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BEFORE THE F;DZM ELECTION COMIONZ -

In the Matter of

Little Dixie ,.Supermarkets, Inc.
MUR 1469

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 28,

1984, the Commission decided by a Vote of 6-0 to take the

following actions in MUR 1469:

1. Take no further action against
Little Dixie Supermarkets, Inc.

2. Approve the letters as attached
to the General Counsel's Report
signed February 23, 1984.

3. Close the file.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

2-23-84, 4:05
2-24-84, 2:00



FEDERAL ELECTION COMMISSION
WASING~TON. D.C. 20*)

March 2, 1984

Robert Murphree, Bsq. -
TLt ustee in Bankruptcy
P.O. Box 370
Jackson, Mississippi 39205

RE: MUR 1469
Little Dixie Supermarkets,

Inc.

Dear Mr. Murphree:

This ii to advise you that on February 28, 1984, the
..ammission decided to take no further action against Little DixietV Supermarkets, Inc., and to inform you that the file in this
rmatter has now been closed and will become part of the public
cecord within thirty days.

Should you have any questions, contact Duane A. Brown, the
Attorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
C Ge~al Counsel/7

FOSs -

neral Counsel



FEDERAL ELECTION COMMISSION .*

WASHINGTON. O.C. 20463

Robert Murphree, Esq.
Trustee in Bankruptcy
P.o. Box 370
Jackson, Mississippi 39205

RE: MUR 1469
Little Dixie Supermarkets,

Inc.

Dear Mr. Murphree:%o

This is to advise you that on February 28, 1984, the
Commission decided to take no further action against Little Dixie
Supermarkets, Inc., and to inform you that the file in this
matter has now been closed and will become part of the public

I record within thirty days.
'T Should you have any questions, contact Duane A. Brown, the

attorney assigned this matter, at (202)523-5071.

CSincerely,

Charles N. Steele
General Counsel

'LAI 1 Y~
Cr By: Kenneth A. Gross -

Associate General Counsel



FEDERAL ELECTION COMMISSION
WAS34INC6ON D.C. 20*3

March 2, 1984

Robert Bauer, Esq.
1110 Vermont Avenue, NeW.
Washihgton, D.C. 20005

RE: HUR 1469

Dowdy for Congress Committee

Dear Mr. Bauer:

0This is to advise you that on February 28, 1984, the entire
file in thip matter was closed and will become part of the public

r record within thirty days.

Should you have any questions, contact Duane A. Brown, the
attorney assigned this matter, at (202)523-5071.

.T Sincerely,

Charles N. Steele
Gen .1 Counsel 77

eBy: ennet A. G %ss
Associate Geeral Counsel

ccc: Congressman Charles Wayne Dowdy
1631 Longworth House Office Building
Washington, D.C. 20515



FEDERAL ELECTION COMMISSION
" WASH ,4GTON. MC. 2W3

Robert Dauer,, Esqo
1110 yermont Avenue, NW.
Washington, D.C. 20005

RB: MUR 1469
Dowdy for Congress Committee

Dear Mr. Bauer:

co This is to advise you that on February 28, 1984, the entire
file in this matter was closed and will become part of the public
record within thirty days.

UP Should you have any questions, contact Duane A. Brown, the
attorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

cc: Congressman Charles Wayne Dowdy
1631 Longworth House Office Building
Washington, D.C. 20515



FEDERALELECTION COMMISSION
" ,WASHINGTON. D.C,*43

March 2, 1984

Alvin M. Binder, Esq.
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 19205

-RE: MUR 1469

Berryhill Farms, Inc. of Terry

Dear Mr. Binder:

This is to advise you that on Februaty 28, 1984, the entire
file in this matter was closed and will become part Of the public
record within thirty days.

Should you have any questions, contact Duane A. Brown, the
attorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel .



FEDERAL ELECTION COMMISSION
WAS,"INTON, D.C. 204o

Alvin M,. Binder, Esq.
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

RE: MUR 1469
Berryhill Farms, Inc. of Terry

Dear Mr. Binder:

0 This is to advi'se you that on Februaty 28, 1984, the entire
file in this matter was closed and will become part of the public
record within thirty days.

Should you have any questions, contact Duane A. Brown, the
attorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
0General Counsel

By: Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20.3

March 2, 1984

Ms. Jacqueline Pierce Smith- ..
P.O. Box 12294
Jackson, Mississippi 39211

RE: MUR 1469

Dear Ms. Smith:

This is in reference to the complaint you filed with the
Commission on September 13, 1982, concerning allegations of
violations pf the Act by Dowdy for Congress Committee.

After conducting an investigation in this matter, the
Commission determined there was probable cause to believe that
the Dowdy Committee violated 2.U.S.C. S 441b, 11 C.F.R.

114.9(e), and 2 U.S.C. S 434 and that Berryhill Farms Inc., of
Terry and Little Dixie Supermarkets, Inc. violated 2 U.S.C.

441b and 11 C.F.R. S 114.9(e), all provisions of the Federal
Election Campaign Act of 1971, as amended. On December 22, 1983,
and January 6, 1984, conciliation agreements signed by the
respondents were accepted by the Commission, thereby concluding

Tr the matter. Copies of these agreements are enclosed for your
information. On February 28, 1984, the file in this matter was

C closed.

IV The file number in this matter is MUR 1469. If you have any
cquestions, please contact Duane A. Brown, the attorney assigned

this matter, at (202)523-5071.

Sincerely,

Charles N. Steele

By: nneth A. Gros
Associate Gene 1 Counsel

Einclosure
Conciliation Agreements



FEDERAL ELECTION COMMISSION
WASHINCtONt4,DC. O4•3

Ms. Jacqueline Pierce Smith
P.O. Box 12294
Jackson, Mississippi 39211

RE- I4UR 1469

Dear Ms. Smith:

This is in reference to the complaint you filed with the
Commissidn on September 131 1982, concernng allegations of
violations of the Act by Dowdy for Congress Committee.

After conducting an investigation in this matter, the
Commission determined there was probable cause to believe that
the Dowdy Committee violated 2 U.S.C. S 441b, 11 C.F.R.
S 114.9(e), and 2 U.S.C. S 434 and that Berryhill Farms Inc., of
Terry and Little Dixie Supermarkets, Inc. violated 2 U.S.C.5 441b and 11 C.F.R. S 114.9(e), all provisions of the Federal
Election Campaign Act of 1971, as amended. On December 22, 1983,
and January 6, 1984, conciliation agreements signed by theC respondents were accepted by the Commission, thereby concluding
the matter. Copies of these agreements are enclosed for your
information. On February 28, 1984, the file in this matter was

* closed.

rThe file number in this matter is MUR 1469. If you have any
questions, please contact Duane A. Brown, the attorney assigned
this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreements



MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Office of the Commission Secretary

Office of General CounseleJ.'

February 23, 1984

MUR 1469 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session
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OFM OF THE.

BEFORE THE FEDERAL ELECTION COM125151

In the Matter of ) 4FE 23 p4: 
MUR 1469

Little Dixie Supermarkets, Inc. )

GENERAL COUNSEL'S REPORT

I, BACKGROUND

On November 1, 1983, the Commission determined there was

probable cause to believe Little Dixie Supermarkets, Inc. and

Berryhill Farms, Inc., of Terry, violated the Act in connection

with the unreimbursed use of its jointly owned corporate aircraft

Cby the Wayne Dowdy for Congress Committee. On that same date,

r the Commission found probable cause to believe the Dowdy for

ICongress Committee violated the Act in connection with its use of
T the corporate aircraft.

On December 22, 1983, and January 6, 1984, the Commission

accepted signed conciliation agreements and civil penalty checks

from the Dowdy for Congress Committee and Berryhill Farms, Inc.,

T'r respectively. There has been no written response by Little Dixie

to the Commission's probable cause finding to date.

II. LEGAL ANALYSIS

Little Dixie Supermarkets, Inc., is presently in bankruptcy.

Its matters throughout this investigation have been administered

by a Robert Murphree, Esquire, of Jackson, Mississippi.

Mr. Murphree has stated on several occasions that Little Dixie

has no money and has a great deal of creditors. Mr. Murphree has

also indicated in telephone conversations with General Counsel

staff that Little Dixie would be unable to pay any civil penalty



due to its current status.

Accordingly, the Office of General Counsel recommends that

the Commision take no further action as it pertains to Little

Dixie Supermarkets, Inc., and close the file.

III0 COlNDATIOw

The Office of General Counsel recommends that the

Commission:

1) Take no further action against Little Dixie Supermarkets,

Inc.,

2. Approve attached letters, and;

3. Close the file.

Charles N. Steele4-7 General C sel

Date 0 BY: Kenneth A. Gross
Associate General Counsel

Attachments
Letter to Robert Murphree, Esq.
Letter to Robert Bauer, Esq.
Letter to Alvin Binder, Esq.
Letter to Jacqueline Pierce Smith, Esq.



FEDERAL ELECTION COMMISSION
* WASHINGTON, D.C. 20*63

Robert Murphree, Esq.
Trustee in Bankruptcy
P.O. Box 370
Jackson, Mississippi 39205

RE: MUR 1469
Little Dixie Supermarkets#

Inc.,

Dear Mr. Hurphree:

This is to advise you that the Commission has decided to
take no further action against Little Dixie Supermarkets, Inc.,
and to inform you that the file in this matter has now been
closed and will become part of the public record within thirty
days.

Should you have any questions, contact Duane A. Brown, the
attorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

.4 %



FEDERAL ELECTIQN COMMISSION
WASHINGTON D.C. 20463

Robert Bauer, Esq.
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 1469

Dowdy for Congress Committee

Dear Mr. Bauer:

N This- is to advise you that the entire file in this matter
has now been closed and will become part of the public record

(" within thirty days.

Should you have any questions, contact Duane A. Brown, the

Tr attorney assigned this matter, at (202)523-5071.

T Sincerely,

Charles N. Steele
General Counsel

C By: Kenneth A. Gross
Associate General Counsel

dc: Congressman Charles Wayne Dowdy
1631 Longworth House Office Building
Washington, D.C. 20515



FEDERAL ELECTION -COMMISSION :2
WASHINGTON. DAC. o-63

Alvin M. Binder, Esq.
511 Bast Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

RE: MUR 1469
Berryhill Farms, Inc. of Terry

Dear Mr. Binder:

This is to advise you that the entire file in this matterC" has now bee6 closed and will become part of the public record
within thirty days.

Should you have any questions, contact Duane A. Brown, theattorney assigned this matter, at (202)523-5071.

Sincerely,

0D Charles N. Steele
General Counsel

.By: Kenneth A. Gross
Associate General Counsel

C j
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FEDERAL ELUCTIQN 'COMMISSION
WASHINGTO, D.C:40443

Ms. Jacqueline Pierce Smith
P.O. Box 12294
Jackson, Mississippi 39211

RE: MUR 1469

Dear Ms. Smith:

This is in reference to the complaint you filed with the
Commission on September 13, 1982, concerning allegations of
violations of the Act by Dowdy for Congress Committee.

After conducting an investigation in this matter, the
Commission determined there was probable cause to believe that
the Dowdy Committee violated 2 U.S.C. S 441b, 11 C.F.R.
S 114.9(e), and 2 U.S.C. S 434 and that Berryhill Farms Inc., of
Terry and Little Dixie Supermarkets, Inc. violated 2 U.S.C.
5 441b and 11 C.F.R. S 114.9(e), all provisions of the Federal
Election Campaign Act of 1971, as amended. On December 22, 1983,

Sand January 6, 1984, conciliation agreements signed by the
respondents were accepted by the Commission, thereby concluding
the matter. Copies of these agreements are enclosed for your
information.

The file number in this matter is MUR 1469. If you have any
questions, please contact Duane A. Brown, the attorney assigned
this matter, at (202)523-5071.

| .. Sincerely,

V " Charles N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreements



FEDERAL ELECTION COMMISSION
WASHIINGTON, D.C. 20463

January 1l, 1984

Alvin M. Binder, Esq.
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

R: MUR 1469

Dear Mr. Binder:

On January 9, 1984, the Commission accepted the conciliation
agreement signed by your client and the civil penalty in
settlement of a violation of 2 U.S.C. S 441b, a provision of the

- Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter, as it pertains to your.
client and it will become a part of the public record within
thirty days after this matter has been closed with respect to all
other respondents involved. However, 2 U.S.C. S 437g(a)(4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing. The Commission reminds you, however, that
the confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B) and437g(a) (12)(A) remain in effect until the entire matter has been
closed. The Commission will notify you when the entire file has
been closed.

SEnclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

BY: ne .rs

Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELBCTION COMMISSION

In the Matter of )
) MUR 1469

Berryhills Farms, Inc., of Terry)

CONCILIATION AGREUUT

This matter was initiated by a signed, sworn, and notarized

complaint by Jacqueline Pierce Smith. An investigation was

conducted, and reason to believe has been found that Berryhill

Farms, Inc., of Terry ("Respondent") violated 2 U.S.C. S 441b

and 11 C.F.R. S 114.9(e) by making a corporate contribution to

the Dowdy for Congress Committee.

NOW THEREFORE, the Commission and Respondent, having duly

entered into conciliation, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent, and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is a corporation registered to conduct

business in the State of Mississippi.



:2 8'
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2.' Respondent is co-owner of an aircraft withLitt1e

Dixie Supermarket, Inc.

3. Respondent permitted Charles Wayne Dowdy use of its

airplane.

V. Respondent consented to the use of its corporate

airplane without receiving payment for such use in advance in

violation of 2 U.S.C. S 441b and 11 CFR 114.9(e).

VI. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of five hundered dollars ($500)
(V4

pursuant to 2 U.S.C. S 437g(a) (5)(A).

VII. Respondent agrees that it shall not undertake any

ITT activity which is in violation of the Federal Election Campaign

VAct of 1971, as amended, 2 U.S.C. S 431, et seq.

VIII. The Commission, on request of anyone filing a

C, complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with
C

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.



"'3-

X. R ondont shall have no more than thirty (30) days from

the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

Charles N. Steele
General Counsel

I~) BY:
*0e nehA Gross
Associate General Counsel

a Date Berryhlal Farms, In6., of Terry

BY:

ITS: -ASO



FEDERAL ELECTION COMMISSION
WASHINTON. D.C. 203

Alvin 14. Binder, Esq.
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

RE: MUR 1469

Dear Mr. Binder:

On January 9, 1984, the Commission accepted the conciliation
agreement signed by your client and the civil penalty in
settlement of a violation of 2 U.S.C. S 441b, a provision of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter, as it pertains to your
client and it will become a part of the public record within
thirty days after this matter has been closed with respect to all
other respondents involved. However, 2 U.S.C. S 437g(a)(4)(B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please

e advise us in writing. The Commission reminds you, however, that
the confidentiality provisions of 2 U.S.C. 55 437g(a)(4)(B) and
437g(a)(12)(A) remain in effect until the entire matter has been
closed. The Commission will notify you when the entire file has
been closed.

'r7

Enclosed you will find a fully executed copy of the final
Cconciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General CounselUg

January 5. 1984

MUR 1469 - Memorandum to The Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

RE EIVED
FFCE OF iE

COMMIS", 2F.'MR

84 .J-AN''5 P12: 30

January 5, 1984

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

BY: Kenneth A. Grs u
Associate General Counsel

SUBJECT: MUR 1469 Conciliation Agreement

Attached is a conciliation agreement which has been signed
by the Secretary for Berryhill Farms, Inc., of Terry.

The attached agreement contains no changes from the
agreement approved by the Commission. In addition, we have
received a check for the civil penalty agreed upon between the
parties.

The Office of General Counsel recommends the acceptance of
this agreement and the closing of the file as it pertains to the
Berryhill Farms, Inc., of Terry.

Attachment
Conciliation Agreement
Civil penalty check
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Dece~br *, 1#I)

Mr. Duane A. Brown
Federal Election Commission
Washington, D. C. 20463

Re: MUR 1469

Dear Mr. Brown:

Enclosed herewith please find Conciliation Agreement which
has been executed by Berryhill Farms, Inc. of Terry together with

T check of our'client in the amount of $500.00 representing payment
in full of the civil penalty assessed therein.

T
_ We appreciate your cooperation in this matter and remain

with kindest personal regards

Sincerely,

BINDER, PP, MILNER & KEYES
nM. Binder

AMB:ncb

Enclosures
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FEDERAL ELECTION COMMISSION
WASHNCTO.64 20*63

January 5, 1984

Robert V. Bauer
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

Re: MUR 1469

Dear Mr. Bauer:

On January 3, 1984, the Commission accepted the conciliation
0o6 agreement signed by you and the civil penalty in settlement of a

violation of 2 U.S.C. S 441b and 11 C.F.R. S 114.9(e), both
provisions of the Federal Election Campaign Act of 1971, as

h amended. Accordingly, the file has been closed in this matter as
it pertains to your client and it will become a part of the
public record within thirty days after this matter has been
closed with respect to all other respondents involved. However,
2 U.S.C. S 437g(a) (4) (B) prohibits any information derived in

_ connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.

oD Should you wish any such information to become part of the public
record, please advise us in writing. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.
SS 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter has been closed. The Commission will notify you
when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General C unsel

By: nehA rs
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
wASHINGTON. D.C. 20463

Robert F. Bauer
1110 Vermont Avenue, RNW.
Washington, D.C. 20005

Res UR 1469

Dear Mr. Bauer:

On January 3, 1984, the Commission accepted the conciliation
agreement signed by you and the civil penalty in settlement of a
violation of 2 U.S.C. S 441b and 11 C.F.R. S 114.9(e), both
provisions of the Federal Election Campaign Act of 1971, asamended. Accordingly, the file has been closed in this matter as
it pertains to your client and it will become a part of the
public record within thirty days after this matter has been

'closed with respect to all other respondents involved. However,
2 U.S.C. S 437g(a)(4)(B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.eShould you wish any such information to become part of the public

IrT record, please advise us in writing. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.
SS 437g(a)(4)(B) and 437g(a)(12)(A) remain in effect until theentire matter has been closed. The Commission will notify youwhen the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
Ge*ralC7 nel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FED'Ua ELECTION COMMISSION

In the Matter of )
MUR 1469

Dowdy for Congress Committee )

CONCILIATION AGMfhNT

This matter was initiated by a signed, sworn, and notarized

complaint by Jacqueline Pierce Smith. An investigation was

conducted, and reason to believe has been found that the Dowdy

for Congress Committee ("Respondent") violated 2 U.S.C S 434(b),

2 U.S.C. S 441b and 11 CFR S 114.9(e) by not reporting the debt

owed for use of the corporate airplane; for using the corporate

airplane without making payment; and, for failing to pay for use

of the plane in advance.

NOW THEREFORE, the Commission and Respondent, having duly

entered into conciliation, pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent, and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Dowdy for Congress Committee is the

authorized campaign committee for Charles Wayne Dowdy.



2. As such, the respondent failed to report a debt
owed for use of a corporate airplane;

3. In addition, the respondent made use of the
corporate airplane but failed to pay for its use in advance.

V. Respondent consented to the use of the airplane but
failed to pay for its use in advance in violation of 2 U.SoC.
S 441b and 11 C.F.R. S 114.9(e) and, respondent failed to report
the debt owed for use of the corporate airplane in violation of 2

U.S.C. 5 434(b).

VI. Respondent will reimburse Berryhill Farms, Inc., and
Little Dixie Supermarkets, Inc., the normal and reasonable rate

charged for use of the corporate aircraft.
VII. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of one thousand dollars
($1,000) pursuant to 2 U.S.C. S 437g(a)(5)(A).

VIII. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. S 431, et seq.

IX. The Commission, on request of anyone filing a
complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.
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X% Respondent shall have no more thn thirty (30) days

from the date this agreeent becomes effective to comply with

and implement the requirements contained in this agreement

and to so notify the Commission.

Charles N. Steele
General Counsel

"OnnetA. Gross
Associate General Counsel

.December 2, 1983
Date

C
Dowdy for Congress Committee

, ~p/

BY:
Robert F. Bauer

ITS: Counsel

Obte



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463
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Office of General Counsel(A

December 21, 1983

MUR 1469 - Memorandum to The Commission
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December 21, 1983

MEMORNDUM4 TO: The Commission

FROM:

SUBJECT:

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsef-, %%

MUR 1469 Conciliation Agreement

Attached is a conciliation agreement which has been signed
by Counsel for the Dowdy for Congress Committee.

The attached agreement contains no changes from the
agreement approved by the Commission. in addition, we have
received a check for the civil penalty agreed upon between the
parties.

The Office of General Counsel recommends the acceptance of
this agreement and the closing of the file as it pertains to the
Dowdy for Congress Committee.

Attachment
Conciliation Agreement
Civil penalty check

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 B3 DEC2IAS l



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) 4MUR 1469

Dowdy for Congress Committee )

CONCILIATION -G RDUNT

This matter was initiated by a signed, sworn, and notarized.

complaint by Jacqueline Pierce Smith. An investigation was

conducted, and reason to believe has been found that the Dowdy

for Congress Committee ("Respondent") violated 2 U.S.C S 434(b),

2 U.S.C. S 441b and 11 CFR S 114.9(e) by not reporting the debt

owed for use of the corporate airplane; for using the corporate

airplane without making payment; and, for failing to pay for use

of the plane in advance.
NOW THEREFORE, the Commission and Respondent, having duly

entered into conciliation, pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent, and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U,S.C.

S 437g (a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Dowdy for Congress Committee is the

authorized campaign committee for Charles Wayne Dowdy.
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2. As such, the respondent failed to report a debt
owed for use of a corporate airplane;

3. In addition, the respondent made use of the
corporate airplane but failed to pay for its use in advance.

V. Respondent consented to the use of the airplane but
failed to pay for its use in advance in violation of 2 U.s.C.
S 441b and 11 C.F.R. 5 114.9(e) and, respondent failed to report
the debt owed for use of the corporate airplane in violation of 2
U.S.C. 5 434(b).

VI. Respondent will reimburse Berryhill Farms, Inc., and
Little Dixie Supermarkets, Inc., the normal and reasonable rate
charged for use of the corporate aircraft.

VII. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of one thousand dollars
($1,000) pursuant to 2 U.S.C. 5 437g(a) (5) (A).

eVIII. Respondent agrees that it shall not undertake any
q activity which is in violation of the Federal Election Campaigncc

Act of 1971, as amended, 2 U.S.C. S 431, et seq.
IX. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.
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X, Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with

and implement the requirements contained in this agreement

and to so notify the Commission.

Charles N. Steele
General Counsel

BY:
Date Kenneth A. Gross

Associate General Counsel

December 2, 1983
Date Dowdy for Congress Comittee

BY:

ITS: Counsel

W

ITS:
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FEDERAL ELECTION COMMISSION
&WA5HWNTON. DX, 2w,"

Robert F. Bauer
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

Re: RUR 1469

Dear Mr. Bauer:

On December , 1983, the Commission accepted the
. conciliation agreement signed by you and the civil penalty in

settlement of a violation of 2 U.S.C. S 441b and 11 C.F.R.
S 114.9(e), both provisions of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the file has been closed in
this matter .as it pertains to your client and it will become a

"C"T part of the public record within thirty days after this matter
has been closed with respect to all other respondents involved.
However, 2 U.S.C. S 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) remain

e" in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

CC Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement

.7
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Deceber 9, 1983

Mr. Duane A. Brown
Federal Election Commission
Washington, D. C. 20463

Re: MUR 1469

Dear Mr. Brown:

%Enclosed herewith please find Conciliation Agreement whichhas been executed by Berryhill Farms, Inc. of Terry together withcheck of our client in the amount of $500.00 representing paymentin full of the civil penalty assessed therein.

We appreciate your cooperation in this matter and remain
with kindest personal regards

Sincerely,

Pp, MILNER & KEYES

AMB:ncb

Enclosures
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Mr. Duane A. Brown
Federal Election Commission
Washington, D. C. 20463



~1

FOR
I r 5 3 3

............... ~. . ..
...................................... ~

RECEIPT
FEDERAL ELECTION COMMISSION

29631 1325 K Street, N.W.
Washington, D.C. 20463

Date

The Federal Election Commission has received $ I '. in cash/check for
.the purchase of copies of documents on file at the Federal Election Commission, or for
other materials made available by the Co mission.

ed ral E ction Comiso

Purchaser understands any information copied from reports and statements shall not be
sold or used by any person for the purpose of soliciting contributions or for commercial
purposes, other than using the name and address of any political committee to solicit
contributions from such committee. 2 U.S.C. Section 438

S. . ~ -

mm

m• . - • • . . . .. TJI



i Asw idm

aa'

I,

I



•~ ~ 2"ep: 53

PERKINS, COLE. STONE, OLSEN & WILLUAMS

1110 VERMONT AVENUE. N.W. SUITE 1200

WASHINGTON. D.C. 2000

HAND DELIVER

Attn: Dwayne Brown
General Counsel's Office
Federal Election Commission
1325 K Street, N.W.
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Mr. Duane A. Brown

Federal Election Commission -0
Washington, D. C. 20463 r

Re: MUR 1469b 0k

r.Dear Mr. Brown:

This is to confirm our conversation with you of this date

wherein we advised you that we had received the ConciliationAgreement regarding Beryhill Farms, Inc. of Terry assessing a

.q penalty of $500.00.

_. We further advised you that the homes of Herbert Berryhill
and Lowery Berryhill as well as their restaurant were destroyed
by arson. The Berryhlls were away from home and lost
everything. Therefore, we would appreciate it if you would give

'17 us an additional two weeks within which to pay the $500.00 civil
hri penalty assessed in the Conciliation Agreement.

AreWith kindest personal regards, we remain

a ey sSincerely,

BNDER? KNAPP, MILNER & KEYES

Alvin M. Binder

AMB:ncb



-" Mr. Duane A. Brown
Federal Election Comission
Washington, D. C. 20463



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Alvin Binder, Esquire
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

Re: MUR 1469

Dear Mr. Binder:

This is to advise you that after an investigation wasconducted, the Commission concluded on November . 1983, thatthere is no probable cause to believe that your clients Herbert
and Lowery Berryhill violated the Act. Accordingly, the file inthis matter, numbered MUR 1469, has been closed as it pertains to
your clients. This matter will become part of the public recordwithin 30 days,-- after it has been closed with respect to all
other respondents involved. Should you wish to submit anyfactual or legal materials to appear on the public record, please
do so within 10 days. The Commission reminds you, however, that
the confidentiality provisions of 2 U.S.C. S 437g(a) (4) (B) and
S 437g(a) (12) (A) remain in effect until the entire matter hasbeen closed. The.Commission will notify you when the entire file
has been closed.

If you have any questions, contact Duane A. Brown at (202)
523-5071.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Alvin Binder, Esquire
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

MUR 1469

Dear Mr. Binder:

On Noyurer , 1983, the Commission determined there is
probable cause to believe that your client Berryhill Farms, Inc.,
of Terry, committed a violation of the Federal Election Campaign
Act of 1971, as amended, in connection with the unreimbursed use
of its corporate aircraft in connection with the Wayne Dowdy for
Congress Campaign.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to

0 reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Duane A. Brown,
the attorney assigned this matter, at (202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



FEDERAL, ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert Murphree, Esquire
Trustee in Bankrupty
P.O. Box 370
Jackson, Mississippi 39205

MUR 1469

Dear Mr. Murphree:

On November , 1983, the Commission determined there is
probable cause to believe that Little Dixie Supermarkets, Inc.,committed a violation of the Federal Election Campaign Act of
1971, as amended, in connection with the unreimbursed use of itscorporate aircraft during the Wayne Dowdy for Congress Campaign.

The Commission has a duty to attempt to correct such
.violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and byentering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of thismatter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend thatthe Commission approve the agreement. Please make your check forthe civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in theenclosed conciliation agreement, please contact Duane A. Brown,
the attorney assigned this matter, at (202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



FEDERAL.ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert Bauer, Esquire
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

MUR 1469

Dear Mr. Bauer:

On Novuber , 1983, the Commission determined there is
probable cause to believe that your client, the Dowdy for
Congress Committee, committed a violation of the Federal Election
Campaign Act of 1971, as amended, in connection with its use of a

TE: corporate aircraft jointly owned by Little Dixie Supermarkets,
Inc., and Berryhills Farms, Inc. In addition, the Commission
found no probable cause to believe your client violated 2 U.S.C.
S 441a(f) and 11 CFR S 110.4(c) (2).

T The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
.-? prepared to recommend to the Commission in settlement of this
c matter. If you agree with the provisions of the enclosed

agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Duane A. Brown,
the attorney assigned this matter, at (202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



In the Matter of )

Herbert Berryhill ) MR 1469
Lowery Berryhill
Berryhill Farms, Inc.
Little Dixie Supermarkets, Inc. )
Wayne Dody for Congress Committee )

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal Election

Commission Executive Session of November 1, 1983, do hereby certify that

the Commission decided by a vote of 6-0 to take the following actions in

MUR 1469:

1. find no probable cause to believe Herbert Berryhill violated
2 U.S.C. S 441a(a), 2 U.S.C. S 441g and 11 C.F.R. S 110.4(c) (1);

2. find no probable cause to believe that lowery Berryhill violated
2 U.S.C. S 441a(a), 2 U.S.C. S 441g and 11 C.F.R. S 110.4(c) (1);

3. find probable cause to believe Berryhill Farms, Inc. violated
2 U.S.C. S 441b and 11 C.F.R. S 114.9(e);

4. find probable cause to believe Little Dixie Supermarkets, Inc.
violated 2 U.S.C. S 441b and 11 C.F.R. 9 114.9(e);

5. find probable cause to believe the Dowdy for Congress Committee
violated 2 U.S.C. § 441b, 2 U.S.C. § 434(b) and 11 C.F.R. 114.9(e);

6. find no probable cause to believe that the Dowdy for Congress
Ccmmittee violated 2 U.S.C. S 441a(f) and 11 C.F.R. § 110.4(c)(2); and

7. approve the conciliation agreements and letters attached to the
General Counsel's report dated October 25, 1983, subject to
amenbdment to conform with the actions taken this date.

Ccmnissioners Aikens, Elliott, Harris, McDonald, McGarry, and Reiche

voted affirmatively for the decision.

Attest:

/ J- - 3
Date

Secretary of the Commission

C

err

(r

B TOE rm EXCQ CMUtSSION
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

October 27, 1983

MUR 1469 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of November 1, 1983

Open Session

Closed Session XX
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48 Hour Tally Vote
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Advisory Opinions
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below)
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In the Mater of ) 83 OC T A 29..

Herbert Berryhi11)' II
Lowery Berrtyill ) MUR 1469 t
Berryhill Farms, Inc., )
Little Dixie Supermarkets, Inc. )
Wayne Dowdy for Congress Committee )NOV 1 13

GENERAL COUNSEL' S REPORT S
I.* BACKGROUND

On September 10, 1982, a complaint was filed against

Congressman Charles Wayne Dowdy by Jacqueline Smith Pierce. The

complaint was based upon information derived from a civil suit

filed in Mississippi Circuit Court against Congressman Dowdy by

Herbert Berryhill, Lowery Berryhill and Berryhill Farms, Inc.

The civil suit seeks a monetary judgment against Congressman

Dowdy for debts the Congressman allegedly incurred based on

services Herbert Berryhill, Lowery Berryhill and Berryhill Farms,

Inc., provided to Congressman Dowdy's special election campaign

of 1981.

The allegations of the complaint filed with the Commission

are that: 1) Herbert Berryhill and Lowery Berryhill made cash

contributions in excess of the lawful limits and that the Dowdy

for Congress Committee accepted such contributions; 2) Herbert

Berryhill and Lowery Berryhill made contributions in excess of

the lawful limits and that the Dowdy for Congress Committee

accepted such contributions; 3) the Dowdy for Congress Committee
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failed to report the receipt of the contributions fromHerbert

Berryhill and Lowery Berryhill; and 4) Little Dixie Supermarket,

Inc., and Berryhill Farms, Inc., provided use of an airplane and

the Dowdy for Congress Committee used such plane without paying

commercially reasonable rates causing the giving and receipt of

an illegal corporate contribution.

Herbert Berryhill, Lowery Berryhill, Berryhill Farms, Inc.,

and the Trustee in Bankruptcy of Little Dixie Supermarkets, Inc.

all filed responses to the complaint. On January 5, 1983, the

Commission found reason to believe that Herbert Berryhill

violated 2 U.S.C. S 441a(a) and 11 C.F.R. S 110.4(c)(1), that

Lowery Berryhill violated 2 U.S.C. S 441a(a) and 11 C.F.R.

S 110.4(c)(1), that Berryhill Farms, Inc., violated 2 U.S.C.

S 441b, that Little Dixie Supermarkets, Inc., violated 2 U.S.C.

Tr S 441b, and that the Dowdy for Congress Committee violated 2

CI- U.S.C. S 434(b), 2 U.S.C. S 441a(f), 2 U.S.C. S 441b and 11

C.F.R. S 110.4(c) (2).

On January 18, 1983, the Commission received a response to

the reason to believe finding from Herbert Berryhill, Lowery

Berryhill and Berryhill Farms, Inc. A response from the Dowdy

for Congress Committee was received on February 2, 1982. The

Dowdy for Congress Committee submitted with its response two

affidavits from Congressman Dowdy, two affidavits from

Congressman Dowdy's wife, Susan Dowdy, and an affidavit from the



treasurer of the Dowdy for Congress Committee, Rber H

Darville. The Darville affidavit included a number of eXhibita..

Additionally, the Dowdy for Congress Committee submitted a

newspaper article concerning the Berryhills and court papers from

three civil actions involving the Berryhills.

On August 26, 1983, the Office of General Counsel sent

briefs to Herbert Berryhills, Lowery Berryhill, Berryhill Farms,

Inc., Little Dixie Supermarkets, Inc., and the Wayne Dowdy for

0% Congress Committee. Herbert Berryhill, Lowery Berryhill and

q Berryhill Farms, Inc., notified the Office of General Counsel

that they do not intend to file responsive briefs. The Trustee

for Little Dixie, and Robert Murphree submitted a response on

September 6, (Attachment I) and the Dowdy for Congress Committee

submitted a response on September 23. (Attachment II).

IX. LEGAL ANALYSIS

CThe legal analysis is set out in the briefs of the Office of

General Counsel dated August 25, 1983. The only issue on which
C7

the Office of General Counsel is recommending probable cause to

believe involves the use of a corporate aircraft by the Dowdy

Committee. In its response, the Dowdy Committee concedes the

unreimbursed use of a corporate aircraft. The Committee,

however, continues to attempt to concentrate the Commission's

attention on the evidence pertaining to the veracity of the

Berryhills. The Committee argues that the lack of credibility

found on the part of the Berryhills regarding alleged monies owed

the Berryhills by the Dowdy Committee should be a primary factor



when it admits using the aircraft, why it failed to report such

use on any of its reports either through a payment or debt owed.

In responding on behalf of Little Dixie Supermarkets, Inc.,

the Trustee reiterates, as he has in earlier response, that he

has no personal knowledge of the facts or findings discussed in

the Commission's Brief. He does, however, continue to question

o the credibility of the Berryhills.

Accordingly, the Office of General Counsel recommends that

the Commission find no probable cause to believe

Herbert Berryhill or Lowery Berryhill violated 2 U.S.C.

S 441a(a), 2 U.S.C. S 441g and 11 C.F.R. S 110.4(c)(1) of the

Act. In addition, this office recommends that the Commission

find probable cause to believe Little Dixie Supermarkets, Inc.,

and Berryhill Farms, Inc., violated 2 U.S.C. S 441b and 11 C.F.R.

S 114.9(e) and the Dowdy for Congress Committee violated 2 U.S.C.
S 434(b), 2 U.S.C. S 441b and 11 C.F.R S 114.9(e).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

The Dowdy Committee concedes it used but did not pay for the

corporate aircraft owned by Little Dixie Supermarkets, Inc., and

Berryhill Farms, Inc. The Berryhills allege that the amount owed

to Little Dixie Supermarkets, Inc. and Berryhill Farms, Inc. for

use of the aircraft is $4,000. This amount is not specifically

contested by the Dowdy Committee. However, the Dowdy Committee

questions the amount of time charged for use of the corporate
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aircraft. Thus, the Office of General Counsel recommends the:

Commission propose a civil penalty of $1,000 against the Dowdy

for Congress Committee and $500 each against the joint owners of

the corporate aircraft, Little Dixie Supermarkets Inc., and

Berryhill Farms, Inc. Finally, a provision has been included in

the Dowdy Committee conciliation agreement requiring the

committee to reimburse Berryhill Farms, Inc. and Little Dixie

Supermarkets, Inc. for the normal and reasonable rate for use of

-- the corporate aircraft.

p" IV0 -* MIZNATIOU
The Office of General Counsel recommends that the

Commission:

1) find no probable cause to believe Herbert Berryhill

violated 2 U.S.C. S 441a(a), 2 U.S.C. S 441g and 11 C.F.R.

S 110.4(c) (1);

2) find no probable cause to believe that Lowery Berryhill
violated 2 U.S.C. S 441a(a), 2 U.S.C. S 441g and 11 C.F.R.

S 110.4(c) (1);

3) find probable cause to believe Berryhill Farms, Inc.,

violated 2 U.S.C. S 441b and 11 C.F.R. S 114.9(e);

4) find probable cause to believe Little Dixie

Supermarkets, Inc., violated 2 U.S.C. S 441b and 11 C.F.R.

S 114.9(e);
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5) find probable cause to believe the Dowdy for Cogt9r@o5

Committee violated 2 U.S.C. S 441b, 2 U.S.C. S 434(b) and 11

C.F.R. S 114.9(e);

6) approve the attached conciliation agr em s and etters.

Date r S
General Counsel

Attachments
V I. Robert Murphree Response ("Little Dixie")

II. Dowdy Committee Response
III. Proposed Letters and Conciliation Agreements
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* ROBERTS. UMPHRE
TAUSTEE 1K BANKRUPTCY

UNITE STATUS SANKRI*TCY COURT
qi-SOUTW NDSRCOMSISP
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.RWet. LittLe Dixie Supe rkets, ncA.,,, Congressman
wayne Dowdy, Berryhill Farms, IUR 1469

Dear Sir:

This letter will serve as-the responsive brief of the
Trustee in Bankruptcy of Little Supermarkets, Inc. to the
brief of the General Counsel that I received this morning.

As Trustee in Bankruptcy of Little Dixie Supermarkets,
Inc. I have no personal knowledge of the facts or findings
discussed in the General Counsel's brief. However in previous
correspondence to the Federal Election Commission I have
repeatedly emphasized to the General Counsel that all of my
dealings with the Berryhill family as trustee in bankruptcy
have been unsatisfactory and I have an extremely poor opinion
of their creditability. Therefore as a firm believer in fair
play it causes me concern that Congressman.Dowdy or his campaign
may be harmed as a result of the apparent vendetta the Berryhill
family seems to be intent on pursuing against Congressman Dowdy
and his campaign. -0

Inaddition, the woman who filed the Complaint against
Congressman Dowdy once had her office next to mine and to
my knowledge she was an avid and vocal supporter of the
apponent Congressman Dowdy beat in each of his last two elections.
So it appears to me these complaints stem more from partisan
politics and personnel animosity than from any desire to protect
the integrity of the electorial process.

Perhaps it would be in order for the Federal Election
Commission to make a determined effort to find out who in fact
did own the airplane in issue in this matter. I note with interest
that in sworn schedules filed with the United States Bankruptcy
Court for the Southern District of Mississippi on September 14,
1981 Lowery Berryhill stated that the aircraft was owned by
Little Dixie Supermarkets, Inc. No where in these schedules
do I find any mention of a contention that Berryhill Farms, Inc.
owned any part of this aircraft.

r'u

q~L

9,3~ *r- r~-'~
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Secretary, Federal Election Couuission
Page Two.. 

-

August 29, 1983
Re: I4UR 1469

7.7

.- .SinceKittle Dixie -Supermarkets, Inc. has been-" im bankruptcy
for almost two (2).years now it appears to me that. the Dowdy-',-- , . , :-.Campaign's reluctance to disburse any funds to the Berryhills". :
in absence of proper documentation would be a prudent concern.
As trustee in bankruptcy I would be reluctant to accept funds
from the Dowdy Campaign for payment for the use of this airplane
if the only substantiation of the amount tendered would be
derived from one of the Berryhill family members. . In my dear.
one experience with the Berryhills Z have found that., relying 7!; ' '.
on their figures or information is most imprudent.-' ':"

know.If you need anymore information from me please let meknow. 
'-

e /Yo ur s ly

rt S. M Phr e ,

ustee in B uptcy

RSM/dh



BEFORE THE FEDERAL ELECTION •OMN W SIM

In the Matter of ) "

Dowdy for Congress Committee ) M4UR 1469

DOWDY FOR CONGRESS COMMITTEE'S BRIEF

The Dowdy for Congress Committee (the "Committee")

respectfully files this reply to the General Counsel's brief of
August 25, 1983, which sets forth his conclusions and

'" recommendations on the various issues in this case. The

Committee's brief is filed this date pursuant to an extension

0of time requested by letter dated September 16, 1983.

The Committee will not attempt to reargue the points made

in its reply to the General Counsel's "Reason to Believe"

finding. Because the Committee completely suoports most of the

recommendations of the General Counsel, its reply will be

brief, and intended primarily to direct Commission attention to

certain key factors which, in the Committee's view, should

shape the Commission's deliberations. The Committee

specifically and respectfully requests that the Commission note

the following:

j
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1. The Committee supports the General Counsel's

recommendations and urges the Commission to approve the samer

2. Its concurrence in the General Counsel's

recommendations notwithstanding, the Committee strongly

believes that insufficient attention was paid in the General

Counsel's brief to the overwhelming evidence, proferred by the

Committee, that, with the limited exception of the claim

relating to unreimbursed corporate aircraft travel, the

%0 allegations at issue here were completely fabricated and

without foundation. The Committee is specifically concerned

that the same level of detail on the fraudulent nature of these

allegations be available to the Commission in its deliberations.

For these reasons, the Committee attaches to this brief a

copy of the Committee's response to the initial "Reason to

Believe" finding. The appendix of documents which accompanied

1this response has not been attached, but is on file with the

General Counsel's office, and is available to those

Commissioners who wish to consult it.

3. As previously asserted, the Committee concedes the

unreimbursed use of corporate aircraft jointly owned by Little

Dixie Supermarket, Inc. and Berryhill Farms, Inc. in violation

of 2 U.S.C. S 441b and 11 C.F.R. S 114.9(e). As both

Congressman Dowdy and the Committee Treasurer, Robert H.

Darville, have separately stated in their affidavits, all bills

for air transportation known to them were paid upon

submission. Neither Congressman Dowdy nor Treasurer Darville

can recall any bills for air transportation arranged through

a



the Berryhill corporation in the amount of$4,000. A the **a*

time, as the General Counsel correctly points out, un er

Commission regulations corporate air travel must be reimbursed

in advance, with the result that the delay on the part of the

Committee in making reimbursement represents a violation of the

advance reimbursement provision.

with this concession in mind, the Committee wishes to

record its views that, consistent with the record of

misrepresentation in this case, it is equally conceivable that

the Berryhills misrepresented the balance owing for use of the

corporate aircraft in question. The Committee suspects that

those misrepresentations involved both the number of times the

aircraft was used, and the allegedly agreed fare for its use.

In short, while the corporate aircraft violation has been

Nconceded in general, the Committee would insist that the

NGeneral Counsel discount significantly the veracity of the

"Berryhills' specific allegations relating to the cost of the

air transportation. Those details are most important, because

they will shape the negotiations in the post-Probable Cause

conciliation stage.

Respectfully submitted,

Robert F. Bauer
Counsel, Dowdy for Congress

Committee

DATED: September 23, 1983
Attachment f



FEDERALIELECTION COMMISSION
WASHINCT04. WC. 2043

Alvin Binder, Esquire
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

Re: XUR 1469

Dear Mr. Binders

This is to advise you that after an investigation was
conducted, the Commission concluded on October , 1983, that
there is no probable cause to believe that your clients Herbert
and Lowery Berryhill violated the Act. Accordingly, the file in
this matter, numbered MUR 1469, has been closed as it pertains to
your clients. This matter will become part of the public record
within 30 days, after it has been closed with respect to all
'other respondents involved. Should you wish to submit any
factual or legal materials to appear on the public record, pleaseWNW do so within 10 days. The Commission reminds you, however, that
the confidentiality provisions of 2 U.S.C. S 437g(a) (4)(B) and
5 437g(a)(12)(A) remain in effect until the entire matter has

ibeen closed. The Commission will notify you when the entire file
has been closed.

C
If you have any questions, contact Duane A. Brown at (202)

523-5071.

Sincerely,

Charles N. Steele
General Counsel



#1*4

ALVIN M. SOE

MICLL. KNAPP
USA NMA MRW

September- 27, 1983. A-4gMo

Mr. Duane A. Brown
Federal Election Commission
Washington, D. C. 20463

Re: MUR 1469

Dear Mr. Brown:

Pursuant to our conversation with you of this date, please
be advised that contrary to our letter to you under date of
September 6, 1983, we will not file a brief on behalf of
Berryhill Farms, Inc. in captioned cause.

We shall keep you advised of settlement negotiations
regarding this matter.

With kindest personal regards, we remain

Sincerely,

BINDER, KNAPP, MILNER & KEYES

v n M. Binder

ARB:ncb

wa$&~

;'00044
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Mr. Duane A. Brown
Pederal Election Commission
Washington, D. C. 20463
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BEFORE THE FEDERAL ELECTION COMWISBCw:

In the Matter of )

Dowdy for Congress Committee ) MUR 1469

C-n

DOWDY FOR CONGRESS COMMITTZEES BRIEF

The Dowdy for Congress Committee (the "Committee")

respectfully files this reply to the General Counsel's brief of

August 25, 1983, which sets forth his conclusions and

recommendations on the various issues in this case. The

Committee's brief is filed this date pursuant to an extension

Cof time requested by letter dated September 16, 1983.

The Committee will not attempt to reargue the points made

in its reply to the General Counsel's "Reason to Believe"

finding. Because the Committee completely suoports most of the

recommendations of the General Counsel, its reply will be

brief, and intended primarily to direct Commission attention to

certain key factors which, in the Committee's view, should

shape the Commission's deliberations. The Committee

specifically and respectfully requests that the Commission note

the 'following:
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1. The Committee supports the General Counsels' .

recommendations and ur.es the Commission to approve the salep

2. Its concurrence in the General Counsel's

recommend at ions notwithstanding, the Committee strongly

believes that insufficient attention was paid in the General

Counsel's brief to the overwhelming evidence, proferred by the

Committee, that, with the limited exception of the claim

relating to unreimbursed corporate aircraft travel, the

allegations at issue here were completely fabricated and

without foundation. The Committee is specifically concerned

that the same level of detail on the fraudulent nature of these

allegations be available to the Commission in its deliberations.

For these reasons, the Committee attaches to this brief a

copy of the Committee's response to the initial "Reason to

Believe" finding. The appendix of documents which accompanied

this response has not been attached, but is on file with the

General Counsel's office, and is available to those

Commissioners who wish to consult it.

3. As previously asserted, the Committee concedes the

unreimbursed use of corporate aircraft jointly owned by Little

Dixie Supermarket, Inc. and Berryhill Farms, Inc. in violation

of 2 U.S.C. S 441b and 11 C.F.R. S 114.9(e). As both

Congressman Dowdy and the Committee Treasurer, Robert H.

Darville, have separately stated in their affidavits, all bills

for air transportation known to them were paid upon

submission. Neither Congressman Dowdy nor Treasurer Darville

can recall any bills for air transportation arranged through

%r
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the Berryhill corporation in the mount of *4,000. At thre same

time, as the General Counsel correctly points out, untier

Commission regulations corporate air travel must be reimbursed

in advance, with the result that the delay on the part of the

Coumittee in making reimbursement represents a violation of the

advance reimbursement provision.

With this concession in mind, the Committee wishes to

record its views that, consistent with the record of

misrepresentation in this case, it is equally conceivable that

the Berryhills misrepresented the balance owinq for use of the

corporate aircraft in question. The Committee suspects that

those misrepresentations involved both the number of times the

aircraft was used, and the allegedly agreed fare for its use.

CIn short, while the corporate aircraft violation has been

Tconceded in general, the Committee would insist that the

e General Counsel discount significantly the veracity of the

Berryhills' specific allegations relating to the cost of the

air transportation. Those details are most important, because

they will shape the negotiations in the post-Probable Cause

conciliation stage.

Respectfully submitted,

Robert F. Bauer
Counsel, Dowdy for Congress
Committee

DATED: September 23, 1983
Attachment
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February 2. 1983

General Counsel
Federal Election Commission A)

1325 K Street, L.W.
Washington# D.C. 20463

RE: MUR 1469

Dear Sir:

This letter serves as the response and defense of the Dowdy
for Congress Committee ('the Comittee") to the Federal

* Election Commission's ("the Commission") determination on
January 5, 1983, that there existed "reason to believe" that
the Committee violated various sections of the Act. The
Commission's finding stemmed from a complaint filed by one
Jacquelin Smith Pierce on September 13t 1982, which made

various allegations subsumed within the findings cited by the

Commission in its "reason to believe" notification dated

January 6, 1983. The Pierce complaint, in turn, was based

wholly and without exception on representations made in a civil

complaint filed against Congressman Dowdy by Herbert Berryhill,

Lowery Berryhill and Berryhill Farms, Inc. in Berryhill etal.

v. Charles Wayne Dowdy (Hinds County Circuit Court, MsIo+
Civil Action No. 28,991),

As reviewed further below, the Commission cites reason to

believe that the Committee violated the Act as follows:

(1) In accepting contributions in excess of the lawful

limits in violation of 2 U.S.C. I 441a(f);

(2) In accepting cash contributions in excess of the

lawful limit in violation of 1 110.4(c)(2) of the Commission's

regulations;



(3) In failing to report the receipt of the contributi.n0
cited in (1) and (2)l and

(4) In accepting an illegal corporate contribution "by
making use of aircraft jointly owned by Little Dixie
Supermarket, Inc. and Berryhill Farms# Inc. . . . v but
Cfailingj to pay commercially reasonable rates."

The respondent Committee categorically and vehemently
denies each and every one of the Berryhill allegations
underlying the Commission's finding (1) through (3). Each of

these allegations will be fully reviewed and rebutted below.

In the case of the fourth allegation# involving unpaid
travel on corporate aircraft, the Committee admits use of this

air transportation. The Committee, however, denies negotiating
a specific *rate" for regular use of this aircraft. The

)aircraft was used on a few occasions and any and all bills
submitted for its use were paid. If bills relating to this use

are outstanding. the Committee has been, and will continue to

%be, prepared to pay them upon receipt of documented invoices.
Any other uses and related charges claimed by the Berryhills,
are denied.

Accordingly* the Committee requests immediate dismissal of

the Pierce complaint based on the Berryhill allegations, and

will request that the file be closed immediately for failure of

C. the plaintiffs to proffer proof--which is in any event
nonexistent--sufficient to justify a "probable cause to

believe" finding by the Commission.

INTRODUCTION

The complaint in question, filed by Jacquelin Smith Pierce,
is supported solely by reference to allegations made in the

previously cited civil complaint filed against Congressman
Dowdy by the Berryhills and Berryhill Farms* Inc. Those
Berryhill allegations--and specifically, their veracity--are at

issue in this matter.

It is the position of the Committee that with the qualified

exception of campaign-related plane travel, the Berryhill
allegations underlying the Commission's reason to believe
notification are utterly without factual foundation. The

Committee has made every effort to investigate the grounds for

these allegations. but finds none. The evidence available to

the Committee, in fact, suggests that these claims were

CONGRESSMAN DOWDY RESPONSE - 2



fabricated by "complainant" Berryhills solely and exclusivX¥y

in response to their own desperate financial situations whit

includes pending bankruptcy proceedings under Chapter 11

involving a corporation Little Dixie Supermarket, Inc., which

they own and control. To the best of the Committee's
knowledge, the Berryhills seek through these allegations to

embarrass and exert illicit pressure on Congressman Dowdy. in

the hope that he or the Committee will disgorge cash, in

settlement of the claim, which the Berryhills have pressing

need for.

It is also apparent that the allegations in question.

regardless of whether they are successful in extorting cash

from the Congressman or the Committee, represent 9 pattern in

the business affairs of the Berryhills. This pattern can best

be captured by the old adage "the best defense is a good

offense." As will be demonstrated further, the business

affairs of the Berryhills. conducted through Little Dixie

%0 Supermarkets. Inc., Berryhill Farms, Inc., and otherwise, are

in catastrophic condition. These business affairs, and the

conduct of the Berryhills generally* have given rise to

considerable controversy in Mississippi over the 
years. In

each instance that the Berryhills have been forced to account

for their conduct in court, through the press or otherwise,

they have habitually responded with aggressive allegations of

misconduct directed against their detractors or others. The

record shows that, in each such instance, the Berryhills'

diversionary tactics have been exposed for what they are--pure

and simple defensive manuevers built around gross

misrepresentations of fact.

None of the foregoing is rendered less true by the

7possibility that the Berryhills are prepared to offer 
written

"proof" or "witnesses" to corroborate their version 
of the

truth. While the Committee has no knowledge to substantiate

the point, the Berryhills' allegations refer to 
various

"campaign workers" who were paid by, or otherwise associated

with, the Berryhills in connection with certain of the

activities giving rise to their civil complaint. The

Committee, however, is prepared to categorically deny that the

"campaign workers," if any, had any authority whatsoever to

make any arrangements with the Berryhills relating to Committee

finances. Moreover, in at least one case, one of the "campaign

workers" cited by the Berryhills, who had allegedly received

payments from them on behalf of the Committee, has been

associated with the Berryhills in another, unrelated scheme

which was decisively rejected by a Mississippi court for 
the

fraud that it was.

CONGRESSMAN DOWDY RESPONSE - 3



In short, the complaint in question raises a f4.i .ntal
question of the real" plaintiffs'--the
Derryhillsl--credibility. That credibility must 0-4t-ul
weighed in light of the evidence which will be reV44 "in .his
response. This evidence includes, but is not itied too , sworn
affidavits of Congressman Dowdy, his wife, and the o pgn
treasurer; Committee documents which corroborate the sworn
testimony of these three individuals; and roams of revealing
information about the business and other practices of the
Berryhills which suggest that the instant complaint Is based on
the same modus operandi of individuals whose word simply does
not carry the we g t necessary to justify further Commission
involvement in this matter.

THE BERRYHILLS: THE RELATIONSHIP OF THIS ATT R TO
BERRYHILL FINANCIAL AND BUSINESS DIFFICULTS

This complaint arose out of, and at the time of, the
financial collapse of Little Dixie Supermarkets. Inc. a chain
of grocery stores owned and operated by Herbert and Lowery
Berryhill. A Chapter 11 voluntary bankruptcy petition was
filed on behalf of Little Dixie on August 24, 1981.1/ It was
shortly before this declaration of bankruptcy, in late spring
of 1981, that the Berryhills sought to become involved in the
campaign by Congressman Wayne Dowdy for election to the United
States Congress. See the affidavit of Congressman Dowdy* dated
October 8, 1982 [hi ' inafter referred to as the "Dowdy October
8th affidavit"J.a/ The Congressman considered the Berryhills
as merely two among "hundreds of other people" who volunteered
and performed volunteer services in connection with his
campaign. However the Berryhills understood their role, the
Congressman viewed them as nothing other than volunteers, who
had never been "asked to assume any Eformalj role in the

• campaign . . . had no official capacity in the election, nor
did they ever assume any official capacity in the campaign."

cSee Dowdy October 8th affidavit. The Congressman's testimony
onthis score is corroborated by Robert H. Darville, Jr.# the
Treasurer of the Committee, whose affidavit is attachedj/ and
who

L/This petition is included in the Appendix to this

response.

I/See Appendix.

i/See Appendix.

CONGRESSMAN DOWDY RESPONSE - 4



swears that no authorization whatsoever was given to the
berryhills to make any contributions or eapenditures in
connection with any of the activities undertaken by the
Committee.

Nonetheless, following the election, Congressman Dowdy was
contacted by telephone by Lowery and Herbert Rerryhill- who
requested a meeting, held sometime in August 1981 in Maefb,
Mississippi. At that tine, the BerryhIlls Informed Congressman
Dowdy that their businesses were failing, that bankruptcy was
imminent and that "Lowery Berryhill should be given a job
because of the work done by the Berryhills in the eampaign."
See Dowdy October 8th affidavit, go claim that money was owin
tmE'them was made at that time. The" Cngressman made no
comntment to provide a job to Lowery Berryhill.

Once again, in September, 1981, Herbert Serryhill requested
and obtained a meeting with the Congressman in his Jackson
office. His request that Lowery Derryhill be given a job in
the Congressman's office was pressed. The Congressman simply
stated that "1 would not be able to give a job to Lowery
Berryhill at that time." See Dowdy October 8th affidavit.

The Congressman then undertook to thoroughly investigate
the background of both Berryhills, whom, the record shows, he

'did not know at all until the spring of 1981 when they became
involved in his campaign as volunteer workers. The Congressman
found that the Berryhills had been embroiled in a series of
legal actions, including, butnot limited to, the pending
Chapter 11 bankruptcy proceeding involving the Little Di ie

ITSupermarket, Inc. owned and operated by the Berryhills._l On
the basis of this information, the Congressman informed Herbert

CBerryhill that he would be unable to offer his son a position
with his office. This decision was communicated by telephone
in November or December 1981.

4/Other legal actions involving the Berryhills include
Chase Manhatten v. Berryhill (Hinds County Circuit Court, No.
28796) (action to collect unpaid equipment rental); USS
Ari-Chemicals v. Berryhills (Hinds County Circuit Co'ut, No.
24408) (action to collect unpaid bills); and Bank of Hazelhurst
v, Berryhill, infra (action in response to default on bankloans ).

CONGRESSMAN DOWDY RESPONSE - 5



It was not until July or August 1982 that the C@Pg@S48 4
heard again from the Berryhillss and on this occasion the'
character of the present action was decisively reV -, -o
Lowery Berryhill called the Congressman to make a 4@5 di
"Unless I gave him either a job or payment for canpigan
services within three days, then he would go to the pros with
his claim that I owed the Berryhills money." See Dowdy October
8th affidavit. This demand was coupled with atWreat of a
political nature: "Lowery Derryhill stated, 'I have met with
the Republicans on this, and I could really hurt you.'" Id.
The Congressman refused this patent attempt at extortion. 'The
Berryhills then went public with their claim that the
Committee owed them money.

As Congressman Dowdy's affidavit suggests, particularly in
referring to continuous legal claims and counterclaim
involving the Berryhills, the Berryhills' thinly veiled
extortion attempt was consistent with their past record and

U11 reputation. This record will be reviewed below, where
relevant, in addressing and rebutting each of the specific

%f allegations made by the Berryhills following their unsuccessful
attempt to extort money or employment from Congressman Dowdy.
It is sufficient to state here that the civil action filed
against the Congressman, which is the basis of the Jacquelin
Smith Pierce complaint, reflects the highly personal and
unprincipled iature of the action pursued against the
Congressman.!i Thus, for example, in Count 13, the
Berryhills make another series of allegations relating to aid
they allegedly furnished to the Congressman in connection with
his campaign. As the complaint of the Berryhills states the
matter "defendant once again returned to the gravy train and
obtained a loan from the plaintiff, Herbert Berryhill . .

CIn the same vein, in the same count, the Berryhills denounce
the Congressman for failing to repay the loan made to him by
the Berryhills, insisting that "this promise, like so many
others made by Dowdy during his campaign, was a mere means to
an end and nothing else." Apart from the revealing nature of
the language used here, it is most interesting that defendants,
on the brink of bankruptcy, would view themselves, or expect
anyone else to view them, as a "gravy train." Yet, as will be
demonstrated below, this gumption is consistent behavior for
the Berryhills.

k/See Appendix.
.... W n
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THE BERRYHILL ALL3GATXONS

Zach of the Serryhill claims, which form the basis fW the
Pierce complaint and the Commission's finding of Oreasopl.to
believe," will be reviewed below. With the qualified + 04ption
relating to corporate plane travel, each will be shown to be
without foundation, and consistent with the Berryhills'
practice of making fraudulent misrepresentations to serve their
immediate business ends.

1. Excessive Contributions/Cash Contributions

The allegations relating to excessive contributions
and excessive cash contributions obviously overlap, and these
will be treated together here. Bach of the Derryhill
allegations underlying these Oviolations" will be addressed
separately here.

a. Alleged $18,000 Cash Contribution to Congressman
~Dowdy-

The Berryhills claim that they loaned Congressman
Dowdy $18,000, "every dollar of which was in cold cash."
Congressman Dowdy categorically denies this. The Committee
Treasurer Robert H. Darville. Jr., who in the course of his
responsibilities would have been advised of the availability of
this cash, denies this, as well. See Dowdy October 8th
affidavit, and affidavit of the Congressman dated January 31,
1983 [hereinafter referred to as Dowdy January 31st affidavitjv
see affidavit of Robert H. Darville, Jr., Treasurer of the
Momittee, dated January 28. 1983 (hereinafter referred to as
the Darville affidavit3. Moreover, the Berryhill claims
contain specific representations which only underscore their

__ utter lack of credibility.

€a For example, the Berryhills would claim to be on
the verge of bankruptcy, pressed on all sides by creditors, but
somehow have access to ;18,000 in cash which could be made
available for unspecified purposes to Congressman Dowdy. The
Berryhills would also maintain that Congressman Dowdy pledged
to "report" a cash contribution of $18,000, when, in fact, even
the average unsophisticated lay person, much less an
experienced politician, would have known that a cash
contribution in this amount was prohibited by the "Watergate
reforms" incorporated in the Federal Election Campaign Act of
1971, as amended. Finally, as Congressman Dowdy testifies, it
is simply incredible that an experienced politician such as

CONGRESSMAN DOWDY RESPONSE - 7
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Congressman Dowdy would have 0gaget in a ti*lkot S
this with "acquaintancesof oaly n ks." m owoy u
31st affidavit.

In support of this contentien. the 1i
-

make reference to vouchers totallng1.07.0. .
sum significantly less than the $18,0004 ed 1

Congressman Dowdy, Teevchresaish nothing. Mt
Darville, the Committee Treasurer, inforeod the Cin
the course of the campaign. vouchers such as thein woe

routinely used to track expenditures of the Comitt.01
Darville letter to Bonita Adler# marked as Bxhibit "C" to

Darville affidavit. There are literally thousands Of these

vouchers. The Berryhills have boon unable to make ovenethe

remotest shred of a connection between the vouchers attached to

their complaint, and the $18,000 in "cold cash" allegedly

loaned to Congressman Dowdy.

Most amusing, the Berryhills contend that

Congressman Dowdy made use of the cash to pay radio

advertisements to be aired by stations in Macomb, Meadville,

Liberty, Natchez, and Vicksburg. Clifford Berryhill. a son of

Herbert Berryhill and one Ray Barfield# allegedly "witnessed

%r Congressman Dowdy personally pay cash to persons at these

stations for radio spots the day before the election.

Unfortunately for the Berryhills, as Congressman Dowdy

testifies, neither Meadville nor Liberty have radio stations.

Moreover, as both Congressman Dowdy and Mr. Darville have

testified, all radio air time was purchased with campaign

funds, and these transactions are reflected in reports filed

with the Commission in accordance with law.

b. $5,900 in "Dad" Checks Tendered by a Campaign

Worker and Cashed on Behalf of the Committee by

the Berryhills

It is on this claim that the modus operandi of

the Berryhills becomes apparent. A series of7ceeks, totalling

*5,900, are attached by the Berryhills to their complaint as

evidence that a Dowdy campaign worker sought successfully to

have bad checks cashed on behalf of the Committee by the

Berryhills. The proffered "evidence" means nothing. One of

these checks, dated July 24, 1981, is made out illegibly to a

payee who is neither Congressman Dowdy nor his Committee. 
One

of the checks is made out to the Country Kitchen, with a memo

that it represents a "loan" for an individual who is 
neither

Congressman Dowdy, Mr. Darville, nor anyone else associated

with the Committee. One check is made out to "cash" and

another to the Little Dixie Supermarkets# Inc.

CONGRESSMAN DOWDY RESPONSE - 8



This is not proof. Both Congressman Dowdyand
Kr. Darville categorically deny, in sworn affidavits. tbt tik Y
authority was extended to any person associated with the
campaign to cash personal checks for the Committee's use in
making expenditures. The Darville affidavit is particularly
instructive on this point, because the treasurer makes it

abundantly clear that "all . . . authority for Ecampaignv
expenditures was vested solely within e . . S Darville

affidavit. The treasurer further testifies that "no payment,
if any, for the Berryhills to any person or persons in any

fashion associated with the campaign committee and election

effort were known to or sought, requested, authorized,
directed, ratified or accepted by the Committee. Id.

If any campaign worker proceeded as stated in the

Berryhill complaint, he or she did so absolutely without the

authority of the Committee. Nor is there any evidence that the

cash received from the transaction in question, if it took

place, was ever received by the Committee, or spent in
connection with its activities.

Finally, it must be stated that the kind of

"evidence" offered here jirrors the kind of approach that the

Berryhills have taken in response to their own business

difficulties. The Committee is speaking specifically here of

the fabrication of evidence. This matter will be addressed

more specifically below, with reference to the "receipt" for

payments allegedly made to secure copier supplies for the

e Committee, hotel accommodations, and catfish for an "election

fry."

C. Alleged Payment by Berryhills of Hotel

Accommodations

In Count 10 of the Berryhill complaint. Lowery

Berryhill maintains that payment was made on behalf of the

Committee for hotel accommodations for Congressman Dowdy, his

staff, and press representatives. These accommodations were

allegedly procured on or about the 22nd day of June, 1981, on

or about the 7th day of July, 1981 (election eve), and on other

occasions. Here too, there is "evidence" proffered in the form

of Holiday Inn bills paid by Lowery Berryhill. In attempting

to establish some connection between these "receipts" and the

campaign, Lowery Berryhill maintains that he "authorized the

wife of defendant, Susan Dowdy, to sign his name to all such

billings." See Count 10 of Berryhill et al. v. Dowdy.

CONGRESSMAN DOWDY RESPONSE - 9



The same pattern of outright falsehoods and
internal contradictions plagues this allegation, as well s the
others. Congressman Dowdy testifies that at no tine did 2W4 y
Berryhill provide hotel accommodations for the Congre840an. his
staff, or press representatives. See Dowdy October Oth
affidavit. In fact, the Congressmanswears under oath that in
the case of the Holiday Inn accommodations required for the
pro-primary special election in June 1981, Congressman Dowdy
made payment on his personal American Express card signed by
his wife, Susan Dowdy, with his knowledge and consent. In his
affidavit of January 31, 1983, the Congressman carefully
accounts for all charges paid with his credit card on behalf of
the campaign. He states further that "no other hotel
accommodations were provided anyone associated with the
campaign committee." The same testimony is offered with
respect to the payment of hotel accommodations and facilities
on July 7-8, 1981o when the special general election was hold.

Congressman Dowdy's testimony, in his October 8
and January 31 affidavits. Is fully corroborated by the
Committee Treasurer, Mr. Robert H. Darville, Jr., and his wife.
Susan Dowdy.6/ In her affidavit dated October 8. 1982, Susan
Dowdy states unequivocably that she has never been "authorized,
directed, instructed, or requested by Lowery Berryhill or
Herbert Berryhill . . . to sign Lowery Berryhill's name to any
document, credit card, or other account of any nature." In a
subsequent affidavit prepared January 31, 1983, Mrs. Dowdy
corroborates her husband's testimony concerning the use of his
American Express card, signed by Mrs. Dowdy with her husband's
consent and knowledge, to cover costs associated with the hotel
accommodations needed by the campaign on June 23-24, 1981, and
on July 7-8, 1981.

Similarly, the Committee Treasurer, Mr. Darville,
swears under oath, unequivocably, that if the Berryhills made
any cash expenditures on behalf of the Committee for hotel
accommodations at any time, "such expenditures, if
any . o , bore no relationship to the efforts of the campaign
or the campaign committee personnel." See Darville affidavit.
Records reflecting payments made by the-Committee and/or
Congressman Dowdy are attached as exhibits to the Darville
affidavit.

I/see Appendix.
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in the face of this evidence, the Holiday Inn
"statement" offered by the Berryhills has absolutely no indiQ$tt

of credibility. These receipts are signed by Lowery Berryhills
and bear no evidence of any relationship whatsoever to the
Dowdy campaign. Moreover, as is the case with all allegations
made by the Berryhills, their statements carry significant
internal contradictions which cast a fatal pall over their
credibility. As Darville, the Committee Treasurer, points out
in his January 28 affidavit, the campaign had no need for funds
to provide hotel accommodations for staff and press
representatives. Mr. Darville explains that "all salaried
staff members were residents of the Jackson-Hinds County,
Mississippi area and all press representatives known to the
affiant to have covered the two election nights during the 1981
campaign were affiliated with the local-Jackson, Mississippi
media . . " Thus, for these individuals, hotel accommodations
were totally unnecessary. The Commission need only be reminded
of the Berryhills' previous claim concerning the use by
Congressman Dowdy of cash to pay for radio spots in two towns
which had no radio stations. It should be plain, as each
allegation is herein addressed, that one fabrication follows
another, only to be followed by another.

d. Payments Allegedly Made by the Berryhills to
Cover Compensation for "Campaign Workers"

The Berryhills' claim that "pursuant to and at
the behest of the defendant Dowdy," they arranged for the
payment of salaries to various campaign workers who would
function on behalf of the Committee. The Berryhills recite the
names of these workers, and the amounts allegedly paid to
each. Congressman Dowdy has testified that he "never met* five
of the seven campaign workers "reportedly paid" by the
Berryhills and that he, in any event, never authorized payment
to these individuals as compensated workers on the campaign.
See Dowdy October 8th affidavit.

The Congressman's testimony is corroborated by
Treasurer Darville, who denies that any authorization was
extended to the Berryhills or any other persons to pay the
named "workers." If the Berryhills undertook to pay these
individuals, they did so entirely on their own authority,
outside the channels of authorization established by the
Committee, under the direction of Mr. Darville. See Darville
affidavit.

CONGRESSMAN DOWDY RESPONSE - 11



. .lleged Berryhill Pa mont of $351.08 in CO&I

Although the amount in question is minor, th*
allegation with respect to ope sulies, perhaps more ,b Oan'.

the others, demonstrates the length to which the lerryhills
will go to establish a false case against Congressman Dowdy.
In support of this claim, the Berryhills offer "evidence" in
the form of a receipt, which consists of a handwritten
acknowledgement on a sheet of paper apparently signed by
someone named Jill,"

The difficulty with the Berryhills' claim on this
score begins, in the first instance, with the fact that copier
supplies were not needed by the campaign. The campaign
headquarters in Jackson, Mississippi, where such supplies were
allegedly delivered, "had no copier machine or duplicating
machine, nor did the Committee employ any such machine in any
office." See Dowdy January 31st affidavit. Congressman
Dowdy's test mony to this effect has been corroborated by Mr.
Darville, the Committee Treasurer, who testifies in his
January 28th affidavit that the purchase of copier supplies was
"not authorized, directed or allowed" by the Committee, and
that these were, not in any event, needed in a campaign where
no copiers had been leased or used in any of the campaign

17 headquarters. See Darville affidavit.

The question than naturally arises: where does
the "receipt" come from? Only the plaintiffs who have provided
it can answer this question, but there is evidence that
suggests that the worst suspicions about the origins of this
"receipt" should not be lightly dismissed. These same

Csuspicions naturally arise in the case of other documentary
"evidence" offered by the Berryhills, such as the "statement"
for hotel accommodations and a "bill" for catfish to be

Cdiscussed below.

On this question, the Commission is referred to
the case of Little Dixie Supermarkets, Inc. v. Bank of
Hazelhurst, a matter pending in bankruptcy court In
Southern District of Mississippi in connection with the Chapter
11 bankruptcy proceedings involving Little Dixie.Z/ The
background to this action is significant. An appears fully in
Bank of Hazelhurst v. Berryhill et al. (Hinds County, Civ.

I/See Appendix.
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Action No. 29-022),8/ the Berryhills have accumulated
substantial debts to the Bank of Haselhurst over a perio4f a
number of years, now totalling *186.245.82. This full mount
was guaranteed by Herbert Berryhill and his two sons Clitfi@t
and Lowery in a guarantee agreement dated July 9, 1979. inthe,

face of mounting default on their loans 
to the Haselhurst iuk,

which ultimately led to the institution of a lawsuit by the

bank against the Berryhills, the Berryhills resorted to a
familiar tactic. They struck out against the bank.

In Little Dixie lupermarkets, Inc. v. Bank of
Haselhurst, the Berryhills maintained that the bank of
Hazeihurst had somehow misplaced or failed to credit to the
Berryhills' account a *93,000 deposit. In support of their
claim, the Berryhills offered "documentary proof" in the form
of a stamped deposit ticket evidencing the deposit in
question. Also significant were sworn affidavits in support of

their claim submitted by Herbert and Lowery Berryhill, and the
same Ray Barfield who "witnessed" Congressman Dowdy paying cash

%0 to radio stations that didn't exist. Unfortunately for the
Berryhills, when the Bank of Hazelhurst sought supporting
documents which would establish the origins of this substantial
deposit# the Berryhills refused or were unable to produce any

substantial supporting material whatever. The case was
accordingly dismissed.

T The Berryhills then counterattacked by accusing
their counsel of failing to adequately represent them, with the

result that new counsel was retained to make a motion to vacate
the order of dismissal. A transcript of the hearing on this

motion to vacate has been provided to the Commission as part of
this response, because it offers a clear and definitive picture

of the Berryhills, their way of doing business, and the large
tablets of salt with which their allegations must be taken.

Thus, for example, the trustee in bankruptcy acting on behalf

of Little Dixie testifies at pages 31-32 that he was never

Sconvinced that "a viable cause of action existed and could
never document it. . . ." He stated further that, in his view,

the Berryhills' claim against the bank had no merit, and "I

told them I wasn't going to prosecute the action and, if it had

to be prosecuted, that they [Berryhill8J had to prosecute it."

The trustee further testified that "the debtor's affairs were

in a Jumble," and that no documents were available to support

CONGRESSMAN DOWDY RESPONSE - 13
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the allegations made by the Berryhills with respect to tho
meissing 93,000." It is noted, finally, that the trustee

testified that$

The only thing I know about the debtor and
his records is that everything I have ever
asked for I have not received. And the only
reason I have ever been given is I already
have then and I know I didn't. • * . And if
you ask somebody for something and they
won't give it to you and they keep telling
you you have it and you know you don't have
it, what do you do?

Tr. at pp. 39-40.

At the oral hearing on the notion to vacate*
witness after witness testified in support of the bank with

only the Berryhills demurring. The notion was denied. The

finding of the court was, simply, that notwithstanding the

alleged "deposit" at the bank, no serious or viable claim could

be made out by the Berryhills. As the court summarised the

matter in its Order of Dismissal, "plaintiff Elerryhillsj has

failed to support its claim by making a more definite statement

and by failing to produce documents supporting its claim as

ordered by this Court." So much for "evidence."

There is a further lesson to be learned about the

Berryhills from the outcome of Little Dixie Supermarkets v.

Bank of Hazelhurst. As the trustee and bankruptcy pointed out,

the Berryhills' business affairs were in a "Jumble." There

were few records. More significantly, the Berryhills
constantly insisted that records existed which did not. They

ewere producing evidence which, it turned out, was not evidence

at all. Surely the Commission must consider all the evidence
bearing on the credibility of the Berryhills in its totality

c and conclude that the allegations in this case hang on a thin

reed indeed.

Finally, dubious "evidence" played a part in

another well-known scandal involving the Berryhills, namely#

Herbert Berryhill's use of county funds for personal expenses

when he was an official of Hinds County District Fire. As

reported in press reports at the time, attached to this

response, Berryhill initialled a receipt indicating that a

tractor repair was required and paid for by the county. The

county, in fact, paid; but the tractor was Berryhill's, used

solely in his own business. After the press uncovered the

CONGRESSMAN DOWDY RESPONSE - 14



story, Berryhill proclaimed his innocence and sued the 
paperitan

question for libel in Berryhill v. Mississikoi Publishers
Corepration (Hinds County Circuit Court# civil Action N•

22466)•Z/ Verdict by the jury: in favor of the paper. The.

verdict on Berryhill could not have been clearer.

e• Alleged Berryhill Payment for Liquor

The Berryhills insist that, among other

"services." they purchased liquor for election night. The

money, they state, was provided to Congressman Dowdy.

Again, fabrication followed by fabrication, only

to be followed by another fabrication. An the affidavits of

Congressman Dowdy and Treasurer Darville indicate, all liquor

for the Committee was purchased with campaign funds, Their

testimony is supported by cancelled checks, Mos. 259 and 496.

attached to the Darville affidavit as exhibits. These chocks

covered all campaign liquor purchases for election night events.

If the Berryhills purchased liquor, on election

night or at any other time, in "connection with" the campaign,

they did so solely on their own authority, which was not the

authority of the Committee.

Im Wf. Catfish

Now, the catfish. The Berryhills insist that

they provided valuable intermediary services in arranging for,

and paying for, 750 pounds of catfish provided by the Country

Kitchen, a business operated by Herbert Berryhillos wife.

Naturally, the Berryhills maintain that Congressman Dowdy

negotiated this catfish acquisition, and that he represented

that he would make full payment, if Herbert Berryhill would

advance the money. Naturally, a "bill" in the amount of

*1,500, allegedly reflecting this transaction, has been

attached as an exhibit to the Berryhills' civil complaint.

About this claim, the Committee has no more to

say than it did about the allegations relating to "copier

supplies." Congressman Dowdy categorically denies that any

such negotiation was held with the Berryhills over the

acquisition of catfish. Indeed, Congressman Dowdy states that

he "can solemnly state under oath" that he did not waste

CONGRESSMAN DOWDY RESPONSE - 15
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valuable campaign time Xing overhQ1
The assertion is " Z 0iou.."
affidavit. Treasurer Varville has s r td Congei*5i
Dowdy's testimony with the sworn assortio 'that "no bti2I r
any quantity of catfish delivered to the campaign committee ha.
ever been received by mo and no demand has ever been placed
upon me as treasurer for payment to the Berryhills of any such
alleged debt." ee Darville affidavit.

Any interest on the Commission's part about the
origins of the "bill" for catfish should refer once again to
Little Dixie Supermarket v. Haselhurst, su!.r and the
discussion above in reference to the allijiU*3 51.08 payment
for copier supplies.

2. Travel On Corporate Aircraft Owned 2y The Berryhills
AndOr Their Businesses

0% The Berryhills claim that Congressman Dowdy negotiated
a rate for the use of corporate aircraft jointly owned by
Berryhill Farms, Inc. and Little Dixie Supermarket. The

%r Berryhills then identify a series of occasions when this
aircraft was used, the charges accumulated, and the alleged

"ZI failure of Congressman Dowdy or the Committee to pay the 84,000
owing for the transportation in question.

In his October 8th affidavit* Congressman Dowdy states
that he did, in fact, use the Berryhill corporate plane "on at
least two, and possibly three-occasions . . . ." He denies#
however, that any agreement on charges. such as that detailed

Wby the Berryhills, was ever reached with him. As the
Congressman states, "a bill for the plane was requested, and
when the bill was submitted, it was promptly paid . . . . See
Dowdy October 8th affidavit. Treasurer Darville concurs that
"the Committee has paid every bill submitted to it for air
travel by the candidate or authorized campaign personnel." See
Darville affidavit.

If the Berryhills billed the Committee at less than
the actual charge, or billed them for fewer occasions than the
plane was actually used, the fault lies with the Berryhills,
not with the campaign. The Committee would always have been
prepared to pay the true cost of the transportation used, and
indeed their payment of the one bill submitted for this
transportation confirms this point. Now, however, with the
inflation, exaggeration, and outright falsehood which
characterizes all of their claims, the Berryhills are
developing new demands for payment of the air transportation.
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If substantiating documents can be produced, the Committ@o.o
will, of course, make all necessary payments to avoid a
violation of 2 U.S.C. I 441b. Until such time, however. the
Committee will approach this matter with caution in lightPUf
the other unsupported allegations made against them by tbe
Berryhills. It awaits further guidance from the Commission.

CONCLUSION

The Committee has demonstrated beyond any doubt that with

the qualified exception of corporate plane travel, the
allegations underlying the Jacquelin Smith Pierce complaint are

based on a source which is not credible. The Berryhills past
practice and the internal contradictions running through the
allegations made against the Committee, all point to
untrustworthy testimony upon which the Commission cannot base a
probable cause to believe finding. If, in fact, expenditures
were made by the Berryhills in connection with the campaign.
other than those known to the Committee and publicly reported,
these were made utterly without authority. It appears more

clikely, however, that these expenditures were not made, and
that the current lawsuit is a fabrication designed solely as a
defensive maneuver by parties whose desperate business and
financial situation has apparently led them into the practice
of false witness.

Accordingly. the Committee requests immediate dismissal of
this matter. In the event that the Commission determines that
more was owing for corporate plane travel than was actually
paid, the Committee is prepared to entertain appropriate

evidence and to make payment accordingly. The Committee's
failure, however, to pay bills which were never submitted,

Cespecially bills tendered by the likes of the Berryhills, does
not rise to the level of a significant violation of the Act.

%Any restitution required can be made promptly and informally
outside the procedures of the enforcement process. The
Committee must insist, however, that adequate proof be
proffered of the substance of any claim for corporate plane
travel, for it will not and cannot pay ransom to the plaintiffs
on the basis of raw and unsupported allegations motivated by
desparate financial straits and a personal vendetta.

Reop~ctfully submitted,

RobrtF. Sauer
Counsel, Dowdy for Congress

Committee
RFB/peg
Attachments
cc: Dwayne Brown
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September 16, 1983

HAND DELIVER

Mr. Ken Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington.,. D.C. 20463

RE: MUR 1469

Dear Mr. Gross:

This letter serves to confirm our telephone conversa-
tion yesterday, in which I requested a brief extension of
time for the purpose of filing a brief in response to the

oD General Counsel's brief in the above-captioned matter. As
I indicated, the Dowdy for Congress Committee will file a

117 short brief, under the extension which is herewith formally
requested, no later than the close of business on Friday,
September 23, 1983.

If you have any questions, please do not hesitate to
contact me.

Very~truly yours,

Rober F. Bauer

RFB/peg
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FEDERALUEECTION COMMISSION
WASHINGTON. D.C. 20463

September 14, 19.83

Alvin M. Binder, Esq.
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

Re: MUR 1469

Dear Mr. Binder:

This is to acknowledge receipt of your letter dated
September 6, 1983 and your request for an extension of time to
respond to the Commission's Brief. As indicated in our letter to
Bobby DeLaughter dated August 25, 1983, the Commission grants an
extension of time for 20 days. Therefore, we expect your reply

T Brief on or before September 26, 1983.

We also acknowledge the inconsistent statement found in the
third paragraph of our August 25 letter, In fact, your Brief
will be considered by the Commission before proceeding to a vote

oD of probable cause to believe a violation has occurred.

Sincerely,

C Charles N. Steele
Genefs* Counsei.l/2

Associate General Counsel



-... 2 1 '. . "; i; -- i TAl

~ACA

WALVingt D. CoN2046Re 14U 1469 : ...

DeCharles Sr. Steele

r hals ure. Ste s etneo argahtre fe

General Counsel

Federal lection Commission
fn Washington, D. C. 20463

Re: Z4LR 1469

Dear Mr. Steele:

Regarding the above file, your letter of August 25, 1983,

inicates in paragraph two that after considering the evidence

available to the Commission, your office is prepared to recommend

that the Commission find probable cause to believe a 
violation

M has occurred. In the last sentence of paragraph three, after

advising that we can file briefs, you indicate that the briefs

will be considered by the Commission before proceeding 
to a vote

of no probable cause to believe a violation has 
occurred. I do

believe that there is an inconsistency here. In any event, I am

filing a written request for an extension of time in which to

file a brief.

Mr. DeLaughter has left this firm and I will be handling the

Berryhills' business from here on. I also notice that the letterof August 25 is addressed to Bobby B. DeLaughter, in care of

Luckett, Luckett, Luckett and Thompson. Bobby DeLaughter was

previously in my law firm known as Binder, Kirksey & DeLaughter

and he left the firm on July 1 to go into business for himself.

Please address all future correspondence to me.

In reference to file MUR 1469 indicating that there would 
be

a recommendation of no probable cause to believe a violation has

occurred concerning Herbert and Lowery Berryhill, we will 
not

reply to this letter.
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Page Two-

Thanking you for your kind attention to our request for

additional time in which to reply, I remain

Sincerely,

BINDER, KNAPP, MILNIR & KEYES

hlvin M. Binder

AB:ncb

cc Mr. Herbert Berryhill

0"
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0 NMr. Charles N4. Steele
General Counsel
Federal Election Commission

_ Washington, D. C. 20463
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August 29, 1983

Secretary, Federal Election Commission r,)
Washington, D.C. 30463

Re: Little Dixie Supermarkets, Inc., Congressman

Wayne Dowdy, Berryhill Farms, MUR 1469

Dear Sir:

This letter will serve as the responsive brief of the
Trustee in Bankruptcy of Little Supermarkets, Inc. to the

a, brief of the General Counsel that I received this morning.

As Trustee in Bankruptcy of Little Dixie Supermarkets,
Inc. I have no personal knowledge of the facts or findings
discussed in the General Counsel's brief. However in previous
correspondence to the Federal Election Commission I have
repeatedly emphasized to the General Counsel that all of my

qdealings with the Berryhill family as trustee in bankruptcy
have been unsatisfactory and I have an extremely poor opinion
of their creditability. Therefore as a firm believer in fair
play it causes me concern that Congressman Dowdy or his campaign
may be harmed as a result of the apparent vendetta the Berryhill
family seems to be intent on pursuing against Congressman Dowdy
and his campaign.

Inaddition, the woman who filed the Complaint against
Congressman Dowdy once had her office next to mine and to
my knowledge she was an avid and vocal supporter of the
apponent Congressman Dowdy beat in each of his last two elections.
So it appears to me these complaints stem more from partisan
politics and personnel animosity than from any desire to protect
the integrity of the electorial process.

Perhaps it would be in order for the Federal Election
Commission to make a determined effort to find out who in fact
did own the airplane in issue in this matter. I note with interest
that in sworn schedules filed with the United States Bankruptcy
Court for the Southern District of Mississippi on September 14,
1981 Lowery Berryhill stated that the aircraft was owned by
Little Dixie Supermarkets, Inc. No where in these schedules
do I find any mention of a contention that Berryhill Farms, Inc.
owned any part of this aircraft.



Secretary, Federal Election Commission
PgeTwo
August 29, 1983
Re MUR 1469

Since Little Dixie Supermarkets, Inc. has been in ba#Utcy
for almost two (2) years now it appears to me that the Do y
Campaign's reluctance to disburse any funds to the Berrybills
in absence of proper documentation would be a prudent conern.
As trustee in bankruptcy I would be reluctant to accept fuMnd
from the Dowdy Campaign for payment for the use of this airplane
if the only substantiation of the amount tendered would be
derived from one of the Berryhill family members. In my dear
one experience with the Berryhills I have found that relying
on their figures or information is most imprudent.

0If you need anymore information from me please let me
know.

ustee in B uptcy

RSMh/dh
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Secretary, Federal Election Commission
Washington, D.C. 30463



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commissio Secretary

Office of General Couns

August 25, 1983

MUR 1469 - Memo & Briefs

The attached is submitted as an Agenda document
for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

(3
[ ]
[ ]

(1
[3
[ ]

[ J

DISTRIBUTION

Compli ance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

44
(3

[3

(1

[3

(1
Other

%r
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FEDERAL ELECTION COMMISSION-
WASHINGTON. D.C. 20463

MEMORANDUM TO: THE COMMISSION

FROM: MARJORIE W. EMMONS/JODY C. RANSOM

DATE: AUGUST 26, 1983

SUBJECT: GENERAL COUNSEL'S BRIEF - MUR 1469

The attached documents are circulated for your

information.

Attachments:
Memo, Brief and Letter

<4

CD



* FEDERAL ELECTION COMMISSION
WASHINGTON D.C. 20463

August 25, 1983

Robert F. Bauer, Esquire
Perkins, Cote, Stone, Olsen & Williams
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

Re: MUR 1469

Dear Mr. Bauer:

Based on a complaint filed with the Commission on
September 13, 1982, the Commission determined on January 5, 1983,
that there was reason to believe your client, the Dowdy for
Congress Committee, had violated 2 U.S.C. S 434(b), 2 U.S.C.
S 441a(f), 2 U.S.C. S 441b and 11 C.F.R. S 110.4(c)(2),
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation on this
matter.

After considering all the evidence available to the
o , Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe as
to violations found in 2 U.S.C. SS 434b, 441b and 11 C.F.R.
S 114.9(e). The Office of General Counsel is also prepared to
recommend that the Commission find no probable cause to believe
that a violation of 2 U.S.C. S 441a(f), and 11 C.FR.
S 110.4(c) (2) had occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



RIober t r. Bauer, EsquirePage 2 . . . ..

A' f ind ng of Probable cause to* believe. requirat that t'he
Office of cehovil. Counsel attempt for a pe.r iod :,Of notls than
thirty, but not mre than ninety days to settle this matter
through a conciliation agreement.

Should you have any questions, pleas ontact Duane A.
Brown, at (202)'523-5071.

General Counsel

Enclosure
Brief

TC



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2O463

August 25, 1983

Bobby B. DeLaughter, Esquire
Luckett, Luckett, Luckett & Thompson
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

Re: MUlR 1469

Dear Mr. DeLaughter:

Based on a complaint filed with the Commission onSeptember 13, 1982, the Commission determined on January 5, 1983,
that there was reason to believe your clients, Herbert Berryhilland Lowery Berryhill, had violated 2 U.S.C. S 441a(a)(1)(A), and
11 C.F.R. S 110.4(c)(1), provisions of the Federal ElectionCampaign Act of 1971, as amended ("the Act") and instituted an
investigation on this matter.

After considering all the evidence available to theCommission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review are briefs stating the position ofCthe General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may filewith the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to thebrief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

Should you have any questions, please contact Duane A.
Brown, at (202) 523-5071.

General Counsel

Enclosure
Brief



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C; 20463

August 25, 19-83

Robert S. Murphree, Esquire
First Magnolia Federal Building
Suite 402
P.O.*Box 370
Jackson, Mississippi

Re: MUR 1469

Dear Mr. Murphree:

%Based on a complaint filed with the Commission on
September 13, 1982, the Commission determined on January 5, 1983,
that there was reason to believe that Little Dixie Supermarket,
Inc. had violated 2 U.S.C. S 441b, a provision of the Federal
Election Campaign Act of 1971, as mended ("the Act") and
instituted'an investigation on this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that

oD a violation has occurred. The Commission may or may not approve
the General Counsel's Recommendation.

Submitted for your review is a brief stating the position ofCthe General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



Robert S .Nurphre-, Esquire
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A finding of poable cause to believe requ4se that the
Office of,.Gener al Counsel attempt for a period o'it e ss than
thirty, but,. not morthan ninety days to settle tis matter
through a conciliation agreement.

Should you have any questions, please gntact Duane A.
Brown, at (202) 523-5071. - 7

Enclosure
Brief



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 25, .1983

Bobby B. DeLaughter, Esquire
Luckett, Luckett, Luckett & Thompson
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

Re: MUR 1469

Dear Mr. DeLaughter:

Based on a complaint filed with the Commission one September 13, 1982, and information supplied by you, the
Commission determined on January 5, 1983, that there was reasonto believe that your client, Berryhill Farms, Inc., violated
2 U.S.C. S 441b, a provision of the Federal Election Campaign Actof 1971, as amended ("the Act"), and instituted an investigation
of this matter.

After considering all the evidence available to the
CD Commission, the Office of General Counsel is prepared torecommend that the Commission find probable cause to believe that

a violation has occurred.
C Submitted for your review is a brief stating the position of
Nthe General Counsel on the legal and factual issues of the case.Within fifteen days of your receipt of this notice, you may file

with the Secretary of the Commission a brief (10 copies ifpossible) stating your position on the issues and replying to thebrief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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Should you have any questions, please contact Duane A.Brown, at (202) 523-5071. /-) A
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FEDERAL ELECTION COMMISSION
WA fI $NtCTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

THE COMMISSION

MARJORIE W. EMMONS/JODY C. RANSOM

AUGUST 26, 1983

GENERAL COUNSEL"S BRIEF MUR 1469

The attached documents are circulated for your

information.

Attachments:
Memo, Brief and Letter

0



FEDERAL EL-ECTION COMMISSION
WASHINGTON, 0C 20463

A9uqust 25, 1983

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Ste* 4P
General Counse0

MUR 1469

Attached for the Commission's review are briefs stating the
-- position of the General Counsel on the legal and factual issues

of the above-captioned matter. A copy of these briefs and
letters notifying the Respondents of the General Counsel's intent
to recommend to the Commission findings of probable cause and no
probable cause to believe were mailed on August 25, 1983.
Following receipt of the Respondents' replies to these notices,
this Office will make a further report to the Commission.

Attachments
1. Briefs

Nr 2. Letters to Respondents

,3AUG t V



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Dowdy for Congress Committee ) MUR 1469
)

GENERAL COUNSEL' S BRIEF

I. STATEMENT OF THE CASE

On September 10, 1982, a complaint was filed against

Congressman Charles Wayne Dowdy by Jacqueline Smith Pierce. The

complaint was based upon information derived from a civil suit

filed in Mississippi Circuit Court against Congressman Dowdy by

Herbert Berryhill, Lowery Berryhill and Berryhill Farms, Inc.
The civil suit seeks a monetary judgment against Congressman

Dowdy for debts the Congressman allegedly incurred based on

services Herbert Berryhill, Lowery Berryhill and Berryhill Farms,

Inc., provided to Congressman Dowdy's special election campaign

of 1981.

The allegations of the complaint filed with the Commission

are that: 1) Herbert Berryhill and Lowery Berryhill made cash

contributions in excess of the lawful limits and that the Dowdy

for Congress Committee accepted such contributions; 2) Herbert

Berryhill and Lowery Berryhill made contributions in excess of

the lawful limits and that the Dowdy for Congress Committee

accepted such contributions; 3) the Dowdy for Congress Committee
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failed to report the receipt of the contributions from Ierbert
Berryhill and Lowery Berryhill; and 4) Little Dixie Supermarket,

Inc., and Berryhill Farms, Inc., provided use of an airplane and

the Dowdy for Congress Committee used such plane without paying

commercially reasonable rates causing the giving and receipt of

an illegal corporate contribution.

Herbert Berryhill, Lowery Berryhill, Berryhill Farms, Inc.,

and the Trustee in Bankruptcy of Little Dixie Supermarket, Inc.,

iW) all filed responses to the complaint. On January 5, 1983, the

Commission found reason to believe that Herbert Berryhill

violated 2 U.S.C. S 441a(a) and 11 C.F.R. 5 110.4(c)(1), that

Lowery Berryhill violated 2 U.S.C. S 441a(a) and 11 C.F.R.

S 110.4(c)(1), that Berryhill Farms, Inc., violated 2 U.S.C.

o S 441b, that Little Dixie Supermarket, Inc., violated 2 U.S.C.

S 441b, and that the Dowdy for Congress Committee violated

0 2 U.S.C. S 434(b), 2 U.S.C. S 441a(f), 2 U.S.C. $ 441b and

11 C.F.R. S 110.4(c) (2).c
On January 18, 1983, the Commission received a response to

the reason to believe finding from Herbert Berryhill, Lowery

Berryhill and Berryhill Farms, Inc. A response from the Dowdy

for Congress Committee was received on February 2, 1983. The

Dowdy for Congress Committee submitted with its response two

affidavits from Congressman Dowdy, two affidavits from

Congressman Dowdy's wife, Susan Dowdy, and an affidavit from the



treasurer of the Dowdy for Congress Committee, Robert R. .

Darville. The Darville affidavit included, a number of exhibit*,*

Additionally, the Dowdy for Congress Committee submitted papers

from three civil actions involving the Berryhills.

II. FACTUAL AND LEGA ANALYSIS

*This case primarily involves a factual rather than a legal

question. It evolves out of a civil suit filed by the Berryhills

against Congressman Dowdy in which the Berryhills allege that

Congressman Dowdy owes them money as a result of services

provided to Congressman Dowdy's campaign. The Berryhills in

affirming the allegations contained in the civil suit admit to

facts which for purposes of the complaint filed with the

Commission constitute violations of the Act by both the

Berryhills and the Dowdy for Congress Committee. That is, the

Berryhills admit to making excessive cash contributions,

excessive contributions, and a corporate contribution. No

affidavits or supporting materials were submitted by the

Berryhills to substantiate these allegations. The Dowdy for

Congress Committee denies that it received such illegal

contributions. Affidavits and other documents were submitted by

the Dowdy for Congress Committee in support of its response.

As to the receipt of cash contributions and excessive

contributions by the Dowdy for Congress Committee, the Office of

General Counsel recommends that the Commission find no probable

cause to believe that a violation of the Act has occurred.

T
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The Berryhills, in their response to the complaint filed wih .the

Commission, reaffirm the allegations contained in the civ.l" suit.

These allegations are self-incriminating against the Berryhills

as they appear to be violations of the Act. However, .aside from

this fact, there are no affidavits or independent evidence

submitted by the Berryhills or obtained from others to

substantiate the truth of what is asserted in the complaint. The

Dowdy for Congress Committee, in its response to the complaint

filed with the Commission, submitted affidavits and other

documents, however, which contradict the allegations of the

complaint :which support the Committee's position that no violation

of the Act occurred with regard to the receipt of contributions

from the Berryhills.

With regard to use of the corporate airplane, the Office of

Tr General Counsel recommends that the Commission find probable

C cause to believe that a violation of the Act has occurred. The

Dowdy for Congress Committee admits that the airplane was used and

that payment for such use was never made.

A discussion of each allegation follows. First, the

Berryhills claim that they loaned Congressman Dowdy $18,000 in

cash. The Dowdy for Congress Committee reports indicate that

Herbert Berrybill loaned the Dowdy campaign $1,000. However,

Congressman Dowdy and Committee Treasurer Darviile deny in their

affidavits that $18,000 in cash was lent to the campaign by the

Berryhills. There is no substantiated evidence that such cash

payments were ever made.
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Second, the Berryhills state that a campaign worker for

Congressman Dowdy cashed four personal checks with the Derrytil~s

totalling $5,900"and that the checks were no good. Congressman

Dowdy and Committee Treasurer Darville deny in their affidavits

that any person associated with the campaign had authority to

make expenditures for the Committee by cashing personal checks.

They also state that all authority for making expenditures was

vested with treasurer Darville. Further, it is asserted that

%0 there is no evidence that the person or persons who cashed the

CM* checks were associated with the Dowdy Campaign or that as a

result of the transactions any cash was ever received by the

Committee or spent in connection with its activities.

Third, the Berryhills maintain that payments of $1,241.88

were made for hotel accommodations used by Congressman Dowdy, his

Tr staff, and press representatives on June 22, 1981 and on July 7,
C, 1981. Supposedly, these accommodations were charged on Lowery

Berryhill's credit card. The civil suit alleges that Lowery

Berryhill authorized Susan Dowdy to sign Lowery Berryhill's name

and in fact she did sign his name to all such billings.

Congressman Dowdy states in his affidavit that at no time did the

Berryhills provide hotel accommodations for him or his campaign.

Further, Congressman Dowdy's wife, Susan Dowdy, states in her

affidavit that Lowery or Herbert Berryhill never directed her to

sign Lowery Berryhill's name to any document or credit card nor

did she ever sign his name to any document or credit card.
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Fourthj the Berryhills claim that at the request of

Congressman Dowdy they paid the' salaries of seven campaign

workers, such sum totalling $5,174. Congressman Dowdy states in

his affidavit that he never met five of the seven campaign

workers who were reportedly paid. Further., he states that he

never requested or authorized the Berryhills to pay these

individuals. Also, Campaign Treasurer Darville states in his

affidavit that if such individuals were paid he never authorized

the Berryhills or any other person to pay them.

Fifth, the Berryhills allege that they paid $351.08 for

copier supplies used by the Dowdy for Congress Committee.

Congressman Dowdy and the Committee Treasurer deny in their

affidavits that the Berryhills paid for copier supplies for the

campaign. They further state that the campaign did not even have

a copier at any of its headquarters so that in fact there was no

C need for copier supplies.
Nr

Sixth, the Berryhills claim that they purchased liquor inc,
the amount of $800 for election night events. Congressman Dowdy

and Campaign Treasurer Darville in thei-r affidavits state that at

no time did the Berryhills have authority to purchase liquor on

behalf of the Dowdy for Congress Committee. Further, they

indicate that all liquor purchased for election night activities

was paid for with campaign funds as is evidenced by cancelled

checks attached to Darville's affidavit.

Seventh, the Berryhills state that Congressman Dowdy

negotiated for the purchase of 750 pounds of catfish totalling
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$1,500 from Country Kitchen, a business operated by the wife of

Herbert Berryhill. Congessman Dowdy denies in his affidavit that

he ever purchased any catfish from Country Kitchen.

Finally, the Berryhills, through Little Dixie Supermarket,

Inc., and Berryhill Farms, Inc., which jointly own a corporate

airplane, allege that Congressman Dowdy failed to pay $4,000 for
the use of such plane resulting in a corporate contribution to

the Dowdy for Congress Committee. Congressman Dowdy admits in

his affidavit that he used the Berryhill corporate plane two or

three times. He further states that he did not negotiate or

agree to a specific charge for the plane.

Committee Treasurer Darville states in his affidavit that

the Dowdy for Congress Committee has paid all bills submitted to
it for air travel. He goes on to state that with regard to the

Berryhills, "(nlo bill has ever been received and no demand has
ever been made to the Committee for payment of any flight time or
waiting time and absent credible and substantial documentation,

such an expenditure is believed to be improper and inappropriate,

and I know of no such authority to extend such payment." In

fact, the Dowdy for Congress Committee, in its response to the

Commission's reason to believe finding, does not state that it

ever paid a bill in any amount to the Berryhills for use of the
corporate plane. The Berryhills in their reply to the reason to

believe finding state that the Dowdy for Congress Committee paid

approximately $600 for pilot and plane expenses. The Office of
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General Counsel could not find a specific itemization of this

payment on the reports filed by the Dowdy for Congress Committee.

In any event, the Dowdy for Congress Committee has violated

2 U.S.C. S 434(b) for not reporting either the debt owed for use

of the corporate airplane or the payment of $600.

The Dowdy for Congress Committee states that if

substantiating documents can be produced by the Berryhills it is

prepared to pay Berryhill Farms, Inc., and Little Dixie

o Supermarket, Inc., for use of the airplane. However, there is

presently a dispute between the Berryhills and the Dowdy for

Congress Committee as to how many times the airplane was used

and, therefore, as to what amount is actually owed to the

Berryhills by the Dowdy for Congress Committee.

2 U.S.C. S44lb prohibits corporations from making

contributions to federal elections. Use of a corporate airplane

C for transportation by a candidate constitutes an illegal

N contribution in violation of 2 U.S.C. S 441b unless such use is

paid for in compliance with 11 C.F.R. S 114.9(e). 11 C.F.R.

S 114.9(e) requires that:

[a] candidate, candidate's agent, or person traveling
on behalf of a candidate who uses an airplane which is owned
or leased by a corporation or labor organization other than
a corporation or labor organization licensed to offer
commercial services for travel in connection with a Federal
election must, in advance, reimburse the corporation or
labor organization--

(i) In the case of travel to a city served by regularly
scheduled commercial service, the first class air fare;
(ii) In the case of travel to a city not served by a
regularly scheduled commercial service, the usual
charter rate.
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Regardless of the statement of the Dowdy for Congress

Committee that it will pay for the use of the corporate airplane

once the Berryhills submit a substantiated bill, 11 C.F.R.

S 114.9(e) has not been complied with, as it requires payment in

advance of the use of the airplane. In fact, approximately two

years have passed since the airplane was used and payment still

has not been made. Accordingly, the Dowdy for Congress Committee

has violated 2 U.S.C. S 441b and 11 C.F.R. S 114.9(e) by

03 accepting a corporate contribution.
"NW In sum, except for the unsubstantiated allegations of the

complaint, the investigation has produced no evidence that the
Tw

T Dowdy for Congress Committee received cash contributions from

Herbert Berryhill and Lowery Berryhill in excess of the limits of

C 2 U.S.C. S 441g and 11 C.F.R. S 110.4(c)(2). Also, except for

Tr the unsubstantiated allegations of the complaint, the

investigation has produced no evidence which indicates that the

Dowdy for Congress Committee received from Herbert Berryhill and

Lowery Berryhill contributions in excess of the limits of 2

U.S.C. S 441a(a). If such contributions were not received it

follows that the Dowdy for Congress did not fail to report their

receipt.

Finally, as the Dowdy for Congress Committee did not pay in

advance for use of the corporate airplane and in fact has never

paid for use of the airplane, a violation of 2 U.S.C. S 441b and

11 C.F.R. S 114.9(e) has occurred.
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The Office of General Counbel recommends that the

Commission:

1. Find no probable eause. to believe the Dowdy for Congress
Committee violated 2 U.S.C. S 441a(f), 2 U.S.C. S 441g and
11 C.F.R. S 110.4(c) (2); and

2. Find probable cause to believe the Dowdy for Congress
Committee violated 2 U.S.C. S 441b, 2 434(b), and
11 C.F.R. S 114.9(e).

Date C~aes N. Ste
General Counsel



failed to report the receipt of the. contributiosEo eb;
Berryhill and Lowery Berryhill;. and 4) Little Dixie Supermrket,

Inc., -and Berryhill Farms, Inc., provided use of an airplane and
the Dowdy for Congress Committee used such plane without paying
commercially reasonable rates causing the giving and receipt of

an illegal corporate contribution.

Herbert Berryhill, Lowery Berryhill, Berryhill Farms, Inc.,
and the Trustee in Bankruptcy of Little Dixie Supermarket, Inc.,

all filed responses to the complaint. On January 5, 1983, the
._ Commission found reason to believe that Herbert Berryhill

violated 2 U.S.C. S 441a(a) and 11 C.p.R. S 110.4(c) (1), that
Lowery Berryhill violated 2 U.S.C. S 441a(a) and 11 C.F.R.

S 110.4(c)(1); that Berryhill Farms, Inc., violated 2 U.S.C.
S 441b, that Little Dixie Supermarket, Inc., violated 2 U.S.C.
S 441b, and that the Dowdy for Congress Committee violated
2 U.S.C. S 434(b), 2 U.S.C. S 441a(f), 2 U.S.C. 5 441b and

Tr 11 C.F.R. S 110.4(c) (2).
Of On January 18, 1983, the Commission received a response to

the reason to believe finding from Herbert Berryhill, Lowery
Berryhill and Berryhill Farms, Inc. A response from the Dowdy
for Congress Committee was received on February 2, 1983. The
Dowdy for Congress Committee submitted with its response two
affidavits from Congressman Dowdy, two affidavits from
Congressman Dowdy's wife, Susan Dowdy, and an affidavit from the
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treasurer of the Dowdy for Congr ess Cmittee, Robert N.

Darville. The Darville affidavit included a number of exhibits.

Additionally, the Dowdy for Congress Committee submitted papers

from three civil actions involving the Berryhills.

II. FACTUAL AND LEGAL ANALYSIS

This case primarily involves a factual rather than a legal

question. It evolves out of a civil suit filed by the Berryhills

against Congressman Dowdy in which the Berryhills allege that

,i Congressman Dowdy owes them money as a result of services

provided to Congressman Dowdy's campaign. The Berryhills in

affirming the allegations contained in the civil suit admit to
Tr

facts which for purposes of the complaint filed with the

- Commission constitute violations of the Act by both the

C Berryhills and the Dowdy for Congress Committee. That is, the

~r Berryhills admit to making excessive cash contributions,

excessive contributions, and a corporate contribution. No

affidavits or supporting materials were submitted by the

Berryhills to substantiate these allegations. The Dowdy for

Congress Committee denies that it received such illegal

contributions. Affidavits and other documents were submitted by

the Dowdy for Congress Committee in support of its response.

The Berryhills allege, through Berryhill Farms, Inc., and

Little Dixie Supermarket, Inc., which jointly own a corporate

airplane, that Congressman Dowdy failed to pay $4,000 for the use

of such plane resulting in a corporate contribution to the Dowdy

for Congress Committee. As this allegation involves Berryhill
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Farms, Inc., and Little Dixie Supermarket, Inc., it is conSidered

in the briefs provided to them.

As to the Berryhills allegation that they made cash

contributions and excessive contributions to the Dowdy for

Congress Committee, the Office of General Counsel recommends that

the Commission find no probable cause to believe that a violation

of the Act has occurred. The Berryhills, in their response to

the complaint filed with the Commission, reaffirm the allegations

q contained in the civil suit. These allegations are self-

incriminating against the Berryhills as they appear to be

violations of the Act. However, aside from this fact, there are

no affidavits or independent evidence submitted by the Berryhills

or obtained from others to substantiate the truth of what is

asserted in the complaint. The Dowdy for Congress Committee, in

v r its response to the complaint filed with the Commission,

C submitted affidavits and other documents, however, which

contradict the allegations of the complaint which support the
cc

Committee's position that no violation of the Act occurred with

regard to the making of contributions by the Berryhills.

A discussion of each allegation follows. First, the

Berryhills claim that they loaned Congressman Dowdy $18,000 in

cash. The Dowdy for Congress Committee reports indicate that

Herbery Berryhill loaned the Dowdy campaign $1,000. However,

Congressman Dowdy and Committee Treasurer Darville deny in their
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Congressman Dowdy and Committee Treasurer Datville deny in their,

affidavits that $18,000 in cash was given or lent to the campaign

by the Berryhillis There is no substantiated evidence that such

cash payments were ever made.

Second, the Berryhills state that a campaign worker for

Congressman Dowdy cashed four personal checks with the Berryhills

totalling $5,900 and that the checks were no good. Congressman

Dowdy and Committee Treasurer Darville deny in their affidavits

W that any person associated with the campaign had authority to

make expenditures for the Committee by cashing personal checks.

They also state that all authority for making expenditures was

vested with treasurer Darville. Further, it is asserted that

there is no evidence that the person or persons who cashed the

C checks were associated with the Dowdy Campaign or that as a

qW result of the transactions any cash was ever received by the

Committee or spent in connection with its activities.

Third, the Berryhills maintain that payments of $1,241.88

were made for hotel accommodations used by Congressman Dowdy, his

staff, and press representatives on June 22, 1981 and on July 7,

1981. Supposedly, these accommodations werecharged on Lowery

Berryhill's credit card. The civil suit alleges that Lowery

Berryhill authorized Susan Dowdy to sign Lowery Berryhill's name

and in fact she did sign his name to all such billings.

Congressman Dowdy states in his affidavit that at no time did the

Berryhills provide hotel accommodations for him or his campaign.



affidavit that Lowery or Herbert Beiryhill never directod, he.r to.
sign Lowery Berryhill's name to. any document or credit card nor,
did she ever sign his name to any document or credit card,

Fourth, the Berryhills claim that at the request.of

Congressman Dowdy they paid the salaries of seven campaign

workers, such sum totalling $5,174. Congressman Dowdy states in

his affidavit that he never met five of the seven campaign

workers who were reportedly paid. Further, he states that he

never requested or authorized the Berryhills to pay these
- individuals. Also, Campaign Treasurer Darville states in his

affidavit that if such individuals were paid he never authorized

the Berryhills or any other person to pay them.

Fifth, the Berryhills allege that they paid $351.08 for

copier supplies used by the Dowdy for Congress Committee.

Tr Congressman Dowdy and the Committee Treasurer deny in their

C affidavits that the Berryhills paid for copier supplies for the

campaign. They further state that the campaign did not even have

a copier at any of its headquarters so that in fact there was no

need for copier supplies.

Sixth, the Berryhills claim that they purchased liquor in
the amount of $800 for election night events. Congressman Dowdy
and Campaign Treasurer Darville in their affidavits state that at
no time did the Berryhills have authority to purchase liquor on
behalf of the Dowdy for Congress Committee. Further, they

indicate that all liquor purchased for election night activities



was paid for with campaign funds as is evidenced by ctnelled

checks attached to Darville's affidavit.

Seventh, the Berryhills state that Congressman Dowdy

negotiated for the purchase of 750 pounds of catfish totalling

$1,500 from Country Kitchen, a business operated by the wife of

Herbert Berryhill. Congressman Dowdy denies in his affidavit

that he ever purchased any catfish from Country Kitchen.

In sum, except for the unsubstantiated allegations of the

complaint, the investigation has produced no evidence that Lowery

Berryhill made cash contributions to the Dowdy for Congress

Committee in excess of the limits of 2 U.S.C. S 441g and 11

C.F.R. S 110.4(c)(1). Also, except for the unsubstantiated

allegations of the complaint, the investigation has produced no

evidence that Lowery Berryhill made contributions to the Dowdy

for Congress Committee in excess of the limits of 2 U.S.C.

S 441a(a).

III. RECOMMENDATION

The Office of General Counsel recommends that the Commission

find no probable cause to believe Lowery Berryhill violated

2 U.S.C. S 441a(a), 2 U.S.C. S 441g and 11 . 110.4(c)(1).

2.
Date Charls t

General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )• )
Herbert Berryhill ) MUR 1469)

GENERAL COUNSEL' S BRIEF

I. STATEMENT OF THE CASE

On September 10, 1982, a complaint was filed against

Congressman Charles Wayne Dowdy by Jacqueline Smith Pierce. The

complaint was based upon information derived from a civil suit

filed in Mississippi Circuit Court against Congressman Dowdy by

Herbert Berryhill, Lowery Berryhill and Berryhill Farms, Inc.

The civil suit seeks a monetary judgment against Congressman

Dowdy for debts the Congressman allegedly incurred based on

services Herbert Berryhill, Lowery Berryhill and Berryhill Farms,

Inc., provided to Congressman Dowdy's special election campaign

of 1981.

The allegations of the complaint filed with the Commission

are that: 1) Herbert Berryhill and Lowery Berryhill made cash

contributions in excess of the lawful limits and that the Dowdy

for Congress Committee accepted such contributions; 2) Herbert

Berryhill and Lowery Berryhill made contributions in excess of

the lawful limits and that the Dowdy for Congress Committee

accepted such contributions; 3) the Dowdy for Congress Committee
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failed to report the receipt of the contributions from Nerbert

Berryhill and Lowery Berryhill; and 4) Little Dixie Supermarket,

Inc., and Berryhill Farms, Inc., provided use of an airplane and

the Dowdy for Congress Committee used such plane without paying

commercially reasonable rates causing the giving and receipt of

an illegal corporate contribution.

Herbert Berryhill, Lowery Berryhill, Berryhill Farms, Inc.,

and the Trustee in Bankruptcy of Little Dixie Supermarket, Inc.

oft all filed responses to the complaint. On January 5, 1983, the

Commission found reason to believe that Herbert Berryhill

violated 2 U.S.C. S 441a(a) and 11 C.F.R. S 110.4(c)(1), that

Lowery Berryhill violated 2 U.S.C. S 441a(a) and 11 C.F.R.

S 110.4(c) (1), that Berryhill Farms, Inc., violated 2 U.S.C.

o S 441b, that Little Dixie Supermarket, Inc., violated 2 U.S.C.

S 441b, and that the Dowdy for Congress Committee violated
C10 2 U.S.C. S 434(b), 2 U.S.C. S 441a(f), 2 U.S.C. S 441b and

11 C.F.R. S 110.4(c) (2).

On January 18, 1983, the Commission received a response to

the reason to believe finding from Herbert Berryhill, Lowery

Berryhill and Berryhill Farms, Inc. A response from the Dowdy

for Congress Committee was received on February 2, 1983. The

Dowdy for Congress Committee submitted with its response two

affidavits from Congressman Dowdy, two affidavits from

Congressman Dowdy's wife, Susan Dowdy, and an affidavit from the
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treasurer of the Dowdy for Congress Committee, Robert H.

Darville. The Darville affidavit included a.number of exhibits.

Additionally, the Dowdy for Congress Committee submitted papers

from three civil actions involving-the Berryhills.

I I. FACTUAL AND LEGAL ANALYSIS

This case primarily involves a factual rather than a legal

question. It evolves out of a civil suit filed by the Berryhills

against Congressman Dowdy in which the Berryhills allege that

Congressman Dowdy owes them money as a result of services

provided to Congressman Dowdy's campaign.. The Berryhills in

affirming the allegations contained in the civil suit admit to

facts which for purposes of the complaint filed with the

Commission constitute violations of the Act by both the

C Berryhills and the Dowdy for Congress Committee. That is, the
k Berryhills admit to making excessive cash contributions,

excessive contributions, and a corporate contribution. No

affidavits or supporting materials were submitted by the

Berryhills to substantiate these allegations. The Dowdy for

Congress Committee denies that it received such illegal

. contributions. Affidavits and other documents were submitted by

the Dowdy for Congress Committee in support of its response.

The Berryhills allege, through Berryhill Farms, Inc., and

Little Dixie Supermarket, Inc., which jointly own a corporate

airplane, that Congressman Dowdy failed to pay $4,000 for the use

of such plane resulting in a corporate contribution to the Dowdy

for Congress Committee. As this allegation involves Berryhill
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Farms, Inc., and Little Dixie Supermarket, Inc., it s considered

in the briefs provided to them.

As to the Berryhills allegation that they made cash

contributions and excessive contributions to the Dowdy for

Congress Committee, the Office of General Counsel recommends that

the Commission find no probable cause to believe that a violation

of the Act has occurred. The Berryhills, in their response to'

the complaint filed with the Commission, reaffirm the allegations

-- contained in the civil suit. These allegations are self-

incriminating against the Berryhills as they appear to be
violations of the Act. However, aside from this fact, there are
no affidavits or independent evidence submitted by the Berryhills

or obtained from others to substantiate the truth of what is
C asserted in the complaint. The Dowdy for Congress Committee, in
1W its response to the complaint filed with the Commission,
C submitted affidavits and other documents, however, which

c contradict the allegations of the complaint and which, in part,
support the Committee's position that no violation of the Act

occurred with regard to the making of contributions by the

Berryhills.

A discussion of each allegation follows. First, the
Berryhills claim that they loaned Congressman Dowdy $18,000 in
cash. The Dowdy for Congress Committee reports indicate that
Herbert Berryhill loaned the Dowdy campaign $1,000. However,
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affidavits that $18,000 in cahvsgvenf orln otec~ag

by the Berryhills. There is no'substantiated. evidence that such

cash payments were ever made.

Second, the Berryhills state that a campaign worker for

Congressman Dowdy cashed four personal checks with the Berryhills

totalling $5,900 and that the checks were no good. Congressman

Dowdy and Committee Treasurer Darville deny in their affidavits

that any person associated with the campaign had authority to

make expenditures for the Committee by cashing personal checks.

They also state that all authority for making expenditures was

vested with treasurer Darville. Further, it is asserted that

T there is no evidence that the person or persons who cashed the

checks were associated with the Dowdy Campaign or that as a

result of the transactions any cash was ever received by the
Committee or spent in connection with its activities.

C
Third, the Berryhills maintain that payments of $1,241.88

were made for hotel accommodations used by Congressman Dowdy, his

staff, and press representatives on June 22, 1981 and on July 7,

1981. Supposedly, these accommodationw-were charged on Lowery

Berryhill's credit card. The civil suit alleges that Lowery

Berryhill authorized Susan Dowdy to sign Lowery Berryhill's name

and in fact-she did sign his name to all such billings.

Congressman Dowdy states in his affidavit that at no time did the

Berryhills provide hotel accommodations for him or his campaign.

Further, Congressman Dowdy's wife, Susan Dowdy, states in her



Further, Congressman Dowdy's wife, Susan Dowdy, states in bet

affidavit that Lowery or Herbert Berryhill never directed her to
sign Lowery Berryhill's name to any document or credit card nor
did she ever sign his name to any document or credit card.

Fourth, the Berryhills claim that at the request of
Congressman Dowdy they paid the salaries of seven campaign

workers, such sum totalling $5,174. Congressman Dowdy states in
his affidavit that he never met five of the seven campaign.
workers who were reportedly paid. Further, he states that he
never requested or authorized the Berryhills to pay these
individuals. Also, Campaign Treasurer Darville states in his
affidavit that if such individuals were paid he never authorized
the Berryhills or any other person to pay them.

Fifth, the Berryhills allege that they paid $351.08 for
copier supplies used by the Dowdy for Congress Committee.
Congressman Dowdy and the Committee Treasurer deny in their
affidavits that the Berryhills paid for copier supplies for the
campaign. They further state that the campaign did not even have
a copier at any of its headquarters sot-that in fact there was no
need for copier supplies.

Sixth, the Berryhills claim that they purchased liquor in
the amount of $800 for election night events. Congressman Dowdy
and Campaign Treasurer Darville in their affidavits state that at
no time did the Berryhills have authority to purchase liquor on
behalf of the Dowdy for Congress Committee. Further, they



indicate that all liquor purchased for election night activities

was.paid for with campaign funds as is evidenced by cancelled

checks attached to Darville's affidavit.

Seventh, the Berryhills state that Congressman Dowdy

negotiated for the purchase of 750 pounds of catfish totalling

$1,500 from Country Kitchen, a business operated by the wife of

Herbert Berryhill. Congressman Dowdy denies in his affidavit

that he ever purchased any catfish from Country Kitchen.

In sum, except for the unsubstantiated allegations of the

complaint, the investigation has produced no evidence that

Herbert Berryhill made cash contributions to the Dowdy for

' Congress Committee in excess of the limits of 2 U.S.C. S 441g and

11 C.F.R. 5 110.4(c)(1). Also, except for the unsubstantiated

allegations of the complaint, the investigation has produced no

evidence that Herbert Berryhill made contributions to the Dowdy
C

for Congress Committee in excess of the limits of 2 U.SoC.

C S 441a(a).

III. RECOKMENDATION

The Office of General Counsel recommends that the Commission

find no probable cause to believe Herbert Berryhill violated

2 U.S.C. S 441a(a), 2 U.S.C. S 4419 and 1 C S 1 (c)(1).

Date
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Little Dixie Supermarket, Inc. ) MUR 1469
)

GENERAL COUNSEL'S BRIEF

I. STATEMN T OF TE CASE

On September 10, 1982, a complaint was filed against

Congressman Charles Wayne Dowdy by Jacqueline Smith Pierce. The

complaint was based upon information derived from a civil suit
filed in Mississippi Circuit Court against Congressman Dowdy by

Herbert Berryhill, Lowery Berryhill and Berryhill Farms, Inc.

• q" The civil suit seeks a monetary judgment against Congressman

Dowdy for debts the Congressman allegedly incurred based on

services Herbert Berryhill, Lowery Berryhill and Berryhill Farms,

Inc., provided to Congressman Dowdy's special election campaign

W of 1981.

SThe allegation of the complaint filed with the Commission

which deals with use of a corporate airplane is that Little Dixie

Supermarket, Inc.,/ and Berryhill Farms, Inc., provided use of

an airplane and the Dowdy for Congress Committee used such plane

without paying commercially reasonable rates causing the giving

and receipt of an illegal corporate contribution.

*/ Little Dixie Supermarket, Inc., is in bankruptcy.



The Trustee in Bankruptcy of Little DiXie Supermarket, In..,

and. Berryhill Farms, Inc., filea responses to the complaint. On

January 5, 1983, the Commission found with regard to use of the

corporate airplane that Little Dixie Supermarket, Inc., Berryhill

Farms, Inc., and the Dowdy for Congress Committee violated 2

U.S.C. 5 441b.

On January 18, 1983, the Commission received a response to

the reason to believe finding from Berryhill Farms, Inc. A

response from the Dowdy for Congress Committee was received on

February 2, 1983.

II. FACTUAL AND LEGAL ANALYSIS

This case evolves out of a civil suit filed by the

Berryhills against Congressman Dowdy in which the Berryhills

allege that Congressman Dowdy owes them money as a result of

services provided to Congressman Dowdy's campaign. The

Berryhills in affirming the allegations contained in the civil

suit state that Little Dixie Supermarket, Inc., and Berryhill

Farms, Inc., provided a corporate airplane to the Dowdy for

Congress Committee the use of which was never paid for

constituting an illegal corporate contribution. No affidavits or

supporting materials were submitted by the Berryhills to

substantiate this allegation. The Dowdy for Congress Committee

does not deny that the plane was used but states that it is and

always has been prepared to pay the true cost of the

transportation once that cost is substantiated. Accordingly, the
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Dowdy for Congress Committee denies that it received an illegal

corporate contribution. Affidavits were submitted by the Dowdy

for Congress Committee in support of its response. The Office of

General Counsel recommends that the Commission find probable

cause to believe that a violation of the Act has occurred.

The Berryhills, through Little Dixie Supermarket, Inc., and

Berryhill Farms, Inc., which jointly own a corporate airplane,

alleged that Congressman Dowdy has failed to pay $4,000 for the

use of such plane resulting in a corporate contribution to the

Dowdy for Congress Committee. Congressman Dowdy admits in his

affidavit that he used the Berryhill corporate plane two or three

times. He further states that he did not negotiate or agree to a

specific charge for the plane.

Committee Treasurer Darville states in his affidavit that

N the Dowdy for Congress Committee has paid all bills submitted to

C it for air travel. He goes on to state that with regard to the

" Berryhills, "[n]o bill has ever been received and no demand has

ever been made to the Committee for payment of any flight time or

waiting time and absent credible and substantial documentation,

such an expenditure is believed to be improper and inappropriate,

and I know of no such authority to extend such payment." In

fact, the Dowdy for Congress Committee, in its response to the

Commission's reason to believe finding, does not state that it

ever paid a bill in any amount to the Berryhills for use of the

corporate plane. The Berryhills in their reply to the reason to
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believe finding state that the Dowdy for Congress Committee paid

approximately $600 for pilot and plane expenses. The Office of

General Counsel could not find a specific itemization of this

payment on the reports filed by the Dowdy for Congress Committee.

The Dowdy for Congress Committee states that if

substantiating documents can be produced by the Berryhills it is

prepared to pay Little Dixie Supermarket, Inc., and Berryhill

Farms, Inc., for use of the airplane. However, there is

presently a dispute between the Berryhills and the Dowdy for

Congress Committee as to how many times the airplane was used

and, therefore, as to what amount is actually owed to the

Berryhills by the Dowdy for Congress Committee.

2 U.S.C. S44lb prohibits corporations from making

contributions to federal elections. Use of a corporate airplane

for transportation by a candidate constitutes an illegal

contribution in violation of 2 U.S.C. S 441b unless such use is

paid for in compliance with 11 C.F.R. S 114.9(e). 11 C.F.R.

S 114.9(e) requires that:

(a) candidate, candidate's agent, or person traveling
on behalf of a candidate who uses an airplane which is owned
or leased by a corporation or labor organization other than
a corporation or labor organization licensed to offer
commercial services for travel in connection with a Federal
election must, in advance, reimburse the corporation or
labor organization-

(i) In the case of travel to a city served by regularly
scheduled commercial service, the first class air fare;
(ii) In the case of travel to a city not served by a
regularly scheduled commercial service, the usual
charter rate.
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Regardless of the statement of the Dowdy for Congress

Committee that it will pay for the use of the corporate airplane

once the Berryhills submit a substantiated bill, 11 C.F.R.

$ 114.9(e) has not been complied with, as it requires payment in

advance of the use of the airplane. In fact, approximately two

years have gone by since the airplane was used and the payment

still has not been made. Accordingly, Little Dixie Supermarket,

Inc. has violated 2 U.S.C. S 441b and 11 C.F.R. S 114.9(e) by

u. making a corporate contribution.

III. RECOMMENDATION

The Office of General Counsel recommends that the Commission

find probable cause to believe Little Dixie Supe arket, Inc.,

violated 2 U.S.C. S 441b and 11 C.F.R. 114 .e

Date
eGeneral Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Berryhill Farms, Inc. ) MUR 1469)

GENERAL COUNSEL' S BRIEF

I . STATEMENT OF THE CASE

On September 10, 1982, a complaint was filed against

Congressman Charles Wayne Dowdy by Jacqueline Smith Pierce. The

complaint was based upon information derived from a civil suit

filed in Mississippi Circuit Court against Congressman Dowdy by

Herbert Berryhill, Lowery Berryhill and Berryhill Farms, Inc.

The civil suit seeks a monetary judgment against Congressman

Dowdy for debts the Congressman allegedly incurred based on

services Herbert Berryhill, Lowery Berryhill and Berryhill Farms,

Inc., provided to Congressman Dowdy's special election campaign

of 1981.

cr "The allegation of the complaint filed with the Commission

which deals with use of a corporate airplane is that Berryhill

Farms, Inc., and Little Dixie Supermarket, Inc., provided use of

an airplane and the Dowdy for Congress Committee used such plane

without paying commercially reasonable rates causing the giving

and receipt of an illegal corporate contribution.



Berryhill Farms, Inc., and the Trustee in Bankruptcy of
Little Dixie Supermarket, Inc., filed responses to the complaint.

On January 5, 1983, the Commission found with regard to use of

the corporate airplane that Berryhill Farms, Inc., Little Dixie

Supermarket, Inc., and the Dowdy for Congress Committee violated

2 U.S.C. S 441b.

On January 18, 1983, the Commission received a response to

the reason to believe finding from Berryhill Farms, Inc. A

.. response from the Dowdy for Congress Committee was received on

February 2, 1983.

r- II. FACTUAL AND LEGAL ANALYSIS

This case evolves out of a civil suit filed by the

Berryhills against Congressman Dowdy in which the Berryhills

o allege that Congressman Dowdy owes them money as a result of
qr services provided to Congressman Dowdy's campaign. The

C Berryhills in affirming the allegations contained in the civil

T suit state that Little Dixie Supermarket, Inc., and Berryhill

Farms, Inc., provided a corporate airplane to the Dowdy for

Congress Committee the use of which was-never paid for

constituting an illegal corporate contribution. No affidavits or

supporting materials were submitted by the Berryhills to

substantiate this allegation. The Dowdy for Congress Committee

does not deny that the plane was used but states that it is and

always has been prepared to pay the true cost of the

transportation once that cost is substantiated. Accordingly,



'K

.3--

the Dowdy for Congress Committee denies that it received an
illegal corporate contribution. Affidavits were submitted by the
Dowdy for Congress Committee in support of its response. The

Office of General Counsel recommends that the Commission find

probable cause to believe that a violation of the Act has

occurred.

The Berryhills, through Berryhill Farms, Inc., and Little
Dixie Supermarket, Inc., which jointly own a corporate airplane,

alleged that Congressman Dowdy has failed to pay $4,000 for the
use of such plane resulting in a corporate contribution to the

Dowdy for Congress Committee. Congressman Dowdy admits in his
affidavit that he used the Berryhill corporate plane two or three

times. He further states that he did not negotiate or agree to a

c specific charge for the plane.

Committee Treasurer Darville states in his affidavit that
the Dowdy for Congress Committee has paid all bills submitted to

C * it for air travel. He goes on to state that with regard to the
Berryhills, "[nJo bill has ever been received and no demand has

ever been made to the Committee for payment of any flight time or
waiting time and absent credible and substantial documentation,

such an expenditure is believed to be improper and inappropriate,

and I know of no such authority to extend such payment." In
fact, the Dowdy for Congress Committee, in its response to the
Commission's reason to believe finding, does not state that it
ever paid a bill in any amount to the Berryhills for use of the
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corporate plane. -The Berryhill8 in their reply to the "e n to.

believe finding state that the Dowdy for Congress Committee. paid

approximately $600 for pilot and plane expenses. The Office of

General Counsel could not find a specific itemization of this

payment on the reports filed by the Dowdy for Congress Committee.

The Dowdy for Congress Committee states that if

substantiating documents can be produced by the Berryhills it is

prepared to pay Berryhill Farms, Inc., and Little Dixie

Supermarket, Inc., for use of the airplane. However, there is

presently a dispute between the Berryhills and the Dowdy for

Congress Committee as to how many times the airplane was used

and, therefore, as to what amount is actually owed to the

Berryhills by the Dowdy for Congress Committee.

2 U.S.C. S441b prohibits corporations from making

Nr contributions to federal elections. Use of a corporate airplane

C for transportation by a candidate constitutes an illegal

contribution in violation of 2 U.S.C. $ 441b unless such use is

paid for in compliance with 11 C.F.R. S 114.9(e). 11 C.F.R.

S 114.9(e) requires that: -

[a) candidate, candidate's agent, or person traveling
on behalf of a candidate who uses a airplane which is owned
or leased by a corporation or labor organization other than
a corporation or labor organization licensed to offer
commercial services for travel in connection with a Federal
election must, in advance, reimburse the corporation or
labor organization--

(i) In the case of travel to a city served by regularly
scheduled commercial service, the first class air fare;
(ii) In the case of travel to a city not served by a
regularly scheduled commercial service, the usual
charter rate.
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Regardless of the statement of the Dvdy for CVIgri"r
Committee that it will pay for the use of the corporate- airpane
once the Berryhills submit a substantiated bill, 11 C.F.R.

S 114.9(e) has not been complied with, as it requires.payment in

advance of the use of the airplane. In f act, approximately two
years have gone by since the airplane was used and payment still

has not been made. Accordingly, Berryhill Farms, Inc., has

violated 2 U.S.C. S 441b and 11 C.F.R. S 114.9(e) by making a

corporate contribution.

III. RECOMMENDATION

The Office of General Counsel recommends that the Commission

find probable cause to believe Berryhills Farms, Inc., violated

2 U.S.C. 5 441b and 11 C.F.R. 5 114.9(e).

Date Cf-ale*-N. St e i-
General Counsel



FEDERAL ELECTIONCOMMISSION '

WASHINGTON. D.C. 20M3

Aucust 25, 1983

Robert F. Bauer, Esquire
Perkins, Cole, Stone, Olsen a Williams
1110 Vermont Avenue, N,.W.
Washington, D.C. 20005

Re: MUR 1469

• Dear Mr. Bauer:

(0 Based on a complaint filed with the Commission on
September 13, 1982, the Commission determined on January 5, 1983,
that there was reason to believe your client, the Dowdy for
Congress Committee, had violated 2 U.S.C. 5 434(b), 2 U.S.C.
S 441a(f), 2 U.S.C. S 441b and 11 C.F.R. $ 110.4(c) (2),

7 provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation on this

T" matter.

After considering all the evidence available to theo Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe as
to violations found in 2 U.S.C. SS 434b, 441b and 11 C.F.R.
S 114.9(e). The Office of General Counsel is also prepared torecommend that the Commission find no probable cause to believe

Tr that a violation of 2 U.S.C. S 441alf), and 11 C.F.R.
S 110.4(c)(2) had occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20W3

* Ag9ust 25, 1983

Bobby B. DeLaughter, Esquire
Luckett, Luckett, Luckett & Thompson
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

Re: MUR 1469

Dear Mr. DeLaughter:

Based on a complaint filed with the Commission on
September 13, 1982, the Commission determined on January 5, 1983,
that there was reason to believe your clients, Herbert Berryhill
and Lowery Berryhill, had violated 2 U.S.C. S 441a(a) (1) (A), and
11 C.F.R. S 110.4(c)(l), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Actw) and instituted an
investigation on this matter.

T After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review are briefs stating the position of
Cthe General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if

W possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

Should you have any questions, please contact Duane A.
Brown, at (202) 523-5071.

General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Lowery Berryhill ) MUR 1469

)

GENERAL COUNSEL'S BRIEF

I. STATEKNT OF THE CASE

On September 10, 1982, a complaint was filed against
Congressman Charles Wayne Dowdy by Jacqueline Smith Pierce. The

complaint was based upon information derived from a civil suit

filed in Mississippi Circuit Court against Congressman Dowdy by
Herbert Berryhill, Lowery Berryhill and Berryhill Farms, Inc.

" The civil suit seeks a monetary judgment against Congressman

Dowdy for debts the Congressman allegedly incurred based on

services Herbert Berryhill, Lowery Berryhill and Berryhill Farms,

Inc., provided to Congressman Dowdy's special election campaign

of 1981.

The allegations of the complaint filed with the Commission

are that: 1) Herbert Berryhill and Lowery Berryhill made cash

contributions in excess of the lawful limits and that the Dowdy

for Congress Committee accepted such contributions; 2) Herbert

Berryhill and Lowery Berryhill made contributions in excess of
the lawful limits and that the Dowdy for Congress Committee

accepted such contributions; 3) the Dowdy for Congress Committee



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 25, 1983

Robert S. IMurphree, Esquire
First Magnolia Federal Building
Suite 402
P.O.'Box 370
Jackson, Mississippi

Re: MUR 1469

Dear Mr. IMurphree:

0% Based on a complaint filed with the Commission on
September 13, 1982, the Commission determined on January 5, 1983,

fol that there was reason to believe that Little Dixie Supermarket,
Inc. had violated 2 U.S.C. S 441b, a provision of the Federal
Election Campaign Act of 1971,, as amended ("the Act") and

nr instituted'an investigation on this matter.

7 After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that

c a violation has occurred. The Commission may or may not approve
the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
Cthe General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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FEDERAL ELECTION COMMISSION,
V ASI4INCTON. D.C. 20463

August 2,1*

Bobby B. DeLaughter, Esquire
Luckett, Luckett, Luckett & Thompson
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

Re: MUR 1469

Dear Mr. DeLaughter:

Based on a complaint filed with the Commission on
September 13, 1982, and information supplied by you, the

, Commission determined on January 5, 1983, that there was reason
to believe that your client, Berryhill Farms, Inc., violated

~ 2 U.S.C. S 441b, a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"), and instituted an investigation
of this matter.

After considering all the evidence available to the
CCommission, the Office of General Counsel is prepared to

recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of

' the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file

' with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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thirty *but not more than ninety days to settle this Matter
through a conci.iation agreement.

Should, you have any questions, please contact Duane A.
Brown, at (202) 523-5071.

Si er

General Counsel

Enclosure
Brief
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PRE-BRIXF REPORT

MUR: 1469

STAFF: Duane A. Brown

DATE: 3?

TIME OF TRANSMITTAL: 9"
EXPIRATION OF 72 HOUR COMMENT PERIOD: "0M

1) STATEMENT OF FACTS

Jacqueline Smith Pierce ("Complainant"), a resident of

Jackson, Mississippi, filed a complaint with the Commission

against Congressman Charles Wayne Dowdy for alleged violations of

the Act. Allegations in the complaint are based upon information

Iderived from a civil complaint filed in a Mississippi Circuit

Court against Congressman Dowdy by Herbert Berryhill, Lowery

Berryhill and an entity known as Berryhill Farms, Inc. The

plaintiffs in the civil action seek a monetary judgment against
Congressman Dowdy for debts the Congressman allegedly incurred

C
1VT based on services the plaintiffs provided the Congressman during

cthe special election campaign of 1981. The allegations found in

the complaint indicate that Herbert and Lowery Berryhill made

excessive contributions and excessive cash contributions to the

Dowdy campaign in violation of 2 U.S.C. S 441a(a) and 11 C.F.R.

S 110.4(c)(1) respectively; and that Berryhill Farms, Inc., and
another entity, Little Dixie Supermarket, Inc., ("Little Dixie")

violated 2 U.S.C. S 441b by permitting use of a jointly owned

aircraft but failing to charge commercially reasonable rates.

The allegations also indicate that the Dowdy for Congress



Committee ("the Committee") violated 2 U.S.C. S 434(b) for its

failure to report the receipt of alleged contributions from the

Berryhills; 2 U.S.C. s 441a(f) for the alleged acceptance of

excessive contributions from the Berryhills; 2 U.S.C. S 441b for

using a jointly owned corporate aircraft but failing to pay

commercially reasonable rates; and 11 C.F.R. S 110.4(c)(2) for

the alleged acceptance of excessive cash contributions. The

Commission found reason to believe as to the above potential

violations on January 5, 1983. The Berryhills and Berryhill

Farms, Inc., to date have failed to submit any substantive

documentation or evidence to substantiate their claim.

2) ISSUE DEVELOPMENT

There has been no new identification of reason to believe

findings or issues that have developed during the investigation

e not contemplated at the reason to believe stage.

3) PROMINENT ISSUES

This case contains several significant and novel issues

which, although probably not impacting on the law, will require

extensive discussion and detail. The foremost major issue

confronting us is the issue relating to the diverse and

contradictory allegations of fact.

The supposed violations perpetrated by the Berryhills,

Berryhill Farms and Little Dixie (whose primary officers are the

Berryhills) were brought to our attention, albeit indirectly, by



urn)...

the Berryhills in the form of their court complaint against

Congressman Dowdy. They argue in the court complaint that they

made excessive contributions and excessive cash contributions to

the Dowdy campaign. They also state they loaned Dowdy the use of

their corporate aircraft, and, knowingly, did not charge

commercially reasonable rates - all of which are obvious

declarations against their interests and violations of the Act.

On the other hand, a substantial amount of information has been

submitted by the Dowdy committee in the form of affidavits,

depositions and previous court testimony which appears to

sufficiently pierce the factual allegations as propounded by the

Berryhills. The Dowdy Committee categorically denies ever

receiving contributions, in cash or otherwise, from the

CBerryhills. In addition, the Dowdy Committee argues that all

11" monies have been paid for the committee's use of the Berryhill's
C corporate plane, and, if any debts are outstanding, the Dowdy

Committee is prepared to pay them upon presentation of

appropriate invoices. The dilemma therefore is ascertaining the

validity of the arguments as set forth by both parties.

Finally, Little Dixie, which jointly owns the aircraft with

Berryhill Farms is now bankrupt. If probable cause were found,

the question of concern is what procedure should be used in

proceeding against a bankrupt corporation which is now in the

hands of a trustee? A glance at the bankruptcy law indicates

that no legal action is permitted against a trustee - although -

Federal government liens on property for money owed or penalties
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have taken priority overo ter lienholtrs 'n mt inta" 8s At

the time the supposed* violation occurred, Littilel Dixie was

solvent. The issue of whether there is sufficient justification

to use our resources in becoming a creditor in bankruptcy must be

considered.

3) DISPOSITION

Except for the issue regarding the use of the corporate

aircraft, the Dowdy Committee has prepared what seems to be a

good case attacking the veracity of the Berryhills. The question

which should be considered regarding the issue of the corporate

plan-is whether the committee had or should have had reasonable

knowledge of the fact that it was being undercharged for the use

of the corporate aircraft. No information has been presented by

either side which would give us reason to believe that the

committee knew of the fact that it was being undercharged when it

used the corporate aircraft.

As a result, we are prepared to recommend that no probable

cause to believe be found against either the Berryhills,

Berryhill Farms, Inc., Little Dixie Supermarket or the Dowdy

Committee on any of the allegations.

Finally, since it appears the Berryhills may have fabricated

the factual allegations contained in the complaint, a question is

raised as to whether this matter should be referred to the

Department of Justice for violation of 18 U.S.C. S 1001.

Although our initial reaction is that the Berryhills have

probable caused this agency to use an excessive amount of time



and resources in processing ths cse, tho

resources should be used to develop the case furt' ther for referral

to Justice is questionable. Although, the allegations of the

Berryhills do not appear truthful, we are not recommending a

referral to DOJ.

0
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PRE-BRIZF REPOR?,-"'

MUR: 1469

STAFF: Duane A. Brown

DATE:

TIME OF TRANSMITTAL: 9 c.
EXPIRATION OF 72 HOUR COMMENT PERIOD:

1) STATEMENT OF FACTS

Jacqueline Smith Pierce ("Complainant"), a resident of

Jackson, Mississippi, filed a complaint with the Commission

against Congressman Charles Wayne Dowdy for alleged violations of

the Act. Allegations in the complaint are based upon information

derived from a civil complaint filed in a Mississippi Circuit

Court against Congressman Dowdy by Herbert Berryhill, Lowery

Berryhill and an entity known as Berryhill Farms, Inc. The

O plaintiffs in the civil action seek a monetary judgment against

Congressman Dowdy for debts the Congressman allegedly incurred
C

based on services the plaintiffs provided the Congressman during

the special election campaign of 1981. The allegations found in

the complaint indicate that Herbert and Lowery Berryhill made

excessive contributions and excessive cash contributions to the

Dowdy campaign in violation of 2 U.S.C. S 441a(a) and 11 C.F.R.

S 110.4(c) (1) respectively; and that Berryhill Farms, Inc., and

another entity, Little Dixie Supermarket, Inc., ("Little Dixie")

violated 2 U.S.C. S 441b by permitting use of a jointly owned

aircraft but failing to charge commercially reasonable rates.

The allegations also indicate that the Dowdy for Congress -
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Committee ("the Committee") violated 2 U.S.C. 434(b) -for its

failure to report the receipt of alleged contributions from the

Berryhills; 2 U.S.C. S 441a(f) for the alleged acceptance of

excessive contributions from the Berryhillsl 2 U.S.C. S 441b for

using a jointly owned corporate aircraft but failing to pay

commercially reasonable ratesp and 11 C.F.R. S 110.4(c)(2) for

the alleged acceptance of excessive cash contributions. The

Commission found reason to believe as to the above potential

violations on January 5, 1983. The Berryhills and Berryhill

Farms, Inc., to date have failed to submit any substantive

documentation or evidence to substantiate their claim.

TT

2) ISSUE DEVELOPMENT

There has been no new identification of reason to believe

findings or issues that have developed during the investigation

not contemplated at the reason to believe stage.

3) PROMINENT ISSUES

This case contains several significant and novel issues

which, although probably not impacting on the law, will require

extensive discussion and detail. The foremost major issue

confronting us is the issue relating to the diverse and

contradictory allegations of fact.

The supposed violations perpetrated by the Berryhills,

Berryhill Farms and Little Dixie (whose primary officers are the

Berryhills) were brought to our attention, albeit indirectly, by



the Berryhills in the form of their court complaint against

Congressman Dowdy. They argue in the court complaint that they

made excessive contributions and excessive cash contributions to

the Dowdy campaign. They also state they loaned Dowdy the use of

their corporate aircraft, and, knowingly, did not charge

commercially reasonable rates - all of which are obvious

declarations against their interests and violifions of the Act.

On the other hand, a substantial amount of information has been

submitted by the Dowdy committee in the form of affidavits,

depositions and previous court testimony which appears to

sufficiently pierce the factual allegations as propounded by the

Berryhills. The Dowdy Committee categorically denies ever

receiving contributions, in cash or otherwise, from the

CBerryhills. In addition, the Dowdy Committee argues that all

Tmonies have been paid for the committee's use of the Berryhill's

Ccorporate plane, and, if any debts are outstanding, the Dowdy

Committee is prepared to pay them upon presentation of

appropriate invoices. The dilemma therefore is ascertaining the

validity of the arguments as set forth by both parties.

Finally, Little Dixie, which jointly owns the aircraft with

Berryhill'Farms is now bankrupt. If probable cause were found,

the question of concern is what procedure should be used in

proceeding against a bankrupt corporation which is now in the

hands of a trustee? A glance at the bankruptcy law indicates

that no legal action is permitted against a trustee - although -

Federal government liens on property for money owed or penalties

M
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have taken priority over other leftholdert, in most instahoes., At.

the time the supposed violation occurred, Little Dixie was,0

solvent. The issue of whether there is sufficient justification

to use our resources in becoming a creditor in bankruptcy must be

considered.

3) DISPOSITION

Except for the issue regarding the use of the corporate

aircraft, the Dowdy Committee has prepared what seems to be a

good case attacking the veracity of the Berryhills. The question

which should be considered regarding the issue of the corporate

plan is whether the committee had or should have had reasonable

knowledge of the fact that it was being undercharged for the use

of the corporate aircraft. No information has been presented by

either side which would give us reason to believe that the

committee knew of the fact that it was being undercharged when it

used the corporate aircraft.

As a result, we are prepared to recommend that no probable

cause to believe be found against either the Berryhills,

Berryhill Farms, Inc., Little Dixie Supermarket or the Dowdy

Committee on any of the allegations.

Finally, since it appears the Berryhills may have fabricated

the factual allegations contained in the complaint, a question is

raised as to whether this matter should be referred to the

Department of Justice for violation of 18 U.S.C. S 1001.

Although our initial reaction is that the Berryhills have

probable caused this agency to use an excessive amount of time

0)
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to Justice is qustionable. Althbugh,o the allego h-~S. of the

Berryhills do not appear truthful, we are not tecommending a

referral to DOT.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CIIARLS STEELE ~1~~

MARJORIE W. EMMONS/JODY C. RANSOM

APRIL 27, 1983

MUR 1469 - Comprehensive Investigative Report
#1 signed April 25, 1983

The above-named docuent was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

April 26, 1983.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.
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FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

N SUBJECT:

Office of the Commission Secretary

Office of General CounseY2,A

Aril .7r lQ3

MUR 1469 - Comp Inv R2t 1

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session
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24 Hour No Objection
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DISTRIBUTION
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Audit Matters
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Other (see distribution
below)

cc
[]

[]

[]

[]

I]



; A'

Wi
I

BEFORE THE FEDERAL ZLZCTIO14CQ |M1kC W TARY

In the Matter of 8
)

Dowdy for Congress Committee )
Herbert Berryhill )
Lowery Berryhill ) MUR 1469
Berryhill Farms, Inc., and )
Little Dixie Supermarket, Inc. )

COMPREHENSIVE INVESTIGATIVE REPORT # 1

On September 10, 1982, a complaint was filed against

Congressman Charles Wayne Dowdy by Jacqueline Smith Pierce. The

complaint was based upon information derived from a civil

complaint filed in Mississippi Circuit Court against Congressman

Dowdy by Herbert Berryhill, Lowery Berryhill and Berryhill Farms,

Inc. The allegations of the complaint filed with the Commission

are that: 1) Herbert Berryhill and Lowery Berryhill made cash

contributions in excess of the lawful limits and that the Dowdy

for Congress Committee accepted such contributions; 2) Herbert

Berryhill and Lowery Berryhill made contributions in excess of

the lawful limits and that the Dowdy for Congress Committee

accepted such contributions; 3) the Dowdy for Congress Committee

failed 'to report the receipt of the contributions from Herbert

Berryhill and Lowery Berryhill; and 4) Little Dixie Supermarket,

Inc., and Berryhill Farms, Inc., provided use of an airplane and

the Dowdy for Congress Committee used such plane without paying

commercially reasonable rates causing the giving and receipt of

an illegal corporate contribution.



-2"-

The Trustee in Bankruptcy-of Little Dixie BupermArIk~ :1O.

Herbert Berryhill, Lowery Berryhill, and Berryhill Fatru,ano -,

all filed responses to the complaint. These responses were

submitted to the Commission as attachments to the General

Counsel's Report of December 23, 1982. The Dowdy for Congress

Committee did not submit a reply. On January 5, 1983, the

Commission found reason to believe that Herbert Berryhill

violated 2 U.S.C. S 441a(a) and 11 C.F.R. S 110.4(c)(1), that

Lowery Berryhill violated 2 U.S.C. S 441a(a) and 11 C.F.R.

5 110.4(c)(1), that Berryhill Farms, Inc., violated 2 U.S.C.

S 441b, that Little Dixie Supermarket, Inc., violated 2 U.S.C.

S 441b, and that the Dowdy for Congress Committee violated 2

U.S.C. S 434(b), 2 U.S.C. S 441a(f), 2 U.S.C. S 441b and 11

C.F.R. 110.4 (c) (2).

"S On January 18, 1983, the Commission received a response to

ethe reason to believe finding from Herbert Berryhill, Lowery

Berryhill and Berryhill Farms, Inc. A response from the Dowdy

01 for Congress Committee was received on February 2, 1982. The

responses are contradictory. The Berryhills admit to facts which

may constitute excessive contributions and excessive cash

contributions to the Dowdy for Congress Committee. The Dowdy for

Congress Committee denies that such contributions were received

from the Berryhills. As to use of the corporate airplane,

Berryhill Farms, Inc., claims that it has only received partial

payment for such use, Little Dixie Supermarket, Inc.,



which -is" in -bankruptcy# made no reply and th* Dowdy for Congres

Committee stats that it has paid all bills which it received for

use of the airplane.

The Office of General Counsel has now completed its review

of this matter. A brief setting forth the factual and legal

issues of the case will be sent to the Commission within two

weeks.

Charles N. Steele
General Counsel

By: L, 4
Kenteth A. Gross
Associate General Counsel
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FERALELECTION COMM ISSION
WASH VCTON, .C'6

January 28, 1983

Robert Bauer, Esquire
1110 Vermont Avenue, N.W.
Suite 1200
Washington, D.C. 20005

Pe: XM 1469-

Dear Mr. Bauer:

This is to confirm our telephone conversation of
today in which you promised to submit a response to the
Commission's reason to believe notification, on behalf
of your client Dowdy for Congress Committee, no later
than Wednesday, February 2, 1983.

/7

-7Euane A. Brown
Attorney
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Honorable Duane A. Brown
Attorney
Federal Election Commission
Washington, D. C. 20463

RE: MUR 1469

Dear Mr. Brown:

Following our recent telephone conversation, I conferred
with my clients regarding the additional information sought by
the Commission.

First, the Berryhills do admit the allegations of the
Complaint filed herein. Their response previously provided to
you was an explanation that although the allegations are
admitted, there were certain extenuating circumstances which
we felt should be considered.

Secondly, you have indicated that more information was
needed regarding the airplane of Berryhill Farms of Terry, Inc.

CIt is my understanding from the Berryhills that Mr. Dowdy
paid approximately $600.00 for one pilot, Bob Durrow, and all
other expenses regarding the plane, including pilot charges

cwhich were provided by the corporation, as set out in the civil
suit of which you have a copy.

I hope this adequately covers the information you need,
and your cooperation is greatly appreciated.

Should you need any further information, or have any
suggestion as to the next course of action, please do not
hesitate to call.

With kindest personal regards, we remain

Sincerely,

BINDER, KIRKSEY & DeLAUGHTER

Bobby B.

BBD . Is



BINDER, KIAK'EY I DLAUGHTER

P.o. WXM
JACKSON, M iSIIPI m

y~4 4-' z vJ

Honorable Duane A. Brown
Attorney
Federal Election Conuission
Washington, D. C. 20463
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Mr. Dannzy I.MDQa.
Federal Elections Comsiaion
Washington, D. C. 0463

Re: MUR1469 w~v

Dear Mr. McDonald:

,received yor letter of January 6, 2983 and T appre
the same. Since this is an unusual sitO1atiO3).I am in somewhatAcordi .imud re
of a delimma on how to proceed. Iwol ,reciate
an extra 20 days from the Comuission in ich to s t Whatever
response I deem to be appropriate. L

Please let me know if this is agreea!e you.

Yours

S. Murphree

RSM/dh
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QROBERT S. MURPHREE
ATTORNEY AT LAW

JAK.O. MI70
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Mr. Danny L. McDonald
Federal Elections Commission
Washington, D. C. 20463
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January 6, 1983

Robert Bauer, Esquire
1110 Vermont Avenue, N.W.
Suite 1200
Washington, D.C. 20005

Re: MUR 1469

Dear Mr. Bauer:

The Federal Election Commission notified your client, the

Dowdy for Congress Committee on September 24, 1982, of a
complaint which alleges that the Committee violated certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to you at
that time.

CUpon further review of the allegations contained in the
complaint the Commission, on January 5, 1983, determined that
there is reason to believe that your client has violated certain

csections of the Act. Specifically, it appears that Wayne Dowdy
and the Dowdy for Congress Committee accepted excessive
contributions and excessive cash contributions in violation of
2 U.S.C. S 441a(f) and 11 C.F.R. S 110.4(c)(2) respectively. In
addition, it appears that your client failed to report the
receipt of these contributions in violation of 2 U.S.C. S 434(b).
Finally, it appears that your client accepted an illegal
corporate contribution by making use of aircraft jointly owned by
Little Dixie Supermarket, Inc., and Berryhill Farms Inc. of
Terry, but failed to pay commercially reasonable rates.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However in the absence of any information which demonstrates that
no further action should be taken against your client, the Office
of General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures.
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This matter will remain confidential in accotdance with
2 U.S.C. t 437g (a) (4) (0) and 5 437g (a) (12) (A) uhless you ndtity
the Commission in writing that you wish the matter to-be made
public.

If, you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at 523-5071.

Sincerely,

DANNY DONALD
Chairman

Enclosure
Procedures

PN*
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FEDERAL ELECTIO COMMISSION
WASHINCTON. Q.X, 2O64

January 6, 1983

Alvin Binder, Esquire
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

Re: MUR 1469

Dear Mr. Binder:

The Federal Election Commission notified you by letter under

- date of October 29, 1982, of a complaint which alleges that your
clients, Herbert Berryhill, Lowery Berryhill and Berryhill Farms
Inc. of Terry violated certain sections of the Federal Election
Campaign Act of 1971, as amended "the Act". A copy of the
complaint was forwarded to you at that time.

I r Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
January 5, 1983, determined that there is reason to believe your
clients have violated certain sections of the Act. Specifically,
it appears that Herbert and Lowery Berryhill made excessive
contributions to the campaign of Wayne Dowdy in violation of
2 U.S.C. S 441a(a) (1) (A) and made excessive cash contributions to

the Dowdy campaign in violation of 11 C.F.R. S 110.4(c)(1). It
also appears that your client, Berryhill Farms Inc., of Terry
violated 2 U.S.C. S 441b by allowing use of its corporate plane
but failing to charge commercially reasonable rates.

Your response to the Commission's initital notification of

this complaint did not provide complete information regarding the
matters in question. You may submit any additional factual or

legal materials which you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.



Alvin Binder
Page Two

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However in the absence of any information which demonstrates that
no further action should be taken against your client, the Office
of General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

o0 If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at (202)523-4071.

Sincerely,

DANNY L. McDONALD
" Chairman

Tr

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. ;043

January 6, 1983

Robert S. Murphree, Esquire
Suite 402
First Magnolia Federal Building
P.O. Box 370
Jackson, Mississippi 39205

Re: MUR 1469

Dear Mr. Murphree:

The Federal Election Commission notified you by letter dated
October 29, 1982, of a complaint which alleges that Little Dixie
Supermarket, Inc., ("Little Dixie") has violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to you at that
time. We acknowledge receipt of your explanation of this matter
which was dated November 3, 1982.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
January 5, 1983, determined that there is reason to believe
Little Dixie has violated 2 U.S.C. S 441b, a provision of the
Act.

We recognize the fact that you are the Trustee in Bankruptcy
for Little Dixie. Nevertheless, Little Dixie has committed a
violation of the Act and the Commission intends to proceed in
this matter pursuant to 2 U.S.C. S 437g. We would also
appreciate a courtesy copy of any communications which you might
send to the former Directors of Little Dixie regarding this
matter.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please submit any such response within ten days of your receipt
of this notification.
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Robert S. Murphree
Page Two

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against Little Dixie, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures,

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless the
Commission is notified in writing that the matter is to be made
public. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter at (202)523-5071.

Sincerely,

DANNY L McDONALD
Chairman

Enclosure
Procedures
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I~~~ovdy~i for Iogesonaite82 Of -23 Ala: 33

3 MUR1469
DowdY for Congres1 comitte.

GZZR)1, COUUS3L'8 RPORT

I. Background

Jacqueline Smith Pierce ("complainant"), a resident of

Jackson, Mississippi, filed a complaint dated September 10, 1982

02 with the Commission against Congressman Charles Wayne Dowdy for

alleged violations of the Act (Attachment I). The complaint was

received by the Commission on September 10, 1982. Allegations in

the complaint are based upon information derived from a civil

complaint filed in Mississippi Circuit Court against Congressman

oDowdy by Herbert Berryhill, Lowery Berryhill and a company known
Wsr as Berryhill Farms, Inc. 1/ The plaintiffs in the civil action

Cseek a monetary judgment against Congressman Dowdy for debts the

Congressman allegedly incurred based on services the plaintiffs

provided the Congressman during the special election campaign of

1981.

A copy of the complaint was sent to the Dowdy for Congress

Committee on September 21, 1982. On October 29, 1982 copies of

1/ The Commission also received a copy of the civil complaint
from Congressman Dowdy by letter dated September 8, 1982
(Attachment II). Bob Bauer, counsel for the Dowdy Committee,
stated to General Counsel staff on October 6, 1982 that the Dowdy
letter was not to be considered as a response to the complaint.
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the, comlaint were sent. toW eet aertybill-f Low*ery 6eirrytdi3Z,

and Little Dixie Supermarket, Inc ,  A copy of the" o laint was!:

sent to Berryhill Farms, Inc. of Terry on November 10, 982*/

Although no written response has been received from the Dowdy for

Congress Committee, counsel for the respondent, met with OGC

staff on October 6, 1982 to discuss the case. The Trustee in

Bankruptcy of Little Dixie Supermarket, Inc., responded in

November 8, 1982 (Attachment III). On November 16, Herbert

Berryhill, Lowery Berryhill and Berryhill Farms, Inc. of Terry

filed responses. (Attachment IV).

II. Factual and Legal Analysis

The complainant avers that Congressman Dowdy received cash

contributions in excess of that which is allowed by the Act.

NSpecifically, the complainant refers to the civil complaint where

C one of the pleadings alleges that Herbert Berryhill gave

ITT Congressman Dowdy "$18,000.00 in cold cash" given supposedly as a

loan. The complainant also alleges that Congressman Dowdy

received $800.00 in cash from Berryhill for the purchase of

2/ General Counsel staff was informed by the Secretary of
State's office that Berryhill Farms, Inc., was located in Dublin,
Mississippi. Based upon the response by counsel for Berryhill
Farms Inc. of Dublin and a second contact with the Secretary of
State's office, staff determined that two Berryhill Farms Inc.,
existed in Mississippi. The correct respondent, Berryhill Farms
Inc., of Terry was notified of the complaint on November 10,
1982.
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alcoholic beverages. If it is true that Congressman.Dowdy.

received in excess of $100.400 in cash from Berryhill, a vi 0,1ion

of 11 C.F.R. 5 110.4(c)(1) by Berryhill may be found. Also, if

Dowdy accepted a cash contribution over $100.00 and did not

return the excess over the $100.00, he may have violated

11 C.F.R. S 110.4(c)(2). If, as the complaint alleges, Berryhill

loaned Dowdy $18,000.00 whether in cash or otherwise, Berryhill

may be in violation of 2 U.S.C. S 441a(a) (1) (A) for making an

C" excessive contribution to a federal candidate, Likewise, the

Dowdy for Congress Committee would have violated 2 U.S.C.

S 441a(f) for receipt of an excessive contribution.

The complaint continues by alleging that Congressman Dowdy

accepted additional excessive contributions from the Berryhills

in violation of the limitation found in 2 U.S.C. S 441a(a).

Specifically, respondent states that: 1) Lowery Berryhill made a

C$5,900.00 loan to the Dowdy campaign; 2) Herbert Berryhill

advanced $1,500.00 to the Dowdy campaign for expenses incurred at

the Country Kitchen; A/ 3) Lowery Berryhill paid for hotel

accommodations in the amount of $1,241.88; 4) Lowery Berryhill

paid for copier supplies in the amount of $351.08; and, 5) the

Berryhills paid campaign workers in the amount of $5,174.00.

Complainant also states that Berryhill Farms, Inc., of Terry

and Little Dixie Supermarket, Inc., jointly owning a private

3/ The Country Kitchen is owned and operated by Herbert
Berryhill's wife.



plane, ,provided below the co rcially rea onabIe rati

and pilot services to Dowdy. If this allegation is found ft o , b,

true, not only would Dowdy be implicated for accepting possible

corporate contributions, but Berryhill Farms Inc., of Terry and

Little Dixie Supermarket Inc., would be implicated for making

possible corporate contributions.

Complainant concludes her complaint by alleging that

Congressman Dowdy failed to report all of the above in his

0reports as required by 2 U.S.C. S 434.

Counsel for Herbert Berryhill, Lowery Berryhill and

Berryhill Farms, Inc. of Terry responded to the Commission's

notification on November 16, 1982. Each of the three respondents

submitted affidavits essentially reiterating much of the civil

ccomplaint, affirming the facts found therein and denying any

improper acts or violation of the Federal Election law. The

response by Berryhill Farms however, failed to respond to the

allegation that the corporation permitted use of its jet by Wayne

Dowdy and failed to charge commercially reasonable rates as set

forth in 11 C.F.R. S 114.9(e). Finally, counsel cites AFL-CIO

v. FEC, 628 F.2d 97 (D.C. Cir.1980) as a defense to his clients

being found in violation of the Act. Counsel argues that there

should be no finding against his clients since there is, "no

evidence of [d]efiance or knowing conscious and deliberate

flaunting of the Act." He further indicates that the Berryhills

considered their activity to be within the Act. He concludes his



statement by citing VCC. NB, 457 F.Supp. 1102, 1112 (b1.CD4,C,

1978) and asserting that no civil penalty should be assessed

since, "the violation is not in the nature of [an] intentional

disregard of the Act.

Neither case cited by counsel is dispositive of the issues

set forth in the Commission's notifications. Moreover, the

Commission has never alleged that either respondent exercised an

intentional or willful disregard of the Act in committing the

061 activities found in their civil complaint. Accordingly, it

appears that Herbert and Lowery Berryhill have violated 2 U.S.C.

S 441a(a) and 11 C.F.R. S 110.4(c)(1) by making excessive

contributions to the Dowdy campaign and excessive cash

contributions to Wayne Dowdy. It also appears that Berryhill

Farms Inc., of Terry violated 2 U.S.C. S 441b by providing the

'Tr Dowdy campaign with use of its aircraft but failing to charge

7commercially reasonable rates.

T The Trustee in Bankruptcy ("the Trustee") for Little Dixie

Supermarket, Inc., ("Little Dixie") replied to the notification

of complaint on November 8, 1982. It is alleged in the complaint

that Little Dixie and Berryhill Farms jointly furnished Wayne

Dowdy and the Dowdy Committee with the use of an airplane for

campaign related purposes without being compensated at

commercially reasonable rates. The Trustee avers that if there

is any violation of the Act, Herbert, Cliff and Lowery Berryhill

-all of whom exercised active management of the corporation -

should be held solely responsible. The Trustee concludes by



attacking the veracit and aibjyo eerryhills a .ein

unreliable and dishonest. The Trustee doesnot provide an..

explanation nor does he appear to have any knowledge regarding

the'Dowdy campaign's use of the aircraft partly owned by Little

Dixie. Accordingly, it is recommended that the Commission find

that Little Dixie violated 2 U.S.C. S 441b by providing Wayne

Dowdy and the Dowdy campaign with use of its aircraft but failing

to charge reasonable commercial rates.

Congressman Wayne Dowdy and Robert Darville, Treasurer of

the Dowdy committee received the Commission's letter of

notification on September 24, 1982. Although Robert Bauer,

counsel for the Dowdy Committee met with Commission staff on

October 6, 1982 to discuss the merits of the case, he did

indicate that our meeting would be memorialized in a formal

written response several days later. To date, no written

response has been received from Bob Bauer on behalf of the Dowdy

Committee. Accordingly it appears that Wayne Dowdy and the Dowdy

for Congress Committee accepted excessive contributions from

Herbert and Lowery Berryhill in violation of 2 U.S.C. S 441a(f);

accepted a corporate contribution by making use of a corporate

plane but failing to pay commercially reasonable rates in

violation of 2 U.S.C. S 441b and accepted an excessive cash

contribution in violation of 11 C.F.R. S 110.4(c)(2). In

addition, Wayne Dowdy and the Dowdy for Congress Committee

violated 2 U.S.C. S 434(b) by failing to report the receipt of

the contributions from Herbert and Lowery Berryhill.

co

T
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1. find reason to believe Herbert Berryhill violated

2 U.S.C. $ 441a(a) and 11 C.F.R. S 110.4(c) (1);

2. find reason to believe Lowery Berryhill violated

2 U.S.C. S 441a(a) and 11 C.F.R. S 110.4(c)(1);

3. find reason to believe Berryhill Farms Inc., of Terry

violated 2 U.S.C. S 441b;

4. find reason to believe Little Dixie Supermarket, Inc.

violated 2 U.S.C. S 441b;

5. find reason to believe the Dowdy for Congress Committee

violated 2 U.S.c. S 434(b), 2 U.S.C. S 441a(f), 2 U.S.C. S 441b,

and 11 C.F.R. S 110.4(c)(2); and,

6. approve the attached letters.

u BY:
Date

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

ATTACHMENTS
1. Complaint
2. Letter from Wayne Dowdy
3. Robert Murphree Letter
4. Alvin Binder Letter and Affidavits
5. Letter to Alvin Binder, Esquire
6. Letter to Robert Murphree, Esquire
7. Letter to Robert Bauer, Esquire

-7-zzz.

The Office of General Counsel recommnds that. t

Commission:



82 909

ATTORINEY ATLAW:
PLAZA BUILDING'A1< uh 7A~S~

After hours: 956784 September 10, 1982 . (
Gom

CM

Office of the General Counsel
Federal Election Coxission
1325 K Street
Washington, D.C. 20463

Gentlemen or Ladies:

Please find enclosed a Complaint to be filed
with the Federal Election Commission in accordance
with those procedures set forth in 2 USC 437g, 437d(a)
and 11 CFR Sec. 111.

If you have questions or coments regarding this
Complaint, please let me know and I shall be glad to
furnish you any information which I may possess.

Thank you for this service.

Yours sincerely, .

Jacqueline Smith Pierce

isp/s
Attachment

U. i
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U N I TE D STA T E S O F A M E R I C A

BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

the Complaint of Jacqueline Smith Pierce
for the Initiation of Compliance Matters
in regard to the Election of Charles Wayne
Dowdy to the federal office of Representative
to the Fourth Congressional District, United
States Congress

COMPLAINT

Jacqueline Smith Pierce, whose address is 5512

Concord, Jackson, Ms. 39211 (P.O. Box 12294) and who

is hereinafter referred to as "complainant" presents

this Complaint for the purpose of initiating compliance

matters because of a possible violation of the Federal

Election Campaign Act of 1971, as alended (2 U.S.C. 431,

et seq.), and because of her desire for voters to learn

the truth of the allegations recently filed against

Congressman Charles Wayne Dowdy so that they may vote

based on informed judgment in the November election.

The Federal Election Commission has jurisdiction

under the aforesaid mentioned act, hereinafter referred

to as "the Act."

The name of the person who is alleged to have

committed violations under the Act is the Representative

of the Fourth Congressional District, Congressman Charles

Wayne Dowdy, whose residence address in Mississippi is

Route 3, Box 221, Summit, Mississippi 39666, and whose

mailing address in Washington, D.C. is 1631 Longworth House

Office Building, Washington, D.C. 20515. "i;



Allegations in this complairnt ar based uon the

information in the Complaint of Herbert Berryhill and

Lowery Berryhill, adult resident citizens of Terry,

First Judicial District of Hinds County, Mississippi,

which complaint was filed in the Circuit Court of the First

Judicial District of Hinds County, Mississippi, on

September 7, 1982, and on an article in the Jackson

Daily News dated September 8, 1982, entitled "Ex-backers

sue Dowdy for $38,000 they claim he Owes." Copies of the

aforesaid Complaint filed in the Circuit Court and the news

article are attached hereto and incorporated herein and made

a part of this complaint as Exhibits "A" and "B."

In accordance with the information in the attached

Exhibits heretofore mentioned, complainant believes that

the Federal Election Commission has reason to initiate

a compliance matter to determine whether or not Congressman

Wayne Dowdy, hereinafter referred to as Respondent, is and

has been in violation of the Federal Election Campaign Act of

1971, as amended. In support of this belief, complainant

excerpts the following facts from the aforesaid Exhibits "A"

and "B."

1. Respondent received cash contributions in excess

of that allowed in the Act. According to 11 CFR Sec. 110.4(c) (2)

and 2 USC 441g, it is illegal for any person to make a cash

contribution in excess of $100; and any candidate receiving

a cash contribution in excess of $100 shall promptly

return the amount over $100 to the contributor. In Section

X111 of the Complaint attached hereto as Exhibit "A"

Respondent obtained $18,000 in "cold cash" from Herbert

Berryhill, which amount was supposed to be a loan.

According to Mr. Berryhill, this amount has never been
repaid. In Section XlV of the Complaint, Mr. Berryhill

alleges that Respondent received the sum of $800 in cash to use iii

for the purchase of alcoholic beverages.

I. r



This sun. of $800 has not yet been repaid. The

Act provides that the term "contribution" includes

a loan, and a loan which is a contribution at the time

it is made and is a contribution to the extent that

it remains unpaid. 11 CFR Sec. 100.7 (a)(1)(B) v
(2 U.S.C. 431(8).

2. Respondent received contributions in excess of

$1000 which amounts were in violation of 2 USC 441(a). v

The Complaint attached hereto as Exhibit "A" alleges

numerous instances of loans which have not been repaid

and which were in excess of the limits of the Act,

specifically, as follows: •

A. Section Vlll of the Complaint alleges that
/

Lowery Berryhill made a loan of $5900 to Respondent

which has not been repaid.

B. Section IX of the Complaint alleges that

Herbert Berryhill paid The Country Kitchen the sum of

$1500 and that Respondent was supposed to reimburse

::r. rryhiU. thi' sim LLu LhaL t is sum has never Leen

repaid. The sum of $1500 was for 750 pounds of catfish

ordered by Respondent.

C. Section X of the Complaint states that Lowery

Berryhill provided Respondent with hotel accommodations

with the understanding that he would be reimbursed for

said charges which totaled $1,241.88, but that Lowery

Berryhill has not been reimbursed.

D. Section Xl of the Complaint lists the sum of

$4000 as owing to Berryhill Farms, Inc. for aircraft

and pilot services, which sum has-not been repaid.

E. Section Xll of the Complaint states that Respondent

owes Lowery Berryhill $351.08 for certain copier supplies.

F. Section XV of the Complaint states that the

Berryhills paid campaign workers the sum of $5,174, which

I
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amount was supposed to be a loan to Respondent but

that this amount has not been paid.

3. Respondent received contributions from

a corporation in violation of 1 USC 441b (4)(a) which

prohibits corporations from making a contribution or

expenditure to a Federal election. In Section X1 of the

Complaint, it is alleged that Berryhill Farms, Inc. and

Little Dixie Supermarket, Inc. owned a twin engine airplane

jointly and that this airplane was furnished to Respondent

and his staff, together with pilot services. Berryhill

Farms, Inc. claims that Respondent owes the amount of $4000

to this corporation.

4. Respondent failed to report the contributions

and expenditures according to the requirements of the Act.

Certain reports by candidates and political committees are

required by 2 USC 434. According to Section Xlll of the V/

Complaint attached hereto, Respondent has not filed the

; r..n.t.......... t a O0 0

was made tb Respondent from Herbert Berryhill. According

to the Complaint, Respondent used the $18,000 for campaign

expenses and personally made cash disbursements for radio

spots the day before the election. Moreover, according

to Section xill cf the Complaint, a campaign worker

allegedly received compensation in the sum of $15,500

but in truth the amount was spent for the campaign.

WHEREFORE, in view of the allegations made in the

attached Complaint marked as Exhibit "A" and in the Jackson

Daily News article marked as Exhibit "B," Complainant believes

that there are reasonable grounds for the Federal Election

Commission to make an investigation of this matter, and

Complainant prays that the Federal Election Commission



464040 1 4 4 7

will investigate this matter and take appropriate

action in view of the Complaint and the findings

thereon.

Dated 1982.

Jacqueline Smith Pierce

Jacqueline Smith Pierce
P.O. Box 12294
Jackson, Ms. 39211
5512 Concord St.
(601) 352-8401 or 956-7854
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AFFIDAVIT

COUNTY OF HINDS

STATE OF MISSISSIPPI

Jacaueline Smith Pierce, of 5512 Concord Drive,

Jackson, Mississippi, appeared before me and being duly

sworn, deposed and says:

1. That she is a citizen of the Fourth Congressional

District of Mississippi and a qualified voter of Hinus

County, iiississippi.

2. That she believes that she cannot vote

intelligently in the November election unless the charges

against Congressman Wayne Dowdy are resolved and the truth

of the matter published.

3. That she is authorized to make this affidavit

in accordance with procedures set forth in 11 CFR 111.4(a)(b)

and (c).

4. That she is aware that this complaint is subject to

the statutes governing perjury and to 18 USC 1001.

5. That the matters set forth in the above and

foregoing Complaint to the Federal Election Commission

are true and correct to the best of her information and

belie-f.

/ / Jacqueline Smith Pierce

SWORN TO AND SUBSCRIBED BEFORE ME, this the /6day

of September, 1982.

NOTARY

MY COMMISSION ExPIRES:

/ / "
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IN THE CIRCUIT COURT OF TIE FIRST JUDICIAL DISTRICT

Or HINDS COUNTY, MISSISSIPPI

IIERBERT BERRYIHILL, LOWERY .FYHILJ.--.
AND BERRYHILL FARMS, INr

t S,_ p' ,
f- 1.7 ....7

vs.

PLAINTIFFS

NO.A9~/
I

CHARLES WAYNE DOWDY DEFENDANT

COMPLAINT

COME NOW the Plaintiffs in the above styled and numbered

uduse, by a, id thiugi their attura .!y os ecOry , aad Z11e
this their Ccmplnint agacn-t Char]c- W'yne Dc; dy, Defendzn

herein, and-for their respective causes of action would show

unto the Court the following, to wit:

Plaintiffs, Herbert Berryhill aiid Lowery Berryhill, are

adult resident citizens of Terry, First Judicial District of

Hinds County, Mississippi. Plaintiff, Berryhill Farms, Inc.,

is a Mississippi corporation domiciled in Terry, First Judi-

cial District of Hinds County, Mississippi.

II.

Defendant, Charles Wfayne Dowdy, is an adult resident citi-
zen of Pike County, Mississippi, currently serving as United

States Congressman for the Fourth Congressional District of

Mississippi.' Said Defendant may be served with process of this

Honorable Court at his permanent residence located at Route

3, Box 221, Summit, Mississippi 39666.

L E Y
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Plaintiffs' causes of action arise -out of the breach by

Defendant of certain oral agreements and contracts entered

into in the First Judicial District of Hinds County, Missis-

sippi, and which were to be performed in whole or in part in

said jurisdiction and venue, all as more fully appears herein-

after.

On or about March 17, 1981, Defendant, Charles Wayne

Dowdy, embarked upon an endeavor to run and be elected to

fill the unexpired term for the Congressional seat of the

United States House of Representatives, Fourth Congressional

District of Mississippi, previously held by Representative

Jon Hinson. Defendant, prior to this timne, practiced law in

McComb, Mississippi, and had participated in local politics,

having become Mayor of the City of McComb, but was little

known, if not unknown, by -the electorate of Hinds County, Mis-

sissippi. Defendant, therefore, sometime between March 17,

1981, and May 24, 1981, travelled several times to Jackson,

Mississippi, one of the county seats of Hinds C*.ounty, and the

most populous city in this State, in an effort to solicit and

entice persons to assist him in getting his foot in the door

and entrenching himself with and among voters in this county

that would not only vote for him but aid and assist him in mak-

ing contacts with other voters and in raising the necessary

fud-ds for a Federal election campaign.

A?.

-2-
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and both he and his following had engaged in said politics in

Hinds County for many years; Defendant sought an introduction

to the Plaintiff, Herbert Berryhill, and his sons and the De-

fendant travelled to The Country Kitchen restaurant in Byram,

Mississippi, a small restaurant owned by Plaintiff, Herbert

Berryhill's, wife, whereupon the Plaintiff, Herbert Berryhill,

was introduced to the Defendant Dowdy. The Defendant Dowdy

presented his desires to be elected, his programs, his hopes

and ambitions to the Plaintiffs and the Plaintiffs, believing

him to be an honest man of his word, were totally mesmerized

by the Defendant Dowdy and commencing May 24, 1981, Plaintiffs

entered the Defendant's campaign, recommending him to the

electorate of Hinds County and particularly to the South and

West Jackson communities of Hinds County, and worked in the cam-

paign tirelessly in order to seek the election of the Defendant

as a Concaressman from Mississippi.

VI.

During the course of Defendant's campaign for Congress,

both the first and second primaries, Plaintiffs provided Defen-

dant with large sums of cash money, travel expenses, supplies,

labor, and even the use of an airplane and commercial pilots

that chauffeurred Defendant from town to town throughout the

District, all as more fully appears hereinafter.

VII.

During the course of Defendant's campaign, the Plaintiff,

Lowery Berryhill, worked practically full time for the Defendant

in conjunction with another campaign worker out of the State

Campaign Headquarters on Capital Street in Jackson, ILdssissippi.

The other campaign worker, whose name will be furnished the

Court upon a hearing hereof, was prominent in the campaign of

-3-



the Defendant Dowdy and was also instrumental in collecting

funds for the Defendant and in organizing the campaign and

administratively handling large numbers of campaign employees

throughout the District and further paid many and sundry

bills and expenses of the campaign with monies furnished to

him by these Plaintiffs and with monies furnished to him by

the campaign treasurer out of McComb, Mississippi. That said

campaign official at all times was acting in behalf of and at

the behest of the Defendant Dowdy and had many public and

secret meetings with the Defendant Dowdy.

VIII.

During the course of Defendant's campaign, a campaign

official approached Plaintiff, Lowery Berryhill, to cash cer-

tain checks, copies of which are attached hereto collectively

as Exhibit "A" and incorporated hereby by reference. The

campaign worker-represented to Plaintiff, Lowery Berryhill,

that Defendant was in need of the funds represented by the

face amount of each of the four aforesaid checks, totalling

$5,900.00, for the campaign. The campaign worker informed Plain-

tiff, Lowery Berryhill, that the said checks were ot "good",

but for him "to go on and put them in" and the money would be

reimbursed immediately by Defendant. Based upon these represen-

tations, Plaintiff Lowery Berryhill, cashed said checks and

tendered to the campaign worker on behalf of Defendant the sum

of $5,900.00, all from the personal funds of Plaintiff, Herbert

Berryhill. That notwithstanding repeated requests by Plaintiff,

Herbert Berryhill, to Defendant to repay said sum, Defendant

has refused to do so and is liable to Plaintiff, Herbert Berry-
hill, in the sum of $5,900.00.

-4-
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IX.

That during the course of Defendant's campaign, he, as well

as employees and agents under his control, solicited the assis-

tance of Plaintiff, Herbert Berryhill, to ariancie for said

Plaintiff's wife, Velma, to supply Defendant, through a business

operated by her, named The Country Kitchen, with 750 pounds of

catfish for several campaign fish fries on Defendant's behalf.

Denfendant misrepresented to Plaintiff, Herbert Berryhill, that

he would pay said Plaintiff's wife for said catfish, whereupon

Defendant was presented with a bill therefor in the sum of

$1,500.00, a copy of which is attached hereto as Exhibit "B"

and incorporated herein-by reference. That the sum of $2..00

per pound for said catfish was a fair and reasonable sum, yet

Defendant failed to pay said agreed upon debt. That Defendant

Tnsreprcsent ed to Plaintiff, Herbert Serryhil!, that if said

Plaintiff would-"take care of" the said bill with Mrs. Berryhill

that Defendant would pay said Plaintiff therefor. That based

upon said representation, Plaintiff, Herbert Berryhill, paid to

The Country Kitchen the sum of $1,500.00. That notwithstanding

said consideration and representation, Defendant Dowdy has re-

fused to pay any of said debt to Plaintiff, Herbert Berryhill,

and is liable to said Plaintiff in the principal sum of $1,500.00.

X.

.That during the course of Defendant's campaign, Defendant

requested Plaintiff, Lowery Berryhill, to provide hotel accommo-

dations for Defendant's staff and the press representatives, and

that Defendant would reimburse said Plaintiff for these expenses.

That said Plaintiff did, in fact, provide Defendant such acconimo-

dations; however, on over half of these occasions the rooms were

-5-
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utilized by Defenchant and his family within which to rest and

got some privacy. Under the understanding that he would be re-

paid therefor by Defendant, Plaintiff, Lowery Berryhill, paid

for said acconm-odations on his American Express Credit Card, and

authorized the wife of Defendant, Susan Dowdy, to sign his

name to all such billings. One such occurrence took place on

or about the 22nd day of June, 1981, whereby said Plaintiff paid

the sum of $958.49, as evidenced by that bill attached hereto

as Exhibit "C" and incorporated herein by reference. On a sub-

sequent occasion, on or about the 7th day of- July, 1981, the

day of the election, said Plaintiff paid the sum of $283.39 for

Defendant's said hotel. accommodations at the Downtown Holiday

Inn in Jackson, as evidenced by the bill attached hereto as

Exhibit "D" and incorporated herein by reference. That notwith-

standing Defendant's many promises and representations, and de-

spite repeated requests for payment, Defendant has failed to

repay said sums to Piaintiff, Lowery bcrryhil, and is liable

to said Plaintiff for same in the principal sum of $1,241.88.

XI.

Plaintiffs, Berryhills', business, Little Dixie Supermarket,

Inc., owned a twin engine airplane jointly with Berryhill Farms,

Inc. prior to this campaign. Throughout Defendant's campaign,

Plaintiff, Berryhill Farms, Inc., furnished Defend-ant and his

staff at the fair and reasonable agreed upon rate of $200.00 per

iour of flight ti,.e and $50.00 an hour cf waiting time, said

Plaintiff's airplane and two commercial pilots to take Defendant

and various members of his staff throughout the District and

State, as well as Louisiana and Tennessee. One such occasion

involved a round trip for Defendant from Hawkins Field in Jackson,

Mississippi, to New Orleans, Louisiana, for a taping session.

Actual flight time for said trip was 2 1/2 hours for the sum of

$500.00, together with 5 hours waiting time for the additional

-6-
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sum of $250.00 for a total of $750.00. Another trip to New

Orleans, Louisiana, was made on Defendant's behalf to pick up

Defendant's campaign literature. Actual flight time for this

trip was 2 1/2 hours and involved no substnntial waiting time

for which the total sum of $500.00 was charged by Plaintiff,

Berryhill Farms, Inc., and incurred by Defendant. A.third trip

was for the purpose of flying Defendant, round trip, from Jack-

son to McComb to appear at a campaign rally and fish fry. Ac-

tual flight time for said trip was 2 hours for the sum of

$400.00. A fourth trip was to take several of Defendant's

staff, round trip, from Jackson to Memphis, Tennessee. Actual

flight time was three (3) hours for the sum of $600.00. A

fifth trip was for Defendant to attend a rally at The Arm-

strong Tire Company facility in Natchez, Mississippi. The

round trip flight time from Jackson to Natchez was 2 hours for

the sum of $400.00, and waiting time in Natchez was 4 hours

for the additional sum of $200.00 for a total of $600.00. There

were, in addition, subsequent similar trips made from Jackson

to Tylertown, McComb, Natchez, and Vicksburg, the actual

flight time of which was a tctal of 5 3/4 hours for the sum

of $1,150.00. That the grand total of the aforesaid sums

amounts to $4,000.00 for which Defendant obligated himself to

pay Plaintiffs, Berryhill Farms, Inc., and for which he is

liable to said Plaintiff, Berryhill Farms, Inc. That Plaintiff,

Herbert Berryhill, Plaintiff, Lowery Berryhill, and Clifford

Berryhill, all have, and did have throughout the campaign of

Defendant, a license to fly the said Plaintiff corporation's

airplane, provided that the use thereof was not for hire,

but rather to be free of charge. Thus, if the use of said air-

craft was to have been free of charge for Defendant, there

certainly would have bccn no sane reason why two commercial

pilots would hlave been hired to transport Defendant when any one

of the flerryhil could have done so. Thce truth of the mnitter

is that it w, s r 'ed upon butween :iid corporate Plaintiff and
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thc Defendant Lhat the aforesaid rates wouJd be charcjcd and

paid, for which Defendant would be liable, and since such rates

can be charged only if the aircraft is being flown by a pilot

with a commercial license, which none of the Berryhills have,

two such pilots were hired. Notwithstanding frequent demand

therefor by Plaintiff, Berryhill Farms, Inc., Defendant has re-

fused to pay same and is liable to said Plaintiff in the prin-

cipal sum of $4,000.00.

XI.I.

That on or about May 28, 1981, pursuant to the request of

Defendant Dowdy, Plaintiff, Lowery Berryhill, agreed to pay

for certain copier supplies for Defendant's campaign headquarters,

provided the funds spent therefor were repaid to said Plaintiff.

Upon the representation of Wayne Dowdy that said money would

be repaid, Plaintiff, Lowery Berryhill, paid to Defendant the

sum of $351.08 for such copier supplies. Attached hereto as

Exhibit "E" and incorporated herein by reference is a copy of

the receipt given to said Plaintiff on the aforesaid date eviden-

cing said payment. Despite repeated demand upon Defendant by

said Plaintiff, Defendant has totally failed to repay said sum

and is liable to Plaintiff Lowery Berryhill in the principal

sum of $351.08.

XIII.

That during the second primary campaigin of Defendant, De-

fendant once again returned to the gravy train and obtained

a loan from Plaintiff, Herbert Berryhill, in the sum of

$18,000.00, every dollar of which was in cold cash.. Said loan

was made solely upon Defendant' s representation that it would

be repaid. Not only has this money not been repaid to said

Plaintiff, but a large amount of it appears to have been unreported



and unaccounted for. Said Plaintiff was informed by a member

of Defendant's campaign staff that the money was used for

various salaries and expenses evidenced by certain vouchers,

copies of which are attached hereto collectively as Exhibit "F"

and incorporated herein by reference. Saiid vouchers, however,

total only the sum of $11,657.49, some $6,342.51 less than the

$18,000.00 loaned by Plaintiff, Herbert Berryhill. Defendant

informed Plaintiff, Lowery Berryhill, that the rest of the re-

ceipts would be coming in the next few days. It became evident,

however, that cash money was being spent in the campaign by

Dowdy, himself, that was unreported. For instance, on July 6,

1981, the day before the election, Clifford Berryhill and one

Ray Barfield transported Defendant Dowdy from Jackson to Tyler-

town, McComb, Meadville, Liberty, Natchez and Vicksburg, to

various radio stations in each of said towns. On each and every

onu of these sLops, said Berry',ill ... r"& d wi.-ne"sed Con-

gressman Dowdy personally pay cash to persons at these stations

for radio spots the day before the election. On many of said

occasions, Defendant and his entourage were not even out of town

when they heard the spots being given over the radio. Defendant

Dowdy told Plaintiff, Herbert Berryhill, that he (Dowdy) would

amend his report to the Federal Election Commission to show that

the aforesaid $18,000.00 as provided to him by said Plaintiff

was, in fact, a loan; that he (Dowdy) had until December of 1981

to so amend it and that it would be done. This promise, like

so many others madz. by Dowdy during his ,:ampaign, was a mere

means to an end and nothing else. Said funds have not been re-

paid, Defendant's misrepresentations that it would be reported

and repaid have proven fruitless. Plaintiffs learned in June,1982,

by oig o he ecetryof State's office and by receiving and

purchasing a copy of the FEC filings of the Defendant Dowdy that

-9--
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his returns had not been amended but as previously reported

by the newspaper the campaign official that Plaintiff, Berry-

hill, had cashed checks for had allegedly received compensation

for the sum of $15,500.00; that upon contacting that campaign

worker, it was learned that he had not received a salary but

that checks had been made out to him from which he made expendi-

tuft--s for the camp.aign in cash and reported same on a voucher

system to the treasurer of the campaign and that worker notified

Plaintiffs that he, too, had been promised that the return

would be amended to the FEC correctly indicating where these

expenditures were made and that all vouchers had been properly

forwarded to the Defendant showing where these expenditures had

been made.

XIV.

That during the month of July, 1981, Defendant, Lowery Berry-

hill, gave to the Defendant, Wayne Dowdy, the sum of $800.00

cash to use for the purchase of alcoholic beverages for the party

after the election, which Defendant Dowdy was to reimburse the

Plaintiff, Lowery Berryhill. That notwithstanding said promise

to reimburse Defendant, Lowery Berryhill, Defenant Dowdy has

refused to pay any of said debt to Plaintiff, Lovry Berryhill,

and is liable to said Plaintiff in the principal sum of $800.00.

XV.

Plaintiff, Berryhills, pursuant to and at the behest of the

Defendant Dowdy gave to him paid campaign workers for which the

Plaintiffs were to be reimbursed and for which the Defendant

failed to report in his FEC filings, in particular the following

named employees" worked in the campaign for Dowdy and Plaintiff :

asserts that he paid unto said workers the sum of $5,174.00

-10-



Ray Barfield 1,500.00

Tom Knight 1,500.00

Stephen Jones 1,000.00

Olga Lynn Jones 280.00

bI1evin Howell 307.00

Dennis Reese 307.00

Beverly Whitehead 280.00 for a total of S,1 7 4.00.

XVI.

Plaintiff, Herbert Berryhill, asserts that in addition to

all of the above amounts that he treated the Defendant, his

family and friends on at least five occasions to dinner at his

wife's restaurant, but these charges were gifts from the Plain-

tiff and no claim is asserted for these amounts. The Defendant

was accompanied by newspaper reporters on-at least one of these

occasions who took pictures of the Defendant and his father at

the restaurant.

COUNT I.

XVII.

Defendant Dowdy is liable to Plaintiff, Herbert Berryhill,

in the total principal sum of $25,400.00, for the aforesaid

damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.

COUNT II.

XVIII.

Defendant Dowdy is liable to Plaintiff, Berryhill Farms,

Inc., in the total principal sum of $10,174.00, for the aforesaid

damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.

--1-
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COUNT III.

XIX.

Defendant Dowdy is liable to Plaintiff, Lowery Berryhill,

in the total principal sum of $2,392.96 , together with interest

thcreon at the legal rate of interest from and after date of

judgment until paid in full, and all costs of this action.

hqERZFORE, PREMISES CONSIDERED, Plaintiffs demand judgment

of and against Defendant in the total sum of $37,966.96

together with interest thereon at the legal rate from and after

date of judgment until paid in full, and all costs of this

action.

Respectfully submitted,

HERBERT BERRYHILL .

LOWERY BERRYHILL

BERRYHILL FARMS, INC.

BY ,-

BINDER, KIRKSEY & DeLAUGHTER
511 East Pearl Street
P. 0. Box 25
Jackson, Mississippi 39205
(601) 948-8800



H -Wed;tesday
r JU,5.. * B : September 8, 1982 .

DX(fiT

obackers sue Dovdy for $38,00 they daim he o-i
Lv .-7FF EDWARDS

4 ,ON DAILY NEWS Staff Writer
I e (ourLs will now decide if Rep.

'Witne Dowdy owes two former campaign
workers almost $38,000 for services and
S m; the pist supporters say they provided

•loring )owdy's campaign last year for the
Vi'h Congre-'ssional District seat.

Illerbert Berryhili, a former Hinds Coun-
Wsuprvisor, and his son Lowery, opera-
tor of Berryhill Farms Inc. of Terry, have
filed suit in Hinds Circuit Court for
$37,966.96. The figure includes an alleged
$18,000 cash loan and services such as air
transportation, food, alcoholic beverages
and staff salaries the Berryhills claim
Dowdy will not repay.

l)w(dy has denied owing the Berryhills
tny ihoney, but Berryhill claimed last
month he had proof of the expenditures.

.JoAnn Klein, Dowdy's press secretary,
said Tuesday the Democratic representa-
t iv o had no further comments on the mat-
ter.

"He's made his position clear on it," she
said.

Lowery Berryhill said Tuesday he "real-
ly can't have any comment" on the matter
due to the upcoming trial. Berryhill said he
did not have a copy of the lawsuit, but it did
include additional items "we had over-
looked" from an earlier claim.

In July, while threatening to file suit,
Berryhill said the representative owed his
family $32,600.

"We're just going to have to wait for the
trial. I hope it will be very soon," Berryhill
said.

He said he would not have taken the case
to court if he did not think he was going to
win.

In the suit, Berryhill and his father, Her-
bert, a former Hinds County supervisor,
claim they provided Dowdy with "large
sums of cash money, travel expenses, sup-
plies, labor, and even the use of an airplane
and commercial pilots that chauffeured
defendant (Dowdy) from town to town

throughout the district."
During Dowdy's campaign, Lowery Ber-

ryhill worked at the representative's state
campaign headqiarters on Capitol Street /
in Jackson.

The Berryhill claim Dowdy owes ;6,900
in cash given to the caniipaignA41,500 for
750 pounds of ca fish, $1,41.88 for hotel
accommodation:., $4,000"for ue of the Ber./
ryhill plane and commercial pilots, $351.08
for copier suppli-s, an $ L8,000'cash loan,
$800 for alcoholic beverages for the victo-
ry party and $5,174 for campaign workers'
salaries.

The suit says that Dowdy owes Herbert
Berryhill $25,400, Lowery Berryhill
$2,392.96, and Berryhill Farms Inc.
$10,174. J

The $18,000 in cash, which Berrybill
claims his family gave to the campaign,
was not reported on Federal Election Cam-
paign reports as required by law, the suit
claims.

"Defendant Dowdy told plaintiff, 1er-

bert Berryhill, that he (Dowdy) would
amend his report to the FEC to show that
the aforesaid $18,000 as provided to him by
said plaintiff was, in fact, a loan. that he
(Dowdy) had until December of 1981 to so
amend it and that it would be done." the suit
states.

"This promise, like so many others, made
by Dowdy during his campaign, was a
mere means to an end and nothing else.
Said funds have not been repaid...," the suit
claims.

According to the lawsuit, Dowdy sought
an introduction with Betryhill and his sons
as he travelled to the Country Kitchen Res-
taurant in Byram, owned by Mrs. Herbert
Berryhill.

At the restaurant, Dowdy "presented his
desires to be elected, his programs, his
hopes and ambitions" to the Berryhills, and
they, "believing him to be an honest man of
his word, were totally mesmerized by the
defendant Dowdy."

On May 24, 1981, the BerryhWils entered

Dowdy's campaign where they worked
"tirelessly" for Dowdy's election.

In the lawsuit, the Berrybilhs claim sev-
eral of Dowdy's campaign workers were
paid a total of $5,174.

One of the campaign work(rs nan
the suit, who did not wish to b, ideoti
said he only worked for Dowdy one after-
noon and was not paid the mion.,y the Ber-
ryhills claim he received.

Campaign workers who received mon-
ey, according to the lawsuit, are: Ray Bar-
field, $1,500; Tom Knight, $1,500; Stephen
Jones, $1,000; Olga Lynn Jones, $280; Mel-A
vin Howell, $307; Dennis Reese, $307; and
Beverly Whitehead, $280.

Berryhill first made his claims and
threatened a lawsuit in July. The family is
represented by attorney Alvin Binder.

Berryhill said Dowdy agreed to pay off
the money within 12 months after the elec-
tion in July of 1981. As late as July of this
year, Berryhill said he thought Dowdy
would repay the money.

-- F-- ZL-t-. --



Mr. Charles N. Steele
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20563

0
Dear Mr. Steele:

I would like to request the Commission's attention 
to

matters which have been raised regarding campaign receipts

I and expenditures for the special Congressional election 
held

in Mississippi on July 7, 1981.
T

Your files will reflect that various complaints were filed

by the Mississippi Republican Party concerning my campaign's

receipts and disbursements, and that the Commission found no

violation after its review of the previous complaint by the

Mississippi Republican Party.

"Enclosed is a copy of a complaint in a lawsuit filed this

week in Hinds County, Mississippi Circuit Court, which sets

out the most recent allegations. We request an expedited

Sreview of the matters contained in this lawsuit.

I also wish to bring to your attention certain matters

which are not revealed in the lawsuit. I first met the

Berryhills during the 1981 campaign. Each was involved

in the campaign only as a volunteer, and neither had any

official capacity whatsoever. After the campaign, Mr.

Herbert Berryhill insisted that his son, Lowery Berryhill,

be given a job on my staff. I investigated the background

of Lowery Berryhill and found that there was pending 
a

suit filed by Berryhill claiming that a Mississippi bank

owed Berryhill $91,000, due to the bank's alleged misplace-

ment of a deposit made by Berryhill. I have since learned

that the Berryhills lost the lawsuit. I also found that

the Berryhills had taken bankruptcy on their businesses

and had been involved in many lawsuits. For these and

other reasons, I notified Mr. Herbert Berryhill that

Lowery Berryhill could not be on my staff.

Paid for by Mississippians for Congressman Dowdy * 710 North State St. e Jackson, MS 39202 9 (601) 355-7900
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Now that this iatter has been brought to court, I ask that
You look ito the ,entire matter. I have instructed my..
accountant, campaiq, treasurer, and all other persons
involved to cooperate fully.

- Respectfully,

WAYNE OWDY
Member of Congress

i

-- Enclosure
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Mr. Kenneth A. Gross,
Counsel Federal Election Commission
Washington, D. C. 20463

Re: Little Dixie Supermarkets, Inc., Terry, Mississippi;
MUR1469

Dear Sir:

In my capacity as Trustee in Bankruptcy of Little Dixie
Supermarkets, Inc. I received your letter dated October 29, 1982
addressed to Mr. Herbert Lowery Berryhill. This letter was

Smailed to Post Office Box 10, Terry, Mississippi 39170 and was
forwarded to me as the Trustee in Bankruptcy, the proper official

q r to receive the corporation's mail.

At the same time I received an envelope addressed to Mr.
- Lowery Berryhill, which I forwarded to his counsel unopened.

0 I really do not know what the Federal Election Commission
wants the debtor to do since it is in bankruptcy. At all times
relevant to the actions described in this Complaint the corporation's
officers were Herbert Berryhill and the members of his family,including Lowery Berryhill, who are also the plaintiff's in the
civil action filed in the Circuit Court of Hinds County, Mississippi
which was attached as Exhibit A to the Complaint on file beforecc the Federal Election Commission. Herbert, Cliff and Lowery
Berryhill also exercised active management of the corporation
and any violations of Federal Law of the corporation may have
committed would have been done by and through these people.

I noted with great interest the fact that Mrs. Pierce filed
a Complaint with the Federal Election Commission about a matter
that she admittedly has no knowledge of whatsoever other than
what she read in the newspaper and in this lawsuit. I have never
met Congressman Dowdy but it is startling to me that such serious
charges can be made against the United States Congressman based
merely on allegations contained in another matter.
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Re: Little alzie SUp.XmA21kOt5 Z-At
NoVembr 3, i~2

In the crsofmamInistration -of the bankrupcy

Little DiXje Superiaz'kett, In.I have foustd that mcof, the
information given to me by the Berryhill family was unreliable
and for that reason this charge concerns me all the udore. inl

f at heBeryil fmiy asmade many allegation of dishonesty
against me in my capacity as bankruptcy trustee. I don't pretend
to tell you how to handle your job but before you preceed very
,far with this investigation I would suggest that you check the
background of the people making these allegations against the
Congressman.

R ert S. Murphree

RSM/dh
cc: Honorable Wayne Dowdy

United States Congressman
P. 0. Box 569
Jackson, Mississippi 39205

0
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ALVIN M. BINDER MILL amn~~i
WILLIAM B. KIRKSE 116vembe 11, l981 7
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LISA BINDER MILNER CJI

Honorable Duane A. Brown
Federal Election Commission
Washington, D. C. 20463

Re: MUR 1469

Dear Mr. Brown:

Enclosed herewith you will find the sworn responses of our
clients, Herbert Berryhill and Lowery Berryhill, in the
above-referenced matter.

;r I think that you will find, in conducting your
investigation, that in the context of this case and the statutory
framework of the Federal Election Commission Act, it is clear
that a "knowing and willful" violation of the Act is simply not
present here.

In the case of American Federation of Labor and Congress of
Industrial Organizations (AFL-CIO) vs. Federal Election
Commission, 628 F.2d 97 (D.C. Cir. 1980), the Court held that:

"Given the statutory context, a 'willful' violation
must necessarily connote 'defiance' or such reckless
disregard of the consequences as to be equivalent to a
knowing, conscious, and deliberate flaunting of the
Act." 628 F.2d at 101.

In the matter under review, as in the aforesaid case, "there
is not only no finding but also no evidence of such 'defiance' or
'knowing, conscious, and deliberate flaunting' of the Act." In
fact, every indication is that the Berryhills considered
themselves, just as the AFL-CIO, to be in compliance with the
Act. The fact that Lowery Berryhill reported, in June of 1982,
the dealings complained of to the FEC, should be as persuasive
evidence of a lack of intent to violate the Act's prohibitions,
as was the fact in the aforesaid case that the AFL-CIO was
routinely reporting prohibited inter-fund transfers to the very
agency charged with enforcement of the Act. 628 F.2d at 101.



Thel pistr Qt Court, in ederal ation, Corn.."i

-787 lthat-noilpenalty, whatevet, is warraft O where
the violation is not in the nature of intentional disregard of.
the Act. There was no such intentional disregard by the
Berryhills, and we submit that no penalty, civil or otherwise, is
warranted, and certainly not one that is substantial.

With kindest personal regards, we remain

Sincerely,

BINDER KIRKSEY DeLAUGHTER

Alvin M. Binder

AMB:ncb

Enclosures

cc Honorable Kenneth A. Gross
Associate General Counsel

CERTIFIED MAIL
RETURN RECEIPT REQUESTED



*4040 44, Z

BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

THE COMPLAINT OF JACQUELINE SMITH PIERCE
FOR THE INITIATION OF COMPLIANCE MATTERS
IN REGARD TO THE ELECTION OF CHARLES WAYNE
DOWDY TO THE FEDERAL OFFICE OF REPRESENTATIVE
TO THE FOURTH CONGRESSIONAL DISTRICT, UNITED
STATES CONGRESS NO. MUR 1469

RESPONSE OF HERBERT BERRYHILL

COMES NOW Herbert Berryhill and files this his sworn

response to the Complaint on file herein as follows, to wit:

1.

All allegations and averments set forth in the lawsuit

previously filed against Congressman Wayne Dowdy in Cause No.

28,991, in the Circuit Court of the First Judicial District of

Hinds County, Mississippi, a copy of which was attached as

Exhibit "A" to the Complaint herein, is true and correct. I

would, however, like to take this opportunity to clarify certain

matters that are relevant to this inquiry that were not directly

germane to the aforesaid suit, hereinafter referred to as *the

suit".

2.

As set forth in Paragraph VII of the suit, my son, Lowery,

eventually became a full-time worker for the candidate Dowdy in

his campaign. We had both been approached by Mr. Dowdy in the

Spring of 1981, and on May 24, 1981, we entered his campaign,

working tirelessly throughout that endeavor.
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3.

Just before the first primary which was held on June 23,

1981, Dowdy represented to his closest supporters# including my

son and me, that he was out of money; that he had borrowed all

that he could borrow f rom banking institutions; and that if he

was going to finish the primary, he would have to look to his

friend's. It was for this reason and upon Wayne Dowdy's express

oral agreement that every dollar loaned or advanced by me would

be paid back that I loaned him the funds and services. set forth

in the suit against him. It was repeatedly represented to my

sono and me by Dowdy and his representatives that this was all on

the "up and up" and that everything was being considered to be

and reported in compliance with the Federal Election Commission

Act. I have come to realize that my reliance on these

representations was as misplaced as on the Congressman's "word"

that he would pay back his debts.

4.

On or about July 12, 1981, the Sunday subsequent to the

general election (July 7, 1981), my son and I went to McComb,

Mississippi, for a conference with the newly'"elected Congressman.

Dowdy again represented to us that all of our money would be paid

back within twelve (12) months, and assured us that appropriate

FEC filings would reflect these loans. Dowdy, in fact, made

these same representations to us throughout the following year#

but in reality never did anything about it.

5.

In June of 1982, Lowery personally went to the office of

the Secretary of State of the State of Mississippi to examine

Dowdy's campaign reports on file. He found that as of that date

in June of 1982, Dowdy had yet to file any appropriate reports



them that we wanted our money back immediately. He also

contacted Ms. Benita Adler of the Federal Election Commission on

or about the 30th day of June, 1982, at approximately 4:00

o'clock P. M., and reported to this very agency that there

appeared to be a problem which I had been previously assured by

an attorney, officer of the Court, and Congressman of the United

States of America did not exist.

6.

In the month of July, 1981, I went to see Dowdy in his

Congressional office in Jackson, Mississippi, regarding these

matters. Dowdy stated that he was having financial problems,

being some $80,000.00 in arrears, and again affirmed that the

money owed to us would be paid back within the next twelve (12)

months.

7.

Prior to the suit being filed on September 7, 1982, my son

and I advised Honorable George Phillips, United States Attorney,

of all these matters and provided him with copies of all material

documents.

8.

On September 7, 1982, since all efforts to get Dowdy to

repay our money and file the appropriate FEC reports had proven

fruitless, the suit against Dowdy was filed by us. There has

been no answer yet filed by Mr. Dowdy, and the case has not been

set for trial.

9.

Essentially, for the past year, my family and I did not see

any infraction of any law, and certainly had no intention of

violating any law, particularly in willful defiance or deliberate

flaunting of any such law. On the contrary, we were led to

believe that reports would be filed alleging the true facts of

these transactions which were done in a legal and proper manner.
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If we. had any such intent, Lowery certainly would not have had

contacted the FEC, the very agency charged with enforcement of

the law. We have stood, and will continue to stand, ready to

respond and assist in any way.

Respectfully submitted,

STATE OF MISSISSIPPI

COUNTY OF HINDS:::::

THIS DAY PERSONALLY CAME AND APPEARED BEFORE ME, the

undersigned authority in and for the jurisdiction aforesaid and

while within my official jurisdiction, the within named Herbert

Berryhill, who, being by me first duly sworn, states on his oath

that the matters and facts set forth in the foregoing Response

are true and correct as therein stated.

SWORN TO AND SUBSCRIBED BEFORE ME, this-the /j. day of

November, 1982.

My Commission Expires:_________
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

THE COMPLAINT OF JACQUELINE SMITH PIERCE
FOR THE INITIATION OF COMPLIANCE MATTERS
IN REGARD TO THE ELECTION OF CHARLES WAYNE
DOWDY TO THE FEDERAL OFFICE OF REPRESENTATIVE
TO THE FOURTH CONGRESSIONAL DISTRICT, UNITED
STATES CONGRESS NO. MUR 1469

RESPONSE OF LOWERY BERRYHILL

COMES NOW Lowery Berryhill and files this his sworn response

to the Complaint on file herein as follows, to wit:

1.

All allegations and averments set forth in the lawsuit

previously filed against Congressman Wayne Dowdy in Cause No.

29,991, in the Circuit Court of the First Judicial District of

Hinds County, Mississippi, a copy of which was attached as

Exhibit "A" to the Complaint herein, is true and correct. I

would, however, like to take this opportunity to clarify certain

matters that are relevant to this inquiry that were not directly

germane to the aforesaid suit, hereinafter referred to as "the

suit".

2.

As set forth in Paragraph VII of the suit, I eventually

became a full-time worker for the candidate Dowdy in his

campaign. Both my father and I had both been approached by Mr.

Dowdy in the Spring of 1981, and on May 24, 1981, we entered his

campaign, working tirelessly throughout that endeavor.



3.

Just before the first primary which was held on June 23,

1981, Dowdy represented to his closest supporters, including my

father and me, that he was out of money; that he had borrowed

all that he could borrow from banking institutions; and that if

he was going to finish the primary, he would have to look to his

friends. It was for this reason and upon Wayne Dowdy's express

oral agreement that every dollar loaned or advanced by me would

be paid back that I loaned him the funds and services set forth

in the suit against him. It was repeatedly represented to my

father and me by Dowdy and his representatives that this was all

on the "up and up" and that everything was being considered to be

and reported in compliance with the Federal Election Commission

Act. I have come to realize that my reliance on these

representations was as misplaced as on the Congressman's "word*

that he would pay back his debts.

4.

On or about July 12, 1981, the Sunday subsequent to the

general election (July 7, 1981), my father and I went to McComb,

Mississippi, for a conference with the newly-elected Congressman.

Dowdy again represented to us that all of our money would be paid

back within twelve (12) months, and assured us that appropriate

FEC filings would reflect these loans. Dowdy, in fact, made

these same representations to us throughout the following year,

but in reality never did anything about it.

5.

I, in June of 1982, personally went to the office of the

Secretary of State of the State of Mississippi to examine Dowdy's

campaign reports on file. I found that as of that date in June

of 1982, Dowdy had yet to file any appropriate reports regarding
the funds received as set forth in our suit against him. I

immediately contacted Dowdy's organization and informed them that
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we wanted our money back immediately. I also contacted Ms.

Benita Adler of the Federal Election Commission on or about the

30th day of June, 1982, at approximately 4:00 o'clock P. M., and

reported to this very agency that there appeared to be a problem

which I had been previously assured by an attorney, officer of

the Court, and Congressman of the United States of America did

not exist.

6.

In the month of July, 1981, my father went to see Dowdy in

his Congressional office in Jackson, Mississippi, regarding these

matters. Dowdy stated that he was having financial problems,

being some $80,000.00 in arrears, and again affirmed that the

money owed to us would be paid back within the next twelve (12)

months.

7.

Prior to the suit being filed on September 7, 1982, my

father and I advised Honorable George Phillips, United States

Attorney, of all these matters and provided him with copies of

all material documents.

8. -

On September 7, 1982, since all efforts to get Dowdy to

repay our money and file the appropriate FEC reports had proven

fruitless, the suit against Dowdy was filed by us. There has

been no answer yet filed by Mr. Dowdy, and the case has not been

set for trial.

9.

Essentially, for the past year, my family and I did not see

any infraction of any law, and certainly had no intention of

violating any law, particularly in willful defiance or deliberate

flaunting of any such law. On the contrary, we were led to

believe that reports would be filed alleging the true facts of

these transactions which were done in a legal and proper manner.
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If I had any such intent, I certainly would not have had

contacted the'FEC, the very agency charged with enforcement of

the law. We have stood, and will continue to stand, ready to

respond and assist in any way.

Respectfully submitted,

STATE OF MISSISSIPPI

COUNTY OF HINDS:::::

THIS DAY PERSONALLY CAME AND APPEARED BEFORE ME, the

undersigned authority in and for the jurisdiction aforesaid and

while within my official jurisdiction, the within named Lowery

Berryhill, who, being by me first duly sworn, states on his oath

that the matters and facts set forth in the foregoing Response

are true and correct as therein stated.

SWORN TO AND SUBSCRIBED BEFORE ME, this'the

mnu-mhar.- I,. 1 Q
wo~Ve5UILJ IV040

My Commission Expires:

-//4--- day of

R'OTAkY,, PU
BYC

711 11fo
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

THE COMPLAINT OF JACQUELINE SMITH PIERCE
FOR THE INITIATION OF COMPLIANCE MATTERS
IN REGARD TO THE ELECTION OF CHARLES WAYNE
DOWDY TO THE FEDERAL OFFICE OF REPRESENTATIVE
TO THE FOURTH CONGRESSIONAL DISTRICT, UNITED
STATES CONGRESS NO. MUR 1469

RESPONSE OF BERRYHILL FARMS, INC. OF TERRY

COMES NOW Berryhill Farms, Inc. of Terry, by and through

the undersigned officer, and files this its sworn response to the

Complaint on file herein as follows, to wit:

1.

All allegations and averments set forth in the lawsuit

oreviously filed against Congressman Wayne Dowdy in Cause No.

28,991, in the Circuit Court of the First Judicial District of

Hinds County, Mississippi, a copy of which was attached as

Exhibit "A" to the Complaint herein, are true and correct. I

would, however, like to take this opportunity to clarify certain

matters that are relevant to this inquiry that were not directly

germane to the aforesaid suit, hereinafter referred to as "the

suit".

2.

As set forth in Paragraph VII of the suit, Lowery Berryhill

eventually became a full-time worker for the candidate Dowdy in

his campaign. Herbert Berryhill, as well as Lowery Berryhill,

had both been approached by Mr.Dowdy in the Spring of 1981, and

on May 24, 1981, they entered his campaign, working tirelessly

throughout that endeavor.



3.

Just before the first primary which was held on June 23,

1981, Dowdy represented to his closest supporters, including the

Berryhills, that he was out of money;. that he had borrowed all

that he could borrow from banking institutions; and that if he

was going to finish the primary, he would have to look to his

friends. It was for this reason and upon Wayne Dowdy's express

oral agreement that every dollar loaned or advanced by the

Berryhills and this corporation would be paid back. The funds

and services set forth in the suit were loaned. It was

repeatedly represented to the Berryhills by Dowdy and his

representatives that this was all on the "up and up" and that

everything was being considered to be and reported in compliance

with the Federal Election Commission Act. It has become apparent

that the Berryhills' reliance on these representations was as

misplaced as on the Congressman's "word" that he would pay back

his debts.

4.

On or about July 12, 1981, the Sunday subsequent to the

general election (July 7, 1981), Lowery Berryhill and Herbert

Berryhill went to McComb, Mississippi, for a conference with the

newly elected Congressman. Dowdy again represented to them that

all of the money loaned by them and this corporation would be

paid back within twelve (12) months, and assured them that

appropriate FEC filings would reflect these loans. Dowdy, in

fact, made these same representations to the Berryhills

throughout the following year, but in reality never did anything

about it.

5.

Lowery Berryhill, in June of 1982, personally went to the

office of the Secretary of State of Mississippi to examine

Dowdy's campaign reports on file. He found that as of that date
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in June of 1982, Dowdy had yet to file any appropriate reports

regarding the funds received as set forth in the suit against

him. Lowery Berryhill immediately contacted Dowdy's organization

and informed them that the Berryhills and this corporation wanted

the loaned funds back immediately. He also contacted Ms. Benita

Adler of the Federal Election Commission on or about the 30th day

of June, 1982, at approximately 4:00 o'clock P. M.,and reported

to this very agency that there appeared to be a problem which the

Berryhills had been previously assured by an attorney, officer of

the Court, and Congressman of the United States of America did

not exist.

6.

In the month of July, 1981, the Berryhills went to see Dowdy

in his Congressional office in Jackson, Mississippi, regarding

these matters. Dowdy stated that he was having financial

problems, being some $80,000.00 in arrears, and again affirmed

that the money owed to the Berryhills and this corporation would

be paid back within the next twelve (12) months.

7.

Prior to the suit being filed on September 7, 1982, Lowery

Berryhill and Herbert Berryhill advised Honorable George

Phillips, United States Attorney, of all of these matters and

provided him with copies of all material documents.

8.

On September 7, 1982, since all efforts to get Dowdy to

repay the loaned funds and file the appropriate FEC reports had

proven fruitless, the suit against Dowdy was filed. There has

been no answer yet filed by Mr. Dowdy, and the case has not been

set for trial.

9.

Essentially, for the past year, the Berryhills and this

corporation, did not see any infraction of any law, and certainly



had no intention of violating any law, particularly in willful

defiance or deliberate flaunting of such law. On the contrarywe

were led to believe that reports would be filed alleging the true

facts of these transactions which were done in a legal and proper

manner. If any such intent existed, Lowery Berryhill certainly

would not have contacted the FEC, the very agency charged with

enforcement of the law. We have stood,and will continue to

stand, ready to respond and assist in any way.

Respectfully submitted,

BERRYHILL FARMS, INC. OF TERRY

BY I ~ A 9 4
14IPrsiden

STATE OF MISSISSIPPI

COUNTY OF HINDS:::::

THIS DAY PERSONALLY CAME AND APPEARED BEFORE ME, the

undersigned authority in and for the aforesaid jurisdiction and

,*,hie within my official jurisdiction, Herbert Berryhill,

personally known to me to be the President of Berryhill Farms,

Inc. of Terry, who, being by me first dulyosworn, states on his

oath that the matters and facts set forth in the foregoing

Response are true and correct as therein stated.

HERBERT BERRYHILL

SWORN TO AND SUBSCRIBED BEFORE ME, this the / day of

November, 1982.

NOTARY PUB 9  -

My Commission Expires: 2 //,//-J



FEDERAL ELECTION COMMISSION
* WASHINGoTON, .C, 20463 ':

Alvin Binder, Esquire
511 East Pearl Street
".O. P-cx 25
Jackson, Mississippi 39205

Re: MUR 1469

Dear Mr. Binder:

The Federal Election Commission notified you by letter under
date of October 29, 1982, of a complaint which alleges that your
clients, Herbert Berryhill, Lowery Berryhill and Berryhill Farms
Inc. of Terry violated certain sections of the Federal Election
Cawpaign Act of 1971, as amended "the Act". A copy of the
complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
December , 1982, determined that there is reason to believe
your clients have violated certain sections of the Act.
Specifically, it appears that Herbert and Lowery Berryhill made
excessive contributions to the campaign of Wayne Dowdy in
violation of 2 U.S.C. S 441a(a) (1) (A) and made excessive cash
contributions to the Dowdy campaign in violation of 11 C.F.R.
S 110.4(c)(1). It also appears that your client, Berryhill Farms
Inc., of Terry violated 2 U.S.C. S 441b by allowing use of its
corporate plane but failing to charge commercially reasonable
rates.

Your response to the Commission's initital notification of
this complaint did not provide complete information regarding the
matters in question. You may submit any additional factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.



Alvin Binder
Page Two

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However in the absence of any information which demonstrates that
no further action should be taken against your client, the Office
of General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

014 If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at (202)523-4071.

Sincerely,

Enclosure
C Procedures



FEDERAL TLECTIQO CQMMISMON-.
WSHINCTON' DC Z0463

Robert S. Murphree, Esquire
Suite 402
First Magnolia Federal Building .
P.O. Box 370
Jackson, Mississippi 39205

Re: MUR 1469

Dear Mr. Murphree:

The Federal Election Commission notified you by letter dated
October 29, 1982, of a complaint which alleges that Little Dixie
Supermarket, Inc., ("Little Dixie") has violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the

CAct"). A copy of the complaint was forwarded to you at that
time. We acknowledge receipt of your explanation of this matter
which was dated November 3, 1982.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
December , 1982, determined that there is reason to believe
Little Dixie has violated 2 U.S.C. S 441b, a provision of the
Act.

We recognize the fact that you are the Trustee in Bankruptcy
for Little Dixie. Nevertheless, Little Dixie has committed a
violation of the Act and the Commission intends to proceed in
this matter pursuant to 2 U.S.C. S 437g. We would also
appreciate .a courtesy copy of any communications which you might

send to the former Directors of Little Dixie regarding this
matter.

You may submit any factual or legal materials which you
believe are relevan*t to the Commission's analysis of this matter.
Please submit any such response within ten days of your receipt
of this notification.



Robert S. Murphree
Page Two

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against Little Dixie, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless the
Commission is notified in writing that the matter is to be made
public. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter at (202)523-5071.

Sincerely,

Enclosure
Procedures



FEDERALIELECTION COMMISSION7
S WASHINGTON, DC AO6

Robert Bauer, Esquire
1110 Vermont Avenue, N.W.
Suite 1200
Washington, D.C. 20005

Re: MUR 1469

Dear Mr. Bauer:

or The Federal Election Commission notified your client, the
Dowdy for Congress Committee on September 24, 1982, of a

17 complaint which alleges that the Committee violated certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to you at
that time.

COT% Upon further review of the allegations contained in the
complaint the Commission, on December , 1982, determined that
there is reason to believe that your client has violated certain
sections of the Act. Specifically, it appears that Wayne Dowdy

e and the Dowdy for Congress Committee accepted excessive
contributions and excessive cash contributions in violation of
2 U.S.C. S 441a(f) and 11 C.F.R. S 110.4(c) (2) respectively. In

Cr addition, it appears that your client failed to report the
receipt of these contributions in violation of 2 U.S.C. S 434(b).
Finally, it appears that your client accepted an illegal
corporate contribution by making use of aircraft jointly owned by
Little Dixie Supermarket, Inc., and Berryhill Farms Inc. of
Terry, but failed to pay commercially reasonable rates.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However in the absence of any information which demonstrates that
no further action should be taken against your client, the Office
of General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures.



Rober t Bauer
P*%e TWO

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at 523-5071.

Sincerely,

I" .

Enclosure
Procedures



PQDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MNQRANDUM TO;

FR~OM:

DATE:

SUBJECT:

CHARLES N. STEELE

MARJORIE W. EMMONS/JODY C. RANSOM

NOVEMBER 10, 1982

ADDITIONAL OBJECTION - MUR 1469
First General Counsel's Report
dated November 8, 1982

You were previously notified of objections to this

matter by Commissioners Harris, Reiche and Aikens.

Commissioner McDonald submitted an additional

objection at 4:55, November 10, 1982.

This matter will be discussed in Executive Session

on Tuesday, November 16, 1982.

or

TT



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE

GENERAL COUNSEL

MARJORIE W. EMMONS/JAN SAVAG -

NOVEMBER 10, 1982

OBJECTION - MUR 1469 First General
Counsel's Report dated November 8, 1982

You were notified previously of an objection by

Commissioners Harris and Reiche.

Commissioner Aikens submitted an additional objection

on November 10, 1982 at 10:03.

This matter will be discussed in executive session

on November 16, 1982.C~
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MMD'DU 9, 1982

JIRT- MR 1469 Fixut Geneal Ounsel's
Report dated -, 1 8, 1982; tcid in
OCS, 11-8-82, 11:32

The e c nt was circlated to the Cczuisn on

Noveor 8, 1982 at 4:00.

cnmissicrmrs Harris and Raiche sukmitted objections to

this matter on November 9, 1982.

This matter will be placed on the agenda for the %xcutive

Session of Tuesday, Noveniber 16, 1982.

,

,0q

e

FEDERAL ELECTION.COMMI$SIQN
WASHINGTON. D.C. 2046
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''ATTORNEY AT LAW.
PLAZAL BUILDING A 'r I I hi'jCS
120. NO"RMh CONGRES'S ST. J7J't4 ."L . - I I..
TELEPHQNS: 3528401
After hours: 956-7854 September 10, 1982 .

CM

Office of the General Counsel
Federal Election Comission
1325 K Street
Washington, D.C. 20463

Gentlemen or Ladies:

Please find enclosed a Complaint to be filid
with the Federal Election Comnission in accordance
with those procedures set forth in 2 USC 437g, 437d(a)
and 11 CFR Sec. 111.

If you have questions or comcients regarding this
Complaint, please let me know and I shall be glad to
furnish you any information which I may possess.

Thank you for this service.

Yours sincerely,

Jacqueline Smith Pierce

C jsp/s
Attachment

Cc
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U N IT ED ST AT ES 0OF A ME RI CA

BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

the Complaint of Jacqueline Smith Pierce
for the Initiation of Compliance Matters
in regard to the Election of Charles Wayne
Dowdy to the federal office of Representative
to the Fourth Congressional District, United
States Congress

COMPLAINT

Jacqueline Smith Pierce, whose address is 5512

Concord, Jackson, Ms. 39211 (P.O. Box 12294) and who

is hereinafter referred to as "complainant" presents*

this Complaint for the purpose of initiating compliance

matters because of a possible violation of the Federal

Election Campaign Act of 1971, as amended (2 U.S.C. 431,

et seq.), and because of her desire for voters to learn

the truth of the allegations recently filed against

Congressman Charles Wayne Dowdy so that they may vote

based on informed judgment in the November election.

The Federal Election Commission has jurisdiction

under the aforesaid mentioned act, hereinafter referred

to as "the Act."

The name of the person who is alleged to have

committed violations under the Act is the Representative

of the Fourth Congressional District, Congressman Charles

Wayne Dowdy, whose residence address in Mississippi is

Route 3, Box. 221, Summit, Mississippi 39666, and whose

mailing address in Washington, D.C. is 1631 Longworth House



Allegations in this complaint are based upon the

information in the Complaint of Herbert Berryhill and

Lowery Berryhill, adult resident citizens of Terry,

First Judicial District of Hinds County, Mississippi,

which complaint was filed in the Circuit Court of the First

Judicial District of Hinds County, Mississippi, on

September 7, 1982, and on an article in the Jackson

Daily News dated September 8, 1982, entitled "Ex-backers

sue Dowdy for $38,000 they claim he Owes." Copies of the

aforesaid Complaint filed in the Circuit Court and the news

article are attached hereto and incorporated herein and made

a part of this complaint as Exhibits "A" and "B."

In accordance with the information in the attached

Exhibits heretofore mentioned, complainant believes that-

the Federal Election Commission has reason to initiate

a compliance matter to determine whether or not Congressman

Wayne Dowdy, hereinafter referred to as Respondent, is and

has been in violation of the Federal Election Campaign Act of

1971, as amended. In support of this belief, complainant

excerpts the following facts from the aforesaid Exhibits "A"

and "B."

1. Respondeat received cash contributions in excess

of that allowed in the Act. According to 11 CFR Sec. 110.4(c)(2)

and 2 USC 441g, it is illegal for any person to make a cash

contribution in excess of $100; and any candidate receiving

a cash contribution in excess of $100 shall promptly

return the amount over $100 to the contributor. In Section

Xlll of the Complaint attached hereto as Exhibit "A"

Respondent obtained $18,000 in "cold cash" from Herbert

Berryhill, which amount was supposed to be a loan.

According to Mr. Berryhill, this amount has never been

repaid. In Section XlV of the Complaint, Mr. Berryhill .;.

alleges that Respondent received the sum of $800 in cash to useiTii!iiil

for the purchase of alcoholic beverages.46V)
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This sum of $800 has not yet been repaid. The

Act provides that the term "contribution" includes

a loan, and a loan which is a contribution at the time

it is made and is a contribution to the extent that

it remains unpaid. 11 CFR Sec. 100.7 (a)(-1)(B)

(2 U.S.C. 431(8).

2. Respondent received contributions in excess of

$1000 which amounts were in violation of 2 USC 44(a). -

The Complaint attached hereto as Exhibit "A" alleges

numerous instances of loans which have not been repaid

and which were in excess of the limits of the Act,

specifically, as follows:

A. Section V11 of the Complaint alleges that

Lowery Berryhill made a loan of $5900 to Respondent

which has not been repaid.

B. Section lX of the Complaint alleges that

Herbert Berryhill paid The Country Kitchen the sum of

$1500 and that Respondent was supposed to reimburse I
Mr. Berryhill this sum but that this sum has never been

repaid. The sum of $1500 was for 750 pounds of catfish

ordered by Respondent.

C. Section X of the Complaint states that Lowery

Berryhill provided Respondent with hotel accommodations

with the understanding that he would be reimbursed for

said charges which totaled $1,241.88, but that LowerY

Berryhill has not been reimbursed.

D. Section Xl of the Complaint lists the sum of

$4000 as owing to Berryhill Farms, Inc. for aircraft

and pilot services, which sum has not been repaid.

E.. Section Xll of the Complaint states that Respondent

owes Lowery Berryhill $351.08 for certain copier supplies.

F. Section XV of the Complaint states that the

Berryhills paid campaign workers the sum of $5,174, which
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amount was supposed to be a loan to Respondent but

that this amount has not been paid.

3. Respondent received contributions from

a corporation in violation of 1 USC 441b (4)(a) which

prohibits corporations from making a contribution or

expenditure to a Federal election. In Section Xl of the

Complaint, it is alleged that Berryhill Farms, Inc. and

Little Dixie Supermarket, Inc. owned a twin engine airplane

jointly and that this airplane was furnished to Respondent

and his staff, together with pilot services. Berryhill

Farms, Inc. claims that Respondent owes the amount of $4000

to this corporation.

4. Respondent failed to report the contributions

and expenditures according to the requirements of the Act.

Certain reports by candidates and political committees are

required by 2 USC 434. According to Section Xll of the

Complaint attached hereto, Respondent has not filed the

required information to show that the loan of $18,000

was made to Respondent from Herbert Berryhill. According

to the Complaint, Respondent used the $10,000 for campaign

expenses and personally made cash disbursements for radio

spots the day before the election. Moreover, according

to Section X111 of the Complaint, a campaign worker

allegedly received compensation in the sum of $15,500

but in truth the amount was spent for the campaign.

WHEREFORE, in view of the allegations made in the

attached Complaint marked as Exhibit "A" and in the Jackson

Daily News article marked as Exhibit "B," Complainant believes

that there are reasonable grounds for the Federal Election

Commission to make an investigation of this matter, and
Complainant~rays that the Federal Election Commission .
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will investigate this matter and take appropriate

action in view of the Complaint and the findings

thereon.

Dated . dt 1982.

Jacqueline Smith Pierce

Jacqueline Smith Pierce
P.O. Box 12294
Jackson, Ms.. 39211
5512 Concord St.
(601) 352-8401 or 956-7854

• .. . ,A , i



44040 4'4q

AFFIDAVIT

COUNTY OF HINDS

STATE OF MISSISSIPPI

Jacqueline Smith Pierce, of 5512 Concord Drive,

Jackson, Mississippi, appeared before me and being duly

sworn, deposed and says:

1. That she is a citizen of the Fourth Congressional

District of Mississippi and a qualified voter of Hinds

County, Mississippi.

2. That she believes that she cannot vote

intelligently in the November election unless the charges

against Congressman Wayne Dowdy are resolved and the truth

of the matter published.

3. That she is authorized to make this affidavit

in accordance with procedures set forth in 11 CFR 111.4(a)(b)

and (c).

4. That she is aware that this complaint is subject to

the statutes governing perjury and to 18 USC 1001.-

5. That the matters set forth in the above and

foregoing Complaint to the Federal Election Commission

are true and correct to the best of her information and

belief.

I f" Jacqueline Smith Pierce

SWORN TO AND SU-7SCRIBED BEFORE ME, this the /, 0 day

of September, 1982.

NOTARY
MY COM4MISSION EXPIRES:/



IN THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT

OF HINDS COUNTY, MISSISSIPPI

HERBERT BERRYHILL, LOW
AND BERRYHILL FARMS, II

VS. No.

CHARLES WAYNE DOWDY DEFENDANT

COMPLAINT

COME NOW the Plaintiffs in the above styled and numbered

cause, by and L hluugh their atturieys oZ icord, and Z.i1e

this their Complaint against Charles Wayne Dowdy, Defendant

herein, and for their respective causes of action would show

unto the Court the following, to wit:

Plaintiffs, Herbert Berryhill and Lowery Berryhill, are

adult resident citizens of Terry, First Judicial District of

Hinds County, Mississippi. Plaintiff, Berryhill Farms, Inc.,

is a Mississippi corporation domiciled in Terry, First Judi-

cial District of Hindp County, Mississilpi.

II.

Defendant, Charles Wayne Dowdy, is an adult resident citi-

zen of Pike County, Mississippi, currently serving as United

States Congressman for the Fourth Congressional District of

Mississippi." Said Defendant may be served with process of this

Honorable Court at his permanent residence located at Route

3, Box 221, Summit, Mississippi 39666.

OE rA/p!(%7'/

4- 4 047

PU-INTIFFS
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III.

Plaintiffs' causes of action arise out of the breach by

Defendant of certain oral agreements and contracts entered

into in the First Judicial District of Hinds County, Missis-

sippi, and which were to be performed in whole or in part in

said jurisdiction and venue, all as more fully appears herein-

after.

IV.

On or about March 17, 1981, Defendant, Charles Wayne

Dowdy, embarked upon an endeavor to run and be elected to

fill the unexpired term for the Congressional seat of the

United States House of Representatives, Fourth Congressional

District of Mississippi, previously held by Representative

Jon Hinson. Defendant, prior to this time, practiced law in

McComb, Mississippi, and had participated in local politics,

having become Mayor of the City of McComb, but was little

known, if not unknown, by the electorate of Hinds County, Mis-

sissippi. Defendant, therefore, sometime between March 17,

1981, and May 24, 1981, travelled several times to Jackson,

Mississippi, one of the county seats of Hinds County, and the

most populous city in this State, in an effort to solicit and

entice persons to assist him in getting his foot in the door

and entrenching himself with and among voters in this county

that would not only vote for him but aid and assist him in mak-

ing contacts with other voters and in raising the necessary

funds for a Federal election campaign.

Plaintiff, Herbert Berryhill, previously had served as a

duly elected supervisor Of the Fifth District of Hinds County,

Mississippi, and had been engaged in politics in Hlinds County
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and both he and his following had engaged in said politics in

Hinds County for many years; Defendant sought an introduction

to the Plaintiff, Herbert Berryhill, and his sons and the De-

fendant travelled to The Country Kitchen restaurant in Byram,

Mississippi, a small restaurant owned by Plaintiff, Herbert

Berryhill's, wife, whereupon the Plaintiff, Herbert Berryhill,

was introduced to the Defendant Dowdy. The Defendant Dowdy

presented his desires to be elected, his programs, his hopes

and ambitions to the Plaintiffs and the Plaintiffs, believing

him to be an honest man of his word, were totally mesmerized

by the Defendant Dowdy and commencing May 24, 1981, Plaintiffs

entered the Defendant's campaign*, recommending him to the

electorate of Hinds County and particularly to the South and

West Jackson communities of Hinds County, and worked in the cam-

paign tirelessly in order to seek the election of the Defendant

as a Congressman from Mississippi.

VI.

During the course of Defendant's campaign for Congress,

both the first and second primaries, Plaintiffs provided Defen-

dant with large sums of cash money, travel expenses, supplies,

labor, and even the use of an airplane and commercial pilots

that chauffeurred Defendant from town to town throughout'the

District, all as more fully appears hereinafter.

Viz.

During the course of Defendant's campaign, the Plaintiff,

Lowery Berryhill, worked practically full time for the Defendant

in conjunction with another campaign workcr out of the State

Campaign Headquarters on Capital Street in Jackson, Mississippi.

The other campaign worker, whose name will be furnished the

Court upon a hearing hereof, was prominent in the campaign of

-3-



the Defendant Dowdy and was also instrumental in collecting

funds for the Defendant and in organizing the campaign and

administratively handling large numbers of campaign employees

throughout the District and further paid many and sundry

bills and expenses of the campaign with monies furnished to

him by these Plaintiffs and with monies furnished to him by

the campaign treasurer out of McComb, Mississippi. That said

campaign official at all times was acting in behalf of and at

the behest of the Defendant Dowdy and had many public and

secret meetings with the Defendant Dowdy.

VIII.

During the course of Defendant's campaign, a campaign

official approached Plaintiff, Lowery Berryhill, to cash cer-

tain checks, copies of which are attached hereto collectively

as Exhibit "A" and incorporated hereby by reference. The

campaign worker represented to Plaintiff, Lowery Berryhill,

that Defendant was in need of the funds represented by the

face amount of each of the four aforesaid checks, totalling

$5,900.00, for the campaign. The campaign worker informed Plain-

tiff, Lowery Berryhill, that the said checks were not "good",

but for him "to go on and put them in" and the money would be

reimbursed immediately by Defendant. Based upon these represen-

tations, Plaintiff Lowery Berryhill, cashed said checks and

tendered to the campaign worker on behalf of Defendant the sum

of $5,900.00, all from the personal funds of Plaintiff, Herbert

Berryhill. That notwithstanding repeated requests by Plaintiff,

Herbert Berryhill, to Defendant to repay said sum, Defendant

has refused to do so and is liable to Plaintiff, Herbert Berry-

hill, in the sum of $5,900.00.



IX.

That during the course of Defendant's campaign, he, as well

as employees and agents under his control, solicited the assis-

tance of Plaintiff, Herbert Berryhill, to arranoe for said

Plaintiff's wife, Velma, to supply Defendant, through a business

operated by her, named The Country Kitchen, with 750 pounds of

catfish for several campaign fish fries on Defendant's behalf.

Defendant misrepresented to Plaintiff, Herbert Berryhill, that

he would pay said Plaintiff's wife for said catfish, whereupon

Defendant was presented with a bill therefor in the sum of

$1,500.00, a copy of which is attached hereto as Exhibit "B"

and incorporated herein by reference. That the sum of $2.. 00

per pound for said catfish was a fair and reasonable sum, yet

Defendant failed to pay said agreed upon debt. That Defendant

misrepresented to Plaintiff, Herbert Berryhill, that if said

Plaintiff would "take care of" the said bill with Mrs. Berryhill

that Defendant would pay said Plaintiff therefor. That based

upon said representation, Plaintiff, Herbert Berryhill, paid to

The Country Kitchen the sum of $1,500.00. That notwithstanding

said consideration and representation, Defendant Dowdy has re-

fused to pay any of said debt to Plaintiff, Herbert Berryhill,

and is liable to said Plaintiff in the principal sum of $1,500.00.

X.

.That during the course of Defendant's campaign, Defendant

requested Plaintiff, Lowery Berryhill, to provide hotel accommo-

dations for Defendant's staff and the press representatives, and

that Defendant would reimburse said Plaintiff for these expenses.

That said Plaintiff did, in fact, provide Defendant' such accomuo-

dations; however, on over half of these occasions the rooms were
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utilized by Defendant and his family within which to rest and

get some privacy. Under the understanding that he would be re-

paid therefor by Defendant, Plaintiff, Lowery Berryhill, paid

for said acconmmodations on his American Express Credit Card, and

authorized the wife of Defendant, Susan Dowdy, to sign his

name to all such billings. One such occurrence took place on

or about the 22nd day of June, 1981, whereby said Plaintiff paid

the sum of $958.49, as evidenced by that bill attached hereto

as Exhibit "C" and incorporated herein by reference. On a sub-

sequent occasion, on or about the 7th day of July, 1981, the

day of the election, said Plaintiff paid the sum of $283.39 for

Defendant's said hotel accommodations at the Downtown Holiday

Inn in Jackson, as evidenced by the bill attached hereto as

Exhibit "D" and incorporated herein by reference. That notwith-

standing Defendant's many promises and representations, and de-

spite repeated requests for payment, Defendant has failed to

repay said sums to Plaintiff, Lowery Berryhill, and is liable

to said Plaintiff for same in the principal sum of $1,241.88.

XI.

Plaintiffs, Berryhills', business, Little Dixie Supermarket,

Inc., owned a twin engine airplane jointly with Berryhill Farms,

Inc. prior to this campaign. Throughout Defendant's campaign,

Plaintiff, Berryhill Farms, Inc., furnished Defendant and his

staff at the fair and reasonable agreed upon rate of $200.00 per

hour of flight tii e- and $:0.00 an hour cf waiting time, said

Plaintiff's airplane and two commercial pilots to take Defendant

and various members of his staff throughout the District and

State, as well as Louisiana and Tennessee. One such occasion

involved a round trip for Defendant from Hawkins Field in Jackson,

Mississippi, tQ New Orleans, Louisiana, for a taping session.

Actual flight time for said trip was 2 1/2 hours for the sum of

$500.00, together with 5 hours waiting time for the additional

-6-
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sum of $250.00 for a total of $750.00. Another trip to New

Orleans, Louisiana, was made on Defendant's behalf to pick up

Defendant's campaign literature. Actual flight time for this

trip was 2 1/2 hours and involved no substantial waiting time

for which the total sum of $500.00 was charged by Plaintiff,

Berryhill Farms, Inc., and incurred by Defendant. A third trip

was for the purpose of flying Defendant, round trip, from Jack-

son to McComb to appear at a campaign rally and fish fry. Ac-

tual flight time for said trip was 2 hours for the sum of

$400.00. A fourth trip was to take several of Defendant's

staff, round trip, from Jackson to Memphis, Tennessee. Actual

flight time was three (3) hours for the sum of $600.00. A

fifth trip was for Defendant to attend a rally at The Arm-

strong Tire Company facility in Natchez, Mississippi. The

round trip flight time from Jackson to Natchez was 2 hours for

the sum of $400.00, and waiting time in Natchez was 4 hours

for the additional sum of $200.00 for a total of $600.00. There

were, in addition, subsequent similar trips made from Jackson

to Tylertown, McComb, Natchez, and Vicksburg, the actual

flight time of which was a total of 5 3/4 hours for the sum

of $1,150.00. That the grand total of the aforesaid sums

amounts to $4,000.00 for which Defendant obligated himself to

pay Plaintiffs, Berryhill Farms, Inc., and for which he is

liable to said Plaintiff, Berryhill Farms, Inc. That Plaintiff,

Herbert Berryhill, Plaintiff, Lowery Berryhill, and Clifford

Berryhill, all have, and did have throughout the campaign of

Defendant, a license to fly the said Plaintiff corporation's

airplane, provided that the use thereof was not for hire,

but rather to be free of charge." Thus, if the use of said air-

craft was to have been free of charge for Defendant, there

certainly would have been no sane reason why tWO commercial

pilots would have been hired to transport Defendant whcn any one

of the Berryhills could have done so. The truth of the matter

is t--h-at it was agreed= upon between said corporate Plaintiff and i
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the Defendant that the aforesaid rates would be charged and

paid, for which Defendant would be liable, and since such rates

can be charged only if the aircraft is being flown by a pilot

with a commercial license, which none of the Berryhills have,

two such pilots were hired. Notwithstanding frequent demand

therefor by Plaintiff, Berryhill Farms, Inc., Defendant has re-

fused to pay same and is liable to said Plaintiff in the prin-

cipal sum of $4,000.00.

XII.

That on or about May 28, 1981, pursuant to the request of

Defendant Dowdy, Plaintiff, Lowery Berryhill, agreed to pay

for certain copier supplies for Defendant's campaign headquarters,

provided the funds spent therefor were repaid to said Plaintiff.

Upon the representation of Wayne Dowdy that said money would

be repaid, Plaintiff, Lowery Berryhill, paid to Defendant the

sum of $351.08 for such copier supplies. Attached hereto as

Exhibit "E" and incorporated herein by reference is a copy of

the receipt given to said Plaintiff on the aforesaid date eviden-

cing said payment. Despite repeated demand upon Defendant by

said Plaintiff, Defendant has totally failed to repay said sum

and is liable to Plaintiff Lowery Berryhill in the principal

sum of $351.08.

XIII.

That during the seconda primary campaigii of Defendant, De-

fendant once again returned to the gravy train and obtained

a loan from Plaintiff, Herbert Berryhill, in the sum of

$18,000.00, every dollar of which was in cold cash. Said loan

was made solely upon Defendant's representation that it would

be repaid. Not only has this money not been repaid to said

plaintiff, but a large amount of it appears to have been unreported

-8-
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and unaccounted for. Said Plaintiff was informed by a member

of Defendant's campaign staff that the money was used for

various salaries and expenses evidenced by certain vouchers,

copies of which are attached hereto collectively as Exhibit "F"

and incorporated herein by reference. Said vouchers, however,

total only the sum of $11,657.49, some $6,342.51 less than the

$18,000.00 loaned by Plaintiff, Herbert Berryhill. Defendant

informed Plaintiff, Lowery Berryhill, that the rest of the re-

ceipts would be coming in the next few days. It became evident,

however, that cash money was being spent in the campaign by

Dowdy, himself, that was unreported. For instance, on July 6,

1981, the day before the election, Clifford Berryhill and one

Ray Barfield transported Defendant Dowdy from Jackson to Tyler-

town, McComb, Meadville, Liberty, Natchez and Vicksburg, to

various radio stations in each of said towns. On each and every

one of these sLops, said Ber-yiill arfi-ld wi tnesed Con-

gressman Dowdy personally pay cash to persons at these stations

for radio spots the day before the election. On many of said-.

occasions, Defendant and his entourage were not even out of town

when they heard the spots being given over the radio. Defendant

Dowdy told Plaintiff, Herbert Berryhill, that he (Dowdy) would

amend his report to the Federal Election Commission to show that

the aforesaid $18,000.00 as provided to him by said Plaintiff

was, in fact, a loan; that he (Dowdy) had until December of 1981

to so amend it and that it would be done. This promise, like

so many others madz by Do 7dy during his ,campaign, was a mere

means to an end and nothing else. Said funds have not been re-

paid, Defendant's misrepresentations that it would be reported

and repaid have proven fruitless. Plaintiffs learned in June,1982,

by going to the Secretary of State's office and by receiving and

purchasing a copy of the FEC filings of the Defendant Dowdy that

-9,-
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his returns had not been amended but as previously reported

by the newspaper the campaign official that Plaintiff, Berry-

hill, had cashed checks for had allegedly received compensation

for the sum of $15,500.00; that upon contacting that campaign

worker, it was learned that he had not received a salary but

that checks had been made out to him from which he made expendi-

tures for the campaign in cash and reported same on a voucher

system to the treasurer of the campaign and that worker notified

Plaintiffs that he, too, had been promised that the return

would be amended to the FEC correctly indicating where these

expenditures were made and that all vouchers had been properly

forwarded to the Defendant showing where these expenditures had

been made.

XIV.

That during the month of July, 1981, Defendant, Lowery Berry-

hill, gave to the Defendant, Wayne Dowdy, the sum of $800.00

cash to use for the purchase of alcoholic beverages for the party

after the election, which Defendant Dowdy was to reimburse the

Plaintiff, Lowery Berryhill. That notwithstanding said promise [ -

to reimburse Defendant, Lowery Berryhill, Defenant Dowdy has

refused to pay any of said debt to Plaintiff, Lowery Berryhill,

and is liable to said Plaintiff in the' principal sum of $800.00.

XV.

Plaintiff, Berryhills, pursuant to and at the behest of the

Defendant Dowdy gave to him paid campaign workers for which the

Plaintiffs were to be reimbursed and for which the Defendant

failed to report in his FEC filings, in particular the following

named employees, worked in the campaign for Dowdy and Plaintiff

asserts that he paid unto said workers the sum of $5,174.00

name ly:•

-10-



Ray Barfield 1,500.00

Tom Knight 1,500.00

Stephen Jones 1,000.00

Olga Lynn Jones 280.00

Melvin Howell 307.00

Dennis Reese 307.00

Beverly Whitehead 280.00 for a total of $5,174.00.

XVI.

Plaintiff, Herbert Berryhill, asserts that in addition to

all of the above amounts that he treated the Defendant, his

family and friends on at least five occasions to dinner at his

wife's restaurant, but these charges were gifts from the Plain-

tiff and no claim is asserted for these amounts. The Defendant

was accompanied by newspaper reporters on at least one of these

occasions who took pictures of the Defendant and his father at

the restaurant.

COUNT I.

XVII.

Defendant Dowdy is liable to Plaintiff, Herbert Berryhill,

in the total principal sum of $25,400.00, for the aforesaid

damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.

COUNT II.

XVIII.

Defendant Dowdy is liable to Plaintiff, Berryhill' Farms,

Inc., in the total principal sum of $l0,174.0O, for the aforesaid
damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.



4.

COUNT III.

XIX.

Defendant Dowdy is liable to Plaintiff, Lowery Berryhill,

in the total principal sum of $2,392.96 , together with interest

thereon at the legal rate of interest from and after date of

judgment until paid in full, and all costs of this action.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment

of and against Defendant in the total sum of $37,966.96

together with interest thereon at the legal rate from and after

date of judgment until paid in full, and all costs of this

action.

Respectfully submitted,

46LLL7 2 .,itr
HERBERT BERRYHILL

LOWERY BERRYHILL

BERRYHILL FARMS, INC.

BY/4,*b??.,~

BINDER, KIRKSEY & DeLAUGHTER
511 East Pearl Street
P. 0. Box 25
Jackson, Mississippi 39205
(601) 948-8800

!1-

-12-

tj lw



Wednesday.B
September 8, 1982

ILNEWS'

Ex-backers sue Dowdy for $38,000 they claim he owes
By JEFF EDWARDS

eiIACKSON DAILY NEWS Staff Writer
. The courts will now decide if Rep.

..Wayne Dowdy owes two former campaign"workers almost $38,000 for services and
Jdans the past supporters say they provided
during Dowdy's campaign last year for the
4th Congresional District seat.

lerbert Berryhill, a former Hinds Coun-
ty supervisor, and his son Lowery, opera-
tors of Berryhill Farms Inc. of Terry, have
filed suit in Hinds Circuit Court for
$37,966.96. The figure includes an alleged
$18,000 cash loan and services such as air
transportation, food, alcoholic beverages
and staff salaries the Berryhills claim
Dowdy will not repay.

Dowdy has denied owing the Berrybis
any money, but Berryhill claimed last
month he had proof of the expenditures.

JoAnn Klein, Dowdy's press secretary,
said Tuesday the Democratic representa-
tive had no further comments on the mat-
ter.

"He's made his position clear on it," she
said

Lowery Berryhill said Tuesday he "real-
ly can't have any comment" on the matter
due to the upcoming trial. Berryhill said he
did not have a copy of the lawsuit, but it did
include additional items "we had over-
looked" from an earlier claim.

In July, while threatening to file suit,
Berryhill said the representative owed his
family $32,600.

"We're just going to have to wait for the
trial. I hope it will be very soon," Berryhill
said.

He said he would not have taken the case
to court if he did notthinkhe was going to
wint

In the suit, Berryhill and his father, Her-
bert, a former Hinds County supervisor,
claim they provided Dowdy with "large
sums of cash money, travel expenses, sup-
plies, labor, and even the use of an airplane
and commercial pilots that chauffeured
defendant (Dowdy) from town to town

throughout the district."
During Dowdy's campaign, Lowery Ber-

ryhill worked at the representative's state
campaign headquarters on Capitol Street/
in Jackson.

The Berryhills claim Dowdy owes 6,900
in cash given to the campaign,41,500 for
750 pounds of catfish, $1,;41.88 for hotel
accommodations, $4,000"for use of the Ber-/
ryhill plane and commercial pilots, $351.08
for copier supplies, an $18,000cash loan,
$800 for alcoholic beverages for the victo-
ry party and $5,174 for campaign workers'
salaries.

The suit says that Dowdy owes Herbert
BerryhiUl $25,400, Lowery Berryhill
$2,392.96, and Berryhill Farms Inc.
$10,174. --

The $18,000 in cash, which Berryhill
claims his family gave to the campaign,
was not reported on Federal Election Cam-
paign reports as required by law, the suit
claims.

"Defendant Dowdy told plaintiff, Her-

bert Berryhill, that he (Dowdy) would
amend his report to the FEC to show that
the aforesaid $18,000 as provided to him by
said plaintiff was, in fact, a loan; that he
(Dowdy) had until December of 1981 toso
amend it and that it would be done," the suit
states.

"This promise, like so many others made
by Dowdy during his campaign, wasa
mere means to an end and nothing else.
Said funds have not been repaid...," the suit
claims.

According to the lawsuit, Dowdy sought
an introduction with Beiryhill and his sons
as he travelled to the Country Kitchen Res-
taurant in Byram, owned by Mrs. Herbert
Berryhill.

At the restaurant, Dowdy "presented his
desires to be elected, his programs, his
hopes and ambitions" to the Berryhils, and
they, "believing him'to be an honest man of
his word, were to.lly mesmerized by the
defendant Dowdy."

On May 24, 1981, the Berryhills entered

Dowdy's campaign where they worked
"tirelessly" for Dowdy's election.

In the lawsuit, the Berryhills claim sev->
eral of Dowdy's campaign workers were
paid a total of $5,174.

One of the campaign workers namW
the suit, who did not wish to be identific
said he only worked for Dowdy one after-
noon and was not paid the money the Ber-
ryhillsclaimhe received.

Campaign workers who received mon-
ey, according to the lawsuit, are: Ray Bar-.
field, $1,500; Tom Knight, $1,500; Stephen,:
Jones, $1,000; Olga Lynn Jones, $280; Mel-.'
vin Howell, $307; Dennis Reese, $307; and
Beverly Whitehead, $280.

Berryhill first made his claims and
threatened a lawsuit in July. The family is
represented by attorney Alvin Binder.

Berryhill said Dowdy agreed to pay off =
the money within 12 months after the elec.
tion in July of 1981.,As late as July of this
year, Berryhill said he thought Dowdy
would repay the money.

-d
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Robert Bauer, Esquire
4 o 1110 Vermont Avenue, N.W.

Suite 1200
Washington, D.C. 20005

Re: MUR 1469

Dear Mr. Bauer:

The Federal Election Commission notified you on
September 21, 1982, of a complaint which alleges that your client
had violated certain sections of the Federal Election CampiagnAct of 1971, as amended ("the Act"). A copy of the complaint was

W forwarded to you at that time.

C Upon further review of the allegations contained in the
I complaint, the Commission, on November , 1982, determined that

there is reason to believe that your client has violated 2 U.S.C.
cc S 434(b) , 2 U.S.C. S 441a(f), 2 U.S.C. S 441b and 11 C.F.R.

S 110.4(c) (2).

As of this date, we have received no written response from
you in connection with this matter. The Office of General
Counsel would like to settle this matter through conciliation
prior to a finding of probable cause. However in the absence of
any information which demonstrates that no further action should
be taken against your client, the Office of General Counsel must
proceed to the next compliance stage as noted on page 2,
paragraph 2 of the enclosed procedures.



Robert Bauer
Pag e- Two

This matter will remain confidential in acdordance with2 U.S.C. S 437g (a) (4)() and s 437g, (a)(12),(A) unless you ntify
the Commission in writing that you wish the: matter to be made
public.

If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at 523-5071.,

Sincerely,

SEnclosures
Tr Procedures

'I
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FEDERAL ELECTION C
WAS4iN1Qk, D.C. 20463

Congressman Charles Wayne Dowdy
1631 Longworth House Office Building
Washington, D.C. 10515

Re: MUR 1469

Dear Congressman Dowdy:

This is to advise you that on November , 1982, the Federal
Election Commission found reason to believe that your committee,

F?- the Dowdy for Congress Committee has violated 2 U.S.C.
S 434(b), 2 U.S.C. S 441a(f), 2 U.S.C.S 441b and 11 C.F.R.
S 110.4(c) (2).

Nr While the Committee Treasurer is responsible for the
acceptance of contributions made to a Federal committee we
believe that you, as the candidate, should be made aware of this
development. A copy of our letter to your committee's attorney,
is enclosed.

Under 2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) this
matter will remain confidential unless the Committee notifies the
Commission in writing that it wishes the investigation to be made
public.

e

~J.
If you have any questions, please contact Duane A. Brown,

the attorney assigned this matter at (202)523-5071. We have
numbered this matter MUR 1469.

Sincerely,

Enclosure
Letter to Bob Bauer

2Z27
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ALVIN Mi. BINDER
WILLIAMS&.KIRKSEY ovmbg1,19*2
BOSSY B. OLAUGHTER

USA BINDER MILNER CA

Honorable Duane A. Brown
Federal Election Commission
Washingtont D. C. 20463

Re: MUR 1469

Dear Mr. Brown:

Enclosed herewith you will find the sworn responses of our

clients, Herbert Berryhill and Lowery Berryhill, in the

above-referenced matter.

I think that you will find, in conducting your

investigation, that in the context of this case and the statutory

framework of the Federal Election Commission Act, it is clear

that a "knowing and willful" violation of the Act is simply not

present here.

CIn the case of American Federation of Labor and Congress of

Industrial Organizations (AFL-CIO) vs. Federal Election

Commission, 628 F.2d 97 (D.C. Cir. 1980), the Court held that:

"Given the statutory context, a 'willful' violation

must necessarily connote 'defiance' or such reckless

disregard of the consequences as to be equivalent to a

knowing, conscious, and deliberate flaunting of the
Act." 628 F.2d at 101.

In the matter under review, as in the aforesaid case# "there

is not only no finding but also no evidence of such 'defiance' or

'knowing, conscious, and deliberate flaunting' of the Act." In

facts, every indication is that the Berryhills considered

themselves, just as the AFL-CIO? to be in compliance with the

Act. The fact that Lowery Berryhill reported, in June of 1982,

the dealings complained of to the PEC, should be as persuasive

evidence of a lack of intent to violate the Act's prohibitions?

as was the fact in the aforesaid case that the AFL-CIO was

routinely reporting prohibited inter-fund transfers to the very

agency charged with enforcement of the Act. 628 F.2d at 101.
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aUt~ryhills,
warranted,

With kJ

Ajthe nz4t'r
no-Ov 10411h

joitthtn Q

Qnal. regards,.

Sincerely,

BINDER =IRISZY & DerAUGU~a

Alvin M. Binder

V ~A148tncb

Enclosures

cc Honorable Kenneth A. Gross
Associate General Counsel

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

I .dl.
-vin et
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF .

THE COMPLAINT OF JACQUELINE SMITH-PIICIFOR THE INITIATION OF COMPLIANCE .A - .

IN REGARD TO THE ELECTION OFOCHARI480.YNE
DOWDY TO THE FEDERAL OFFICE OFRTIVE
TO THE FOURTH CONGRESSIONAL DISTRICE :IT) "
STATES CONGRESS

Li

no 4

RESPONSE OF HERBERT -RDRYHBILL "

COMES NOW Herbert Berryhilli and file# th i h 101

All allegations and avermefS te-t, '6--"4i the I t" ~orth -t e... . :i-

previously filed against Congressman Wayne Dowdy in' Cause No. :

28,991, in the Circuit Court of.the First Judicial District of

Hinds County, Mississippi, a copy of which was attached as,

Exhibit "A" to the Complaint herein, is true andtcoet - I

would, however, like to take this opportunit..y 'te crait.. rtain-

matters that are relevant to this isnquiry that Es

germane to the aforesaid suit, hereinafter .e..rre -4&" th.

suit".

2.

As set forth in Paragraph VII of the suit, my..son, Loery,

eventually became a full-time worker for the can dat owyin

his campaign. We had both been approached, by. . Do,4y ihte

Spring of 1981, and on May 24, 1981,we 4entered h%. c .. a,,

working tirelessly throughout that endeavor.

44u:
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3.

Just before the first primary which was held- on June 3, .

1981, Dowdy represented to his closest suppotrters,-including my,

son and me, that he was out of money; that he had borrowe iAall-

that he could borrow from banking institution$; and that If he -

was going to finish the primary,, he would have to look tohi: .

f r iends. It was for this reason and upon Wayne Dowdy,,' s expres-

oral agreement that every dollar loaned or advanced by me woo-14,

be paid back that I loaned him the funds and services set

in the suit against him. It was repeatedly represented to -y

sono and me by Dowdy and his representatives that this was all -on

the "up and up" and that everything was being considered to be-,

and reported in compliance with the Federal Election Co"4014 fon

Act. I have come to realize that ly 8reli0at

representations was as misplaced as on te 'Congressman'.

that he would pay back his debts.

4.

On or about July 12, 1981, the Sunday subsequen-t to

general election (July 7, 1981), my. son and . wentto cCom a -

Mississippi, for a conference witthhe miw* ,el t Con,r -- .

Dowdy again represented to us that 611 -of oq4r m-oney, jould -be ,pai&.

back within twelve (12) months, aM atred'-us-t-at appropriate

FEC filings would reflect these loans., POdy, in f act-, me
these same representations to tist hroahou the fo1ar

but in reality never did anything about it.

5.

In June of 1982, Lowery personally went to the office,-t

the Secretary of State of the State of Mississippi to -examine
:,..

Dowdy's campaign reports on file. He found that as of that date :

in June of 1982, Dowdy had yet to file any appropriate reports 
-

regarding the funds received as set forth in our suit aains

him. He immediately contacted Dowdy's-organization. and inftarvid

2



them that we wanted our money back immediately. He al.so

contacted Ms. Benita Adler of the Federal Election Commission,:on- ,

or about the 30th day of June, 1982, at approximately:40,

o'clock P. M., and reported to -thi#:very .a cy ta t -f

appeared to be a problem which ....-, It

an attorney, officer of the Cot rt, &*O C., t*0E# bf A 4-4 .. t,

States of America did not exist. ft-_ -

In the month of July, 1981, I vent+. to :".see DOwd *

Congressional office in Jackson, KisiestI p L.regardin :

matters. Dowdy stated that he was ,havinrg, inaei

being some $80,000.00 in arre. , and .a*rft40

money owed to us would be paid bm-atk: L nW

months.

7.

Prior to the suit being filed on Septeiber 7, 1M2.

and I advised Honorable George Phillipsai. -i *.$ t4t.a tt r

of all these matters and provided him v:ithco i€es :of all

documents.

On September 7, 1982, since all efforts totget Do -:r +o

repay our money and file the appropriate FEC reports had-provn

fruitless, the suit against Dowdywas fitd by us.-Thet* ha

been no answer yet filed by Mr. Dow, and ;the-ase has aOb*f:i-h

set for trial.

90

Essentially, for the past year, my family and I d t .see

any infraction of any law, and:ct"v vtainly hfad no intention of

violating any law, particularly in willful defiance or deliberatie.

flaunting of any such law. O ,N 91 -ont-g',, we were .le d
believe that reports would be fEiled a:le )t. the trtp~

these transactions which wer do e+ in.... a l "gel an ... ppsz+! aa
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If we had any such intent, Lowery certainly would not w-_,had

contacted the FEC, the very agency-charged with enorceU ..: .

the law. We have stood, and will CIOntinue to stand

respond and assist in any way.

Respectfully submitted,

ii 4- ~I)

STATE OF MISSISSIPPI

COUNTY OF HINDS:::::

THIS DAY PERSONALLY CAME A PPER: D _BFO E I

undersigned althority in and f or the jurtisdiction4i-fo o,

while within my official jurisdiction, the Wt.tbt n

Berryhill awho, being as tMein Ale. -. stat-\t

that the matters and f act asist toftt Iih fw@e%

are true and correc t as therein gstAed.

4

SWORN TO AND SUBSCRIBED BEFOREME is the.

November, 1982. /

My Commission Expires:=i./ /

7

SAW

...............-. ~..

~ 1Lt!I* -

IV
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BEFORE THE FEDERAL ELECTION CoNWatIzOW-

IN THE MATTER OF

THE COMPLAINT OF JACQUELINE SITH 1PIERE'

FOR THE INITIATION OF COMPLI3AXCXEIITf1WE
IN REGARD TO THE ELECTION OF, CHARLES At=
DOWDY TO THE FEDERALJ OFFICE 9? IRKPR5U MVz'
TO THE FOURTH CONGRESSIONAL DISRICT-,1UZ~I
STATES CONGRESS

M._

RESPONSE OF LWERY.' YEZL

COMES NOW Lowery Berryhill and-files tb-' 8 h

to the Complaint on file hr aWi C " l o 4t: K

All allegations an averie' tx et forth n .t t*t

previously filed against Congre4emanW .Ynb 1e

28,991, in the Circuit Court .f the Fir t- ict1isUi t

Hinds County, Mississippi, a copy of wh4ch was :att iaw

Exhibit NA" to the Complaint herein, is true and co6rr-ct.

would, however, like to take this opportuni. tO clarify cota€

matters that are relevant to this inquiry that e -o

germane to the aforesaid suit, heteXnafter erC t:

suit".

2.

As set forth in Paragraph VII of thesuit, r

became a full-time worker for the candidate- y in h.s

campaign. Both my father and i had both beet approac$*dI

Dowdy in the Spring of 1981, and on May 24, 190, we e

campaign, working tirelessly throu-ht t :a-:.

- --.
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Just before the first priai4 "all".-haheld onf t- )A

1981, Dowdy represented to his clo suppo.tts; , ilkoluitil myt

father and me, that he wais out ofloney1 .- tthe hadi btt1oa

all that he could borrow from banking instituti, $,,and that if

he was going to finish the primary, he would .. ,,.

friends. It was for this reason ad, t upon Wty* e --

oral agreement that every-dollar loaned or vadced'b vp

be paid back that I loaned his the funds and services at

in the suit against him. It was repeatedly:,preosenittdt-

father and me by Dowdy and his representativ*Wthat h- a ll

on the "up and up" and that everything was bei Co," ider64-

and reported in compliance with the Federal E ecion'aA Co100

Act. I have come to realize• thaot.- y .k _,

representations was as misplaced as oil-th #e;kl

that he would pay back his debts.

4.

On or about July 12, 1981, theSu4ai subiquehtt

general election (July 7, 1981)1, my.father, and I vent to

.t h te ew ec~dCoW~st
Mississippi, for a conference with the newly ee:ted

Dowdy again represented to us that_., llof Mouaneyo '

back within twelve (12) months, and assar.. -utthat

FEC filings would reflect these loans.,OAn, i 0 fc

aa a nam r.nresentations to us throt tha f11--10

but in reality never did anything about it. --

5.0-

I, in June of 1982, personally went to the office, f"the

Secretary of State of the State of Mis'4ssVPitoe i Doy

campaign reports on file. I found that as of that- date:in June

of 1982, Dowdy had yet to file any appropriateepor ts r 
gaid

the funds received as set f ortibj - A

immediately contacted0 ko-d ' 'i ot ibonaaed owys-6,itsd I Nf

a,. .
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we wanted our money back immediately. I also contacted Us.

Benita Adler of the Federal Election Commission:on or aboutti,.'

30th day of June, 1982, at approximately 4:00 o'clock P..- a

reported to this very agency that there -&A 4d... b- a

which I had been previously assared:by 'afro" or,

the Court, and Congressman of the . UnitedBit of FT-

not exist.

6.

In the month of July, 1981, my father -went to s,7

his Congressional office in JaCkson Mas 8.s s re

matters. Dowdy stated that he was having 11f-Itaneit

being some $80 000 .00in 0

money owed to us would be ipatt,back- u : t 7W

months ,

7.

Prior to the suit being filed on Septemb r 7,.

father and I advised Honorable George P2i11TaAM;  t#& "

Attorney, of all these matters andprovide- i 
with

all material documents.

8.

On September 7, 1982, since --all effor-s to "t Dow* tob-

repay our money and file the appropriate FIC reports had V*

fruitless, the suit against Dowdy vas fied byin.

been no answer yet filed by Mr. Dowdy-, and-:b: vase ,ha*

set for trial.

9.

Essentially, for the past years, my family and I did net sc

any infraction of any law, and certainly -had-no inti-ho nipn t.

violating any law, particularly in willful defiance or delibr'"t

flaunting of any such law. On the coftt;U y, vevere 1 .._
believe that reports would be filed-.ii-i!.l~ Aii:!
these transactions which were done.: i a lega i4 re

. -: ; _" . ..,,: i !i-
-  

K 
- '?

_ . A . - ".. .- 77 , '_ ::., ,. "] .:]
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Resp6ectfuI1Y SUbuittdi ,

.- .4 . .

STATE OF MISSISSIPPI

COUNTY OF HINDS:::::

THIS DAY PERSONALLY CAM4E AND APPEAREW. BEFOR;115,rtb

undersigned authority in and f or the- jur isdii ,t re-Bidalpd

while within my official jurisdiction 
the .14" ~ &~w~

---

Berryhill, vho, being by me first duly sow itts

that the matters and facts set,,fcth ul@tO

are true and correct as therein stated.

SWORN TO AND SUBSCRIBED BEFORE-M"-:thisthe. 
:d.ay .

November, 1982.

my Commission Expires:

i7

Beryhllwh, ein b f r~~dUly; rn i:4

4 0 4 0 4 4 4 R" *

If I had any such intent, I certainly would- not have"ha

contacted the FEC, the very agency charge-d i"tbefo"elt;of

the law. We have stood, and will continue to stand,#eady 
to

respond and assist in any way.



BEFORE THE FEDERAL ELECTION ..COSION

IN THE MATTER OF

THE COMPLAINT OF JACQUELINE SMITE, P11.2C
FOR THE INITIATION OF COMPLIANCE iA~
IN REGARD TO THE ELECTION OF CrARL...8. 2
DOWDY TO THE FEDERAL OFFICE OF-RZ 99W~~1V
TO THE FOURTH CONGRESSIONAL DISTRICT, UNi.ib
STATES CONGRESS NO' wtI

RESPONSE OF BERRYHILL F01S ZU.O tRRY

COMES NOW Berryhill Farmis, 11aou,

the undersigned officer, and filest1 1 ts~tt t

Complaint on file herein as f ollows, owt

All allegations and'aversenti SOt th i n the, 1L -*ui t-

previously f iled against Congressman Vayne.,"Dowdy inCae *

28,991, in the Circuit Court of the First Jxidicial Bitrict-1t.

Hinds County, Mississippi, a copy of whic6h was attached a's

Exhibit "A" to the Complaint herein,# a reLbtrue and corret. I0 -

would, however, like to take this opportunity to:, 1~rf eti

matters that are relevant to this inquiry that:lenot 4rtW 71

germane to the aforesaid suit, hereinafter referred 'to A*_st

suit".

2.

As set f orth in Paragraph VII of the suit, Lowery Berryhill

eventually became a full-time worker for the candidate Dowdy inA

his campaign. Herbert Berryhill as well as Lowery Berryhill,.

had both been approached by Mr.Dowdy in the Spring of 198,1, And,

on May 24, 1981, they entered his caaigu , woking:+: ++,  tir

throughot that ndeavor
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3.

Just before the first primary which was held on June 23,

1981, Dowdy represented to his closest supporters, including-t.tbe

Berryhills, that he was out of money; that -he had borrw !zatx:

that he could borrow from banking institutions'; and that, if he--

was going to finish the primary, he would have . to lokthhiss

friends. It was for this reason and upon Wye-Dowdy's et e

oral agreement that every dollar'loaned or advanced by t

Berryhills and this corporation would be paid back. Th9 f*u8

and services set forth in the suitwere loa*4d. It i::i!

repeatedly represented to the Berryhii :S:-by _Dowdya .6 A:

representatives that this was all onuthe uppad u nt

everything was being considered to: be.and rjeorted in co",iitr

with the Federal Election Commission Act. It h.5bece

that the Berryhills' reliance oa th'ek--tL4

misplaced as on the Congressman's -word*'.athe wn1

his debts.

4.

On or about July 12, 1981, the Sunday subsequent to h

general election (July 7, 1981)t Lowery.-Berrlyhill AMrmI

Berryhill went to McComb, Mississdipit for acnfr eo-e wih

newly elected Congressman.. Dowdyagain rete'"ntha 
tot t"itt

all of the money loaned by-them and this corporation vou d ..

paid back within twelve (12) aonths, and assured thwm that

appropriate FEC filings would -- flect-these loans,. ,Y i

fact, made these same representations -to,,'he i

throughout the following year, but in realityneverx did -as i

about it.

5.

Lowery Berryhill, in June ofP982, pe aly v to, t_ .

off ice of the Secretary of State of WN.sI*#ipi tA

Dowdy's campaign reports on file. He -found tha a oii"

2 .i - '"::



in June of 1982, Dowdy had yet to file Anyv opriate rep -r i '
regarding the funds received as set forth jia-the suit agaiu s 'm

him. Lowery Berryhill immediately contacted Do ldi's .or.gani .a.

and informed them that the Berryhills and thisporP-At

the loaned funds back immediately, Re also.:.-.#tca0tedi f. ,,-nL

Adler of the Federal Election Commis-sion on or About the 3 ;tb:

of June, 1982, at approximately 4:00 o'-clocX'P..:' #'and.ift

to this very agency that there appeaced to: b4a ob 4b
Berryhills had been previouslya sagreEby

the Court , and Congressman of e .U te4 * ..........

not exist.

6.
In the month of July, 1981, the Iery t "

in his Congressional office in Jackson, ,Miss -p

these matters. Dowdy stated that he vwast t6inga

problems, being some $80,000.00 Ina-e'Ae aa4 q:

that the money owed to the erryhills and e tp ' tratt p.

be paid back within the next twelve (12) miutb h.

7.

Prior to the suit being filed on September. 7, 1081 .i ss-ry

Berryhill and Herbert Berryhill- .'avised jR *Arabl* r

Phillips, United States Attorney, of al.4 ot1h4 .e* %

provided him with copies of all material docuamts.

On September 7, 1982, 'si 6 .' efforts. to get t

repay the loaned funds and file the a ppr-op riateFC rttahad

proven fruitless4t. esu it gi tw a fl. 'J*is
been no answer yet filed by Mr. Dowdy, and he-wae ba" ,

set for trial. -

9.
essentially, for the past year, the, Bely !l s L-R.&i t

corporation, did not see any infraction of any jv| ! SM

3 :4- ::::::' : /
" -: . ::: :.: ,, :, : ! 

'::
. - ::j
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had no intention of violating any law, particularly in willf-"l "

defiance or deliberate flaunting of such law. On the contrar.,v.

were led to believe that reports wouldbe filed alleging r tht-.

facts of these transactions which were-redope.na le.lr.409

manner. If any such intent existed#...L0oV rc

would not have contacted the FEC, th*etw'VA

enforcement of the law. We have 4toodand l Co* c 4

stand, ready to respond and assist ia.,--;in-.y. .

Respectf ully sinuitte,

BERRYHILL FARMS, INC. OF TERRY-

BY

I POr

STATE OF MISSISSIPPI " * .

COUNTY OF HINDS::::

THIS DAY PERSONALLY CANE AND APPEAR9D .:BEFORER. 6,;. e

undersigned authority in and for the aforesaidjui iction an -

while within my official jurisdtctio.tk be tt tl,.- -

personally known to me to be the President 4t4tifyh .,i

Inc. of Terry, who, bi g- b ---

oath that the matters and facts set forth in the f-regoing

Response are true and correct as therein stated.

HERBERA EREL

SWORN TO AND SUBSCRIBED BEFORE, this theo

November, 1982. .41

My Commission Expires:4... ,.,.,

... 4 . . .. . -. * . ;

-" :i' ' ".. '"' .:- - , ..; " . " 'j

- " ....- :-
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BINDER, KIRKSEY & DE LAUGHTER
511 EAST PEARL STREET

P 0 BOX 25
JACKSON. MS 39205

To:

Honorable Duane A. Brown
Federal Election Commission
Washinlton D. C. 20463

RMSTMafE CUUATED

'I
, .



ALVIN M. BINDER USAARD M. 04S$,(190

BOSSY S. DOLAUGWiER SS
AREA 0006 001

LISA BINDER MILNER

Honorable Duane A. Brown
Federal Election Commission
Washington, D. C. 20463

Re: MUR 1469

Dear Mr. Brown:

Cr Enclosed herewith you will find the sworn responses of our

clients, Herbert Berryhill and Lowery Berryhill, in the

above-referenced matter.

" I think that you will find, in conducting your

investigation, that in the context of this case and the 
statutory

framework of the Federal Election Commission Act, it is clear

that a "knowing and willful" violation of the Act is simply not

present here.

In the case of American Federation of Labor and Congress of

Industrial Organizations (AFL-CIO) vs. Federal Election

Tr Commission, 628 F.2d 97 (D.C. Cir. 1980), the Court held that:

CC, "Given the statutory context, a 'willful' violation

must necessarily connote 'defiance' or such reckless

disregard of the consequences as to be equivalent to a

knowing, conscious, and deliberate flaunting 
of the

Act." 628 F.2d at 101.

In the matter under review, as in the aforesaid case, "there

is not only no finding but also no evidence of 
such 'defiance' or

'knowing, conscious, and deliberate flaunting' of the Act." In

fact, every indication is that the Berryhills considered

themselves, just as the AFL-CIO, to be in compliance with the

Act. The fact that Lowery Berryhill reported, in June of 1982,

the dealings complained of to the FEC, should be a3 persuasive

evidence of a lack of intent to violate the Act's prohibitions?

as was the fact in the aforesaid case that the AFL-CIO was

routinely reporting prohibited inter-fund transfers to the very

agency charged with enforcement of the Act. 628 F.2d at 101.



To* . ., .. urt, in Federal 3. tio
ont tio" ssociationt 45 .Suppo ;O,.VZ V*9

hold. hat-no, civil penalty, whatever, is wrvatrtL d *here
the violation is not in the nature of intentional disregard of
the Act. There was no such intentional disrog..rd by the
Berryhills, and *e submit that no penalty, civil or otherwise, is
warranted, and certainly not one that is substantial.

With kindest personal regards, we remain

Sincerely,

BINDER KIRKSEY & DeLAUGHTER

Alvin N. Binder

ANB:ncb

Enclosures

cc Honorable Kenneth A. Gross
Associate General Counsel

CERTIFIED MAIL
RETURN RECEIPT REQUESTED



FEDERAL ELE Xi0 tM -SN
WASHINCTON. DC ,2M34

November 101, 1982,

CERTIFIE MAIL
RETU R M!~IT REQUESTED

Berryhill Farms, Inc. of Terry
c/o Herbert L. Berryhill
P.O. Box 186

0 O Terry, Mississippi 39170

"1 Re: MUR 1469
Dear Mr. Berryhill:

This letter is to notify you that on September 13, 1982, the
Federal Election Commission received a complaint which alleges
that the corporation, Berryhill Farms, Inc. of Terry, has
violated certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act") by permitting use of its corporate
jet by Charles Wayne Dowdy but failing to charge commercially

Treasonable rates. A copy of the complaint is enclosed. We have
numbered this matter MUR 1469. Please refer to this number ineall future correspondence.

You were not previously notified since the complaint was
filed against Congressman Wayne Dowdy and the Dowdy for Congress
Committee. However, a review of the allegations contained in the
complaint indicates that the activities complained of also relate
to Berryhill Farms, Inc. and may result in violations of the Act.
Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the corporation
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission.s analysis of this matter.
Where appropriate, statements should be submitted under oath.



Herbert L. Berryhill
Page Two

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at (202)523-5071. For your

0 information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

T Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



0 SWNDERP KIRKSE & DOLAUHTER I !A 2l~

JACK.SON, M~hIhP 3M

0Honorable Kenneth A. Gross
Associate General Counsel
Federal Election Commission
Washington, D. C. 20463



ALVIN M. BINDER
WILLIAM S. KIRKSEY
BOBBY 9, DOLAUGHTER

LISA BINDER MILNER

2O4ember 3, 19#2

42M-2, Pi;-f

MILLARD, S

nonorable Duane A. Brown
Federal Election Commission
Washington, D. C. 20463

S.

Re: MUR 1469

Dear Mr. Brown:

Pursuant to your respective letters directed to Lowery
Berryhill and Herbert Berryhill under date of October 29, 1982,
referenced above matter, we are enclosing Statement of
Designation of Counsel with respect to these two individuals.

We are also directing your attention to the fact that the
0D mailing addresses of both Berryhills are incorrect and we havestated on the Designation of Counsel forms the correct addresses

and post office box numbers of these two gentlemen. Would you
please have your files corrected?

We will have a proper response to these matters filed with
you within the fifteen day period of time and you shall hear
further from us on this matter.

Thanking you, I remain

Sincerely,

BINDER, KI SEX & DeLAUGHTE 
R

Alvin M. Binder

AMB:ncb

Enclosures

cc Honorable Kenneth A. Gross
Associate General Counsel

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

o

op

4r



STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

ALVIN M, BINDER

P. 0. BOX 25
JACKSON, MISSISSIPPI 39205
(601) 948-8800

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

November 3,
Date

1982
Signature toWE-)ERI

NAME: LOWERY BERRYHILL

ADDRESS: P. 0. BOX 369
TERRY, MISSISSIPPI 39170

HOME PHONE: (601) 878-5324

BUSINESS PHONE: (601) 372-7927



NAME OF COU

8 ATEM T 0 OF pr$ IGNATIQN or

NSEL:

ADDRESS:

TELEPHONE:

ALVIN N. BINDER

P. 0. BOX 25
JACKSON, MISSISSIPPI 39205
(601) 948'8800

The above-named individual is hereby designated as my

counsel and is authQrized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

November 3, 1982
Date Si nature HERBERT iiRYBILL

NAME: HERBERT BERRYHILL

ADDRESS: P. 0. BOX 186
TERRY, MISSISSIPPI 39170

HOME PHONE 6 0 1 ) 878-5893

BUSINESS PHONE: (601) 372-7927



P.O. UOxM

- - AE z~:~jFEC

WWIOV 1 :5 7

Honorable Duane A. Brown
Federal Election Commission
Washington, D. C. 20463

CRIIFD MAIL VI
RETURN RECEIPT REQUESTED
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WILLIAM 0 LtjCKETT w " 3" TELEPHONE 601. 824
KAY FAPESE LUCKeTT
V."LLIAM 0. LUCKErT, JR. November 4, 19 82
WALTER W. THOMwPSON
W KURT HINKE
i AN T. BING, of counsei

Binder, Kirksey & DeLaughter
Post Office Box 25 Co
Jackson, MS 39205

-o
Re: Herbert Berryhill, et al, Plaintiffs -

vs.
Charles Wayne Dowdy, Defendant C. .
Circuit Court First Judicial District
Hinds County, Mississippi

SCause No: 28,991

AND

In the Matter of the Complaint of
Jacqueline Smith Pierce for the
Initiation of Compliance Matters

0 in Regard to the Election of Charles
Wayne Dowdy to the Federal Office
of Representative to the Fourth
Congressional District, United

oStates congres3
United States of America Before the
Federal Electic., Conmri, ion, Cause

cNo. MUR 1469

Gentlemen:

Our valued client, Berrvhill Farms, Inc., has
brought to us for reply a letter from, the Federal Election
Commission, dated October 29, 1982, signed by Kenneth A.
Gross, Associate General Counsel. Accompanying said letter
vs a photocopy of the Complaint as s-led above, apparently
now pending in the Circuit Court of t..e First Judicial
District of Hin6s County, Mississic.p', a copy of the Complaint
now pending before the Federai Elect Lu.- Commission bearing
the number as shown above; a copy of a letter from Jacqueline
Smith Pierce, dated September .10, 1982 a co-., of an affidavit
from Jacqueline Smith Pierce, dated S-ptember 12, 1982; and
a photocopy of an article whic. acpea-d in the Wednesday,
September 8, 1982, edition of the Jackson Daily News.

LUCKE'
"UCKETTv4 THOMPSI

Sol-!
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Page 2.

Binder, Kirksey & DeLaughter
November 4, 1982

The Mississippi corporation, Berryhill Farms,Inc., was granted its charter by the Secretary of State ofMississippi on March 26, 1964.

Through error and inadvertence the Secretary ofState's office granted a charter to another Barryhill Farms,Inc. on February 6, 1978. When this second charter bearingthe same corporate name was brought to the attention of theoSecretary of State's office, efforts were made to change thename of the second Berryhill Farms, Inc. corporate name and,finally, on August 3, 1982, the name of Berryhill Farms,Inc., which was chartered on February 6, 1978, was officiallychanged in the Secretary of State's office of Mississippi to"Berryhill Farms, Inc. of Terry."

Berryhill Farms, Inc., the Mississippi corporationchartered on March 26, 1964, obviously had no part in anyaction giving rise to the complaints now pending in theoCircuit Court of Hinds County, Mississippi, and before the
Federal Election Commission.

We are therefore sending copies of this letter toall interested parties, or their attorneys, whose names wehave with the urgent request that all pleadings be immediately
amended o reflect the correct corporate name.

It is inconceivable to us how the Jackson DailyNews, in its article, could use the correct corporate namewhen the various attorneys could not do so.

We would appreciate a prompt reply from each ofyou to whom this letter is being sent.

Yours very truly,

LUCKETT, LUCKETT,
LUCKETT & THOMPSON, P.A.

Orginal Signed By
WILAM 0. LUCKETf
WILLJAM 0. LUCKETT



Page 3.

Binder, Kirksey & DeLaughter
November 4, 1982

WOL:dw
cc: Mr. Charles N. Steele, General Counsel

Ms. Jacqueline Smith Pierce
Mr. Ray Bailey
Mr. Ben Piazza
Mr. Paul Berryhill
Mr. Gus D. Berryhill

C



UCIETT, LUCKETT, LUOKTT & THOMPSON
ATORMEA8 AT LAW

A PROFIONAI SOCATION
143 YAZOO AWNUE

P.o. OaX 300

CLARKSOALE. M9SSISIP" 36614

T,!E FEC

2NOV 8 AIO: 44

Mr. Charles N. Steele, General Counsel
Federal Election CommissionWashington, DC 20463



Mr. Kenneth A. Grosse
Counsel Federal Election Coummsion
Washington, D. C. 20463

31982
... .... ..... .. -,c oi

Re: Little Dixie Supermarkets, Inc., Terry, Mississippiu
MUR1469

Dear Sir:

In my capacity as Trustee in Bankruptcy of Little Dixie
Supermarkets, Inc. I received your letter dated October 29, 1982
addressed to Mr, Herbert Loery Berryhill. This letter was

Wmailed to Post Office Box 10, Terry, Mississippi 39170 and was
forwarded to me as the Trustee in Bankruptcy, the proper official

Sto receive the corporation's mail.

1At the same time I received an envelope addressed to Mr.
Tr Lowery Berryhill, which I forwarded to his counsel unopened.

O I really do not know what the Federal Election Commission
wants the debtor to do since it is in bankruptcy. At all times
relevant to the actions described in this Complaint the corporation's
officers were Herbert Berryhill and the members of his family,
including Lowery Berryhill, who are also the plaintiff's in the
civil action filed in the Circuit Court of Hinds County, Mississippi
which was attached as Exhibit A to the Complaint on file before
the Federal Election Commission. Herbert, Cliff and Lowery
Berryhill also exercised active management of the corporation
and any violations of Federal Law of the corporation may have
committed would have been done by and through these people.

I noted with great interest the fact that Mrs. Pierce filed
a Complaint with the Federal Election Commission about a matter
that she admittedly has no knowledge of whatsoever other than
what she read in the newspaper and in this lawsuit. I have never
met Congressman Dowdy but it is startling to me that such serious
charges can be made against the United States Congressman based
merely on allegations contained in another matter.



a

Mr. EIR~h1AOross
Page' 21 .
Re t Dix8* .... t. c
Noemb dor' 3, 10S2

In, the course. of uk , a i hv AkrUattbJcr p m y of
Little Di*e Supermaz'ketar Inc, I have fotiaod that zU of.,tho
information given to m by the Berryhill fmily was UworerUbi
and for that reason this charge concerns e all the more. In
fact the Berryhill fakily has lmade many ai4egations of dishonesty
against me in my capaity as bankruptcy tru's tee. I don't'',pretend
to tell you how to handle your job but before you preceed very
far with this investigation I would suggest that you check the
background of the people making these allegations against the
Congressman.

0

S. Murphree

RSM/dh
cc: Honorable Wayne Dowdy

United States Congressman
P. 0. Box 569
Jackson, Mississippi 39205T*.
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Mr. Kenneth A. Gross, Counsel
Federal Election Commission
Washington, D. C. 20463
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ALVIN M. BINDER LAW
WILLIAM S. KIRKSEY November 3, 1982
BOBBY B. OeLAUGHTE.

_____ REA~901

LISA BINDER MILNER

Honorable Duane A. Brown
Federal Election Commission
Washington, D. C. 20463

Re: NUR 1469

ere

Dear Mr. Brown:

Pursuant to your respective letters directed to Lowery
Berryhill and Herbert Berryhill under date of October 29, 1982,
referenced above matter, we are enclosing Statement of
Designation of Counsel with respect to these two individuals*

We are also directing your attention to the fact that the
0 mailing addresses of both Berryhills are incorrect and we have

stated on the Designation of Counsel forms the correct addresses
and post office box numbers of these two gentlemen. Would you

o please have your files corrected?

We will have a proper response to these matters filed with
you within the fifteen day period of time and you shall hear
further from us on this matter.

Thanking you, I remain

Sincerely,

BINDER, KIRKSEY & DeLAUGHTER

Alvin M. Binder

AMB:ncb

Enclosures

cc Honorable Kenneth A. Gross
Associate General Counsel

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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Honorable Kenneth A. Gross
Associate General Counsel
Federal Election Comission
Washington, D. C. 20463
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Octobe?. 29, 1982

CERTIFIED MAIL
RETURN RECEP UESZTED

Lowery Berryhill
Cherry Grove Road
P.O. Box 10
Terry, Mississippi 39170

ea Re: MUR 1469

o Dear Mr. Berryhill:

This letter is to notify you that on September 13, 1982, the
17 Federal Election Commission received a complaint which alleges

that you have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act") by making excessive
contributions to the campaign of Charles Wayne Dowdy. A copy of
the complaint is enclosed. We have numbered this matter MUR
1469. Please refer to this number in all future correspondence..

CYou were not previously notified since the complaint was
filed against Congressman Wayne Dowdy and the Dowdy for Congress
Committee. However, a review of the allegations contained in the
complaint indicates that the activities complained of also relate
to you and may result in violations of the Act by you. Under the
Act, you have the opportunity to demonstrate, in writing, that no
action should be taken against you in connection with this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.



Loweery Berryhill
Page Two

This matter will remain confidential in accordance with 
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at (202)523-5071. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

eSincerely,

Charles N. Steele
Gene al Counsel

C

BY: Kenneth A.
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



CERTIFIED MAIL
TURN~I REQUES PotTED1

Herbert Berryhill
Cherry Grove Road

" P.O. Box 10
Terry, Mississippi 39170crRe: MUR 1469

Dear Mr. Berryhill:

This letter is to notify you that on September 13, 1982, the
Federal Election Commission received a complaint which alleges
that you have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act") by making excessive

o contributions to the campaign of Charles Wayne Dowdy. We have
numbered this matter MUR 1469. Please refer to this number in

Nr all future correspondence.

C You were not previously notified since the complaint was
Tr filed against Congressman Wayne Dowdy and the Dowdy for Congress

Committee. However, a review of the allegations contained in the
Scomplaint indicates that the activities complained of also relate

to you and may result in violations of the Act by you. Under the
Act, you have the opportunity to demonstrate, in writing., that no
action should be taken against you in connection with this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.



Herbert Rerryhill
Page TWo

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that.you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
qtating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at (202)523-5071. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. SteeleGener Counsel

Tr BY: ennet A. Gr ss
Associate General Counsel

Enclosures
1. Complaint

c2. Procedures
3. Designation of Counsel Statement

loomC..-.



FEDERAL ELECTION 0OM 'SSN
WASHINGTON. D.C.2063

October 2, ::11921

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Little Dixie Supermarket, Inc.
co Herbert Lowery BerryhillCherry Grove Road
P.O. Box 10

0 Terry, Mississippi 39170

Re: H4UR 1469

Dear Mr. Berryhill:

I" This letter is to notify you that on September 13, 1982, the
Federal Election Commission received a complaint which alleges
that the corporation, Little Dixie Supermarket, Inc., has
violated certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act") by permitting use of its corporate

o jet by Charles W. Dowdy but failing to charge commercially
reasonable rates. A copy of the complaint is enclosed. We have
numbered this matter MUR 1469. Please refer to this number in

C all future correspondence.

You were not previously notified since the complaint was
c filed against Congressman Wayne Dowdy and the Dowdy for Congress

Committee. However, a review of the allegations contained in the
complaint indicates that the activities complained of also relate
to Little Dixie Supermarket, Inc. and may result in violations of
the Act. Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against the
corporation in connection with this matter. Your response must
be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.



Little Dixie Supermarket, Inc.
c/o Herbert Lowery Berryhill
Page Two

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

If you have any questions, please contact Duane A. Brown,
Cr the attorney assigned this matter at (202)523-5071. For your

information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Gener ounsel

BY: enneth A. Gros
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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ED ERAL LE~~ CAM IN
WASHINC0O~*~

Octbr. 29 3982

CERTIFIED MAIL
RETURN REOMYT REWUETE

Berryhill Farms, Inc.
c/o Paul L. Berryhill
P.O. Box 3204
Dublin, Mississippi 38739

Re: MUR 1469

Dear Mr. Berryhill:

IT"This letter is to notify you that on September 13,"1982,wthe
Federal Election Commission received a complaint which alleges
that the corporation, Berryhill Farms, Inc., has violated certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act") by permitting use of its corporate jet by
Charles Wayne Dowdy but failing to charge commercially reasonable
rates. A copy of the complaint is enclosed. We have numbered

T this matter MUR 1469. Please refer to this number in all future
correspondence.

C
You were not previously notified since the complaint was

filed against Congressman Wayne Dowdy and the Dowdy for Congress
c Committee. However, a review of the allegations contained in the

complaint indicates that the activities complained of also relate
to Berryhill Farms, Inc. and may result in violations of the Act.
Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the corporation
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.



Paul I.- Berryhill
Page Two

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you'notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
.notifications and other communications from the Commission.

If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at (202)523-5071. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

I " Charles N. Steele

TrBY: entA.Gos

Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

September 21, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Wayne Dowdy for Congress
Robert H. Darville, Treasurer
915 Delaware Avenue
McComb, MS 39648

Re: MUR 1469

Dear Mr. Darville:

This letter is to notify yOu that on September 13, 1982, the
Federal Election Commission received a complaint which alleges
that your committee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1469. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed form
stating the name; address and telephone number of such counsel,
and a statemennt authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Duane Brown, the
staff member "assigned to this matter at (202) 523-5071. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
r WASHINGTON, DC 20463

September: 21, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Congressman Charles Wayne Dowdy
1631 Longworth House Office Building
,Washington, D.C. 20515

Re: MUR 1469

Dear Congressman Dowdy:

This letter is to notify you that on September 13, 1982, the
Federal Election Commission received a complaint which alleges
that your committee may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1469. Please refer to this number in all future
correspondence.

Tr IUnder the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connectionwith this matter. Your response must be submitted within 15 days

"T of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. For
your information, we have recieved your letter of September 8,
1982.

This matter will'remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name1 address and telephone number of such counsel,
and a statemennt authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Duane Brown, the
staff member assigned to this matter at (202) 523-5071. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
GeWax.aa Counsel/

Kenneth A. G
Associate Ge Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washignton, D.C. 20463

Re: Congressman Wayne Dowdy

Dear Mr. Steele:

This office has received a complaint to the effect that
Congressman Wayne Dowdy of Mississippi received and accepted
several large contributions from two local businessmen in
connection with his election to Congress during a special
election held last year. We understand that this matter is also
under study by your office.

We have carefully reviewed the record in this matter, and
have determined that it is not an appropriate one for potential
criminal prosecution under 2 U.S.C. 437g(d). Accordingly, this

ITT is to inform you that the Department of Justice does not
anticipate taking any further action in this matter.

Sincere ly,

op. Gerald E. McDowell, Chief
Public Integrity Section
Cri4m al, vso

By:
CRAIG C. DONSANTO, Director
Election Crimes Branch
Public Integrity Section
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Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



PLAZA BUILDING
120 NORTH CONGRESS ST.
TELEPHONE: 352-8401
After hours: 956-7854

ATTORNEY AT LAw

September 10, 1982*

82 SEp-13 48
MVO BOXA2*4,-

JACKSON. Miq pg s

CM, . o,

Office of the General Counsel
Federal Election Commission
1325 K Street
Washington, D.C. 20463

Gentlemen or Ladies:

Please find enclosed a Complaint to be filidwith the Federal Election Commission in accordancewith those procedures set forth in 2 USC 437g, 437d(a)
and 11 CFR Sec. 111.

If you have questions or concients regarding thisComplaint, please let me know and I shall be glad tofurnish you any information which I may possess.

Thank you for this service.

Yours sincerely,

Jacqueline Smith Pierce

isp/s
Attachment

I
if
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U NI T ED S TAT ES 0OF A MER I CA

BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

the Complaint of Jacqueline Smith Pierce
for the Initiation Of Compliance Matters
in regard to the Election of Charles Wayne
Dowdy to the federal office of Representative
to the Fourth Congressional District, United
States Congress

COMPLAINT

Jacqueline Smith Pierce, whose address is 5512

Concord, Jackson, Ms. 39211 (P.O. Box 12294) and who

is hereinafter referred to as "complainant" presents

this Complaint for the purpose of initiating compliance

matters because of a possible violation of the Federal

Election Campaign Act of 1971, as amended (2 U.S.C. 431,

et seq.), and because of her desire for voters to learn

the truth of the allegations recently filed against

Congressman Charles Wayne Dowdy so that they may vote

based on informed judgment in the November election.

The Federal Election Commission has jurisdiction

under the aforesaid mentioned act, hereinafter referred

to as "the Act."

The name of the person who is alleged to have

committed violations under the Act is the Representative

of the Fourth Congressional Distr ict, Congressman Charles

Wayne Dowdy, whose residence address in Mississippi is

Route 3, Box 221, Summit, Mississippi 39666, a -d whose

mailing address in Washington, D.C. is 1631 Longworth House
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Allegations in this complaint are based upon the

information in the Complaint of Herbert Berryhill and

Lowery .Berryhill, adult resident citizens of Terry,

First Judicial District of Hinds County, Mississippi,

which complaint was filed in the Circuit Court of the First

Judicial District of Hinds County, Mississippi, on

September 7, 1982, and on an article in the Jackson

Daily News dated September 8, 1982, entitled "Ex-backers

sue Dowdy for $38,000 they claim he Owes." Copies of the

aforesaid Complaint filed in the Circuit Court and the news

article are attached hereto and incorporated herein and made

a part of this complaint as Exhibits "A" and "B."

In accordance with the information in the attached

Exhibits heretofore mentioned, complainant believes that

the Federal Election Commission has reason to initiate

a compliance matter to determine whether or not Congressman

Wayne Dowdy, hereinafter referred to as Respondent, is. and

has been in violation of the Federal Election Campaign Act of

1971, as amended. In support of this belief, complainant

excerpts the following facts from the aforesaid Exhibits "A"

and "B."

1. Respondent received cash contributions in excess

of that allowed in the Act. According to 11 CFR Sec. 110.4(c) (2)

and 2 USC 441g, it is illegal for any person to make a cash

contribution in excess of $100; and any candidate receiving

a cash contribution in excess of $100 shall promptly

return the amount over $100 to the contributor. In Section

Xlll of the Complaint attached hereto as Exhibit "A"

Respondent obtained $18,000 in "cold cash" from Herbert

Berryhill, which amount was supposed to be a loan.

According to Mr. Berryhill, this amount has never been
repaid. In Section XIV of the Complaint, Mr. Berryhill :i i

alleges that Respondent received the sum of $800 in cash to use i)i

for the purchase of alcoholic beverages. .: .~
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This sum of $800 has not yet been repaid. The

Act provides that the term "contribution" includes

a loan, and a loan which is a contribution at the time

it is made and is a contribution to the extent that

it remains unpaid. 11 CFR Sec. 100.7 (a)(1)(B) 1,

(2 U.S.C. 431(8).

2. Respondent received contributions in excess of

$1000 which amounts were in violation of 2 USC 441(a).

The Complaint attached hereto as Exhibit "A" alleges

numerous instances of loans which have not been repaid

and which were in excess of the limits of the Act,

specifically, as follows:

A. Section VI1 of the Complaint alleges that
/

Lowery Berryhill made a loan of $5900 to Respondent

which has not been repaid.

B. Section 1X of the Complaint alleges that

Herbert Berryhill paid The Country Kitchen the sum of

$1500 and that Respondent was supposed to reimburse

Mr. Berryhill this sum but that this sum has never been

repaid. The sum of $1500 was for 750 pounds of catfish

ordered by Respondent.

C. Section X of the Complaint states that Lowery

Berryhill provided Respondent with hotel accommodations

with the understanding that he would be reimbursed for

said charges which totaled $1,241.88, but that Lowery

Berryhill has not been reimbursed.

D. Section Xl of the Complaint lists the sum of

$4000 as owing to Berryhill Farms, Inc. for aircraft

and pilot services, which sum has not been repaid.

E. Section Xll of the Complaint states that Respondent

owes Lowery Berryhill $351.08 for certain copier supplies.

F. Section XV of the Complaint states that the

Berryhills paid campaign workers the sum of $5,174, which
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amount was supposed to be a loan to Respondent but

that this amount has not-been paid.

3. Respondent received contributions from

a corporation in violation of 1 USC 441b (4) (a) which

prohibits corporations from making a contribution or

expenditure to a Federal election. In Section Xl of the

Complaint, it is alleged that Berryhill Farms, Inc. and

Little Dixie Supermarket, Inc. owned a twin engine airplane

jointly and that this airplane was furnished to Respondent

and his staff, together with pilot services. Berryhill

Farms, Inc. claims that Respondent owes the amount of $4000

to this corporation.

4. Respondent failed to report the contributions

and expenditures according to the requirements of the Act.

Certain reports by candidates and political committees are

required by 2 USC 434. According to Section Xl11 of the V

Complaint attached hereto, Respondent has not filed the

required information to show that the loan of $18,000

was made to Respondent from Herbert Berryhill. According

to the Complaint, Respondent used the $18,000 for campaign

expenses and personally made cash disbursements for radio

spots the day before the election. Moreover, according

to Section Xlll of the Complaint, a campaign worker

allegedly received compensation in the sum of $15,500

but in truth the amount was spent for the campaign.

WHEREFORE, in view of the allegations made in the

attached Complaint marked as Exhibit "A" and in the Jackson

Daily News article marked as Exhibit "B," Complainant believes

that there are reasonable grounds for the Federal Election

Commission to make an investigation of this matter, and

Complainant prays that the Federal Election Commission
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will investigate this matter and take appropriate

action in view of the Complaint and the findings

thereon.

Dated 1982.

~Jacqueline Smith Pierce

P.O. Box 12294
Jackson, Ms. 39211
5512 Concord St.
(601) 352-8401 or 956-7854



AFFIDAVIT

COUNTY OF HINDS

STATE OF MISSISSIPPI

Jacqueline Smith Pierce, of 5512 Concord Drive,

Jackson, Miss'issippi, appeared before me and being duly

sworn, deposed and says:

1. That she is a citizen of the Fourth Congressional

District of Mississippi and a qualified voter of Hinds

County, Mississippi.

2. That she believes that she cannot vote

intelligently in the November election unless the charges

against Congressman Wayne Dowdy are resolved and the truth

of the matter published.

3. That she is authorized to make this affidavit

in accordance with procedures set forth in 11 CFR 111.4(a)(b)

and (c).

4. That she is aware that this complaint is subject to

the statutes governing perjury and to 18 USC 1001.

5. That the matters set forth in the above and

foregoing Complaint to the Federal Election Commission

are true and correct to the best of her information and

belief.

/ Jacqueline Smith Pierce

SWORN TO AND SUBSCRIBED BEFORE ME, this the /' 6day

of September, 1982.

NOTARY

MY COMMISSION EXPIRES:
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IN THE CIRCUIT COURT OF Ti I" FIRST JUDICIAL DISTRICT

OF HINDS COUNTY, MISSISSIPPI

HERBERT BERRYHILL, LOWERYX.FHILA--.-
AND BERRYHILL FARMS, INC.,., PLAINTIFFS

VS O N __

CHARLES WAYNE DOWDY DEFENDANT

COMPLAINT

COME NOW the Plaintiffs in the above styled and numbered

cause, by and LliLuugh their atturn.-s oZ iecord, aaad Zile

this their Complaint against Charles Wayne Dowdy, Defendant

herein, and for their respective causes of action would show

unto the Court the following, to wit:

I.

Plaintiffs, Herbert Berryhill and Lowery Berryhill, are

adult resident citizens of Terry, First Judicial District of

Hinds County, Mississippi. Plaintiff, Berryhill Farms, Inc.,

is a Mississippi corporation domiciled in Terry, First Judi-

cial District of Hinds County, Mississippi.

II.

Defendant, Charles Wayne Dowdy, is an adult resident citi-

Zen of Pike County, Mississippi, currently serving as United
States Congressman for the Fourth Congressional District of

Mississippi." Said Defendant may be served with process of this

Honorable Court at his permnancnt residence. located at Route

3, Box 221, Summit, Mississippi 39666.



III. -;

Plaintiffs' causes of action arise out of the breach by

Defendant of certain oral agreements and contracts entered

into in the First Judicial District of Hinds County, Missis-

sippi, and which were to be performed in whole or in part in

said jurisdiction and venue, all as more fully appears herein-

after. b

IV.

On or about March 17, 1981, Defendant, Charles Wayne

Dowdy, embarked upon an endeavor to run and be elected to

fill the unexpired term for the Congressional seat of the

United States House of Representatives, Fourth Congressional

District of Mississippi, previously held by Representative

Jon Hinson. Defendant, prior to this time, practiced law in

McComb, Mississippi, and had participated in local politics,

having become Mayor of the City of McComb, but was little

known, if not unknown, by the electorate of Hinds County, Mlis-

sissippi. Defendant, therefore, sometime between March 17,

1981, and May 24, 1981, travelled several times to Jackson,

Mississippi, one of the county seats of Hinds County, and the

most populous city in this State, in an effort to solicit and

entice persons to assist him in getting his foot in the door

and entrenching himself with and among voters in this county

that would not only vote for him but aid and assist him in mak-

ing contacts with other voters and in raising the necessary

funds for a Federal election campaign.

V..

Plaintiff, Hlerbert Berryhill, previously had served as a

duly elected supervi'sor Of the Fifth District Qf Hinds County,

Mississippi, and had been engaged in politics in Hinds County •

-2- - i '
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and both he and his following had engaged in said politics in

Hinds County for many years; Defendant so.ught an introduction

to the Plaintiff, Herbert Berryhill, and his sons and the De-

fendant travelled to The Country Kitchen restaurant in Byram,

Mississippi, a small restaurant owned by Plaintiff, Herbert

Berryhill's, *wife, whereupon the Plaintiff, Herbert Berryhill,

was introduced to the Defendant Dowdy. The Defendant Dowdy

presented his desires to be elected, his programs, his hopes

and ambitions to the Plaintiffs and the Plaintiffs, believing

him to be an honest man of his word, were totally mesmerized

by the Defendant Dowdy and commencing May 24, 1981, Plaintiffs

entered the Defendant's campaign, recommending him to the

electorate of Hinds County and particularly to the South and

West Jackson communities of Hinds County, and worked in the cam-

paign tirelessly in order to seek the election of the Defendant

as a Congressman from Mississippi.

VI.

During the course of Defendant's campaign for Congress,

both the first and second primaries, Plaintiffs provided Defen-

dant with large sums of cash money, travel expenses, supplies,

labor, and even the use of an airplane and commercial pilots

that chauffeurred Defendant from town to town throughout the

District, all as more fully appears hereinafter.

VII.

During the course of Defendant's campaign, the Plaintiff,

Lowery Berryhill, worked practically full time for the Defendant

in conjunction with another campaign worker out of the State

Campaign Headquarters on Capital Street in Jackson,' Mississippi.

The other campaign worker, whose name will be furnished the

Court upon a hearing hereof, was prominent in the campaign of
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the Defendant Dowdy and was also instrumental in collecting

funds for the Defendant and in organizing the campaign and

administratively handling large numbers of campaign employees

throughout the District and further paid many and sundry

bills and expenses of the campaign with monies furnished to

him by these Plaintiffs and with monies furnished to him by

the campaign treasurer out of McComb, Mississippi. That said

campaign official at all times was acting in behalf of and at

the behest of the Defendant Dowdy and had many public and

secret meetings with the Defendant Dowdy.

VIII.

During the course of Defendant's campaign, a campaign

official approached Plaintiff, Lowery Berryhill, to cash ce'r-

tain checks, copies of which are attached hereto collectively

as Exhibit "A" and incorporated hereby by reference. The

campaign worker represented to Plaintiff, Lowery Berryhill,

that Defendant was in need of the funds represented by the

face amount of each of the four aforesaid checks, totalling

$5,900.00, for the campaign. The campaign worker informed Plain-

tiff, Lowery Berryhill, that the said checks were not "good",

but for him "to go on and put them in" and the money would be

reimbursed immediately by Defendant. Based upon these represen-

tations, Plaintiff Lowery Berryhill, cashed said checks and

tendered to the campaign worker on behalf of Defendant the sum

of $5,900.00, all from the personal funds of Plaintiff, Herbert

Berryhill. That notwithstanding repeated requests by Plaintiff,

Herbert Berryhill, to Defendant to repay said sum, Defendant

has refused to do so and is liable to Plaintiff, Herbert Berry-

hill, in the sum of $5,900.00./
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IX.

That during the course of Defendant's campaign, he, as well

as employees and agents under his control, solicited the assis-

tance of Plaintiff, Herbert Berryhill, to arranae for said

Plaintiff's wife, Velma, to supply Defendant, through a business

operated by her, named The Country Kitchen, with 750 p6unds of

catfish for several campaign fish fries on Defendant's behalf.

Defendant misrepresented to Plaintiff, Herbert Berryhill, that

he would pay said Plaintiff's wife for said catfish, whereupon

Defendant was presented with a bill therefor in the sum of

$1,500.00, a copy of which is attached hereto as Exhibit "B"

and incorporated herein by reference. That the sum of $2..00

per pound for said catfish was a fair and reasonable sum, yet

Defendant failed to pay said agreed upon debt. That Defendant

misrepresented to Plaintiff, Herbert Berryhill, that if said

Plaintiff would "take care of" the said bill with Mrs. Berryhill

that Defendant would pay said Plaintiff therefor. That based

upon said representation, Plaintiff, Herbert Berryhill, paid to

The Country Kitchen the sum of $1,500.00. That notwithstanding

said consideration and representation, Defendant Dowdy has re-

fused to pay any of said debt to Plaintiff, Herbert .Berryhill,

and is liable to said Plaintiff in the principal sum of $1,500.00.

X.

.That during the course of Defendant's campaign, Defendant

requested Plaintiff, Lowery Berryhill, to provide hotel accommo-

dations for Defendant's staff and the press representatives, and

that Defendant would reimburse said Plaintiff for these expenses.

That said Plaintiff did, in fact, provide Defendant' such acconuno- i

dations; however, on over half of these occasions the rooms were i
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utilized by Defendant and his family within which to rest and

get some privacy. Under the understanding that he would be re-

paid therefor by Defendant, Plaintiff, Lowery Berryhill, paid

for said accommodations on his American Express Credit Card, and

authorized the wife of Defendant, Susan Dowdy, to sign his

name to all such billings. One such occurrence took place on

or about the 22nd day of June, 1981, whereby said Plaintiff paid

the sum of $958.49, as evidenced by that bill attached hereto

as Exhibit "C" and incorporated herein by reference. On a sub-

sequent occasion, on or about the 7th day of July, 1981, the

day of the election, said Plaintiff paid the sum of $283.39 for

Defendant's said hotel accommodations at the Downtown Holiday

Inn in Jackson, as evidenced by the bill attached hereto as

Exhibit "D" and incorporated herein by reference. That notwith-

standing Defendant's many promises and representations, and.de-

spite repeated requests for payment, Defendant has failed to

repay said sums to Plaintiff, Lowery Berryhill, and is liable

to said Plaintiff for same in the principal sum of $1,241.88.

XI.

Plaintiffs, Berryhills', business, Little Dixie Supermarket,

Inc., owned a twin engine airplane jointly with Berryhill Farms,

Inc. prior to this campaign. Throughout Defendant's campaign,

Plaintiff, Berryhill Farms, Inc., furnished Defendant and his

staff at the fair and-reasonable agreed upon rate of $200.00 per

hour of flight tiita and $50.00 an hour cf waiting time, said

Plaintiff's airplane and two commercial pilots to take Defendant

and various members of his staff throughout the District and

State, as well as Louisiana and Tennessee. One such occasion

involved a round trip for Defendant from Hawkins Field in Jackson,

Mississippi, to. New Orleans, Louisiana, for a taping session.

Actual flight time for said trip was 2 1/2 hours for the sum of

$500.00, together with 5 hours waiting time for the additional
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sum of $250.00 for a total of $750.00. Another trip to New

Orleans., Louisiana, was made on Defendant's behalf to pick up

Defendant's campaign literature. Actual flight time for this

trip was 2 1/2 hours and involved no substantial waiting time

for which the total sum of $500.00 was charged by Plaintiff,

Berryhill Farms, Inc., and incurred by Defendant. A third trip

was for the purpose of flying Defendant, round trip, from Jack-

son to McComb to appear at a campaign rally and fish fry. Ac-

tual flight time for said trip was 2 hours for the sum of

$400.00. A fourth trip was to take several of Defendant's

staff, round trip, from Jackson to Memphis, Tennessee. Actual

flight time was three (3) hours for the sum of $600.00. A

fifth trip was for Defendant to attend a rally at The Arm-

strong Tire Company facility in Natchez, Mississippi. The

round trip flight time from Jackson to Natchez was 2 hours for

the sum of $400.00, and waiting time in Natchez was 4 hours

for the additional sum of $200.00 for a total of $600.00. There

were, in addition, subsequent similar trips made from Jackson

to Tylertown, McComb, Natchez, and Vicksburg, the actual

flight time of which was a total of 5 3/4 hours for the sum

of $1,150.00. That the grand total of the aforesaid sums

amounts to $4,000.00 for which Defendant obligated himself to

pay Plaintiffs, Berryhill Farms, Inc., and for which he is

liable to said Plaintiff, Berryhill Farms, Inc. That Plaintiff,

Herbert Berryhill, Plaintiff, Lowery Berryhill, and Clifford

Berryhill, all have, and did have throughout the campaign of

Defendant, a license to fly the said Plaintiff corporation's

airplane, provided that the use thereof was not for hire,

but rather to be free of charge.' Thus, if the use of said air-

craft was to have been free of charge for Defendant, there ,

certainly would have been no sane reason why two commercial

pilots would have been hired to transport Defendant whcn any one'j

of the IBerryhills could have done so. The truth of the matter

is that it was agrced upon bctwcen said corporate Plaintiff and
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the Defendant that the aforesaid rates would be charged and

paid, for which Defendant would be liable, and since such rates

can be charged only if the aircraft is being flown by a pilot

with a commercial license, which none of the Berryhills have,

two such pilots were hired. Notwithstanding frequent demand

therefor by Plaintiff, Berryhill Farms, Inc., Defendant has re-

fused to pay same and is liable to said Plaintiff in the prin-

cipal sum of $4,000.00.

XII.

That on or about May 28, 1981, pursuant to the request of

Defendant Dowdy, Plaintiff, Lowery Berryhill, agreed to pay

for certain copier supplies for Defendant's campaign headquarters,

provided the funds spent therefor were repaid to said Plain.tiff.

Upon the representation of Wayne Dowdy that said money would

be repaid, Plaintiff, Lowery Berryhill, paid to Defendant the

sum of $351.08 for such copier supplies. Attached hereto as

Exhibit "E" and incorporated herein by reference is a copy of

the receipt given to said Plaintiff on the aforesaid date eviden-

cing said payment. Despite repeated demand upon Defendant by

said Plaintiff, Defendant has totally failed to repay said sum

and is liable to Plaintiff Lowery Berryhill in the principal

sum of $351.08.

XIII.

That during the second primary campaigai of Defendant, De-

fendant once again returned to the gravy train and obtained

a loan from Plaintiff, Herbert Berryhill, in the sum of

$18,000.00, every dollar of which was in cold cash. Said loan

was made solely upon Defendant's representation that'it would

be repaid. Not only has this money not been repaid tO said

Plaintiff, but a large amount of it appears to have been unreported
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and unaccounted for. Said Plaintiff was informed by a member

of Defendant's campaign staff that the money was used for

various salaries and expenses evidenced by certain vouchers,

copies of which are attached hereto collectively as Exhibit "F"

and incorporated herein by reference. Said vouchers, however,

total only the sum of $11,657.49, some $6,342.51 less than the

$18,000.00 loaned by Plaintiff, Herbert Berryhill. Defendant

informed Plaintiff, Lowery Berryhill, that the rest of the re-

ceipts would be coming in the next few days. It became evident,

however, that cash money was being spent in the campaign by

Dowdy, himself, that was unreported. For instance, on July 6,

1981, the day before the election, Clifford Berryhill and one

Ray Barfield transported Defendant Dowdy from Jackson to Tyler-

town, McComb, Meadville, Liberty, Natchez and Vicksburg, to

various radio stations in each of said towns. On each and every

one of these sLops, said Bery'Lill and a"ridVW-ianezsed Con-

gressman Dowdy personally pay cash to persons at these stations

for radio spots the day before the election. On many of said

occasions, Defendant and his entourage were not even out of town

when they heard the spots being given over the radio. Defendant

Dowdy told Plaintiff, Herbert Berryhill, that he (Dowdy) would

amend his report to the Federal Election Commission to show that

the aforesaid $18,000.00 as provided to him by said Plaintiff

was, in fact, a loan; that he (Dowdy) had until December of 1981

to so amend it and that it would be done. This promise, like

so many others madz by Dowdy during his 'ampaign, was a mere

means to an end and nothing else. Said funds have not been re-

paid, Defendant's misrepresentations that it would be reported

and repaid have proven fruitless. Plaintiffs learned in June,1982,

by going to the Secretary of State's office and by receiving and

purchasing a copy of the FEC filings.of the Defendant Dowdy that
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his returns had not been amended but as previously reported

by the newspaper the campaign official that Plaintiff, Berry-

hill, had cashed checks for had allegedly received compensation

for the sum of $15,500.00; that upon contacting that campaign

worker, it was learned that he had not received a salary but

that checks had been made out to him from which he made expendi-

tures for the campaign in cash and reported same on a voucher

system to the treasurer of the campaign and that worker notified

Plaintiffs that he, too, had been promised that the return

would be amended to the FEC correctly indicating where these

expenditures were made and that all vouchers had been properly

forwarded to the Defendant showing where these expenditures had

been made.

XIV.

That during the month of July, 1981, Defendant, Lowery Berry-

hill, gave to the Defendant, Wayne Dowdy, the sum of $800.00

cash to use for the purchase of alcoholic beverages for the party

after the election, which Defendant Dowdy was to reimburse the

Plaintiff, Lowery Berryhill. That notwithstanding said promise

to reimburse Defendant, Lowery Berryhill, Defenant Dowdy has

refused to pay any of said debt to Plaintiff, Lowery Berryhill,

and is liable to said Plaintiff in the principal sum of $800.00.

XV.

Plaintiff, Berryhills, pursuant to and at the behest of the

Defendant Dowdy gave to him paid campaign workers for which the

Plaintiffs were to be reimbursed and for which the Defendant

failed to report in his FEC filings, in particular the following

named employees, worked in the campaign for Dowdy and Plaintiff

asserts that he paid unto said workers the sum of $5,174.00

name ly :
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Ray Barfield 1,500.00

Tom Knight 1,500.00

Stephen Jones 1,000.00

Olga Lynn Jones 280.00

Melvin Howell 307.00

Dennis Reese 307.00

Beverly Whitehead 280.00 for a total of $5,174.00.

XVI.

Plaintiff, Herbert Berryhill, asserts that in addition to

all of the above amounts that he treated the Defendant, his

family and friends on at least five occasions to dinner at his

wife's restaurant, but these charges were gifts from the Plain-

tiff and no claim is asserted for these amounts. The Defendant

was accompanied by newspaper reporters on at least one of these

occasions who took pictures of the Defendant and his father at

the restaurant.

COUNT I.

XVII.

Defendant Dowdy is liable to Plaintiff, Herbert Berryhill,

in the total principal sum of $25,400.00, for the aforesaid

damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.

COUNT II.

XVIII.

Defendant Dowdy is liable to Plaintiff, Berryhill Farms,

Inc., in the total principal sum of $i.0,174.00, for the aforesaid

damages, together w ith interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.
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COUNT III.

XIX.

Defendant Dowdy is liable to Plaintiff, Lowery Berryhill,

in the total princi'pal sum of $2,392.96 , together with interest

thereon at the legal rate of interest from and after date of

judgment until paid in full, and all costs of this action.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment

of and against Defendant in the total sum of $37,966.96

together with interest thereon at the legal rate from and after

date of judgment until paid in full, and all costs of this

action.

Respectfully submitted,

• g g
HERBERT BERRYHILL .

LOWERY BERRYHILL

BERRYHILL FARMS, INC.

BY .r,

BINDER, KIRKSEY & DeLAUGHTER
511 East Pearl Street
P. 0. Box 25
Jackson, Mississippi 39205
(601) 948-8800
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Wednesday

* September 8, 1982

JAC KSON

DAILY NEWb

tx-backers sue Dowdy for $38,000 they claim he owes
e'y JEFF EDWARDS

JACKSON DAILY NEWS Staff Writer
The courts will now decide if Rep.

"ayne Dowdy owes two former campaign
Morkers almost $38,000 for services and
Toans the past supporters say they provided
Awing Dowdy's campaign last year for the
4th Congressional District scat.

Herbert Berryhill, a former Hinds Coun-
supervisor, and his son Lowery, opera-

tors of Berryhill Farms Inc. of Terry, have
filed suit in Hinds Circuit Court for
$37,966.96. The figure includes an alleged
$18,000 cash loan and services such as air
transportation, food, alcoholic beverages
and staff salaries the Berryhills claim
Dowdy will not repay.

Dowdy has denied owing the Berryhills
any money, but Berryhill claimed last
month he had proof of the expenditures.

JoAnn Klein, Dowdy's press secretary,
said Tuesday the Democratic representa-
tive had no further comments on the mat-
ter.

"He's made his position clear on it," she
said.

Lowery Berryhill said Tuesday he "real-
ly can't have any comment" on the matter
due to the upcoming trial. Berryhill said he
did not have a copy of the lawsuit, but it did
include additional items "we had over-
looked" from an earlier claim.

In July, while threatening to file suit,
Berryhill said the representative owed his
family $32,600.

"We're just going to have to wait for the
trial. I hope it will be very soon," Berryhill
said.

He said he would not have taken the case
to court if he did notthinkhe was going towin.

In the suil ' erryhill and his father, Her-
bert, a fori,- Ifinds County supervisor,
claim they provided Dowdy with "large
sums of cash money, travel expenses, sup-
plies, labor, and even the use of an airplane
and commercial pilots that chauffeured
defendant (Dowdy) from town to town

throughout the district."
During Dowdy's campaign, Lowery Ber-

ryhill worked at the representative's state
campaign headquarters on Capitol Street
in Jackson.

The Berryhills claim Dowdy owes ;6,900
in cash given to the campaignS1,500 for
750 pounds of catfish, $1,; 41.88 for hotel
accommodations, $4,000"for use of the Ber-,
ryhill plane and commercial pilots, $351.08
for copier supplies, an $18,000cash loan,
$800 for alcoholic beverages for the victo-
ry party and $5,174 for campaign workers'
salaries.

The suit says that Dowdy owes Herbert
Berryhill $25,400, Lowery Berryhill
$2,392.96, and Berryhill Farms Inc.
$10,174. Y

The $18,000 in cash, which Berryhill
claims his family gave to the campaign,
was not reported on Federal Election Cam-
paign reports as required by law, the suit
claims.

"Defendant Dowdy told plaintiff, Her-

bert Berryhill, that he (Dowdy) would
amend his report to the FEC to show that
the aforesaid $18,000 as provided to him by
said plaintiff was, in fact, a loan; that he
(Dowdy) had until December of 1981 to so
amend it and that it would be done," the suit
states.

"This promise, likeso many others made
by Dowdy during his campaign, was a
mere means to an end and nothing else.
Said funds have not been repaid...," the suit
claims.

According to the lawsuit, Dowdy sought
an introduction with Berryhill and his sons
as he travelled to the Country Kitchen Res-
taurant in Byram, owned by Mrs. Herbert
Berryhill.

At the restaurant, Dowdy "presented his
desires to be elected, his programs his
hopes and ambitions" to the Berryhills, and
they, "believing himto be an honest man of
his word, were totjffy mesmerized by the
defendant Dowdy."

On May 24, 1981, the Berryhills entered

Dowdy's campaign where they worked
"tirelessly" for Dowdy's election.

In the lawsuit, the Berryhills claim sev-.
eral of Dowdy's campaign workers were
paid a total of $5,174.

One of the campaign workers named i-
the suit, who did not wish to be identifk
said he only worked for Dowdy one f
noon and was not paid the money thdW-
ryhills claim he received.

Campaign workers who received mon-
ey, according to the lawsuit, are: Ray Bar-
field, $1,500; Tom Knight, $1,500; Stephen
Jones, $1,000, Olga Lynn Jones, $280; Mel-i''vin Howell, $307; Dennis Reese, $307; and
Beverly Whitehead, $280.

Berryhill first made his claims and
threatened a lawsuit in July. The family is
represented by attorney Alvin Binder.

Berryhill said Dowdy a" to pay off .
the money within 12 months ater the elec--
tion in July of 1981. As late as July of this
year, Berryhill said he thought Dowdy
would repay the money.

)G4, , /



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 14, 1982

Ms. Jacqueline Smith Pierce
P.O. Box 12294
Jackson, Mississippi 39211

Dear Ms. Pierce:

This letter is to acknowledge receipt of your complaint of
September 10, 1982, against Congressman Charles Wayne Dowdy which
alleges violations of the Federal Election Campaign laws. -A
staff member has been'assigned to analyze your allegations. The

ON respondents will be notified of this complaint within five days.

You .will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same

manner as your original complaint. For your information, we have
attached a brief description of-the Commission's procedure-for
handling complaints. if you have any questions, please contact
Steven Barndollar at (202) 523-4073.

Sincerely,

Enclosure



PLAZA BUILDING
10NORTH CONGRESS ST. JACOKI ww-"

TELEPHONE: 3524401.
Aftm hours: 956-7854 Oept' O 10 6

Office of the General Counsel
Federal Election Coirinission
1325 K Street
Washington, D.C. 20463

Gentlemen or Ladies:

Please find enclosed a Complaint to be filed
with the Federal Election Cosnission in accordance
with those procedures set forth in 2 USC 437g, 437d(a)
and 11 CFR Sec. 111.

C If you have questions or comments regarding this
Complaint, please let me know and I shall be glad to
furnish you any information which I may possess.

Thank you for this service.

Yours sincerely,

Jacqueline Smith Pierce

0T isp/s
Attachment
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BEFORE THE FEDERLLtIiIootae

IN THE MATTER OF

the Complaint of Jacquei~ne 9 ith Vierc6
for the Initiation of Copa$ Aatters

in regard to the Electioki of i*d
Dowdy to the federal office of Rep
to the Fourth Congressional-Di- tict, t
States Congress -

Jacqueline Smith Pierce, whose4 a ddr~s is 5512

Concord, Jackson, Ms. 39211 (PA.Box1 124) d.. who.

is hereinafter referred to as "comp1Ainant"% n

this Complaint for the purpose of init~tn &00pn e

matters because of a possible .iltnof -t 1 4..l

Election Campaign Act of 1971, as - -431

et seq.), and because of her desire fo. t to .A

the truth of the allegations recently filed against

Congressman Charles Wayne Dowdy so that they may vt,

based on informed judgment in theNovember. elec tion.-A--

The Federal Election Conuissio -has is ie ti,o.

under theaforesaid mentioned act,'hereina t ei lx f

to as "the Act."

The name of the person who itvalleged-:to -have

committed violations unde r the Act i.sthe,-+p.sa i

ofthe Fourth Conressional Distrci ,tt.CongM" , reisinM Charles

Wayne Dowdy, whose residence 'addresin,,, ssspii

Route 3, Box 221, Summit hMisiei 'i 666, , And *ose m

mailingaddress'in Washington DC. v tis 1 64h

Off-ice Building, Washington, D.C. 2t+S1

+.+ +' .+'+++ - ++ + ; + ?+ -++ i+ .+ ;



Allegations in this complaint are' baed .)po " the

information in the Complaint of Herbert Derryhill-an

Lowery Berryhill, adult resident i~t4 s-aM f0?eIT4

First Judicial District of Hinds', It~which complaint was filed in the Cik ,c [it,: a o the .irst

Judicial District of Hinds County', MXi spi

September 7, 1982, and on an article in. the "-Jaqaion,

Daily News dated September 8, 1982,-entitled- Exba: cke--

sue Dowdy for $38,000 they claim he-Owes." Copies., .of the:

aforesaid Complaint filed in thei:.ditc -in Court and the :mm

article are attached hereto and inco irtd -~ nadm

a part of this complaint as Exhibit an,,1%

In accordance with the informatin ixin at"-.h '.4

Exhibits heretofore mentioned, com nifnat-, b 04A.s that•

the Federal Election Commission has reason"to initiate

a compliance matter to determine whether, r ot: -Congressman

Wayne Dowdy, hereinafter referred to-as pqdt, =is-_d a .14 .nd

has been in violation of the Fedezal,. lEctionCaiqa n tt of-

1971, as amended. In support of thi. ci ..-omplain.at

excerpts the following facts from theaieresai d xhibit '"

and "B."

1. Respondest received cash contributions in exce8s

of that allowed in the Act. According to 11 CFR Sec. 110.4(c)(2)-

and 2 USC 441g, it is illegal for any person to make a-cash

contribution in excess of $100; and any .:can.iate receiving

a cash contribution in excess of $100 shallpromptly .

return the amount over $100 to the contributOr. i I 8cti o

Xlll of the Complaint attached-'heetO as Exhibit.'A"

Respondent obtained $18,000 ncold cash .from-.erbert .

Berryhill, which amount was supposed to be a .loan.

According to Mr. Berryhill, this .... t has never been,

alleges that Respondent received th umo $fl i oast ue
for the purchase of alcoholic ;b 'e ve:: :iges".:.. .
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This sum of $800 has not yet-been r..ai The -

Act provides that the term 'contr5.butiorl-.0 1weuds i

a loan, and a loan which is a. n bu. t" .. the t1.

it is made and is a contribution to - th ' ta

it remains unpaid. 11 CFR Sec. 100.7 (a)(1)(B)

(2 U.S.C. 431(8).

2. Respondent receiv-edcoztr-ibutions-i , 6 -06",Of".

$1000 which amounts were in violatin: of2 S ..441(* . .

The Complaint attached hereto? as *" ..hi +A

numerous instances of loans vhibha n ..t boe.n real:

and which were in excess-of-the liisOf the ct,

specifically, as follows:
A. Section Vlll of the Complaint al1 that 4

Lowery Berryhill made a loan of $5900 ...... :po+4n.1.,m.ade a ....of$5"00'o ,e jo d"t

which has not been repaid.

B. Section lX of the Complaint alleges that

Herbert Berryhill paid The Country Kitch the-s +of

$1500 and that Respondent was "supposed to t:eiuti ' --

Mr. Berryhill this sum but that tis sm-h -"esne,; ?b Ih + -

repaid. The sum of $1500 was for 750 pounds of catfi .eh

ordered by Respondent.'

C. Section X of the Complaint states thatLowery
qne ,4"hote" "c latio,"S

Berryhill provided Respondentith hotel acc -.. :-

with the understanding that he wouid be re .iuurs. !

said charges which totaled $-owe8, but that Lory -

Berryhill has not been reimbursed.'

D. Section Xl of the Complaint lists the sum of

$4000 as owing to Berryhill Farms, Inc. for aircraft.

and pilot services, which sum has not been repaid.

E. Section Xll of the Complaint states that -Respoid:t t" :

owes Lowery Berryhill $351.08 for certain copier supplies.

F. Section XV of the Complaint states that the_ *.: ++ +i :, ,i:

Berryhills paid campaign, workers t s•iini of+ $5474, vh: + : +" + :+h :

: . . .: " + "+ ,+ +': : + . . " ,. 1 w+
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amount was supposed to be a loan-tb; Respotndet but

that this amount has not be.n -k ,

3. Respondent received contributions -f---

a corporation in violationlof l USC"44Th (4)(a)- whiC. -

prohibits corporations from making a contribution or

expenditure to a Federal election, In Section Xl of the

Complaint, it is alleged that Berryhill Farms, Inc, and- ,--

Little Dixie Supermarket, Inc. owned a twin engine airplane

jointly and that this airplane was furnished to Responent

and his staff, together with pilot services. Derry -ill

Farms, Inc. claims that Respondent owes the amount of$40

to this corporation.

4. Respondent failed to report the cont .ibutions

and expenditures according to the requireimen't of the M". O "

Certain reports by candidates and political committeesare.  '

required by 2 USC 434. According to Section Xli1 of the

Complaint attached hereto, Respondent has not fl~ed thw e

required information to show that the loan of $1-i8,'00

was made to Respondent from Herbert Berryhill. According

to the Complaint, Respondent used the $18,000 for caign

expenses and personally made cash disbursements for radio-

spots the day before the election. Moreover, according

to Section Xlll of the Complaint, a campaign worker

allegedly received compensation in the si-of $15,500

but in truth the amount was spent for the ,aipaign.

WHEREFORE, in view of the allegations made in the

attached Complaint marked as Exhibit "A" and in the Jackson

Daily News article marked as Exhibit "B," Complainant believes,

that there are reasonable grounds for the Federal Election.

Commission to make an investigation-of this matter and

Complainant Frays that the Federal: E2eion C-mmssion

*41,
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Jacqueline Smith Pierce
P.O. Box 12294
Jackson, Ms. 39211
5512 Concord St.
(601) 352-8401 or 956-7854
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will investigate this matteorz

action in view of the

thereon.

Datedl92
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AFFIDAVZ~

COUNTY OF HINDS

STATE OF MISSISSIPPI

Jacqueline Smith Pierce, of 5512 Concord Drive,

Jackson, Mississippi, appeared before- m' " .""beinbg uly

sworn, deposed and says:K

1. That she is a citizen of the butth-:0 " 4 * bi ,

District of Mississippi and a qualifid votr .o hid.

County, Mississippi. - . ,  -

2. That she believes that 4he cannot, "to'

intelligently in the, NOVember *l iscton. m . the cbaE

against Congressman Wayne Dowdy a6t resolVe t truth

of the matter published-

3. That she is authorized x to make this .t i:avi

in accordance with procedures set foxth in II .FR 1U.4(a1Ok

and (c).

4. That she is aware that this compint is subjeIt. o,

the statutes governing perjury and to 18 USC 1001.

5. That the matters set forth in the above and

foregoing Complaint to the Federal Election CAmission

are true and correct to. the best-ofk ,hirion-,iad

belief.

/ Jacqueline 'Smith .Pier .:.

SWORN TO AND SUBSCRIBED BEFORE ME, this"-the -&wow

of September, 1982.

MY COMMISSION EXPIRE

c2'4 /

CLa~
NOtARY

5:

-, -- 4
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IN THE CIRCUIT COURT OF Tll?. FIRST JUDICIAL DISTRICT

OF HINDS COUNTY, MISSISSIPPI

HERBERT BERRYHIIL, LOWERY.EX HILr.-
AND BERRYHILL FARMS, I>- s..

VS.

CHARLES WAYNE DOWDY -

PLAINTIFFS

NO4DAN

DEFENDANT

COMPLAINT

COME NOW the Plaintiffs in the above styled and numbered

cduse, by azhd L Liuugji their atturneys oZ. iecurd, aiad 'le

this their Complaint against Charles Wayne Dowdy, Defendant

herein, and for their respective causes of action would show

unto the Court the following, to wit:

I.

Plaintiffs, Herbert Berryhill and Lowery Berryhill, are

adult resident citizens of Terry, First Judicial District of

Hinds County, Mississippi. Plaintiff, Berryhill Farms, Inc.,

is a Mississippi corporation domiciled in Terry, First Judi-

cial District of Hinds County, Mississi]ppi.

II.

Defendant, Charles Wayne Dowdy, is an adult resident citi-

zen of Pike County, Mississippi, currently serving as United

States Congressman for the Fourth Congressional District of

Mississippi.' Said Defendant may be served with process of this

Honorable Court at his permanent residence located at Route

3, Box 221, Summit, Mississippi 39666.



Plaintiffs' causes of action arise out of the breach by

Defendant of certain oral agreements and contracts entered

into in the First Judicial District of Hinds County, Missis-

sippi, and which were to be performed in whole or in part in

said jurisdiction and venue, all as more fully appears herein-

after.

IV.

on or about March 17, 1981, Defendant, Charles Wayne

Dowdy, embarked upon an endeavor to run and be elected to

fill the unexpired term for the Congressional seat of the

United States House of Representatives, Fourth Congressional

District of Mississippi, previously held by Representative

Jon Hinson. Defendant, prior to this time, practiced law in

McComb, Mississippi, and had participated in local politics,

having become Mayor of the City of McComb, but was little

known, if not unknown, by the electorate of Hinds County, Mis-

sissippi. Defendant, therefore, sometime between March 17,

1981, and May 24, 1981, travelled several times to Jackson,

Mississippi, one of the county seats of Hinds County, and the

most populous city in this State, in an effort to solicit and

entice persons to assist him in getting his foot in the door

and entrenching himself with and among voters in this county

that would not only vote for him but aid and assist him in mak-

ing contacts with other voters and in raising the necessary

funds for a Federal election campaign.

V".

-2-
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and both he and his following had engaged in said politics in

Hinds County for many years; Defendant sought an introduction

to the Plaintiff, IHerbert Berryhill, and his sons and the De-

fendant travelled to The Country Kitchen restaurant in Byram,

Mississippi, a small restaurant owned by Plaintiff, Herbert

Berryhill's, wife, whereupon the Plaintiff, Herbert Berryhill,

was introduced to the Defendant Dowdy. The Defendant Dowdy

presented his desires to be elected, his programs, his hopes

and ambitions to the Plaintiffs and the Plaintiffs, believing

him to be an honest man of his word, were totally mesmerized

by the Defendant Dowdy and commencing May 24, 1981, Plaintiffs

entered the Defendant's campaign, recommending him to the

electorate of Hinds County and particularly to the South and

West Jackson communities of Hinds County, and worked in the cam-

paign tirelessly in order to seek the election of the Defendant

as a Congressman from Mississippi.

VI.

During the course of Defendant's campaign for Congress,

both the first and second primaries, Plaintiffs provided Defen-

dant with large sums of cash money, travel expenses, supplies,

labor, and even the use of an airplane and commercial pilots

that chauffeurred Defendant from town to town throughout the

District, all as more fully appears hereinafter.

VII.

During the course of Defendant's campaign, the Plaintiff,

Lowery Berryhill, worked practically full time for the Defendant

in conjunction with another campaign worker out of the State

Campaign Headquarters on Capital Street in Jackson, Mississippi.

The other campaign worker, whose name will be furnished the

Court upon a hearing hereof, was prominent in the campaign of

-3-
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the Defendant Dowdy and was also instrumental in collecting

funds for the Defendant and in organizing the campaign and

administratively handling large numbers of campaign employees

throughout the District and further paid many and sundry

bills and expenses of the campaign with monies furnished to

him by these Plaintiffs and with monies furnished to him by

the campaign treasurer out of McComb, Mississippi. That said

campaign official at all times was acting in behalf of and at

the behest of the Defendant Dowdy and had many public and

secret meetings with the Defendant Dowdy.

VIII.

During the course of Defendant's campaign, a campaign

official approached Plaintiff, Lowery Berryhill, to cash cer-

tain checks, copies of which are attached hereto collectively

as Exhibit "A" and incorporated hereby by reference. The

campaign worker represented to Plaintiff, Lowery Berryhill,

that Defendant was in need of the funds represented by the

face amount of each of the four aforesaid checks, totalling

$5,900.00, for the campaign. The campaign worker informed Plain-

tiff, Lowery Berryhill, that the said checks were not "good",

but for him "to go on and put them in" and the money would be

reimbursed immediately by Defendant. Based upon these represen-

tations, Plaintiff Lowery Berryhill, cashed said checks and

tendered to the campaign worker on behalf of Defendant the sum

of $5,900.00, all from the personal funds of Plaintiff, Herbert

Berryhill. That notwithstanding repeated requests by Plaintiff,

Herbert Berryhill, to Defendant to repay said sum, Defendant

has refused to do so and is liable to Plaintiff, Herbert Berry-

hill, in the sum of $5,900.00.

-4-
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IX.

That during the course of Defendant's campaign, he, as well

as employees and agents under his control, solicited the assis-

tance of Plaintiff, Herbert Berryhill, to arrange for said

Plaintiff's wife, Velma, to supply Defendant, through a business

operated by her, named The Country Kitchen, with 750 pounds of

catfish for several campaign fish fries on Defendant's behalf.

Defendant misrepresented to Plaintiff, Herbert Berryhill, that

he would pay said Plaintiff's wife for said catfish, whereupon

Defendant was presented with a bill therefor in the sum of

$1,500.00, a copy of which is attached hereto as Exhibit "B"

and incorporated herein by reference. That the sum of $2..00

per pound for said catfish was a fair and reasonable sum, yet

Defendant failed to pay said agreed upon debt. That Defendant

misrepresented to Plaintiff, Herbert Berryhill, that if said

Plaintiff would "take care of" the said bill with Mrs. Berryhill

that Defendant would pay said Plaintiff therefor. That based

upon said representation, Plaintiff, Herbert Berryhill, paid to

The Country Kitchen the sum of $1,500.00. That notwithstanding

said consideration and representation, Defendant Dowdy has re-

fused to pay any of said debt to Plaintiff, Herbert Berryhill,

and is liable to said Plaintiff in the principal sum of $1,500.00.

X.

That during the course of Defendant's campaign, Defendant

requested Plaintiff, Lowery Berryhill, to provide hotel accommo-

dations for Defendant's staff and the press representatives, and

that Defendant would reimburse said Plaintiff for these expenses.

That said Plaintiff did, in fact, provide Defendant such accommo-

dations; however, on over half of these occasions the rooms were

-5-
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utilized by Defendant and his family within which to rest and

get some privacy. Under the understanding that he would be re-

paid therefor by Defendant, Plaintiff, Lowery Berryhill, paid

for said acconmmodations on his American Express CrEdit Card, and

authorized the wife of Defendant, Susan Dowdy, to sign his

name to all such billings. One such occurrence took place on

or about the 22nd day of June, 1981, whereby said Plaintiff paid

the sum of $958.49, as evidenced by that bill attached hereto

as Exhibit "C" and incorporated herein by reference. On a sub-

sequent occasion, on or about the 7th day of July, 1981, the

day of the election, said Plaintiff paid the sum of $283.39 for

Defendant's said hotel accommodations at the Downtown Holiday

Inn in Jackson, as evidenced by the bill attached hereto as

Exhibit "D" and incorporated herein by reference. That notwith-

standing Defendant's many promises and representations, and de-

spite repeated requests for payment, Defendant has failed to

repay said sums to Plaintiff, Lowery Berryhill, and is liable

to said Plaintiff for same in the principal sum of $1,241.88.

XI.

Plaintiffs, Berryhills', business, Little Dixie Supermarket,

Inc., owned a twin engine airplane jointly with Berryhill Farms,

Inc. prior to this campaign. Throughout Defendant's campaign,

Plaintiff, Berryhill Farms, Inc., furnished Defendant and his

staff at the fair and reasonable agreed upon rate of $200.00 per

hLour of flight tiye and $50.00 an hour cf waiting time, said

Plaintiff's airplane and two commercial pilots to take Defendant

and various members of his staff throughout the District and

State, as well as Louisiana and Tennessee. One such occasion

involved a round trip for Defendant from Hawkins Field in Jackson,

Mississippi, to New Orleans, Louisiana, for a taping session.

Actual flight ti'me for said trip was 2 1/2 hours for the sum of

$500.00, together with 5 hours waiting time for the additional

-6-
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sum of $250.00 for a total of $750.00. Another trip to New

Orleans, Louisiana, was made on Defendant's behalf to pick up

Defendant's campaign literature. Actual flight time for this

trip was 2 1/2 hlours and involved no substantial waiting time

for which the total sum of $500.00 was charged by Plaintiff,

Berryhill Farms, Inc., and incurred by Defendant. A third trip

was for the purpose of flying Defendant, round trip, from Jack-

son to McComb to appear at a campaign rally and fish fry. Ac-

tual flight time for said trip was 2 hours for the sum of

$400.00. A fourth trip was to take several of Defendant's

staff, round trip, from Jackson to Memphis, Tennessee. Actual

flight time was three (3) hours for the sum of $600.00. A

fifth trip was for Defendant to attend a rally at The Arm-

strong Tire Company facility in Natchez, Mississippi. The

round trip flight time from Jackson to Natchez was 2 hours for

the sum of $400.00, and waiting time in Natchez was 4 hours

for the additional sum of $200.00 for a total of $600.00. There

were, in addition, subsequent similar trips made from Jackson

to Tylertown, McComb, Natchez, and Vicksburg, the actual

flight time of which was a total of 5 3/4 hours for the sum

of $1,150.00. That the grand total of the aforesaid sums

amounts to $4,000.00 for which Defendant obligated himself to

pay Plaintiffs, Berryhill Farms, Inc., and for which he is

liable to said Plaintiff, Berryhill Farms, Inc. That Plaintiff,

Herbert Berryhill, Plaintiff, Lowery Berryhill, and Clifford

Berryhill, all have, and did have throughout the campaign of

Defendant, a license to fly the said Plaintiff corporation's

airplane, provided that the use thereof was not for-hire,

but rather to be free of charge. Thus, if the use of said air-

craft was to have been free of charge for Defendant, there

certainly would have been no sane reason why tWO commercial

pilots would have been hired to transport Defendant when any one

of the IBerryhills could have done so. The truth of the matter

is that it was agreed upon bctwcen said corporate Plaintiff and
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the Defendant that the aforesaid rates would be charged and

paid, for which Defendant would be liable, and since such rates

can be charged only if the aircraft is being flown by a pilot

with a commercial license, which none of the Berryhills have,

two such pilots were hired. Notwithstanding frequent demand

therefor by Plaintiff, Berryhill Farms, Inc., Defendant has re-

fused to pay same and is liable to said Plaintiff in the prin-

cipal sum of $4,000.00.

XII.

That on or about May 28, 1981, pursuant to the request of

Defendant Dowdy, Plaintiff, Lowery Berryhill, agreed to pay

for certain copier supplies for Defendant's campaign headquarters,

provided the funds spent therefor were repaid to said Plaintiff.

Upon the representation of Wayne Dowdy that said money would

be repaid, Plaintiff, Lowery Berryhill, paid to Defendant the

sum of $351.08 for such copier supplies. Attached hereto as

Exhibit "E" and incorporated herein by reference is a copy of

the receipt given to said Plaintiff on the aforesaid date eviden-

cing said payment. Despite repeated demand upon Defendant by

said Plaintiff, Defendant has totally failed to repay said sum

and is liable to Plaintiff Lowery Berryhill in the principal

sum of $351.08.

XIII.

That during the second primary campaigt of Defendant, De-

fendant once again returned to the gravy train and obtained

a loan from Plaintiff, Herbert Berryhill, in the sum of

$18,000.00, every dollar of which was in cold cash. Said loan

was made solely upon Defendant's representation that it would

be repaid. Not only has this money not been repaid to said

Plaintiff, but a large amount of it appears to have been unreported

-8-
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and unaccounted for. Said Plaintiff was informed by a member

of Defendant's campaign staff that the money was used for

various salaries and expenses evidenced by certain vouchers,

copies of which are attached hereto collectively as Exhibit "F"

and incorporated herein by reference. Said vouchers, however,

total only the sum of $11,657.49, some $6,342.51 less than the

$18,000.00 loaned by Plaintiff, Herbert Berryhill. Defendant

informed Plaintiff, Lowery Berryhill, that the rest of the re-

ceipts would be coming in the next few days. It became evident,

however, that cash money was being spent in the campaign by

Dowdy, himself, that was unreported. For instance, on July 6,

1981, the day before the election, Clifford Berryhill and one

Ray Barfield transported Defendant Dowdy from Jackson to Tyler-

town, McComb, Meadville, Liberty, Natchez and Vicksburg, to

various radio stations in each of said towns. On each and every
on of ~Liese sLops, said Beri-yhil' a rdarfi6ed witnessed Con-

gressman Dowdy personally pay cash to persons at these stations

for radio spots the day before the election. On many of said

occasions, Defendant and his entourage were not even out of town

when they heard the spots being given over the radio. Defendant

Dowdy told Plaintiff, Herbert Berryhill, that he (Dowdy) would

amend his report to the Federal Election Commission to show that

the aforesaid $18,000.00 as provided to him by said Plaintiff

was, in fact, a loan; that he (Dowdy) had until December of 1981

to so amend it and that it would be done. This promise, like

so many others mad& by Dowdy during his i:ampaign, was a mere

means to an end and nothing else. Said funds have not been re-

paid, Defendant's misrepresentations that it would be reported

and repaid have proven fruitless. Plaintiffs learned in June,1982 ,

by going to the Secretary of State's office and by receiving and

purchasing a copy of the FEC filings of the Defendant Dowdy that

-9-
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his returns had not been amended but as previously reported

by the newspaper the campaign official that Plaintiff, Berry-

hill, had cashed checks for had allegedly received compensation

for the sum of $15,500.00; that upon contacting that campaign

worker, it was learned that he had not received a salary but

that checks had been made out to him from which he made expendi-

tures for the campaign in cash and reported same on a voucher

system to the treasurer of the campaign and that worker notified

Plaintiffs that he, too, had been promised that the return

would be amended to the FEC correctly indicating where these

expenditures were made and that all vouchers had been properly

forwarded to the Defendant showing where these expenditures had

been made.

XIV.

That during the month of July, 1981, Defendant, Lowery Berry-

hill, gave to the Defendant, Wayne Dowdy, the sum of $800.00

cash to use for the purchase of alcoholic beverages for the party

after the election, which Defendant Dowdy was to reimburse the

Plaintiff, Lowery Berryhill. That notwithstanding said promise

to reimburse Defendant, Lowery Berryhill, Defenant Dowdy has

refused to pay any of said debt to Plaintiff, Lowery Berryhill,

and is liable to said Plaintiff in the principal sum of $800.00.

XV.

Plaintiff, Berryhills, pursuant to and at the behest of the

Defendant Dowdy gave to him paid campaign workers for which the

Plaintiffs were to be reimbursed and for which the Defendant

failed to report in his FEC filings, in particular the following

named employees worked in the campaign for Dowdy and Plaintiff

asserts that he paid unto said workers the sum of $5,174.00

namely :

-10-
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Ray Barfield 1,500.00

Tom Knight I,500.00

Stephen Jones 1,000.00

Olga Lynn Jones 280.00

Melvin Howell 307.00

Dennis Reese 307.00

Beverly Whitehead 280.00 for a total of $5,174.00.

XVI.

Plaintiff, Herbert Berryhill, asserts that in addition to

all of the above amounts that he treated the Defendant, his

family and friends on at least five occasions to dinner at his

wife's restaurant, but these charges were gifts from the Plain-

tiff and no claim is asserted for these amounts. The Defendant

was accompanied by newspaper reporters on at least one of these

occasions who took pictures of the Defendant and his father at

the restaurant.

COUNT I.

XVII.

Defendant Dowdy is liable to Plaintiff, Herbert Berryhill,

in the total principal sum of $25,400.00, for the aforesaid

damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.

COUNT II.

XVIII.

Defendant Dowdy is liable to Plaintiff, Berryhill Farms,

Inc., in the total principal sum of $10,174.00, for the aforesaid

damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.

-11-
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HERBE BERRYHILL "

LOWERY BERRYHILL

BERRYHILL FARMS, INC.
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BINDER, KIRKSEY & DeLAUGHTER
511 East Pearl Street
P. 0. Box 25
Jackson, Mississippi 39205
(601) 948-8800
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COUNT III.

XIX.

Defendant Dowdy is liable to Plaintiff, Lowery Berryhill,

in the total principal sum of $2,392.96 , together with interest

thereon at the legal rate of interest from and after date of

judgment until paid in full, and all costs of this action.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment

of and against Defendant in the total sum of $37,966.96

together with interest thereon at the legal rate from and after

date of judgment until paid in full, and all costs of this

action.

Respectfully submitted,
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Ex-backers sue Dowdy for $38,000 they claim he owes
By JEFF EDWARDS

ic-ACKSON DAILY NEWS Statf Writer. The courts will now decide if Rep.
,Mayne Dowdy owes two former campaign
workers almost $38,000 for services and
a the past supporters say they provided

d g Dowdy's campaign last year for the
$,* Congressional District seat.

Herbert Berryhill, a former Hinds Coun-
9 supervisor, and his son Lowery, opera-

of Berryhill Farms Inc. of Terry, have
filed suit in Hinds Circuit Court for
$37,966.96. The figure includes an alleged
$18,000 cash loan and services such as air
transportation, food, alcoholic beverages
and staff salaries the Berryhills claim
Dowdy will not repay.

Dowdy has denied owing the Berryhills
any money, but Berryhill claimed last
month he had proof of the expenditures.

JoAnn Klein, Dowdy's press secretary,
said Tuesday the Democratic representa-
tive had no further comments on the mat-
ter.

"He's made his position clear on it," she
said

Lowery Berryhill said Tuesday he "real-
ly can't have any comment" on the matter
due to the upcoming trial. Berryhill said he
did not have a copy of the lawsuit, but it did
include additional items "we had over-
looked" from an earlier claim.

In July, while threatening to file suit,
Berryhill said the representative owed his
family $32,600.

"We're just going to have to wait for the
trial. I hope it will be very soon," Berryhill
said.

He said he would not have taken the case
to court if he did not think he was going to
win.

In the suit, Berryhill and his father, Her-
bert, a former Hinds County supervisor,
claim they provided Dowdy with "large
sums of cash money, travel expenses, sup-
plies, labor, and even the use of an airplane
and commercial pilots that chauffeured
defendant (Dowdy) from town to town

throughout the district."
During Dowdy's campaign, Lowery Ber-

ryhill worked at the representative's state
carapaign headquarters on Capitol Street /
in Jackson.

The Berryhills claim Dowdy owes ,900
in cash given to the campaign$1,500 for
750 pounds of catfish, $1,P41.88 for hotel
accommodations, $4,000"for use of the Per-/
ryhill plane and commercial pilots, $351.08
for copier supplies, an $18,0004cash loan,
$800 for alcoholic beverages for the victo-
ry party and $5,174 for campaign workers'
salaries.

The suit says that Dowdy owes Herbert
Berryhill $25,400, Lowery Berryhill
$2,392.96, and Berryhill Farms Inc.
$10,174.

The $18,000 in cash, which BerryhiU
claims his family gave to the campaign,
was not reported on Federal Election Cam-
paign reports as required by law, the suit
claims."Defendant Dowdy told plaintiff, Her-

bert Berryhill, that he (Dowdy) would
amend his report to the FEC to show that
the aforesaid $18,000 as provided to him by
said plaintiff was, in fact, a loan; that he
(Dowdy) had until December of 1981 to so
amend it and that it would be done," the suit
states.

"This promise, like so many others made
by Dowdy during his campaign, was a
mere means to an end and nothing else.
Said funds have not been repaid...," the suit
claims.

According to the lawsuit, Dowdy sought
an introduction with Berryhill and his sons
as he travelled to the Country Kitchen Res-
taurant in Byram, owned by Mrs. Herbert
Berryhill.

At the restaurant, Dowdy "presented his
desires to be elected, his programs, his
hopes and ambitions" to the Berryhills, and
they, "believing him to be an honest man of
his word, were totlly mesmerized by the
defendant Dowdy."

On May 24, 1981, the Berryhills entered

Dowdy's campaign where they worked
"tirelessly" for Dowdy's election.

In the lawsuit, the Berryhills claim sev-'
eral of Dowdy's campaign workers were
paid a total of $5,174.

One of the campaign workers namedk
the suitwho did not wish to be identfM
said he only worked for Dowdy one after-
noon and was not paid the money the Ber-
ryhils claim he received.

Campaign workers who received mon-
ey, according to the lawsuit, are: Ray Bar-
field, $1,500; Tom Knight, $1,500; Stephen
Jones, $1,000; Olga Lynn Jones, $280; Mel-
vin Howell, $307; Dennis Reese, $307; and
Beverly Whitehead, $280.

Derryhill first made his claims and
threatened a lawsuit in July. The family is

presented by attorney Alvin Binder.
Berryhill said Dowdy agreed to pay off

the money within 12 months after the elec-
tion in July of 1981. As late as July of this
year, Berryhill said he thought Dowdy
would repay the money.

I
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

the Complaint of Jacqueline Smith Pierce
for the Initiation of Compliance Matters
in regard to the Election of Charles Wayne
Dowdy to the federal office of Representative
to the Fourth Congressional District, United
States Congress

COMPLAINT

Jacqueline Smith Pierce, whose address is 5512

Concord, Jackson, Ms. 39211 (P.O. Box 12294) and who

is hereinafter referred to as "complainant" presents

this Complaint for the purpose of initiating compliance

matters because of a possible violation of the Federal

Election Campaign Act of 1971, as amended (2 U.S.C. 431,

et seq.), and because of her desire for voters to learn

the truth of the allegations recently filed against

Congressman Charles Wayne Dowdy so that they may vote

based on informed judgment in the November election.

The Federal Election Commission has jurisdiction

under the aforesaid mentioned act, hereinafter referred

to as "the Act."

The name of the person who is alleged to have

committed violations under the Act is the Representative

of the Fourth Congressional District, Congressman Charles

Wayne Dowdy, whose residence address in Mississippi is

Route 3, Box 221, Summit, Mississippi 39666, and whose

mailing address in Washington, D.C. is 1631 Longworth House
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Allegations in this complaint are based upon the

information in the Complaint of Herbert Berryhill and

Lowery Berryhill, adult resident citizens of Terry,

First Judicial District of Hinds County, Mississippi,

which complaint was filed in the Circuit Court of the First

Judicial District of Hinds County, Mississippi, on

September 7, 1982, and on an article in the Jackson

Daily News dated September 8, 1982, entitled "Ex-backers

sue Dowdy for $38,000 they claim he Owes." Copies of the

aforesaid Complaint filed in the Circuit Court and the news

article are attached hereto and incorporated herein and made

a part of this complaint as Exhibits "A" and "B."

In accordance with the information in the attached

Exhibits heretofore mentioned, complainant believes that

the Federal Election Commission has reason to initiate

a compliance matter to determine whether or not Congressman

Wayne Dowdy, hereinafter referred to as Respondent, is and

has been in violation of the Federal Election Campaign Act of

1971, as amended. In support of this belief, complainant

excerpts the following facts from the aforesaid Exhibits "A"

and "B."

1. Respondent received cash contributions in excess

of that allowed in the Act. According to 11 CFR Sec. 110.4(c) (2)

and 2 USC 441g, it is illegal for any person to make a cash

contribution in excess of $100; and any candidate receiving

a cash contribution in excess of $100 shall promptly

return the amount over $100 to the contributor. In Section

Xlll of the Complaint attached hereto as Exhibit "A"

Respondent obtained $18,000 in "cold cash" from Herbert

Berryhill, which amount was supposed to be a loan.

According to Mr. Berryhill, this amount has never been

repaid. In Section XlV of the Complaint, Mr. Berryhill

alleges that Respondent received the sum of $800 in cash to use

for the purchase of alcoholic beverages.
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This sum of $800 has not yet been repaid. The

Act provides that the term "contribution" includes

a loan, and a loan which is a contribution at the time

it is made and is a contribution to the extent that

it remains unpaid. 11 CFR Sec. 100.7 (a)(i)(B)

(2 U.S.C. 431(8).

2. Respondent received contributions in excess of

$1000 which amounts were in violation of 2 USC 441(a).

The Complaint attached hereto as Exhibit "A" alleges

numerous instances of loans which have not been repaid

and which were in excess of the limits of the Act,

specifically, as follows:

A. Section V111 of the Complaint alleges that

Lowery Berryhill made a loan of $5900 to Respondent

which has not been repaid.

B. Section 1X of the Complaint alleges that

Herbert Berryhill paid The Country Kitchen the sum of

$1500 and that Respondent was supposed to reimburse

Mr. Berryhill this sum but that this sum has never been

repaid. The sum of $1500 was for 750 pounds of catfish

ordered by Respondent.

C. Section X of the Complaint states that Lowery

Berryhill provided Respondent with hotel accommodations

with the understanding that he would be reimbursed for

said charges which totaled $1,241.88, but that Lowery

Berryhill has not been reimbursed.

D. Section Xl of the Complaint lists the sum of

$4000 as owing to Berryhill Farms, Inc. for aircraft

and pilot services, which sum has not been repaid.

E. Section Xll of the Complaint states that Respondent

owes Lowery Berryhill $351.08 for certain copier supplies.

F. Section XV of the Complaint states that the

Berryhills paid campaign workers the sum of $5,174, which

2~Y~
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will investigate this matter and take appropriate

action in view of the Complaint and the findings

thereon.

Dated 1982.

JaqeiIVmthPec

~Jacqueline Smith Pierce

P.O. Box 12294
Jackson, Ms. 39211
5512 Concord St.
(601) 352-8401 or 956-7854
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amount was supposed to be a loan to Respondent but

that this amount has not been paid.

3. Respondent received contributions from

a corporation in violation of 1 USC 441b (4) (a) which

prohibits corporations from making a contribution or

expenditure to a Federal election. In Section Xl of the

Complaint, it is alleged that Berryhill Farms, Inc. and

Little Dixie Supermarket, Inc. owned a twin engine airplane

jointly and that this airplane was furnished to Respondent

and his staff, together with pilot services. Berryhill

Farms, Inc. claims that Respondent owes the amount of $4000

to this corporation.

4. Respondent failed to report the contributions

and expenditures according to the requirements of the Act.

Certain reports by candidates and political committees are

required by 2 USC 434. According to Section Xlll of the

Complaint attached hereto, Respondent has not filed the

required information to show that the loan of $18,000

was made to Respondent from Herbert Berryhill. According

to the Complaint, Respondent used the $18,000 for campaign

expenses and personally made cash disbursements for radio

spots the day before the election. Moreover, according

to Section Xlll of the Complaint, a campaign worker

allegedly received compensation in the sum of $15,500

but in truth the amount was spent for the campaign.

WHEREFORE, in view of the allegations made in the

attached Complaint marked as Exhibit "A" and in the Jackson

Daily News article marked as Exhibit "B," Complainant believes

that there are reasonable grounds for the Federal Election

Commission to make an investigation of this matter, and

Complainant prays that the Federal Election Commission
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AFFIDAVIT

COUNTY OF HINDS

STATE OF MISSISSIPPI

Jacqueline Smith Pierce, of 5512 Concord Drive,

Jackson, Mississippi, appeared before me and being duly

sworn, deposed and says:

1. That she is a citizen of the Fourth Congressional

District of Mississippi and a qualified voter of Hinds

County, Mississippi.

2. That she believes that she cannot vote

intelligently in the November election unless the charges

against Congressman Wayne Dowdy are resolved and the truth

of the matter published.

3. That she is authorized to make this affidavit

in accordance with procedures set forth in 11 CFR 111.4(a) (b)

and (c).

4. That she is aware that this complaint is subject to

the statutes governing perjury and to 18 USC 1001.

5. That the matters set forth in the above and

foregoing Complaint to the Federal Election Commission

are true and correct to the best of her information and

belief.

Jacqueline Smith Pierce

SWORN TO AND SUBSCRIBED BEFORE ME, this the /04day

of September, 1982.

NOTARY
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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT

OF HINDS COUNTY, MISSISSIPPI

HERBERT BERRYH1ILL, LOWERY .a HILP-- -
AND BERRYHILL FARMS, I PLAINTIFFS

VS. WY NO.

CHARLES WAYNE DOWDY DEFENDANT

COMPLAINT

COME NOW the Plaintiffs in the above styled and numbered

cause, by and LhxuugII their attorne.6 oZ iecord, and Zile

this their Complaint against Charles Wayne Dowdy, Defendant

herein, and for their respective causes of action would show

unto the Court the following, to wit:

I.

Plaintiffs, Herbert Berryhill and Lowery Berryhill, are

adult resident citizens of Terry, First Judicial District of

Hinds County, Mississippi. Plainti'ff, Berryhill Farms, Inc.,

is a Mississippi corporation domiciled in Terry, First Judi-

cial District of Hinds County, Mississilpi.

II.

Defendant, Charles Wayne Dowdy, is an adult resident citi-

Zen of Pike County, Mississippi, currently serving as United

States Congressman for the Fourth Congressional District of

Mississippi." Said Defendant may be served with process of this

Honorable Court at his permanent residence, located at Route

3, Box 221, Summit, Mississippi 39666.

4irA 1 ~' ($4_q.



III..

Plaintiffs' causes of action arise out of the breach by

Defendant of certain oral agreements and contracts entered

into in the First Judicial District of Hinds County, Missis-

sippi, and which were to be performed in whole or in part in

said jurisdiction and venue, all as more fully appears herein-

after.

IV.

On or about March 17, 1981, Defendant, Charles Wayne

Dowdy, embarked upon an endeavor to run and be elected to

fill the unexpired term for the Congressional seat of the

United States House of Representatives, Fourth Congressional

District of Mississippi, previously held by Representative

Jon Hinson. Defendant, prior to this time, practiced law in

McComb, Mississippi, and had participated in local politics,

having become Mayor of the City of McComb, but was little

known, if not unknown, by the electorate of Hinds County, Mis-

sissippi. Defendant, therefore, sometime between March 17,

1981, and May 24, 1981, travelled several times to Jackson,

Mississippi, one of the county seats of Hinds County, and the

most populous city in this State, in an effort to solicit and

entice persons to assist him in getting his foot in the door

and entrenching himself with and among voters in this county

that would not only vote "for him but aid and assist him in mak-

ing contacts with other voters and in raising the necessary

funds for a Federal election campaign.

V..

Plaintiff, hlerbert Berryhill, previously had served as a .".

duly elected supervisor of the Fifth District of Hinds County, .. ii

Mississippi, and had been engaged in politics in Hinds County .



and both he and his following had engaged in said politics in

Hinds County for many years; Defendant sought an introduction

to the Plaintiff, Herbert Berryhill, and his sons and the De-

fendant travelled to The Country Kitchen restaurant in Byram,

Mississippi, a small restaurant owned by Plaintiff, Herbert

Berryhill's, wife, whereupon the Plaintiff, Herbert Berryhill,

was introduced to the Defendant Dowdy. The Defendant Dowdy

presented his desires to be elected, his programs, his hopes

and ambitions to the Plaintiffs and the Plaintiffs, believing

him to be an honest man of his word, were totally mesmerized

by the Defendant Dowdy and commencing May 24, 1981, Plaintiffs

entered the Defendant's campaign, recommending him to the

electorate of Hinds County and particularly to the South and

West Jackson communities of Hinds County, and worked in the cam-

paign tirelessly in order to seek the election of the Defendant

as a Congressman from Mississippi.

VI.

During the course of Defendant's campaign for Congress,

both the first and second primaries, Plaintiffs provided Defen-

dant with large sums of cash money, travel expenses, supplies,

labor, and even the use of an airplane and commercial pilots

that chauffeurred Defendant from town to town throughout the

District, all as more fully appears hereinafter.

VII.

During the course of Defendant's campaign, the Plaintiff,

Lowery Berryhill, worked practically full time for the Defendant

in conjunction with another campaign worker out of the State

Campaign Headquarters on Capital Street in Jackson, Mississippi.

The other campaign worker, whose name will be furnished the

Court upon a hearing hereof, was prominent in the campaign of

-3-



the Defendant Dowdy and was also instrumental in collecting

funds for the Defendant and in organizing the campaign and

administratively handling large numbers of campaign employees

throughout the District and further paid many and sundry

bills and expenses of the campaign with monies furnished to

him by these Plaintiffs and with monies furnished to him by

the campaign treasurer out of McComb, Mississippi. That said

campaign official at all times was acting in behalf of and at

the behest of the Defendant Dowdy and had many public and

secret meetings with the Defendant Dowdy.

VIII.

During the course of Defendant's campaign, a campaign

official approached Plaintiff, Lowery Berryhill, to cash cer-

tain checks, copies of which are attached hereto collectively

as Exhibit "A" and incorporated hereby by reference. The

campaign worker represented to Plaintiff, Lowery Berryhill,

that Defendant was in need of the funds represented by the

face amount of each of the four aforesaid checks, totalling

$5,900.00, for the campaign. The campaign worker informed Plain-

tiff, Lowery Berryhill, that the said checks were not "good",

but for him "to go on and put them in" and the money would be

reimbursed immediately by Defendant. Based upon these represen-

tations, Plaintiff Lowery Berryhill, cashed said checks and

tendered to the campaign worker on behalf of Defendant the sum

of $5,900.00, all from the personal funds of Plaintiff, Herbert

Berryhill. That notwithstanding repeated requests by Plaintiff,

Herbert Berryhill, to Defendant to repay said sum, Defendant

has refused to do so and is liable to Plaintiff, Herbert Berry-

hill, in the sum of $5,900.00.

-4-



IX.

That during the course of Defendant's campaign, he, as well

as employees and agents under his control, solicited the assis-

tance of Plaintiff, Herbert Berryhill, to arrange for said

Plaintiff's wife, Velma, to supply Defendant, through a business

operated by her, named The Country Kitchen, with 750 pounds of

catfish for several campaign fish fries on Defendant's behalf.

Defendant misrepresented to Plaintiff, Herbert Berryhill, that

he would pay said Plaintiff's wife for said catfish, whereupon

Defendant was presented with a bill therefor in the sum of

$1,500.00, a copy of which is attached hereto as Exhibit "B"

and incorporated herein by reference. That the sum of $2-.00

per pound for said catfish was a fair and reasonable sum, yet

Defendant failed to pay said agreed upon debt. That Defendant

misrepresented to Plaintiff, Herbert Berryhill, that if said

Plaintiff would "take care of" the said bill with Mrs. Berryhill

that Defendant would pay said Plaintiff therefor. That based

upon said representation, Plaintiff, Herbert Berryhill, paid to

The Country Kitchen the sum of $1,500.00. That notwithstanding

said consideration and representation, Defendant Dowdy has re-

fused to pay any of said debt to Plaintiff, Herbert Berryhill,

and is liable to said Plaintiff in the principal sum of $1,500.00.

X.

.That during the course of Defendant's campaign, Defendant

requested Plaintiff, Lowery Berryhill, to provide hotel accommo-

dations for Defendant's staff and the press representatives, and

that Defendant would reimburse said Plaintiff for these expenses.

That said Plaintiff did, in fact, provide Defendant such accommo-

dations; however, on over half of these occasions the rooms were

-5-
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utilized by Defendant and his family within which to rest and

get some privacy. Under the understanding that he would be re-

paid therefor by Defendant, Plaintiff, Lowery Berryhill, paid

for said acconmmodations on his American Express Credit Card, and

authorized the wife of Defendant, Susan Dowdy, to sign his

name to all such billings. One such occurrence took place on

or about the 22nd day of June, 1981, whereby said Plaintiff paid

the sum of $958.49, as evidenced by that bill attached hereto

as Exhibit "C" and incorporated herein by reference. On a sub-

sequent occasion, on or about the 7th day of July, 1981, the

day of the election, said Plaintiff paid the sum of $283.39 for

Defeildant's said hotel accommodations at the Downtown Holiday

Inn in Jackson, as evidenced by the bill attached hereto as

Exhibit "D" and incorporated herein by reference. That notwith-

standing Defendant's many promises and representations, and de-

spite repeated requests for payment, Defendant has failed to

repay said sums to Plaintiff, Lowery Berryhill, and is liable

to said Plaintiff for same in the principal sum of $1,241.88.

XI.

Plaintiffs, Berryhills', business, Little Dixie Supermarket,

Inc., owned a twin engine airplane jointly with Berryhill Farms,

Inc. prior to this campaign. Throughout Defendant's campaign,

Plaintiff, Berryhill Farms, Inc., furnished Defendant and his

staff at the fair and reasonable agreed upon rate of $200.00 per

hour of flight tije and $50.00 an hour cf waiting time, said

Plaintiff's airplane and two commercial pilots to take Defendant

and various members of his staff throughout the District and

State, as well as Louisiana and Tennessee. One such occasion

involved a round trip for Defendant from Hawkins Field in Jackson,
Mississippi, to New Orleans, Louisiana, for a taping session.

Actual flight time for said trip was 2 1/2 hours for the sum of

$500.00, togcthci" .ith 5 hours waiting time for the additional

-6-



* r 40 1 "4 cQ@2

sum of $250.00 for a total of $750.00. Another trip to New

Orleans, Louisiana, was made on Defendant's behalf to pick up

Defendant's campaign literature. Actual flight time for this

trip was 2 1/2 hours and involved no substantial waiting time

for which the total sum of $500.00 was charged by Plaintiff,

Berryhill Farms, Inc., and incurred by Defendant. A third trip

was for the purpose of flying Defendant, round trip, from Jack-

son to McComb to appear at a campaign rally and fish fry. Ac-

tual flight time for said trip was 2 hours for the sum of

$400.00. A fourth trip was to take several of Defendant's

staff, round trip, from Jackson to Memphis, Tennessee. Actual

flight time was three (3) hours for the sum of $600.00. A

fifth trip was for Defendant to attend a rally at The Arm-

strong Tire Company facility in Natchez, Mississippi. The

round trip flight time from Jackson to Natchez was 2 hours for

the sum of $400.00, and waiting time in Natchez was 4 hours

for the additional sum of $200.00 for a total of $600.00. There

were, in addition, subsequent similar trips made from Jackson

to Tylertown, McComb, Natchez, and Vicksburg, the actual

flight time of which was a total of 5 3/4 hours for the sum

of $1,150.00. That the grand total of the aforesaid sums

amounts to $4,000.00 for which Defendant obligated himself to

pay Plaintiffs, Berryhill Farms, Inc., and for which he is

liable to said Plaintiff, Berryhill Farms, Inc. That Plaintiff,

Herbert Berryhill, Plaintiff, Lowery Berryhill, and Clifford

Berryhil., all have, and did have throughout the campaign of

Defendant, a license to fly the said Plaintiff corporation's

airplane, provided that the use thereof was not for hire,

but rather to be free of charge. Thus, if the use of said air-

craft was to have been free of charge for Defendant, there

certainly would have been no sane reason why two commercial

pilots would have been hired to transport Defendant when any one

of the lBerryhills could have done so. The truth of the matter

is that it was agreed upon between said corporate Plaintiff and i



the Defendant that the aforesaid rates would be charged and

paid, for which Defendant would be liable, and since such rates

can be charged only if the aircraft is being flown by a pilot

with a commercial license, which none of the Berryhills have,

two such pilots were hired. Notwithstanding frequent demand

therefor by Plaintiff, Berryhill Farms, Inc., Defendant has re-

fused to pay same and is liable to said Plaintiff in the prin-

cipal sum of $4,000.00.

XII.

That on or about May 28, 1981, pursuant -to the request of

Defendant Dowdy, Plaintiff, Lowery Berryhill, agreed to pay

for certain copier supplies for Defendant's campaign headquarters,

provided the funds spent therefor were repaid to said Plaintiff.

Upon the representation of Wayne Dowdy that said money would

be repaid, Plaintiff, Lowery Berryhill, paid to Defendant the

sum of $351.08 for such copier supplies. Attached hereto as

Exhibit "E" and incorporated herein by reference is a copy of

the receipt given to said Plaintiff on the aforesaid date eviden-

cing said payment. Despite repeated demand upon Defendant by

said Plaintiff, Defendant has totally failed to repay said sum

and is liable to Plaintiff Lowery Berryhill in the principal

sum of $351.08.

XIII.

That during the second primary campaigli of Defendant, De-

fendant once again returned to the gravy train and obtained

a loan from Plaintiff, Herbert Berryhill, in the sum of

$18,000.00, every dollar of which was in cold cash. Said loan

was made solely upon Defendant's representation that it would

be repaid. Not only has this money not been repaid to said

plaintiff, but a large amount of it appears to have been unreported

-8-
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and unaccounted for. Said Plaintiff was informed by a member

of Defendant's campaign staff that the money was used for

various salaries and expenses evidenced by certain vouchers,

copies of which are attached hereto collectively as Exhibit "F"

and incorporated herein by reference. Said vouchers, however,

total only the sum of $11,657.49, some $6,342.51 less than the

$18,000.00 loaned by Plaintiff, Herbert Berryhill. Defendant

informed Plaintiff, Lowery Berryhill, that the rest of the re-

ceipts would be coming in the next few days. It became evident,

however, that cash money was being spent in the campaign by

Dowdy, himself, that was unreported. For instance, on July 6,

1981, the day before the election, Clifford Berryhill and one

Ray Barfield transported Defendant Dowdy from Jackson to Tyler-

town, McComb, Meadville, Liberty, Natchez and Vicksburg, to

various radio stations in each of said towns. On each and every

on e of these sLops, said Berryhill d darf-l"d witnesed Con-

gressman Dowdy personally pay cash to persons at these stations

for radio spots the day before the election. On many of said

occasions, Defendant and his entourage were not even out of town

when they heard the spots being given over the radio. Defendant

Dowdy told Plaintiff, Herbert Berryhill, that he (Dowdy) would

amend his report to the Federal Election Commission to show that

the aforesaid $18,000.00 as provided to him by said Plaintiff

was, in fact, a loan; that he (Dowdy) had until December of 1981

to so amend it and that it would be done. This promise, like

so many others madz by Dowdy during his ,'ampaign, was a mere

means to an end and nothing else. Said funds have not been re-

paid, Defendant's misrepresentations that it would be reported

and repaid have proven fruitless. Plaintiffs learned in June,1982,

by going to the Secretary of State's office and by receiving and

purchasing a copy of the FEC filings of the Defendant Dowdy that

-9-
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his returns had not been amended but as previously reported

by the newspaper the campaign official that Plaintiff, Berry-

hill, had cashed checks for had allegedly received compensation

for the sum of $15,500.00; that upon contacting that campaign

worker, it was learned that he had not received a salary but

that checks had been made out to him from which he made expendi-

tures for the campaign in cash and reported same on a voucher

system to the treasurer of the campaign and that worker notified

Plaintiffs that he, too, had been promised that the return

would be amended to the FEC correctly indicating where these

expenditures were made and that all vouchers had been properly

forwarded to the Defendant showing where these expenditures had

been made.

XIV.

That during the month of July, 1981, Defendant, Lowery Berry-

hill, gave to the Defendant, Wayne Dowdy, the sum of $800.00

cash to use for the purchase of alcoholic beverages for the party

after the election, which Defendant Dowdy was to reimburse the

Plaintiff, Lowery Berryhill. That notwithstanding said promise

to reimburse Defendant, Lowery Berryhill, Defenant Dowdy has

refused to pay any of said debt to Plaintiff, Lowery Berryhill,

and is liable to said Plaintiff in the principal sum of $800.00.

XV.

Plaintiff, Berryhills, pursuant to and at the behest of the

Defendant Dowdy gave to him paid campaign workers for which the

Plaintiffs were to be reimbursed and for which the Defendant

failed to report in his FEC filings, in particular the following

named employees worked in the campaign for Dowdy and Plaintiff

asserts that he paid unto said workers the sum of $5,174.00

namely:

-10-
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Ray Barfield 1,500.00

Tom Knight 1,500.00

Stephen Jones 1,000.00

Olga Lynn Jones 280.00

Melvin Howell 307.00

Dennis Reese 307.00

Beverly Whitehead 280.00 for a total of $5,174.00.

XVI.

Plaintiff, Herbert Berryhill, asserts that in addition to

all of the above amounts that he treated the Defendant, his

family and friends on at least five occasions to dinner at his

wife's restaurant, but these charges were gifts from the Plain-

tiff and no claim is asserted for these amounts. The Defendant

was accompanied by newspaper reporters on at least one of these

occasions who took pictures of the Defendant and his father at

the restaurant.

COUNT I.

XVII.

Defendant Dowdy is liable to Plaintiff, Herbert Berryhill,

in the total principal sum of $25,400.00, for the aforesaid

damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.

COUNT II.

XVIII.

Defendant Dowdy is liable to Plaintiff, Berryhill Farms,

Inc., in the total principal sum of $l0,174.OQ, for the aforesaid

damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.

-11-
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COUNT III.

XIX.

Defendant Dowdy is liable to Plaintiff, Lowery Berryhill,

in the total principal sum of $2,392.96 , together with interest

thereon at the legal rate of interest from and after date of

judgment until paid in full, and all costs of this action.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment

of and against Defendant in the total sum of $37,966.96

together with interest thereon at the legal rate from and after

date of judgment until paid in full, and all costs of this

action.

Respectfully submitted,

HER1EIWBERRYHILL

LOWERY BERRYHILL

BERRYHILL FARMS, INC.

BINDER, KIRKSEY & DeLAUGHTER
511 East Pearl Street
P. 0. Box 25
Jackson, Mississippi 39205
(601) 948-8800
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"Ex-backers sue Dowdy for $38,000 they claim he owes
By JEFF EDWARDS

CACKSON DALY NEWS Staff Writer
The courts will now decide if Rep.

-Wayne Dowdy owes two former campaign
workers almost $38,000 for services and

C"nthe past supporters say they provided
during Dowdy's campaign last year for the

4th Congressional District seat.
Herbert Berryhill, a former Hinds Coun-

M' supervisor, and his son Lowery, opera-s of Berryhill Farms Inc. of Terry, have
filed suit in Hinds Circuit Court for
$37,966.96. The figure includes an alleged
$18,000 cash loan and services such as air
trasportation, food, alcoholic beverages
and stffsalaries the Berryhills claimD~owdyWill not repay.

Dowdy has denied owing the Berryhills
any money, but Berryhill claimed last
month he had proof of the expenditures.

JoAnn Klein, Dowdy's press secretary,
said Tuesday the Democratic representa.
tive had no further comments on the mat-
ter.

"He's made his position clear on it," she
said

Lowery Berryhill said Tuesday he "real-
ly can't have any comment" on the matter
due to the upcoming trial. Berryhill said he
did not have a copy of the lawsuit, but it did
include additional items "we had over-
looked" from an earlier claim.

In July, while threatening to file suit,
Berryhill said the representative owed his
family $32,600.

"We're just going to have to wait for the
trial. I hope it will be very soon," Berryhill
said.

He said he would not have taken the case
to court if he did not think he was going towin.

In the suit, Berryhill and his father, Her-
bert, a former Hinds County supervisor,
claim they provided Dowdy with "large
sums of cash money, travel expenses, sup-
plies, labor, and even the use of an airplane
and commercial pilots that chauffeured
defendant (Dowdy) from town to town

throughout the district."
During Dowdy's campaign, Lowery Ber-

ryhill worked at the representative's state
campaign headquarters on Capitol Street /
in Jackson.

The Berrthills claim Dowdy owes ;5,900
in cash given to the campaign,1,500 for
750 pounds of cat fish, $1,;41.88 for hotel
accommodations, $4.00O'for use of the Ber-1
ryhill plane and commercial pilots, $351.08
for copier supplies, an $18,000'cash loan,
$800 for alcoholic beverages for the victo-
ry party and $5,174 for campaign workers'
salaries.

The suit says that Dowdy owes Herbert
Berryhill $25,400, Lowery Berryhill
$2,392.96, and Berryhill Farms Inc.
$10,174.

The $18,000 in cash, which Berryhill
claims his family gave to the campaign,
was not reported on Federal Election Cam-
paign reports as required by law, the suit
claims.

-Defendant Dowdy told plaintiff, Her-

bert Berryhill, that he (Dowdy) would
amend his report to the FEC to show that
the aforesaid $18,000 as provided to him by
said plaintiff was, in fact, a loan; that he
(Dowdy) had until December of 1981 to so
amend it and that it would be done," the suit
states.

'This promise, like so many others made
by Dowdy during his campaign, was a
mere means to an end and nothing else.
Said funds have not been repaid...," the suit
claims.

According to the lawsuit, Dowdy sought
an introduction with Berryhill and his sons
as he travelled to the Country Kitchen Res-
taurant in Byram, owned by Mrs. Herbert
Berryhill.

At the restaurant, Dowdy "presented his
desires to be elected, his programs, his
hopes and ambitions" tothe Berryhilis, and
they, "believing himto be an honest man of
his word, were totally mesmerized by the
defendant Dowdy."

On May 24, 1981, the Berryhills entered

Dowdy's campaign where they worked
"tirelessly" for Dowdy's election.

In the lawsuit, the Berryhills claim sev-
eral of Dowdy's campaign workers were
paid a total of $5,174.

One of the campaign workers name
the suit, who did not wish to be identif
said he only worked for Dowdy one after-
noon and was not paid the money the Ber-
ryhills claim he received.

Campaign worken who received mon-
ey, according tothe lawsuit, are: Ray Bar-,
field, $1,500; Tom Knight, $1,500; Stephen
Jones, $1,000; Olga Lynn Jones, $280; Mel-.'
vin Howell, $307; DennisReese, $307; and
Beverly Whitehead, $280.

Berryhill first made his claims and
threatened a lawsuit in July. The family is
represWe nte by attorney Alvin Binder.

Berryhill said Dowdy agreed to pay off
the money within 12 months after the elecz
tion in July of 1981. As late as July of this
year, Berryhill said he thought Dowdy
would repay the money.
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September 8, 1982

Mr. Charles N. Steele
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20563

Dear Mr. Steele:

I would like to request the Commission's attention to
matters which have been raised regarding campaign receipts
and expenditures for the special Congressional election held
in Mississippi on July 7, 1981.

Your files will reflect that various complaints were filed
by the Mississippi Republican Party concerning my campaign's
receipts and disbursements, and that the Commission found no

- violation after its review of the previous complaint by the
Mississippi Republican Party.

CEnclosed is a copy of a complaint in a lawsuit filed this
week in Hinds County, Mississippi Circuit Court, which sets

T out the most recent allegations. We request an expedited
review of the matters contained in this lawsuit.

I also wish to bring to your attention certain matters
which are not revealed in the lawsuit. I first met the
Berryhills during the 1981 campaign. Each was involved
in the campaign only as a volunteer, and neither had any
official capacity whatsoever. After the campaign, Mr.
Herbert Berryhill insisted that his son, Lowery Berryhill,
be given a job on my staff. I investigated the background
of Lowery Berryhill and found that there was pending a
suit filed by Berryhill claiming that a Mississippi bank
owed Berryhill $91,000, due to the bank's alleged misplace-
ment of a deposit made by Berryhill. I have since learned
that the Berryhills lost the lawsuit. I also found that
the Berryhills had taken bankruptcy on their businesses
and had been involved in many lawsuits. For these and
other reasons, I notified Mr. Herbert Berryhill that
Lowery Berryhill could not be on my staff.

Paid for by Mississippians for Congressman Dowdy * 710 North State St. e Jackson, MS 39202 * (601) 355-7900



Id o~ w oweAP 40~ amount whatsoever to either NRrbrt
Bderrrhill#, Wwr U.,xhill, or Berryhill Fatrs Inc. or
any other~ ,such

' do not. intend to pay money that I do not v.

Now that this matter has been brought to court, I ask thatyou look into the entire matter. I have instructed my
accountant, campaign treasurer, and all other persons
involved to cooperate fully.

Respectfully,

Member of Congress
Enclosure
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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT

OF HINDS COUNTY, MISSISSIPPI

HERBERT BERRYIIILL, LOWERY
AND BERRYHILL FARMS, INbco

VS.

PLAINTIFFS

NO.

CHARLES WAYNE DOWIY DEFENDANT

COMPLAINT

COME NOW the Plaintiffs in the above styled and numbered

cause, by and through their attorneys of record, and file

this their Complaint against Charles Wayne Dowdy, Defendant

herein, and for their respective causes of action would show

unto the Court the following, to wit:

Plaintiffs, Herbert Berryhill and Lowery Berryhill, are

adult resident citizens of Terry, First Judicial District of

Hinds County, Mississippi. Plainti'ff, Berryhill Farms, Inc.,

is a Mississippi corporation domiciled in Terry, First Judi-

cial District o± Hinds County, Missis:ippi.

II.

Defendant, Charles Wayne Dowdy, is an adult resident citi-

zen of Pike County, Mississippi, currently serving as United

States Congressman for the Fourth Congressional District of

Mississippi. Said Defendant may be served with process of this

Honorable Court at his permanent residence located at Route

3, Box 221, Summit, Mississippi 39666.



III.

Plointiffs' causes of action arise out of the breach by

Defendant of certain oral agreements and contracts entered

into in the First Judicial District of Hinds County, Missis-

sippi, and which were to be performed in whole or in part in

said jurisdiction and venue, all as more fully appears herein-

after.

IV.

On or about March 17, 1981, Defendant, Charles Wayne

Dowdy, embarked upon an endeavor to run and be elected to

fill the unexpired term for the Congressional seat of the

United States House of Representatives, Fourth Congressional

District of Mississippi, previously held by Representative

Jon Hinson. Defendant, prior to this time, practiced law in

McComb, Mississippi, and had participated in local politics,

having become Mayor of the City of McComb, but was. little

known, if not unknown, by the electorate of 
Hinds County, Mis-

sissippi. Defendant, therefore, sometime between March 17,

1981, and May 24, 1981, travelled several times to Jackson,

Mississippi, one of the county seats of Hinds County, and 
the

most populous city in this State, in an effort to solicit and

entice persons to assist' him in getting his foot in the 
door

and entrenching himself with and among voters in this 
county

that would not only vote 'for him but aid and assist him 
in mak-

ing contacts with other voters and in raising the necessary

funds for a Federal election campaign.

V.

Plaintiff, Herbert Berryhill, previously had served as a

duly elected supervisor of the Fifth District of Hinds County,

Mississippi, and had been engaged in politics in Hinds County

- 2 - "i /
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and both he and his following had engaged in said politics in

Hinds County for many years; Defendant sought an introduction

to the Plaintiff, Herbert Berryhill, and his sons and the De-

fendant travelled to The Country Kitchen restaurant in Byram,

Mississippi, a small restaurant owned by Plaintiff, Herbert

Berryhill's, wife, whereupon the Plaintiff, Herbert Berryhill,

was introduced to the Defendant Dowdy. The Defendant Dowdy

presented his desires to be elected, his programs, his hopes

and ambitions to the Plaintiffs and the Plaintiffs, believing

him to be an honest man of his word, were totally mesmerized

by the Defendant Dowdy and commencing May 24, 1981, Plaintiffs

entered the Defendant's campaign, recommending him to the

electorate of Hinds County and particularly to the South and

West Jackson communities of Hinds County, and worked in the cam-

paign tirelessly in order to seek the election of the Defendant

as a Congressman from Mississippi.

VI.

During the course of Defendant's campaign for Congress,

both the first and second primaries, Plaintiffs provided Defen-

dant with large sums of cash money, travel expenses, supplies,

labor, and even the use of an airplane and commercial pilots

that chauffeurred Defendant from town ,to town throughout the

District, all as more fully appears hereinafter.

VII.

During the course of Defendant's campaign, the Plaintiff,

Lowery Berryhill, worked practically full time for the Defendant

in conjunction with another campaign worker out of the State

Campaign Headquarters on Capital Street in Jackson, Mississippi.

The other campaign worker, whose name will be furnished the

Court upon a hearing hereof, was prominent in the campaign of

-3-



the Defendant Dowdy and was also instrumental in collecting

funds for the Defendant and in organizing the campaign and

administratively handling large numbers of campaign employees

throughout the District and further paid many and sundry

bills and expenses of the campaign with monies furnished to

him by these Plaintiffs and with monies furnished to him by

the campaign treasurer out of McComb, Mississippi. That said

campaign official at all times was acting in behalf of and at

the behest of the Defendant Dowdy and had many public and

secret meetings with the Defendant Dowdy.

VIII.

During the course of Defendant's campaign, a campaign

official approached Plaintiff, Lowery Berryhill, to cash cer-

tain checks, copies of which are attached hereto collectively

as Exhibit "A" and incorporated hereby by reference. The

campaign worker represented to Plaintiff, Lowery Berryhill,

that Defendant was in need of the funds represented by the

face amount of each of the four aforesaid checks, totalling

$5,900.00, for the campaign. The campaign worker informed Plain-

tiff, Lowery Berryhill, that the said checks were not "good",

but for him "to go on and put them in" and the money 
would be

reimbursed immediately by Defendant. Based upon these represen-

tations, Plaintiff Lowery Berryhill, cashed said checks 
and

tendered to the campaign worker on behalf of 
Defendant the sum

of $5,900.00, all from the personal funds of Plaintiff, Herbert

Berryhill. That notwithstanding repeated requests by Plaintiff,

Herbert Berryhill, to Defendant to repay said sum, Defendant

has refused to do so and is liable to Plaintiff, Herbert Berry-

hill, in the sum of $5,900.00.

-4-



IX.

That during the course of Defendant's campaign, he, as well.

as employees and agents under his control, solicited the assis-

tance of Plaintiff, Herbert Berryhill, to arrange for said

Plaintiff's wife, Velma, to supply Defendant, through a business

operated by her, named The Country Kitchen, with 750 pounds of

catfish for several campaign fish fries on Defendant's behalf.

Defendant misrepresented to Plaintiff, Herbert Berryhill, that

he would pay said Plaintiff's wife for said catfish, whereupon

Defendant was presented with a bill therefor in the sum of

$1,500.00, a copy of which is attached hereto as Exhibit "B"

and incorporated herein by reference. That the sum of $2..00

per pound for said catfish was a fair and reasonable sum, yet

Defendant failed to pay said agreed upon debt. That Defendant

misrepresented to Plaintiff, Herbert Berryhill, that if said

Plaintiff would "take care of" the said bill with Mrs. Berryhill

that Defendant would pay said Plaintiff therefor. That based

upon said representation, Plaintiff, Herbert Berryhill, paid to

The Country Kitchen the sum of $1,500.00. That notwithstanding

said consideration and representation, Defendant Dowdy has re-

fused to pay any of said debt to Plaintiff, Herbert Berryhill,

and is liable to said Plaintiff in the principal sum of $1,500.00.

X.

That during the course of Defendant's campaign, Defendant

requested Plaintiff, Lowery Berryhill, to provide hotel accommo-

dations for Defendant's staff and the press representatives, and

that Defendant would reimburse said Plaintiff for these expenses.

That said Plaintiff did, in fact, provide Defendant such accommo-

dations; however, on over half of these occasions the rooms were
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utilized by Defendant and his family within which to rest and

get some privacy. Under the understanding that he would be re-

paid therefor by Defendant, Plaintiff, Lowery Berryhill, paid

for said accommodations on his American Express Credit Card, and

authorized the wife of Defendant, Susan Dowdy, to sign his

name to all such billings. One such occurrence took place on

or about the 22nd day of June, 1981, whereby said Plaintiff paid

the sum of $958.49, as evidenced by that bill attached hereto

as Exhibit "C" and incorporated herein by reference. On a sub-

sequent occasion, on or about the 7th day of July, 1981, the

day of the election, said Plaintiff paid the sum of $283.39 for

Deferndant's said hotel accommodations at the Downtown Holiday

. Inn in Jackson, as evidenced by the bill attached hereto as

Exhibit "D" and incorporated herein by reference. That notwith-

standing Defendant's many promises and representations, and de-

spite repeated requests for payment, Defendant has failed to

repay said sums to Plaintiff, Lowery Berryhill, and is liable

to said Plaintiff for same in the principal sum of $1,241.88.

XI.

Plaintiffs, Berryhills', business, Little Dixie Supermarket,

Inc., owned a twin engine airplane jointly with Berryhill Farms,

Inc. prior to this campaign. Throughout Defendant's campaign,

Plaintiff, Berryhill Farms, Inc., furnished Defendant and his

staff at the fair and reasonable agreed upon rate of $200.00 
per

hour of flight time and $50.00 an hour of waiting 
time, said

Plaintiff's airplane and two commercial pilots to take 
Defendant

and various members of his staff throughout the District 
and

State, as well as Louisiana and Tennessee. One such occasion

involved a round trip for Defendant from Hawkins Field in Jackson,

Mississippi, to New Orleans, Louisiana, for a taping session.

Actual flight time for said trip was 2 1/2 hours for the sum of

$500.00, together with 5 hours waiting time for the additional
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sum of $250.00 for a total of $750.00. Another trip to New

Orleans, Louisiana, was made on Defendant's behalf to pick up

Defendant's campaign literature. Actual flight time for this

trip was 2 1/2 hours and involved no substantial waiting time
for which the total sum of $500.00 was charged by Plaintiff,

Berryhill Farms, Inc., and incurred by Defendant. A third trip

was for the purpose of flying Defendant, round trip, from Jack-

son to McComb to appear at a campaign rally and fish fry. Ac-

tual flight time for said trip was 2 hours for the sum of

$400.00. A fourth trip was to take several of Defendant's

staff, round trip, from Jackson to Memphis, Tennessee. Actual

flight time was three (3) hours for the sum of $600.00. A

fifth trip was for Defendant to attend ,a rally at The Arm-

strong Tire Company facility in Natchez, Mississippi. The

round trip flight time from Jackson to Natchez was 2 hours for

the sum of $400.00, and waiting time in Natchez was 4 hours

for the additional sum of $200.00 for a total of $600.00. There

were, in addition, subsequent similar trips made from Jackson

to Tylertown, McComb, Natchez, and Vicksburg, the actual

flight time of which was a total of 5 3/4 hours for the sum

of $1,150.00. That the grand total of the aforesaid sums

amounts to $4,000.00 for which Defendant obligated himself to

pay Plaintiffs, Berryhill Farms, Inc., and for which he is

liable to said Plaintiff, Berryhill Farms, Inc. That Plaintiff,

Herbert Berryhill, Plaintiff, Lowery Berryhill, and Clifford

Berryhill, all have, and did have throughout the campaign of

Defendant, a license to fly the said Plaintiff corporation's

airplane, provided that the use thereof was not for hire,

but rather to be free of charge." Thus, if the use of said air-

craft was to have been free of charge for Defendant, there

certainly would have been no sane reason why two commercial

pilots would have been hired to transport Defendant when any one

of the Berryhills could have done so. The truth of the matter

is that it was agreed upon between said corporate Plaintiff ani5



the Defendant that the aforesaid rates would be charged and

paid, for which Defendant would be liable, and since such rates

can be charged only if the aircraft is being flown by a pilot

with a commercial license, which none of the Berryhills have,

two such pilots were hired. Notwithstanding frequent demand

therefor by Plaintiff, Berryhill Farms, Inc., Defendant has re-

fused to pay same and is liable to said Plaintiff in the 
prin-

cipal sum of $4,000.00.

XiI.

That on or about May 28, 1981, pursuant-to the request of

Defendant Dowdy, Plaintiff, Lowery Berryhill, agreed 
to pay

for certain copier supplies for Defendant's campaign 
headquarters,

provided the funds spent therefor were repaid to 
said Plaintiff.

Upon the representation of Wayne Dowdy that said money 
would

be repaid, Plaintiff, Lowery Berryhill, paid to Defendant 
the

sum of $351.08 for such copier supplies. Attached hereto as

Exhibit "E" and incorporated herein by reference 
is a copy of

the receipt given to said Plaintiff on the aforesaid 
date eviden-

cing said payment. Despite repeated demand upon Defendant by

said Plaintiff, Defendant has totally failed to repay 
said sum

and is liable to Plaintiff Lowery Berryhill in the principal

sum of $351.08.

XIII•

That during the second primary campaign of Defendant, 
De-

fendant once again returned to the gravy 
train and obtained

a loan from Plaintiff, Herbert Berryhill., in the sum of

$18,000.00, every dollar of which was in cold cash. Said loan

was made solely upon Defendant's representation that it would

be repaid. Not only has this money not been repaid to said

Plaintiff, but a large amount of it appears to have been unreported
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and unaccounted for. Said Plaintiff was informed by a member

of Defendant's campaign staff that the money was used for

various salaries and expenses evidenced by certain vouchers,

copies of which are attached hereto collectively as Exhibit "F"

and incorporated herein by reference. Said vouchers, however,

total only the sum of $11,657.49, some $6,342.51 less than the

$18,000.00 loaned by Plaintiff, Herbert Berryhill. Defendant

informed Plaintiff, Lowery Berryhill, that the rest of the re-

ceipts would be coming in the next few days. It became evident,

however, that cash money was being spent in the campaign by

Dowdy, himself, that was unreported. For instance, on July 6,

1981, the day before the election, Clifford Berryhill and one

Ray Barfield transported Defendant Dowdy from Jackson to Tyler-

town, McComb, Meadville, Liberty, Natchez and Vicksburg, to

various radio stations in each of said towns. On each and every

one of these stops, said Berryhill and Barfield witnessed Con-

gressman Dowdy personally pay cash to persons at these stations

for radio spots the day before the election. On many of said

occasions, Defendant and his entourage were not even out of town

when they heard the spots being given over the radio. Defendant

Dowdy told Plaintiff, Herbert Berryhill, that he (Dowdy) would

amend his report to the Federal Election Commission to show that

the aforesaid $18,000.00 as provided to him by said Plaintiff

was, in fact, a loan; that he (Dowdy) had until December of 1981

to so amend it and that it would be done. This promise, like

so many others made by Dowdy during his campaign, was a mere

means to an end and nothing else. Said funds have not been re-

paid, Defendant's misrepresentations that it would be reported

and repaid have proven fruitless. Plaintiffs learned in June,1982,

by going to the Secretary of State's office and by receiving and

purchasing a copy of the FEC filings of the Defendant Dowdy that
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his returns had not been amended but as previously reported

by .the newspaper the campaign official that Plaintiff, Berry-

hill, had cashed checks for had allegedly received compensation

for the sum of $15,500.00; that upon contacting that campaign

worker, it was learned that he had not received a salary but

that checks had been made out to him from which he made expendi-

tures for the campaign in cash and reported same on a voucher

system to the treasurer of the campaign and that worker notified

Plaintiffs that he, too, had been promised that the return

would be amended to the FEC correctly indicating where these

expenditures were made and that all vouchers had been properly

-forwarded to the Defendant showing where these expenditures had

been made.

XIV.

That during the month of July, 1981, Defendant, Lowery Berry-

hill, gave to the Defendant, Wayne Dowdy, the sum of $800.00

cash to use for the purchase of alcoholic beverages for the party

after the election, which Defendant Dowdy was to reimburse the

Plaintiff, Lowery Berryhill. That notwithstanding said promise

to reimburse Defendant, Lowery Berryhill, Defenant Dowdy has

refused to pay any of said debt to Plaintiff, Lowery Berryhill,

and is liable to said Plaintiff in the principal sum of $800.00.

XV.

Plaintiff, Berryhills, pursuant to and at the behest of the

Defendant Dowdy gave to him paid campaign workers for which the

Plaintiffs were to be reimbursed and for which the Defendant

failed to report in his FEC filings, in particular the following

named employees worked in the campaign for Dowdy and Plaintiff

asserts that he paid unto said workers the sum of $5,174.00

namely:
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Ray Barfield 1,500.00

Tom Knight 1,500.00

Stephen Jones 1,000.00

Olga Lynn Jones 280.00

Melvin Howell 307.00

Dennis Reese 307.00

Beverly Whitehead 280.00 for a total of $5,174.00.

XVI.

Plaintiff, Herbert Berryhill, asserts that in addition to

all of the above amounts that he treated the Defendant, his

family and friends on at least five occasions to dinner at his

wife's restaurant, but these charges were gifts from the Plain-

tiff and no claim is asserted for these amounts. The Defendant

was accompanied by newspaper reporters on at least one of these

occasions who took pictures of the Defendant and his father at

the restaurant.

COUNT I.

XVII.

Defendant Dowdy is liable to Plaintiff, Herbert Berryhill,

in the total principal sum of $25,400.00, for the aforesaid

damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.

COUNT II.

XVIII.

Defendant Dowdy is liable to Plaintiff, Berryhill Farms,

Inc., in the total principal sum of $l0 ,174 .00, for the aforesaid

damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.

-11-
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COUNT III.

XIX.

Defendant Dowdy is liable to Plaintiff, Lowery Berryhill,

in the total principal sum of $2,392.96 , together with interest

thereon at the legal rate of interest from and after date of

judgment until paid in full, and all costs of this action.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment

of and against Defendant in the total sum of $37,966.96

together with interest thereon at the legal rate from and after

date of judgment until paid in full, and all costs of this

action.

Respectfully submitted,

R '" BERRYHILL

LOWERY BERRYHILL'

BERRYHILL FARMS, INC.

BYLKA%/e 1 £ i /

BINDER, KIRKSEY & DeLAUGHTER
511 East Pearl Street
P. 0. Box 25
Jackson, Mississippi 39205
(601) 948-8800
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Mr. Charles N. Steele
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20563
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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT

OF HINDS COUNTY. MISSISSIPPI

HERBERT BERRYHILL, LOWERY * I T

AND BERRYILL FARMS, im

CHARLES WAYNE DOWDY DEFENDANT

COMPLAINT

COME NOW the Plaintiffs in the above styled and numbered

causej by atid thruugh their attucievS oZ xfuuG, al £lU!"

this their Complaint against Charles Wayne Dowdy. Defendant

herein, and for their respective causes of action would show

unto the Court the following, to wit:

I.

Plaintiffs, Herbert Berryhill and Lowery Berryhill, are

adult resident citizens of Terry, First Judicial District of

Hinds County. Mississippi. Plaintiff, Berryhill Farms, Inc.,

is a Mississippi corporation domiciled in Terry, First Judi-

cial District of Uinds County, Mississippi.

Im.

Defendant. Charles Wayne Dowdy. is an adult resident citi-

zen of Pike County. Mississippi, currently serving as United

States Congressmn for the Fourth Congressional District of

Mississippi. Said Defendant may be served with process of this

Honorable Court at his permanent residence located at Route

3, Box 221, Summit. Mssissippi 39666.
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II.:.

Plaintiffs' causes of action arise out of the breach by

Defendant of certain oral agreements and contracts entered

into in the First Judicial District of Hinds County, 
Missis-

sippi, and which were to be performed in whole or in part in

said jurisdiction and venue, all as more fully appears 
herein-

after.

Iv.

On or about March 17, 1981, Defendant, Charles Wayne

Dowdy, embarked upon an endeavor to run and be elected to

fill the unexpired term for the Congressional seat of the

United States House of Representatives, Fourth Congressional

District of Mississippi, previously held by Representative

Jon Hinson. Defendant, prior to this time, practiced law in

McComb, Mississippi, and had participated in local politics,

having become Mayor of the City of McComb, but was little

known, if not unknown, by the electorate of 
Hinds County, Mis-

sissippi. Defendant, therefore, sometime between March 17,

1981, and May 24, 1981, travelled several times to Jackson,

Mississippi, one of the county seats of Hinds County, and the

most populous city in this State, in an effort to solicit and

entice persons to assist him in getting his foot in 
the door

and entrenching himself with and among voters in this 
county

that would not only vote for him but aid and assist 
him in mak-

ing contacts with other voters and in raising the 
necessary

funds for a Federal election campaign.

Plaintiff, Herbert Berryhill, previo.UslY had served as a

duly elected supervisor of the Fifth District of Hinds County,

Mississippi, and had been engaged in politics in Hinds County

-2-
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and both he and his following had engaged in said politics in

Hinds County for many years; Defendant so-aght an introduction

to the Plaintiff, Herbert Berryhill, and his sons and the De-

fendant travelled to The Country Kitchen restaurant in Byram,

Mississippi, a small restaurant owned by Plaintiff, Herbert

Berryhill's, wife, whereupon the Plaintiff, Herbert Berryhill,

was introduced to the Defendant Dowdy. The Defendant Dowdy

presented his desires to be elected, his programs, his hopes

and ambitions to the Plaintiffs and the Plaintiffs, believing

him to be an honest man of his word, were totally mesmerized

by the Defendant Dowdy and commencing May 24, 1981, Plaintiffs

entered the Defendant's campaign* recommending him to the

electorate of Hinds County and particularly to the South and

West Jackson communities of Hinds County, and worked in the can-

paign tirelessly in order to seek the election of the Defendant

as a Congressman from Mississippi.

VI.

During the course of Defendant's campaign for Congress,

both the first and second primaries, Plaintiffs provided Defen-

dant with large sums of cash money, travel expenses, supplies,

labor, and even the use of an airplane and commercial pilots

that chauffeurred Defendant from town .to town throughout the

District, all as more fully appears hereinafter.

VII.

During the course of Defendant's campaign, the Plaintiff,

Lowery Berryhill, worked practically full time for the Defendant

in .conjunction with another campaign worker out of the State

Campaign Headquarters on "Capital Street in Jackson, Mississippi.

The other campaign worker, whose name will be furnished the

Court upon a hearing hereof, wa ; prominent in. the .campaign of

-3-
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the Defendant Dowdy and was also instrumental in collecting

funds for the Defendant and in organizing the campaign and

administratively handling large numbers of campaign employees

throughout the District and further paid many and sundry

bills and expenses of the campaign with monies furnished to

him by these Plaintiffs and with monies furnished to him by

the campaign treasurer out of McComb, Mississippi. That said

campaign official at all times was acting in behalf of and at

the behest of the Defendant Dowdy and had many public and.

secret meetings with the Defendant Dowdy.

Vill.

During the course of'Defendant' s campaign, campaign

official ipproached Plaintiff, Lowery Berryhill, to cash cer-

tain checks, copies of which are attached hereto collectively

as Exhibit "A" and incorporated hereby by reference. The

campaign worker represented to Plaintiff, Lowery Berryhill,

that Defendant was in need of the funds represented by the

face amount of each of the four aforesaid checks, totalling

$5,900.00, for the campaign. The campaign worker informed Plain-

.tiff, Lowery Berryhill, that the said checks were not "good",

but for him "to go on and put them in" and the money would 
be

reimbursed immediately by Defendant. Based upon these represen-

tations, Plaintifi Lowery Berryhill, cashed said checks and

tendered to the cirpaign worker on behalf of Defendant 
the sum

of $5,900.00, all from the personal funds of Plaintiff, Herbert

Berryhill. That notwithstanding repeated requests by Plaintiff,

Herbert Berryhill, to Defendant to repay said sum, Defendant

has refused to do so and is liable to plaintiff, Herbert Berry-

hill, in the sum of $5,900.00. . . i
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Ix.

That- during the course of Defendant's campaign, he, as well

as employees and agents under his control, solicited 
the assis-.

tance of Plaintiff, Herbert Berryhill, to arrange for said

Plaintiff's wife, Velma, to supply Defendant, through a business

operated by her, named The Country Kitchen, with 750 pounds of

catfish for several campaign fish fries on Defendant's behalf.

Defendant misrepresented to Plaintiff, Herbert Berryhill, that

he would pay said Plaintiff's wife for said catfish, whereupon

Defendant was presented with a bill therefor in the sum of

$1,500.00, a copy of which is attached hereto as Exhibit "B"

and incorporated herein by reference. That the sum of $2.00

per pound-for said catfish was a fair and reasonable sum, yet

Defendant failed to pay said agreed upon debt. That Defendant

misrepresented to Plaintiff, Herbert Berryhill, that if said

Plaintiff would "take care of" the said bill with Mrs. Berryhill

that Defendant would pay said Plaintiff therefor. That based

upon said representation, Plaintiff, Herbert Berryhill, 
paid to

The Country Kitchen the sum of $1,500.00. That notwithstanding

said consideration and representation, Defendant Dowdy 
has re-

fused to pay any of said debt to Plaintiff, erbert Berryhill,

and is liable to said Plaintiff in the principal 
sum of $1,500.00.

X.

That during the course of Defendant's campaign, Defendant

requested Plaintiff, Lowory Berryhill, to provide hotel accommo-

dations for Defendant's staff and the press representatives, and

that Defendant would reimburse said Plaintiff for these expenses.

That said Plaintiff did, in ft, provide Defendant such accno-

dations; however, on over half of these occasions the rooms were
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utilized by Defendant and his family witin which to rest and

get some privacy. Under the understanding that he would be re-

paid therefor by Defendant, Plaintiff., Lowery Berryhill, paid

for said accommodations on his American Express Credit Card, and

authorized the wife of Defendant, Susan Dowdy, to sign his

name to all such billings. One such occurrence took place on

or about the 22nd day of June, 1981, whereby said Plaintiff paid

the sum of $958.49, as evidenced by that bill attached hereto

as Exhibit "C" and incorporated herein by reference. On a sub-

sequent occasion, on or about the 7th day of July, 1981, the

day of the election, said Plaintiff paid the sum of $283.39 for

Defenldant's said hotel accommodations at the Downtown Holiday

Inn in Jackson, as evidenced by the bill attached hereto as

Exhibit "D" and incorporated herein by reference.. That notwith-

standing efendant's many promises and representations, and de-

spite repeated requests for payment, Defendant has failed to

repay said sums to Plaintiff, Lowery Berryhill, and 
is liable

to said Plaintiff for same in the principal sum of $1,241.88.

XI.

Plaintiffs, Berryhills', business, Little Dixie Supermarket,

Inc., owned a twin engine airplane jointly with Berryhill 
Farms,

Inc. prior to this campaign. Throughout Defendant's campaign,

Plaintiff, Berryhill Farms, Inc., furzished Defendant and his

staff at the fair and reasonable agreed upon rate 
of $200.00 per

hour of flight time and $50.00 an hour of--.aiting 
time, said

Plaintiff's airplane and two. commercial pilots 
to take Defendant

and various members of his staff throughout 
the District and

State, as well as Louisiana and Tennessee. One such occasion

involved a round trip for Defendant from Hawkins Field in 
Jackson,

Mississippi, to New Orleans, Louisiana, for a taping session. 
.

Actual flight time for said trip was 2 1/2 hours for the 
sum of

$500.00, together with 5 hours \waitiflg time f or the additional 
...



sum of $250.00 for a total of $750.00. Another trip to New

Orleans, Louisiana, was made on Defendant's behalf to pick up

Defendant's campaign literature. Actual flight time for this

trip was 2 1/2 hours and involved no substantial waiting time

for which the total sum of $500.00 was charged by Plaintiff,

Berryhill Farms, Inc., and incurred by Defendant. A third trip

was for the purpose of flying Defendant, round trip, from Jack-

son to McComb to appear at a campaign rally and fish fry. Ac-

tual flight time for said trip was 2 hours for the sum of

$400.00. A fourth trip was to take several of Defendant's

staff, round trip, from Jackson to Memphis, Tennessee. Actual

flight time was three (3) hours for the sum of. $600.00. A

fifth trip was for Defendant to attend-a rally at The Arm-

strong Tire Company facility in Natchez, Mississippi. The

round trip flight time from Jackson to Natchez was 2 hours for

the sum of $400.00, and waiting time in Natchez was 4 hours

for the additional sum of $200.00 for a total of $600.00. There

were, in addition, subsequent similar trips made from Jackson

to Tylertown, McComb, Natchez, and Vicksburg, the actual

flight time of which was a total of 5 3/4 hours for the sum

of $1,150.00. That the grand total of the aforesaid sums

amounts to $4,000.00 for which Defendant obligated himself 
to

pay Plaintiffs, Berryhill Farms, Inc., and for which he is

liable to said Plaintiff, Berryhill Farms, Inc. That Plaintiff,

Herbert Berryhill, Plaintiff, Lowery Birryhill, and Clifford

Berryhill, all have, and did have throughout the 
campaign of

Defendant, a license to fly the said Plaintiff corporation's

airplane, provided that the use thereof was not for hire,

but rather to be free of charge." Thus, if the use of said air-

craft was to have been free of charge for Defendant, there

certainly would have boon no sane reason why two commercial

pilots would have been hired' o transport Defendant when any one

of the lDerryhills could have done so.. The truth of the matter

ista twsare pnbtensi oprt Pliti, n4:./. ,.
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the Defendant that the aforesaid rates would bc charged and

paid, for which Defendant would be liable, and since such rates

can be charged only if the aircraft is being flown by 
a-pilot

with a conunercial license, which none of the Berryhills 
have,

two such pilots were hired. Notwithstanding frequent demand

therefor by Plaintiff, Berryhill Farms, Inc., Defendant has re-

fused to pay same and is liable to said Plaintiff in 
the prin-

cipal sum of $4,000.00.

X1.0

That on or about May 28, 1981, pursuant-to the request of

Defendant Dowdy, Plaintiff, Lowery Berryhill, agreed 
to pay

for certain copier supplies for Defendant's 
campaign headquarters,

provided the funds spent therefor were repaid 
to said Plaintiff.

Upon the representation of Wayne Dowdy that said money would

be repaid, Plaintiff, Lowery Berryhill, paid to Defendant the

sum of $351.08 for such copier supplies. Attached hereto as

Exhibit "E" and incorporated herein by reference is a copy of

the receipt given to said Plaintiff on the aforesaid date eviden-

cing said payment. Despite repeated demand upon Defendant by

saia Plaintiff, Defendant has totally failed to repay said sum

and is liable to Plaintiff Lowery Berryhill in the principal

sum of $351.08.

XIII.

That during the second primary campaign of 
Detendant, De-

fendant once again returned to the gravy 
train and obtained

a loan from Plaintiff, Herbert Berryhil.l, 
in the sum of

$18,000.00, every dollar of which was in cold cash., Said loan

was made solely upon Defendant' s representation that it would

be repaid. Not only has this money not .ben repaid to said

Plaintiff, but a large amount of it appears to have been unreported
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and unaccounted for. Said Plaintiff was informed by a member

of Defendant's campaign staff that the money was used for

various salaries and expenses evidenced by certain vouchers,

copies of which are attached hereto collectively as Exhibit "F"

and incorporated herein by reference. Said vouchers, however,

total only the sum of $11,657.49, some $6,342.51 less than the

$18,000.00 loaned by Plaintiff, Herbert Berryhill. Defendant

informed Plaintiff, Lowery Berryhill,. that the rest of the re-

ceipts would be coming in the next few days. It became evident,

however, that cash money was being spent in the campaign by

Dowdy, himself- that was unreported. For instance, on July 6,

1981, the day before the election, Clifford Berryhill and one

Ray Barfield transported Defendant Dowdy from Jackson to 
Tyler-

town, McComb, Meadville, Liberty, Natchez and Vicksburg, to

various radio stations in each of said towns. On each and every

one of these stops, said Berryhill and Darfield witnessed Con-

gressman Dowdy personally pay cash to persons at these 
stations

for radio spots the day before the election. On many of said

occasions, Defendant and his entourage were not even 
out of town

when they heard the spots being given over the radio. 
Defendant

Dowdy told Plaintiff, Herbert Berryhill, that he (Dowdy) would

amend his report to the Federal Election Commission 
to show that

the .aforesaid $18,000.00 as provided to him 
by said Plaintiff

was, in fact, a loan; that he (Dowdy) had until December of 1981

to so amend-it and that it would be done. This promise, like

so many others made by Do. dy dur.ng his caispaign, was a mere

means to an end and nothing else.. Said funds have not been re-

paid, Defendant's misrepresentations that 
it would be reported

and repaid have proven fruitless. Plaintiffs learned in June,1
982 ,

by "going to the Secretary of State's office and by receiving and

purchasing a copy of the FEC filings of the Defendant Dowdy that

-9-
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his returns had not been amended but as previously reported

by the newspaper the campaign official that Plaintiff, Berry-

hill, had cashed checks for had allegedly received compensation

for the'sum of $15,500.00; that upon contacting that campaign

worker, it was learned that he had not received a salary but

that checks had been made out to him from which he made expendi-

tures for the campaign in cash and reported sam on a voucher

system to the treasurer of the campaign and that worker notified

Plaintiffs that he, too, had been promised that the return

would be amended to the FEC correctly indicating where these

expenditures were made and that all vouchers had been properly

forwarded to the Defendant showing where these expenditures had

been made.

XIV.

That during the month of July, 1981, Defendant, Lowery Berry-

hill, gave to the Defendant, Wayne Dowdy, the sum of $800.00

cash to use for the purchase of alcoholic beverages for the party

after the election, which Defendant Dowdy was to reimburse the

Plaintiff, Lowery Berryhill. That notwithstanding said promise

to reimburse Defendant, Lowery Berryhill, Defenant Dowdy has

refused to pay any of said debt to Plaintiff, Lowery Berryhill,

and is liable to said Plaintiff in the principal sum of $800.00.

XV.

Plaintiff, Berryhills, pursuant to and at the behest of the

Defendant Dowdy gave to him paid campaign workers for which the

Plaintiffs were to be reimbursed and for which the Defendant

f ailed to report in his FEC filings, in particular the following

named employees worked in the campaign for Dowdy and Plaintiff

asserts that he paid unto said workers the sum of $5,174.00

namely: ," "

-10-
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Ray Barfield 1,500.00

Tom Knight 1,500.00

Stephen Jones 1,000.00 

Olga Lynn Jones 280.00

Melvin Howell 307.00

Dennis Reese " 307.00

Beverly Whitehead 280.00 for a total of $5,174.00.

XVI.

Plaintiff, Herbert Berryhill, asserts that in addition to

all of the above amounts that he treated the Defendant, his

family and friends on at least five occasioais to dinner at his

wife's restaurant, but these charges were gifts from the Plain-

tiff and no claim is asserted for these amounts. The Defendant

was accompanied by newspaper reporters on at least one of theRe

occasions who took pictures of the Defendant and his father at

the restaurant.

COUNT I.

XVII.

Defendant Dowdy is liable to Plaintiff, Herbert Berryhill,

in the total principal sum of $25,400.00, for the aforesaid

damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.

COUNT II.

XVIII.

Defendant Dowdy is liable to Plaintiff, Berryhill Farms,

Inc., in the total principal sum of $l0 ,l74 .0O, for the aforesaid

damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.
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COUNT III.

XIX.

Defendant Dowdy is liable to Plaintiff, Lowery.Berryhill,

in the total principal sum of $2,392.96 , together with interest

thereon at the legal rate of interest from and after date of

judgment until paid in full, and all costs of this action.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment

of and against Defendant in the total sum of $37,966.96

together with interest thereon at the legal rate from and after

date of judgment until paid in full, and all costs of this

action.

Respectfully submitted,

HEBETBERRYLL,4

LOWERY BERYHILL'

BERRYHILL FARMS, INC.

BINDER, KIRKSEY & DeLAUGHTER
511 East Pearl Street
P. 0. Box 25
Jackson, Mississippi 39205
(601) 948-8800

-12-
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CHAPTER 11 PETITION
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FOPM NO.1
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DOWDY AFFIDAVIT of OCTOBER 8
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STATE OF MISSISSIPPI

COUNTY OF PIKE

I, Wayne Dowdy, after being first duly.sworn, state on my

oath as follows:

The allegations in the complaint filed in the First Judicial

District of Hinds County, Mississippi, against me by Herbert

Berryhill, Lowery Berryhill and Berryhill Farms, Inc., are untrue.

I do not know, nor had I ever heard of Herbert Berryhill, Lowery

Berryhill, or Berryhill Farms, Inc., until I became a candidate

for United States Congress in 1981. At some time between March

and August, 1981, I met Lowery Berryhill and Herbert Berryhill for

the first-time. I do not remember the date of this meeting.

Neither was ever asked to assume any role in the campaign

other than volunteer workers. They had, no official capacity in

the election, nor did they ever assume any official capacity in the

campaign. Both men performed some volunteer services for the

campaign, along with hundreds of other people. I rode with them in

their automobiles on one or two occasions, and I was invited to

dinner with the Berryhills and other members of their family on two

occasions. Both men talked with me on several occasions about

contacts made by them on my behalf. I believed that Herbert

Berryhill and Lowery Berryhill were working for me as volunteer

campaign workers, interested in my election, just as hundreds of

other persons who were working as volunteers in the campaign.
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I deny that I, or my campaign committee owes any money to....,

Herbert Berryhill or Lowery Berryhill.

I deny that I received cash loans from Herbert Berryhill

in the amount of $18,000.00, or in any amount, and I deny that

these funds, which did not and do not exist, were used for campaign

purposes, for radio advertising on "radio stations in Tylertown,

Meadville, Liberty, Natchez, and Vicksburg," as stated in the

Berryhills' complaint. Meadville and Liberty do not have radio

stations. All records for advertising purchased on radio stations

in Tylertown, Natchez, and Vicksburg are filed with the Federal

Election Commission, including the amounts and dates of checks

used for purchase of ads.

I deny that an un-named campaign worker approached Lowery

Berryhill to cash four (4) checks for $5,900.00. All checks

cashed by the campaign account are on file with the Federal

7 Election Commission and no other checks were issued or authorized

r to any person.

I deny that the wife of Herbert Berryhill provided 750 pounds

of catfish for a total value of $1,500.00, and I deny that any

catfish in any amount was ever obtained from Berryhill, his wife,

or any other member of his family.

I deny that Lowery Berryhill provided hotel accomodations

for staff and press representatives in the amount of $958.49

from June 22 through June 25, 1981, and in the amount of $283.39

on July 7, 1981, or in any other amounts or on any other dates.
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I also deny allegations that Lowery Berryhill authorized

my wife, Susan Dowdy, to sign Lowery Berryhill's name to any

document, including his credit card.

I used the Berryhill plane on at least two, and possibly

three occasions, for which payment has been made, as shown on

the reports which have been filed with the Federal Election

Commission. I deny any agreement, oral or written, that the

plane was to be used at a cost of $200.00 per hour air time and

$50.00 per hour waiting time. These nor any other figures were

ever discussed with Herbert Berryhill or Lowery Berryhill. The

plane was offered by Herbert Berryhill for a trip to Natchez,

Mississippi and on the day before the final election for a trip

to Tylertown, Natchez and Vicksburg, Mississippi. A bill for

the plane was requested, and when the bill was submitted, it

Twas promptly paid and this payment is reflected on the records

of my campaign committee and it is reflected on the committee's

reports which have been filed with the Federal Elections Commission.

I deny that Lowery Berryhill agreed to pay for copy supplies

or office supplies in the amount of $351.08 on May 28, 1981,

or for office supplies in any amount on any date. Reports filed

by my campaign committee with the Federal Election Commission

reflect the committee's payment for all office supplies used in my

campaign.

I deny the receipt of loans from Herbert Berryhill in the

amount of $18,000.00 or in any amount whatever.



004-

I deny that Lowery Berryhill gave me or my campaign $800.00

in cash, or in any amount, for the purchase of alcoholic beverages.

I deny that the Berryhills paid campaign workers $5,174.00,

or any amount, for their work and services. I have never met

Stephen Jones, Olga Lynn Jones, Melvin Howell, Dennis Reese,

or Beverly Whitehead, who are listed as. workers paid by the

Berryhills. I did meet Ray Barfield and Tom Knight at various

times during the campaign, but both were volunteer workers and

no agreement was ever made that they would be paid workers.

After the election, and after assuming my office, I did

not see the Berryhills for several weeks. I received a telephone

I call from Lowery Berryhill and Herbert Berryhill, who asked to

7T meet with me. Both Berryhills drove to McComb for the meeting

at some time in August, 1981. At that time, the Berryhills

informed me that their businesses were going into bankruptcy,

and that Lowery Berryhill should be given a job because of the

work done by the Berryhills in the campaign. The Berryhills

0did not claim that any money was owed them at that time. I said

that I would be back in touch with the Berryhills, and that I

was unable to promise a job on the congressional staff to Lowery

Berryhill at that time.

During September, 1981, Herbert Berryhill contacted me and

asked to meet with me in my Jackson office in the Post Office

Buidling. At this meeting, Herbert Berryhill again requested

that his son be given a job. I again told Mr. Berryhill that

I would not be able to give a job to Lowery Berryhill at that

time.



I investigated the background of both Herbert Berryhill.

and Lowery Berryhill, and learned of many lawsuits in which they

had been involved. I talked with an attorney about a suit filed

by the Berryhills against a bank in Hazlehurst, MissLssippi in

the amount of $92,000.00 claiming the loss of a deposit slip

by the bank in that amount. I also discussed with an attorney

the bankruptcy petition filed by the Berryhills and learned of

a large number of irregularities reflected by the petition.

I talked with an attorney concerning a suit filed by Herbert

Berryhill after his defeat for re-election as Supervisor in Hinds

County.

TBased on this information and other information I had learned,

I decided I would not offer employment to Lower Berryhill, and

I informed Herbert Berryhill of this decision by telephone at

some time in either November or December, 1981.

I did not again talk to Herbert Berryhill or Lowery Berryhill

until July or August, 1982. At that time, I was called by Lowery

Berryhill and I spoke with him by telephone. Lowery Berryhill

stated that he had tried to contact me on my occasions. To my

knowledge, this is not true.

He then told me that unless I gave him either a job or payment

for campaign services within three days, then he would go to

the press with his claim that I owed the Berryhills money.

Lowery Berryhill stated, "I have met with the Republicans

on this, and I could really hurt you."
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I told Berryhill. that I woul~d, not glive him a -job _dIwol

not pay him money.,,:

Three or four days after this conversation, I was contacted

by members of the press about claims made by Lowery Berryhill

to television reporters that he and his family were owed money.

e -

Ce



STATE OF MISSISSIPPI

COUNTY OF PIKE

This day personally appeared before me, the undersigned

authority in and for said county and state, the within named

WAYNE DOWDY, who, after being first duly sworn, states on his

oath that the matters and things in the above and foregoing

statement are true and correct as therein stated.

SWORN TO AND SUBSCRIBED BEFORE M this, the day of

October, A. D, 1982.

MyCoNOTAisoEpr

~My Commission Expires:

I.- -f .- : ' -'r Fx , ,13
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I, Wayne Dowdy, after being first duly sworn, state 
on my

oath as follows:

The Complaint allegations relating to alleged disbursements

of cash to representatives of radio stations in certain towns

in the Fourth Congressional District of the State 
of Mississippi

are false. Several of the certain towns listed by the Berryhills

where these alleged transactions took place do 
not have radio

stations, these towns include Meadville, Mississippi and Liberty,

Mississippi. All radio advertisement and radio air time were

purchased with campaign funds, and such advertisements and air

time were purchased by check drawn on the campai£gn 
committee.

checking account as reflected by reports heretofore 
filedwith

the Federal Election Commission.

I paid for hotel accomodations at the Holiday Inn, Downtown,

Jackson, Mississippi for June 23, 1981 and June 24, 1981, these

being the date of the 1981 special election primary 
and date

following. The payment for accomodations was 
made by personal

American Express card, which was signed by my 
wife, Susan Dowdy

with my knowledge and consent. My wife had no separate source of

income and the funds paid for these accomodations 
were in fact my

personal funds.. The total charges for these 
accomodations which

included hotel suite, telephone services, restaurant 
services and

banquet room services for the victory celebration on the evening of

June 23, together with catering totaled $928.28. 
This bill may be

further itemized to show that $301.52 was paid 
for the hotel suite

and telephone services and the sum of $626.70 
was paid for the

Raintree Banquet Room and catering. No other hotel accomodations

were provided anyone associated with the campaign 
committee.

The committee paid a part of those expenses incurred on July

7 and July 8, 1981 and this expense, together with 
the expense

*paid personally by me, represented the only coimnittee 
related

accomodations. Berryhills' accomodations and expenditures, if

any, were not authorized or re~iested bY me or, 
to my knowledge e

• by the treasurer who would have had to approve 
such an expenditure. i



In addition to adopting and incorporating herein my sworn

affidavit of October 8, 1982 relative to the allegations of payment

by the Berryhills for "copier supplies", affiant would add that

such supplies were not even needed by the campaign inasmuch as the

campaign headquarters in Jackson, Mississippi, where such supplies

were allegedly delivered, had no copier machine or duplicating'-

machine, nor did the committee employ any such machine in any

office.

Lowery Berryhill did not give me the sum of $800.00 cash

to use for the purchase of alcoholic beverages for a victory

party after the election on July 7, 1981, nor did he give me

any sum of cash for this purpose or any other purpose at any time.

On the election evening I ran no errands to the liquor store

nor did I purchase any alcoholic beverages for any party after the

election. To the contrary, I spent the evening meeting with

various-persons regarding the steps that would follow my election

and on the day following my election, I traveled to Washington

to assume my office in the United States Congress. The July,

1981 Federal Election Commission report filed by my campaign

committee reflects an expenditure made for the purchase of

alcoholic beverages and reflects payment of said expenditure by

campaign committee check. No other such expenditure was authorized

or made.

I did not negotiate with Mrs. Herbert Berryhill or any member

of the Berryhill family or any other person for the purchase

of catfish during the course of my campaign. I attempted to

devote my time to meeting as many people in as many places in

the district as possible and in the course of these efforts,

negotiations for the purchase of catfish for a pre-election fish

fry had no place. I and my wife worked during the course of this
191_ apagfo pedw hus-oafe-mdngt-otieyIn
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schedule conflicts did not result because I idly spent my time

while campaigning for a.position in the United States Congress

haggling over the price of catfish. Such an assertion is asinine

and ludicrous.

I did not direct, instruct or authorize Lowery Berryhill,

Herbery Berryhill or anyone else associated with my campaign to

cash any checks drawn on any account other than the account owned

by my campaign committee. No person was instructed or authorized

or allowed to obtain any funds or execute any instrument on behalf

of the campaign or on behalf of affiant personally and such conduct

and efforts, if any, and proceeds realized therefrom, if any, bore

no relation to my campaign nor served an purpose therein.

I did not receive $18,000.00 or any amount of cash from

the Berryhills. It is ludicrous that such transactions would

have occurred.between acquaitances of only weeks and it is now

a matter of public record that the Berryhills family business

was then bankrupt, which further casts grave suspicions as to

the financial abilities of the Berryhills to dole forth such

advances.

Further, affiant sayeth not.

SWORN TO AND SUBSCRIBED BEFORE ME, this, the -i day of

,&,A. D., 1983.

My Commission 
Expires:
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AFFIDAVIT

STATE OF MISSISSIPPI

COUNTY OF PIKE

I, Robert H. Darville, Jr., after being duly sworn, state

on my oath as follows:

I was the treasurer of the Wayne Dowdy for Congress Committee

for the 1981 Special Election held in the Fourth Congressional-

District of the State of Mississippi.

I did not receive $18,000.00 or any amount of cash from

the Berryhills in my capacity as treasurer of the Wayne Dowdy

for Congress Campaign Committee. I know of no sum of cash whatso-

ever paid into the campaign by the Berryhills. I did not on

behalf of the committee, or otherwise, direct, instruct or

authorize Lowery Berryhill, Herbert Berryhill or anyone else

associated with the committee to cash any checks drawn on any

account other than the account owned by the election committee.

No personwas instructed, authorized or allowed to obtain any

funds or execute any instrument on behalf of the campaign or,

to my knowledge, on behalf of the candidate personally and such

conduct and efforts, if any, and proceeds realized therefrom,

if any, bore no relation to the effort of the campaign'committee

nor served any purpose therein.

All expenditures made for the purchase of radio advertisement

and radio air time were from campaign funds, the same being

purchased by check drawn on the campaign committee checking account

as reflected by reports heretofore filed with the Federal Election

Commission. Unreported cash expenditures for the purchase of

air time or other media advertisement were in no fashion made.

Lowery Berryhill and Herbert Berryhill made no cash expendi-

tures on behalf of the Wayne Dowdy Campaign Committee for hotel

accomodations at any time during the course of the 1981 campaign.

Such expenditures, if any, by them bore no relation to the efforts

of the campaign committee or campaign committee personnel.

Attached hereto as Exhibit "A" is a photocopy of the statement of i!
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Holiday Inn Downtown, Jackson, Mississippi for its services

July 7, 8 and 9, 1981. This bill was paid by campaign check

no. 455 with campaign funds and represented charges for

all hotel accomodations except the banquet room. Charges

for the Delta III banquet room totalled $961.17, were paid

by Susan Dowdy with the American express car of her husband

Wayne Dowdy, and no reimbursement was made by the committee.

Exhibit "B" attached hereto reflects the itemized charges

for banquet room services which were paid by Wayne Dowdy's

American Express Card.

Expenditures to provide hotel accomodations for staff

and press representatives were not authorized or made.

It was unnecessary that such an expense be incurred and

such an expenditure be made since all salaried staff members

were residents of the Jackson - Hinds County, Mississippi

area and all press representatives known to the affiant

to have'cOvered the two election nights during the 1981

campaign were affiliated with the local - Jackson, Miss-

issippi - media and such accomodations were totally unnec-

essary. Exhibit "A" to the Complaint filed herein reflects

the Complaint of Herbert Berryhill, Lowery Berryhill atid

Berryhill Farms, Inc. and attached to said Complaint now

pending in the Circuit Court of Pike County, Mississippi

after transfer from the Circuit Court of the First Judicial

District of Hinds County, Mississippi is Exhibit "C" thereto

which those abovenamed Plaintiffs assert bears the signature

of the wife of Wayne Dowdy, Susan Dowdy as having signed

an American Express Card receipt dated June 22, 1981

allegedly in the sum of $958.49, the same constituting the

bill for hotel accomodations provided the Dowdys by the

Berryhills. In fact, said Exhibit "C" to said lawsuit is

in the sum of $938.49, bears folio number 138 127, bears

the guest's name "Berryhill, L." and in fact bears

the signature of Lowery Berryhill and not that of Susan

Dowdy. Any and all other such bills for hotel accomo-

dations bear no relationship whatsoever to the campaign

and allegations to the contrary are as absurd and
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baseless as the Berryhills' Exhibit "C" to their Complaint.

The committee has paid every bill submitted to it for air

travel by the candidate or authorized campaign personnel. No

bill has ever been received and no demand has ever been made

to the committee for payment of any flight time or waiting time

and absent credible and substantiated documentation, such an

expenditure is believed to be improper and inappropriate, and

I know of no authority to extend such payment.

Lowery Berryhill was not authorized, directed or allowed

to purchase office supplies of any sort for the campaign committee.

Copier supplies were not required by the campaign committee since

the committee had no copier machine or duplicating machine in

its headquarters in Jackson, Mississippi, or in any other campaign

office.

No employee, agent or campaign worker was authorized or

directed to purchase from Velma Berryhill or any Berryhill business

catfish for use in the campaign effort. All such authority for

such expenditures was vested solely within me and no such requests

were received by me and no such approval was extended to anyone

associated with the campaign committee to contract for.the purchase

of catfish from the Berryhills. Additionally, no bill for any

quantity of catfish delivered to the campaign committee has ever

been received by me and no demand has ever been placed upon me as.

treasurer for payment to the Berryhills of any such alleged debt.

All payments to campaign workers for the polling effort

immediately before the final election were made from campaign

funds. Such expenditures were verified by vouchers and these

vouchers are in the custody of the campaign committee. Attached

hereto as Exhibit "C" is an explanation provided Ms. Benita Marcus

Adler, Reports Analyst, Federal Election Commission, Washington, D.

C., this explanation of the voucher system employed by the

committee being dated April 1, 1982. The explanation was given

in response to an inquiry directed to me as treasurer of the



Wayne Dowdy for Congress Committee, the inquiry from Ms. Adler

being dated March 23, 1982. I hereby adopt under oath my explana-

tion afforded the Commission in my telephone conversation with

Ms. Adler and in my correspondence which confirmed that conver-

sation of March 30, 1982. No other expenditures by the Berryhills

and no other vouchers have any relationship whatsoever with the

campaign committee or the candidate to my knowledge.

No payment, if any, from the Berryhills to any person or

persons in any fashion associated with the campaign committee

and election effort were known to or sought, requested, authorized,

directed, ratified or accepted by the committee.

No payment in the amount of $800.00 was made by Lowery

Berryhill on behalf of the committee for the purchase of alcoholic

beverages. The committee paid checks no. 256 and no. 496 totalling

$830.00 for the purchase of alcoholic beverages on the two election

nights. Check number 256 reimbursed Sam Brand for his purchase

of such supplies for the election night of June 23, 1981. Said

checks are attached as Exhibit "D" and Exhibit "E".

Alleged employees Ray Barfield, Tom Knight, Stephen Jones,

Olga Lynn Jones, Melvin Howell, Dennis Reese and Beverly Whitehead

were not salaried employees of the committee and have never been'

paid by the committee so there is nothing to report. Payment

by the Berryhills, if any, not authorized or directed. Of these,

only Tom Knight is known to the Affiant.

This affiant, all authorized campaign personnel, and the

candidate endeavored to comply with the letter and spirit of

the Federal Election Campaign Act and Federal Election Commission

Regulations. On numerous occasions, I solicited information

from the Commission and on numerous occasions, I made inquiries

seeking general assistance from the Commission office and

endeavored to act in accordance with such information and !i

instruction.-.-i



And, further, affiant sayeth not.

Treasurer, Wayne Dowdy for
Congress

ORN TO AN SUBSCRIBED BEFORE ME this thed a y

of =7 2/7A. D.) 1983. I

~4W
NOTARY PUBLIC

My Commission Expires:
My CommisSion Expires Jury 23. ,.4.

3
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R. S.Sonny" Weir
CAMPAIGN MANAGER

April 1, 1982
(Dictated: March 31, 1982)

Ms. Benita Marcus Adler
Reports Analyst -

Reports Analysis Division
Federal Election Commission
Washington, D. C. 20463

Re: Identification Number: C00140913
30 Day Post Special General Report

e- (6/17/81-7/27/81)

Dear Ms. Adler:

This letter will confirm our conversation of yesterday's

date regarding the captioned report filed by the Wayne Dowdy
,or Congress Campaign Committee. Pursuant to our agreement
reached in that conversation, I will undertake to explain the
distribution of the $36,000.00 expenditures cited in your
correspondence of March 23, 1982.

As we discussed, the-se funds were paid to individual staff
e members during the last three to five days of the campaign, which

.s concluded on July 7, 1981. this be;ii :-he date of the special
07 election involved. The checks drawn on the campaign account as
'-.ected by the report and your .e'ter were payable to staff
-imbers, but these funds were then disseminated by staff members
co individual workers throughout the .'.th Congressional District.
This manner of distribution was necessitated by the fact that the
el.ection immediately followed the Fourth of July weekend and many

"hi ".'Suting from thc cins-i-, sc,'. i . n observance of the
L iLK,. *.n the Friday lb :?'orc , " and others closing

-;. : . oLi.owing >ionday. The a, n2 :7, ::Lection.

. " ,his -,-; . :-or co the elec .ion.
, .:32[f2a!'ire , ' ' .,orking in the

. 0i :o deliver campaign r :2r. ---s t • s deliver the

..," . h 1 ,, ' -". ... ,. of these funds
. - ..- • ' .:.- " ,r ii. the field.

,,, ,: % ., : j ,.' .. 1 , j . .' .." .

,F. ;fir11 IE.XITn MCI
". ... ... EXHIBIT 11C11



These figures, as to individuals involved and as to expenditures,
are documented by vouchers which were maintained on a daily
basis.

Again, when the $36,000.00 was distributed to individual
workers throughout the district, the average per person expendi-
ture ranged from $20.00 to $60.00. And, this is why the report
does not in every instance disclose the date, amount, and purpose
OcF the payment, as the payment did not exceed the $200.00 limit,
F I understood that these ultimate expenditures to ultimate
p .ees were therefore without reporting consequence.

I sincerely appreciate your interest in this matter and your
direction and instruction. In the event that additional informa-
tion is required, please advise.

C With kind regards, I remain,

Very truly yours,

T

Treasurer, Wayne Dowdy for Congress

RHn. Jr./sdr
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23 March 1932

Mr. Robert H. Darville, Jr., 'rreasu.- t•

'Anyne Dowdy for Congress
P.O. Box 686
P-cComb, MS 39648

Identification Number: C00140913

ieference: 30 Day Post Special Gen,-raf. -mpor t (6/17/81-7/27/81)

Dear Mr. Darville:

This letter is prompted by the Commission's preliminary review
of the report(s) referenced above. The review raised questions
concerning certain information contained in the report(s). An
itemization follows:

-Expend-itures for gas, travel, foc., pollwatchers, etc.
tota]:ling approximately $36,000 have been attributed to
various staff members. Payments must identify the

T ultimate payee from whom you have purchased an item or
service. You should disclose the date, amount, and

fw purpose of the payment if you have paid more than $200 to
this vendor. (11 C.F.R. 104.9)

w . An amendment to your original rccr- -) c*.,recting the above
pco lem(s) should be filed with the ClerK of the House of
F Rwepresentatives, 1036 Longworth Hous' Of'Fice Building, Washington,
_ ') 20515 within fifteen (15) d3vs of thce date of this letter. If
v'^u need assistance, please feel free to contact me on our toll-

c CIee number, (800) 424-9530. My loc3 nu!ber ( ,202) 523-4172.

Sincer~.y,

',3en£: ..'arc.5 Adler

- A na Iysis Division
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SUSAN DOWDY AFFIDAVIT

R



STATE OF MISSISSIPPI

COUNTY OF PIKE

I, Susan Dowdy, after being duly sworn, state on my oath

as follows:

The allegations in the complaint filed in the First Judicial

District of Hinds County, Mississippi, against me and my husband,

Wayne Dowdy, by Herbert Berryhill, Lowery Berryhill and Berryhill

Farms, Inc., are untrue. I have never been authorized, directed,

instructed, or requested by Lowery Berryhill or Herbert Berryhill

or any representative of Berryhill Farms, Inc., to sign Lowery

Berryhill's name to any document, credit card or other account

of any nature.

I have never executed any document or signed any credit

card or other account owned by any of the Berryhills.

All campaign expenses were paid by the Wayne Dowdy Campaign

Committee and all bills submitted to the committee were promptly

paid as reflected by each campaign committee report filed with

the Federal Election Commission.

Prior to my husband's candidacy for United States Congress

in 1981, I did not know nor had I ever heard of Herbert Berryhill,

Lowery Berryhill or Berryhill Farms, Inc.

Subsequent to my husband's election to the United States

Congress in July, 1981, I had no further contact with any of

the Berryhills. And further, affiant sayeth not.
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STATEO M1~iitssippi

CQUNTY'OF- PIKE_,.

This day pe'rsonally ap4peared. before meq,the u ndersigned

authority in and for said county and state, the within named

SUSAN DOWDY, who, after being first duly sworn, states on his

oath that the matters and things in the above and foregoing

statement are true and correct as therein stated.

SWORN TO AND SUBSCRIBED BEFORE ME, this, the day of

October; A. Do 1982.

My Commission Expires:

Tr MX a:MMLt~inn Fnir~s July 23.,1984.



AFFIDAVIT

I, Susan Dowdy, after being duly sworn, state on my

oath as follows:

Charges for hotel accomodations incurred on behalf

of my husband, Congressman Wayne Dowdy, on the night of

June 23, and June 24, 1981 and July 7 and July 8, 1981 were

paid by American Express card owned by my husband, Wayne

Dowdy. I personally presented this card in payment for

all charges on these two occasions and personally signed

the payment receipt making these charges to my husband

personally with his consent and under his direction. I

had nor have any separate income and all such payment was

made from my husband's personal funds. Charges for the

special primary election incurred for hotel accomodations

totaled $928.28 and Charges for hotel accomodations on the

election night of July 7 and July 8, 1981 totaled $961.17.

Further, Affiant sayeth not.

SUSANDWD --

SWORN TO AND SUBSCRIBED BEFORE ME, this the3j_ day

1983.

My Commission Expires:



BANK OF HAZELHURST V. BERRYHILL COMPLAINT



lv-
1..

o.0' 
o" a om - °. -• -

UJ'' = 1' 1T ,14" O|"sill:A.; III) WJAl..,

.. 'N 11IA U. IUIi 
* FJ',lIJl.i ;.l''r:-

V:;0 ... 

110.0* p- 0)*

.I};-ij.j1j' BOF u IlyU LI, II " Is:RT "LOV' "Bru"rI
AN-ID CL I"F"RD L"Ih BJ rILE'.
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Comes now the plaintiff, Bank of Haxlehurst, a bankingcorporatin orgnnized and authorized to do business under thelaws of the State of Mississippi. whose address is 210 WestGallatin Street, HazlehurstMississippi 

by and through itsattorneys$. and brings this cause of action against the defendants,.and in suppor thereof would show unto the Court the floig

1.
The defendant, Clifford Lamont Berryhill (hereinafterreferred to as Clifford Berryhill), is an adult resident citizen

of the First Judicial District of Hinds County, Mississippi, whomay be ' seved with process at Cherry Grove-Road, Terry, Missspi
.-

The.defendantHerbert 
erryhill, is an adult resident citizen .ofthe First Judicial District of inds County. Mississippi .who maybe served with process at Cherry Grove Road# Terry, Mississippi.The defendan t, herbert Lowery BerryL (herei"after referred to asLoweryoerryhio)e is an adult resident Citizen of the First Judicial,District of Hinds County Mississippi, who may be served with Processat Cherry Grove Road, Terry, 1ississpp , nu

2.
On or bout biay 5s 1981, Little Dixie Supermarkets$Inc.executed a promissory notesecured by certain equipment and reale s t a t e, LD io r a r e t e n c . ar e d t a y t e

plaintiff to s olfod BerryhOO), on dandul rsidend, then o

Aus 3. 1981, wit ntroest atherryt h roe of 1Terom sisMThe 5,e98fend , whrbyr BeLit ll 9ii Sprn-k~ "t? -Pred tadi •o1 1  tri, n coiio s aL un arident cin ofathe Fayrse, o J~.d;ccal)1 it~tone feind Cou~nt ofssspi dcoay

and ., C 
, -,,f m y.1eroservedory hoprocess



3.
1Aji.l,, J) i.vjL Sup.ra.. rkcL:;• lilc. ha.. dt*'au)tc, 9 in : C

p1yI,..iu ,C£ (.aid Stc. v nl th plalinLi rr lIfully r eInnnu cod
Mi ci :;elde LcLb ec j'ss,.,nL d :':-:s ri.,id in t.he nOL L tti!, lhii;g.hst 019d

bcst bid and alppliecl the, proceeds to the unpaid bhalrincc, and -hc

plaintiff lawful]y forcclos;cd upon and sold tle real e.Late
dc-scribcd as security for said note and applied the proceeds to
the unpaid balance. The principal amount of $140,253.81 plus
interest of $40,211.77. all as shown on Exhibit "B" attached hereto
and incorporated herein, for a total amount of $180,465.58 as
of October 5, 1982, remains past due and owing under the terms and
conditions of said promissory note, andLittle Dixie Supermarkets,
Inc. has failed, neglected and refused to pay said amount although

demand has often been made therefor and has filed bankruptcy.

4.
On or about May 25, 1979, Little Dixie Supermarkets, Inc.

executed a Combination Note and Disclosure Statement whereby Little
Dixie Supermarkets, Inc. agreed to pay plaintiff the sum of $41,305.68,
payable in thirty-six (36) monthly installments of $1,147.38 each,
beginning on June 25, 1979, and on the same day of each successive
month thereafter until paid, with interest to run thereon at the r.ate

* of 61 per annum after maturity, and whereby Little Dixie Supermarkets.
Inc. agreed to additional terms and conditions as set out in said

note, including the payment of reasonable attorney fees in the event
of .default, .a. copy of which note is attached hereto as Exhibit "C"
and incorporated herein.

" 5.
Little Dixie Supermarkets, Inc. has defaulted in the payment

of said Combination Note and Disclosure Statement and the amount of
$3,442.14 is past due and owing under the terzs and conditions of
said Cotbinotion Note and Disclosure Statement, and Little Dixie*Supcrmarkoi.,-, Inc. has failed, neglected and refused to pay said i
amount al.t:hour~h demand haes often'been made -therefor,.l

6. •:
L Iirtlh, ])ixir- Superm~rkets,. Inc. opcned.checkier, account

.nuahcr 6s1]-6714-9 wi tin h:nk of Ilan].chur;t nnd I,)caflll ifldaltl)tod to
h,.n] of hI. le.lwur.s for ovorr:.Jtn in saild ace,)mat-in timlau nt::..:j

" : .:: .:;::: . :: : ,::::.i-: -0
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.7.

On o" jnbotL AuL-t.;t: 24, 1981, l.itLie Dixi.e Sutprmnrkcts,

)nc. filed a petition for relicf under 1]U5C hapter 11 in the

Uited States Uankruptcy Court for the Southern District of

1i':;Ni:;sippi, Jackson Division.

8.

On or about July 9, 19793 defendant , Lowery Berryhill,

executed a Continuing Cuaranty Agreement in order to induce

and encourage plaintiff to extend credit to Little Dixie Supermarkets,

Inc. whereby Lowery Berryhill agreed to pay in full to Bank-.of

Hazlehurst all charges of whatever nature and kind of any indebtedness.

including all interest, attorney fees, and other fees which Little

Dixie Supermarkets, Inc. owed to Bank .of Hazlehurst up to the

amount of $245,000.00, and whereby Lowery Berryhill agreed to the

additional terms and conditions as contained in the Continuing

Guaranty Agreement, a copy of which is attached hereto as Exhibit 'D"

and incorporated herein.

9.

On or about July 9, 1979, defendant, Clifford Berryhill,

'executed a Continuing Guaranty Agreement in order to induce and

encourage plaintiff to extend credit to Little Dixie Supermarkets,

Inc. whereby Clifford Berryhill agreed to pay in full to Bank of

Hazlehurst all charges of whatever nature and kind of any indebtedness,

including all interest, attorney fees, and other fees which Little

Dixie Supermarkets, Inc. owed to Bank of Hazlehurst up to the

waount of $245,000.00, and whereby Clifford Berryhill agreed to the

additional terms and conditions as contained in the Continuing

Guaranty Agreement, a copy of wdich.is attached hereto as Exhibit "E"

and incorporated herein. ""

10.

* On or about.July 9, 1979, defenda nt, hlerbert Berryhill,

executed a Continuing Cuarzinty Agreement in order to induce and

cncournj|;e laintiff to extend crc.dit'"-.o Little Dixie Supermarkets, "

•lnc. whercby Iicrbcrt Icrryhill agreed "to pay in full to flank of i
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ll:J::d.L'htIt':.t culI e srjc: £)o what:ever I:I-U-e ud - I* . -nd or nny ,ImhI.,ttL.In,:;.

incl udJi l Lv' r'#; lP at:torney Cr.-:;, Ind other fc'. wll ch Li A I Ic
Dixie Suictrlunr,,tc.t; lic. owed to Bnnk nO flhavlehurst up to th
aouUnL of $245,000.00, and whereby IIrbcrt lerrylill agreed t the
additional. terms and conditions as contained in the Continuing :1

Guaranty Agreement, a cOPY of which is attached hereto as Exhibit 'o"
and incorporated herein.

11.:

As indicated above, Little Dixie Supermarkets, Inc. is
indebted to Bank of laziehurst as a result of the promissory
note, Exhibit "A", in the amount of $180,465.58 , and Little
Dixie Supermarkets, Inc. is indebted to Bank of Hazlehurst on the
Combination Note and Disclosure Statement, Exhibit "C", in the
amount of $3,442.14 , and Little Dixie Supermarkets, Inc. is
indebted to Bank of Hazlehurst based on the overdraft of their
account with Bank of Hazlehurst in the amount of $2,338.10
Therefore, Little Dixie Supermarkets, Inc. is currently indebted
to Bank of Hazlehurst in the amount of $186,245.82.

12.
The defendant, Lowery Berryhill, has defaulted in the

payment of the amount of $186,245.82 , even though the same is
past due and owing under the terms and conditions of the Continuing
Guaranty Agreement and has refused, failed and neglected to pay
said amount although demand has often been made therefor.

13.
The defendant, Clifford Berryhill, has defaulted in the -.

payment of the -amount of $186,245.82 , even though the same is
past due and owing .under 'the term and conditions of the Continuing
Guaranty Agreement and has refused, failed and neglected to paysaid amount although demand has often been made therefor.

14.
The dcfendn., Herbert Berryhill, has defaulted in the

p:,yancnt of the amount of $186, 245. 82 , even though the same is ..
pa;t due and owing under th~e terms and CondJ.tionn of. the Conttinp " .
Cuar:anty Agrec'naent ;and hnl, r:efu.ed, f;ii] € c d c , nlut't-od to p~iy •
n~ .c aacu ;1. Ihiu+ac *ng d I~ a f •~'It I.- • 4+ .. •1 a..,t.a!,:- , .,-+-.:-i:. r:::~
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is.

1 sL.uk*i(j; t co.L',U the current halunts due and owine.
under said Contjnijng. Guaranty AgroemonLs and uajdcr said note,
.Exhibit "A". and' irder said notes Exhibit "C", it has been noces-nry
for the plaintiff to employ the services of 1lenley, Lotterhos &
llenley, and plaintiff is entitled to recover reasonable attorney
fees as provided for in said notes and guaranty agreemen Win the
amount of $15,000.00.

WUEREFORE, plaintiff sues and demands judgment of and
from the defendants, Clifford Lhmont Berryhill, Jerbert Berryhill,
and Herbert Lowery Berryhill .Jointly and severally, in the amount of
$186,245.82 together with reasonable attorney fees in the mount
of $15,000.00-for a total of $201,245.82. plus all lawful interest
and all copts of Court incurred herein.

Resectfully submitted,

HEILEY, LOTTERHOS & HENLEY
ATTORNEYS FOR PLAITIFF

BY:

IIEILEY, L0TTIflIhOU5 & HENLEY
990 Deposit: CuaranLy Pazai
P. 0. Box 326
Jnckson. Miss:;;icsippi 39205
(601) 948-5131
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..11.1 i ,i (.;:;, .,':,'.ug r s:.spr)19, "ri ho. 71012

1lI.4.*),.o.. . :' l. (.(yL'"..,or L 1 ple Surial lio. 76070.1IWIl.-f.-.; vC. 4)rc:.Aa-:iv cfaelpt-lr .',.:ria1 f". 7C'00, 7,074, 76075, A 760?3lIIIR-4iii -S u.:i.1'g::~.dI.' courpc lc.t! rial Hiu. 76ObF
- 1II-1-3(9.- NCall...s co1' )mrLe Serial fluti. 76073 & 76069

TIir- m0-'; r.op'essor cOmplel!Uf Serial No. 71,065
- T1114-30011 Cropresse-r copqilete Serial Ia. 76071

T1 Two-w.m Racks
- THN Sinul: Rack
- APDO:55BY Remote CurLdensor Serial No. 43885
- AIPDO65I;V Condensor Serial Ho. 42886
- rantrol Packages
-. 12' x 54' x 6'5" Combination Cooler & Freezer Serial No. 82794TLS-140-SE Coil for Freezer Section Serial No. 43879 .-TSL-100-I Coil for Dairy Section Serial No. 43877

GSAO87H Coil Produce Section Serial No. 4387.2- 16' x 10'S" Combination Serial No. 82793
TA087BE Coil Serial Ie. 43873

-TSA12O2E Coil for Meat Section Serial No. 42875
-TSA1201i for prep room Serial No. 43874-TLS1OSBE Coil for Baker Freezer Section Serial No. 43878-TLSO5OBH Coil for Deli Cooler Section Serial No. 43876 .
ed of Trust on Real Estate, recorded in Book 2675, Page 372, Hinds County, 1S; Cont Aaranties on Lowery Berryhill, Clifford Berryhill, and Herbert Berryhill; Assignmnt ofL
surance on Lowery Berryhill.

ITH MONTHLY REDUCTION OF $5,000.00 PLUS INTEREST.

he proceeds of this loan a-e

y S. 1981

to be used for Business purposes."
Sigatue:E DXESUPERMARKETS,,INC.
Sgnature:ft . LOWR , SCRETRY

•, "4R. LOWERY BERRYHILL, SECRETARY"
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INTrEREST
PAYMENT

17/81 3,265.32

PrIINCI PAL

5,00.OO0

14/81 11,601.17

'17/81 (3,265.32)

PRIN4CIPAL
ADIT1014 BALANCE~

215,000.0
210,000.0

210,000.0

215,000.00
59000'.00

150.00 215,150.00
)/23/81

/5/82

./8/82

:/11/82

/11/82

;/12/82

500.00" 215v650.00

60.00 215,710.00

175.00
1,514.50

175.00

6,000.0

4/26/82

5/4/82

6/9/82
84.81

215,885.00
117,399.50

217,224.50

217,224.50

350.00 217,574.50

75.00 217,649.50

217,564.69

6/29/82 
1,629.30

8/2/82 4,000.0

,,oi ')S 75,000.00
8I 6/ 8

8/26/82

219,193.99
215,193.99

Kj'oANATI ONd

Note Booked

Note Payment
Interest Payment

7/17/81 Payment

Returned NSF

Commercial Equipment
Company Appraisal of
Equipment

James Kelly-Appraisal

of Land

Court Costs

Henley Firm-Attorney Peo

Henley ixm-Attorney Fee

Overpayment Henley Fir
Attorney Fee

Note Payment
Commercial Equipment

James Kelly-Court

Appearance

Closed Account No.

631-678-0

Henley Firm-Attorney F

Sale of Building

140,193.99 Sale of Equipment

59.82 140,253.81 Thompson & Son-Locksmifor Keys

Interest dwie thru 9/24/82 is $39,462..77,

interest at $74.90 per day thereafter.

with

Exhibit "B"

. . , -.. ^; *

/19/82
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IIJ09- (11ntt6aSIV wedv.a.soly l e.'lkh11ago"..) $ses fwow caS ~lklosMakes. gwalookft

gegsyis .. s~.."~ DAHK OF IMAO IIURST
719 Wast 06"olh,5tet

DOI4IK4'~t IeA9At.

~..4O..73.CVDuon .y2'. '

FORTY ONE THOUSAND THREELL FIVuE IDOI.S1,1 ,(10 .

kybl Is.-.36 .. rntily Inzinilgpglnts of S. 1,147.38 o isor2. ai2..... nd

1,14A#1. 38 . ntesame doy ul Path &*W.SUSve month theaeattr unt S," S Meeftl p pldwit U~~ bISS 1 O

si .,. Per cent. Itr annem item
holder, If awl intallment Is not paid wtv

Collaeral for thbR not. is:

onttri tX AN Inattslmmeo shall I& 5 duo d pewa". a OtpheU*S I n of

. .. ". F/s
IOhTILY PAYMENTS TO BE EAD BY AUTOMATC CHARGE TO ACCOUNT 0631-45-4

S -

I.

"Any pledgee or transferee o this note and the Collatrl hlll havea l rights al Snk horeunder BandSnk shal theroatr be reinld ftem ca iablity

woth respect to any Collateral so pledged or delivered.

Maker shall lake all necessary steps to preserve rights against prier partie to Inslruments or chattel paper tonatlling Colateral end WW be

responsible generally or Its pre ervlllon. i the collaleral shall ea any time become unsatlsaictory to Bank, Malker lhal withIn twe flty- Iur hewra aor

-40dnend, pledge as part of the Collateral additlonal property which Is atilsfactlOry Io Bank.

Upon the happening of any of the following events. each of which shall onstlOute a default hereunder. all lIabltes of oe hMaker to Bak s hallemie

S. nunedlaltly due and payable at the option of Bank: (1) failure of any Obliger (which shall Include ech Maker, enderser, swety and guwral r at this nle) to

perm any agreement hereunder or pay any ohllgatiOn secured hereby when du; r2) death of any Obliger, (3) tiling of any paties In bankrupty by or

agoInst any Obligor; (4) application for appointment of a receiver for, making of a general assignment fte the benefit at cf1rUdl by. or Insolveey at any

oblgr, or(.) determination by any officer of Bank that a material adverse change hae occurred in the Ulnarm"aconition ofany Obliger. upon aearrence of

iy such event or at any time thereafer Bank shall have the remedies oft a secured party under the Uniform COmmerIs Cde t MssisiP. Any notie of

sle or other Intended dispositioh Ofthe Collateral sent t Maker at least five days prior to such action shall onstitute reasenable notice"to Maker. Sanka"

wai any delault belore or alter the same has been declared without Impairing Its right to declare a subsequent default hereunder. tIs 0right be a

mlnuing one.
This note. or any renewal therof. may be extended without notice and withoutlfeing the liability of aiy Obliger or ay Collateral. The Sank OWat

No dlscrellon surrender any Collateral without ilocling the liability of any Oblgor.

Bank Is hereby given a lion upon ands security Interest In any moneys or property. Includi any delohs, at any the In peeemi no Bnk beloging

toeach Obligor, all of which shall be treated as security for payment of this note. Bank may, at Its option in event of default, set off such moneys, property or

deposits against this note or any other obllgation of Maker. Any provision for a change herein In eess of that autharIzed by law is es essly dte.fil

All Obligors waive protest of this note. If this note Is not paid when due. sIN Oblgors agreo ft pay 8AM and o n e c . d

aesonable atorneyse fees and legal expenses. ai of which re socured by the CollateraL Bank shal In o event be tae to amy party heret elinfalum to

mie this note, In whole or In part.
Any demand upon or notice to Makr shall be sufficiently ervod for oil purpoes If personally delivered or placed In te addrssed to theaddrem s

Owsa below or such other address as may be shown on the Banks reords.

The Security Agreement will secure fotura Indebtedness.

The Deed of Trust will secure future Indebtedness.

CREDIT LIFE AND DISABILITY INSURANCE are not required(n neclu wlth thsa le.

* The Insurance checked below etendsf or the term of the loan.

0 L*f .. ~....-
o OD btr (Accidont and n) ............

0 Other (dewib).

I DESIRE TO OBTAIN THE CREDITOR INSURANCE CHECKED ABOVE.

4MOkW'O SIgnature)
(Os~areraS~geturi

PROPERTY INSURANCE-The Maker may onos the perion thraugh wham any mW operty or UlAbliy Insurane I @to be boiedThis InlrmeA is net

evallable through credllor.

AEDATE FOr PAYMENT IN FULL. Itthe loan contrat is prepaid In lull by csh, a new lOen. reltiAnMg or eahew bofro late inietaleo Ndol* or,

mourIty dtas. the Bank may give a rebate of precmputed indereste moputed under te Rule of 7s a.

DEFAULT CHARGE. Borrow'r shall be lIable for all resonableattorneys tees etco s a expenses ao whatevera kd i o ha ehP ln aseW

indebtedness and the enlfoement and protection of e I y loreest held byh e rediter,

Proceods 0ftorrower

Credit Life InsuIaC5o

A&H Insrance

Tille Fors

535,000-00 lowest
crrdtit Iwsetlallm ro.
CredIt LU. Inswun e

* rpry lIntfl8ce

AMOUNI I i iAlfr.1n

701^L CO 1 *% 14I.tiwT!:. 1 i .
FIIIAL..CE CI:ARGE.

ANIMUAL rili1CI IITAGE RAT13

.... ... 5 ,, 1:r- n.1 fl~cl~se~. it.timt, te uto..s~gnd cc~n,, oa - at ee * v n4ortulyflIOedin £ a s niet poIke.tha seagulLm

to; ." as% so
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-- -70 I•fD • .OTY-FYVF. TI!0UStjD. AMD 110/100 D... .. swheifhrr due or to l.comeclue; 'a whether now existing or hereafter arising. The Bank may, one ortimore tiur.s in its jiah...,mnt. jP ant (.x icsions, Iahe and starrcah:e •er -..riti, accept couuuosition; re-lease or dizxhargeo .hd,,aers, guraitors' or otlar ,prtie ,grant releases avd diharges generallya, kechanj:cs of any sort wbatever in the tunns of its contract or maner of doing busines with the debtorand with .other parties d ecurities in relation theOw ;o noice to the e
ber })ro s hand •.W" - .... llsout notice to the undersig, such, no.tic--being _ereby specifically waived. Tne Bank may. without any notice to or coent. of the UndersignedI,als apply all moneys received from the debtor and others, or frotecriti.., s t may thikr st,without in any way being required to marshal securities or assets and any such application of moneysshall not in any way alter, affect, limit or lessen the liability of the undersigned under this Guaranty.The Bank shall not be bound to t.haust its recourse against the debtor or other persons or upon the,securities it may hold before being entitled to payment from the undersigned of th amount he&rneguaranteed. I do furthermore bind and obligate myself, my heirs avd assigns, joantly and severally wisaid debtor, for payment of the said indebtedness precisely as if the same had been contracted and wasdue or owing by me in person, hereby agreeing to and binding myself, my heirs and assigns, by allterms and conditions contained in any note or notes signed or to be signed by said debtor, makingmyself a party thereto; hereby waiving all notice including notice of any such indebtedness and of d.mand, presentment, protest or notice of demand or non-payment and of notice of any act to establishthe liabilty of any party on any commercial or other paper, indebtedness or obligation covered by thisguaranty; Z do further waive all notice and all pleas of discussion and division and I agree upon do-mand at any time, to pay to said Bank, its transferees or assigns, the full amount of said indebted.ness up to the amount of this guaranty, together with interest, fees and chares, as above set forth, be-comng subrogated in the event of payment in full by me to the claim of swd ,ankaDts ransferes orassigns, together with whatever security it or they may hold against said indebe s.

In the event this Continuing Guaranty is executed by more than one individual, it is understoodand agreed that each individual shall be bound b' all of the provisions of this continuing guarantyand for the.yme-t in full of the entire amount stated above, in the same manner as Hfeach idividualwere the only person executing this contin g aranty. It is also understood and agreed that this con-tinuing guaranty does not supersede nor canel any pre-existing guaranty or guaranties given by anyof the undersigned on behalf of the borrower named above but to the contrary shall be in additionthereto.
It is expressly agreed that this continuing guaranty is absolute and complete. and that aceptaand notice of acceptance thereof by the Bank are therefore unnecessary andthey are herebyexprMywaived, and the same shall continue in force unill written notice of sdiscontinuae shall bedeivei.ed to one of the executive officers of the said Bank, but such discontinuance shall not affect my liabi-ity on any debts and/or obligations of the debtor then existing nor the liability of any other party linithepremises.

Witness. W .. p.-signat... th. 9.h -,- _,_so_9_ M79

Special provision as to
guaranty of corporate
indebtedness on reverse
side hereoL "
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whether due or to ,,come due, and whelher now existing or hereafter ariirng. The Bank may, one or
more times in its jud.gnent, grant extensions, take and surrender securitics, accept composition% re-ease or diischare iradorsers, guiarntor's or otier partik g grant releases ,and dicharges generally, make
changes of any suit whatever in the terms of its contract or manner of doing business with the debtor
and with other parties and securities in relation thereto without notice to the undersigned, such notice

. being hereby specifically waived." Tie Bank may, without any notice to or consent of the undersigned,
also apply all moneys received from the,'debtor and others, or from securities, as it may think best,

9L without in any way being r.quircd to marJ;ial securities or assets, and any such application of moneys
shall not in any way altr,-pffect, limit or less n the liability of the undersigned under this Guaranty.

.The Bank shall not be bound to exhaust its recours. against the debtor or other persons or upon the
securities it may hold before being entitled to- payment from thesundersigned of the amount hereby
guaranteled. I do furthermore bind and obligate myself, my heirs and assigsjointly and severally with

F said debtor, for payment of the said indebtedness precisely as if the same had been contracted and was
due or owing by me in person, hereby agreeing to and binding myself, my heirs and assigns, by all

, terms md conditions contained in any note or notes signed or to be signed by said debtor, making
myself a party thereto; hereby waiving all notice including notice of any such indebtedness and of de-
mand, presentment, protest or notice of demand or non.payment and of notice of any act to establish
the liability of any party on any commercial or other paper, indebtedness or obligation covered by this
guaranty; I do further waive all notice and all pleas of discussion and division and I agree upon de.

'. mand at any time, to pay to said Bank its transferees or assigns, the full amount of iaid indebted-
' ness up to the amdunt of this guaranty, together with interest, fees and chaes, as above set forth, be.
.. coming subrogated in the event of payment in full by me to the clamn of said B tank, ts transferees or
-- assigns, together with whatever security it or they may hold against said indebtedness.

At In the event this. Continuing Guaranty is executed-by more than one Individual, it is understood
and agreed that each individual shall be bound by all of the provisions of this continuing guaranty

" and for the paymerft in full of the entire amount stated above, in the same manner as if each individual
g were the only person -executing this continuing guaranty. It is also understood and a that this con-

tinuing guaranty does not supersede nor cance re any pe-existing guaranty or guaranties givecn by any
of the undersigned on behalf of the borrower named above but to the contrary shall be in addition

* thereto.
It is expressly agreed that this continuing guaranty is absolute and complete, and that acceptance

and notice of acceptance thereof by the Bank are therefore unneessarad tey are herby expre:sl
waived, and the same shall continue in force until written notice of its discontinuance shall be delivei.
ed to one of the executive officers of the said Bank, but such discontinuance shall not affect my liabil.
ity on any debts and/or obligations of the debtor then existing nor the liability of any other party in the

WitnObO O Y signature -- ,'. 9th..dayof 3uLy ...4, 91Z 9

Speial provis;on as to
guaranty of corporate
indebtedness on reverse •
side hereof.
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t. • • ozleh - , .V. 11133or-

(If ] l;alht'-.I, Mi:,:;i:::;ijdji ],,''imn:,ftvr t; ihi "nak" l..; t'.oa:.b',-ne' i'; or a::%ii:s*lg.r the lay-ealst is, f111,
tol. l,r with all i. t. -'&. ;I."I l ll'leyl eat lhr , :,111 har; o af whala"suv,-r uneatuarg atll.ilsl ,af aIlyluh ,irtt ortvmlifen twhthr et ,.ciretl or li iitur,.,. e.fa-id debtc o o ..k ...a to lite'1001)Oflto .. ... n u t

, . --Dolars.
whether due or to becume l.., and whether nov existing or here.anfer arising. The Dank may, one ormore times in its judtleiit, rant extensions, take and xurreniic- securities, aCLvpt comp sitins, re-lease or dsdharge indorser!, guarantur's or other parties, grant r.-lca.,es and dibcar-ars g enrally, make

,_ changes of -ly sort whatever in the terms of its contrdct or maniwr of doing bmluincss with the debtor.%. and with other parties and sectrities in relation thereto without notice to the undersigned, such notice0.- being hereby specifically waived. The Bank may, without any nolice to or consent of the unde igod,12%j also alpply all moncys received from the debtor and others.-or from securities, as it may think= br. without inan way being requiredto irr;hal securitis or assets,and any such appliction of moneysshall not in any --ay alter, raffect, limit or lesin the liability of the undersigned under this Guaranty.'. The Bank shall not b bound to exhaust its recourse aainst the debtor or other pr-sons or upon thescurities it may hold before being entitled to payment from the undersigned of the amounthereby
guaranteed. I do furthermore bind and obligate myself. my heirs and assigns, jointly and severally wi. id debtor, for payment of the said indebtedness precisely as if the same had been contracted and wasdue or owing by me in person, hereby agreeing to and binding myself, my heirs and assigns,.by all

S terms and conditions contained in any note or-notes signed or to be signed by said -debtor, makingVI. myself a party thereto; hereby waiving all notice including notice of any-such indebtedness and of deI mand, presentment, protest or notice of demand or non-payrrent and of notice of any act to establish
S.....the liability of any party on any commercial or other paper, indebtedness.orobligation covered by thisI.,Cwu guaranty; I do further waive a notice and all pleas of discussion and division and I agree upon de-

*,; mand at any time, to pay to said Bank, its transferees or assigns, the full amount of said indebted-114 ness up to the amount of this guaranty, together with interest, fees and chares, as above set forth,be-c oming subrogated .in the event of payment in full by me tothe claim of saidBank, itstransfereesor
assigns, together with whatever security it or they may hold against said indebtedness.

S In the event this Continuing Guaranty is executed by more than oneindividual, it is understoodand agreed that each individual shall be bound by all of the provisions of this continuing guarant
and for the paymeM in full of the entire amount stated above. in the same manner as if each individualwere the only person executing this continuing guaranty. It is also understood and agreed that this con.r- tinuing guaranty does not supersede nor cancel any re-esting guaranty or guaranties given by anyof the undersigned on behalf of the borrower named above but to the contrary shall be in addition
thereto.

Itais expressly, agredthat this continuing guaranty is absolute and complete, and that accepaceand notice of acce'ptnce thereof by the Bank are therefore unnecessary and they ae herby expressly1waived,-and the same shall continue in force until wrtten notice of its discontinuance shall be elive-
ed to one of the executive officers of the said Bank, but such discontinuance shall not affect my liabil-ity on any debts and/or obligations of the debtor then existing nor the liability of any other party in the
premises.

Witness . signature, thay o f Jl .19!79

~ IER? DMRRYHUL -eoo

Special provision as to
guaranty of corporate
indebtedness on reverse
side hereof.
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SUMMONS 4t

.To the Sheriff of Hinds County, Grcctins:

... . Od)u....tj;tt"

You are hereby commanded to Summons: .90 vwr4.

HpI-hgwr- -t ziI y (~zra~xF do Tiiry, Now-.

Herbert Lowery Berryhill - Cherry Grove Road, Terry.Ms.'

Clifford Lamont Berryhi11- Cherry Grove Road, Terry, Ms.

NOTICE TO DEFENDANT

THE COMPLAINT WHICH IS ATTACHED TO THIS SUMMONS IS IMPORTANT
IMMEDIATE ACTION TO PROTECT YOUR RIGHTS BY FILING YOUR ANSWER
AND/OR THE MISSISSIPPI RULES OF CIVIL PROCEDURE.

AND YOU MUST TAKE
AS PROVIDED BY LAW

THIS ANSWER MUST BE FILED AS PROVIDED BY LAW AND/OR TIE MISSISSIPPI RULES OF CIVIL PRO.

CEDURE WITHIN 30 DAYS OF THE DATE YOU ARE SERVED OR A JUDGMENT BY DEFAULT MAY BE EN-

TERED AGAINST YOU FOR THE MONEY OR OTHER TIIINGS DEMANDED IN THE COMPLAINT.

WIIAAM M. "oLL MCKINLE
aCimit Clkk

Brand Uehl 'yATrMtNE',Y FOR |EIaNTI'I

Post -Offic'e Box 326
Jackson, Mississippi

ADDRESS

948-5131
PHONE NUMIIIJI

D.C.
.S...

GUU:;TY 'Jr 1w:!):;

I )~"v ?~ .~ US 5 .1. ***e .:~ ~. ~,:e,**,* str~t 3vf'd"V!r~ %~*
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U%1 TE STAIES BANKRUPTCY COURT

SOUTHERN DISTRICT OF ?ISSISSIPP1

IN RE: LITTLE DIXIE SUPER"ARKETS, INC. DEBTOR
BANKRUPTCY NO. 8101974JC

LITTLE DIXIE SUPERMARKETS. INC. PLAINTIFF

VS. ADVERSARY PROCEEDING NO. 820 0913C

BANK OF HAZLEHURST DEFEAUANT

AMENDED

COMPLAINT TO REQUIRE SURRENDER OF ASSETS

COMES NOW the plaintiff, Little Dixie Supermarkets,

Inc., a Mississippi corporation, by and through counseland

files this, its Complaint to Require Surrender of Assets, and

in support hereof would respectfully show unto this honorable

Court the following, to-wit:

I.

the plaintiff is debtor in the above entitled

re-organization proceedings, and by order of

has been continued in the possession of the estate.

II.

The defendant, the Bank of Hazlehurst, is a banking

corporation, doing business in the State of Mississippi. That

the defendant is the holder of funds amounting to ninety three

thousand dollars ($93s000.00) which belongs to the plaintiff

and received these funds under normal course of business on

November 17, 1981 by way of the plaintiff depositing in said

banking institution :unds, but which funds were not

credited to plaintiff's account by defendant. A copy of the

deposit slip, as stamped by the defendnat bank, is attached

hereto and incorporated herein as Exhibit "A" to this complaint.

III•

That the said funds were delivered to the Bank of . . .

Hazlehurst by an employee of the plaintiff, namely, Ray Barfield,. iii



A true and correct Affidavit by said Ray Barfield is attached

hereto and incorporated herein as Exhibit "B" to this complaint.

IV.

That the funds were prepared for deliverance and

deposit to the Bank of Hazlehurst for safe keeping by Lowery

Berryhill, an officer and the manager of plaintiff corporation.

A true and correct Affidavit by said Lowery Berryhill is at-

tached hereto and incorporated herein as Exhibit "C" to this-

complaint.

V.

That the plaintiff made demand upon the defendant on

or about the 22nd day of February, 1982, with the appropriate

officers of the said bank and the attorney for the bank at the

office of the attorney in Hazlehurst, Mississippi, to credit

said fund to plaintiff's account; but said defendant bank has

failed and refused to comply with said demand.

WHEREFORE, plaintiff prays that upon a final hearing

of this complaint, the defendant, Bank of Hazlehurst, be ordered

to deliver unto the plaintiff the sum of ninety three .thousand

dollars ($93,000.00), which is being held by the defendant for

the plaintiff, and plaintiff prays for such other and general

relief as it may be entitled in the premises.

Respectfully submitted,

LITTLE DIXIE SUPERMARKETS, INC.

'title "BYM S

STATrE OF MISSISSIPPI

COUI4TY OF HINDS /

THIS DAY personally came and appeared before me, the

undersigned authority in and for the jurisdiction aforesaid, the

within named LOWERY BERRYHILL, who, after being first duly

sworn by me, state on oath that he is the duly qualified and '
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elected Secretary/Treasurer of Little Dixie Supermarkets, Inc.;

that in such capacity headid sign the above and foregoing Complaint

to Require Surrender of Assets after being first duly authorized

so to do; and that the facts and matters set forth therein are

true and correct as stated.
JI(

LOWERY BERRYEIL

SWOR TO AND SUBSCRIBED before me, this the '•.

day of . , 1982.
I p.w. . •

NOTARY PUBLIC

My commission expires:

CERTIFICATE OF SERVICE

I, the undersigned, Ron C. Smith, attorney for

plaintiff herein, do certify that I have on this date,

hand-delivered a true and correct copy of the foregoing

Amended, Complaint to Require Surrender of Assets to the

attorney of record for the defendant herein, Henley, L6tterhos

and Henley, at their usual business address of Suite 990,

Deposit Guaranty Plaza, Jackson, Mi sli 39201.

RON C. SMITH

OF COUNSEL:

RON C. SMITH
SMITH & WHITEHEAD
Attorneys and Counselors at Law
Suite 288, Highland Village
Jackson, MS 39211

HAROLD J. BARKLEY, JR..
Post Office Box 1482
Jackson, MS 39205
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STATE OF MISSISSIPPI

COUNTY OF HINDS

AFFIDAVIT

PERSONALLY came and appeared before me, the under-

signed authority in and for the jurisdiction aforesaid, the

within named RAY BARFIELD, who, after being first duly sworn

stated on oath the following:

"That on November 17,'1981, I hand delivered to

the Bank of Hazlehurst in Hazlehurst, Mississippi, a deposit

to be made to the account of Little Dixie Supermarkets, Inc.,

same being account number 631-678-0 for the sum of $93j,000.00.

That the said funds were accepted by the bank and

the deposit slip was stamped by the teller handling the tran-

saction."

SWORN TO AND SUBSCRIBED before me, this the

day of 'I &4.-. , 1982.

NOTARY VLIC

My commission expires:

EXHIBIT "B"



STATE OF MISSIssIPPI

COUNTY OF. HINDS

AFFIDAVIT

PERSONALLY came and appeared before me, the under-
signed authority in and for the jurisdiction aforesaid, the

within named LDWREY BERRYHILL, who, after being first duly

sworn stated ot, oath the following:

"That on November 17; 1981, I prepared a deposit to

be made with the Bank of Hazlehurst in Hazlehurst, Mississippi,

for the total 4uw of $93,000.00 to be deposited in account

number 631-678-0.

That I intrusted the funds to the care of Ray Barfield

and instructed him to carry same to the Bank of Hazlehurst in

Hazlehurst, Mississippi and deposit into the company bank ac-

count.

That Ray Barfield returned the original deposit slipal

to me after making the deposit with the bank and said slip was

stamped indicating that the deposit had been transacted."

SWRNToAND SUBSCRIBED before me, this the /L
day o %I I 1982.

NOTARY .JMLIC

My commission exDires:

EXHIBIT "C"

•. " : ;:. .N



.....-.. -,."... , *". b

UNITED STATES BANKRUPTCY COURT

SOITHiRN DISTICT OF MISSISS

IN RE: LITTLE DIXIE SUPERMARKETS, INC. DEBTOR
BANKRUPTCY NO. 8101974 JC

LITTLE DIXIE SUPERMARKETS, INC. PLAINTIFF

VS. ADVERSARY PROCEEDING NO. 820091

BANK OF HAZLEHURST DEFENDANT

REQUEST BY BANK OF HAZLEHURST
FOR PRODUCTION OF DOCUMENTS

COMES NOW Bank of Hazlehurst, defendant in this adversary

proceeding, pursuant to Rule 734 of the Bankrupty Rules and

Rule 34 of the Federal Rules of Civil Procedure, and requests

that the plaintiff, Little Dixie Supermarkets, Inc., produce

for inspection and copying at the office of Peat, Marwick, Mitchell.

& Co., Suite 1600 Deposit Guaranty Plaza, Jackson, Mississippi,

the material and documents described hereinafter on or before

9 o'clock a.m. on April 13 , 1982, and to leave said material

and documents in custody of Peat, Marwick, Mitchell & Co. for a

sufficient number of days to allow them to complete a thorough

review and audit of said material and documents. Alternatively,

defendant requests that said documents and material be made available

to Peat, Marwick, Mitchell & Co, Bill Hunter and other employees

of Peat, Marwick, Mitchell & Co. and attorneys for Bank of Hazlehurst

beginning on or before April 13 , 1982, and that said availability

be continued from day to day by giving said persons continuous

access to said material and documents during business hours from

8 o'clock a.m. to 5 o'clock p.m. for a sufficient number

of days, excluding Saturdays and Sundays, until said person or persons

have concluded a thorough audit and review of said documents and
material which will be produced on the premises of Little Dixie

Supermarkets, lnc. where said records are maintained, provided that

at each location, said auditors or examiners with Peat, Marwick,

Mitchell & Co. will be provided~with reasonable space which is quiet,



private and conducive to the audit fimction being performed so as

to allow a quick, efficient, thorough and accurate examination of

said records and to provide a reasonable means of photocopying any

and all documents and records produced, either on the premises or

in the offices of Peat, Marwick, Mitchell & Co. with provision for

transporting and returning the documents to be copied.

The documents and material to be produced are the following:

1. All of the following documents for the time period of

January 1, 1981 through February 28, 1982:

a. AUl cash receipts journals.

b. All cash disbursements journals.

c. All general journals.

d. All general ledgers.

e. All cancelled checks for all bank accounts with all banks.

f. All deposit slips and supporting documentation for all

bank accounts in all banks. _

g. All bank reconciliations for all bank accounts with all
banks.

h. All monthly financial statements.

i. All daily sales journals or other reports used to
summarize or record daily sales.

j.All cash register tapes.

2. All documents which were used to prepare the alleged

November 17, 1981 deposit of $93,000.00.

3. All documents which identify or which could aid in the

identification of any specific check, draft, amount of cash, or other

item forming part of the alleged November 17, 1981 deposit of $93,000.00,-

4. All documents and business records which contain any infor-

mation regarding the amount of income received by plaintiff from

January 1, 1981 through February 28, 1982, whether by cash, check or
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7. All documents ma~e or referenced in attempting to verify

or locate the alleged November 17, 1981 deposit of $93,000.00.

8. All documents which will, or may, aid in an audit to determine

whether or not the alleged $93,000.00 ever existed and if so, then

the specific compositim of the alleged November 17, 1981 deposit of

$93,000.00.

9. All documents containing inquiries as to any check or other

item which could have possibly been part of the alleged November 17,

1981 deposit of $93,000.00.

10. All documents and reports of audits of Little Dixie Super-

markets, Inc.

11. All of Little Dixie Supermarkets, Inc.'s by-laws, stock owner-

ship books, minutes of stockholders meetings, minutes of directors

meetings, and all documents concerned with the organization, owner-

ship, management, operation, or purposes of Little Dixie Supermarkets,

Inc. and all documents recording official decisions and directions

of Little Dixie Supermarkets, Inc.

The following definitions apply to this Request

by Bank of Hazlehurst for Production of Documents:

(a) "Little Dixie Supermarkets, Inc." means Little Dixie Supermarkets,

Inc. and all persons, employees, officers, owners, agents and others

acting on behalf of Little Dixie Supermarkets, Inc.

(b The term "documents" means all writings of any kind, including

the originals and all non-identical copies, whether different from

the original by reason of any notation made on such copies, or

otherwise (including without limitation), time records, correspondence,

memoranda, notes, diaries, statistics, letters, telegrams, minutes,

contracts, reports, studies, work papers, pamphlets, books, prospectuses-

interoffice and intraoffice communications, offers, notations of any



expense accounts, and any and all other writings, typings, printings,

or drafts or copies or reproductions thereof irrespective of form

in your possession, custody or control.

(c) The term "all documents" means every document as above defined

known to you and every such document which can be located or dis-

covered by reasonable diligent effort.

Respectfully submitted,

BANK OF HAZLE T

By4LAJ
'rand Henley

Attorney for Defendant -'AA

Henley, Lotterhos & Henley
990 Deposit Guaranty Plaza
P.O. Box 326
Jackson, -Mississippi 39205

601/948-5131

CERTIFICATE OF SERVICE

I, the undersigned attorney for the defendant, Bank of Hazlehurst,

do hereby certify that I have this day mailed, postage prepaid, a

true and correct copy of the foregoing Request by Bank of Hazlehurst

for Production of Documents to Hon.' Ron C. Smith, Suite 288, Highland

Village, Jackson, Mississippi 39211, attorney for the plaintiff.

This the .Z. day of March, 1982.

Br4 d.....

A .- ...A: ii
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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
JACKSON DIVISION

114 RE:

LITTLE DIXIE SUPERMARKETS, INC. BANKRUPTCY NO. 8101974 JC

Debtor

LITTLE DIXIE SUPERMARKETS, INC.

Plaintiff,
DZD -20091 JC

BANK OF HAZLEHURST

Defendant APR 15

MOTION TO COMPEL DISCOVERY .-

COMES NOW, the defendant, Bank of Hazlehurst, and* files:this

motion to compel discovery and would show the following:

1. Little Dixie Supermarkets, Inc. filed this adversary

proceeding against Bank of Hazlehurst on February 27. 1982.

2. Discovery in the form of interrogatories and request

for production of documents was filed on behalf of defendant

and served upon the plaintiff's attorney on March 10, 1982.

3. Plaintiff has failed to answer said discovery.

4. The discovery was to be answered by April 12, 1982.

WHEREFORE, the defendant. Bank of Hazlehurst, moves this

Court for an order compelling the plkintiff to answer said

discovery.

Respectfully submitted,

BANK OF HAZLEHURST

WIZLL S. HENLEY, II

Its Attorney

Harris B. Henley,
H.Brand Henley, Jr. . :!i

Will1 S. Henley, I. I..-
HEN/LEY, LTTERNOS & HEWLEY ;

990 Deposit Guaranty Plaza
P.O0 Box 326 •..

ckson" ?*isiSi5pp 39205 \---/,

1) 948-5131"" l 
ll



CERTIFICATE OF SERVICE

I. Will S. Henley, II, attorney for Bank of Hazlehurst,

hereby certify that I have this day mailed, postage prepaid,

a true and correct copy of the foregoing Motion to Compel

Discovery to Hon. Robert S. Murphree, P.O. Box 370. Jackson,

I.ssissippi 39205, Hon. Ron C. Smith, Suite 288 Highland Village,

Jackson, Mississippi 39211 and Hon. Harold 2. Barkley, Jr.

P.O. Box 1482, Jackson, Mississippi 39205, attorneys for

Little Dixie Supermarkets, Inc.

DATED this the day of 1982.

S. HNEI
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1 THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

JACKSON DIVISION

IN RE.

LITTLE DIXIE SUPERMARKETS,-T CO. --.--.-AUCUPT NO. 8101974 JC
•.., .- -' " . ." I

Debtor
I i&..

LITTLE DIXIE SUPERMARKETS, 7INC . . = "

Plaintiff_____ ____

vs. ADVERSARY NO. 820091 JC

BANK OF HAZLEHURST-

Defendant

MOTION TO DISMISS

COMES NOW defendant, Bank of Hazlehurst, and files this motion

to dismiss the Amended Complaint to Require Surrender of Assets and

for cause would show the following:

1. Plaintiff has totally failed to comply with the Order

entered in this matter on April 23, 1982, requiring the plaintiff

to make a more definite statement in its amended complaint, specifying

the exact amount of currency contained in the alleged $93,000.00 deposit

as well as specifying and describing in detail each individual check

or item or document which formed a part of the alleged $93,000.00

deposit.

2. Plaintiff has failed to comply with the Order entered in this

matter on April 23, 1982, compelling plaintiff's answers to defendant's

discovery in that plaintiff produced only a few of the requested
.J

documents and specifically failed to produce its bank statements,

cancelled checks, documents supporting the $93,000.00 deposit and many

other requested documents.

definite statement arnd by failing to produce documents supporting its :)i

claim as ordered by this Court .... :



WHEREFORE, defendant, Bank of Hazlehurst, moves that the Amended

Complaint to Require Surrender of Assets be dismissed with prejudice

and that plaintiff be ordered to pay defendant's attorney's fee, as

provided by Rule 37 of the Federal Rules of Civil Procedure.

Respectfully submitted,

BANK OF HAZLEHURST

Its Attorney

Henley, Lotterhos & Henley
990 Deposit Guaranty*Plaza
P.O. Box 326
Jackson, Mississippi 39205
601/948-5131

CERTIFICATE

I, Will S. Henley, II, attorney for Bank of Hazlehurst, hereby

certify that I have this day mailed, postage prepaid, a true and

correct copy of the foregoing Motion to Dismiss to Hon. Russel D.

Moore, III, P.O. Box 864, Jackson, Mississippi 39205, to Hon. Ron C.

Smith, Suite 288, Highland Village, Jackson, Mississippi 39211, and

to Hon. Robert S. Murphree, P.O. Box 370, Jackson, Mississippi 39205,

Trustee for Little Dixie Supermarkets, Inc.

Dated this the 4 /r1.-day of June, 1982.

WH



IN THE UNIT&) STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MSSISSIPPI

JACKSON DIVISION

IN RE:

LITTLE DIXIE SUPERMARKETS, INC. BANKRUPTCY NO. 8101974 JC

Debtor

LITTLE DIXIE SUPERMARKETS, INC.

Plaintiff

VS. ADVERSARY NO. 820091 JC

BANK OF RAZLEHURST

Defendant

ORDER OF DISMISSAL

THIS MATTER being brought before this Court on defendant's

Motion to Dibmiss, and the Court, having considered the premises,

finds and orders as follows:

1. Plaintiff has totally failed to comply with the Order

entered in this matter on April 23, 1982, requiring the plaintiff

to make a more definite statement in its amended complaint,

specifying the exact amount of currency contained in the alleged

$93,000.00 deposit as well as specifying and describing in detail

each individual check or item or document which formed a part of the

alleged $93,000.00 deposit.

2. Plaintiff has failed to comply with the Order entered in

this matter on April 23, 1982, compelling plaintiff's answers to

defendant's discovery in that plaintiff produced only a few of the

requested documents and specifically failed to produce its bank

statements, cancelled checks, documents supporting the $93,000.00

deposit and many other requested documents.

3. Plaintiff has failed to support its claim by making a more +:i

definite statement and by failing to produce documents supporting its-. ..,!

N!



claim as ordered by this Court.

4. The Amended Complaint to Require Surrender of Assets should

be dismissed with prejudice.

WHEREFORE, IT IS HEREBY ORDERED that the plaintiff's Amended

Complaint to require Surrender of Assets is dismissed with prejudice.

ORDERED this the "'i. day of Jume, 1982.

.-.

UNITEU STATS WRUFCY J
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tL. ITD TATES By-KRUPTCY COURT

SOUTHERN DISTRICT Or rMSSISSIPy .

LITTLE DIXIE SUPERMAPKETS, INC.

Debtor

BANKPZPTCY NO. 8101974 JC

BANK OF HAZLEHURST

Plaintiff

VS. ADVERSARY NO. 8200091 JC

LITTLE DIXIE SUPEP.4ARKETS, INC.

Defendant

MOTION TO SET ASIDE ORDER OF DISMISSAL

COMES NOWe the Plaintiff in the above styled adversary proceed-

ing, Little Dixie Supezmarkets, Inc., by and through its attorney

of record, and files this its Motion to Set Aside Order of

Dismissal and in support thereof would show unto the Court the

following, to wit:

I.

That this Honorable Court has jurisdiction to consider this

Motion through and pursuant to Rule 60(b), Federal Rules of Civil

Procedure.
II.

That on or about February 17, 1982, the Plaintiff herein

filed this adversary proceeding against the Defendant, Bank

of Hazlehurst. Thereafter, this Ronorable Court entered its

Order requiring that the Plaintiff herein make a more definite

\

*1*'-. . -

IN RE:

T



statement. in its Amended Complaint concerning the alleged

$93,000.00 deposit, and that the Plaintiff had ten 10) days

to so amend.

That on or about June 15, 1982, the Defendant herein

filed its Motion to Dismiss this adversary proceeding on the

basis that the Plaintiff herein failed to comply with the

previous Order of this Court regarding the requirement that

the pleadings be made more definite and certain. That at the

time of the filing of the Motion to Dismiss the same was

noticed for hearing on or about June 21, 1982, and on June 23,

1982, this Honorable Court dismissed this adversary proceeding

with prejudice.

Iv.

Plaintiff herein would respectfully show unto the Court that

the first knowledge the representatives of Plaintiff had of the

dismissal was on or about August 1, 1982. At said time, the

Plaintiff's present attorney of record researched the adversary

proceeding file and discovered the Order of Dismissal.- That

during the period of the filing of the Corplaint through the

date of the entry of the Order of Dismissal, Plaintiff herein

was represented by Russell D. Moore, 111, and Plaintiff would

show unto this Honorable Court that its previous counsel never

informed Plaintiff that it was necessary to make a more definite

and certain statement regarding the pleadings; that there had been

a I.otion filed to dismiss; that'there would be a hearing on said

motion; and that the adversary proceeding had, in fact, been

dismissed. Plaintiff would state that its representative,

Herbert Berryhill, informed previous counsel in May, 1982,

that he did not want anything to happen which woul4 jeopardize i

the adversary proceeding against the Bank of Razlehurst.

Plaintiff woul'. further show that at the time it was required i!



that a more definite and certain statement be made, per this

Court's Order, Plaintiff had been removed from the fyram store

effective M4arch 24, 1982, and even if Plaintiff had known of the

requirement of the Order of this Court, it would have been

impossiblewithout the cooperation of the Trustee in Bankruptc',

Robert Iurphy, and others, for the Plaintiff to have acquired

the records necessary.

V1.

Rule 60(b) grants unto this Court the authority to examine

previous Orders, and especially an Order of Dismissal with

prejudice, to see if the interest of justice would be served

to reopen a case under the proper circumstances. Plaintiff

most respectfully requests that the inadvertence and mistake of

its previous counsel in failing to inform the Plaintiff herein of

the previous Orders, Motions, and hearings, are an inadvertence

of the-nature in line with the spirit of Rule 60(b), which

should not be attributed to the Plaintiff, and that this Court

should grant unto the Plaintiff herein additional time to comply

with its Order to make a more definite statement. Further, this

Court, in reopening this matter, should order the Trustee in

Bankruptcy to make available all necessary records so that this

Plaintiff may respond properly.

XIEREFOPRE, PPEI4ISES COISIDERED, Plaintiff respectfully

requests that this matter be heard and that upon a full hearing

hereof that the previous Order of Dismissal with prejudice be

set aside and that this adversary proceeding be reinstated,

allowing Plaintiff sufficient time to comply with the previous

Order of this Court reuqiring that it make a more definite and

certain statement.

P.esectfull-' subaitted,

LIT'TLE DIXIE SUPEP'-AP/KETS, litC.

BY: --____•__ ___ ___ __

ITS ATORN-Y
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ERTIFI CA'"E

I, William B. Kirksey, do hereby certify that I have

this date furnished a true and correct copy of the above

and foregoing iotion to Set Aside Order of Dismissal to the

Honorable Will Henley, Henley, Lotterhos & Henley, 990

Deposit Guaranty Plaza, P. O. Box 326, Jackson, Z"lississippi 39205.

This the \ day of October, 1982.

WILLI B 3. KIMSEY

BINDER, KIRKSEY & DeLAUGHTER
P. 0. Box 25
Jackson, Mississippi 39205
(601) 948-8800



do

IN RE:

LITTLE DIXIE SUPERMARKETS, INC.

Debtor,

LITTLE DIXIE SUPERMARKETS, INC.

Plaintiff

BANKRUPTCY NO. 8101974JC

ADVERSARY NO. 920091JC

vs.

BA1WK OF HAZLEhURST

DEFEINDANT

APPEARANCES:

FOR PLAINTIFF, LITTLE bIXIE
SUPERMARKETS, INC.:

Hon. Russell Moore
P. 0. Box 171
Jackson, Mississippi 39205

Hon. Harold J. Barkley, Jr.
P. 0. Box 1482
Jackson, Mississippi 392Q5

FOR DEFENDANT, BAflK OF
HAZLEHURST:

Hon. Brand Henley
P. 0. Box 326
Jackson, Mississippi 39205

Hon. Will S. Henley, II
P. 0. Box 326
Jackson, Mississippi 39205

BE IT REMEMBERED!# "that on June 22, 1982, Honorable

Russell Moore made the following statement pertaining to the

above-styled and numbered adversary proceeding:

2 r__ . o t '--"_._.___ D. C.

D - Q s~r- e...

OCT 2Z19
a

UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF MISSISSIPPI



~S

BY RUSSELL 11OORE:

Let the record show my name is Russell Moore. Harold

Barkley is present and earlier on this date, Mr. Herbert

Berryhill had appeared representing Little Dixie Supermarkets.

Inc., and it was discussed with him the proposed- Order of

Dismissal in the suit styled. Little Dixie Supermarkets. Inc.

vs. Bank of Hazlehurst, and the fact that several requests had

been made by both Ron Smith, one of his other attorneys, by

myself, and by Harold Barkley for certain records which were

or had been kept by Little Dixie Supermarkets, Inc., and that

on one occasion, Harold Barkley and Bob Taylor vent to the

place of business at Byram in search of the rec ords and found

a part thereof.

That a concerted effort was made by the attorneys in

order to secure the records. However, the parties Plaintiff

or representatives of Little Dixie Supermarkets. Inc. failed

to do the same in order that the previous order of the Court

could be complied with ordering an amendment and production of

certain documents.

Ltthe record further show that there is no objection

to the Order of Dismissal proposed by the Defendant in this

case.

BY BRAND HENLEY:

We would like to show that Brand Henley and Will Henley

were present at this statement.

The foregoing is a true and
correct transcript of a tape
recording made by me on
June 22, 1982.

7n eC. Natons

. 1



440401 4e,3

UNI D STATES BANKRUPTCY CORT

SOUTHERN DISTRICT OF MISSISSIPPI

IN RE:

LITTLE DIXIE SUPERMARKETS, INC.

Debtor

LITTLE DIXIE SUPERMARKETS, INC.

Plaintiff

BANKRUPTCY NO. 8101974 JC

ADVERSARY NO. 820091 JC

VS.

BANK OF HA ZLEHURST

Defendant

ORDER

THIS MATTER having come on for.hearing on November 23, 1982,

on plaintiff's Motion to Set Aside Order of Dismissal entered on

June 23, 1982, and the Court having considered the pleadings,

testimony, exhibits and other evidence, hereby finds and orders

that plaintiff's Motion to Set Aside Order of Dismissal is not

well taken and should be denied.

WHEREFORE, IT IS HEREBY ORDERED that the plaintiff's Motion

to Set Aside Order of Dismissal is not well taken and is hereby

denied.

ORDERED this the -.- ': day of IN) al . 1982.

UNITED STATES. BANKRUPTCY JUDGE

107
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THE CUT

On J ute 23t 1912 the Bankruptcy 0 o

for the touthern District of MiSsissippi enteZei

an order in Little Dixie Supermarkets, Inc. vs.

The Bank of Hazelhurst which was an order of

dismissal. Today the Court has scheduled a moti

to set aside that order of dismissal. Is that

correct?

MR. KIRKSEY:

Yes, sir, Your Honor.

THE COURT:

Are you ready?

MR. KIRKSEY:

Yes, sir,

would ask the r-ule be

THE COURT:

All right.

MR. KIRKSEY:

Your Honor, I am ready.

invoked, Your Honor.

We

We call Lowery Berryhill, Your Honor.

LOWERY BERRYHILL

having been first duly sworn, was

examined and testified as follows:

DIRECT EXAMINATION

BY MR. KIRKSEY:

Q. Mr. Berryhill, would you state your

COMPUTER-AIDED TRANSCRIPTION BY
CERTI-COMP COURT REPORTERS. INC- (9011 1A-AQit
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A. Ron Sm

Q. Now, a

eding, would

ou were ever

ey that you

a more defin

and allegat

A. That I

A. Yes,

Q. What

February of '82?

A. Secre

Q. All r

17, 1982 did you

authorize an adv

the Bank of Haze

A. Yes,

Q• Would

represented you

action?

COMPUTER-AIDED TRANSCRIPTION BY

proce

not y

Barki

make

facts

n aMe to0

A.

Q.

Were you

Inc.?

the Court, p iase?

Her bert Lowery Be rryhill.

And, Mr, Berryhill, in February of 1*

an officer of Little Dixie Supermarke'ts

s ir. !

capacity were you serving in in

tary.

ight. Now, on or about February.

, as an officer of Little Dixie,

ersary proceeding be filed againsi

lhurst?

sir.

you tell this C.our't who

3t the time of the filing of this

nith and Harold Barkley.

ifter the filing of this adversary

I you tell this Court whether or

contacted by Ron Smith or Harold

were required by this Court to

ite statement concerning the

ions of that complaint?

was required?



2

3

4

5

6

7

8

9

10

11

12

.13

14

15

16

17

18

19

20

21

* 22

23

24

25

A.

attorney

A.

Q.

A.

Q.

Ron Smit

not you

A.

left, I

Q.

Smith ju

A.

0.

would yc

contacte

required

availab]

adversai

A.

Q.

A.

at Byrat
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C,
'".

Yes.

No, sir.

an--on April the 23rd of 1982 what

represented you?

In April?

Ye•s. :

Russell Moore,

Do you remember when Harold Barkley and

h withdrew from this case or whether or

relieved them of their job?

In March, for Mr. Barkley and Mr. Smith

think, in March or April.

All right. When you say he left, Ron

st left the state; did he not?

.I. believe so.

Okay. Now, after April 23 of 1982

)u tell this Court whether Russell Moore

bd you concerning the fact that you were

by this Court to make certain records

Le concerning your allegations of the

*y proceeding?

Not that I was required, no, sir.

Did he ask you to produce them?

He asked if we could meet at the store

n to go over the records and this was in
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t'ay, I bel

whether, i

Byram?

A•

Q•

you

May

te 1 th is

at the eto

Not with Mr. Moore.

Would you tell the Court who you met

with?

A.

Q.

Taylor,

A.

Q.

did you

A.

went in

Q.

store, i

A.

Q.

the stor

A.

Q.

A.

Q.

records

With Mr. Taylor and Mr. B

All right. Now, when you

do you mean Robert Taylor?

Yes, sir.

And when y'all met at the

go in the store?

They were already in the

the store later.

All right. And why were

f you know?

To go over the records.

All right. And when you

e were the records there?

Yes, sir.

All right.

Part of them were.

Okay. Where were the re

if you know?

arkley.

say Mr.

store in M

store and

you in the

were once in

st of the

COMPUTER-AIDED TRANSCRIPTION BY
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A. In March.

0. All right. And do you--at the time yo'

vacated the premises or were removed from the

premises, were all the records there?

A. Yes, sir.

Q. So when you were there in May, certain

records that you needed were not available; is

that correct?

A. Yes, sir.

Q. Now, tell this Court whether or not yo

were aware that the Bank of Hazelhur't ever filed

a motion to dismiss the complaint that y'all had

filed against the bank?

A. No.

Q. Who was representing you on or about

June the 15th, 1982?

A. I would say Russell Moore.

Q. All right. And did you ever meet with

Russell Moore and discuss with him this adversary

proceeding?

LI

A. No, sir.

COMPUTER-AIDED TRANSCRIPTION BY
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took over the operation of that store,

ember?



4

5

6

.7

8

9

10

11

12

13

14

15

16

2

3

A.

0.

fact that

dismissing

A.

it we read

Q.

for sure t

A.

Q.-

month that

A.

Q.

met with Bob Taylor or

did they ever emphas

coming up with addit

needed?

A. T

were going t

the hearing.

0. D

any of these

ize to

ional

you the

documents

he only thing they eve

o need to produce some

id they ever

line, a ten-day deadline

tell you

on produc

• Did he

there was to be a

dismiss this adve

No.

When did you first become aware of thA

this Court had entered its order

the adversary proceeding?

The first thing we knew anything abou.

it in the paper.

All right. And when did you find out

hat the Court had dismissed it?

I asked your firm to research it.

All right. And do you remember what

was, Mr. Berryhill?

.I. believe in August.

All right. Now, at any time when you

C

17

18

19

20

21

22
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25

other lawyers, i

necessity of

why they were

told me, we

things before

here was a dead-

ion of these
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A. My father.

Q0. Allright. Mr. Berryhill,

state to this Court whether or not you

you have been treated fairly as far as

adversary proceeding is concerned?

would

feel

this

you

that

A. No.

MR. KIRKSEY:

I don't think I have anything further,

Your Honor.

BY MR.

Q.

CROSS-EXAM

HENLEY:

Mr. Berryh

INATION

iii, would you give me a ver

("
otO

A.

QO,

discuss

the Lit

that th

Hazelhu

A.

Q.

meeting

A.

Q.

to Mr.

CUMPUT'ER-AiULU IKANbH£TIN OY

Were you ever present when there wl

ion with Russell concerning the fact t h:

tle Dixie Supermarkets wanted to make sur

e adversary proceeding against the Bank :.

rst was properly preserved?

Yes.

And would you tell the Court where th

took place if you know?

Here in this building.

All right. And who made that stateme

Moore?
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A. Four grc

Q. Four gr

A. Yes, si

Q- Now, Lii

had more than one 4

officers?

A. My broti

father Herbert was

Q. Were th4

in the decision ma

corporation and th

A. Yes.

Q0. Who is

earlier?

her Cliff was president.

vice president.

ase two gentlemen also in

king processes concerning

e corporation's business?

your father that you

My

volved

the

referred to

A. Herbert.

Q. Herbert Berryhill?

A. Yes, sir.

Q. And was he also one of the officers whc

had authority to make decisions concerning Little

Dixie Supermarkets, Inc.?

A. Yes.

Q. Was Mr. Barkiey rehired after he was

released from employment in March of 1982?

COMPUTER-AIDED TRANSCRIPTION BY
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this

March

works

A. 149, he was not.

. So he didn't have any

with Little Dixie Supermark

of 1982?

A. No.

Q. Do you know what firm

for?

involvement. .fk

ets, nc. afte!r

Robert Taylor

A. Moore, Royals & Taylor.

Q. And do you know if he was employed by

that firm during May and June of 1982?

A. To my knowledge. That was the first

time I had met him was in May.

Q. When did you say that you read in the

paper that the adversary proceeding had been

dismissed for prejudice?

A. I believe the later part of July, fir

part of August.

MR. HENLEY:

That's all.

REDIRECT EXAMINATION

BY MR. KIRKSEY:

Q. Mr. Berryhili, even though you are th

secretary of Little Dixie Supermarkets, who was

the officer primarily charged with the daily

operation of Little Dixie Supermarkets?

COMPUTER-AIDED TRANSCRIPTION BY
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A. i was.

Q. Thank you.

MR. KIRKSEY:

Nothing further, Your Honor.

THE COURT:

That's all.

MR. KIRKSEY:

The plaintiff rests, Your Honor.

MR. HENLEY:

verdict

Your Honor, we move for a

on the motion on the fact tha

totally unsupported

there was any malfea

part of the plaintif

THE COURT:.

di

t

by the evidence presen

sance or misconduct on

f's attorneys.

rected

it has

ted

the

Would you like to say something?

MR. KIRKSEY:

Yes, sir, Your Honor.

it stands right now, Your Honor,

that my client was ever informed

of the production of these docum

were for. The testimony is clea

records that weren't available.

from the testimony which stands

the present time that they were.

The testimony a

stands unrefuted

of the necessity

ents or what they

r that there was

It is further

uncontradicted at

iever informed ofi
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THE
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1982, And

Barkley, M

resented th

client as

COURT:

Well, I k

they available for t

MR. HENLEY:

Yes, sir.

them, Your Honor.

now they are

estimony?

both here. Ar

We will be happy to call

THE COURT:

All right.

MR. HENLEY:

.Your Hono r, we will call Russell Moor4

THE COURT:

All right.

MR. HENLEY:

Your Honor, while waiting, we would aj

that this be marked as an exhibit for reference

purposes. This is just copies of the pleadings

the file so we can refer to them readily and I

would like to be able to refer to them by exhib

(Exhibit DI was marked for identification.

THE COURT:

it

)
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Q. Would you state

A, Russell Moore.

Q. Can you briefly

address and occupation?

A. 416 East Amite,

Attorney at Law.

Q. And what is your

case at bar?

A.

in March

Berryhil

office a

QO.

A.

Q.

Little D

Hazelhur

know who

Supermar

1

n

your name, please?

describe for me your

Jackson, Mississippi,

involvement with the

. Sometime last spring, I bel

or April, Mr. Herbert Berrylri

, his brother and Ron Little

d asked me if I would assist

In this particular case?

Yes, sir.

Can you tell me--this case

ixie Supermarkets, Inc. vs. The

st in an adversary proceeding.

the officers are of Little Dix

kets, Inc. and who they we're at

ieve it was

11, Lowery

came to my

in the case.

is styled

Bank

Do yo

ie

that

of

u

time?
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running of
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present.

really can
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Exh

yet
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As I understood

Cliff Berryhill

Can

ies?

Mr.

two

Can

alf

conc

the

ts,

Bas

it,

and

you tell me the rela

Herbert Berryhill is.

are the sons.

you tell me who had

of the corporation as

erning the litigation

business of Little D

Inc.?

ically, in all of my

were with Mr

ences with h

I have

not sta

iston in any i

ically they al

Q. Let me

ibit D1. It h

F and just ask
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. Herbert Be
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Herbert Berryhil

tionship of

the father

auth
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and
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1.

not

they

I have

had him call for Lowery. I

te which of them made the final

nstance. I had assumed that

I kind of worked together.

hand you what's been marked as

asn't been entered into evidence

if you would generally describe

A. Well, the first instrument, of course,

is the original

Hazelhurst by Li

complaint

ttle Dixi

against the Bank of

e Supermarkets demanding

COMPUTER-AIDED TRANSCRIPTION BY
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All right.

MR. KIRKSEY:

No

(Exhibit

MR. HENLEY:

Q. Do

objecti

Dl was

on, Your

received

Honor .

in evidence.)

you know who the owners of Little

w

th 4t, the 'sm oM0f $934'000" bec cred ite dj t o. thi?

account. Then there were interrogatories

propounded by the Bank of Hazeihurst on March t hC

11th, 1982 and I became one of the attorneys

subsequent to that because my first appearance wal

in this courtroom where the defendants had made

some type motion in addition to this. And I

requested of you or your brother an additional tei

days so I could try and get the information up

because I had just--

Q. Was that meeting in March of 1982?

A. I think it was, yes, sir. Do you want

a description of it otherwise?

Q. Well, the exhibit is copies of the

pleadings in the file.

A. That is correct, yes.

Q. We would offer this to be introduced

COMPUTER-AIDED TRANSCRIPTION BY
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into evidence.

THE COURT:
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Ye

I

for p

yOU,

was

ents?

Dixie Supermarkets,

A. The owner

earlier, H.erbert Ber

Q. They are

owners?

so

would like you to refer to the

roduction of documents filed March

if you would, to tell me what

made to that request for production

A,

Q.

request

and ask

response

of docum

A.

even tho

Herbert

Q.

A.

basicall

And Lowe

advised

And one

Barkley

to the s

or parti

I don't

Q.

COMPUTER-AIDED TRANSCRIPTION BY
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A :

Inc.. were?

5? I thought I had said

ryhill, Lowery Berryhill.

the officers and also the

I was unable to comply with the request;

ugh I made several demands upon both

and Lowery Berryhili.

What kind of demands?

Telling them what we needed and,

y, the consequences if we didn't supply it,

ry primarily was involved in that and he

me that he could not find the records.

day--I have forgotten when it was--Harold

and Bob Taylor, my associates, went down

tore and they did find some type printout

al records which were supplied to you but

know how much information that would be.

Let me ask you, of the documents



prod uced

2 were p o

3 A.

4 Q.

5 A.

6 Q.

7 A.

8 Qe

9 A.0

10 Q.

11 A.

12 Q.

13 besides t

14 amendment

15 A.

16 was one a

17 one showi

18 g.

19 A.

20 Q.

21 produced

22 A.

23 Q.

24 produced

25 deposit?

do you know of any bank accounts that

duced?

They were not.

Any general ledgers produced?

No, sir.

Any cash receipt journals produced?

No, sir.

Any cash disbursement journals produced?

No, sir.

Any canceled checks produced?

No, sir.

Were there any deposits produced

:he one attached to the complaint and

complaint, the alleged--

I .have forgotten that exhibit. There

llegedly showing the 93,000 and another

ng some other.

But just one other besides that?

That's correct.

Were there any cash register tapes

that you know of?

No, sir.

Do you know if any documents were

concerning the preparation of the $93,000

COMPUTER-AIDED TRANSCRIPTION BY
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21 of Lowery for

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17
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19
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24

25

sr. And I meld

soMe. information.

* sevetral rgues

about that and :

best I

rest in

Q.

busines

Little

records

A.

motion

Q.

in Exhi

could y

motion

A.

about A

I first

and the

more de

me more

pril the

appeare

re is an

finite--

time so

2nd

d and

orde

for a

that

instruments up.

Q. Yes, sir.

concerning after the

and the order entered

compel? I believe th

because that

asked you fo

r here, an ag

continuance

I could try

was

r ad

reed

and

and

the day that

ditional time

order for

you granted

get the

What action was taken

motion to compel was heard

concerning the motion to

at order was' entered on April

COMPUTER-AIDED TRANSCRIPTION BY
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C

could get Wa* maybe$,60,000 in cash and ,

checks but no itemization on those,

Would it be fair to say. that for a

s the size of the grocery stores run by

Dixie Supermarkets, Inc. that almost no

were produced?

Not for me in order to answer this

to produce.

Would you refer to the motion to compel

bit Dl that was filed April 15, 1982 and

ou describe for me your response to the

to compel discovery?

You know, I must have entered this case
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I.
1

2

3

4

5

6

7

8

9

10

11

2

13
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Yes, sir. Late

And I would sa)

to Lowery.

Later a motion

D W. F. Winter

what response

said that both to

to dismiss was filed

on June 15, 1982. Can

you made concerning that

A*

throughout

got to ha'

dismissed

0.

A.

Herbert ar

Q.

according

you tell a

motion?

A.

motion to

defense to

0.

A.

e

_

23, 1982.

A,.

discovery

see if we

0.

A.

owners of

the docume

I did not make a written answer to th

dismiss for the simple reason I had no

it.

Yes, sir.

I--you and your law firm had given me

COMPUTER-AIDED TRANSCRIPTION BY
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L

t

IC

Okay. When the motion to compel

was filed, I made additional effortms

could find some or get some records.

Did you--

I couldn't.

Did you advise the individual Berryhi!

the consequences of failing to produce

nts as required by the order?

Perhaps I did not at that time but

generally, I would advise that we hay

s these otherwise this case will be



made requests, even had

down and try to find

therefore, I did not

nothing to respond wi

QO In Exhibit

order of dismissal th

this motion which was

Can you tell me what

prior to the entering

concerning notice to

Little Dixie Supermar

A. As I recal

was file

Herbert

more or

bean fie

some are

set, I r

or two s

would be

Q.

A.

it over

I talked

in the 1

d

B

1

1

a

e

0

, I attempt

erryhill.

ess, and li

ds I believ

• But any

quested of

that I cou

advised of

Yes, sir.

And where

for a day or

to him then

ittle office

them

file

th.

D1

at's

ent

acti

of

the

kets

I, w

themselves

a response*

and

I

so,

had

there is a copy of the_

the subject matter of

ered on June 23, 1982.

ons you took immediately

this order of dismissal

individual owners of

, Inc.?

hen the motion to dismLs

ed to get in touch with

He had always been my contact

fe long friend. He was in thi

e at that time up in Flora or

rate, on the 21st when it was

you a couple of days or a day

Id be sure that Mr. Berryhill

the status of the matter.

we sto

two.

came

right

od and so we did pass

Mr. Berryhill came in.

up here, talked to him

outside here, advised

0~

-C

13

14

15

16

17

18

19

20

21

22

23

24

25
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2

3

4

5

6

7

8

9

10

11

12

13

day.

day.

Mr. Be

Berryh

him that.-

A.

the order

QO•

A.

a record?

QA

A.0

We

Al

made a record on

I right. On that

I guess yo

I'm sorry.

rryhill.

ill in the

explained t

records. N

that he bel

had them.

did he have

not. And I

o.

at that

Ber

be

un!

0

0

i

I

I

June

u submi

Right

Harold

little

him that

w, Lowery

eyed that

requested

the record

am sure he

s there an

the 22nd,

tt

Ba

r

ed

Bu

rkl

oom

your

t we

ey a

out

we were un

had on two

the truste

of Robert

s and he s

will test

y question

1982 meet

the

day,

What day was tha t?

The day the order was--I

was entered.

All right. June the 22n

It was the day that I--w hen did we mAJ

22nd.

yes, on that

order the next

were up here with:

nd I talked to Mr.,-

here and

able to get any

occa'sions told me

e, Robert Murphree,

a couple of times

tated that he did

ify

in

ing

ryhill that he understood that t

dismissed for failure to produce

ess some action was taken?

A. I have no question in mY

your

with

his c

some

mind that

Herbert

ase would

records

mind that we
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expla med

dism i ss d

the recor

and went

it

to

cy

woul

his

's la

Yes,

pursued

and not

bankrupt

0.

A.

let a ca

and both

Q.

to set a

that pre

had neve

to make

regardin

motion f

hearing

proceedi

d go

since

wsuit

siro

,,the ce was goig

had, not ben a:bleI to

had. had a continuance

to show that If it wer

0b.

be f0-

e even

to the other people's benefit

it was really the company In

-- well, y

dismissed

d -Barkley

the motio

he order

counsel,

rmed plai

definite

pleadings

o dismiss

d motion

, in fact

ou know, I just wouldn't

without telling my client11

and I explained it to him.

n to vacate this order and

of dismissal it's in there

meaning Russell D. Moore,

ntiff that it was necessary

certain statement

, that there had been a

, that there would be a

and that the adversary

, been dismissed. Is that

true?

A. That

originally file

interrogatories

documents. Ron

s not true. When the--you

these motions to the

and the request for production

Smith was the primary attorney

To

And

se be

Harol

In

side t

vious

r info

a more

g the

iled t

on sai

ng had

=.

to hi m - :h a

because. we

ds, that we

on further



Sthink

time or

then, I

into it

(Ex

Q.

document

It is?

HarO

about

thin)

and c

hibit

I

and,

ld 6a rkicy clme the case at that

Sthati time. And then: subseque*nt to0
on. about AprIl 2, is when I cam..

ame up and asked you to give me time.

D2 was marked for identification.)

want to ask you to refer on this

if you would, describe for me what

A. An order to--in order that the record
might have reflected what occurred I dictated a

statement on June 22 to the court reporter setting

forth that Harold Barkley and I represented Little
Dixie, that we had discussed this matter, I think,

and had--it recites what I basically testified to
here today and the fact that I could not produce

and therefore I had really no way to object to the

entering of the order.

.MR. HENLEY:

We would like to ask this be made an

exhibit.

MR. KIRKSEY:

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT:

All right.

(Exhibit D2 was received in evidence.)

Ptn T "en *,a -
7 

.
P

%

e-a:'

No objection, Your Honor.

or ii ]k 'k?
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TR WE

fur th, r 4owst ion , Your onor.i

COURT :

All right.

MR. KIRKSEY:

May I proceed, Your Honor?

THE COURT:

BY MR. KIRK

Q.

concerning

documents,

canceled ch

tapes, etc.

things with

would their

A.

before the

Yes.

CROSS-EXAMINATION

SEY:

Russell, Brand has questioned you

the request for the production of

journal ledgers, cash journals,

ecks, deposit slips, cash registe

Now, when you would discuss the

Lowery or Herbert Berryhill, wha

normal response be?

Well, this--I think I discussed i

trustee took over and told them w

r

se

t

t

hat w

needed.

Q. All right.

A. And I did not get them and then the

trustee took over. And after that as I stated,

Lowery on one or two, two maybe three occasions,

said--made the allegation that the trustee had

COMPUTER-AID'D TRANSCRIPTION BY
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A.

anyth

QO

n the

r ass

t he

re?

A-.

that was

Q.

would ta]

6

7

8

9

10

13

14

15

16

17

18

19

20

21

22

23

24

25

All right. Now--

And I requested of 'Robert

ing that he might have.

All right. When Robert T

re with Harold Barkiey, and

ociate, did he come back and

found down there? Were all

Do you know, Russell?

He brought back what he cc

the tape, printout.

Okay. All right. Now, t

Lk to Bob, Robert Murphree, a

1t

t

tuat

o yo-

any recor

aylor

Robert

repor

the re

went

being

t to yo~

cords

)uld find

lid--when

ibout the

ion, did the trustee have any of

ur knowledge? _ a

A. To my knowledge he

:o me that he did not.

All right.

I intended to persue the

•ing analysis made of the sl

t of stuff but without any

ere is nothing I can do.

Yes, sir. Russell, on I

am not mistaken, states tha

did

and

you

the

not and he

case.

ips and

records,

I had a

all

you

think Exhibit

Mr. Herbert

Berryhill had appeared representing Little Dixie

COMPUTER-AIDED TRANSCRIPTION BY

11them.

of

dow

you

wha

the

record s

records

stated t

Q.

A.

handwrit

that sor

know, th

0.

D2 if I
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4

0

Berryhill?

A.

courtroom.

And where di

$u Perm a r ketsx. Inc. and

the. prposed order of d

June 22, 1982?

A. That was the

made, that's correct.

it: was di

ismissal.

day that this record was

d you speak with Mr.

In the anteroom right outside the

0

6

7

8

9

10

11

i2

13

14

15

16

17

18

19

20

21

22

23

24

25

me the general

had been unable to

ad gotten

absolutely up to i

pinion that we coul

;one on and on and

ie fact that the su

and that Lowery or

ot personally

recovery.

t

d

on

it

And that,

ase would be

l's response to

He did not raise

Q. And would you tell

of that conversation?

A. I told him that we

produce any records, that I h

continuances and we were just

and there was nothing in my o

do at that time since it had

Harold, I think, brought up tl

was on behalf of Little Dixie

Herbert or his brother would r

benefit even if there were a r

basically, was it and that the c

dismissed.

Q. What was Mr. Berryhii

you at. that time?

A. Basically, all right.

COMPUTER-AIDED TRANSCRIPTION BY
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3

4

5

6

7

8

9

10

11

12

an obection, of any type and I

present when this was dictited

go--some wiy or another the Cou

session or something--but I wan

that a record was made of what

MR. KIRKSEY:

think he

because

rt was n

ted to b

had tran

Yes, I have nothing further, Your

he ha

ot in

e cer

spire

tain

d.

Honor.

MR. HENLEY:

Judge, I have just got one more

question.

REDIRECT EXAMINATION

-BY MR. HENLEY:

Q.

was first

know why i

Mr. Berryh

A.

the--Mr. B

representi

Q.

of June 19

Berryhill

A.

The notice of thi

scheduled for June

t was on the 22nd

ill?

At my request to

erryhill or someon

ng, you know--

So we met before

82 and then contin

wasn 't

Right.

here?

He was

s hearing

the 21st

that we a

on June 21

* Do you

ctually had

be certain that one of

e was here

the

ued

Court on the 21st

it because-Mr.

out in the bean fields,

I think.

MR. HENLEY:

T

C,

13

14

15

16

17

18

19

20

21

22

23

24

25
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Yes. That's al , Your. 2*no r, of thi

1
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Thank you

MR. HENLEY:

We would like to call Robert

ROBERT MURPHREE

having been first duly sworn, was

examined and testified as follows:

DIRECT EXAMINATION

BY MR. HENLEY:

Q. Would you state your name and

please?

A.

Jackson,

Q.

A.

has been

during t

A.

would h

debtor

was in

After I

h

av

an4

lat

w

Murphree. 

address,

Robert Murphree, Post Office Box 370

Mississippi, 39205.

Okay. And you are an attorney?

Yes.

Can you tell me what your connection

with Little Dixie Supermarkets, Inc.

e last seven or eight months?

Well, Mr. Henley, my first connectio

e been my appointment as trustee of th4

d I believe the record would reflect ti

te March or early April of this year.

3s appointed the trustee, I assumed thi

,

a

iat

(CT

too*-

witness.

THE COURT:

kUMPUETAETRANTRPT yCFRT -(rAM0 f~%1F"-- -



operation of the Byr am store, which I beli

the only storeoperating at that time.

it as tr

that tim

operatio

my conne

limited

Now, I d

has been

have had

'ustei

le it

n so

ction

to th

on It

a no

some

3

5

6

7

8
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10

11
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fOr, a pproximately

was impractical to

we closed the store

with the case has

ose ordinary duties

think anyone would

rmal case. So my d

unusual characteri

operated

ir questi

duties.

as been

versary

a

on,

I1
a month and a

continue the

• Since that

really been

of a trustee

pretend that

uties as trus

stics. For

grocery

I have

your connect

t

time,

this

Lee

tore before.

ust carried

ion with the

proceeding that's before

Q. Yes, sir.

A. Well, I think it was filed prior to the

time I became the trustee. I know I didn't file

it and I know the first time I was acquainted with

it it was already filed. My first connection with

it was Mr. Smith, Mr. Ron Smith, who I believe was

the debtor's attorney, telling me that, in fact,

such a case was filed. I asked to see the

COMPUTER-AIDED TRANSCRIPTION BY

example,. I never

But to answer you

out my trustee's

Q. What h

case at bar?

A. The ad

the Court?

eV. was

*Pe.r ate



documents Involved i

I didn't get a whole

the ca'se from Mr

ot of help from

SmIt h d.
t ha t S:rce..

So

pro

I came down and looked at the adversary

ceeding

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20.

21
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proceeding

A.

I will say

Smith and

as trustee

ixi

le

t

a

of

I

any

S9

fIlIe.

I saw that it was f

e Supermarkets, Inc

I Mr. Smit

;o me. As

ction all

assets b

had a fa

trustee

0,000 has

Smith wha

were base

posit. I

anything

Little I

and I tc

belonged

cause of

dollars

missing,

case. A

recover

asked Mr

complain

missing

document

allegati

Q.

dismissa

iled

. as

in -the name of

the plaintiff

"h that the cause of action

you

eged

elong

irly

who h

his

t the

d on.

aske

can imagine since

some 90-something

ing to the debtor

active interest in

as an opportunity

interest perked up

allegations of th

He told me about

d him to bring me

that he had to sup

didn't.

familiar wi

udice toward

was dismissed

I don't think

this, that be

his successors

that a viable

the

thousand

was

the

to

is

the

the

port the

th the order

this adversa

in June of 1982?

I was there at the time.

cause of the fact that Mr.

could never convince me

cause of action existed

T

C,

C,

ons and he

Were yo

1 with pre
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1 and could never document it, I told them that, i

2 although, it was my cause of action, that I d14 n''.

3 feel like it had any merit, that I would allow

4 them to continue to maintain it if they wanted ti,

5 The code has a provision that says a trustee is

6 not required to carry on litigation he doesn't

7 think is meritorious that he can abandon it back

8 to the debtor. And I told them I wasn't going to

S.9 prosecute the action and, if it had to be

. 10 prosecuted, that they had to prosecute it. And

11. actually, Mr. Henley, I told Mr. Smith that he

12 would need to file an amended complaint to get. th

13 documents out of the name of the debtor because

14 the debtor was going to abandon the cause of

15 action back to the individuals who--if they wanted

16 to maintain it.

17 Q. The motion to dismiss or to vacate the

18 order of dismissal which we are concerned with

19 here today suggests that one of the reasons that

20 the documents couldn't be produced to satisfy the

21 defendant's request for production of documents

22 was that they were in your possession, you being

23 the trustee; is that true?

24 A. No, sir. Actually, the subject of

25 documents is a pretty sore one with me. I don't
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No, sir.
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No, sir.
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think, asking
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's attorneys,
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BY MR. KIRKSEY:

Q- Mr. Murphree, what date did you as

trustee remove the officers of Little Dixie

Supermarket from possession of the Byram store?

A. Bill, the file would show the actual

date but, if I remember correctly, it would have

been March 25, March 26.

Q. Sometime in later March of '82?

A. The reason I remember is because--if I

remember correctly, I operated the store from

March 25 until April 25. That sounds right.

Q. Now, on the date that you became, in

effect, the operating trustee of the Byram store,

COMPUTER-AIDED TRANSCRIPTION BY

knows that the

mismanagement

corporation an

number of ques

corporation we

appointed, all

me and I felt

some informati

never could ge

MR. HENLEY:
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re were a number of allegations !

on the part.of the debtor

d that all the creditors had a

tions about where the assets of th

re. And, of course, once I was

of their questions were directed

very acutely that I needed to have

on about the debtor's operations.

t any.

nk you.
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I think
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count of
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Well, I--now, as far as inventory, I

a retail grocery inventory service eoit

shortly thereafter performed an actual,

the inventory of the store.

I am not talking about the food stu

t of thing. What I am talking about i

ntory of the books and records.

Well, now, I myself physically look

e were very few records. If you are

with the physical layout of the store

Oh, yes.

-- you will know that there is an up

ffice portion toward the front of the

at has a safe in it.

4
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n so t
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cabin
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there.
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the bank was there any money in the

There were some forms. There were

forms. There were a lot of unused
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too

I think I

number to ask

account.

a lot of order

bank deposit
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11 and, b
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to realize that nobody tells
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interest in it.
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him
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i

f
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Mr.

and

reco
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Did you, Robert, when your inter

n this. 93,,0.0"0, did yolu.,check with t

nt that the Court had previously aF

f he had any of these records by an

I read the accountant's report a

asked him If he had any records. I

e to remember there were--the debtc

s were telling me that the records

e and certainl'y I had no way of knc

e records were except for what the

Ind, n4 .

lut y .

were.I

iwing,

peopl

had possession of them would have mentioned t+

And they were the ones who said they were in

store.

Q. .D.id you ever think that what the debto

in this case may have been, in fact, true,

Murphree, that there was a viable claim here
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!, yes, sir,

trustee, did

I did. I started--

you ever--since it was
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so this claim could be pursued?

I certainly did. I did everything I
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And the only re
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whatever help you run the store?

A. For the first week the

Grocery Company actually provided

Q. All right. Now, during

Lewis Grocery was there, do you kn

not they possibly removed records

A. I would have no way of

for when I was there. I was there

there at least two or three times
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peopl
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on a

a day

nigh

s to

office to have them counted

And during the time I was

e of Lw

anagemen

week t*_

ether or,

that stoir

ng exc'ept

--I was

and was

t because

the bank

and

there, they

Okay.

Now, of co

at they did

Of course.

However, i

urse,

when

would have no way of

was not there.

f I am allowed to venture an

at

r

time--di

that mont

17

18

19

20

21

22

23

24

25

COMPUTER-AIDED TRANSCRIPTION BY
CERTI-COMP COURT REPORTERS, INC. (601) 355-3907



sow

opinion, I obviously had a great deal of

2 confIdence in the people they proffered to me

3 would not ,have used them. I am--as trustee I *

4 neutral party and I don't take sides in the K

5 controversy.

6. Oh, I understand that and I didn't meal

7 by any chance, Robert, to be implying that. I

8 hope you didn't take it that way. What you are .

9 saying then is that you didn't have the records

10 and the debtor says he didn't have the 
records so!

11 the records must have just disappeared if they

-12 ever existed in the first place?

13 A. Well, I don't know what happened. I di

14 know this. The debtor's attorney came to me and

15 said, "My client says you have the records." I

16 told him he was perfectly free to go through ever:

17 file I had but I didn't think he would find

18 anything there that would satisfy him. He came

19 back later and said, "Well, my client says the

20 records are in the store." At that point I gave

21 him the keys to the store. I didn't even go down

22 there with him. I gave him the keys and never go

23 them back I don't think, but I gave them to him.

24 And if they were in the store then--now, let me

25 say this. As far as Lewis Grocery Company

COMPUTER-AIDED TRANSRIPTION BY
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keys to the

get that re

broke the f

THE COURT:'

file cabi

solved, I

ile cabine

ked•

, the

, twic

they

of the

e and

he fil

d.ay I took over we loo

littl.. store enclosure

approximately as large

Judge's desk there and

There were no records

in that small enclosur

in the store were in t

have told you were loc

went round and. round a

0

rou

rem oving reosld I juseet

physica'lly' ~oluld have, be.n

I know I looked i*

office, which is .

* as large as the

were not in there.

nature you describo

the only other reco

e cabinets which I

And, of course, we

nd about who had the

nets and,

broke the

ts open--

when

m open

I have heard enough to ru

we couldn't.

Now, when'

lie on this.

MR. KIRKSEY:

witness,

witness o

to be abi

THE COURT

I have no further questions of thi

Your Honor.

I do have, Your Honor--I do have a

n the way that I would like for the

e to listen to possibly, Your Honor.

All right.

S

Cou

Do you want to take a

recess?
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vow.

I R. K IRKSEY:

2 Yes,

3 three or four mu

4 THE COURT:

5 All r

6 (Whereupon

7 THE COURT:

8 I'm 54

9 thought we were I

10 MR. KIRKSEY:

11 Your !

12 Barkley is return

13 like the record

14 myself and my cl

15 THE COURT:

16 All r

17 MR. HENLEY:

18 Your

19 same from the at

20 would not either

21 HA

22 having been

23 examined an

24 DIR

25 BY MR. HENLEY:

r. He Should be here with

tes I think, Judge.

ight.

a recess was

)rry we

through

kept

with

had . )

you

the

Mr. Barkley.

witnesses.

Ronor, for the record since Mr.

ning as well as Mr. Moore, I woul

to reflect that on behalf of

lent we do not require the other.

ight.

Honor, the record can r

torneys for the defenda

ROLD J. BARKLEY

first duly sworn, was

d testified as follows:
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time you r

A.

sometime i

one time.

represente

me again.

them up to

Q.

Supermarke

A.

Q.

epresented

Yes, sir.

n January o

And I thin

d them some

And I got

about June

So when we

ts, who did

ur. r. Barkley, wial you state yo

and address and occupation?

A. Harold J. Barkley, Jr., my add

2320 Pebble Lane, Jackson, Mississippi.

address is 418 East Amite Street-, Jackson

Mississippi. I am an attorney.

Q. Can you tell me what your invo

with the case at bar has been generally?

A. Little Dixie?

Q. Yes.

A. I started representing the deb

Little Dixie, sometime in November or Dec

believe, of 1981.

Q. Can you tell me during what pe

i v am* nt

tors,

ember,

rnod of

them?

I represented them up

r February and I got fi

k I started back and I

time in March and they

rehired back and repres

, I guess it was.

were discussing Little

you deal with?

until

red

fi

en

red

ted

Dixi

With the Supermarkets?

Little Dixie Supermarkets, Inc., who
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2 A. M at of iny dealing w@0R1

31, r rryL. toze of m, rery r i t-

4 Berryhill and a60tb*r brother of I

5 you will have to help me on the n

6 Clifford?

. A. Clifford, Cliff, right

8 Q, And were these three o

9 corporation?

10 A. Yes, as far as I know.

11 associated in this case with anot

1 didn't have anything to do with t

13 petition so you are asking me--I

14 that's what they were. I don't r

15 Q. But those were the thr

16 that you dealt with?

17 A. Yes, sir,

18 Q. Were you familiar with

19 production of documents which the

20 in this case?

21 A. In which case now?

22 Q. On the adversary proce

23 A. On the adversary proce

24 Bank of Hazel hurst?

25 Q. Yes.

1- I'l 12..

~ewith Lo6w

' Iterbe 0 t

owery name
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Now, I was

her lawyer and 1
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A. Yes :si r

Q I • want to h and you wh at' s beean mark

Exhibit Dl and these ar c6-opies the. pl6a41

in this case, the adversary proceeding, so that-

you can refer to them. If you, would, refer to" ,

request for the production of documents.

A. The production' of documents?

Q. Yes, sir.

A. Okay. I may have passed it the firs

time. Let me see.

Q. It was .filed on March 11. It would

have been one of the first documents.

A. All right. The defendants first--no

that's the interrogatories. All right. I see

.request for Bank of Hazelhurst for, production o

documents?

Q. Yes, sir. And you were familiar wit

this request for production of documents at the

time it was filed back in March up until the ti

it was--the case was dismissed?

A. Are you Will or Brand? I can't ever

get it straight.

Q. Brand.

A. Not at first I don't believe and let

tell you why I'm saying that. I am looking at

h

m
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to

ion

A.

Q.

April the

A.

Q.

you and

motion

product

A.

Ru

to

ion

Yes, sir, at some point in time, rig

I would like to ask you to refer to

compel concerning that re4uest for

of documents?

Motion for--

No, motion to compel. It was filed

15th.

April the 15th? All right.

Would you describe for me what effor

sseli Moore made to comply with this

compel discovery concerning the

of documents?

Yes. And, again, I can't be certain

h t .':

the

on

ts
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A.

Q.

motion

product

your eertificate over here. You on Iy show t h

you mailed this to Ron Smith.

Q • Uh-huh•

A. Okay. I didn't get it at that

particular time and I don't know when I first saw

this, but I saw it at a time after Ron Smith ha-d

gotten it and started the answer to your

interrogatories and the production of the

documents.

Q. Okay. But you were involved with

trying to answer that request for production of

documents?
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Q. When you say

you talking about?

A. am talking

I believe there was ano

Russell was involved in

working through Russell

that's the only time I

right.

Q•

motion to

15, 1982?

A.

go

I would 1

dismiss fi

ike

led

Ron Smith

requesting

to get

people

them.

who a

about Lowery Berryhill ai

her owner. At that time

it and I was kind of

But you are asking me-.

ent to look for them,

to

by

ask
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defenda
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nt on

to t:

June

June 15th?

Yes.
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SA. Okay. y got it.

Q. And If yovt would also refer to the n *i

3 document in Exhibit DI which is the order of

4 dismissal signed on June 23, 1982, and ask you .Q
5 tell me what efforts were made by you and Mr.

6 Moore to comply and satisfy the request for

7 production of documents and to obtain the

8 documents needed?

9 MR. KIRKSEY:

* (J 10 • Excuse me just a second, Your Honor.
11 If you would, Mr. Bertryhill, please step out for a

12 second. I think in all fairness to the Court,

13 Your Honor.

14 THE COURT:

15 All- right.

.. 16 A. The question again.

17 MR. HENLEY:

18 0. Would you describe for me the efforts

19 you and Mr. Moore made to obtain the necessary

20 documents to continue this litigation and

21 therefore to prevent the order of dismissal from
22 being entered that was entered on June 23, 1982?

23 A. Well, number one, we attempted to get
24 it through our clients and we also attempted to

.25 get it through their place of business and the



Srecordsin yram, 44:ssissipp, and ,that was

2 Ron Sm4h who was a working on it a t the,

: 3 time and that woo what we tried to obtain.

4 Q. Do you recall discussing the motion:.

5 dismiss and the order of dismissal which was on'-

6 June' 23 with Herbert Berryhill on June 22, 198211

7 A. I am not certain about the date but-

8 remember discussing with him. Is that about th:

9 same time the order was entered?

10 Q Yes.

11 A. I do recall that Russell and myself &I

12 I believe, you and your brother, one of your

13 brothers were present at the time if I am not

14 mistaken.

15 Q. Yes, sir. I would like to ask you to

16 refer to this document and, if you would, tell ml

17 what it is?

18 A. This appears to be what Russell Moore

19 dictated into the record that day on June the 22

20 Q. Would you read it?

21 A. In whole?

22 0. No, would you just read it to yoursel

23 A. I have read it.

24 Q. Okay. Is that exhibit a true and

25 correct statement of what happened? Is that

COMPUTER-AIDED TRANSCRIPTION BY
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11

13

4

5

6

7

8

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

statement that was read into the record by 'Russ

true and correct?

A. As far as I know, yes, sir.

Q. Okay. Would you describe for me in,

detail the conversation that was had with Herbets

Berryhill that day on June 22, 1982 concerning th#e

order of dismissal?

A. Yes, sir. To the best of my

recollection Mr. Russell, he and I and Russell

talked about it and this was after we were under -

the Court order to produce these documents and the

dates and it had been continued once or twice.

And I don't believe it was a formal order allowing

the continuance because the attorneys had all

agreed on i.t- and we got down and we-didn't have

the records to produce and the question came down

to--what it was in my opinion and Russell's was

any money recovered would go to the estate and not

to the Berryhills individually.

Q. And do you recall explaining to Herbert

Berryhill that the order of dismissal would likely

be entered if the documents weren't produced?

A. Very much so, yes, sir. Now, I say--I

remember being present. I don't know whether

Russell--I think Russell explained that to him. I

COMPUTER~-AIDED -fRXN5CR1FT1UN bY



remember it t beig p ne

MR, HENLICY:

That's all

MR. KIRKSEY:

Nothing of

THE COURT:

Thank you.

MR. KIRKSEY:

Your Honor, one

to him.

the questions I have.

this witness, Your Honor.

short witness, Herber

Berryhill.

HERBERT BERRYHILL

having been first duly sworn, was

examined and testified as follows:

DIRECT EXAMINATION

BY MR. KIRKSEY:"

Q. Mr. Berryhill, at the time the trustee

in bankruptcy took over the operation of the Byra

-store, where were your records.pertaining to that

store?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Prior to that time?

No, at the time.

At the time they had been moved into

proper, to the storeroom.

Did that include general ledgers, cash

cash disbursements?

COMPUTER-AIDED TRANSCRIPTION BY

1*

C

"S

A.

Q.

A.

the store

Q.

journals,



1

2

3

4

5

6

7

8

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Ye

Q• Ca

A. Ye

Q. D

records?

A. No

Q- Mr

this courtroo

A. I

Mr. Kirksey.

Q. A!

you were just

Were you ever

1982?

A. I

was converted

0 Be

m on

have

1

rryhill, do you remember being Ii

or about June 22, 1982?

never been in this courtroom,

right. Do

in out here,

in that room

as in that r

to a seven.

you know the

the library

on or about

oom on

After

thd d

that

room

typi

June

ay th

time

that

i room?

22,

iat it

we went

d the hall and met with the man that was

d the trustee, Robert Murphree. It was

rted to a seven, I believe, that day.

Q. Okay. Do you remember or have you

had an occasion to discuss with Russell Moo

r Harold Barkley the dismissal of the

sary proceeding that was pending against th

of Hazelhurst?

A. Russell told me briefly that morning.

re

e

%)

-C4

.b

sh register receipts?

you know what happened to those

, I do not.

COMPUTER-AIDED TRANSCRIPTION 5X
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Q. All right.

A. I would have had no reason

t with Harold. Russell told me that

dismiss it, the Bank of Hazelhurst

Inted to dismiss it. I heard Harold

ssell and the lawyers for the Bank c

believe it was the gentlemen to my 3

ey would come back that afternoon an

it. I had told Russell that under

rcumstances would I agree for it to

th prejudice.

Q. Did you ever discuss with H

rryhill, I mean, with Russell Moore'

it on that particular day there woul

ler entered dismissing the adversary

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to discuss

they wanted

's attorneys

Barkley tell

)f Hazelhurst,

eft, that

Ld take care

no

be dismissed

erbert

the fact

d be an

proceeding'?

A. No.

Q. Was It your explicit instructions to

Russell Moore as your attorney that you did not

want the adversary proceeding dismissed under any

circumstances if it could be avoided?

A. Yes, it was.

0. Okay. At any time during the period

that you were searching for these records that you

P%, Ln

Tr

or

Be!

thi

ord

That same day Harold Barkiey was not employed by

us.



K

'1*

10

2

3

4

5

6

7

8

9

10
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13
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i5

16

17

18
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21

22

23

24

25

nee*ded to producee did any, of the lawyers tbha

had hired tell you how important it was to pr O_

those documents?

A. No, not really, Bill. In fact, we ha

been instructed or ordered--I assume it was a

Court order from Robert Murphree. He ordered us

the day that he took over the store and he said hi

was a trustee for Lewis Grocery Company and he

ordered me and my two sons not to go back into tr,

store under any circumstances. Consequently we 4,.

were never in the store again to my knowledge

during this period of time.

Q. Did you ever tell your attorneys that '..

you had no way to prod-uce or get access to any

records because- the trustee had the, company?

A. Right.

Q. When did you first learn that this

matter had been dismissed, Mr. Berryhill?

A. When I was in Al Binder's office and he

read the documents to me.

Q. All right. And have you met with

Russell Moore since you found out that this was

dismissed?

A. He was in Al's office and he told me at

that time that--

COMVUTER-AIDED'TRANSCRIPTION BY



MR. HE

2

afterward

THE COURT:

Judge,

as that

w voul d

would be

objec t to what

irrelevant.

hap

Sustained.

MR. KIRKSEY:

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ay anything

22, 1982 th

about'

at this

A. No.

Q. Did you talk to Russell Moore

concerning the dismissal of this action?

A. No more than to tell him that 1-would

not agree that it be dismissed.

Q. If he dismissed it or agreed to

dismissal after your conversation with him, did he

do it against your wishes as his client?

A. Yes.

MR. KIRKSEY:

Nothing further, Your Honor.

MR. HENLEY:

No questions, Your Honor.

THE COURT:

Thank you, Mr. Berryhi!i.

COMPUTER-AIDED TRANSCRIPTION BY
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Okay. So you can't s

that, Mr. Berryhill.

Q. Did you know on June

matter was going to be dismissed

:NLEY:



MR. KIRKS-Y:

MR. HENLEY:,

That s ai- 1

YoUr Honor,

Your Hono r,

the defendant

that we have.

rests.

THE COURT:

2

3

4

5

6

7

8

9

10

11

a directed

MR. HENLEY:

verdict, did you

made a motion for

not?

Yes, sir.

THE COURT:

The Court has before it a motion to set

aside an order of dismissal.

motion is not well taken and

I find that the

shall be set aside.

MR. HENLEY:

Your Honor, did you say denied motion?

THE COURT:

Denied,

(THE HEARING

motion denied.

CONCLUDED AT 3:20 P.M.)
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6

7

stated,

compute

to the

employ

this ma

otherwi

4~of-

and later reduced to

r-aided transcription

best of my skill and a

I further certify

of, or related to, any

tter, and have no inte

se, in the final outco

Witness my signatu

.A o I -A~lJ 1982

typewritten form by

under my supervision

bility.

that I am not in the

counsel or party in

rest, monetary or

me of the proceeding.

,re and seal.this the

a

9

10

11

12

13

14

15

16

17
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20

21
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CERTIFICATE OF CO.URT REPORTER

I, CYNTHIA ROGERS, Notary Public i

for the County of Hinds State of Mississippi,

hereby certify that the foregoing pages, and

including this page, contain a true and corre

transcript of the testimony of the witnesses,

taken by me at the time and place heretofore

n and

ct

as

C 9YTHIA ROGt--
My Commission expires June 16, 1986
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By JOE ST1EUDI.I

RON.IJ PATRIIQUIN
Clarion-Ledger Star uWriter

Admirnistrative level en.pyes of hinds
'aenty District Five have allegedly been

aljpropriating county tax monies tor per-
soMnl uqe.

III-.-" t t' " I ,;(enI'thav P l r.f-d! ." , 1
5Ip=ilCTOi OD" Odi,'S aM ,,.i '' a. i1

the Lack of an oririv cm;. purrh:. rg
unit. Funds. mid in some a:,ses :h-r er-
vices, have been procured by rcquestina
private concerns to .work on privately
owned equipment andthen billing the work
as a county incurred debt.

As on April 11. 1974 when Tire Service.
• Inc.. of Jackson was called by Distrct
, Five to repair a tractor tire.
* The tractor. privately o%ned by Herbert

Berryhill. District Five road foreman.
was in a soybean field ovned by Berryhill.

Tire Service. Inc.. repaired the tire.
replaced the tube and billed the county for
a total of $52.62.

Berryhill personally initialed the receipt

wU A04 90q

•0

that specificaly names Hlids District
On April 15. Bill B3okin. D.strict Five

employe. called in the purchase order
number'50424 to Mrs. Clhariene Muom in
the county purchasing office for the tire
repair.

However. since county officials learned
of Tme Clzr=n-.ser's ... erti-aion.
atte.mpts have bn made ta Wepun t.-
a cIon. •

L.J. Beasiey.•Distric: Five supervisor.
claimed that the misLke was in the billing
records of Tire Service. Inc.. and said a
correction was due

"Nobody in our organization knew about
it and I'm sure nobody at the tire company
knew of it or they would have let us
know." Beaslev said.

But no correction was found in the
regular June billing by Tire Service.
Inc. The correction was not made until.
July-3. hten the county received a special
billing correction from Tire Service Inc.
- three days after The Clarion-Ledger

See STEALING, Pg. 14A
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Continued From P. IA men

obtained the informa ,.,
tion from cousiy rer'prds,

T'ire Service. Inc.. rcused eou
to comment on the matter. sid

, Several resdents f District A
Five have also chairred the cou
county with illicit d,slribation co,
of gravel.- especially inec- n j
tion years•1M

Though county distribution vac
of gravel to individuals (or el
private driveway T
maintenance has been Mo
traditional, at is legally for- aM
bidden. lea

No county machinery. ter
equipment. labor or materials ty

* can leg!ly be used beyond the id
county's right-of-way. tric

According to a number of
sources in District Five -em

* sources who said they would
'be willing to testify before a
jury but preferred to remain co
anonymous at this time,-:be

* only favored individuals can
expect the county to provide in

* gravel for their driveways at er
times other than election

-. y)ears. s

The gravel dole allegedly in-
. , creases as campaigns for re- Pa

ele tio,; b :ipm, at
', ci."'re sure starting to fix

up some of these black's
* driveways now. You know H

they're after the black vote." -"0

one source said.

"They never give the acolored folks anything until an b]
• election comes up." another a,

source said.U
Another incident allegedly u

involving misuse of county v
equipment was in conjunction
with the construction of a deer
camp near Eagle Lake in 9
Warren County in 1967.

•! The deer camp was alleged-
ly being constructed with
county machinery and labor.f

* One soi;rce heard of the
operation and went there. but

4 : 'the terry operator refused to
take himi c-ross and d.-avow-
ed any kInewledge of a county
.work force on thu opposite
banl:.

Ilowever. two sources

returned to the location the
next day and saw county

.equipment in the area.
"We c nt out :let next day

after the terry operator
dtnied knos ing, .a lum,. and
a r.nitl uildrr % s.L 1h111g
onfltst..tle aiir I h,r IttoLA)-

to Ic'. it- it Irut oUta.

it .l% totn dowait% it it Was
dnwn tIh'" Iii t1u WAl'k'd on."
a b.Otr'' . lid.

dit.suil thait
" "A* lil.'r' *11w.n' 'qlllillluentI

!1;1'% Iu"t'rl i'.ttl,' trill I'S IIInel.

nt than that. .We dm't even o'n a Lo.
we cm mce qipmcat
That coimes troan the

Inty engineer." Ueasley

Ileg edy. these .L'ndestiMW
inty movements were
erd bya lak of distinct
rkings on county equip'
t and the lack of a firm

cation policy for county
pwyes.
ro receive vacation time. a
inty employe has only to
k for it the day before be
iyes. If his absence in-
feres with no planned cou-
functions. the leave is
ated directly. by the dis-

ct road foreman.
Therefore, a county
nploye may be working eama
ivate project while drawing
uty pay. And if it is dis-
vered. simple collusion
.en the foreman and the.•
rnploye can provide an un-
npeachable -cover that the
nploye was on vacation.
Beasley ackno ledles that
och an arrangement is
ossible.
Te .guntion of r.PotissLr.
)so arises in District Five.
he countv employs not only
ierbert Berryhill. but four
ther Berryhills plus a
ephew by marriage.
Two of his sons work for the

ounty and directly responui-
Ae to Herbert. His son's wife c
dso works for the county and
mtil recently. his other son's k
Prife temporarily worked for
he county. I.

Berryhil's nephew is also
employed by the county this .
rsmmer as driver of the mos-t
quito control truck.t

This practice is not illegal
according to existing f
nepotism statutes. Legally. s
only the hiring authority per
so (the supervisors in this
casei is liable for nepotism. I

Traditionally. Me foreman
accepts applications and
makes a judgement. then the
uopcNisor "rubber stamps"

the forem.vn's decision. an at-
torney familiar with state
supervisor's procedures said.

This raises the quesion as
to whether a county for, nir-
can thi-allr hire members of
ha family, a ctunly political

"I believe I kctc a little
t.st'r check on llngs d"n

there. The bords 01 *i ri
vl)rs are wards of the
t'gi..,Lturr - coml,.tely. 110
i.r ent . As loit: as we k't I
V 1,1. '1. th e la'. w it is n ll n -
'tlhl'al." IerabJry said.



Io
Herbert lerryhill. District Five road

foreman. ThroQy.w , , to-cmr-.e.
made against hin in an article published
Wednesday in The Clarion-Ledger.

'the article stated Derryhill had
appropriated county tax money t'.r his.
personal use. specificallv in usine county
money to pay Jor repairs to a tractor
owned by [Rerrylviil.

Berryhill preented his version of the
story. saying. that -the follow ru are she
true facts.-1y brother. Allen Berr'vhill.
was working my tractor in my srnvbean
field when it developed a flat tire. Allen
flagged down Bill Boykin. a personal
friend, and asked him to send someone to
fix the tire. Later that afternoon, the
Tire Service driver brought a receipt for
the tire to the county office where I was
working. I was asked to initial the
receipt since Mr. Boykin was not in the
office. Mr. U3oykin generalL.y handles this
type of receipt. At the timeI initialed the
receipt. I presumed it was a county-
owned tire. as I had no knowledge what-
soever of the flat tire or the contact
between my brother, Allen. and Mr.

DISrRCTci
Continued From Pg. IA

my district or been
responsible to me in his work
for the county. My younger
son was originally hired by
the Engineering Dept. of the
county at Itayrnond and later
requested a transfer to
District Five. where he is
directly responsible to .he
construction foreman. Earl
Boyd. My older son. Lowery
Ierryhill,. who works for the
Hinds County Permit Dept.
as an inspector. advises me
that the writers of h, article
in your paper aclually came
to his office where lie was
working and were advised by

1%. - .

ForemanIADip s r"'* c t

several people as to the type
work he was doing. which ob.
viously was not working for
me or in District Five. Your
reporters, either knew the
facts and failed to report ac.
curately, or in attempt to
print a $sensational* type
story, just ignored the
facts."

The Clarion-Ledger's arti.
cie stated that Berryhill's
two sons. nephew and two
daughters-in.law were work.
mig or had been working for
the county, although' this
practice is not illegal ac.
cording to existing nepotism
statutes.

5 1oad

pReport
Bovkin. On July 2. more than two months
after the abave facts occurred. I was
first informed that there was some mis.
take. At this pnint. I made an investip.
tion and determined the foregoing iacts
and learned that the Tire Service people
had erroneously billed the county for my
tire. They were immediatclv instructed
to chang- this. and I paid for the tire
repair."

The Clarion-Leder article had stated
that a correction in the billing records of
Time Service. Inc.. was made July 3.
three days after Clarion-Ledger
reporters obtained the information from
county records.

Berryhl also said. "Statements in the
article were also printed in regard to
'nepotism in District Five'. The article
stated that two of my sons (I have only
two sons) work for the county and are
directly responsible to me. This is totally
incorrect. My older son works for the
Hinds County Permit Dept.'and was
hired by and is directly responsible to
H.B. Braswell..He has never worked in

See DISTRICT, Pg. A
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£N TJi.: CIPCLILT COURT OrF TI FIRST JUDICIAL DISTRICT

OF HINMS COUNTY, MISSISSIPPI

HERBERT BERRYHILL 
PLAINTIFF

VS. No.

MISS ISSIPPI PUBLISHERS CORPORATICt DEFENDANT

DECLARATIN

Comes the Plaintiff, Herbert Berryhill, and files

this his suit against the Defendant, Mississippi Publishers

Corporation, and for cause of action would show the following:

I.

That the Plaintiff is an adult resident citizen of the

First Judicial District of Hinds County, Mississippi, and that

the Defendant, Mississippi'Publishers Corporation, is a corpora-

tion organized and existing under and by virtue of the laws of the

State of Mississippi, having its principal place of business at

Jackson in the First Judicial District of Hinds County, Mississippi,

and may be served with process by service on its agent for service

of process, R. M. Hederman, Jr., 311 E. learl Street, Jackson,

Mississippi.

II.

That at all times hereinafter mentioned, the Defendant

was and now is engaged in the business of publishirg a daily
newsp.D,-'r, to-wit- The Claron Ledger, and that said newspaper :i
i~s a ncwsp~per of wide and gencra].,'circulation in the State of ++ ls

Mli-sissippi.

III.

That cm J'uly 17, 1974, the Dafcrj.rnt, in the rnorninuj . ; i



and concer-inc3 
thc pli n~tif , coring1 

false, cdeffnm'
1-ory afl(

a CbelOUS wor ' , said words being libelOus per se; a truc cOPY

of said article 
is attachcd heretO 

as E},ibit i and 
madc a part

hereof as if copied in 
full herein.

IV.

That said newspaper 
published by 

the Defendant 
in .

jacSl Msssspphas 
a very large 

and extensive 
circulation

jac}son Misisipp, .. _a ,sewhere,* and that its

in the entire state of 
MississiPP, oand els 

rn d i

news and editorial 
items are extensively 

copied and commented 
on

newsiandanit 
television stations

by all leading newspaper presses# 
radio and teo

and other media of communication 
in the state of

V.

t:by ublishin that the Plaintiff was "stealing"

in said newspaperT the Defendant did falsely 
and mal9ciously

lntiff of a loathsome 
and reprehensible Crime

accuse theplan em zlementsthereby labling' him a criminal.

Said words so Published were 
generally read by the subscribers 

to

said newspaper and by others 
and were, by such readers 

umderstoo

to convey the meaning 
that the Plaintiff 

was a thief-

VI.

That on July 18, 1974, the Plaintiff, 
pursuant to

Sectn 5 of the M i ippi code of 1972. caused to be

S c on 95 -1 5 o_ _ 4 _ -sippecod ed d em and #

eivereotofice of the Defendant notice an

deliven days after receipt of notice of said conitunication towthn ten dy atroer the sgnature Of the auto

publish or cause to be Published#ovet 
nta uthor

of said article, a full fair and adequate correction, 
apology

and retraction 
of said defamatory, 

lead ~ii~ 
saeet

publis1hec by thc Defcndant- 
A copy of said 

notice is attached

hcrotO as 1 >hibit ii and 
made a part herof 

n~s if copied in 
full

hcT~ik



VI.I

That on July 19, 1974, the Defcndant did publish an

article of and'concerning the Plaintiff in response to Plaintiff's

notice of July 18 1974. A true copy of said article is attached

hereto as Exhibit III and made a part hereof as if copied in

full herein.

VIII.

That the article published July 19, 1974, by the

Defendant was in no way a full, fair and adequate correction,

apology and retraction of the false, defamatory, malicious 
and

libelous statements published by the Defendant in The 
Clarion

Ledger 'on July 17, 1974.

IX.

That the natural and proximate consequences of the

statements published by the Defendant on July 17, 
1974, in

The Clarion Ledger, have caused and will continue 
to cause sub-

stantial and irreparable injury to the Plaintiff 
in his personal,

social, and business life, by exposing him to hatred, 
contempt

and ridicule thereby severely damaging his good reputation 
and

standing in the community in which he lives and throughout 
the

entire State of Mississippi, all to the detriment 
and injury of

the Plaintiff in the ariount of $100,000.00.

X0

That said statements published by the Defendant 
on

July 17, 1974, in Thc Clarion Ledger were false, wilful, wanton -i

and malicious and the Plaintiff demands exemplary damages 
in i

the amount of $150,000.00. , : !i

•N
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WI1RflEFORE, 1') [", iSES CCMSIDER ED *I- .intiff demands

judgment of ancl.from the Defendant, Mississippi 
Publishers

Corporation, in the amount of $250,000.00, as actual and ox-

emplary damaqes together with interest 
and all costs herein.

Respectfully submitted,

HERBERT BERRYHILL

BYr

Attorneys for Plaintiff
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No. 22,466

v, r I

Va. -

COURT SUMMONS

THE STATE OF MISSISSIPPI

TO THE SHERIFF OF HINDS COUNTY--GREETINGS:

WE COMMAND YOU HEREBY THAT YOU SUMMONS

Mismissippi Publishers. Corporation--. anent for nrocess is

R. M. Hederman, Jr., 311 E. Pearl Street, Jackson, I.'.$

Defendant

if to be found in your County, so that it he before the Circuit -Court

to be holden in and for the First District of Hinds County, at the Court House thereof, in the City

of Jackson, on the 1st Monday of. January 19 75

to answer the declaration -1
or ------- --

against the said defendant, now on file in the Clerk's office of said Court. And hove then and there

this summons.

(By Secion 1519, Mississippi Code of 1942, as amended, you are required

to plead on or before the first day of the term of court to which the process is

returnable or within thirty day after service of process, which ever would cause

the pleading to be filed cariler.)

The amount actually demanded in this suit is the sum stated in the said declaration and law-

ful interest and costs.

Judgement will. be demanded at return term.

Issued the 6th day of-
Decomber

Declaration filed whcn summons issued.
ATTEST: WILLIAM E. "BILL" McKINLEY, -Clerk

V. " .

(SEAL)

Attorney ForT laP~ialt It

-

19_14

D.C.

-- II I I I ID
Im

I II III

I a

Herbert Berrvhill

•• ! •
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No. 22,466

Vs,.-YII1LL_

VS.

& " 1°..

(ALIAS) COURT SUMMONS

THE STATE OF MISSISSIPPI

TO THE SHERIFF OF HINDS COUNTY-GREETINGS:

WE COMMAND YOU HEREBY THAT YOU SUMMONS

MISSISSIPPI PUBLISHERS CORPORATTON---

AGENT FOR PROCESS: R. M. HEDERMAN. JR..

311 E. PEARL ST.. JACKSON. S.

-Defendnt

if to be found in your County, so that IT - e before the-

to be holden in and for the First District of Hinds County, at the Court House thereof, in the City

of Jackson, on the ST Monday of. TA ilrYABDV 0 19-74.

to answer the declaration of

HERBERT BERRYHILL

against the said defendant, now on file in the Clerk's office of said Court. And have then and there

this summons.

(By Secion 1519, Mississippi Code of 1942, as amended, you ore required

to plead on or before the first day of the term of court to which the process is

returnable or within thirty days after service of process, which ever would cause

the pleading to be filed eor;ier.)

The amount actually demanded in this suit is the sum stated in the said declaration and law-

ful interest and costs.

Judgement will be demanded at return term.

Issued the 12 day of-

Declaration filed when summons issued.

ATrEST:
WILLIAM E. "'BILL" McKINLEY, Clerk

By:
(SEAL)

G. GARTAND LYELL,_II

Atuoriue Air The' Plaintf f

(31

* .
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IN TW.SE CI1%%.CUIT COURT OF TIRE FIRST JUDICIAL DISTRICT OF

HKSCOUNTY, MISSISSIPPI

HERBERT BERRYHILL PLAINIFF

V. NO. 22466.

MISSISSIPPI PUBLISHERS CORPORATION DEFENDANT

ANSWER AND DEFENSES TO
AMENDED DECLARATION

COMES NOW Mississippi Publishers Corporation, defendant in

the above entitled cause, and for its answer to the Amended

Declaration exhibited against it says:

- 1 .

Defendant admits the allegations of paragraph 1 of the

Amended Declaration.

2.

Defendant admits the allegations of paragraph 2 of the

Amended Declaration.

3.

Defendant admits that Exhibit I to the Amended Declaration

is a true copy of an article published in "The Clarion-Ledger"

on or about July 17, 1974, and admits that said article, in
part, concerned plaintiff. Defendant denies the remaining

allegations of paragraph 3 of the Amended Declaration. The

actual facts are that the article in question was not published

wilfully or maliciously, but was published in complete good

faith in justifiable reliance on reliable sources of information,
including official county records. Defendant denies that the

article in question contained false, defamatory or libelous

words or that aqny portion of said article which may have been
incorrc~ct, if any, was cither libelous or libelous per se.



Defendant further specifically denies that said article was

published with reckless disregard for the truth of the contents

thereof. Defendant avers that the reporters who wrote said

article investigated the subject matter thereof, and other

alleged improprieties in the Fifth Supervisor's District of

Hinds County, Mississippi, some of which related to the plain-

tiff, said investigation being conducted over a period of

several days and with reasonable care and with attention to

acceptable reporting practices. In accordance with said

practices, although said reporters obtained information

relating to a variety of allegedly improper practices comnitted

by plaintiff and others in the Fifth Supervisor's District of

Hinds County, Mississippi, they only published in said article

those matters which could be independently verified or which

were related to them as fact by more than one person.

4.

Defendant admits that the newspaper, "The Clarion-Ledger",

has a large and extensive circulation in the State of Missis-

sippi and elsewhere. Defendant denies the remaining allega-

tions of paragraph 4 of the Amended Declaration; because defen-

dant does not know the practices of the other leading newspaper

presses, radio and television stations and other media of

communication in the Stat of Mississippi as respectstheir

copying and commenting upon this defendant's news and editorial

items.

5.

Defendant denies the allegations of paragraph 5 of the

Amended Declaration. It is specifically denied that defendant
accused plaintiff of "stealing", or that said article implied

that plaintiff was "stealing", or chat the words contained in

the entire article, taken in context, were intended to, or did,

convey to defendant's subscribers, or anyone else, the meaning ..

that plaintiff was a thief. :.. !ii



6.

Defendant admits that Exhibit II to the Amended Declaration

is a true copy of the notice which plaintiff'$ on July 181 19749.

delivered or caused to be delivered to defendant pursuant to

S95.1-5. Mississippi Code of 1972, Annotated. Defendant admits

receipt of said notice by it. Defendant denies the remaining

allegations of paragraph 6 of the Amended Declaration, especially

the inference that the article in question is defamatory, false

or malicious.

7.

Defendant admits the allegations of paragraph 7 of the

Amended Declaration.

8.

Defendant denies the allegations of paragraph 8 of the

Amended Declaration.

9.

Defendant denies the-allegations of paragraph 9 of the

Amended Declaration.

10.

Defendant denies the allegations of paragraph 10 of the

Amended Declaration because (1) the article in question and its

publication were not such as to justify exemplary damages in

any event and (2) plaintiff could not, under any circumstances,

be entitled to such damages in this case by virtue of the pro-

visions of §95-1-5, Mississippi Code of 1972, Annotated.

Defendant denies that plaintiff is entitled to judgment

against it in the su of $250,000.00 or any other amount what-



FIRST AFFIRMATIVE DEFENSE

The article of which complaint is made is a statement of

true and correct facts; therefore, it cannot, as a matter of

law, be defamatory, malicious or libelous.

SECOND AFFIRMATIVE DEFENSE

1.

At all times material hereto, the plaintiff was a public

official of the County of Hinds, State of Mississippi holding a

position of trust and responsibility.

2.

Defendant published the article in question believing the

contents thereof to be true, same having been obtained from

sources, including official county records, which the authors

justifiably considered accurate and reliable.

3.

If any portion of the article in question is false, which

defendant denies, defendant avers that it did not knowintly

publish any false statement about plaintiff nor did it publish

any statement about plaintiff with reckless disregard of the

truth or falsity thereof or with a high degree of awareness of

the probable falsity of any such information. Defendant avers

that it gave due regard to the truth of the subject matter of

the publication in question and the facts and matters therein

recited before it published said article and it published same

fully believing, in good faith, that the subject matter of the

article was a matter of interest to the public being generally

concerned with the expenditure of tax dollars and published

said article believing the contents thereof 
to be true.

Defendant avers, therefore, that its 
publication of the

article in question was protected by 
the privilege accorded 

I



.. ... I

defcudant and othcr publishers under the First Amendment to

the Constitution of the United States. Even if any portion of

the article were false, its publication under these circumstances,.

did not give rise to a cause of action in favor of plaintiff..

THIRD AFFIRMATIVE DEFENSE

For brevity and convenience, defendant adopts and here

reasserts by reference paragraphs 1 through 3, inclusive, of

its second affirmative defense.

2.

In addition, defendant avers that the article as a whole

was concerned with the lack of an orderly county purchasing

unit, which was, and is, a matter of great public interest in

the State of Mississippi as evidenced by the attention which

the subject has received from both the Governor and Legislature

of the State of Mississippi.

3.

For this additional reason, the publication in question

was privileged and was protected by the First Amendment to the

Constitution of the United States. Therefore, the plaintiff

can have no cause of action on account of the publication of

this article, in any event.

FOURTH AFFIRMATIVE DEFENSE

Defendant denies that plaintiff is entitled to any recovery

whatsoever on account of the publication in question. In the

alternative, however, defendant avers that plaintiff is not

entitled to any sum greater than his actual damages, if any,

by virtue of the provisions of 95-1-5, Mississippi Code of
1972, Annotated, with which defendant has fully and fairly :: !iil

followed. . .ii

*5 6



AND NOW, having fully answered, defendant prays that the

Amended Declaration will be dismissed at the cost of the

plaintiff.

Respectfully submitted,

1700 Deposit Guaranty Plaza
Post Office Box 22567
Jackson, Mississippi 39205
(601) 948-5711

ATTORNEY FOR DEFENDANT

OF COUNSEL:

ROGER C. LANDRUM
BUTLERSNOW 0'MARA,STEVENS & CANNADA
1700 Deposit Guaranty Plaza
Post Office Box 22567
Jackson, Mississippi 39205

CERT IF ICATE

I, W. SCOTT WELCH, III,- one-of the attorneys for the

defendant, do hereby certify that I have this day served a true

and correct copy of the foregoing Answer and Defenses to

Amended Declaration upon W. E. Gore, Jr. and G. Garland Lyell,

III, by personally delivering same to their respective 
business

addresses in the City of Jackson, Mississippi.

SO CERTIFIED this the--jF.4daY of March, 1976.

W. SCOTT WELCi I

-6-



IN TIlE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT
OF HINDS COUNTY, MISSISSIPPI

HERBERT BER1RY11ILL , PLAIIFF

VS. .J7. ;":. NO. 22,466

MISSISSIPPI PUBLISHING CORPORATION--" DEFENDANT

The Court instructs the Jury that if you believe from

a preponderance of the evidence in this case that the publi-

cation in question that appeared in the Defendant's newspaper

on July 17, 1974, including the headlines and article, was

false and that thd publication meant to and did charge the

plaintiff with stealing, and if you further find from a pre-

ponderance of the evidence that the defendant through its

duly authorized agents and employees knew or.by the exercise

of reasonable care should have known that the publication

was false, and accused the plaintiff of stealing, if you so

find, then the Court instructs you that you should return

a verdict for the plaintiff in the amount of actual damages

sustained by the plaintiff, if any. In that event and you so

find, in arriving at the amount of your verdict you are the

sole judges as to that amcunt. You-r.ay take into considerit-

tion all damages, if any, necessarily incurred by plaintiff

as the result of the publication. You may take into consid-

era tion any humiliation or embarrassment necessarily sustained

by the plaintiff. You may take into consideration any exposure

of thc plaintiff to public co s:cmpt or ridicule.

The Court further instructs you that if you should find

from a prcpondcrance of thc evidence that the publication in

quc'ntion was false, and yufurther find from a prcponderat~i: ; .. c
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of the evidence that the dcicndant, through its duly author-

ized agcnts and employees, knew that the publication was

false or that it acted in a reckless disregard for the

truth, then the Court instructs you that in addition to

actual damages you may award the plaintiff punitive damages.

By punitive damages is meant damages that would deter any

such action in the future. The amount of any punitive

damages, if any should be awarded by you, is solely within

your discretion.
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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

HINDS COU1-TY, MISSISSIPPI

HERBERT BERRYHILL 
PLwAI Tr

VS.
NO. 22,466

MISSISSIPPI PUBLISHERS CORPORATION

The Court instructs the jury that when any nine of you
have agreed upon a verdict, you may return the same into Court
as the verdict of the jury.

'6"

~1



IN THE C .CUIT COURT OF THE FIRST J CIAL DISTRICT

OF IIINDS COUh7I"Y, MISSISSIPPI

HERBERT BERRYHILL

,SIPP PULISIN CORP ATI.- i-

MISS ISSIPPI PUBLISHING CORiP6RAT-IONAL-

NO. 22,466

DEEMAT

The Court instructs the Jury that if you find for

the Plaintiff and you find he is entitled to actual damages

only, then the form of your verdict may be:

"We, the Jury, find for the plaintiff in the

amount of $ as actual damages."

The Court further instructs you that if you find that

the Plaintiff is entitled to punitive damages, the form of

your verdict may be:

"In addition to the above actual damages, we the

Jury find that the Plaintiff is entitled to the sum

of $_, as punitive damages."

4/
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iN TIl' CIflCU' C OURT 0" TH|E FIIRZ;T JUDICIAL DISTRICT

0F HINDS C WJNT'Y, ?ISSISSIPPI

JIERRERT ERRY1IILL

VS.

MISSISSIPPI PUBLISHERS CORPORATION

INSTRUCTION NO.p-47

NO..2 L

DEFENDANT

The Court instructs the Jury that when nine (9) of

you arrive at a verdict you may bring it into Court as the

verdict of the entire Jury.

6.')
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IN T liE CIRCUIT COURT OF TIlE FIRST JUDICIAL DISTRICT OF

HINDS COUNTY, MISSISSIPPI

HERBERT BERRYIHILL

vs.

MISSISSIPPI PUBLISHERS CORPORATION

PLAINTIFF

NO.
DEFEUDI AIIT

INSTRUCTION NO. F- 5

The Court instructs .the Jury that you are the sole

judges of the weight and credibility of the witnesses, including

expert witnesses, who testified in this case, and you are not

bound by the testimony of any one witness, but you are to base

your verdict on the greater weight of the believable evidence.

WM. E. "LL, -MCKINLEy

D.C.

. 0
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IN THIE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

ThU11DS COUITY, MISSISSIPPI

HERBERT BERRPHILL

vs.

PLAI NTVFF

NO.. 22,4661

DEENDANTMISSISSIPPI PUBLISHERS CORPORATION

The Court instructs the jury that if you find for the

defendant, your verdict may be in the following form:

"We, the jury, find for the defendant."

Please write your verdict on a separate sheet of paper.

(2f

1

... ~ a..
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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

HINDS COUNTY, MISSISSIPPI

HERBERT BERRYIIILL

vs.

MISSISSIPPI PUBLISHERS CORPORATION

PLAINTIFF

NO. 22,466

DEFENDANT

The court instructs the jury that the mere fact that you

have been given instructions relating to the law of damages in

this case does not mean that the court is of the opinion that

the plaintiff should or should not recover any sum of money

whatsoeveri Such instruction is given you for the sole purpose

of allowing the jury to be completely instructed on all matters

of law which may be applicable to the case.

r

L JAN, 121977

E. C .,. i:l E
C 4 ,e' . .

lq 4 431
k-. 
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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

HINDS COUZTY0 MISSISSIPPI

HERBERT BER.RYHILL

VS.

PLAINTIFF

NO. 22,466

DEFENDANTMISSISSIPPI PUBLISHERS CORPORATION

Any sum of money awarded as actual damages must be supported
by the evidence and any such damages must have been established

by a preponderance of the evidence with reasonable certainty,

although not with mathematical precision.

(23:



(..

KY

D 7

IN THE CIRCUIT COUT OF THE FIRST JUDICIAL DISTRICT OF

HINDS COUNIY, KISSISSIPPI

HERBERT BERRYItILL

vs.

MISSISSIPPI PUBLISHERS CORPORATION

PLAIIF

NO. 22,466

DEFEIDANT

The Court further instructs you that the rule is that such

reckless disregard as is required for an award of punitive

damage is not measured by whether a reasonably prudent man

would have published said article or would have investigated

further before publishing or even whether there was negligence

or a mistake in connection with any investigation which you

find from the evidence was. undertaken. This is so only with

regard to the issue of whether or not the plaintiff is entitled

to recover punitive damages.

S.y

I-2
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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

HINDS COUNTY, MISSISSIPPI

HERBERT BERRYHILL PLAINTIFF

VS. 110. 22o466

MISSISSIPPI PUBLISHERS CORPORATION DEFENDANT

The Court instructs the jury that the phrase "reckless

disregard for the truth" as used in these instructions, on the

issue of punitive damages, means publication of the alleged

defamatory statements with knowledge that they were false or oI

with reckless disregard of whether they were false or not and

with a high degree of awareness by defendant of their probable

falsity. The Court instructs you further that even if ydu find

from the evidence that the article in question was false, you

must further find that there has been proof of/,"reckless dis-

regard for the truth" as herein defined before plaintiff is

entitled to redover any cu; ,.-ciy .-i -. _ir and that unless

the preponderance of the evidence establishes with convincing

clarity that the erticle was published with "reckless disregard

for the truth", it is your sworn duty to find for the defendant j
on the issues of punitive damages to which issue, alone, this

instruction applies.
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IN TH CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

RuINDS COIT"Y, MISSISSIPPI

HERBERT BERRYHi ILL Pli

7,F

~INTIFF

NO.. 22,466

DEFENDANT
MISSISSIPPI PUBLISHERS CORPORATION

The Court instructs the jury that, in considering the article
sued on, including the accompanying headlines, you will read the
article'according to the ordinary meaning of the language used.
The Court therefore instructs you that if you find, from such a
consideration of the article, that it was not false, then it is
your sworn duty to return a verdict for the defendant.

f:

S...
4 ' . : "o.

VS.
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III THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

HINDS COUNTY, MISSISSIPPI

HERBERT BERRYHILL

VS.

MISSISSIPPI PUBLISHERS CORPORATION

PLAINTIFF

NO. 22,466

DEFENDANT

The Court instructs the jury that this case must be consid-

ered and decided by you as an action between persons of equal

standing in the community, of equal worth, and holding the same

or similar stations in life. A corporation is entitled to the

same fair treatment at your hands as a private individual.

The law is no respecter of persons; all persons, including

corporations, stand equal before the law and are to be dealt

with as equals in a court of justice.

/*
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Il TiE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

HINDS COU FT, MISSISSIPPI

HERBERT BERRY1LILL

VS.

MISSISSIPPI PUBLISHERS CORPORATION

PLAINTIFF

NO. 22,466

The Court instructs the jury that in an action for libel

the plaintiff is required to prove the falsity of the publica-

tion complained of, and if the falsity of the publication is

not proved by the greater weight of the believable evidence, a/

it would be your sworn duty to return a verdict for the defen-

dant.

-I
, ;**.
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February 2. 1983 "

Sooo

General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Sir:

Enclosed you will find a full response on behalf of the

Dowdy for Congressman Committee to the allegations contained in

the complaint filed by Jacquelin Smith Pierce on September 13,
1982.

The Committee regrets the delay in responding to these

allegations. The delay related solely and exclusively to the

time required to conduct a full investigation into the basis of

these allegations. The allegations came to the Committee as

0more than a moderate surprisel neither the candidate, nor any

of the officers, were familiar with any of the facts averred.

with the exception of allegations relating to the Committee's

euse of corporate aircraft jointly owned by Berryhill Farms.

Inc. and Little Dixie Supermarkets. As a result of the

inevitable time pressures associated with an imminent election,

followed by the difficulties in compiling the material

necessary to "prove the negative," i.e.* that the allegations

were untrue, a substantial delay was--curred.

The delay experienced by the Committee in responding cannot

and should not be construed, even implicitly, as an admission

of liability under any of the claims raised through this MUR.
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A the enceeosd response demonstrates# the Commttee
oateoriaslly and v,-ehemently denies that these ahvegatiene have
any factual foundation whatsoever.

Very truly yours,

t

Robert F oBauer
Counsel, Dowdy for Congress
Coui ttee

40

qm

Saw
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TELACOPUR 9007-12 70-3106

PLEASS frPLY TOwVK4*041NO'rO4, 0. C.QO77ulit' IN . t dl0lll

February 2, 1983

General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1469

Dear Sir:

This letter serves as the response and defense of the Dowdy
for Congress Committee ("the Committee") to the Federal
Election Commission's ("the Commission") determination on

T- January 5, 1983, that there existed "reason to believe" that

the Committee violated various sections of the Act. The
Commission's finding stemmed from a complaint filed by one
Jacquelin Smith Pierce on September 13, 1982, which made
various allegations subsumed within the findings cited by the
Commission in its "reason to believe" notification dated
January 6, 1983. The Pierce complaint, in turn, was based
wholly and without exception on representations made in a civil

complaint filed against Congressman Dowdy by Herbert Berryhill,

1Lowery Berryhill and Berryhill Farms, Inc. in Berryhill et al.

v. Charles Wayne Dowdy (Hinds County Circuit Court, Miss.,
cCivil Action No. 28,991).

As reviewed further below, the Commission cites reason to

believe that the Committee violated the Act as follows:

(1) In accepting contributions in excess of the lawful
limits in violation of 2 U.S.C. j 441a(f);

(2) In accepting cash contributions in excess of the

lawful limit in violation of f 110.4(c)(2) of the Commission's
regulations;



(3) In failing to report the receipt of the contributiois
cited in (1) and (2)l and

(4) In accepting an illegal corporate contribution "by
making use of aircraft jointly owned by Little Dixie
Supermarket, Inc. and Berryhill Farms, Inc. . . . , but
[failingJ to pay commercially reasonable rates."

The respondent Committee categorically and vehemently
denies each and every one of the Berryhill allegations
underlying the Commission's finding (1) through (3). Each of
these allegations will be fully reviewed and rebutted below.

In the case of the fourth allegation, involving unpaid
travel on corporate aircraft, the Committee admits use of this
air transportation. The Committee, however, denies negotiating
a specific "rate" for regular use of this aircraft. The
aircraft was used on a few occasions and any and all bills
submitted for its use were paid. If bills relating to this use
are outstanding, the Committee has been, and will continue to
be, prepared to pay them upon receipt of documented invoices.
Any other uses and related charges claimed by the Berryhills,
are denied.

Accordingly, the Committee requests immediate dismissal of
the Pierce complaint based on the Berryhill allegations, and
will request that the file be closed immediately for failure of
the plaintiffs to proffer proof--which is in any event
nonexistent--sufficient to justify a "probable cause to
believe" finding by the Commission.

INTRODUCTION

The complaint in question, filed by Jacquelin Smith Pierce,
is supported solely by reference to allegations made in the
previously cited civil complaint filed against Congressman
Dowdy by the Berryhills and Berryhill Farms, Inc. Those
Berryhill allegations--and specifically, their veracity--are at
issue in this matter.

It is the position of the Committee that with the qualified
exception of campaign-related plane travel, the Berryhill
allegations underlying the Commission's reason to believe
notification are utterly without factual foundation. The
Committee has made every effort to investigate the grounds for
these allegations, but finds none. The evidence available to
the Committee, in fact, suggests that these claims were

CONGRESSMAN DOWDY RESPONSE - 2

i ...... Q



fabricated by "complainant" Berryhills solely and .#y.W
in response to their own desperate financial situati (
includes pending bankruptcy proceedings under Chapter,-:
involving a corporation. Little Dixie Supermarket,i l 4wLV-1,
they own and control. To the best of the Comuittee,' s:
knowledge, the Berryhills seek through these allegations to,
embarrass and exert illicit pressure on Congressman Dowdy, in
the hope that he or the Committee will disgorge cash, in
settlement of the claim, which the Berryhills have pressing
need for.

It is also apparent that the allegations in question,
regardless of whether they are successful in extorting cash
from the Congressman or the Committee, represent d pattern in
the business affairs of the Berryhills. This pattern can best
be captured by the old adage "the best defense is a good
offense." As will be demonstrated further, the business
affairs of the Berryhills, conducted through Little Dixie
Supermarkets, Inc., Berryhill Farms, Inc., and otherwise, are
in catastrophic condition. These business affairs, and the
conduct of the Berryhills generally, have given rise to
considerable controversy in Mississippi over the years. In
each instance that the Berryhills have been forced to account
for their conduct in court, through the press or otherwise,
they have habitually responded with aggressive allegations of
misconduct directed against their detractors or others. The
record shows that, in each such instance, the Berryhills'
diversionary tactics have been exposed for what they are--pure
and simple defensive manuevers built around gross
misrepresentations of fact.

None of the foregoing is rendered less true by the
possibility that the Berryhills are prepared to offer written
"proof" or "witnesses" to corroborate their version of the
truth. While the Committee has no knowledge to substantiate

1" the point, the Berryhills' allegations refer to various
"campaign workers" who were paid by, or otherwise associated

CC with, the Berryhills in connection with certain of the
activities giving rise to their civil complaint. The
Committee, however, is prepared to categorically deny that the
"campaign workers," if any, had any authority whatsoever to
make any arrangements with the Berryhills relating to Committee
finances. Moreover, in at least one case, one of the "campaign
workers" cited by the Berryhills, who had allegedly received
payments from them on behalf of the Committee, has been
associated with the Berryhills in another, unrelated scheme
which was decisively rejected by a Mississippi court for the
fraud that it was.
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In short, the complaint in question raises,
question of the "real" plaintiffs'--the
Berryhills'--credibility. That credibility 06t"
weighed in light of the evidence which will .b
response. This evidence includes, but is notIlia
affidavits of Congressman Dowdy, his wife, an4the .
treasurerl Committee documents which corroborate the sWorn
testimony of these three individuals; and reams of revealing
information about the business and other practices of the
Berryhills which suggest that the instant complaint is based on
the same modus operandi of individuals whose word simply does
not carry the weigt necessary to justify further Commission
involvement in this matter.

THE BERRYHILLS: THE RELATIONSHIP OF THIS MATTER TO
BERRYHILL FINANCIAL AND BUSINESS DIFFICULTIES

This complaint arose out of, and at the time of, the
financial collapse of Little Dixie Supermarkets, Inc. a chain

0 of grocery stores owned and operated by Herbert and Lowery
%el Berryhill. A Chapter 11 voluntary bankruptcy petition was

filed on behalf of Little Dixie on August 24, 1981.1/ It was
400 shortly before this declaration of bankruptcy, in late spring

of 1981, that the Berryhills sought to become involved in the
Ln campaign by Congressman Wayne Dowdy for election to the United

States Congress. See the affidavit of Congressman Dowdy, dated
October 8, 1982 Ehefinafter referred to as the "Dowdy October
8th affidavit").2/ The Congressman considered the Berryhills
as merely two among "hundreds of other people" who volunteered
and performed volunteer services in connection with his
campaign. However the Berryhills understood their role, the
Congressman viewed them as nothing other than volunteers, who
had never been "asked to assume any [formalJ role in the
campaign . . . had no official capacity in the election, nor
did they ever assume any official capacity in the campaign."
See Dowdy October 8th affidavit. The Congressman's testimony

r o-n-this score is corroborated by Robert H. Darville, Jr., the
Treasurer of the Committee, whose affidavit is attached3/ and
who

l/This petition is included in the Appendix to this

response.

2/See Appendix.

3/See Appendix.
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swears that no authorization whatsoever was given to the
Berryhills to make any contributions or expenditures in
connection with any of the activities Undertaken by thi.'

Committee.

Nonetheless, following the election, Congressman Dowdy 
was-

contacted by telephone by Lowery and Herbert Berryhill, who
requested a meeting, held sometime in August 1981 in Macomb,

Mississippi. At that time, the Berryhills informed Congressman

Dowdy that their businesses were failing, that bankruptcy was

imminent and that "Lowery Berryhill should be given a job

because of the work done by the Berryhills in the campaign."

See Dowdy October 8th affidavit. No claim that money was owing

tothem was made at that time. The Congressman made no

commitment to provide a job to Lowery Berryhill.

Once again, in September, 1981, Herbert Berryhill requested
and obtained a meeting with the Congressman in his Jackson
office. His request that Lowery Berryhill be given a job in
the Congressman's office was pressed. The Congressman simply
stated that "I would not be able to give a job to Lowery
Berryhill at that time." See Dowdy October 8th affidavit.

-- The Congressman then undertook to thoroughly investigate
the background of both Berryhills, whom, the record shows, he
did not know at all until the spring of 1981 when they became
involved in his campaign as volunteer workers. The Congressman
found that the Berryhills had been embroiled in a series of

rw legal actions, including, but not limited to, the pending
Chapter 11 bankruptcy proceeding involving the Little Di ie

C Supermarket, Inc. owned and operated by the Berryhills.
4  On

the basis of this information, the Congressman informed Herbert
Berryhill that he would be unable to offer his son a position
with his office. This decision was communicated by telephone
in November or December 1981.

CT

4/Other legal actions involving the Berryhills include
Chase Manhatten v. Berryhill (Hinds County Circuit Court, No.
28796) (action to collect unpaid equipment rental); USS
Agri-Chemicals v. Berryhills (Hinds County Circuit Court, No.
24408) (action to collect unpaid bills); and Bank of Hazelhurst
v. Berryhill, infra (action in response to default on bank
loans).
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It was not until July or August 1982 that the Congt*# ,maa
heard again from the Berryhills, and on this occasion the
character of the present action was decisively reveale,
Lowery Berryhill called the Congressman to make a does"4
"Unless I gave him either a job or payment for campai~gt,
services within three days, then he would 

go to the pr IssOn with

his claim that I owed the Berryhills money." See Dowdy October

8th affidavit. This demand was coupled with aEtreat of a

political nature: "Lowery Berryhill stated, 'I have met with
the Republicans on this, and I could really hurt you.'" Id.
The Congressman refused this patent attempt at extortion. The
Berryhills then went public with their claims that the
Committee owed them money.

As Congressman Dowdy's affidavit suggests, particularly in
referring to continuous legal claims and counterclaims
involving the Berryhills, the Berryhills' thinly veiled
extortion attempt was consistent with their past record and
reputation. This record will be reviewed below, where
relevant, in addressing and rebutting each of the specific

Nallegations made by the Berryhills following their unsuccessful
attempt to extort money or employment from Congressman Dowdy.
It is sufficient to state here that the civil action filed
against the Congressman, which is the basis of the Jacquelin
Smith Pierce complaint, reflects the highly personal and
unprincipled qature of the action pursued against the
Congressmano5/ Thus, for example, in Count 13, the
Berryhills make another series of allegations relating to aid
they allegedly furnished to the Congressman in connection with
his campaign. As the complaint of the Berryhills states the
matter "defendant once again returned to the gravy train and
obtained a loan from the plaintiff, Herbert Berryhill . . . ."

In the same vein, in the same count, the Berryhills denounce
the Congressman for failing to repay the loan made to him by

Cthe Berryhills, insisting that "this promise, like so many
others made by Dowdy during his campaign, was a mere means to
an end and nothing else." Apart from the revealing nature of
the language used here, it is most interesting that defendants,
on the brink of bankruptcy, would view themselves, or expect
anyone else to view them, as a "gravy train." Yet, as will be
demonstrated below, this gumption is consistent behavior for
the Berryhills.
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THE BERRYHUI ALIZG&T IONS

Each of the Berryhill. claims, which form the basi* * ,z ,
Pierce complaint and the Commission's finding of "z ....
believe," will be reviewed below. With the qualified exe*t
relating to corporate plane travel, each will be shown to bi
without foundation, and consistent with the Berryhills'
practice of making fraudulent misrepresentations to serve their
immediate business ends.

1. Excessive Contributions/Cash Contributions

The allegations relating to excessive contributions
and excessive cash contributions obviously overlap, and these
will be treated together here. Each of the Berryhill
allegations underlying these "violations" will be addressed
separately here.

a. Alleged $18,000 Cash Contribution to Congressman

The Berryhills claim that they loaned Congressman

Dowdy $18,000, "every dollar of which was in cold cash."
Congressman Dowdy categorically denies this. The Committee
Treasurer Robert H. Darville, Jr., who in the course of his
responsibilities would have been advised of the availability of
this cash, denies this, as well. See Dowdy October 8th
affidavit, and affidavit of the Congressman dated January 31,
1983 [hereinafter referred to as Dowdy January 31st affidavit),

C-1 see affidavit of Robert H. Darville, Jr., Treasurer of the
Comittee, dated January 28, 1983 [hereinafter referred to as
the Darville affidavit]. Moreover, the Berryhill claims
contain specific representations which only underscore their
utter lack of credibility.

For example, the Berryhills would claim to be on
ethe verge of bankruptcy, pressed on all sides by creditors, but

somehow have access to $18,000 in cash which could be made
available for unspecified purposes to Congressman Dowdy. The
Berryhills would also maintain that Congressman Dowdy pledged
to "report" a cash contribution of $18,000, when, in fact, even
the average unsophisticated lay person, much less an
experienced politician, would have known that a cash
contribution in this amount was prohibited by the "Watergate
reforms" incorporated in the Federal Election Campaign Act of
1971, as amended. Finally, as Congressman Dowdy testifies, it
is simply incredible that an experienced politician such as
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Congressman Dowdy would have engaged i a t nsatio such''a,
this with macquaintances of only weeks.0Se ,,* ~
31st affidavit.

In support of this costsution, the Pert i4 . "
make reference to vouchers totalling *1.%794%9 064y a
sun significantly less than the U8,QO0 allegedly loan4 to.
Congressman Dowdy. These vouchers establish nothing. A kr.
Darville, the Committee Treasurer, informed the Conmission in
the course of the campaign, vouchers such as these were
routinely used to track expenditures of the Committee. 0e
Darville letter to Benita Adler, marked as Exhibit "Cn to
Darville affidavit. There are literally thousands of these
vouchers. The Berryhills have been unable to make even the

remotest shred of a connection between the vouchers attached to

their complaint, and the $18,000 in "cold cash" allegedly
loaned to Congressman Dowdy.

Most amusing, the Berryhills contend that

Congressman Dowdy made use of the cash to pay radio
advertisements to be aired by stations in Macomb, Meadville*

Liberty, Natchez, and Vicksburg. Clifford Berryhill, a son of

Herbert Berryhill and one Ray Barfield, allegedly "witnessed

don Congressman Dowdy personally pay cash to persons at these

stations for radio spots the day before the election."

Unfortunately for the Berryhills, as Congressman Dowdy

testifies, neither Meadville nor Liberty have radio stations.
V Moreover, as both Congressman Dowdy and Mr. Darville have

testified, all radio air time was purchased with campaign
funds, and these transactions are reflected in reports filed
with the Commission in accordance with law.

b. $5,900 in "Bad" Checks Tendered by a Campaign

Worker and Cashed on Behalf of the Committee by

tte Berryhills

It is on this claim that the modus operandi of

the Berryhills becomes apparent. A series of checks, totalling

$5,900, are attached by the Berryhills to their complaint as

evidence that a Dowdy campaign worker sought successfully to

have bad checks cashed on behalf of the Committee by the

Berryhills. The proffered "evidence" means nothing. One of

these checks, dated July 24, 1981, is made out illegibly to a

payee who is neither Congressman Dowdy nor his Committee. One

of the checks is made out to the Country Kitchen, with a memo

that it represents a "loan" for an individual who is neither

Congressman Dowdy, Mr. Darville, nor anyone else associated

with the Committee. One check is made out to "cash" and

another to the Little Dixie Supermarkets, Inc.
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This is not proof. Both Congressman Dowdy, ha-f -
Mr. Darville categorically deny, in sworn affi4avitst. tat My
authority was extended to any person associated with th . -

campaign to cash personal checks for the Committee's us io il*
making expenditures. The Darville affidavit is particularly
instructive on this point, because the treasurer makes it.

abundantly clear that "all . . . authority for [campaigUJ
expenditures was vested solely within me . . . . See Darville
affidavit. The treasurer further testifies that "no payment,

if any, for the Berryhills to any person or persons in any

fashion associated with the campaign committee and election
effort were known to or sought, requested, authorized,

directed, ratified or accepted by the Committee." Id.

If any campaign worker proceeded as stated in the
Berryhill complaint, he or she did so absolutely without the

authority of the Committee. Nor is there any evidence that the

cash received from the transaction in question, if it took
place, was ever received by the Committee, or spent in
connection with its activities.

Finally, it must be stated that the kind of
"evidence" offered here mirrors the kind of approach that the

Berryhills have taken in response to their own business
difficulties. The Committee is speaking specifically here of
the fabrication of evidence. This matter will be addressed
more specifically below, with reference to the "receipt" for

payments allegedly made to secure copier supplies for the
Committee, hotel accommodations, and catfish for an "election
fry."

c. Alleged Payment by Berryhills of Hotel
Accommodations

In Count 10 of the Berryhill complaint, Lowery
Berryhill maintains that payment was made on behalf of the
Committee for hotel accommodations for Congressman Dowdy, his
staff, and press representatives. These accommodations were
allegedly procured on or about the 22nd day of June, 1981, on

or about the 7th day of July, 1981 (election eve), and on other
occasions. Here too, there is "evidence" proffered in the form

of Holiday Inn bills paid by Lowery Berryhill. In attempting
to establish some connection between these "receipts" and the
campaign, Lowery Berryhill maintains that he "authorized the
wife of defendant, Susan Dowdy, to sign his name to all such
billings." See Count 10 of Berryhill et al. v. Dowdy.



The same pattern of outright falsehoods 4 ,
internal contradictions plagues this allegationo as welt -
others. Congressman Dowdy testifies that at no time 4 &
Brryhill provide hotel accommodations for the Coagres*M -
staff, or press representatives. See Dowdy October 8th
affidavit. In fact, the Congressman swears under oathrthat 1iz
the case of the Holiday Inn accommodations required for the
pre-primary special election in June 1981, Congressman Dowdy
made payment on his personal American Express card signed by
his wife, Susan Dowdy, with his knowledge and consent. In his
affidavit of January 31, 1983, the Congressman carefully
accounts for all charges paid with his credit card on behalf of
the campaign. He states further that "no other hotel
accommodations were provided anyone associated with the
campaign committee." The same testimony is offered with
respect to the payment of hotel accommodations and facilities
on July 7-8, 1981, when the special general election was held.

Congressman Dowdy's testimony, in his October 8
and January 31 affidavits, is fully corroborated by the
Committee Treasurer, Mr. Robert H. Darville, Jr., and his wife,
Susan Dowdy.6_/ In her affidavit dated October 8, 1982, Susan
Dowdy states unequivocably that she has never been "authorized,
directed, instructed, or requested by Lowery Berryhill or
Herbert Berryhill . . . to sign Lowery Berryhill's name to any
document, credit card, or other account of any nature." In a
subsequent affidavit prepared January 31, 1983, Mrs. Dowdy
corroborates her husband's testimony concerning the use of his
American Express card, signed by Mrs. Dowdy with her husband's

C consent and knowledge, to cover costs associated with the hotel
accommodations needed by the campaign on June 23-24, 1981, and
on July 7-8, 1981.

Similarly, the Committee Treasurer, Mr. Darville,
"71 swears under oath, unequivocably, that if the Berryhills made

any cash expenditures on behalf of the Committee for hotel
accommodations at any time, "such expenditures, if
any . . . bore no relationship to the efforts of the campaign
or the campaign committee personnel." See Darville affidavit.
Records reflecting payments made by the Committee and/or
Congressman Dowdy are attached as exhibits to the Darville
affidavit.
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in the face of this evidence, the Holiday Inn~
"statement" offered by the Berryhills has absolutely no i tnt
of credibility. These receipts are signed by Lowery Rerwyhi1l,
and bear no evidence of any relationship whatsoever to the
Dowdy campaign. Moreover, as is the case with all allegations
made by the Berryhills, their statements carry significant
internal contradictions which cast a fatal pall over their
credibility. As Darville, the Committee Treasurer, points out
in his January 28 affidavit, the campaign had no need for funds
to provide hotel accommodations for staff and press

representatives. Mr. Darville explains that "all salaried

staff members were residents of the Jackson-Hinds County,

Mississippi area and all press representatives known to the

affiant to have covered the two election nights during the 1981

campaign were affiliated with the local-Jackson, Mississippi
media . . ." Thus, for these individuals, hotel accommodations

were totally unnecessary. The Commission need only be reminded

of the Berryhills' previous claim concerning the use by

Congressman Dowdy of cash to pay for radio spots in two towns

which had no radio stations. It should be plain, as each
allegation is herein addressed, that one fabrication follows
another, only to be followed by another.

d. Payments Allegedly Made by the Berryhills to
Cover Compensation for "Campaign Workers"

The Berryhills' claim that "pursuant to and at
- the behest of the defendant Dowdy," they arranged for the

payment of salaries to various campaign workers who would
function on behalf of the Committee. The Berryhills recite the
names of these workers, and the amounts allegedly paid to

Seach. Congressman Dowdy has testified that he "never met" five
Cof the seven campaign workers "reportedly paid" by the

Berryhills and that he, in any event, never authorized payment
to these individuals as compensated workers on the campaign.
See Dowdy October 8th affidavit.

The Congressman's testimony is corroborated by
Treasurer Darville, who denies that any authorization was
extended to the Berryhills or any other persons to pay the
named "workers." If the Berryhills undertook to pay these
individuals, they did so entirely on their own authority,
outside the channels of authorization established by the
Committee, under the direction of Mr. Darville. See Darville
affidavit.
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0. leged Berryhill Payment of $351.08 in Co;4g
Suppli e

Although the amount in question is ninor, the'
allegation with respect to co rsu lies, perhaps more than
the others, demonstrates th eng-- to which the Berryhip'-
will go to establish a false case against Congressman Dowdy.
In support of this claim, the Berryhills offer "evidence" in
the form of a receipt, which consists of a handwritten
acknowledgement on a sheet of paper apparently signed by
someone named "Jill."

The difficulty with the Berryhills' claim on this
score begins, in the first instance, with the fact that copier
supplies were not needed by the campaign. The campaign
headquarters in Jackson, Mississippi, where such supplies were
allegedly delivered, "had no copier machine or duplicating
machine, nor did the Committee employ any such machine in any
office." See Dowdy January 31st affidavit. Congressman
Dowdy's testimony to this effect has been corroborated by Mr.
Darville, the Committee Treasurer, who testifies in his
January 28th affidavit that the purchase of copier supplies was
"not authorized, directed or allowed" by the Committee, and
that these were, not in any event, needed in a campaign where
no copiers had been leased or used in any of the campaign
headquarters. See Darville affidavit.

17 The question than naturally arises: where does
the "receipt" come from? Only the plaintiffs who have provided
it can answer this question, but there is evidence that

C suggests that the worst suspicions about the origins of this
"receipt" should not be lightly dismissed. These same
suspicions naturally arise in the case of other documentary
"evidence" offered by the Berryhills, such as the "statement"
for hotel accommodations and a "bill" for catfish to be

Tdiscussed below.

On this question, the Commission is referred to
the case of Little Dixie Supermarkets, Inc. v. Bank of
Hazelhurst, a matter pending in bankruptcy court in the
Southern District of Mississippi in connection with the Chapter
11 bankruptcy proceedings involving Little Dixie.7/ The
background to this action is significant. As appears fully in
Bank of Hazelhurst v. Berryhill et al. (Hinds County, Civ.

CONGRESSMAN DOWDY RESPONSE - 12

7/See Appendix.



Action No. 29-022),!/ the Berryhills have accumulated
substantial debts to the Bank of Hazelhurst over a period Qf a
number of years, now totalling $186,245.82. This full aozit,.
was guaranteed by Herbert Berryhill and his two sons.Cliffor&

and Lowery in a guarantee agreement dated July 9, 1979. In the
face of mounting default on their loans to the Hazelhurst .9ak,
which ultimately led to the institution of a lawsuit by the
bank against the Berryhills, the Berryhills resorted to a
familiar tactic. They struck out against the bank.

In Little Dixie Supermarkets, Inc. v. Bank of
Hazelhurst, the Berryhills maintained that the bank of
Hazelhurst had somehow misplaced or failed to credit to the
Berryhills' account a $93,000 deposit. In support of their
claim, the Berryhills offered "documentary proof" in the form
of a stamped deposit ticket evidencing the deposit in
question. Also significant were sworn affidavits in support of
their claim submitted by Herbert and Lowery Berryhill, and the
same Ray Barfield who "witnessed" Congressman Dowdy paying cash
to radio stations that didn't exist. Unfortunately for the
Berryhills, when the Bank of Hazelhurst sought supporting

Vdocuments which would establish the origins of this substantial
deposit, the Berryhills refused or were unable to produce any

-. substantial supporting material whatever. The case was
accordingly dismissed.

The Berryhills then counterattacked by accusing
their counsel of failing to adequately represent them, with the
result that new counsel was retained to make a motion to vacate
the order of dismissal. A transcript of the hearing on this

Mmotion to vacate has been provided to the Commission as part of
this response, because it offers a clear and definitive picture

of the Berryhills, their way of doing business, and the large
tablets of salt with which their allegations must be taken.
Thus, for example, the trustee in bankruptcy acting on behalf
of Little Dixie testifies at pages 31-32 that he was never
convinced that "a viable cause of action existed and could
never document it. ... ." He stated further that, in his view,

the Berryhills' claim against the bank had no merit, and "I
told them I wasn't going to prosecute the action and, if it had

to be prosecuted, that they EBerryhills] had to prosecute it."

The trustee further testified that "the debtor's affairs were
in a jumble," and that no documents were available to support
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the allegations made by the Berryhills with respect tohie
vaisoing $930000." it is noted, finallyp that the ttru too

testified that:

The only thing I know about the debtor and
his records is that everything I have ever
asked for I have not received. And the only
reason I have ever been given is I already
have them and I know I didn't... And if
you ask somebody for something and they
won't give it to you and they keep telling
you you have it and you know you don't have
it, what do you do?

Tr. at pp. 39-40.

At the oral hearing on the motion to vacate*
witness after witness testified in support of the bank with
only the Berryhills demurring. The motion was denied. The
finding of the court was, simply, that notwithstanding the
alleged "deposit" at the bank, no serious or viable claim could
be made out by the Berryhills. As the court summarized the
matter in its Order of Dismissal, "plaintiff [BerryhillsJ has
failed to support its claim by making a more definite statement
and by failing to produce documents supporting its claim as
ordered by this Court." So much for "evidence."

There is a further lesson to be learned about the
Berryhills from the outcome of Little Dixie Supermarkets v.
Bank of Hazelhurst. As the trustee and bankruptcy pointed out,
the Berryhills' business affairs were in a "jumble." There
were few records. More significantly, the Berryhills
constantly insisted that records existed which did not. They
were producing evidence which, it turned out, was not evidence
at all. Surely the Commission must consider all the evidence
bearing on the credibility of the Berryhills in its totality,
and conclude that the allegations in this case hang on a thin
reed indeed.

Finally, dubious "evidence" played a part in
another well-known scandal involving the Berryhills, namely,
Herbert Berryhill's use of county funds for personal expenses
when he was an official of Hinds County District Fire. As
reported in press reports at the time, attached to this
response, Berryhill initialled a receipt indicating that a
tractor repair was required and paid for by the county. The
county, in fact, paid; but the tractor was Berryhill's, used
solely in his own business. After the press uncovered the
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story, Berryhill proclaimed his innocence and sued the paper in

question for libel in Berryill v. MiissipsPyi Publishers
Corporation (Hinds County CircUt Court, Civ :L1,A*ofLn o
22466)._7 Verdict by the jury: in favor of toh paper. T1 4F
verdict on Berryhill could not have been clearer.

e. Alleged Berryhill Payment for Liquor

The Berryhills insist that, among other
"services," they purchased liquor for election night. The
money, they state, was provided to Congressman Dowdy.

Again, fabrication followed by fabrication, only
to be followed by another fabrication. As the affidavits of
Congressman Dowdy and Treasurer Darville indicate, all liquor
for the Committee was purchased with campaign funds. Their
testimony is supported by cancelled checks, Nos. 259 and 496,
attached to the Darville affidavit as exhibits. These checks
covered all campaign liquor purchases for election night events.

If the Berryhills purchased liquor, on election
night or at any other time, in "connection with" the campaign,
they did so solely on their own authority, which was not the

mom authority of the Committee.

f. Catfish
'li" Now, the catfish. The Berryhills insist that

they provided valuable intermediary services in arranging for,
and paying for, 750 pounds of catfish provided by the Country

CKitchen, a business operated by Herbert Berryhill's wife.
Naturally, the Berryhills maintain that Congressman Dowdy
negotiated this catfish acquisition, and that he represented

that he would make full payment, if Herbert Berryhill would
advance the money. Naturally, a "bill" in the amount of

ITT $l,500, allegedly reflecting this transaction, has been
attached as an exhibit to the Berryhills' civil complaint.

About this claim, the Committee has no more to
say than it did about the allegations relating to "copier
supplies." Congressman Dowdy categorically denies that any
such negotiation was held with the Berryhills over the
acquisition of catfish. Indeed, Congressman Dowdy states that

he "can solemnly state under oath" that he did not waste
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Valuable campaign time "haggling over the price of catfith. -

T- he assertion is simply "ludicrous,"-So Dowdy January. ). st
affidavit. Treasurer Darville has * 4u!1ieft CQngC so,
]Dowdy'sa testimony with the -sw.orn rt.Etio~ that '*o $
any quantity of catfish delivered to the Campaign committee has.,
ever been received by me and no domand has -evor been lced
upon me as treasurer for payment to the Berryhills of any such
alleged debt." See Darville affidavit.

Any interest on the Commission's part about the
origins of the "bill" for catfish should refer once again to
Little Dixie Supermarket v. Hazelhurst, ra and the -
discussion above in reference to the allege *351.08 payment
for copier supplies.

2. Travel On Corporate Aircraft Owned By The Berryhills
And/Or Their Businesses

The Berryhills claim that Congressman Dowdy negotiated
a rate for the use of corporate aircraft jointly owned by
Berryhill Farms, Inc. and Little Dixie Supermarket. The

PI- Berryhills then identify a series of occasions when this
aircraft was used, the charges accumulated, and the alleged
failure of Congressman Dowdy or the Committee to pay the $4,000
owing for the transportation in question.

In his October 8th affidavit, Congressman Dowdy states
that he did, in fact, use the Berryhill corporate plane "on at
least two, and possibly three occasions . . . ." He denies,
however, that any agreement on charges, such as that detailed

0 by the Berryhills, was ever reached with him. As the
Congressman states, "a bill for the plane was requested, and

117 when the bill was submitted, it was promptly paid . . . ." See
C! Dowdy October 8th affidavit. Treasurer Darville concurs that

"the Committee has paid every bill submitted to it for air
travel by the candidate or authorized campaign personnel." See
Darville affidavit.

If the Berryhills billed the Committee at less than
the actual charge, or billed them for fewer occasions than the
plane was actually used, the fault lies with the Berryhills,
not with the campaign. The Committee would always have been
prepared to pay the true cost of the transportation used, and
indeed their payment of the one bill submitted for this
transportation confirms this point. Now, however, with the
inflation, exaggeration, and outright falsehood which
characterizes all of their claims, the Berryhills are
developing new demands for payment of the air transportation.
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If substantiating documents can be produced, the Coumitt e ..
will* of coursemake all necessary payments to avoid a1violation of 2 U.S.C. 5 441b. Until Such time, howevOri,

Committee will approach this matt-er with caution in 11ighti
the other unsupported allegations made against then by the
Berryhills. It awaits further guidance from the Commissi.ifi,.

CONCLUSION

The Committee has demonstrated beyond any doubt that with,
the qualified exception of corporate plane travel, the
allegations underlying the Jacquelin Smith Pierce complaint are
based on a source which is not credible. The Berryhills' past
practice and the internal contradictions running through the'
allegations made against the Committee, all point to
untrustworthy testimony upon which the Commission cannot base a
probable cause to believe finding. If, in fact, expenditures
were made by the Berryhills in connection with the campaign,
other than those known to the Committee and publicly reported,
these were made utterly without authority. It appears more
likely, however, that these expenditures were not made, and
that the current lawsuit is a fabrication designed solely as a
defensive maneuver by parties whose desperate business and

mow, financial situation has apparently led them into the practice
of false witness.

Accordingly, the Committee requests immediate dismissal of
this matter. In the event that the Commission determines that
more was owing for corporate plane travel than was actually
paid, the Committee is prepared to entertain appropriate

Cevidence and to make payment accordingly. The Committee's
failure, however, to pay bills which were never submitted,
especially bills tendered by the likes of the Berryhills, does
not rise to the level of a significant violation of the Act.
Any restitution required can be made promptly and informally,

Ioutside the procedures of the enforcement process. The
Committee must insist, however, that adequate proof be

oproffered of the substance of any claim for corporate plane
travel, for it will not and cannot pay ransom to the plaintiffs
on the basis of raw and unsupported allegations motivated by
desparate financial straits and a personal vendetta.

Rexpactfully submitted,

'Robert F. Bauer

Counsel, Dowdy for Congress
Committee

RFB/peg
Attachments
cc: Dwayne Brown
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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT

OF HINDS COUNTY, MISSISSIPPI

HERBERT BERRYHILL, L
AND BERRYHILL FARMS, PLA.NTIFFS

VS.

CHARLES WAYNE DOWDY DEFENDANT

COMPLAINT

COME NOW the Plaintiffs in the above styled and numbered

cause, by and thruuuIih their attucneys ol zeuuLd, aiid file

this their Complaint against Charles Wayne Dowdy, Defendant

herein, and for their respective causes of action would show

unto the Court the following, to wit:

Plaintiffs, Herbert Berryhill and Lowery Berryhill, are

adult resident citizens of Terry, First Judicial District of

Hinds County. Mississippi. Plaintiff, Berryhill Farms, Inc.,

is a Mississippi corporation domiciled in Terry, First Judi-

cial District of Hinds County, Mississippi.

II.

Defendant, Charles Wayne Dowdy, is an adult resident citi-

ken of Pike County, Mississippi, currently serving as United

States Congressman for the Fourth Congressional District of

Mississippi. Said Defendant may be served with process of this

Honorable Court at his permanent residence located at Route

3, Box 221, Summit, Mississippi 39666.
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III

Plaintiffs' causes of action arise out of the breach by

Defendant of certain oral agreements and contracts entered

into in the First Judicial District of Hinds County, Missis-

sippi, and which were to be performed in whole or in part in

said jurisdiction and venue, all as more fully appears herein-

after.

IV.

On or about March 17, 1981, Defendant, dharleT Wayne

Dowdy, embarked upon an endeavor to run and be elected to

fill the unexpired term for the Congressional seat of the

United States House of Representatives, Fourth Congressional

District of Mississippi, previously held by Representative

Jon Hinson. Defendant, prior to this time, practiced law in

McComb, Mississippi, and had participated in local politics,

having become Mayor of the City of McComb, but was little

known, if not unknown, by the electorate of Hinds County, Mis-

sissippi. Defendant, therefore, sometime between March 17,

1981, and May 24, 1981, travelled several times to Jackson,

Mississippi, one of the county seats of Hinds County, and the

most populous city in this State, in an effort to solicit and

entice persons to assist him in getting his foot in the door

and entrenching himself with and anong voters in this county

that would not only vote for him but aid and assist him in mak-

ing contacts with other voters and in raising the necessary

funds for a Federal election campaign.

V_

Plaintiff, Herbert Berryhill, previously had served as a

duly elected supervisor of the Fifth District of Hinds County,

Mississippi, and had been engaged in politics in Binds County

-2-



and both he and his following had engaged in said politics in

Kinds County for many years; Defendant sought an introduction

to the Plaintiff, Herbert Berryhill, and his sons and the De-

fendant travelled to The Country Kitchen restaurant in Byram,

Mississippi, a small restaurant owned by Plaintiff, Herbert

Berryhill's, wife, whereupon the Plaintiff, Herbert Berryhill,

was introduced to the Defendant Dowdy. The Defendant Dowdy

presented his desires to be elected, his programs, his hopes

and ambitions to the Plaintiffs and the Plaintiffs, believing

him to be an honest man of his word, were totally mesmerized

by the Defendant Dowdy and commencing May 24, 1981, Plaintiffs

entered the Defendant's campaign, recommending him to the

electorate of Hinds County and particularly to the South and

West Jackson communities of Hinds County, and worked in the can-

paign tirelessly in order to seek the election of the Defendant

as a Congressman from Mississippi.

VI.

During the course of Defendant's campaign for Congress,

both the first and second primaries, Plaintiffs provided Defen-

dant with large sums of cash money, travel expenses, supplies,

labor, and even the use of an airplane and commercial pilots

that chauffeurred Defendant from town .to town throughout the

District, all as more fully appears hereinafter.

VII.

During the course of Defendant's campaign, the Plaintiff,

Lowery Berryhill, worked practically full time for the Defendant

in conjunction with another campaign worker out of the State

Campaign Headquarters on Capital Street in Jackson, Mississippi.

The other campaign worker, whose name will be furnished the

Court upon a hearing hereof, was prominent in the .campaign of

-3-.



the Defendant Dowdy and was also inStrumental in collecting

funds for the Defendant and in organizing the campaign and

administratively handling large numbers of campaign employees

throughout the District and further paid many and sundry

bills and expenses of the campaign with monies furnished to

him by thesc Plaintiffs and with monies furnished to him by

the campaign treasurer out of McComb, Mississippi. That said

campaign official at all times was acting in behalf of and at

the behest of the Defendant Dowdy and hdd many public and

secret meetings with the Defendant Dowdy.

VIII.

During the course of Defendant's campaign, campaign

official approached Plaintiff, Lowery Berryhill, to cash cer-

tain checks, copies of which are attached hereto collectively

as Exhibit "A" and incorporated hereby by reference. The

campaign worker represented to Plaintiff, Lowery Berryhill,

that Defendant was in need of the funds represented by the

face amount of each of the four aforesaid checks, totalling

$5,900.00, for the campaign. The campaign worker informed Plain-

tiff, Lowery Berryhill, that the said checks were not "good",

but for him "to go on and put them in" and the money would be

reimbursed immediately by Defendant. Based upon these represen-

tations, Plaintifi Lowery Berryhill, cashed said checks and

endered to the cempaign worker on behalf of Defendant the sum

of $5,900.00, all from the personal funds of Plaintiff, Herbert

Berryhill. That notwithstanding repeated requests by Plaintiff,

Herbert Berryhill, to Defendant to repay said sum, Defendant

has refused to do so and is liable to Plaintiff, Herbert Barry-

hill, in the sum of $5,900.00.
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IX.

That during the course of Defendant's campaign, he, as well

as employees and agents under his control, solicited the assis-

tance of Plaintiff, Herbert Berryhill, to arrange for said

Plaintiff's wife, Velma, to supply Defendant, through a business

operated by her, named The Country Kitchen, with 750 pounds of

catfish for several campaign fish fries on Defendant's behalf.

Defendant misrepresented to Plaintiff, Herbert Berryhill, that

he would pay said Plaintiff's wife for said catfish, whereupon

Defendant was presented with a bill therefor in the sum of

$1,500.00, a copy of which is attached hereto as Exhibit "B"

and incorporated herein by reference. That the sum of $2.00

per pound for said catfish was a fair and. reasonable sum, yet

Defendant failed to pay said agreed upon debt. That Defendant

misrepresented to Plaintiff, Herbert Berryhill, that if said

Plaintiff would "take care of" the said bill with Mrs. Berryhill

that Defendant would pay said Plaintiff therefor. That based

upon said representation, Plaintiff, Herbert Berryhill, paid to

The Country Kitchen the sum of $1,500.00. That notwithstanding

said consideration and representation, Defendant Dowdy has re-

fused to pay any of said debt to Plaintiff, Herbert Berryhill,

and is liable to said Plaintiff in the principal sum of $1,500.00.

X.

That during the course of Defendant's campaign, Defendant

requested Plaintiff, Lowery Berryhill, to provide hotel accommo-

dations for Defendant's staff and the press representatives, and

that Defendant would reimburse said Plaintiff for these expenses.

That said Plaintiff did, in fact, provide Defendant such accoummo-

dlations; however, on over half of these occasions the rooms were
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utilized by Defendant and his family within which to rest and

get some privacy. Under the understanding that he would be re-

paid therefor by Defendant, Plaintiff, Lowery Berryhill, paid

for said accormmodations on his American Express Credit Card, and

authorized the wife of Defendant, Susan Dowdy, to sign his

name to all such billings. One such occurrence took place on

or about the 22nd day of June, 1981, whereby said Plaintiff paid

the sum of $958.49, as evidenced by that bill attached hereto

as Exhibit "C" and incorporated herein by reference. On a sub-

sequent occasion, on or about the 7th day of July, 1981, the

day of the election, said Plaintiff paid the sum of $283.39 for

Defeidant's said hotel accommodations at the Downtown Holiday

Inn in Jackson, as evidenced by the bill attached hereto as

Exhibit "D" and incorporated herein by reference. That notwith-

standing Defendant's many promises and representations, and de-

spite repeated requests for payment, Defendant has failed to

repay said sums to Plaintiff, Lowery Berryhill, and is liable

to said Plaintiff for same in the principal sum of $1,241.88.

XI.

Plaintiffs, Berryhills', business, Little Dixie Supermarket,

Inc., owned a twin engine airplane jointly with Berryhill Farms,

Inc. prior to this campaign. Throughout Defendant's campaign,

Plaintiff, Berryhill Farms, Inc., furnished Defendant and his

staff at the fair and reasonable agreed upon rate of $200.00 per

hour of flight time and $50.00 an hour of -:aiting time, said

Plaintiff's airplane and two commercial pilots to take Defendant

and various members of his staff throughout the District and

State, as well as Louisiana and Tennessee. One such occasion

involved a round trip for Defendant from Hawkins Field in Jackson,

Mississippi, to New Orleans, Louisiana, for a taping session.

Actual flight time for said trip was 2 1/2 hours for the sum of

$500.00, together with 5 hours waiting time for the additional
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sum of $250.00 for a total of $750.00. Another trip to New

Orleans, Louisiana, was made on Defendant's behalf to pick up

Defendant's campaign literature. Actual flight time for this

trip was 2 1/2 hours and involved no substantial waiting time

for which the total sum of $500.00 was charged by Plaintiff,

Berryhill Farms, Inc., and incurred by Defendant. A third trip

was for the purpose of flying Defendant, round trip, from Jack-

son to McComb to appear at a campaign rally and fish fry. Ac-

tual flight time for said trip was 2 hours for the sum of

$400.00. A fourth trip was to take several of Defendant's

staff, round trip, from Jackson to Memphis, Tennessee. Actual

flight time was three (3) hours for the sum of.$600.00. A

fifth trip was for Defendant to attend a rally at The Arm-

strong Tire Company facility in Natchez, Mississippi. The

round trip flight.time from Jackson to Natchez was 2 hours for

the sum of $400.00, and waiting time in Natchez was 4 hours

for the additional sum of $200.00 for a total of $600.00. There

were, in addition, subsequent similar trips made from Jackson

to Tylertown, McComb, Natchez, and Vicksburg, the actual

flight time of which was a total of 5 3/4 hours for the sum

of $1,150.00. That the grand total of the aforesaid sums

amounts to $4,000.00 for which Defendant obligated himself to

pay Plaintiffs, Berryhill Farms, Inc., and for which he is

liable to said Plaintiff, Berryhill Farms, Inc. That Plaintiff,

Herbert Berryhill, Plaintiff, Lowery Berryhill, and Clifford

Berryhill, all have, and did have throughout the campaign of

Defendant, a license to fly the said Plaintiff corporation's

airplane, provided that the use thereof was not for hire,

but rather to be free of charge." Thus, if the use of said air-

craft was to have been free of charge for Defendant, there

certainly would have been no sane reason why two commercial

pilots would have been hired to transport Defendant when any one

of the Berryhills could have done so. The truth of the matter

is that it was agreed upon between said corporate Plaintiff and i
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the Defendant that the aforesaid rates would be charged and

paid, for which Defendant would be liable, and since such 
rates

can be charged only if the aircraft is being flown by 
a pilot

with a commercial license, which none of the Berryhills 
have,

two such pilots were hired. Notwithstanding frequent demand

therefor by Plaintiff, Berryhill Farms, Inc., Defendant has re-

fused to pay same and is liable to said Plaintiff in 
the prin-

cipal sum of $4,000.00.

XII.

That on or about May 28, 1981, pursuant to the request of

Defendant Dowdy, Plaintiff, Lowery Berryhill, agreed 
to pay

for certain copier supplies for Defendant's campaign 
headquarters,

provided the funds spent therefor were repaid to said 
Plaintiff.

Upon the representation of Wayne Dowdy that said money 
would

be repaid, Plaintiff, Lowery Berryhill, paid to Defendant the

sum of $351.08 for such copier supplies. Attached hereto as

Exhibit "E" and incorporated herein by reference is 
a copy of

the receipt given to said Plaintiff on the aforesaid 
date eviden-

cing said payment. Despite repeated demand upon Defendant by

said Plaintiff, Defendant has totally failed to 
repay said sum

and is liable to Plaintiff Lowery Berryhill in the principal

sum of $351.08.

XIIIS

That during the second primary campaign of Defendant, 
De-

fendant once again returned to the gravy train 
and obtained

a loan from Plaintiff, Herbert Berryhill, in the sum of

$18,000.00, every dollar of which was in cold cash. 
Said loan

was made solely upon Defendant's representation 
that it would

be repaid. Not only has this money not been repaid to said

Plaintiff, but a large amount of it appears to have 
been unreported

-8-



4 0 4 0

and unaccounted for. Said Plaintiff was informed by a member

of Defendant's campaign staff that the money was used for

various salaries and expenses evidenced by certain vouchers,

copies of which are attached hereto collectively as Exhibit OF"

and incorporated herein by reference. Said vouchers, however,

total only the sum of $11,657.49, some $6,342.51 less than the

$18,000.00 loaned by Plaintiff, Herbert Berryhill. Defendant

informed Plaintiff, Lowery Berryhill,. that the rest of the re-

ceipts would be coming in the next few days. It became evident,

however, that cash money was being spent in the campaign by

Dowdy, himself, that was unreported. For instance, on July 6,

1981, the day before the election, Clifford Berryhill and one

Ray Barfield transported Defendant Dowdy from Jackson to Tyler-

town, McComb, Meadville, Liberty, Natchez and Vicksburg, to

various radio stations in each of said towns. On each and every

one of these stops, said Berryhill and Darfield witnessed Con-

gressman Dowdy personally pay cash to persons at these stations

for radio spots the day before the election. On many of said

occasions, Defendant and his entourage were not even out of town

when they heard the spots being given over the radio. Defendant

Dowdy told Plaintiff, Herbert Berryhill, that he (Dowdy) would

amend his report to the Federal Election Commission to show that

the aforesaid $18,000.00 as provided to him by said Plaintiff

was, in fact, a loan; that he (Dowdy) had until December of 1981

to so amend it and that it would be done. This promise, like

so many others made by Dowdy during his caispaign, was a mere

means to an end and nothing else. Said funds have not been re-

paid, Defendant's misrepresentations that it would be reported

and repaid have proven fruitless. Plaintiffs learned in June,1982 ,

by going to the Secretary of State's office and by receiving and

purchasing a copy of the FEC filings of the Defendant Dowdy that
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his returns had not been amended but as previously reported

by the newspaper the campaign official that Plaintiff, Berry-

hill, had cashed checks for had allegedly received compensation

for the sum of $15,500.00; that upon contacting that campaign

worker, it was learned that he had not received a salary but

that checks had been made out to him from which he made expendi-

tures for the campaign in cash and reported same on a voucher

system to the treasurer of the campaign and that worker notified

Plaintiffs that he, too, had been promised that the return

would be amended to the FEC correctly indicating where these

expenditures were made and that all vouchers had been properly

forwarded to the Defendant showing where these expenditures had

been made.

XIV.

That during the month of July, 1981, Defendant, Lowery Berry-

hill, gave to the Defendant, Wayne Dowdy, the sum of $800.00

cash to use for the purchase of alcoholic beverages for the party

after the election, which Defendant Dowdy was to reimburse the

Plaintiff, Lowery Berryhill. That notwithstanding said promise

to reimburse Defendant, Lowery Berryhill, Defenant Dowdy has

refused to pay any of said debt to Plaintiff, Lowery Berryhill,

and is liable to said Plaintiff in the principal sum of $800.00.

XV.

Plaintiff, Berryhills, pursuant to and at the behest of the

Defendant Dowdy gave to him paid campaign workers for which the

Plaintiffs were to be reimbursed and for which the Defendant

failed to report in his FEC filings, in particular the following

named employees worked in the campaign for Dowdy and Plaintiff

asserts that he paid unto said workers the sum of $5,174.00

namely:



Ray Barfield 1,500.00

Tom Knight 1,500.00

Stephen Jones 1,000.00

Olga Lynn Jones 280.00

Melvin Howell 307.00

Dennis Reese 307.00

Beverly Whitehead 280.00 for a total of $5,174.00.

XVI.

Plaintiff, Herbert Berryhill, asserts that in addition to

all of the above amounts that he treated the Defendant, his

family and friends on at least five occasioais to dinner at his

wife's restaurant, but these charges were gifts from the Plain-

tiff and no claim is asserted for these amounts. The Defendant

was accompanied by newspaper reporters on at least one of theRe

occasions who took pictures of the Defendant and his father at

the restaurant.

COUNT I.

XVII.

Defendant Dowdy is liable to Plaintiff, Herbert Berryhill,

in the total principal sum of $25,400.00, for the aforesaid

damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.

COUNT II.

XVIII.

Defendant Dowdy is liable to Plaintiff, Berryhill Farms,

Inc., in the total principal sum of $10,174.00, for the aforesaid

damages, together with interest thereon at the legal rate from

and after datc of judgment until paid in full, and all costs of

this action.
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COUNT III.

XIX.

Defendant Dowdy is liable to Plaintiff, Lowery.Berryhill,

in the total principal sum of $2,392.96 , together with interest

thereon at the legal rate of interest from and after date of

judgment until paid in full, and all costs of this action.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment

of and against Defendant in the total sum of $37,966.96

together with interest thereon at the legal rate from and after

date of judgment until paid in full, and all costs of this

action.

Respectfully submitted,

_/71 A"7'.-I2 , .
HERBERT BERRYHILL .

L.WERY BEJWB HILL

BERRYHILL FARMS, INC.

BYX 7,+agP

BINDER, KIRKSEY & DeLAUGHTER
511 East Pearl Street
P. 0. Box 25
Jackson, Mississippi 39205
(601) 948-8800
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oath as follows:

The allegations in the complaint filed in the First Judicial

District of Hinds County, Mississippi, against me by Herbert

Berryhill, Lowery Berryhill and Berryhill Farms, Inc., are untrue.

I do not know, nor had I ever heard of Herbert Berryhill, Lowery

Berryhill, or Berryhill Farms, Inc., until I became a candidate

f for United States Congress in 1981. At some time between March

el and August, 1981, 1 met Lowery Berryhill and Herbert Berryhill for
One., the first time. I do not remember the date of this meeting.

Neither was ever asked to assume any role in the campaign

other than volunteer workers. They had, no official capacity in

the election, nor did they ever assume any official capacity in the

campaign. Both men performed some volunteer services for the

Ccampaign, along with hundreds of other people. I rode with them in

qr their automobiles on one or two occasions, and I was invited to

cc dinner with the Berryhills and other members of their family on two

occasions. Both men talked with me on several occasions about

contacts made by them on my behalf. I believed that Herbert

Berryhill and Lowery Berryhill were working for me as volunteer

campaign workers, interested in my, election, just as hundreds of

other persons who were working as volunteers in the campaign.
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I deny that I received cash I oa. , a f rdm Herbert Berry, i

in the amount of $18,000.00, or in any amount, and I deny t h t

these funds, which did not and do not exist, were used for campaign

purposes, for radio advertising on "radio stations in Tylertown,

Meadville, Liberty, Natchez, and Vicksburg," as stated in the

Berryhills' complaint. Meadville and Liberty do not have radio

stations. All records for advertising purchased on radio stations

in Tylertown, Natchez, and Vicksburg are filed with the Federal

Election Commission, including the amounts and dates of checks

used for purchase of ads.

I deny that an un-named campaign worker approached Lowery

Berryhill to cash four (4) checks for $5,900.00. All checks

cashed by the campaign account are on file with the Federal

Election Commission and no other checks were issued or authorized

to any person.

I deny that the wife of Herbert Berryhill provided 750 pounds

of catfish for a total value of $1,500.00, and I deny that any

catfish in any amount was ever obtained from Berryhill, his wife,

or any other member of his family.

I deny that Lowery Berryhill provided hotel accomodations

for staff and press representatives in the amount of $958.49

from June 22 through June 25, 1981, and in the amount of $283.39

on July 7, 1981, or in any other amounts or on any other dates.
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'my -wife, Susanl Dowdy, to s ign Lowery, 10er$hills name. to, any

document, including his credit card.

I used the Berryhill plane on at least two, and poss ibly.

three occasions, for which payment has been made, as sbown on

the repor ts which have been filed with the Federal Election

Commission. I deny any agreement, oral or written, that the

plane was to be used at a cost of $200.00 per hour air time and

$50.00 per hour waiting time. These nor any other figures were

ever discussed with Herbert Berryhill or Lowery Berryhill. The

plane was offered by Herbert Berryhill for a trip to Natchez,

Mississippi and on the day before the final election for a trip

to Tylertown, Natchez and Vicksburg, Mississippi. A bill for

the plane was requested, and when the bill was submitted, it

ITT was promptly paid and this payment is reflected on the records

of my campaign committee and it is reflected on the committee's

reports which have been filed with the Federal Elections Commission.

I deny that Lowery Berryhill agreed to pay for copy supplies

or office supplies in the amount of $351.08 on May 28, 1981,

or for office supplies in any amount on any date. Reports filed

by my campaign committee with the Federal Election Commission

reflect the committee's payment for all office supplies used in my

campaign.

i deny the receipt of loans from Herbert Berryhill in the

amount of $18,000.00 or in any amount whatever.
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.den at Lovery l -ga U;ve, mne r my ca mpai* ....
in sn any amount, for* e purchase of alc.oholic be r#.,s.

1, deny. that the Berryhillas paid campaign workers $,7.0

or any amount, for their work and services. I have never met

Stephen Jones, Olga Lynn Jones, Melvin Howell, Dennis Reese,

or Beverly Whitehead, who are listed as workers paid by the

Berryhills. I did meet Ray Barfield and Tom Knight at various

times during the campaign, but both were volunteer workers and

no agreement was ever made that they would be paid workers.

After the election, and after assuming my office, I did

not see the Berryhills for several weeks. I received a telephone

call from Lowery Berryhill and Herbert Berryhill, who asked to

meet with me. Both Berryhills drove to McComb for the meeting

at some time in August, 1981. At that time, the Berryhills

informed me that their businesses were going into bankruptcy,

and that Lowery Berryhill should be given a job because of the

work done by the Berryhills in the campaign. The Berryhills

did not claim that any money was owed them at that time. I said

that I would be back in touch with the Berryhills, and that I

was unable to promise a job on the congressional staff to Lowery

Berryhill at that time.

During September, 1981, Herbert Berryhill contacted me and

asked to meet with me in my Jackson office in the Post Office

Buidling. At this meeting, Herbert Berryhill again requested

that his son be given a job. I again told Mr. Berryhill that

I would not be able to give a job to Lowery Berryhill at that

time.
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investiga.ted the back oind _E~t lrRt: I~
and Lowery Berryhill,:anid learn~o ofmy lawsis in' YIi

had been involved. I talked with anattorney about a is t fL)tetd

by the Berryhills against a bank in Hazlehurst, Missitssippi in

the amount of $92,000.00 claiming the loss of a deposit slp

by the bank in that amount. I also discussed with an attorney

the bankruptcy petition filed by the Berryhills and learned of

a large number of irregularities reflected by the petition.

I talked with an attorney concerning a suit filed by Herbert

Berryhill after his defeat for re-election as Supervisor in Hinds

County.

Based on this information and other information I had learned,

I decided I would not offer employment to Lower Berryhill, and

CI informed Herbert Berryhill of this decision by telephone at

some time in either November or December, 1981.

CI did not again talk to Herbert Berryhill or Lowery Berryhill

Tr until July or August, 1982. At that time, I was called by Lowery

Berryhill and I spoke with him by telephone. Lowery Berryhill

stated that he had tried to contact me on my occasions. To my

knowledge, this is not true.

He then told me that unless I gave him either a job or payment

for campaign services within three days, then he would go to

the press with his claim that I owed the Berryhills money.

Lowery Berryhill stated, "I have met with the Republicans

on this, and I could really hurt you."



not... . .. .

Thrto. our4 ys after this, vt veation, I was 6otacted
by members of, the press about claims inad. by -,mLoaee Berhil

to television reporters that he and his family were owed money.

Tr

'C,



SUTTE OF'ASI

This, personally appeared, "fore me, the utde 1 d

authority in and for said county and state, the within named

WAYNE DOWDY, who, after being first duly sworn, state$ on his
oath that the matters and things in the above and foregoing

statement are true and correct as therein stated.

-, SWORN TO AND SUBSCRIBED BEFORE M, this, the day of

October, A. D, 1982.

NsARsExr

My. €omraission Expires :

'e ' . ',: , ,; .;L/ [:,, ,".,, ';y 3, 19'
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I, Wayne Dowdy, after being first duly soth state.,

oath as follows:

The Complaint allegations reUtAng-
+ to

of cash to representatives of -radio s.-*atiti f:tn : ce tO

in the Fourth Congressional District -ofthe St of iiti.i:4pi

are false. Several of the certain towns, + listdby tM

where these alleged transactio t 4

stations, these towns include Meadvi +e , . ..-piaM I .b . ,

Mississippi. All radio advertiseIwf.V i-:4 r*4. a ++++

purchased with campaign funds,+-an sucti k enta

time were purchased by check drawnh Oif
checking account as reflected .... W JeP0t I

the Federal Election Con,.k",iOiV4

I paid for hotel accomodationstX1,theHoi.i yb

Jackson, Mississippi for June 23, 1981and Jun:+3 Z
being the date of the 1981 special oelocti nd.y a..

following. The payment for accomod Iins mo wy

American Express card, which *was e ydwife, San+ b ...

with my knowledge and consent- MyV wfe bad +#*p a0it4w, ft

income and the funds paid for these ac ooat s were in fact y

personal funds. The total chag fS e

included hotel suite, telepone so.rvices,:re
stauar*ht-sre vit* ad

banquet room services for the victorycelebratwn on ethe e

June 23, together with cateringI'totaled + L28 +. This billiY q

further itemized to show that 1.52 was paid -or the hoe .tsl**

and telephone services and the sum of :# 6.70, ,v44s d ' , -ort t

Raintree Banquet Room and caterin. No otht hotel acii.t-Qf .&

were provided anyone associated with the ca"upi.gn cm' s:.

The committee paid a part of those-expenses incurred on 
0 ..

7 and July 8, 1981 and. this expense. go *e? hth thep=6ilzse

paid personally by me, represented tha Onl ~~e e i+le .+.

accomodations. Berryhills' accomodtions and e+ + . penditW if - :::!

any, were not authorized or reqimee by mei i+' +W, .:o $

by the treasurer who would havehtd tQaO
.+ t a h:+a ii
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In addition to adopting and incorporating herein my sworn

affidavit of October 8, 1982 relative to the allegations of payment

by the Berryhills for "copier supplies", affiant would add that

such supplies were not even needed by the campaign inasmuch as the

campaign headquarters in Jackson, Mississippi, where such supplies

were allegedly delivered, had no copier machine or duplicating

machine, nor did the committee employ any such machine in any

office.

Lowery Berryhill did not give me the sum of $800.00 cash

to use for the purchase of alcoholic beverages for a victory

party after the election on July 7, 1981, nor did he give me

any sum of cash for this purpose or any other purpose at any time.

On the election evening I ran no errands to the liquor store

nor did I purchase any alcoholic beverages for any party after the

election. To the contrary, I spent the evening meeting with

various persons regarding the steps that would follow my election

and on the day following my election, I traveled to Washington

to assume my office in the United States Congress. The July,

1981 Federal Election Commission report filed by my campaign

committee reflects an expenditure made for the purchase of

alcoholic beverages and reflects payment of said expenditure by

campaign committee check. No other such expenditure was authorized

or made.

I did not negotiate with Mrs. Herbert Berryhill or any member

of the Berryhill family or any other person for the purchase

of catfish during the course of my campaign. I attempted to

devote my time to meeting as many people in as many places in

the district as possible and in the course of these efforts,

negotiations for the purchase of catfish for a pre-election fish

fry had no place. I and my wife worked during the course of this

1981 campaign from predawn hours to after midnight routinely and
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schedule conflicts did not result because I idly spent my time

while campaigning for a position in the United States Congress

haggling over the price of catfish. Such an assertion is asinine

and ludicrous.

I did not direct, instruct or authorize Lowery Berryhill,

Herbery Berryhill or anyone else associated with my campaign to

cash any checks drawn on any account other than the account owned

by my campaign committee. No person was instructed or authorized

or allowed to obtain any funds or execute any instrument on behalf

of the campaign or on behalf of affiant personally and such conduct

and efforts, if any, and proceeds realized therefrom, if any, bore

no relation to my campaign nor served an purpose therein.

I did not receive $18,000.00 or any amount of cash from

the Berryhills. It is ludicrous that such transactions would

have occurred between acquaitances of only weeks and it is now

a matter of public record that the Berryhills family business

was then bankrupt, which further casts grave suspicions as to

the financial abilities of the Berryhills to dole forth such

advances.

Further, affiant sayeth not.

SWORN TO AND SUBSCRIBED BEFORE ME, this, the 3/ day of

TA A. D., 1983.

My Commission Expires:
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AFFIDAVIT

STATE OF MISSISSIPPI

COUNTY OF PIKE

I, Robert H. Darville, Jr., after being duly sworn, state

on my oath as follows:

I was the treasurer of the Wayne Dowdy for Congress Committee

for the 1981 Special Election held in the Fourth Congressional

District of the State of Mississippi.

I did not receive $18,000.00 or any amount of cash from

the Berryhills in my capacity as treasurer of the Wayne Dowdy

for Congress Campaign Committee. I know of no sum of cash whatso-

ever paid into the campaign by the Berryhills. I did not on

behalf of the committee, or otherwise, direct, instruct or

authorize Lowery Berryhill, Herbert Berryhill or anyone else

associated with the committee to cash any checks drawn on any

account other than the account owned by the election committee.

No person was instructed, authorized or allowed to obtain any

funds or execute any instrument on behalf of the campaign or,

to my knowledge, on behalf of the candidate personally and such

conduct and efforts, if any, and proceeds realized therefrom,

if any, bore no relation to the effort of the campaign committee

nor served any purpose therein.

All expenditures made for the purchase of radio advertisement

and radio air time were from campaign funds, the same being

purchased by check drawn on the campaign committee checking account

as reflected by reports heretofore filed with the Federal Election

Commission. Unreported cash expenditures for the purchase of

air time or other media advertisement were in no fashion made.

Lowery Berryhill and Herbert Berryhill made no cash expendi-

tures on behalf of the Wayne Dowdy Campaign Committee for hotel

accomodations at any time during the course of the 1981 campaign.

Such expenditures, if any, by them bore no relation to the efforts
of the campaign committee or campaign committee personnel.

Attached hereto as Exhibit "A" is a photocopy of the statement of



HolidayInn'.Downtown, Jk-on-WJI. I ia

July, 7, 8 and 9, 1981.-. ;Thio 4147fl&

no. 455 with camp'ai n £uM41 A

all hotel accomodations except

for the Delta III banquet ro4 t* e4,,,6 OR 0-

by Susan Dowdy with the American e:p"o at

Wayne Dowdy, and no re.tburstac.n

Exhibit "B" attached hereo Ot

for banquet room services cebeWf e

American Express Card.

Expendituresito p dro idehottie

and press representatives' were not- u

It was unnecessary that sUch an e; A: nse A.

such an expenditure be made ;si-nesaW-.atI_

were residents of the JaQkson -,.6TO Ity ts

area and all press repre t.vs.cnout to

to have covered the two elect onni hts4uriw

campaign were affiliatedwith tMl l0
-W

issippi media and. such accomn ainsvx

essary. Exhibit "A" to th iCemq*at f iJdllU9

the Complaint of Herbert Berryhfl, Lowery efryl40 .-

Berryhill Farms, Inc. and attadheid:'to ai4 Sg&p

pending in the Circuit Court- of PilkwOOe

after transfer from the Ci uit Court o the x !J -t

District of Hinds County,. . issi-ssppiis- KI4. S" th i

which those abovenamedPlainti ert bear-sth ... 1 i

of theL'wife of Wayne Dowdy, SUsawi Dow y,*e1ia~ L~

an American Express Card receipt 7dt Jt& -14--

allegedly in the sumof$958. 4&949, rs-, 49 t ame e m

bill for hotel accomodaton-po a~d the

erryhills .. In actt&7'&*Et-fO t

the' s ignature; Of Lowery y

and all-egations o IR. tt' hbtr', vO 4 . 7,1 AV-4
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baseless as the Berryhills' Exhibit "C" to their Complaint.

The committee has paid every bill submitted to it for air

travel by the candidate or authorized campaign personnel. No

bill has ever been received and no demand has ever been made

to the committee for payment of any flight time or waiting time

and absent credible and substantiated documentation, such an

expenditure is believed to be improper and inappropriate, and

I know of no authority to extend such payment.

Lowery Berryhill was not authorized, directed or allowed

to purchase office supplies of any sort for the campaign committee.

Copier supplies were not required by the campaign committee since

the committee had no copier machine or duplicating machine in

its headquarters in Jackson, Mississippi, or in any other campaign

office.

No employee, agent or campaign worker was authorized or

directed to purchase from Velma Berryhill or any Berryhill business

catfish for use in the campaign effort. All such authority for

such expenditures was vested solely within me and no such requests

were received by me and no such approval was extended to anyone

associated with the campaign committee to contract for the purchase

of catfish from the Berryhills. Additionally, no bill for any

quantity of catfish delivered to the campaign committee has ever

been received by me and no demand has ever been placed upon me as

treasurer for payment to the Berryhills of any such alleged debt.

All payments to campaign workers for the polling effort

immediately before the final election were made from campaign

funds. Such expenditures were verified by vouchers and these

vouchers are in the custody of the campaign committee. Attached

hereto as Exhibit "C" is an explanation provided Ms. Benita Marcus

Adler, Reports Analyst, Federal Election Commission, Washington, D.

C., this explanation of the voucher system employed by the

committee being dated April 1, 1982. The explanation was given

in response to an inquiry directed to me as treasurer of the
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Wayne Dowdy for Congress Committee, the inquiry from Ms. Adler

being dated March 23, 1982. 1 hereby adopt under oath my explana-

tion afforded the Commission in my telephone conversation with

Ms. Adler and in my correspondence which confirmed that conver-

sation of March 30, 1982. No other expenditures by the Berryhills

and no other vouchers have any relationship whatsoever with the

campaign committee or the candidate to my knowledge.

No payment, if any, from the Berryhills to any person or

persons in any fashion associated with the campaign committee

and election effort were known to or sought, requested, authorized,

directed, ratified or accepted by the committee.

No payment in the amount of $800.00 was made by Lowery

Berryhill on behalf of the committee for the purchase of alcoholic

beverages. The committee paid checks no. 256 and no. 496 totalling

$830.00 for the purchase of alcoholic beverages on the two election

nights. Check number 256 reimbursed Sam Brand for his purchase

of such supplies for the election night of June 23, 1981. Said

checks are attached as Exhibit I'D" and Exhibit "Ell.

Alleged employees Ray Barfield, Tom Knight, Stephen Jones,

Olga Lynn Jones, Melvin Howell, Dennis Reese and Beverly Whitehead

were not salaried employees of the committee and have never been

paid by the committee so there is nothing to report. Payment

by the Berryhills, if any, not authorized or directed. Of these,

only Tom Knight is known to the Affiant.

This affiant, all authorized campaign personnel, and the

candidate endeavored to comply with the letter and spirit of

the Federal Election Campaign Act and Federal Election Commission

Regulations. On numerous occasions, I solicited information

from the Commission and on numerous occasions, I made inquiries

seeking general assistance from the Commission office and

endeavored to act in accordance with such information and



*4040 143 In i

And, further, affiant sayeth not.

Treasurer, Wayne Dowdy for

Congress

SUBSCRIBED BEFORE ME, this the ______ day

A. D., 1983.

NOT)M:T PUBLIC

My Commission Expires:

My Comoiission Expires July 23,1964.

of
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R., S.." Ony Weir
CAMPAIGN MANAUG R

April 11:4,82
(Dictated: March 31, 1982)

Ms. Benita Marcus Adler
Reports Analyst
Reports Analysis Division
Federal Election Commission

OWashington, D. C. 20463

Re: Identification Number: C00140913
30 Day Post Special General Report
(6/17/81-7/27/81)

Dear Ms. Adler:

This letter will confirm our conversation of yesterday's
-- d;te regarding the captioned report fi.led by the Wayne Dowdy
jor Congress Campaign Committee. Pursuant to our agreement
reached in that conversation, I will undertake to explain the
distribution of the $36,000.00 expenditures cited in your
correspondence of March 23, 1982.

As we discussed, these funds were pa.id to individual staff
m-,embers during the last three to tive dcL!ys of the campaign, which
_,' concluded on July 7, 1.981.. this L., _, the date of the special

,ecU 1 involved. The checks dcrawn .,)I) nie campaign account as
. - " : c by the report and your 1.ct - ,,.',.-e payable to staff

Lber'. but these funds were then di. .- ,rinaced by staff members
L individual workers througho-t the '+.h Congressional District.
1his manner of distributi.on was necessiLtcd by the fact that the

.. V! ction immediately followed the Fou.rth of July weekend and man".,

. .i n rm the L: in K"J',' K' ' n observance of the
" .:. 1 : V. Ht :,' (I ) J\ - H- . L _ i" .! .. a nvd ,) th e r:s c ] .,, Ln g

0." Th1, C1 Aj V -- ;-"t ion.

~~~~~~. .. ".. . . . .. . . . .. . . . . . .... ,' ,. , . . . . . .'., t* ri i et d .

* I .''~ I.'.' . .. V l"i' .,e iv r h
d EI ie uhe

-lhe r i 4 1d

- EXHIBIT 11C11
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These figures, as to individuals involved and as to expenditures,
are documented by vouchers which were maintained on a daily
basis.

Again, when the $36,000.00 was distributed to individual
workers throughout the district, the average per person expendi-
ture ranged from $20.00 to $60.00. And, this is why the report
does not in every instance disclose the date, amount, and purpose
o- the payment, as the payment did not exceed the $200.00 limit,

I understood that these ultimate expenditures to ultimate .
. .ees were therefore without reporting consequence.

I sincerely appreciate your interest in this matter and your
direction and instruction. In the event that additional informa-
tiorn is required, please advise.

With kind regards, I remain,

Very truly yours,

H. Darville, r.,
Treasurer, Wayne Dowdy for Congress

RIi , . r. /sdr
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Mr. Robert H. Darville, Jr., Treasurt-r
Wayne Dowdy for Congress
P.O. Box 686
McComb, MS 39648

Identification Number: C00140913

iRefrrence: 30 Day Post Special Genkral Report (6/17/81-7/27/81)

Dear Mr. Darville:

This letter is prompted by the Commission's preliminary review
- of the report(s) referenced above. The review raised questions

concerning certain information contained in the report(s). An
goo itemization follows:

-Expenditures for gas, t
totalling approximately
various staff members.
ultimate payee from whom
service. You should d
purpose of the payment if
this vendor. (11 C.F.R.

ravel, food, pollwatchers, etc.
$36,000 have been attributed to

Payments must identify the
you have purchased an item or

isclose the date, amount, and
you have paid more than $200 to
1.04.9)

An amendment to your ori .Pnal ropr ' t::.) r c,. recting the above
pr o:hein (s) should be filed with the ClerK of the House of
Representatives, 1036 Longworl.h ious,::." 'fice Building, Washington,
\: 205.5 within fifteen (15) Aivs of th aate of this letter. If

• I ,red assistance, please FoQL free to contact me on our toll-
.numbe , (800) 424-953u. '.iy ' r:.: 1 :iv.er 202) 523-4172.

S) <L ' I,

F&kOLa MtEkxw cSP
3-n t ; Adler

- An-i isis Division
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"STATE. Wt t4I$USIP r

COUNTY0?IK

I, Susan Dowdy, after bein duly swopn, state on my oath

as follows:

The allegations in the complaint filed in the First Judicial

District of Hinds County, Mississippi, against me and my husband,

Wayne Dowdy, by Herbert Berryhill, Lowery Berryhill and Berryhill

Farms, Inc., are untrue. I have never been authorized, directed,

instructed, or requested by Lowery Berryhill or Herbert Berryhill

or any representative of Berryhill Farms, Inc., to sign Lowery

Berryhill's name to any document, credit card or other account

of any nature.

I have never executed any document or signed any credit

card or other account owned by any of the Berryhills.

All campaign expenses were paid by the Wayne Dowdy Campaign

Committee and all bills submitted to the committee were promptly

paid as reflected by each campaign committee report filed with

the Federal Election Commission.

Prior to my husband's candidacy for United States Congress

in 1981, I did not know nor had I ever heard of Herbert Berryhill,

Lowery Berryhill or Berryhill Farms, Inc.

Subsequent to my husband's election to the United States

Congress in July, 1981, I had no further contact with any of

the Berryhills. And further, affiant sayeth not.

V

C

Cr
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SUSAN DOWDY$ whop a ter, beik.,f iLrst 4ualy pvorn- states on his
oath that the mat ters anid thirtis in th& 0tov a fo egoir

statement are true and correct as' thdeein' :stated.

SWORN TO AND SUBSCRIBED BEFORE ME, this,,thell& day of

October, A. D, 1982.

My. dbrIssion Expires:

W,

My+i a+n F pie+Jly23 1 4 . m ..... + ++++++ ++++++ ++ + +++ + +++



I, Susan Dowdy, af ter, b#1

oath as follows:

Charges for hotel acboatf

of my husband, Congressman-W"

June 23, and June' 24,:1981 an4J y:

paid by American Express ..4 owi, t

Dowdy. I personally p r "Ke

all chargeS on these two -1 8

the payment receipt mak ..

personally with his conti .. -

had nor have any separatI Q

made from my husband's ..

special primary elect ion $'w-uMre

totaled $928.28 and ch air8#W<

eleetiw Atfi4J" .: :..i -* ... ....... ., ... ..o ... .....-.

Further,Affiant-s,.

SWORN TO AND SURCW

My Commission Expires:

-A
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Comesnow the plaintiff$ Bank of Hanlehurst, a bankingcorporation organizeda nd authorized to do business under thelaws of the State of Mi whose address is 210 WestGallatin Street, hazlehurst, Mississippi, by and through its 

i
attorneys, and brings this cause of'action against the defendantsa.and in support thereof would show unto the Court the following:

1.
The defendant, Clifford Lamont Berryhill (hereinafterreferred to as Clifford Berryhill), is an adult resident citizenof the First Judicial District of Hinds County, Mississippi, whomay be served with process at Cherry Grove Road. Terry, .ississippiThe defendant, Herbert Berryhill, is an adult resident citizen ofthe First Judicial District of Hinds County, Mfississippi, who maybe served with process at Cherry Grove Road, Terry, Mississippi.

The defendant, herbert Lowery Berryhill (hereinafter referred to as
Lowery Berryhill), is an adult resident citizen of the First JudicialDistrict of Hinds County, lississippi, w11o may be served with process-at Cherry Grove Road, Terry, hIississippi."

2.
On or about M~ay 5, 1981,' Little Dixie Supermarkets, Inc.executed a promissory note secured by certain equipment and real"estate, whereby Little Dixie Supermrkots Inc. agreed to pay the

plaintiff the suc, of $215,000.00 on demand, or if no demand, then onAUuut 3. 1981, with interest the'reon at the rate of 19.57. fromHuiy 5, 1981, and whereby Little Djxie SUp~ermirkets
, Inev. agreed to,additio1 ~,] tern,,; and conditionis ac net out in said note, inciudjniptlhe pJaynIut of re.!;c,,,+ll)1€, :st'lorney fee.: .in the cvent of de(fault, • ..l Cl¢olpy O)f .IlJ ( PJ.olni:;oi-y nle In- flttWchc.d1 hret-+ olet )xhil'jt!+,;i;++ +:Jilid J S-CII poz ."1 

iSEI 

Jii--'Iij-
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3.

Li It. J)i..c .up.'l.ret:;, lie. Jas d(,nu1)t-VJ ill the

payllt t ,r :;aid tio.e , and the p.uioiritolrlawfad ly rcLo':j4 e;:;c'd

-111 :;o(1 n lhc e lilment det-cri led in I.he nttLL., Lo the IIiJ;Ihe;t and "

best bid anid applied the proceeds to Lhe Unlpaid Ibalance, and I-lie

plainjltiff lawfully foreclo:;ed upon and sold tLe real e:;LaLe

de:;cribcd as stcurity for said note and applied the proceeds to

the unpaid balance. The principal amount of $140,253.81 plus

interest of $40,211.77. all as shown on Exhibit "B" attached hereto

and incorporated herein, for a total amount of $180,465.58 as

of October 5, 1982, remains past due and owing under the terms and

conditions of said promiss'ory note, and Little Dixie Supermarkets,

Inc. has failed, neglected and refused to pay said amount although

demand has often been made therefor and has filed bankruptcy.

4.

On or about Hay 25, 1979, Little Dixie Supermarkets, Inc.

executed a Combination Note and Disclosure Statement whereby Little

Dixie Supermarkets, Inc. agreed to pay plaintiff the sum of $41,305.68,

payable in thirty-six (36) monthly installments of $1,147.38 each,

beginning on June 25, 1979, and on the same day of each successive

month thereafter until paid, with interest to run thereon at the rate

of 611 per annum after maturity, and whereby Little Dixie Supermarkets,

Inc. agreed to additional terms and conditions as set out in said

note, including the payment of reasonable attorney fees in the event

of .default, .a copy of which note is attached hereto as Exhibit "C"

and incorporated herein.

Little Dixie Supermarkets, Inc. has defaulted in the payment

of said Combination Note and Disclosure Statement and the amount of

$3,442.14 is past due and owing under the terirs and conditions of

said Combination Note and Disclosure Statement, and Little Dixie
Supcrmorlcet:i,, Inc. ha s failed, neglected and refused to pay said

amount a].:hough demand has often beon made therefor.

6.

1,itrle ])ixic' Sup',ramrkets, Itw. opened, checking, account i

ntiiiibr 631 -67/-9 w i i o 1nk c I haz.ohi ',;tt nnd lw€cn L' 13nd t'1)t d to"Lii.

],,nl of ]i~l.lI~rt fr ovt'rdh;aftn in sanid ac¢e,1l- in the aimount . .::
of * " ,33- .1'O



7.

On o u11)oul Augtist: 24, 1981, ittLI Dixi.e SuperivirkeLs,

Inc. filed a petition for relief under IIUSC CLhapter 11. in the

UJni.ted St-atcs Uankrtiptcy Court for the Southern District of

Mf:i:sisippi, Jackson Divis;ion.

8.

On or about July 9, 1979. defendant, Lowery Berryhill,

executed a Continuing Guaranty Agreement in order to induce

and encourage plaintiff to extend credit to Little Dixie Supermarkets.

Inc. whereby Lowery Berryhill .agreed to pay in full to Bank-of

Hazlehurst all charges of whatever nature and kind of any indebtedness,

including all interest, attorney fees, and'other fees which Little

Dixie Supermarkets, Inc. owed to Bank .of Dlazlehurst up to the

amount of $245,000.00, and whereby Lowery Berryhill agreed to the

additional terms and conditions as contained in the Continuing

Guaranty Agreement, a copy of which is attached hereto as Exhibit "D"

and incorporated herein.

9.

On or about July 9, 1979, defendant, Clifford Berryhill,

executed a Continuing Guaranty Agreement in order to induce and

encourage plaintiff to extend credit to Little Dixie Supermarkets,

Inc. whereby Clifford Berryhill agreed to pay in full to Bank of

Hazlehurst all charges of whatever nature and kind of any indebtedness,

including all interest, attorney fees, and other fees which Little

Dixie Supermarkets, Inc. owed to Bank of Hazlehurst up to the

a ount of $245,000.00, and whereby Clifford Berryhill agreed to the

additional terms and conditions as contained in the Continuing

Guaranty Agreement, a copy of wbich.is attached hereto as Exhibit "E"

and incorporated herein.
10.

Oni or about.July 9, 1979, defendatnt, llerbert Berryhill,

exccutecd a Continuing Guaranty Agreement in order to induce and

ctl(coutg;e pl aintiff to extendi credit ",.o Li ttle Dixie Superuwrkets,

Inc. whereby Iherbert loerryhill agreed to pay in Lull to Dank of
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+to 
Bank Of lla%1rhurjt up to tlice

arioUnt of $2459000.00, ;tnd whereby Herbert Berryhill agreed to ni
~addtional. terms and conditions as contained in the Continuing~
Guaranty Agreement, a colpy of which is attached hereto as Exhibijt 9FOO
and incorporated herein.

As indicated above, Little Dixie Supermarkets, Inc. is
indebted to Bank of Haziehurat as a' result of the promissory
note, Exhibit "A', in the amount of $180,465.58 and Little
Dixie Supermarkets, Inc. is indebted to Bank of Haziehurat on the
Combination Note and Disclosure Statement, )xhibit "C",. in the
amount of $3,442.14, and Little Dixie Supermarkets, Inc. is
indebted to Bank of Hazlehurst based on the overdraft of their
account with Bank of Hazlehurst in the amount of $2,338.10

Therefore, Little Dixie Supermarkets. Inc. is currently indebted
to. Bank of Hazlehurst in the amount of $186,245.82.

12.

The defendant, Lowery Berryhill, has defaulted in the
payment of the amount of $186,245.82 even though the same is
past due and owing under the terms and conditions of the Continuing
Guaranty Agreement and has refused, failed and neglected to pay

said amount although demand has often been made therefor.

13.

The defendant, Clifford Berryhill, has defaulted in the
paymnent of the amount of $186,,245.82 even though the same is
past due and owing under -the terms and conditions of the Continuing
Guaranty Agreement and has refused, failed and neglected to pay

. -P -9 __ -0-

pyrtl o the amoun of] $186t:t ,245.82ne /':, end othourgc,, wh the l me i

padtdute ond] OerHs una h rnad conditions oscntiedi the ontnuing
urnty Agrneent, auu hco iry fued ailed antd eedto E it'uyF"i

nad .incorpora;elte ho;h eein. .~t uttiliti at u'-~~
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0.

under sai-d Contintrijn C ,ura Ly AgTrem'n L and uisicr d ndte
•Exhibi.L "A", and' under said note, Exhibit "C", it has been eoeces:nry
for the plaintiff to employ the services of Henley, Lotterhos &
Henley, and plaintiff is entitled to recover reasonable attorney
fees as provided for in said notes and guaranty agreements% in the

amount of $15,000.00.

W I1EREFORL., plaintiff sues and demands judgment of and
frzom the defendants, Clifford Lhuont Berryhill, ILerbert Berryhill,
and Herbert Lowery Berryhill, .Jointly and severally, in the amount of
$186,245.82 together with reasonable attorney fees in the amount
of $15,000.00 for a total of $201,245.82. plus all lawful interest
and all costs of Court incurred herein.

Respectfully submitted,

HENLEY, LOTTERHOS & HENLEY
ATTORNEYS FOR PLAIUTIFF

BY:

eY

JIIELEY, LOTTI.IIOS & IfENLEY 
4

990 Deposir Cuaranty PJ. a IP. 0. Box 326 'SJaC1(:+Ofn, h'ii:i:uiTsippi 39205(601) 91,85131 "
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$MINIMUM CIIAACEs If the Interest earned bISless than $30.00, the amount Charged by the bank wal be 8S2.@5, the baks onalnuejre hge.
WURAOWEK ADDRZS5

P. 0. Box or Sliest Address

P. 0. Box 10
City State
e .rry Ms.

w rem Telephone Numbe r
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I GI I,'I.I,.o.,'ii:,t'via) N o "I. *1.

7 I. 1;N /I') . *. t I ' " l ?,i . ri;al' 11o.160 1.6 A u(to;;'

I - /(.f'.i'l ,0;4 .. ors C..1bl ', Seri.l h9o. 760f 2 76067

3 - 11ll4t.,9 .. 0 !:'I. (. , . r ""; 'l , Sl ria I1 o. 76070
4 - .- 1 C u4,r..:.ar c ulti' .,rial fI. 7bO4i, 76074, 76071-5a ?.760131 - 1l-4I(i- S C 'r.::~.e C(s'rpl v .l( Serial l. /6061:

1 -lIIL-.(J9.41 C,,i r.U'S co,,plvt.? ,crial Nu-. 70073 & 76069
I - Tltl-J'.:; Compres.,,or cumplel!:' Serial No. 71-065

1T14-300-1I Compressor cuimplete Serial No. 76071
6 - TII1 Twos.n.iie Racks
I - TIIN SiriqleR rack
1 APII)O!.r B\ Remote Cwidunsor Scrial Ho. 43885
I - APDO651V Condcnsor Serial No. 42886
2 - rantrol Packages
I - 121 x 54' x 6'5" Combination Cooler & Freezer Serial No. 82794

TLS-140-SE Coil for Freezer Section Serial No. 43879
-TSL-IO0-DII Coil for Dairy Section Serial No. 43877
- GSAO87BH Coil Produce Section Serial No. 4387.2
- 16' x 105" Combination Serial No. 82793 "
- TAO87BE Coil Serial No. 43873
-TSA120BE Coil for Heat Section Serial No. 42875
-TSA12OBli for prep room Serial No. 43874

• -TLS1OSBE Coil for Baker Freezer Section Serial No. 43878I -TLSO5OBH Coil for Deli Cooler Section Serial No. 43876

beed of Trust on Real Estate, recorded in Book 2675. Page 372, Hinds County. NS; ContinuihgGuaranties on Lowery Berryhill, Clifford Berryhill, and Herbert Berryhill; Assignment of Life
Insurance on Lowery Berryhill.

WITH MONTHLY REDUCTION OF $5,000.00 PLUS INTEREST. -

*The proceeds of this loan are to be used for Business purposes." •
,L'JTTLE DIXIE SUPERMARKETS.INC.* Signature: / . . ., ,,••IJL , L

May 5,1981 - ,.)0 U
MR. LOWERY BERRYHILL, SECRETARY

0°

0 * 0
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• e-°
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NOTE -*&NUMBER 193' -DATI) 1 -DUL /38

ME 'iTG
DATE PAYMENT

5/8/81

7/17/81 3,265.32

8/14/81 11,601.17

8/17/81 (3,265.32)

10/23/81

115/82

1/8/82

2/11/82

2/11/82

2/12/82

3/9/82

4/26/82

5/4/82

6/9/82

6/29/82

8/2/82

8/19182

8/26/82

PRINI .PAL
PAYMENT

5,000.0

PRIN~CIPAL BA NC
ADI)111014 ANC

215,000.00
210,000.00

210,000.00

5,o0.00 0215,000.00

150.00 215,150.00

500.00' 215,650.00

60.00 215,710-00

175.00 215,885.00

1,514.50

175.00

6,000.00
350.00

217,399.50
217,224.50

217,224.50
217,574.50

75.00 217,649.50

84.81

1,629.30

4,000.00

75,000.00

217,564.69

219,193.99

215,193.99

OrLANATI ON

Note Booked

vote Payment

Interest Payment

7/17/81 Payment
Returned NSF

cA)mmercial Equipment
Company Appraisal of

Equipment
James Kelly-Appraisal
of Land

Court Costs

Henley Firm-AttorneY Fee

Henley Firm-Attorney Fee

Overpayment Henley Firm-
Attorney Fee

Note Payment
Commercial Equipment

James Kelly-Court

Appearance

Closed Account No.

631-678-0

Henley Firm-Attorney Fe.

Sale of Building

140,193.99 Sale of Equipment

6 59.82 140,253.81
Thompson & Son-Locksmitfor Keys

Interest due thru 9/24/82 is $39,462.77,
interest at $74.90 per day thereafter.

with

Exhibit "B"

S.'- - . -.- -. % -.
4,

S.
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7111 Wool~l G&f j'61s s5g
li*.4101703-0 Due W.v 2.

F'ORTY OIEiT1it0tJ1SAiD 1111141411:1U'~f) FIVE. flOL.1AN A' )fI,1Op*,lgI 1,~(i 4
_____-OLAh ~ ..... : -

Pao~o~ 36 iaotlty nmntws of _L 1 -. 8 - ili 2. 9.a7nd

1,11.1.3 -on the same d,?y o ci cartiaucnssIvO month thlstf1f WNi bens stri a~wt neetteen0 h asa

six _per in. p aen m tr m -. ow
holder• I any Inslllment Is ywI paid when due.

ANlloosnallomas shall Iseqp"dup ownd Peob' oulie opt$" of-940

Collateral for this note Is:

F/S

HONjThLy FAYM.ENTS To BE MCAE BY AUTOaTIC -CHARGE TO ACCOUNT 9631-445-14

* Any pledgeeor transferee of this noteand the Collateral shall have oil rights of Bank hereunder and Bank shll therear be relieved from any liability

With respect to any Collateral so pledged or delivered.

Maker shall take all necessary steps to preserve rights against prior parties to Instruments or chattel paper constituting Collateral and Shall be

responsible generally for its preservation. If the collateral shall at any time become unsallslactory to Bank, Maker eshall whhIn twenty-fOur1 hours alter

-demand, pledge as part of the Collateral additional property which is satesactory to Bank.

Upon the happening of any of the following events, each of which shell constitute a default hereunder. all liabilities of each Maker to Sek shall become

• immediately due and payable at the option of Bank: (1) failure of any Obliger (which shall include each Maker, endorser, surety and guarto r of t inoe) to

perform any agreement hereunder or pay any obligation secured hereby when due; (2) death of ay Obligor; (3) filing of any petition In bankruptcy by or

aginst any Obligor, (4) application for appointment of a receiver for, making of a general assignment for the benefit of creditrs by. or ts04Vteny of 01y

Oblior, or (S) determination by any officer of Bank that a malerial adverse change has occurred in the finandlal condition of any Obligor. Upon occurroece of

Sany such event or at any time thereafter. Bank shall have the remedies of a secured party under the Uniform Commeril Code of Misbsls#p. Any not= of

et or other Intended disposition of the Collateral sent to Maker at least five days prior to such action shall contitte remsonable notice to Maker. Bank may

valve any default before or after the same has been declared without Impairing its right to declare a subsequent default hereunder, this r beie A

coilnuing one.
This note, or any renewal thereof, may be extended without notice and without affecting the liability of any Obligor or any Collateral. The Bank may at

.s discretion surrender any Collateral without affecting the liability of any Obligor.

Bank Is hereby given a lion upon and a security Interest In any moneys or property, Including any deposits, at any time In posses18n of Bank belogtlNi

toeach Obligor, all of which shall be treated as security for payment of this note. Bank may, at its option n event of default, set off suh moneys. property or

deposits against this note or any other obligation of Maker. Any provision for a change heroin In excese of that authorzed by lw Is eipressly delted.

All Obligors waive protest of this note. If this note is not paid when due, al Oblgorsogres to pay al ets and expeiem of GeaeIN. hedudtg

reasonable attorneysf lees and legal expenses, all of which re secured by the C04lleral. Sank shell In no ovent be Noe to any pony helretoot f ure to

aellec this note, In whole or In part.
Any demand upon or notice to Maker shall be sufficlently served for all purpeae If personldly delivered or placed In the mlla ddreased tothe addle

shown below or such other address as may be shown on the Bank's records.

The Security Agreement will secure future Indabledness.

The Deed of Trust will secure future indebtidness.

CREDIT LIFE AND DISABILITY INSURANCE are not required In connective wth this low

The Insurance checked below extends for the term of the loan.

te...............................................
0 DIsability (Accident and Hieath)............
0 Othe desribe)

I DESIRE TO OBTAIN THE CREDITOR INSURANCE CHECKED ABOVE.

IMakers Signature) !¢ouak•s Sigatre

PROPERTY INSURANCE-The Maker may choose the Person through whom M propry Or l abllly Inrne is to be ebtateed. T- s Inerane I el

available through aeditor.

ftEDATE FOR PAYMENT IN FULL. If the loan contract IS prepoid In full by =h a mw takn, rfl'acg or otwsebol tahde fInl In ota t detoor

Maturity data, the Bank may glve a rebate of precomputed Interest eomputled under the Rule of 740.

DEFAULT CHARGE. Borromwier shall be liable for all reasonable attorneys' lems, uronto and exponss of whaever kind Inciden to etotlo Of sOld

indebtedness end the enforcea,'nt and prolecltn of any mcriV Intoresth by the oreditor.

Proceeds To Inorrower

Codill Life Insurance

ASH Insuranco

Offlcicl I-cts

Title Foes

lnerst
tcredit investigation roe
Credit Life Inswance

Proerty Inurance
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. . . . . . . 1Dollar.whehe.r (he or to liucomv. due, and whether slow existing or lrea'fter arising. The Bank may, one orn)orc time's ill its jc!ads,ttnt, giant ex tesion, .L e-and......ri.ie, accept cmiositions, ..-lease or di.vMharg e ,hcir:;ers, gu;iraititcr's or othek :lirtis, grant. le.as and diharges generally, make. .changes of any sort wlnever in the terms of its contract or manner of doing busines i"ith the debtor*-- and with -other parties aiid securities in relation there o vi.hom. notice to the undersigned, such noticebeing hereby spccifically waived. The Bank may, without any notice to or c, sent of the Undersigned...also apply all ioneys received from the debtor and others, or from securities, as it may think bcst,without in any way being required to marshal securities or assets, and any such application of moneysshall not in any way alter, affect, limit or lessen the liability of the undersigned under this Guaranty.The Bank shall not be bound to ehaust..its recourse against the debtor or other persons or upon the'securities it may hold before being entitled to payment from the undersigned of the anaountPhereb

guaranteed. I do furthermore bind and obligate myself, my heirs and assigns, jointly and severally wigisaid debtor, for paymtnnt of the said indebtedness precisely as if the same had been contracted and wasdue or owing by me in person, hereby agreeing to and binding myself, my heirs and assigns, by allterms and conditions contained in any note or notes signed or to be signed by said debtor, making; myself a party thereto; hereby waiving all notice including notice of an such in nSmand, presentment, protest or notice of demand or non-payment and of notice of any act to establis.'t,j-  the liability of any party on any commercial or other paper, indebtedness or obligation covered by thisOF" guaranty; I do further waive a notice and all pleas of discussion and division and I agree upon de-mand at any time, to pay to said Bank, its transferees or assigns, the full amount of said indebted-ness up to the amount of this guaranty, together with interest, fees and charg-, as above set forth, be.coming subrogated in the event of payment in full by me to the claim of said Bank, its transferes orassigns together with whatever security it or they may hold against said indebtedness.
In the event this Continuing Guaranty is executed by more than one'individual, it is understood

,, and agreed that each individual shall be bound by all of the provisions of this continuing guarnty** and for the payment in full of the entire amount stated above,, in the same manner as H each .idividualwere the on y person executing this continuing guaranty. It is also understood and agreed that this con.tinuing guaranty does not supersede nor cancel any pre-existing guaranty or guaranties given by any
of the undersigned on behalf of the borrower named above but to the contrary shall be in additionC thereto.

It is expressly agreed that this continuing guaranty is absolute and complete, and that acceptanceand notice of acceptance thereof by the Bank are therefore unnecessary and "they are liereby expresslywaived, and the same shall continue in force until written nouce of its discontinuance shall be deliver.ed to one of the executive officers of the said Bank, but such discontinuance shall not affect my lil.ty on any debts and/or obligations of the debtor then existing nor the liability of any other party in thepremises.

Witn.,L-.signaturPti t:o In 79
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whether due or to -crome due, and whether now existing or hereafter arising. The Bank may, one or

more timrs in its jud.*acnt, grnt cx tensionts, take and surrender mecuritics, accept compositions,% re-

lease or di.;chargc irdu.%ers, .guarntor's or olier partics, grant releases and discharges generally, make

changes of any sort whatever in the terms of its contract or manner of doing business with the debtor

and with other parties and securities in relation thereto without notice to the undersigned, such notice

being hereby specifically waived. "he )Hank may, without any notice to or consent of te undersign-d,
also apply all moneys received from thedebtor and others, or from securities, as it may think best,

3 without in may way being r~quircd to marsh~al securities or assets, and any such application of moneys

shall not in any way alterrpf feet, limit or lessen the liability of the undersigned under this Guaranty.

The Bank shall not be bound to exhaust its recours. against the debtor or other persons or upon tie

.0 V. securities it may hold before being entitled to payment from the undersigned.of the amounthereby

guaranteed. I do furthermore bind and obligate myself, my heirs and assigns, jointly and severally with

said debtor, for payment of the said indebtedness.precisely as if the same had been contracted and was

Vb due or owing by me in person, hereby agreeing to and binding myself, my heirs and assigns, .by all

%tj terms md conditions contained in any note or notes signed or to be signed by said debtor, making

myself a party thereto; hereby waiving all notice including notice of any such indebtedness and of de-

4-i mand, presentment. protest or notice of demand or non-payment and of notice of any act to establish

the liability of any party on an commercial or other paper, indebtednessor obligation covered by this

guaranty; I do further waive a l notice and all pleas of discussion and division and I agree upon de

mand at any time, to pay to said Bank, its transferees or assigns, the full amount of said Indebted-

ness up to the amount of this guaranty, together with interest, fees and charges,. as above set forth, be-

~%j. coming subrogated in the event of payment in full by me to the claim of said Bank, i i transferees or

assigns, together with whatever security it or they may hold against said indebtedness.

"an dIn the event this Continuing Guaranty is executedby more than one individual, it is understood

" ': and agreed that each' individual shall be bound by all of the provisions of this continuing guaranty

1: f andfor the paymerft in fuU of the entire amount stated above, in the same manner as if each individual

V- were the only person executing this continuing"guaranty. It is also understood and agreed that this con-

tinuing guaranty does not supersede nor cancelany pre-existing guaranty or guaranties given by any

of the undersig:ned on behalf of the borrower named above but to the contrary shall be in addition

-z thereto.

It is expressly agreed that this continuing guaranty is absolute and complete, and that acceptance

*and notice of acceptance thereof by the Bank are therefore unnecessary and they are hereby exbrcssly
waived, and the same shall continue in force until written notice of its discontinuanc e deliver

ed to one of the executive officers of the said Bank, but such discontinuance shall not affect my liabil-

ity on any debts and/or obligations of the debtor then existing nor the.liability of any other party in the
prmises.

Witness - signature th I•ay'of Iuly .

Spe( al provision as to
guaranty of corporate
indebtedness on reverse
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whether due or to becume dh, and whelher now existing or herenfter arising. The Bank may, one or
more times in its j|gnicdt. Cr lnnt nexnsions, take anid surrender -curities, acept comipisitons, re-
ilease or discharge ind,,r.ers, guarantr's or other 1parties, grant re.leases and di~charges generally, ake

L: changes of any ort whatever in the terms of its contract or man-ier of doing bu.siness with the debtor
and wilh other parties and sccuritit.k in relation thereto without notice to the undersigned, such notice
being hereby specifically waived. The ank may, without any notice to or consent of the undersi -ned
also apply all moneys received from the debtor and others, or from securities, as it may think-best,
without in any way being required to marshal securitits or assets, and any such application of moneysF shall not in any way alter, affect, Uimit or lessen the liability of the undersigned under this Guaranty.

. The Bank shall not be bound to exhaust its recourse against the debtor or other persons or upon the
securities it may hold before being entitled to payment from the undersigned of the amount hereby
guaranteed. I do furthcrmore bind and obligate myself, my heirs and assigns, jointly and severally wth
said debtor, for payment of the said indebtedness precisely as if the same had been contracted and was
due or owing by me in person, hereby agreeing to and binding myself, my heirs and assigns, .by all
terms and conditions contained in any note or notes signed or to be signed by said -debtor, making
myself a party thereto; hereby waiving all notice including notice of any such indebtedness and of de-

iz mand, presentment, protest or notice of demand or non-paynent and of notice of any act to establish
I. the liability of any party on any commercial or other paper, indebtedness or obligation covered by this

Ire- guaranty; I do further waive all notice and all pleas of discussion and division and I agree upon de.
i mand at any time, to pay to said Bank, its transferees or assigns, the full amount ofs aid indebted-

ness up to the amount of this guaranty, together with interest, fees and charges. as above set fort be-
coming subrogated in the event of payment in full by me to the claim of said Bank, its transferees or

*, assigns, together with whatever security it or they may hold against said indebtedness.

.: andIn the event this Continuing Guaranty is executed by more than one*'individual, it is understood
and agreed that each individual shall be bound by all of the provisions of this continuing guarantyand for the paymeAt in full of the entire amount stated above, in the same manner as if each ndividua

,04 were the only person executing this continuing guaranty. It is also understood and agreed that this con-
tinuing guaranty does not supersede nor cancel any pre-existing guaranty or guaranUes given by any

% ; of the undersigned on behalf of the borrower named above but to the contrary shall bi in addition
thereto.

It is expressly agreed that this continuing guaranty is absolute and complete, and that acceptance
and notice of acccptance thereof by the Bank are therefore unnecessary and they are hereby
waived,-and the same shall continue in force until written notice of its discontinuance shall be dehvei.
ed to one of the executive officers of the said Bank, but such discontinuance shall not affect my liabl.
ity on any debts and/or obligations of the debtor then existing nor the liability of any other party in the
premises.

Witnes sy signature this 91 ay of Jildy .K79
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October 6, 1982DATE

Case No..29,072

DEFEiNDANT g%4
•~.04p .., i "q

SUMMONS U -v; ;.

.To the Sheriff of Hinds County. Grcctings: •wM. Ef. " .t.9"V ... . .P.t.I-

You are hereby commanded to Summons: . -w:

Hp"hprt Bprrji-y:"- Chex -Cxcmxe R ad, T-'tI

Herbert Lowery Berryhill - Cherry Grove Road, Terry, Ms.

Clifford Lamont Berryhill- Cherry t rove Road, Terry, Ms.

NOTICE TO DEFENDANT

THE COMPLAINT WHICH IS ATTACHED TO THIS SUMMONS IS IMPORTANT

IMMEDIATE ACTION TO PROTECT YOUR RIGHTS BY FILING YOUR ANSWER

AND/OR THE MISSISSIPPI RULES OF CIVIL PROCEDURE.

AND YOU MUST TAKEAS PROVIDED BY LAW

THIS ANSWER MUST BE FILED AS PROVIDED BY LAW AND/OR TIlE MISSISSIPPI RULES OF CIVIL PRO-

CEDURE WITHIN 30 DAYS OF TIlE DATE YOU ARE SERVED OR A JUDGMENT BY DEFAULT MAY BE EN-

TERED AGAINST YOU FOR THE MONEY OR OTHER TIilNGS DEMANDED IN THE COMPLAINT.

Brand iehl -y_
ATI'OIEV FOR PLAINTI*FF

Post -office Box 326
Jackson, MississippiB

ADDRSS

948-5131

PHONE NUMIEi-

RETURN

Iou:l jIvy

I )e' .'.l *!.v ~ ~ e;,. "I ~f* V'.I 90"

WVILIM E. BILL"McKINLEY
Omivt Chwk

=Mh Coat. Mimhippl
9"O= fi os 857
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UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF MISSISSIPPI

IN RE: LITTLE DIXIE SUPERMARKETS, INC. DEBTOR
BANKRUPTCY NO. 8101974JC

LITTLE DIXIE SUPERM4ARKETS, INC. PLAINTIFF

VS. ADVERSARY PROCEEDING NO. 820091JC

BANK OF HAZLEHURST DEFENDANT

AMENDED

COMPLAINT TO REQUIRE SURRENDER OF ASSETS

COMES NOW the plaintiff; Little Dixie Supermarkets,

Inc., a Mississippi corporation, by and through counsel, and

files this, its Complaint to Require Surrender of Assets, and

in support hereof would respectfully show unto this honorable

Court the following, to-wit:

I.

-. the plaintiff is debtor in the above entitled

re-organization proceedings, and by order of

has been continued in the possession of the estate.

II.

The defendant, the Bank of Hazlehurst, is a banking

corporation, doing business in the State of Mississippi. That

the defendant is the holder of funds amounting to ninety three

thousand dollars ($93,000.00) which belongs to the plaintiff

and received these funds under normal course of business on

November 17, 1981 by way of the plaintiff depositing in said

banking institution :unds, but which funds were not

credited to plaintiff's account by defendant. A copy of the

deposit slip, as stamped by the defendnat bank, is attached

hereto and incorporated herein as Exhibit "A" to this complaint.

III.

That the said funds were delivered to the Bank of

Hazlehurst by an employee of the plaintiff, namely, Ray Barfield.



A true and correct Affidavit by said Ray Barfield is attached

hereto and incorporated herein as Exhibit "B" to this complaint.

IV.

That the funds were prepared for deliverance and

deposit to the Bank of Hazlehurst for safe keeping by Lowery

Berryhill, an officer and the manager of plaintiff corporation.

A true and correct Affidavit by said Lowery Berryhill is at-

tached hereto and incorporated herein as Exhibit "C" to this

complaint.

V.

That the plaintiff made demand upon the defendant on

or about the 22nd day of February, 1982, with the appropriate

officers of the said bank and the attorney for the bank at the

office of the attorney in Hazlehurst, Mississippi, to credit

said fund to plaintiff's account; but said defendant bank has

failed and refused to comply with said demand. -

WHEREFORE, plaintiff prays that upon a final hearing

of this complaint, the defendant, Bank of Hazlehurst, be ordered

to deliver unto the plaintiff the sum of ninety three thousand

dollars ($93,000.00), which is being held by the defendant for

the plaintiff, and plaintiff prays for such other and general

relief as it may be entitled in the premises.

Respectfully submitted,

LITTLE DIXIE SUPERMARKETS, INC.

BY: n
WERY BM IL

title

STATE OF MISSISSIPPI

COUNTY OF HINDS

THIS DAY personally came and appeared before me, the

undersigned authority in and for the jurisdiction aforesaid, the

within named LOWERY BERRYHILL, who, after being first duly

sworn by me, state on oath that he is the duly qualified and



elected Secretary/Treasurer of Little Dixie Supermarkets. Inc.;

that in such capacity be did sign the above and foregoing Complaint

to Require Surrender of Assets after being first duly authorized

so to do; and that the facts and matters set forth therein are

true and correct as stated. . (

LOWERY BERRYHIL

, t ""

SWORN TO A14D SUBSCRIBED before me, this the

day of - , 1982.

NOTARY PUBLIC

My commission expires:

CERTIFICATE OF SERVICE

I, the undersigned, Ron C. Smith, attorney for

plaintiff herein, do certify that I have on this date,

hand-delivered a true and correct copy of the foregoing

Amended, Complaint to Require Surrender of Assets to the

attorney of record for the defendant herein, Henley, Lotterhos

and Henley, at their usual business address of Suite 990,

Deposit Guaranty Plaza, Jackson, Mi i 39201.

RON C. SMITH

OF COUNSEL:

RON C. SMITH
SMITH & WHITEHEAD
Attorneys and Counselors at Law
Suite 288, Highland Village
Jackson, MS 39211

HAROLD J. BARXLEY, JR.
Post Office Box 1482
Jackson, MS 39205
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STATE OF MISSISSIPPI

COUNTY OF HINDS

AFFIDAVIT

PERSONALLY came and appeared before me, the under-

signed authority in and for the jurisdiction aforesaid, the

within named RAY BARFIELD, who, after being first duly sworn

stated on oath the following:

"That on November 17,'1981, I hand delivered to

the Bank of Hazlehurst in Hazlehurst, Mississippi, a deposit

to be made to the account of Little Dixie Supermarkets, Inc.,

same being account number 631-678-0 for the sum of $93,000.00.

That the said funds were accepted by the bank and

the deposit slip was stamped by the teller handling the tran-

saction."

SWORN TO AND SUBSCRIBED efore me,this the JC.-
day of Y 4 ?l A.t.- , 1982.

"tL 4? U.L:- ,,l1. C.L. .cz. .A,
NOTARY BLIC

My.commission expires:

- jki

EXHIBIT "B"



STATE OF MISSISSIPPI

COUNTY OF HIN08

AFFIDAVIT

PERSONALLY came and appeared before me, the under-
signed authority in and for the jurisdIfction aforesaid, the

within named L(>WREY BERRYHILL, who, after being first duly

sworn stated ols oath the following:

"That on November 17i 1981, I prepared a deposit to

be made with th~e Bank of Hazlehurst in Hazlehurst, Mississippi,

for the total Gum of $93,000.00 to be deposited in account

number 631-678-0.

That Z intrusted the funds to the care of Ray Barfield

and instructed him to carry same to the Bank of Hazlehurst in

Hazlehurst, Misaissippi and deposit into the company bank ac-

count.

That Ray Barfield returned the original deposit slip
to me after making the deposit with the bank and said slip was

stamped indicating that the deposit had been transacted."

LOWREye B1E YH I

•SWORN TO AND SUBSCRIBED before me, this the ___

day of , , 1982.

NOTARY 'pBLIC

My commission exDires:

'9b,

EXHIBIT "C"



UNITED STATES BANKRUPTCY COURT , "

SOUERN DISTRICT OF MISSISS;

IN RE: LITTLE DIXIE SUPERMARKETS, INC. DEBTOR
BANKRUPTCY NO. 8101974 JC

LITTLE DIXIE SUPERMARKETS, INC. PLAINTIFF

VS. ADVERSARY PROCEEDING NO. 820091 JC

BANK OF HAZLEHURST DEFENDANT

REQUEST BY BANK OF HAZLEHURST
FOR PRODUCTION OF DOCUMENTS

CONES NOW Bank of Hazlehurst, defendant in this adversary

proceeding, pursuant to Rule 734 of the Bankrupty Rules and

Rule 34 of the Federal Rules of Civil Procedure, and requests

that the plaintiff, Little Dixie Supermarkets, Inc., produce

for inspection and copying at the office of Peat, Marwick, Mitchell

& Co., Suite 1600 Deposit Guaranty Plaza, Jackson, Mississippi,

the material and documents described hereinafter on or before

9 o'clock a.m. on April 13_, 1982, and to leave said material

and documents in custody of Peat, Marwick, Mitchell & Co. for a

sufficient number of days to allow them to complete a thorough

review and audit of said material and documents. Alternatively,

defendant requests that said documents and material be made available

to Peat, Marwick, Mitchell & Co, Bill Hunter and other employees

of Peat, Marwick, Mitchell & Co. and attorneys for Bank of Hazlehurst

beginning on or before April 13 , 1982, and that said availability

be continued from day to day by giving said persons continuous

access to said material and documents during business hours from

8 o'clock a.m. to 5 o'clock p.m. for a sufficient number

of days, excluding Saturdays and Sundays, until said person or persons

have concluded a thorough audit and review of said documents and

material which will be produced on the premises of Little Dixie

Supermarkets, lnc. where said records are maintained, provided that

at each location, said auditors or examiners with Peat, Marwick,

Mitchell & Co. will be provided with reasonable space vhich is quiet,



private and conducive to the audit function being performed so 
as

to allow a quick, efficient, thorough and accurate examination of

said records and to provide a reasonable means of photocopying any

and all documents and records produced, either on the premises 
or

in the offices of Peat, Marwick, Mitchell & Co. with provision for

transporting and returning the documents to be copied.

The documents and material to be produced are the following:

1. All of the following documents for the time period of

January 1, 1981 through February 28, 1982:

a. All, cash receipts journals.

b. All cash disbursements journals.

c. All general journals.

d. All general ledgers.

e. All cancelled checks for all bank accounts with all banks.

f. All deposit slips and supporting documentation for all

bank accounts in all banks.SU-

g. All bank reconciliations for all bank accounts with all

banks.

h. All monthly financial statements.

i. All daily sales journals or other reports used to
summarize or record daily sales.

j. All cash register tapes.

2. All documents which were used to prepare the alleged

November 17, 1981 deposit of $93,000.00.

3. All documents which identify or which could aid in the

identification of any specific check, draft, amount of cash, or other

item forming part of the alleged November 17, 1981 deposit of $93,000.00.

4. All documents and business records which contain any infor-

mation regarding the amount of income received by plaintiff from

January 1, 1981 through February 28, 1982, whether by cash, check or

otherwise.

5. Al doumens an buines recrds hic conain 9nyaifor
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7. All documents made or referenced in attempting to verify

or locate the alleged November 17, 1981 deposit of $93,000.00.

8. All documents which will, or may, aid in an audit to determine

whether or not the alleged $93,000.00 ever existed and if so, then

the specific compositicxkof the alleged November 17, 1981 deposit of

$93,000.00.

9. All documents containing inquiries as to any check or other

item which could have possibly been part of the alleged November 17,

1981 deposit of $93,000.00.

10. All documents and reports of audits of Little Dixie Super-

markets, Inc.

11. All of Little Dixie Supermarkets, Inc.'s by-laws, stock owner-

ship books, minutes of stockholders meetings, minutes of directors

meetings, and all documents concerned with the organization, owner-

ship, management, operation, or purposes of Little Dixie Supermarkets,

Inc. and all documents recording official decisions and directions

of Little Dixie Supermarkets, Inc.

The following definitions apply to this Request

by Bank of Hazlehurst for Production of Documents:

(a) "Little Dixie Supermarkets, Inc." means Little Dixie Supermarkets,

Inc. and all persons, employees, officers, owners, agents and others

acting on behalf of Little Dixie Supermarkets, Inc.

(b) The term "documents" means all writings of any kind, including

the originals and all non-identical copies, whether different from

the original by reason of any notation made on such copies, or

otherwise (including without limitation), time records, correspondence,

memoranda, notes, diaries, statistics, letters, telegrams, minutes,

contracts, reports, studies, work papers, pamphlets, books, prospectuses,,

interoffice and intraoffice communications, offers, notations of any

sort of conversations, telephone calls, meetings or other ccmmunica-



expense accounts, and any and all other writings, typings, printings,

or drafts or copies or reproductions thereof irrespective of form

in your possession, custody or control.

(c) The term "all documents" means every document as above defined.,,

known to you and every such document which can be located or dis-

covered by reasonable diligent effort.

Respectfully submitted,

BANK OF HAZLEHU) ST

7rand lenley
Attorney for Defendant

Henley, Lotterhos & Henley
990 Deposit Guaranty Plaza
P.O. Box 326
Jackson, Mississippi 39205

601/948-5131

CERTIFICATE OF SERVICE

I, the undersigned attorney for the defendant, Bank of Hazlehurst,

do hereby certify that I have this day mailed, postage prepaid, a

true and correct copy of the foregoing Request by Bank of Hazlehurst

for Production of Documents to Hon. Ron C. Smith, Suite 288, Highland

Village, Jackson, Mississippi 39211, attorney for the plaintiff.

This the .. day of March, 1982.

a

A.



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

JACKSON DIVISIDN

IN RE:

LITTLE DIXIE SUPERMARKETS, INC. BANKRUPTCY NO. 8101974 JC

Debtor

LITTLE DIXIE SUPERMARKETS, INC.

Plaintiff,

BANK OF HAZLEHURST

Defendanti 
APR j s

MOTION TO COMPEL DISCOVERY ."

COMES NOW, the defendant. Bank of Hazlehurst, and-files this

motion to compel discovery and would show the following:

1. Little Dixie Supermarkets, Inc. filed this adversary

proceeding against Bank of Hazlehurst on February 27, 1982.

2. Discovery in the form of interrogatories and request

for production of documents was filed on behalf of defendant

and served upon the plaintiff's attorney on March 10, 1982.

3. Plaintiff has failed to answer said discovery.

4. The discovery was to be answered by April 12, 1982.

WHEREFORE, the defendant, Bank of Hazlehurst, moves this

Court for an order compelling the plaintiff to answer said

discovery.

Respectfully submitted,

BANK OF HAZLEHURST

WILL S.HENLEY, Ii "

Its Attorney

Harris B. Henley
H. Brand Henley, Jr.
Will S. Henley, II
HEINLEY, LOTTERHOS & HWILEY
990 Deposit Guaranty Plaza
P.O. Box 326
,ckson, 'iissiS'sippi 39205
'1)948-5131.
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CERTIFICATE OF SERVICE

It Will S. Henley, II, attorney for Bank of Hazlehurst,

hereby certify that I have this day mailed, postage prepaid,

a true and correct copy of the foregoing Motion to Compel

Discovery to Hon. Robert S. Murphree, P.O. Box 370. Jackson,

Mississippi 39205, Hon. Ron C. Smith, Suite 288 Highland Village,

Jackson, Mississippi 39211 and Hon. Harold 3. Barkley, Jr.

P.O. Box 1482, Jackson, Mississippi 39205, attorneys for

Little Dixie Supermarkets, Inc.

DATED this the I1tday of _ _ _ 1982.

L -. HENLEY, 11



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

JACKSON DIVISION

IN RE:

LITTLE DIXIE SUPERMARKETS,-- C.' !14N TNO. 8101974 JC

Debtor

LITTLE DIXIE SUPERMARKETS, INC *C.. ..'Lt'

P la in tiff IS ----.-

VS. ADVERSARY NO. 820091 JC

BANK OF HAZLEHURST

Defendant

MOTION TO DISMISS

COMES NOW defendant, Bank of Hazlehurst, and files this motion

to dismiss the Amended Complaint to Require Surrender of Assets and

for cause would show the following:

1. Plaintiff has totally failed to comply with the Order

entered in this matter on April 23, 1982, requiring the plaintiff

to make a more definite statement in its amended complaint, specifying

the exact amount of currency contained in the alleged $93,000.00 deposit

as well as specifying and describing in detail each individual check

or item or document which formed a part of the alleged $93,000.00

deposit.

2. Plaintiff has failed to comply with the Order entered in this

matter on April 23, 1982, compelling plaintiff's answers to defendant's

discovery in that plaintiff produced only a few of the requested

documents and specifically failed to produce its bank statements,

cancelled checks, documents supporting the $93,000.00 deposit and many

other requested documents.

3. Plaintiff has failed to support its claim by making a more

definite statement and by failing to produce documents supporting its

claim as ordered by this Court.



WHEREFORE, defendant, Bank of Hazlehurst, moves that the Amended

Complaint to Require Surrender of Assets be dismissed with prejudice

and that plaintiff be ordered to pay defendant's attorney's fee, as

provided by Rule 37 of the Federal Rules of Civil Procedure.

Respectfully submitted,

BANK OF HAZLEHURST

By

Its Attorney

Henley, Lotterhos & Henley
990 Deposit Guaranty'Plaza
P.O. Box 326
Jackson, Mississippi 39205
601/948-5131

CERTIFICATE

I, Will S. Henley, II, attorney for Bank of Hazlehurst, hereby

certify that I have this day mailed, postage prepaid, a true and

correct copy of the foregoing Motion to Dismiss to Hon. Russel D.

Moore, III, P.O. Box 864, Jackson, Mississippi 39205, to Hon. Ron C.

Smith, Suite 288, Highland Village, Jackson, Mississippi 39211, and

to Hon. Robert S. Murphree, P.O. Box 370, Jackson, Mississippi 39205,

Trustee for Little Dixie Supermarkets, Inc.

Dated this the IVt'day of June, 1982.

'WillS. Henley, II



4 14 1.44 3

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

JACKSON DIVISION

IN RE:

LITTLE DIXIE SUPERMARKETS, INC. BANKRUPTCY NO. 8101974 JC

Debtor

LITTLE DIXIE SUPERMARKETS, INC.

Plaintiff

VS. ADVERSARY NO. 820091 JC

BANK OF HAZLEHURST

Defendant

ORDER OF DISMISSAL

THIS MATTER being brought before this Court on defendant's

Motion to Dibmiss, and the Court, having considered the premises,

finds and orders as follows:

1. Plaintiff has totally failed to comply with the Order

entered in this matter on April 23, 1982, requiring the plaintiff

to make a more definite statement in its amended complaint,

specifying the exact amount of currency contained in the alleged

$93,000.00 deposit as well as specifying and describing in detail

each individual check or item or document which formed a part of the

alleged $93,000.00 deposit.

2. Plaintiff has failed to comply with the Order entered in

this matter on April 23, 1982, compelling plaintiff's answers to

defendant's discovery in that plaintiff produced only a few of the

requested documents and specifically failed to produce its bank

statements, cancelled checks, documents supporting the $93,000.00

deposit and many other requested documents.

3. Plaintiff has failed to support its claim by making a more

definite statement and by failing to produce documents supporting its



claim as ordered by this Court.

4. The Amended Complaint to Require Surrender of Assets should

be dismissed with prejudice.

WHEREFORE, IT IS HEREBY ORDERED that the plaintiff's Amended

Complaint to require Surrender of Assets is dismissed with prejudice.

ORDERED this the d '_ day of June, 1982.

-UNITED7 STATES BANlUX'CJUDGE

73"
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UNITED T.TES EANKRUPTICY COURT

SOUTHE" N DISTRICT Or 1SSISSIP.I

IN RE:

LITTLE DIXIE SUPERJMAPRETS, INC.

Debtor

BANKrUPTCY NO. 8101974 JC

BANK OF HAZLEHURST

Plaintiff

VS.
ADVERSARY NO. 8200091 JC

LITTLE DIXIE SUPERMAKTS, INC.

Defendant

MOTION TO SET ASIDE ORDER OF DISMISSAL

COMES NOW the Plaintiff in the above styled adversary proceed-

ing, Little Dixie Supermarkets, Inc., by and through its attorney

of record, and files this its Motion to Set Aside Order of

Dismissal and in support thereof would show unto the Court the

following, to wit:

I.

That this Honorable Court has jurisdiction to consider 
this

Motion through and pursuant to Rule 60(b), Federal Rules of Civil

Procedure.

II.

That on or about February 17, 1982, the Plaintiff herein

filed this adversary proceeding against the Defendant, Bank

of Hazlehurst. Thereafter, this Honorable Court entered its

Order requiring that the Plaintiff herein make a more definite



statement in its Amended Complaint concerning the alleged

$93,000.00 deposit, and that the Plaintiff had ten (10) days

to so amend.

III.

That on or about June 15, 1982, the Defendant herein

filed its Motion to Dismiss this adversary proceeding on the

basis that the Plaintiff herein failed to comply with the

previous Order of this Court regarding the requirement that

the pleadings be made more definite and certain. That at the

time of the filing o, the Motion to Dismiss the same was

noticed for hearing on or about June 21, 19e2, and on June 23,

1982, this Honorable Court dismissed this adversary proceeding

with prejudice.

IV.

Plaintiff herein would respectfully show unto the Court that

the first knowledge the representatives of Plaintiff had of the -

dismissal was on or about August 1, 1982. At said time, the

Plaintiff's present attorney of record researched the adversary

proceeding file and discovered the Order of Dismissal. That

during the period of the filing of the Complaint through the

date of the entry of the Order of Dismissal, Plaintiff herein

was represented by Russell D. Moore, III, and Plaintiff would

show unto this Honorable Court that its previous counsel never

informed Plaintiff that it was necessary to make a more definite

and certain statement regarding the pleadings; that there had been

a Motion filed to dismiss; that there would be a hearing on said

Motion; and that the adversary proceeding had, in fact, been

dismissed. Plaintiff would state that its representative,

Herbert Berryhill, informed previous counsel in May, 1982,

that he did not want anything to happen which would jeopardize

the adversary proceeding against the Bank of Pazlehurst.

V.

Plaintiff would further show that at the time it was required



that a more definite and certain statement be made, per this

Court's Order, Plaintiff had been removed from the Byram store

effective March 24, 1982, and even if Plaintiff had knon. n of the

requirement of the Order of this Court, it would have been

impossible,without the cooperation of the Trustee in Bankruptcy,

Robert Mlurphy, and others, for the Plaintiff to have acquired

the records necessary.

VI.

Rule 60(b) grants unto this Court the authority to exar-ine

previous Orders, and especially an Order of Dismissal with

prejudice, to see if the interest of justice would be served

to reopen a case under the proper circumstances. Plaintiff

most respectfully requests that the inadvertence and mistake of

its previous counsel in failing to inform the Plaintiff herein of

the previous Orders, Motions, and hearings, are an inadvertence

of the nature in line with the spirit of Rule 60(b), which

should not be attributed to the Plaintiff, and that this Court

should grant unto the Plaintiff herein additional time to comply

with its Order to make a more definite statement. Further, this

Court, in reopening this matter, should order the Trustee in

Bankruptcy to make available all necessary records so that this

Plaintiff may respond properly.

W-HEREFOPE, PREMISES CONSIDERED, Plaintiff respectfully

requests that this matter be heard and that upon a full hearing

hereof that the previous Order of Dismissal with prejudice be

set aside and that this adversary proceeding be reinstated,

allowing Plaintiff sufficient time to comply with the previous

Order of this Court reuqiring that it make a more definite and

certain statement.

Respectfully submitted,

LITTLF DIXIE SUPEKARKZETS, 1'C.

BY: _ _ _ _ _ _ _ _ _ _ _ _

ITS ATTOP NFYS
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CERTIFI CATE

I, William B. Kirksey, do hereby certify that I have

this date furnished a true and correct copy of the above

and foregoing Motion to Set Aside Order of Dismissal to the

Honorable VI1I1 Henley, Henley, Lotterhos & Henley, 990

Deposit Guaranty Plaza, P. 0. Box 326, Jackson, Ilississippi 39205.

This the " day of October, 1982.

• ..C . -

WILLIAM B. KIMlKSEY

BINDER, KIRKSEY & DeLAUGHTER
P. 0. Box 25
Jackson, Mississippi 39205
(601) 948-8800
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UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF MISSISSIPPI

IN RE:

LITTLE DIXIE SUPERMARKETS, INC. BANi-KRUPTCY NO. 8101974JC

Debtor,

LITTLE DIXIE SUPERMARKETS, INC.

Plaintiff ADVERSARY NO. 920091JC

VS.

BAUK OF HAZLEHURST

DEFENDAICT

FOR PLAINTIFF, LITTLE DIXIE
SUPEPAETS, INC.:

Hon. Russell Moore
P. 0. Box 171
Jackson, Mississippi 39205

Hon. Harold J. Barkley, Jr.
P. 0. Box 1482
Jackson. Mississippi 39205

APPEARANCES:
FOR DEFENDANT, BANK OF
HAZLEHURST:

Hon. Brand Henley
P. 0. Box 326
Jackson, Mississippi 39205

Hon. Will S. Henley, II
P. O. Box 326
Jackson, Mississippi 39205

BE IT REMEMBERED. that on June 22, 1982, Honorable

Russell Moore made the following statement pertaining to the

above-styled and numbered adversary proceeding:

.- 6-... .

'.r• . y.', . .. , . C



BY RUSSELL -1-IQRE:

Let the record show my name is Russell Moore. Harold

Barkley is present and earlier on this date, Mr. Herbert

Berryhill had appeared representing Little Dixie Supermarkets.

Inc., and it was discussed with him the proposed Order of

Dismissal in the suit styled, Little Dixie Supermarkets, Inc.

vs. Bank of Hazlehurst, and the fact that several requests had

been made by both Ron Smith, one of his other attorneys, by

myself, and by Harold Barkley for certain records which were

or had been kept by Little Dixie Supermarkets. Inc.. and that

on one occasion, Harold Barkley and Bob Taylor vent to the

place of business at Byram in search of the records and found

a part thereof.

That a concerted effort was made by the attorneys in

order to secure the records. However, the parties Plaintiff

or representatives of Little Dixie Supermarkets, Inc. failed

to do the same in order that the previous order of the Court

could be complied with ordering an amendment and production of

certain docum~ents.

Let the record further show that there is no objection

to the Order of Dismissal proposed by the Defendant in this

case.

BY BRAND HENLEY:

We would like to show that Brand Henley and Will Henley

were present at this statement.

The foregoing is a true and
correct transcript of a tape
record ing made by me on
June 22, 1982.

ie C. Nations



UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF MISSISSIPPI

IN RE:

LITTLE DIXIE SUPERMARKETS, INC.

Debtor

LITTLE DIXIE SUPERMARKETS, INC.

Plaintiff

BANKRUPTCY NO. 8101974 JC

ADVERSARY NO. 820091 JC

VS.

BANK OF HAZLEHURST

Defendant

ORDER

THIS MATTER having come on for hearing on November 23, 1982,

on plaintiff's Motion to Set Aside Order of Dismissal entered on

June 23, 1982, and the Court having considered the pleadings,

testimony, exhibits and other evidence, hereby finds and orders

that plaintiff's Motion to Set Aside Order of Dismissal is not

well taken and should be denied.

WHEREFORE, IT IS HEREBY ORDERED that the plaintiff's Motion

to Set Aside Order of Dismissal is not well taken and is hereby

denied.

ORDERED this the *-', day of

UNITE STATES. BANKRU TCYUDGE

, 1982.
t

o V.-t vNn %3,e v I
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OF THE SOUTHERN DISTRICT OF MISSISSIPPI

SOUTHERN DIVISION

IN THE MATTER OF:

LITTLE DIXIE SUPERMARKETS,
Debtor

LITTLE DIXIE SUPERMARKETS,
Plaintiff

INC.- NO. 8101974JC

INC.

ADVERSARY NO. 820091 JC '

BANK OF HAZLEHURST
Defendant

U $ ,,S :f c i~ ,','.ni
SOUTHNER1 Deroewsi Orjiqg~e;

FILED

iD: i9 1982

MOTION TO SET ASIDE ORDER OF DIS SSkfLLIECJONES. CLERK

BEFORE: HONORABLE

Taken on Tuesday, November 23,
p.m., Deposit
Mississippi

APPEARANCES:

BARNEY EATON

Guaranty Building,
982, at 1:45
Jackson,

WILLIAM B. KIRKSEY,
511 East Pearl Street
Jackson, Mississippi

ATTORNEY F

BRAND H. HENLEY,
WILLIAM S. HENLE

ESQO

39205
OR THE PLAINTIFF

JR., ESQ.
Y, II, ESQ.

Henley, Lotterhos & Henley
990 Deposit Guaranty Plaza
Jackson, Mississippi

ATTORNEYS FOR

BY:REPORTED

CYNTHIA ROGERS,

39205
THE DEFENDANT

CSR, RPR
Notary Public

COMPUTER-AIDED TRANSCRIPTION BY
CERTI-COMP COURT REPORTERS, INC.

w
IN THE BANKRUPTCY COURT

vs

9

10

11Er

bat

16

17

18

19

20

21

22

23

24

25

I |il il

(601) 355-3907



I-N-D-E-X

LOWERY BERRYHILL
Direct by Mr
Cross by Mr.
Redirect by

Page

* Kirksey........
Henley..........

Mr. Kirksey......

RUSSELL MOORE
Direct by Mr. Henley.........
Cross by Mr. Kirksey.........
Redirect by Mr. Henley.......

ROBERT MURPHREE
Direct by Mr
Cross by Mr.

HAROLD J. BARKLEY
Direct by Mr

12 HERBERT BERRYHILL
Direct by Mr

13

" Henley ... 00*000
Kirksey .... ....

" Henley........

. Kirksey........

Plaintiff Rests........

Defendant Rests.. .... .

3
9

11

14
25
28

29

34

43

52

57

57

E-X-H- I-B-I-T-S

Marked Received

191 Exhibit1 Exhibit

20

22

24

Dl,
D2,

Pleadings...........
June 22 Statement...

w,
10

14

15

16

17

12
24

15
24

COMPUTER-AIDED TRANSCRIPTION BY
CERTI-COMP COURT REPORTERS, INC. (601) 355-3907



THE COURT:

On Ju.ne ,23, 1982 the Bankruptcy Court

3 for the Southern District of Mississippi entered

4 an order in Little Dixie Supermarkets, Inc. vs.

5 The Bank of Hazelhurst which was an order of

6 dismissal. Today the Court has scheduled a motion

7 to set aside that order of dismissal. Is that

8 correct?

9 MR. KIRKSEY:

10 Yes, sir, Your Honor.

11 THE COURT:

12 Are you ready?

13 MR. KIRKSEY:

14 Yes, sir, Your Honor, I am ready. We

15 would ask the rule be invoked, Your Honor.

16 THE COURT:

17 All right.

18 MR. KIRKSEY:

19 We call Lowery Berryhill, Your Honor.

20 LOWERY BERRYHILL

21 having been first duly sworn, was

22 examined and testified as follows:

23 DIRECT EXAMINATION

24 BY MR. KIRKSEY:

25 Q. Mr. Berryhili, would you state your

COMPUTER-AIDED TRANSCRIPTION BY
CERTI-COMP COURT REPORTERS, INC. (601) 355-3907



nam, e the Court,

Herber t

And, Mr.

an officer

plea se?

LOwer y Betryhi

Berryhill, in

of Little Dix

A,

QO-

February

A.

Q.

17, 1982

authorize

the Bank

A.

Q.

represent

action?

Yes, sir.

What capacity were

of '82?

Secretary.

All right. Now, on

did you, as an office

an adversary proceed

of Hazelhurst?

Yes, sir.

Would you tell this

ed you at the time of

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

you serving in in

or about February

r of Little Dixie,

ing be filed against

C.ourt

the f i

who

ling of this

and Harold Barkley.

the filing of this adversary

tell this Court whether or

tacted by Ron Smith or Harold

required by this Court to

statement concerning the

of that complaint?

required?

to

A.

Q.

you

I1e

February of 1982

ie Supermarkets,were

Inc.?

T

C,

A. Ron Smith

0. Now, after

proceeding, would you

not you were ever con

Barkley that you were

make a more definite

facts and allegations

A. That I was

COMPUTER-AIDED TRANSCRIPTION BY
CERTI-COMP COURT REPORTERS, INC. (601) 355-3907
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Q. Yes.

A. No, sir.

Q. In--on April the 23rd of 1982 what

attorney represented you?

A. In April?

Q. Yes.

A. Russell Moore.

Q. Do you remember when Harold Barkley and

Ron Smith withdrew from this case or whether or

not you relieved them of their job?

A. In March, for Mr. Barkley and Mr. Smith

left, I think, in March or April.

Q. All right. When you say he left, Ron

Smith just left the state; did he not?

A. I believe so.

Q. Okay. Now, after April 23 of 1982

would you tell this Court whether Russell Moore

contacted you concerning the fact that you were

required by this Court to make certain records

available concerning your allegations of the

adversary proceeding?

A. Not that I was required, no, sir.

Q. Did he ask you to produce them?

A. He asked if we could meet at the store

at Byram to go over the records and this was in



May, I believe,

Q. Okay. And would 'you tell this Court

whether, in fact, you met in May at the store in

Byram?

A.

O.

Not with Mr. Moore.

Would you tell the Court who you met

with?

A.

Q.

Taylor,

A.

Q.

did you

A.

went in

Q.

store, i

A.

0.

the stor

A.

Q.

A.

Q.

records

With Mr. Taylor and Mr. Barkley.

All right. Now, when you say Mr.

do you mean Robert Taylor?

Yes, sir.

And when y'all met at the store in May,

go in the store?

They were already in the store and I

the store later.

All right. And why were you in the

f you know?

To go over the records.

All right. And when you were once in

e were the records there?

Yes, sir.

All right.

Part of them were.

Okay. Where were the rest of the

if you know?

V.

tf~

C
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A.

Q.

trustee

you rem

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17
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24

25 A. No, sir.

A. In March.

0. All right. And do you--at the time you

vacated the premises or were removed from the

premises, were all the records there?

A. Yes, sir.

0. So when you were there in May, certain

records that you needed were not available; is

that correct?

A. Yes, sir.

Q. Now, tell this Court whether or not you

were aware that the Bank of Hazelhurst ever filed

a motion to dismiss the complaint that y'all had

filed against the bank?

A. No.

Q. Who was representing you on or about

June the 15th, 1982?

A. I would say Russell Moore.

Q. All right. And did you ever meet with

Russell Moore and discuss with him this adversary

proceeding?

COMPUTER-AIDED TRANSCRIPTION BY
CERTI-COMP COURT REPORTERS, INC. (601) 355-3907

I don't know.

Would you tell the Co:u rt when the

took over the operation of tha t store, if

ember?



O. Did he ever tell you or inform you that

there was to be a hearing on June 21, 1982 to

dismiss this adversary proceeding?

A. No.

Q. When did you first become aware of the

fact that this Court had entered its order

dismissing the adversary proceeding?

A. The first thing we knew anything about

it we read it in the paper.

Q. All right. And when did you find out

for sure that the Court had dismissed it?

A. I asked your firm to research it.

Q. All right. And do you remember what

month that was, Mr. Berryhill?

A. I believe in August.

Q. All right. Now, at any time when you

met with Bob Taylor or any of these other lawyers,

did they ever emphasize to you the necessity of

coming up with additional documents, why they were

needed?

A. The only thing they ever told me, we

were going to need to produce some things before

the hearing.

0. Did they ever tell you there was a dead-

line, a ten-day deadline on production of these

COMPUTER-AIDED TRANSCRIPTION BY
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A. No.

MR. KIRKSEY:

I don't think I have anything further,

Your Honor.

CROSS-EXAMINATION

BY MR. HENLEY:

Q. Mr. Berryhill, would you give me a very

COMPUTER-AIDED TRANSCRIPTIUN BY
CERTI-COMP COURT REPORTERS, INC. (601) 355-3907
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or.

documents?

A.. No•,

Q- Were you ever present when there was a

discussion with Russell concerning the fact that

the Little Dixie Supermarkets wanted to make sure

that the adversary proceeding against the Bank of

Hazelhurst was properly preserved?

A. Yes.

Q. And would you tell the Court where that

meeting took place if you know?

A. Here in this building.

Q. All right. And who made that statement

to Mr. Moore?

A. My father.

Q. All right. Mr. Berryhill, would you

state to this Court whether or not you feel that

you have been treated fairly as far as this

adversary proceeding is concerned?
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brief sketch of your. businesses? What you are

running as Little Dixie Supermarkets?

A. Four grocery stores.

Q. Four grocery stores?

A. Yes, sir.

Q. Now, Little Dixie Supermarkets, Inc.

had more than one officer. Who were the other

officers?

A. My brother Cliff was president. My

father Herbert was vice president.

Q. Were these two gentlemen also involv

In the decision making processes concerning the

corporation and the corporation's business?

A. Yes.

Q. Who is your father that you referred

earlier?

A. Herbert.

Q. Herbert Berryhill?

A. Yes, sir.

Q. And was he also one of the officers

had authority to make decisions concerning Litt

Dixie Supermarkets, Inc.?

A. Yes.

Q. Was Mr. Barkley rehired after he was

released from employment in March of 1982?

ed

t 0

who

le
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1 A.

2 Q.

3 this wi

4 March o

5 A.

6Q.

7 works f

8 A.

9 Q.

10 that fi

11 A.

to 12 time I

13 Q.

14 paper t

15 dismiss

16 A.

17 part of

18 MR. HEN

19

20

21 BY MR.

22 Q.

23 secreta

24 the off

25 operati

No, he was not.

So he didn't have any involvement with

Little Dixie Supermarkets, Inc. after

1982?

No.

Do you know what firm Robert Tayior

or?

Moor

And

rm durin

To m

had met

When

hat the

ed for p

I be

August.

LEY:

e, Royals & Taylor.

do you know if he was employed

g May and June of 1982?

y knowledge. That was the fir

him was in May.

did you say that you read in

adversary proceeding had been

rejudice?

lieve the later part of July,

That's al

REDIRECT

KIRKSEY:

Mr. Berry

ry of Little

icer

on o

pr i ma r i

f Little

i

by

st

the

first

1.

EXAMINATION

hill,

Dixie

y cha

Dixie

even tho

Supermar

rged with

Supermar

ugh you are the

kets, who was

the daily

kets?
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7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR.

THE

MR.

MR.

Nothing further, Your Honor.

COURT:

That's all.

KIRKSEY:

The plaintiff rests, Your Honor.

HENLEY:

Your Honor, we move for a directed

verdict on the motion on the fact that it has

totally unsupported by the evidence presented

there was any malfeasance or misconduct on the

part of the plaintiff's attorneys.

THE COURT:

been

that

Would you like to say something?

KIRKSEY:

Yes, sir, Your Honor.

it stands right now, Your Honor,

that my client was ever informed

of the production of these docume

were for. The testimony is clear

records that weren't available.

from the testimony which stands u

the present time that they were n

The testimony as

stands unrefuted

of the necessity

nts or what they

that there was

It is further

ncontradicted at

ever informed of

A. I

0. T

KIRKSEY:

LO

was.

'hank you.

MR.
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the motion to dismiss or of the hearing on June

2 23, 1982. And someone, Your Honor, whether it was

3 Mr. Barkley, Mr. Moore or Mr. Smith or whoever

4 represented them at the time had a duty to inform

5 the client as to what was going on.

6 THE COURT:

7 Well, I know they are both here. Are

8 they available for testimony?

9 MR. HENLEY:

%0
10 Yes, sir. We will be happy to call

11 them, Your Honor.

fi 12 THE COURT:

13 All right.

14 MR. HENLEY:

15 Your Honor, we will call Russell Moore.

16 THE COURT:

17 All right.

18 MR. HENLEY:

19 Your Honor, while waiting, we wouid ask

20 that this be marked as an exhibit for reference

21 purposes. This is just copies of the pleadings in

22 the file so we can refer to them readily and I

23 would like to be able to refer to them by exhibit.

24 (Exhibit Dl was marked for identification.)

25 THE COURT:
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1,

2

3

4

5

6

7

8

9

10

11

12

13

14

15

C7- 16

17

18

19

20

21

22

23

24

25

All right.

RUSSELL MOORE 

having been first duly sworn, was

examined and testified as follows;

DIRECT EXAMINATION

BY MR. HENLEY:

Q. Would you state your name, please?

A. Russell Moore.

Q. Can you briefly describe for me your

address and occupation?

A. 416 East Amite, Jackson, Mississippi,

Attorney at Law.

Q. And what is your involvement with the

case at bar?

A. Sometime last spring, I believe it was

in March or April, Mr. Herbert Berryftill, Lowery

Berryhill, his brother and Ron Little came to my

office and asked me if I would assist in the case.

Q. In this particular case?

A. Yes, sir.

Q. Can you tell me--this case is styled

Little Dixie Supermarkets, Inc. vs. The Bank of

Hazelhurst in an adversary proceeding. Do you

know who the officers are of Little Dixie

Supermarkets, Inc. and who they were at that time?
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1 A. As I understood it, it was Lowery

2 Berryhill, Cliff Berryhill and Herbert Berryhill.

3 Q. Can you tell me the relationship of

4 these parties? .

5 A. Mr. Herbert Berryhill is the father and

6 the other two are the sons.

7 Q. Can you tell me who had authority to

8 act on behalf of the corporation as far as making

9 decisions concerning the litigation and the

10 running of the business of Little Dixie

11 Supermarkets, Inc.?

12 A. Basically, in all of my dealings they

IT 13 primarily were with Mr. Herbert Berryhill. I have

14 had conferences with him when Lowery was not

15 present. I have had him call for Lowery. I

16 really cannot state which of them made the final

17 decision in any instance. I had assumed that

18 basically they all kind of worked together.

19 Q. Let me hand you what's been marked as

20 Exhibit D1. It hasn't been entered into evidence

21 yet, and just ask if you would generally describe

22 that exhibit?

23 A. Well, the first instrument, of course,

24 is the original complaint against the Bank of

25 Hazelhurst by Little Dixie Supermarkets demanding
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W
urn of $93,000

be cred ited to the Irthat the s

account.

propounded

11th, 1982

subsequent

in this co

some type

requested

days so I

because I

Q-

A.

a descript

QO

pleadings

A.

Q.

into evidence.

THE COURT:

All right.

MR. KIRKSEY:

No

(Exhibit

MR. HENLEY:

Q. Do

object

Dl was

ion, Your

received

Honor.

in evidence.)

you know who the owners of Little

Then there were interrogatories

by the Bank of Hazelhurst on March the

and I became one of the attorneys

to that because my first appearance was

urtroom where the defendants had made,

motion in addition to this. And I

of you or your brother an additional ten

could try and get the information up

had just--

Was that meeting in March of 1982?

I think it was, yes, sir. Do you want

ion of it otherwise?

Well, the exhibit is copies of the

in the file.

That is correct, yes.

We would offer this to be introduced
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I Dixie Supermarkets, Inc. were?

2 A. The owners? I thought I had said,

3 earlier, Herbert Berryhill, Lowery Berryhill.

4 Q. They are the officers and also the

5 owners?

6 A. Yes.

7 Q. I would like you to refer to the

8 request for production of documents filed March 11

9 and ask you, if you would, to tell me what

10 response was made to that request for production

11 of documents?

12 A. I was unable to comply with the request

V 13 even though I made several demands upon both

14 Herbert and Lowery Berryhill.

15 Q. What kind of demands?

C- 16 A. Telling them what we needed and,

17 basically, the consequences if we didn't supply it.

18 And Lowery primarily was involved in that and he

19 advised me that he could not find the records.

20 And one day--I have forgotten when it was--Harold

21 Barkley and Bob Taylor, my associates, went down

22 to the store and they did find some type printout

23 or partial records which were supplied to you but

24 I don't know how much information that would be.

25 Q. Let me ask you, of the documents
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produced do you know of any bank accounts that

were produced?

A. They were not.

10

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Any

No,

Any

No,

Any

No,

Any

No,

Were

the one

nt compl

general ledgers produced?

sir.

cash receipt journais produced

sir.

cash disbursement journals pro

sir.

canceled checks produced?

sir.

there any deposits produced

attached to the complaint and

aint, the alleged--

duced?

Q.

A.

0.

A.

Q.

A.

0.

A.

Q.

besides

amendme

A.

was one

one sho

Q.

A.

0.

producei

A.

0.

producei

deposit'

c-

I have forgotten that exhibit. There

allegedly showing the 93,000 and another

ing some other.

But just one other besides that?

That's correct.

Were there any cash register tapes

that you know of?

No, sir.

Do you know if any documents were

concerning the preparation of the $93,000
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1 A. No S4r, And I made several requests

2 of Lowery for some inf.ormation .about . that -and the

best I could get wa 'maybe $60,000 in cash and the

4 rest in checks but no itemization on those.

5. Would it be fair to say that for a

6 business the size of the grocery stores run by

7 Little Dixie Supermarkets, Inc. that almost no

8 records were produced?

9 A. Not for me in order to answer this

10 motion to produce.

11 Q. Would you refer to the motion to compel

12 in Exhibit D1 that was filed April 15, 1982 and

13 could you describe for me your response to the

14 motion to compel discovery?

15 A. You know, I must have entered this case

16 about April the 2nd because that was the day that
"S

17 I first appeared and asked you for additional time

18 and there is an order here, an agreed order for

19 more definite--for a continuance and you granted

20 me more time so that I could try and get the

21 instruments up.

22 Q. Yes, sir. What action was taken

23 concerning after the motion to compel was heard

24 and the order entered concerning the motion to

25 compel? I believe that order was entered on April
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1 23, 1982.

2 A. Okay. When the motion to compel

3 discovery was filed, I made additional efforts to

4 see if we could find some or get some records.

5 0. Did you--

6 A. I couldn't.

7. Did you advise the individual Berryhill

8 owners of the consequences of failing to produce

9 the documents as required by the order?

0 A. Perhaps I did not at that time but

1 throughout, generally, I would advise that we have

2 got to have these otherwise this case will be

3 dismissed.

4 Q. Yes, sir. Later--

5 A. And I would say I said that both to

1

1

1

1

2

1

1"

1!

1!

21

2'

2"

2d

2'

A. I did not make

motion to dismiss for the

defense to it.

Q. Yes, sir.

A. I--you and you

a written answer to

simple reason I had

an

that

the

no

r law firm had given me

r

0r

€0
Herbert and to Lowery.

Q. Later a motion to dismiss was filed

according to W. F. Winter on June 15, 1982. C

you tell me what response you made concerning

motion?

6

7

8

9

0

1

2

3

4

5
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5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4w

time. I had made requests, even had someone go

down and try to find them themselves and so,

therefore, I did not file a response. I had

nothing to respond with.

0. In Exhibit Dl there is a copy of the

order of dismissal that's the subject matter of

this motion which was entered on June 23, 1982.

Can you tell me what actions you took immediately

prior to the entering of this order of dismissal

concerning notice to the Individual owners of

Little Dixie Supermarkets, Inc.?

A. As I recall, when the motion to dismiss

was filed, I attempted to get in touch with

Herbert Berryhill. He had always been my contact,

more or less, and life long friend. He was in the

bean fields I believe at that time up in Flora or

some area. But any rate, on the 21st when it was

set, I requested of you a couple of days or a day

or two so that I could be sure that Mr. Berryhill

would be advised of the status of the matter.

Q. Yes, sir.

A. And where we stood and so we did pass

it over for a day or two. Mr. Berryhill came in.

I talked to him then, came up here, talked to him

in the little office right outside here, advised
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him that--

Q. What day was that?

A. The day the order was--I think the day

the order was entered.

Q. All right. June the 22nd?

A. It was the day that I--when did we make

a record?

Q. We made a record on the 22nd.

A. All right. On that day, yes, on that

day. I guess you submitted your order the next

day. I'm sorry. Right. But we were up here with

Mr. Berryhill. Harold Barkley and I talked to Mr.

131 Berryhill

explained

records.

that he be

had them.

did he hay

not. And

Q.

in the little room out here and

to him that we were unable to get any

Now, Lowery had on two occasions told me

lieved that the trustee, Robert Murphree,

I requested of Robert a couple of times

e the records and he stated that he did

I am sure he will testify.

Is there any question in your mind that

at that June the 22nd, 1982 meeting with Herbert

Berryhill that he understood that this case would

be dismissed for failure to produce some records

uniess some action was taken?

A. I have no question in my mind that we
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CERTI-COMP COURT REPORTERS, INC. (601) 355-3907

O0

8

9

10

11

12

14

15

16

17

18

19

20

21

22

23

24

25



1 explained to him that the case was going to be

2 dismissed because we had not bee n able .to.,produce

3 the records, that we had had a continuance before

4 and went on further to show that If it were even

5 pursued it would go to the other people's benefit

6 and not to his since it was really the company in

7 bankruptcy's lawsuit.

8 0. Yes, sir.

9 A. And--well, you know, I just wouldn't

- 10 let a case be dismissed without telling my client,

CN9 11 and both Harold Barkley and I explained it to him.

12 Q. In the motion to vacate this order and

13 to set aside the order of dismissal it's in there

14 that previous counsel, meaning Russell D. Moore,

15 had never informed plaintiff that it was necessary

16 to make a more definite certain statement

17 regarding the pleadings, that there had been a

18 motion filed to dismiss, that there would be a

19 hearing on said motion and that the adversary

20 proceeding had, in fact, been dismissed. Is that

21 true?

22 A. That's not true. When the--you

23 originally file these motions to the

24 interrogatories and the request for production of

25 documents. Ron Smith was the primary attorney and

I Cn 1% 1 C-4T -Pn M1D Pn/' ! Dt i OM D DA(D MV'D



1 I think Harold Barkley came into the case at that.

2 time or about that time. And then subsequent to

3 then, I think on about April 2, Is when I came

4 into it and came up and asked you to give me time.

5 (Exhibit D2 was marked for identification.)

6 Q. I want to ask you to refer on this

7 document and, if you would, describe for me what

8 it is?

9 A. An order to--in order that the record

10 might have reflected what occurred I dictated a

11 statement on June 22 to the court reporter setting

12 forth that Harold Barkley and I represented Little

13 Dixie, that we had discussed this matter, I think,

14 and had--it recites what I basically testified to

15 here today and the fact that I could not produce

16 and therefore I had really no way to object to the

17 entering of the order.

18 MR. HENLEY:

19 We would like to ask this be made an

20 exhibit.

21 MR. KIRKSEY:

22 No objection, Your Honor.

23 THE COURT:

24 All right.

25 (Exhibit D2 was received in evidence.)

' v I
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MRo HENLEY:1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.

concerning

documents,

canceled ch

tapes, etc.

things with

would their

A.

before the

Russell, Brand has questioned you

the request for the production of

journal ledgers, cash journals,

ecks, deposit slips, cash registe

Now, when you would discuss the

Lowery or Herbert Berryhill, wha

normal response be?

Well, this--I think I discussed i

trustee took over and told them w

needed.

Q. All r

A. And I

trustee took ove

Lowery on one or

said--made the a

r

se

t

t

hat we

ight.

did not get them and then the

r. And after that as I stated,

two, two maybe three occasions,

llegation that the trustee had

No further questions, Your Honor.

THE COURT:

All right.

MR. KIRKSEY:

May I proceed, Your Honor?

THE COURT:

Yes.

CROSS-EXAMINATION

BY MR. KIRKSEY:
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1 them.

2Q. All right. Now--

3 A. And I requested of Robert any records

4 of anything that he might have.

5Q. All right. When Robert Taylor went

6 down there with Harold Barkley, and Robert being

7 your associate, did he come back and report to you

8 what he found down there? Were all the records

9 there? Do you know, Russell?

10 A. He brought back what he could find and

11 that was the tape, printout.

12 Q. Okay. All right. Now, did--when you

13 would talk to Bob, Robert Murphree, about the

14 record situation, did the trustee have any of the

15 records to your knowledge?

16 A. To my knowledge he did not and he

17 stated to me that he did not.

18 0. All right.

19 A. I intended to persue the case. I had a

20 handwriting analysis made of the slips and all

21 that sort of stuff but without any records, you

22 know, there is nothing I can do.

23 Q. Yes, sir. Russell, on I think Exhibit

24 D2 if I am not mistaken, states that Mr. Herbert

25 Berryhili had appeared representing Little Dixie
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1 Supermarkets, Inc. and it was discussed with him

the proposed order of dismissal. Now, was that on

3 June 22, 1982?

4 A. That was the day that this record was

5 made, that's correct.

6 Q. And where did you speak with Mr.

7 Berryhill?

8 A. In the anteroom right outside the

9 courtroom.

10 Q. And would you tell me the general tenor

11 of that conversation?

12 A. I told him that we had been unable to

13 produce any records, that I had gotten

14 continuances and we were just absolutely up to it

15 and there was nothing in my opinion that we could

16 do at that time since it had gone on and on and on.

17 Harold, I think, brought up the fact that the suit

18 was on behalf of Little Dixie and that Lowery or

19 Herbert or his brother would not personally

20 benefit even if there were a recovery. And that,

21 basically, was it and that the case would be

22 dismissed.

23 Q. What was Mr. Berryhill's response to

24 you at that time?

25 A. Basically, ail right. He did not raise
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an objection of any type andI think he was not

2 present when this was di ctalted b causea he had to

3 go--some way or another the court was not in

4 session or something--but I wanted to be certain

5 that a record was made of what had transpired.

6 MR. KIRKSEY:

7 Yes, I have nothing further, Your Honor.

8 MR. HENLEY:

9 Judge, I have just got one more

10 question.

11 REDIRECT EXAMINATION

12 BY MR. HENLEY:

13 Q. The notice of this hearing on June 21

14 was first scheduled for June the 21st. Do you

15 know why it was on the 22nd that we actually had

16 Mr. Berryhill?

17 A. At my request to be certain that one of

18 the--Mr. Berryhill or someone was here

19 representing, you know--

20 Q. So we met before the Court on the 21st

21 of June 1982 and then continued it because Mr.

22 Berryhill wasn't here?

23 A. - Right. He was out in the bean fields,

24 I think.

25 MR. HENLEY:
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witness.

THE COURT:

Thank you

HENLEY:

We would like to call Robert

ROBERT MURPHREE

having been first duly sworn, was

examined and testified as follows:

DIRECT EXAMINATION

MR.

BY

ple

your name an

Murphree.

d address,

Robert Murphree, Post Office Box 370,

ississippi, 39205.

Okay. And you are an attorney?

Yes.

Can you tell me what your connection

ith Little Dixie Supermarkets, Inc.

last seven or eight months?

Well, Mr. Henley, my first connection

been my appointment as trustee of the

I believe the record would reflect th

e March or early April of this year.

s appointed the trustee, I assumed the

at

A.

Jackson, M

Q.

A.

Q.

has been w

during the

A.

would have

debtor and

was in lat

After I wa

Cq

C

qo"

I

MR. HENLEY:

Q. Would you state

ase?

Yes. That's all, Your Honor, of this
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i operation of the -Byram store, which I believe was

the only

it as tru

store

stee

operating

for approx

at

imat

that

ely

time.

a month

operated

nd at

that ti

operati

my conn

limited

Now, I

has bee

have ha

example

But to

out my

O.

case at

me it was

on so we

ection wi

to those

don't thi

n a norma

d some un

, I never

answer yo

c

t

n

I

U

U

trustee's du

What has

impractical to continue the

losed the store. Since that tim

h the case has really been

ordinary duties of a trustee.

k anyone would pretend that this

case. So my duties as trustee

sual characteristics. For

operated a grocery store before.

r question, I have just carried

ties.

been your connection

e.

with the

bar?

A.

the Court?

The adversary

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ir.

I think

trustee

first t

filed.

Mr. Ron

rney, te

iled. I

proceeding that's before

it was filed prior

.I know I didn't

ime I was acquaint

My first connecti

Smith, who I beli

iling me that, in

asked to see the

to the

file

ed with

on with

eve was

fact,

1-2

0. Yes, s

A. Well,

time I became the

it and I know the

it it was already

it was Mr. Smith,

the debtor's atto

such a case was f
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1 documents involved in the case from Mr. Smith and

2 I didn't get a whole lot of help from that source.,

3 So I came down and looked at the adversary

4 proceeding file.

5 I saw that it was filed in the name of

6 Little Dixie Supermarkets, Inc. as the plaintiff

7 and I told Mr. Smith that the cause of action

8 belonged to me. As you can imagine since the

9 cause of action alleged some 90-something thousand
4.

10 dollars of assets belonging to the debtor was

11 missing, I had a fairly active interest in the

12 case. Any trustee who has an opportunity to

13 recover $90,000 has his interest perked up. I

14 asked Mr. Smith what the allegations of this

V 15 complaint were based on. He told me about the

'c-
16 missing deposit. I asked him to bring me the

17 documents, anything that he had to support the

18 allegations and he didn't.

19 Q. Were you familiar with the order of

20 dismissal with prejudice toward this adversary

21 proceeding was dismissed in June of 1982?

22 A. I don't think I was there at the time.

23 I will say this, that because of the fact that Mr.

24 Smith and his successors could never convince me

25 as trustee that a viable cause of action existed
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1 and could never document it, I told them that,

2 although it was my cause of action, that I didn't:

3 feel like it had any merit, that I would allow

4 them to continue to maintain it if they wanted to.

5 The code has a provision that says a trustee is

6 not required to carry on litigation he doesn't

7 think is meritorious that he can abandon it back

8 to the debtor. And I told them I wasn't going to

9 prosecute the action and, if it had to be

V 10 prosecuted, that they had to prosecute it. And

11 actually, Mr. Henley, I told Mr. Smith that he

12 would need to file an amended complaint to get the

13 documents out of the name of the debtor because

0 14 the debtor was going to abandon the cause of

15 action back to the individuals who--if they wanted

16 to maintain it.

17 Q. The motion to dismiss or to vacate the

18 -order of dismissal which we are concerned with

19 here today suggests that one of the reasons that

20 the documents couldn't be produced to satisfy the

21 defendant's request for production of documents

22 was that they were in your possession, you being

23 the trustee; is that true?

24 A. No, sir. Actually, the subject of

25 documents is a pretty sore one with me. I don't
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I

Iknows that there were a number of allegations of

2 mismanagement on the part of the debtor

3 corporation and that all the creditors had a

4 number of questions about where the assets of the

5 corporation were. And, of course, once I was

6 appointed, all of their questions were directed to

7 me and I felt very acutely that I needed to have

8 some information about the debtor's operations. I

9 never could get any.

10 MR. HENLEY:

11 Thank you.

,. 12 CROSS-EXAMINATION

13 BY MR. KIRKSEY:

14 0. Mr. Murphree, what date did you as

15 trustee remove the officers of Little Dixie

C- 16 Supermarket from possession of the Byram store?

RT

17 A. Bill, the file would show the actual

18 date but, if I remember correctly, it would have

19 been March 25, March 26.

20 Q. Sometime in later March of '82?

21 A. The reason I remember is because--if I

22 remember correctly, I operated the store from

23 March 25 until April 25. That sounds right.

24 Q. Now, on the date that you became, in

25 effect, the operating trustee of the Byram store,
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1.did anyone either yourself or someone under your

2 d'irection, go down and inventory to see what books

3 and records were there on that date?

4 A. Well, I--now, as far as inventory, now,,

5 I think a retail grocery inventory service either

6 then or shortly thereafter performed an actual

7 count of the inventory of the store.

8 0. I am not talking about the food stuffs,

9 that sort of thing. What I am talking about is

10 the inventory of the books and records.

11I A. Weill now, I myself physically looked

12 and there were very few records. If you are

13 familiar with the physical layout of the store--

c14 Q. Oh, yes.

Tr15 A. --you will know that there is an up-

C_
16 raised office portion toward the front of the

cc 17 store that has a safe in it.

18 Q. Correct.

19 A. And that there is a stockroom to the

20 left of the store running along the north side of

21 the store as you go in. And the only two places

22 that records could have been were in either the

23 little upraised office at the front or the stock-

24 room on the side. Now, let me say this. We went

25 around and around the bush on this record question.
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I would say, "Where are the records?" And the

answer I would get would be, "You have them. They

are in the store.*

Nowe there were three or four file

cabinets in the stockroom and I looked through

those file cabinets at length, and for one thing

they were locked. And, of course, the debtor said

I had the keys and I don't ever recall getting

them but, anyhow, I got them open. I forced them

open. I think that's--that's right. We had to

actually physically force those file cabinets open

because all of the records I was looking for were

said to be in the store. Well, they weren't in

the upraised office portion so they had to be in

the file cabinets if they were there.

So I forced the file cabinets open and

all they had--all the file cabinets had in them

were old invoices, paid invoices I gathered, from

vendors. There were the payroll account bank

statements which, of course, I wasn't too

interested in and I left those there. I think I

took one of them to get the account number to ask

the bank was there any money in the account.

There were some forms. There were a lot of order

forms. There were a lot of unused bank deposit
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1 forms and there were a lot of old daily reports

where thdy would--register receipt reports, but

3 those were the only records there.

4 Q. At the time that you took over, you

5 found no cash receipt journals?

6 A. No, sir.

7 Q. No cash disbursement journals?

8 A. No, sir. Let me clarify this. There

9 was no--there was no document or there was no book

10 or journal or anything that said on the front of

11 it cash disbursement journal. Now, the debtor's

12 affairs were in a jumble. There was no question

13 about it and there were some loose-leaf binders in

14 the store itself in the upraised office portion.

15 But I could never tell what they were and I don't

16 think that's what they were. Now, if the debtor

17 had some unusual system for keeping track of those

18 items that nobody could look at it and tell that's

19 what it was, there may have been. But there was

20 nothing that I could tell and, believe me, I had a

21 very active interest in it. And if you are

22 familiar with what a trustee does, you will have

23 to realize that nobody tells him there is a chance

24 to get $90,000 and a trustee not display an active

25 interest in it.
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1 Q. Did you, Robert, when your interest got '

2 peaked in this: 93,000, did you check with the

3 accountant that the Court had previously appointed

4 to see if he had any of these records by any

5 chance?

6 A. I read the accountant's report and, no,

7 I never asked him if he had any records. But you

8 will have to remember there were--the debtor's

9 attorneys were telling me that the records were in

10 the store and certainly I had no way of knowing

11 where the records were except for what the people

12 who had possession of them would have mentioned to

13 me. And they were the ones who said they were in

14 the store.

15 Q. Did you ever think that what the debtor

16 said in this case may have been, in fact, true,

17 Mr. Murphree, that there was a viable claim here

18 and someone maybe should have looked for the

19 records?

20 A. Well, yes, sir, I did. I started--

21 Q. As trustee, did you ever--since it was

22 your claim, did you ever actually take it upon

23 yourself to try to find each and every one of

24 these items so this claim could be pursued?

25 A. I certainly did. I did everything I
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knew to do. I know I have alienated Mr. Ron Smith

because I badgered him so much about it. That's

the only person I knew to ask. He couldn't come

up with the records. I looked through the

building. They told me they were in the building

and I was--I looked through the building. I

turned it upside down.

Q. Did you, as trustee, on any occasion

ever approach the Court in your capacity as

trustee and inform the Court that if these records

ever existed they no longer existed or could not

be found?

A. No, I did not do that and I will tell

you why because you are asking me if I have ever

made a representation to the Court about the state

of the debtor's records. No, I didn't and no I

won't. The only thing I know about the debtor in

his records is that everything I have ever asked

for I have not received. And the only reason I

have ever been given is that I already had them

and I know I didn't. And I know I don't have that

much of a law practice but I have enough to where

I don't try to do things I don't need. And if you

ask somebody for something and they won't give it

to you and they keep telling you you have it and

I
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yOu know you don't have it, what do you do?

2. On the day that you took over as

3 trustee, Robert, since I wasn't there--you know I

4 wasn't involved in this case at that time--did you

5 yourself actually run the store for that month or

6 did you have someone, another grocery firm or

7 whatever help you run the store?

8 A. For the first week the people of Lewis

9 Grocery Company actually provided the management.

10 Q. All right. Now, during that week that

11 Lewis Grocery was there, do you know whether or

12 not they possibly removed records from that store?

13 A. I would have no way of knowing except

14 for when I was there. I was there on a--I was

15 there at least two or three times a day and was

16 oftentimes there when we closed at night because I

17 physically transported the deposits to the bank

18 and to my office to have them counted and

19 deposited. And during the time I was there, they

20 did not.

21 Q. Okay.

22 A. Now, of course, I would have no way of

23 knowing what they did when I was not there.

24 Q. Of course.

25 A. However, if I am allowed to venture an

COMPUTER-AIDED TRANSCRIPTION BY
CERTI-COMP COURT REPORTERS, INC. (601) 355-3907



1 opinion, I obviously had a great deal of

2 confidence in the people they proffered to me or I

3 would not have used them. I am--as trustee I am a

4 neutral party and I don't take sides in the

5 controversy.

6 Q. Oh, I understand that and I didn't mean

7 by any chance, Robert, to be implying that. I

8 hope you didn't take it that way. What you are

9 saying then is that you didn't have the records

10 and the debtor says he didn't have the records so

11 the records must have just disappeared if they

12 ever existed in the first place?

13 A. Well, I don't know what happened. I do

VM 14 know this. The debtor's attorney came to me and

0:
15 said, "My client says you have the records.' I

C_ 16 told him he was perfectly free to go through every

%T 17 file I had but I didn't think he would find

18 anything there that would satisfy him. He came

19 back later and said, "Well, my client says the

20 records are in the store." At that point I gave

21 him the keys to the store. I didn't even go down

22 there with him. I gave him the keys and never got

23 them back, I don't think, but I gave them to him.

24 And if they were in the store then--now, let me

25 say this. As far as Lewis Grocery Company
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I have heard enough to rule on this.

MR. KIRKSEY:

I have no further questions of this

witness, Your Honor.

I do have, Your Honor--I do have a

witness on the way that I would like for the Court

to be able to listen to possibly, Your Honor.

THE COURT:

All right. Do you want to take a

recess?

removing records, I just--I don't think it

physically could have been possible because the

day I took over we looked. I know I looked in the

littl.e store enclosure, the office, which is

approximately as large, twice as large as the

Judge's desk there and they were not in there.

There were no records of the nature you described

in that small enclosure and the only other records

in the store were in the file cabinets which I

have told you were locked. And, of course, we

went round and round and round about who had the

keys to the file cabinets and, when we couldn't

get that resolved, I broke them open. Now, when I

broke the file cabinets open--

THE COURT:
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MR. KIRKSEY:

2 Yes, sir. He should be here within

3 three or four minutes I think, Judge.

4 THE COURT:

5 All right.

6 (Whereupon a recess was had.)

7 THE COURT:

8 I'm sorry we kept you Mr. Barkley. I

9 thought we were through with the witnesses.
%0

10 MR. KIRKSEY:

11 Your Honor, for the record since Mr.

12 Barkley is returning as well as Mr. Moore, I would

13 like the record to reflect that on behalf of

14 myself and my client we do not require the other.

Nr 15 THE COURT:

C!-
16 All right.

17 MR. HENLEY:

18 Your Honor, the record can reflect the

19 same from the attorneys for the defendant. We

20 would not either.

21 HAROLD J. BARKLEY

22 having been first duly sworn, was

23 examined and testified as follows:

24 DIRECT EXAMINATION

25 BY MR. HENLEY:

JY
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Q Mr. Barkley, wili you state your name

and address and occupation?

A. Harold Jo Barkley, Jr., my address is

2320 Pebble Lane, Jackson, Mississippi. My office

address is 418 East Amite Street, Jackson,

Mississippi. I am an attorney.

Q. Can you tell me what your involvement

with the case at bar has been generally?

A. Little Dixie?

Q. Yes.

A. I started representing the debtors,

Little Dixie, sometime in November or December, I

believe, of 1981.

Q. Can you tell me during what period of

time you

A.

sometime

.one time

represen

me again

them up

Q.

Supermar

A.

represented them?

Yes, sir. I represented them up until

in January or February and I got fired

And I think I started back and I

ted them sometime in March and they fired

. And I got rehired back and represented

to about June, I guess it was.

So when we were discussing Little Dixie

kets, who did you deal with?

With the Supermarkets?

Q. Little Dixie Supermarkets, Inc., who

Tr
15
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1A* Yes, sir.

2 Q. I want to hand you what',s been marked

3 Exhibit Dl and these are copies of the pleadings

4 in this case, the adversary proceeding, so that

5 you can refer to them. If you would, refer to the

6 request for the production of documents.

7 A. The production of documents?

Q. Yes, sir.

9 A. Okay. I may have passed it the first

10 time. Let me see.

11 Q. It was filed on March 11. It would

12 have been one of the first documents.

13 A. All right. The defendants first--no,

14 that's the interrogatories. All right. I see it,

15 request for Bank of Hazelhurst for production of

16 documents?

17 Q. Yes, sir. And you were familiar with

18 this request for production of documents at the

19 time it was filed back in March up until the time

20 it was--the case was dismissed?

21 A. Are you Will or Brand? I can't ever

22 get it straight.

23 Q. Brand.

24 A. Not at first I don't believe and let me

25 tell you why I'm saying that. I am looking at
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a time after Ron Smith had
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e production of the

you were involved with
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Yes, sir, at some point in time, rig

I would like to ask you to refer to

compel concerning that request for

of documents?

Motion for--

No, motion to compel. It was filed

15th.

April the 15th? All right.

Would you describe for me what effor

sseii Moore made to comply with this

compel discovery concerning the

of documents?

Yes. And, again, I can't be certain

ht.

the

on

ts

icate over here.

this to Ron Smith.
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about the date. But sometime 'after this was fiied,
2 Bob Taylor from Russell's ofce and my office, we

3 went to the site of Little Dixie there* n Byram,

4 Mississippi to look for the documents to comply

5 with the discovery request and met with Lowery

6 Berryhill and went through some filing cabinets

7 and didn't find the documents that we made

8 reference to.

9 Q. Okay. Were any other efforts made by

10 yourself personally to obtain these documents?

11 A. None other than requesting the people

12 to bring them in and for Ron Smith to get them.

13 Q. When you say requesting people, who are

14 you talking about?

15 A. I am talking about Lowery Berryhill and

16 I believe there was another owner. At that time

17 Russell was involved in it and I was kind of

18 working through Russell. But you are asking me--

19 that's the only time I went to look for them,

20 right.

21 Q. I would like to ask you to refer to the

22 motion to dismiss filed by the defendant on June

23 15, 1982?

24 A. June 15th?

25 Q. Yes.
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1A. Okay.. I got it.

2 •. And fi you would al o rfer to the next,

3 document in Exhibit DI which is '-the order of

4 dismissal signed on June 23, 1982, and ask you to

5 tell me what efforts were made by you and Mr.

6 Moore to comply and satisfy the request for

7 production of documents and to obtain the

8 documents needed?

9 MR. KIRKSEY:

10 Excuse me just a second, Your Honor.

11 If you would, Mr. Berryhill, please step out for a

12 second. I think in all fairness to the Court,

13 Your Honor.

14 THE COURT:

15 All right.

16 A. The question again.

17 MR. HENLEY:

18 0. Would you describe for me the efforts

19 you and Mr. Moore made to obtain the necessary

20 documents to continue this litigation and

21 therefore to prevent the order of dismissal from

22 being entered that was entered on June 23, 1982?

23 A. Well, number one, we attempted to get

24 it through our clients and we also attempted to

25 get it through their place of business and the
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records in Byram, Mississippi and that was through

Ron Smith who was also working on it at the same

time and that was what we tried toobtain.

Q. Do you recall discussing the motion to

dismiss and the order of dismissal which was on

June 23 with Herbert Berryhill on June 22, 1982?

A. I am not certain about the date but I

remember discussing with him. Is that about the

same time the order was entered?

0. Yes.

A. I do recall that Russell and myself and,

I believe, you and your brother, one of your

brothers were present at the time if I am not

mistaken.

Q. Yes, sir. I would like to ask you to

refer to this document and, if you would, tell me

what it is?

A. This appears to be what Russell Moore

dictated into the record that day on June the 22nd.

0. Would you read it?

A. In whole?

Q. No, would you just read it to yourself?

A. I have read it.

0. Okay. Is that exhibit a true and

correct statement of what happened? Is that
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1. statement that was read into the record by Russe i

2 true and c'orrect?

3 A. As far as I know, yes, sir.

4 Q. Okay. Would you describe for me in

5 detail the conversation that was had with Herbert

6 Berryhill that day on June 22, 1982 concerning the

7 order of dismissal?

8 A. Yes, sir. To the best of my

9 recollection Mr. Russell, he and I and Russell

10 talked about it and this was after we were under

11 the Court order to produce these documents and the

12 dates and it had been continued once or twice.

13 And I don't believe it was a formal order allowing

14 the continuance because the attorneys had all0

N15 agreed on it and we got down and we didn't have

0. 16 the records to produce and the question came down

17 to--what It was in my opinion and Russell's was

18 any money recovered would go to the estate and not

19 to the Berryhills individually.

20 Q. And do you recall explaining to Herbert

21 Berryhill that the order of dismissal would likely

22 be entered if the documents weren't produced?

23 A. Very much so, yes, sir. Now, I say--I

24 remember being present. I don't know whether

25 Russell--I think Russell explained that to him. I
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remember it being expl ained to him.

2 MR. HENLEY:

3 That's all t he questions I have.

4 MR. KIRKSEY:

5 Nothing of this witness, Your Honor.

6 THE COURT:

7 Thank you.

8 MR. KIRKSEY:

9 Your Honor, one short witness, Herbert

10 Berryhill.

r̂   11 HERBERT BERRYHILL

t. 12 having been first duly sworn, was

13 examined and testified as follows:

14 DIRECT EXAMINATION

15 BY MR. KIRKSEY:

C
16 Q. Mr. Berryhill, at the time the trustee

17 in bankruptcy took over the operation of the Byram

18 store, where were your records pertaining to that

19 store?

A.

Q.

A.

the store

Q.

journals,

Prior to that time?

No, at the time.

At the time they had been moved into

proper, to the storeroom.

Did that include general ledgers, cash

cash disbursements?

20

21

22

23

24

25

COMPUTER-AIDED TRANSCRIPTION BY
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A. Yes.

2. Cash register receipts?

3 A. Yes.

4. D9 you know what happened to those

5 records?

6 A. No, I do not.

7 Q. Mr. Berryhill, do you remember being in

8 this courtroom on or about June 22, 1982?

9 A. I have never been in this courtroom,

10 Mr. Kirksey.

11 Q. Ali right. Do you know the room that

12 you were just in out here, the library type room?

13 Were you ever in that room on or about June 22,

14 1982?

15 A. I was in that room on the day that it

16 was converted to a seven. After that time we went

17 around the hall and met with the man that was

18 called the trustee, Robert Murphree. It was

19 converted to a seven, I believe, that day.

20 Q. Okay. Do you remember or have you

21 ever had an occasion to discuss with Russell Moore

22 and/or Harold Barkley the dismissal of the

23 adversary proceeding that was pending against the

24 Bank of Hazelhurst?

25 A. Russell told me briefly that morning.

COMPUTER-AIDED TRANSCRIPTION BY
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2

3

4

.5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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want
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e day Harold Barkley was not employed byThat sam

US.

0.

A.

it with

to dismi

wanted t

Russell

I believ

they wou

of it.

circumst

with pre

Q.

Berryhil

on that pa

r entered d

A. No.

eli

the

umst

A.

Q.

that you

rticuiar

ismissing

All right.

I would have

Harold. Russell

ss it, the Bank

o dismiss it. I

and the lawyers

e it was the gen

Id come back tha

I had told Russe

ances would I ag

judice.

Did you ever

1, I mean, with

to discuss

they wanted

's attorneys

Barkley tell

of Hazelhurst

left, that

nd take care

no

be dismissed

discuss with Herbert

Russell Moore the fact

day there would be an

the adversary proceeding?

Was it your explicit instr

Moore as your attorney that y

adversary proceeding dismiss

ances if it could be avoided?

Yes, it was.

Okay. At any time during

were searching for these rec

uctions to

ou did not

ed under any

the

ords

period

that you

had no reason

told me that

of Hazelhurst

heard Harold

for the Bank

tlemen to my

t afternoon a

11 that under

ree for it to
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needed to produce, did any of the lawyers that you

2 had hired tell you how important it was to produce

3 those documents?

4 A. No, not really, Bill. In fact, we had

5 been instructed or ordered--I assume it was a

6 Court order from Robert Murphree. He ordered us

7 the day that he took over the store and he said he

8 was a trustee for Lewis Grocery Company and he

9 ordered me and my two sons not to go back into the

10 store under any circumstances. Consequently we

11 were never in the store again to my knowledge

12 during this period of time.

13 Q. Did you ever tell your attorneys that

14 you had no way to produce or get access to any

15 records because the trustee had the company?

16 A. Right.

17 0. When did you first learn that this

18 matter had been dismissed, Mr. Berryhill?

19 A. When I was in Al Binder's office and he

20 read the documents to me.

21 Q. All right. And have you met with

22 Russell Moore since you found out that this was

23 dismissed?

24 A. He was in Al's office and he told me at

25 that time that--
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2

3

4

5

6

7

8

9

10C-

~11

12

13

0 14

Nr 15

16

W 17

18

19

20

21

22

23

24

25

MR. HENLEY:

Judge, 9e Vo obieetto what happened

afterward as that would -be ir41evant.

THE COURT:

Sustained.

MR. KIRKSEY:

Okay. So you can't say anything about

that, Mr. Berryhill.

Q. Did you know on June 22, 1982 that this

matter was going to be dismissed?

A. No.

Q. Did you talk to Russell Moore

concerning the dismissal of this action?

A. No more than to tell him that I would

not agree that it be dismissed.

Q. If he dismissed it or agreed to

dismissal after your conversation with him, did he

.do it against your wishes as his client?

A. Yes.

MR. KIRKSEY:

Nothing further, Your Honor.

MR. HENLEY:

No questions, Your Honor.

THE COURT:

Thank you, Mr. Berryhili.
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MR. KIRKSEY:

2 That's all, You r Honor, :that we, have.

3 MR. HENLEY:

4 Your Honor, the defendant rests.

5. THE COURT:

6 1I believe you earlier made a motion for

7 a directed verdict, did you not?

8 MR. HENLEY:

9 Yes, sir.

10 THE COURT:

11 The Court has before it a motion to set

12 aside an order of dismissal. I find that the

13 -motion is not well taken and shall be set aside.

14 MR. HENLEY:

15 Your Honor, did you say denied motion?

16 THE COURT:

17 Denied, motion denied.

18 (THE HEARING CONCLUDED AT 3:20 P.M.)

19

20

21

22

23

24

25
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CERTIFICATE OF COURT REPORTER

2 I, CYNTHIA ROGERS, Notary Public in and

3 for the County of Hinds State of MississiPpi,

4 hereby certify that the foregoing pages, and

5 including this page, contain a true and correct

6 transcript of the testimony of the witnesses, as

7 taken by me at the time and place heretofore

8 stated, and later reduced to typewritten form by

9 computer-aided transcription under my supervision

10 to the best of my skill and ability.

11 I further certify that I am not in the

12 employ of, or related to, any counsel or party in

13 this matter, and have no interest, monetary or

14 otherwise, in the final outcome of the proceeding.

15 Witness my signature and seal this the

16 4Aof QpJ21i -f .4 1982.

17

18

19 CYNTHIA ROGERS 7'
My Commission expires June 16, 1986

20

21

22

23

24

25
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By JOE STeuINs
2Ll

RONNI PATtIQLU'N
Caarion-Ledcer Stnitf Writer

Adinnitriaive level en.p;oyes of li:ds
County District Five have allege-ly been
apipruprlitit.g, county tax monies for per-
somnl use.

111v."C unty bft I harw aU'lf.ed!, IvrP

the lick of an orderl" cm; ," purrh:, ;irg
unit. Funds. and in sume c:,i.cs c:,.r ,er-
vices, have been procured by rcque.ztin,-
private concerns to work on privately
owned equipment ard then billing the work
as a county incurred debt.

As on April 11. 1974 when Tire Service.
Inc.. of Jackson was called by District
Five to repair a tractor tire.

The tractor, privately owned by Herbert
Berryhill. District Five road foreman.
was in a soybean field owned by 3erryhill.

Tire Service. Inc.. repaired the tire.
replaced the tube and billed the county for
a total of $52.62.

Berryhill personally initialed the receipt

1W. d".V In In -%-".4

lYc;rrr0fl

404it51!*

that specifically names Hinds District
Five sC ( ""AhiLUAwa.

On April 16. Bill Uo)kin. District Five
employe. called in the purchase order
number'50424 to 'Mrs. 'lharlene 'Mqre in
the county purchasing office for the tire
repair.

However. since county officials learned
of TPr Claran-4.:V.r's :nvra:tion.
atttm.Ipts have bmn namade ta explain t.i-

•ac;ion. •
LJ. Beasiey.'Dis.trict Five sjpenrisor.

claimed that the misLike was in the billing
records of Tire Service. Inc.. and said a
correction was due

"Nobody in our organization knew about
it and I'm sure nobody at the tire company
knew of it or they would have let us
know" Beaslev said.

But no correction was found in the
regular June billing by Tire Service.
Inc. The correction was not made until
July 3. when the county received a special
billing correction from Tire Service Inc.
- three days after The Clarion-Ledger

- See STEALING. Pg. 14A
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Continued From Pg. IA

obtained the informa
lion fron COuttly records.
Tire Service. ine.. relus-)

to comment on the matter.
. Several re.dents o District

Five have also charged the
county with ilhcit dstribiuti
of gravel.- especially inec-
tion years.

Though county distribution
Of gravel to individuals for
private driveway
maintenance has been
traditional, it is legally for-
bidden.

No county machinery.
equipment. labor or materials

o can legally be used beyond the
* county's right-of-way.
d According to a number of

sources in District Five -
* sources who said they would

be willing to testify before a
jury but preferred to remain
anonymous at this time, -

* only favored individuals can
expect the county to provide
gravel for their driveways at
times other than election
years.

The gravel dole allegedly in-
creases as campaigns for re-
e(e. tie,; begil.

"They're sure starting to fix
up some of these black's

* driveways now. You know
they're after the black vote."
one source said.

"They never give thecolored folks anything until an
election comes up." another
source said.

Another incident allegedly
involving misuse of countY
equipment was in conjunctior
with the construction of a deer
camp near Eagle Lake if
Warren County in 1967.

The deer camp was alleged
* ly being constructed wilt

county machinery and labor.I One source heard of thi
operation and went there, bu

4 : *the terry operator refused t(

take him i cross and disavow
'ed any knwldge of a coant.
work lorce on the upposi.U
bank.

Ilowever. two sourcerelurntd to tile location th
next day anti saw count,

•equipment in the area.
**"We utent out :he next da

after tieterry opertc
denaxd .  ao g :nthim.:. ill
a (..ult~v lhuihhsile' t .i I ,ile

oil tilus '.i'l ' '.a ei l,,r t'' t.4
lit,
• 
Ifl~o it"$|l, i lt, lhk tic

to t.t(.,i. h'n it put to I tlt't

it w.;a. torlncl as i t i t Wl

down Itheior't4)l Ice wo'ked on
a .!,olrt' oiht.

It,';,sl,' y 'nph.ili'alI
ehlllle vlll

mnt than that. ,.I
"We don't even of a Lo-

lity we cn mme cquipmcnt
(in. That CImes Iftemhlite
county engineer." Ileasley
said.

Allegedly. these clnndestine
county movements were
covered by a lark of distinct
markings on county equip
ment and the lack of a firm
vacatimn policy for county
emploves.

To receive vacation time. a
county employe has only to
ask for it the day before he
leaves. If his absence In-
terferes with no planned coun-
ty functions. the leave is
granted directly, by the dis-
trict road foreman.

Therefore. a county
employe may be working on a

. private project while drawing
county pay. And if it is dis-
covered, simple collusion

* between the foreman and the
employe can provide an un-
impeachable cover that the
employe was on vacation.

Beasley acknowledges that
such an arrangement is
possible.

The question of nepotism
also arises in District Five.
The county employs not only
Herbert Berryhill. but four

. other Berryhills plus a
nephew by marriage.

Two of his sons work for the
* county and directly respoisi-

ble to Herbert. His son's wife c
also works for the county and
until recently. his other son's k
wife temporarily worked for

M the county.
Berryhill's nephew is also J

r employed by the county this:.
summer as driver of the mos- t
quito control truck.t

h This practice is not illegal
according to existing f
nepotism statutes. Legally. t

e only the hiring authority per
0 se (the supervisors in this

casel is liable for nepotism.
V Traditionally. the foreman
. accepts applications and
e makes a judgement. then the
! supervisor "rubber stamps"
S lite foreman's decision. an at-
l torney familiar with state
Y supervisor's procedures said.

This raises the question as
)r to whether a couity forem3n
ir can vlhicalv hire menim rs of

his family, a county political
,;b.4eler n :,d.

or I believe I keep a little
jr t'lt.i'r check on thing's down

" he'e. The boards of super- I

v'.sm-s are wards of the
"'"h~l ,turc• - ~(completely. 1N)
per ''nt. As l,)1 g5 wed dontI.tvyuvl.,tih' thee' Law, il t no Ulet O.

,,thle'al." lI'ashe'y aId.

fit' d! )11- il JAj"s{3,4
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5 3oad Foreman
To Paper Report

Herbert P3errvhill. D, trict Five road
foreman. Thurs div rvnrd fto r.
made against him in an article published
Wednesday in The Clarion-Ledger.
The article stated Derryhill had

appropriated county tax money i'or his.
personal use. specificaly in using county
money to pay for repairs to a tractor
owned by IVerryhil.

Berr-hill presented his verqion of the
story. saving that "'the followr.rg are the
true facts. My brother. Allen Berryhill.
was working my tractor in my soybean
field when it developed a flat tire. Allen
flagged down Bill Boykin. a personal
friend, and asked him to send someone to
fix the tire. Later that afternoon, the
Tire Service driver brought a receipt for
the tire to the county office where I was
working. I was asked to initial the
receipt since Mr. Boykin was not in the
office. Mr. 13ovkin generally handles this
type of receipt. At the time I initialed the
receipt. I presumed it was a county-
owned tire, as Ilhad no knowledge what-
soever of the flat tire or the contact
between my brother, Allen. and Mr.

DISTRICT
Continued From Pg. IA

my district or been
responsible to me in his work
for the county. My younger
son was originally hired by
the Engineering Dept. of the I
county at itaymond and hiter C
requested a transfer to F
District Five. where he is s
directly responsible to i e f
construction foreman. Earl
Boyd. My older son, Lowery c
Berryhill.. who works for the t
Ilinds County Permit Dept. d
-s an inspcctor. advises mc u
that the writer, of Ihnaric-le ti
in your paper actually came pi
to his office where fie was cc
working and were advised by st

Boykin. On July 2. more than two months
aftcr the above facts occurred. 1 wds
first informed that there was some mis-
take. At this point. I made an investiga.
tion and determined the foregoing acts
and learned that the Tire Service people
had erroneously billed the county for my
tire. They were immediately instructed
to chang? this, and I paid for the tire
repair."

The Clarion-Ledger article had stated
that a correction in the billing records of
Time Service. Inc.. was made July 3.
three days after Clarion-Led'eer
reporters obtained the information from
county records.

Berryhill also said. "Statements in the
article were also printed In regard to
'nepotism in District Five'. The article
stated that two of my sons (I have only
two sons) work for the county and are
directly responsible to me. This is totally
incorrect. My older son works for the
Hinds County Permit Dept. and was
hired by and is directly responsible to
H.B. Braswell..He has never worked in

See DISTRICT, Pg. SA

several people as to the type
work he was doing, which ob-
viously was not working for
me or in District Five. Your
reporters# either knew the
facts and failed to report ac-
curately, or in attempt to
rint a 'sensational' type

story. just ignored the
facts."

TIhe Clarion-Ledger's arti-
cle stated that Berryhill's
wo sons. nephew and two
faughters-in-law were work.
ig or had been working for
he county, although' this
ractice is not illegal ac-
ording to existing nepotismtatutes•

1at----.
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Y] 11 ii:CIflfT COURT OF- TH. FIRST- JUDICIAL DISTRICT

0' HINDS COUNTY' MISSISSIPPI

HERIERT BERRYHILL PLAINTIFF

vs. No. ;": ,./., 4

MISSISSIPPI PUBLISHERS CORPORATION DEFENDANT

DECLARATION

Comes the Plaintiff, Herbert Berryhill, and files

this his suit against the Defendant, Mississippi Publishers

Corporation, and for cause of action would show the following:

I.

That the Plaintiff is an adult resident citizen of the

First Judicial District of Hinds County, Mississippi, and that

the Defendant, Mississippi Publishers Corporation, is a corpora-

tion organized and existing under and by virtue of the laws of the

State of Mississippi, having its principal place of business at

Jackson in the First Judicial District of Hinds County, Mississippi,

and may be served with process by service on its agent for service

of process, R. M. Hederman, Jr., 311 E. Iearl Street, Jackson,

Mississippi.

II.

That at all times hereinafter mentioned, the Defendant

was and now.a is engaged in the business of publishing a daily
newspnp),:, to-w~fi t. ]) TCc.av'ion Ledq~er, and that said newspaper

J.a ne'wr~p lper of wide' and gencra]..6':irculation in the State of

MJ i 1 351-)Pi.

III.

Thikt oc, duly 17, 1974, the Doeri..duint, in the ,or'ning.

,, ,t io ij of -. ic ' '":j);1;J"-' , w i 1 fu lly arid ,um i ei!ci .dy pub~lU ]i i c 4 , ,
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i~11d c~(,nn the ph(t, inti fp*f certn rfaseC, cle~ ltOL' aY d

'aid words ,wifn9 libelOUS per se: a true cOPY

l-ibCJOUS wOrm.iltoa 
ndmd apr

of said article is attached heretO as g:llibit I and made a part

hereof as if copied in full herein.

IV.

That said 
newspaper 

published 
by the Defendant 

in

Jackson, Mississippi# 
has a very 

large and 
extensive 

circulation

in the entire 
state of MississiPpi, 

and elsewhere, 
and that its

news and editorial 
items are 

extensively 
copied and 

commented 
on

by all leading 
newspaper 

presses, radio and 
television 

stations

and other media 
of communication 

in the State 
of M4ississiPp"

V.

That by publishing that 
the plaintiff 

was stealing"

in said newspaper. the Defendant did falsely 
and maliciously

accuse the Plaintiff 
of a loathsome 

and reprehensible 
crime. to-wit

Larceny and/or 
embezzlement, 

thereby labeling 
him a criminal.

said words so published were 
generally read by 

the subscribers to

said newspaper 
and by others 

and were, by 
such readers.

to convey the 
meaning that 

the plaintiff 
was a thief.

VI.

That on July 
18, 1974, the Plaintiff, 

pursuant to

Section 95-1-5 
of the Mssippi 

Code of 1972. 
caused to be

delivered to 
the office 

of the Defendant 
notice and 

demand.

within ten days 
after receipt 

of notice of 
said comunication 

to

publish or cause to be published, over the signature 
of the author

of said article, 
a full fair and 

adequate correction, 
apology

and retraction of said defamatory. 
false and malicious statements

published b y thc Dfendant- A copy of said notice is attached

hereto as 1 xhibit ii and made a part hereof as if copied in full

h ex 'in.. 

.



V11.

That on July 19, 1974, the Defendant did publish an

articlca- of inc1 concerning the Plaintiff in response to Plaintiff's

notice of July 13, 1974. A true copy of said article is attached

hereto as Exhibit III and made a part hereof as if copied in

full herein.

VIII.

That the article published July 19. 1974, by the

Defendant was in no way a full, fair and adequate correction,

apology and retraction of the false, defamatory. malicious and

libelous statements published by the Defendant in The Clarion

Ledger on July 17, 1974.

IX.

That the natural and proximate consequences of the

statements published by the Defendant on July 17, 1974. in

The Clarion Ledger, have caused and will continue to cause sub-

stantial and irreparable injury to the Plaintiff in his personal,

social, and business life, by exposing him to hatred, contempt

and ridicule thereby severely damaging his good reputation and

standing in the community in which he lives and throughout the

entire State of Mississippi, all to the detriment and injury of

the Plaintiff in the artount of $100,000.00.

X.

That said statements published by the Defendant on

July 17, 1974, in Th Clarion Ledger were false, wilful, wanton



WI1F.REi'O!I ° t . :.[sI s CCOSIDERED, Pal intiff domands

judgient. of anl, from thIe Defendant, Mississippi Publishers

Corporation, in the amount of $250,000.00, as actual and ex-

emplary damaqes together with interest 
and all costs herein.

Respectfully submitted,

HEPBERT BERRYHILL

BY ____

G. GARLAND LY I III
Attorneys for Plaintiff



No. 22,466 Vs.N

COURT SUMMONS

THE STATE OF MISSISSIPPI

TO THE SHERIFF OF HINDS COUNTY-GREETINGS:

WE COMMAND YOU HEREBY THAT YOU SUMMONS

Mississippi Publishers. Corporation---- ament for nrocess is

R. M. Hederman, Jr., 311 E. Pearl Street, Jackson, Ms.

Defendant.

if to be found in your County, so that it be before the Circuit Court

to be holden in and for the First District of Hinds County, at the Court House thereof, in the City

of Jackson, on the 1st Monday of January19-75

to answer the declaration of Herbert Berrvhill

Plaintiff_

against the said defendant, now on file in the Clerk's office of said CourT. And have then and there

this summons.

(By Seclon 1519, Mississippi Code of 1942, as amended, you are required

to plead on or before the first day of the term of court to which the process is

returnable or within thirty days after service of process, which ever would cause

the pleading to be filed croier.) °

The amount actually demanded in this suit is the sum stated in the said declaration and law-

ful interest and costs.

Judgement will be demondcd at return term.

Issued the - 6th day of-

Declaration filed when summons issued.

ATTEST:

December 1 94

ILLIAMI E "BILL"- McKINLEY, -Clerk

'I •7

-D.C.(SEAL)

Aon For, 1!-) lal- i ITAttorney For' I"ll t f! ------

I
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MIlq-SM'j$ _I|LTpjM7LslqlIF.2S COUMLATION

(A LIA) COURT SUMMONS

THE STATE OF MISSISSIPPI

TO THE SHERIFF OF HINDS COUNTY-GREETINGS:

WE COMMAND YOU HEREBY THAT YOU SUMMONS_

MISSISSIPPI PUBLISIIERS CORPORATION-...

AGENT FOR PROCESS: R. M. HEDERMAN, JR,

311 E. PEARL ST., JACKSON. AS.

Defendant_

if to be found in your County, so that IT be before the- rTDf'TTT'r ('"i= VtQ

to be holden in and for the First District of Hinds County, at the Court House thereof, in the City

of Jackson, on the 1ST Monday of. TAN1TARV 19-7-.-

to answer the dcclarotion of

HERBERT BERRYHiLL

Plaintiff -

against the said defendant, now on file in the Clerk's office of said Couri. And have then and there

this summons.

(By SecfLon 1519, Mississippi Code of 1942, as amended, you are required

to plead on or before the first day uf the term of court to which the process is

returnable or within thirty days after service of process, which ever would cause

the pleading to be filed eorier.)

The amount actually demanded in this suit is the sum stated in the said declaration and law-

ful interest and costs.

Judgement will be demanded at return term.

Issued the 12 -. day of.

Declaration filed when summons issued.

ATTEST:

19-74

. WILLIAM E. "BILL" McKINLEY, Clerk

By Jj)

C. GARLAND 1YI.,L, III -_

Attorney lur The la ~iinti1ff

No. 22,466

(SEAL) D.C.

1 2- 1 a -1 -%..Out

I- - - - j Z11 Lm L-j 0

I wor."r rImp-M I

F I
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IN T, CIRCUIT COURT OF TnE FIRST JUDICIAL DISTRICT OF

BINDS COUNTY, MISSISSIPPI "

HERB ERT BE RRYHILL PLAINTIFF

V. NO. 22,466

MISSISSIPPI PUBLISHERS CORPORATION DEFENDANT

ANSWER AND DEFENSES TO
AMENDED DECLARATION

COMES NOW Mississippi Publishers Corporation, defendant in
the above entitled cause, and for its answer to the Amended

Declaration exhibited against it says:

1.

Defendant admits the allegations of paragraph 1 of the

Amended Declaration.

2.

Defendant admits the allegations of paragraph 2 of the

Amended Declaration.

3.

Defendant admits that Exhibit I to the Amended Declaration
is a true copy of an article published in "The Clarion-Ledger"

on or about July 17, 1974, and admits that said article, in
part, concerned plaintiff. Defendant denies the remaining

allegations of paragraph 3 of the Amended Declaration. The
actual facts are that the article in question was not published

wilfully or maliciously, but was published in complete good
faith in justifiable reliance on reliable sources of information,

including official county records. Defendant denies that the
article in question contained false, defamatory or libelous

words or that any portion of said article which may have been

incorrect, if any, was either libelous or libelous per se.



Defendant further specifically denies that said article was

published with reckless disregard for the truth of the contents

thereof. Defendant avers that the reporters who wrote said

article investigated the subject matter thereof, and other

alleged improprieties in the Fifth Supervisor's District of

Hinds County, Mississippi, some of which related to the plain-

tiff, said investigation being conducted over a period of

several days and with reasonable care and with attention to

acceptable reporting practices. In accordance with said

practices, although said reporters obtained information

relating to a variety of allegedly improper practices committed

by plaintiff and others in the Fifth Supervisor's District of

Hinds County, Mississippi, they only published in said article

those matters which could be independently verified or which

were related to them as fact by more than one person.

4.

Defendant admits that the newspaper, "The Clarion-Ledger",.

has a large and extensive circulation in the State of Missis-

sippi and elsewhere. Defendant denies the remaining allega-

tions of paragraph 4 of the Amended Declaration; because defen-

dant does not know the practices of the other leading newspaper

presses, radio and television stations and other media of

communication in the Statt of Mississippi as respects their

copying and commenting upon this defendant's news and editorial

items.

5.

Defendant denies the allegations of paragraph 5 of the

Amended Declaration. It is specifically denied that defendant
accused plaintiff of "stealing", or that said article implied

that plaintiff was "stealing", or that the words contained in

the entire article, taken in context, were intended to, or did,

convey to defendant's subscribers, or anyone else, the meaning

that plaintiff was a thief.

-2-- .
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6.

Defendant admits that Exhibit II to the Amended Declaration

is a true copy of the notice which plaintiff, on July 18, 1974,

delivered or caused to be delivered to defendant pursuant to

§95-1-5, Mississippi Code of 1972, Annotated. Defendant admits

receipt of said notice by it. Defendant denies the remaining

allegations of paragraph 6 of the Amended Declaration, especially

the inference that the article in question is defamatory, false

or malicious.

7.

Defendant admits the allegations of paragraph 7 of the

Amended Declaration.

8.

Defendant denies the allegations of paragraph 8 of the

Amended Declaration.

9.

Defendant denies the allegations of paragraph 9 of the

Amended Declaration.

10.

Defendant denies the allegations of paragraph 10 of the

Amended Declaration because (1) the article in question and its

publication were not such as to justify exemplary damages in

any event and (2) plaintiff could not, under any circumstances,

be entitled to such damages in this case by virtue of the pro-

visions of §95-1-5, Mississippi Code of 1972, Annotated.

Defendant denies that plaintiff is entitled to judgment

against it in the sum of $250,000.00 or any other amount what-

soever.



FIRST AFFIRMATIVE DEFENSE

The article of which complaint is made is a statement of

true and correct facts; therefore, it cannot, as a matter of

law, be defamatory, malicious or libelous.

SECOND AFFIRMATIVE DEFENSE

1.

At all times material hereto, the plaintiff was a public

official of the County of Hinds, State of Mississippi holding a

position of trust and responsibility.

2.

Defendant published the article in question believing the

contents thereof to be true, same having been obtained from

sources, including official county records, which the authors

justifiably considered accurate and reliable.

3.

If any portion of the article in question is false, which

defendant denies, defendant avers that it did not knowingly

publish any false statement about plaintiff nor did it publish

any statement about plaintiff with reckless disregard of the

truth or falsity thereof or with a high degree of awareness of

the probable falsity of any such information. Defendant avers

that it gave due regard to the truth of the subject matter of

the publication in question and the facts and matters therein

recited before it published said article and it published same

fully believing, in good faith, that the subject matter of the

article was a matter of interest to the public being generally

concerned with the expenditure of tax dollars and published

said article believing the contents thereof to be true.

4.

Defendant avers, therefore, that its publication of the

article in question was protected by the privilege accorded

-R4-



defei'Uit and other publisheirs under the First Amendment to

the Constitution of the United States. Evcn if any portion of

the article were false, its publication under these circumstances,

did not give rise to a cause of action in favor of plaintiff.

TH1IRD AFFIRMATIVE DEFENSE

1.

For brevity and convenience, defendant adopts and here

reasserts by reference paragraphs 1 through 3, inclusive, of

its second affirmative defense.

2.

In addition, defendant avers that the article as a whole

was concerned with the lack of an orderly county purchasing

unit, which was, and is, a matter of great public interest in

the State of Mississippi as evidenced by the attention which

the subject has received from both the Governor and Legislature

of the State of Mississippi.

3.

For this additional reason, the publication in question

was privileged and was protected by the First Amendment to the

Constitution of the United States. Therefore, the plaintiff

can have no cause of action on account of the publication of

this article, in any event.

FOURTH AFFIRMATIVE DEFENSE

Defendant denies that plaintiff is entitled to any recovery

whatsoever on account of the publication in question. In the

alternative, however, defendant avers that plaintiff is not

entitled to any sum greater than his actual damages, if any,

by virtue of the provisions of §95-1-5, Mississippi Code of

1972, Annotated, with which defendant has fully and fairly

followed•

-5- <



AND NOW, having fully answered, defendant prays that the

Amcndcd Declaration will be dismissed at the cost of the

plaintiff.

Respectfully submitted,

W. SOTTWELCH,II
1700 Deposit Guaranty Plaza
Post Office Box 22567
Jackson, Mississippi 39205
(601) 948-5711

ATTORNEY FOR DEFENDANT

OF COUNSEL:

ROGER C. LANDRUM
BUTLER, SNOW, O 'MARA, STEVENS & CANNADA
1700 Deposit Guaranty Plaza
Post Office Box 22567
Jackson, Mississippi 39205

CERTIF ICATE

I, W. SCOTT WELCH, III, one of the attorneys for the

defendant, do hereby certify that I have this day served a true

and correct copy of the foregoing Answer and Defenses to

Amended Declaration upon W. E. Gore, Jr. and G. Garland Lyell,

III, by personally delivering same to their respective business

addresses in the City of Jackson, Mississippi.

SO CERTIFIED this the. 9*day of March, 1976.

W. SCOTT WELCH- i

-6-
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IN TIlE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT

OF HINDS COUNTY, MISSISSIPPI

HERBERT BERRYIIILL PLAINTIFF
VS. . ... ,,. i NO. 22,466

MISSISSIPPI PUBLISHING CORPORATIOI'-. "E°LL ' DEFENDANT

The Court instructs the Jury that if you believe from

a preponderance of the evidence in this case that the publi-

cation in question that appeared in the Defendant's newspaper

on July 17, 1974, including the headlines and article, was

false and that thd publication meant to and did charge the

plaintiff with stealing, and if you further find from a pre-

ponderance of the evidence that the defendant through its

duly authorized agents and employees knew or by the exercise

of reasonable care should have known that the publication

was false, and accused the plaintiff of stealing, if you so

find, then the Court instructs you that you should return

a verdict for the plaintiff in the amount of actual damages

sustained by the plaintiff, if any. In that event and you so

find, in arriving at the amount of your verdict you are the

sole judges as to that amcunt. You -ray take into considerit-

tion all damages, if any, necessarily incurred by plaintiff

as the result of the publication. You may take into consid-

eration any humiliation or embarrassment necessarily sustained

by thc plaintiff. You may take into consideration any exposure

of the plaintiff to public co ,°cempt or ridicule.

The Court further instructs you that if you should find

from ;a prelponlcleL-ance of the evidence that the publication in

(jueCt1onl was false, and you further find fron a preponderanice
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of the evidence that the delendant, through its duly author-

ized atgcnts and employces, knew that the publication was

false or that it acted in a reckless disregard for the

truth, then the Court instructs you that in addition to

actual damages you may award the plaintiff punitive damages.

By punitive damages is meant damages that would deter any

such action in the future. The amount of any punitive

damages, if any should be awarded by you, is solely within

your discretion. p
.0.
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IN TIE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

RINDS COUNTY, MISSISSIPPI

HERBERT BERRYHILL

VS.

MISSISSIPPI PUBLISHERS CORPORATION

PLAINTIFF

NO. 22,466

DEFENDANT

The Court instructs the jury that when any nine of you

have agreed upon a verdict, you may return the same into Court

as the verdict of the jury.

LV

A-I1
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IN TifE C .CULT COURT OF THE FIRST J" C IAL DISTRICT

OF HINDS COUNTY,, MISSISSIPPI

INSTRUCTION NO. '. W r r !
- . ..I, "'" , I .

HERBE. ..BERRYILL PLAINTIFF

vs.... ,.L:'(INLUY NO. 22,466

MISSISSIPPI PUBLISHING CORPORATION -:" DEFENDANT

The Court instructs the Jury that if you find for

the Plaintiff and you find he is entitled to actual damages

only, then the form of your verdict may be:

"We, the Jury, find for the plaintiff in the

amount of $_.. .. _as actual damages."

The Court further instructs you that if you find that

the Plaintiff is entitled to punitive damages, the form of

your verdict may be:

"In addition to the above actual damages, we the

Jury find that the Plaintiff is entitled to the sum

of $ as punitive damages."
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IN TIE CIRCU.T COURT OJ' TIE FIRT JUDICIAL DISIICT

0" HINDS COLINTY, MISSISSIPPI

IERBERT BERRYIIILL

VS.

MISSISSIPPI PUBLISHERS CORPORATION

INSTRUCTION NO.

"PLAINTIFF

NO.2

DEFENDANT

The Court instructs the Jury that when nine (9) of

you arrive at a verdict you may bring it into Court as the

verdict of the entire Jury.
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IN TIE CIRCII[T COURT OF TIlE FIRST JUDICIAL DISTRICT OF

HINDS COUNTY, MISSISSIPPI

HERBERT BERRYIIILL

VS.

MISSISSIPPI PUBLISHERS CORPORATION

PLAINTIFF

NO.

DEFENDANT

INSTRUCTION NO. f 3

The Court instructs .the Jury that you are the sole

judges of the weight and credibility of the witnesses, including

expert witnesses, who testified in this case, and you are not

bound by the testimony of any one witness, but you are to base

your verdict on the greater weight of the believable evidence.

Wtot
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IN THlE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

IJINDS COUNTY, MISSISSIPPI

HERBERT BERRYH ILL

VS.

PLAINTIFF

NO. 22,466

DEFEIDANTMISSISSIPPI PUBLISHERS CORPORATION

The Court instructs the jury that if you find for the

defendant, your verdict may be in the following form:

"We the jury, find for the defendant."

Please write your verdict on a separate sheet of paper.

/,
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IN THE CIRCUIT COURT OF TIE FIRST JUDICIAL DISTRICT OF

HINDS COUNTY, MISSISSIPPI

HERBERT BERRYIIILL

VS.

PLAINTIFF

NO. 22,466

DEFENDANTMISSISSIPPI PUBLISHERS CORPORATION

The court instructs the jury that the mere fact that you

have been given instructions relating to the law of damages in

this case does not mean that the court is of the opinion that

the plaintiff should or should not recover any sum of money

whatsoever. Such instruction is given you for the sole purpose

of allowing the jury to be completely instructed on all matters

of law which may be applicable to the case. .-

Y

E.....0. C.
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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

HINDS COUNTY, MISSISSIPPI

HERBERT BERRYHILL

VS.

PLAINTIFF

NO. 22,466

DEFENDANTMISSISSIPPI PUBLISHERS CORPORATION

Any sum of money awarded as actual damages must be supported

by the evidence and any such damages must have been established

by a preponderance of the evidence with reasonable certainty,

although not with mathematical precision.
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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

HINDS COUNIT, MISSISSIPPI

HERBERT BERRPYILL

VS.

PLAIITIFF

NO. 22,466

DEFENDANTMISSISSIPPI PUBLISHERS CORPORATION

The Court further instructs you that the rule is that such

reckless disregard as is required for an award of punitive

damage is not measured by whether a reasonably prudent man

would have published said article or would have investigated

further before publishing or even whether there was negligence

or a mistake in connection with any investigation which you

find from the evidence was undertaken. This is so only with

regard to the issue of whether or not the plaintiff is entitled

to recover punitive damages.
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IN TIHL CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

HINDS COUNTY, MISSISSIPPI

HERBERT BERRYHILL PLAINTIFF

VS. NO. 22,466

MISSISSIPPI PUBLISHERS CORPORATION DEFENDANT

The Court instructs the jury that the phrase "reckless

disregard for the truth" as used in these instructions, on the

issue of punitive damages, means publication of the alleged

defamatory statements with knowledge that they were false or

with reckless disregard of whether they were false or not and

with a high degree of awareness by defendant of their probable

falsity. The Court instructs you further that even if you find

from the evidence that the article in question was false, you

must further find that there has been proof of/A "reckless dis-

regard for the truth" as herein defined before plaintiff is

entitled to recover any su m -mo. lay . and that unless

the preponderance of the evidence establishes with convincing

clarity that the erticle was published with "reckless disregard

for the truth", it is your sworn duty to find for the defendant

on the issues of punitive damages to which issue, alone, this

instruction applies.

. ",."~ ,
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IN THL CIRCUIT COURT OF TIl] FIRST JUDICIAL DISTRICT OF

HINDS COUI 0Y, MISSISSIPPI

HERBERT BERRYH ILL

VS.

MISSISSIPPI PUBLISHERS CORPORATION

PLAINTIFF

NO.. 22,466

DEFENDANT

The Court instructs the jury that, in considering the article

sued on, including the accompanying headlines, you will read the

article according to the ordinary meaning of the language used.

The Court therefore instructs you that if you find, from such a

consideration of the article, that it was not false, then it is

your sworn duty to return a verdict for the defendant.

I.

, o
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III TIlE CIRCUIT COURT OF THE FIRST JUDICIAL DISTRICT OF

HINDS COUNTY, MISSISSIPPI

HERBERT BERRYILL

VS.

MISSISSIPPI PUBLISHERS CORPORATION

PLAIITIrFF

NO. 22,466

DEFENDANT

The Court instructs the jury that this case must be consid-

ered and decided by you as an action between persons of equal

standing in the community, of equal worth, and holding the same

or similar stations in life. A corporation is entitled to the

same fair treatment at your hands as a private individual.

The law is no respecter of persons; all persons, including

corporations, stand equal before the law and are to be dealt

with as equals in a court of justice.

1W
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IN TIlE CIiPCUIT COURI OF THE FIRST JUDICIAL DISTRICT OF

HINDS COUNTY, MISSISSIPPI

HERBERT BERRYILILL

vs.

MISSISSIPPI PUBLISHERS CORPORATION

PLAINTIFF

NO. 22,466

DEFENDANT

The Court instructs the jury that in an action for libel

the plaintiff is required to prove the falsity of the publica-

tion complained of, and if the falsity of the publication is

not proved by the greater weight of the believable evidence, ;SW

it would be your sworn duty to return a verdict for the defen-

dant.

.t
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