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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
g ) MUR 1469
Little Dixie Supermarkets, Inc. )
CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 28,
1984, the Commission decided by a vote of 6-0 to take the

following actions in MUR 1469:

N 1. Take no further action against

= Little Dixie Supermarkets, Inc.

Lo 2. Approve the letters as attached
to the General Counsel's Report

o signed February 23, 1984.

N 3. Close the file.

o Commissioners Aikens, Elliott, Harris, McDonald, McGarry

< and Reiche voted affirmatively in this matter.

(=

o= Attest:

o«

oZ-Z8 - FP¥
Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 2-23-84, 4:05
Circulated on 48 hour tally basis: 2-24-84, g




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 2, 1984

Robert Murphree, Esq.
Trustee in Bankruptcy

P.0. Box 370

Jackson, Mississippi 39205

RE: MUR 1469
Little Dixie Supermarkets,
Inc.

Lear Mr. Murphree:

This is to advise you that on February 28, 1984, the
commission decided to take no further action against Little Dixie
Supermarkets, Inc., and to inform you that the file in this

matter has now been closed and will become part of the public
racord within thirty days.

Should you have any questions, contact Duane A, Brown, the

attorney ass;gned this matter, at (202)523-5071.
Sincerely,

Charles N. Steele

Associate neral Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 '

Robert Murphree, Esq.
Trustee in Bankruptcy

P.0O. Box 370

Jackson, Mississippi 39205

RE: MUR 1469
Little Dixie Supermarkets,
Inc.

Dear Mr. Murphree:

This is to advise you that on February 28, 1984, the
Commission decided to take no further action against Little Dixie
Supermarkets, Inc., and to inform you that the file in this
matter has now been closed and will become part of the public
record within thirty days.

Should you have any questions, contact Duane A. Brown, the
attorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

LA ]y

Kenneth A. Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 2, 1984

Robert Bauer, Esqg.
1110 Vermont Avenue, N.W.
washington, D.C. 20005

RE: MUR 1469
Dowdy for Congress Committee

Dear Mr. Bauer:

This is to advise you that on Februa:yiza, 1984, the entire

file in this matter was closed and will become part of the public
record within thirty days. '

Should you have any questions, contact Duane A. Brown, the
attorney assigned this matter, at (202)523-5071.

Sincereiy,

Charles N. Steele
Genegel Counsel

Associate Geheral Counsel

cc: Congressman Charles Wayne Dowdy
1631 Longworth House Office Building
Washington, D.C. 20515




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert Bauver, Esqg.
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 1469
Dowdy for Congress Committee

Dear Mr. Bauer:

This is to advise you that on February 28, 1984, the entire
file in this matter was closed and will become part of the public
record within thirty days.

Should you have any questions, contact Duane A. Brown, the
attorney assigned this matter, at (202)523-5071.

Sincereiy,

Charles N. Steele
General Counsel

¥ 5] l¢

By: Kenneth A, Gross
Associate General Counsel

cc: Congressman Charles Wayne Dowdy
1631 Longworth House Office Building
Washington, D.C. 20515




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 2, 1984

A . Binder, Esqg.
511 East Pearl Street
P.O, Box 25
Jackson, Mississippi 39205

.RE: MUR 1469
Berryhill Farms, Inc. of Terry

Dear Mr. ander.

This is to advise you "that on Februaty 28, 1984, the entire
file in this matter was closed and will become part 6f the public
record within thirty days.

Should you have any questions, contact Duane A. Brown, the
cttorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

:‘Kenneth A. Greés
Associate Gefieral Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Binder, Esq.
511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

RE: MUR 1469
Berryhill Farms, Inc. of Terry

Dear Mr. Binder:

This is to advise you'that on February 28, 1984, the entire
file in this matter was closed and will become part of the public
record within thirty days.

Should you have any questions, contact Duane A. Brown, the
attorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

¥ )4

By: Kenneth A. Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 2, 1984

Ms. Jacqueline Pierce Smith . .
P.O. Box 12294
Jackson, Mississippi 39211

MUR 1469
Dear Ms. Smith:

This is in reference to the complaint you filed with the
Commission on September 13, 1982, concerning allegations of
violations pf the Act by Dowdy for Congress Committee.

After conducting an investigation in this matter, the
Commission determined there was probable cause to believe that
the Dowdy Committee violated 2 U.S.C. § 441b, 11 C.F.R.

y 114.9(e), and 2 U.S.C. § 434 and that Berryhill Farms Inc., of
Terry and Little Dixie Supermarkets, Inc. violated 2 U.S.C.

§ 441b and 11 C.F.R. § 114.9(e), all provisions of the Federal
Election Campaign Act of 1971, as amended. On December 22, 1983,
and January 6, 1984, conciliation agreements signed by the
respondents were accepted by the Commission, thereby concluding
the matter. Copies of these agreements are enclosed for your

information. On February 28, 1984, the file in this matter was
closed. : '

The file number in this matter is MUR 1469. If you have any

questions, please contact Duane A. Brown, the attorney a551gned
this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
Counsel

Associate General Counsel

tnclosure
Conciliation Agreements




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ‘

Ms. Jacqueline Pierce Smith
P.O. Box 12294
Jackson, Mississippi 39211

MUR 1469
Dear Ms. Smith:

This is in reference to the complaiht you filed with the
Commission on September 13; 1982, concerning allegations of
violations of the Act by Dowdy for Congress Committee.

After conducting an investigation in this matter, the
Commission determined there was probable cause to believe that
the Dowdy Committee violated 2 U.S.C. § 441b, 11 C.F.R.

§ 114.9(e), and 2 U.S.C. § 434 and that Berryhill Farms Inc., of
Terry and Little Dixie Supermarkets, Inc. violated 2 U.S.C.
§ 441b and 11 C.F.R. § 114.9(e), all provisions of the Federal

Election Campaign Act of 1971, as amended. On December 22, 1983,
and January 6, 1984, conciliation agreements signed by the
respondents were accepted by the Commission, thereby concluding
the matter. Copies of these agreements are enclosed for your

information. On February 28, 1984, the file in this matter was
closed. A

The file number in this matter is MUR 1469. If you have any
questions, please contact Duane A. Brown, the attorney asszgned
this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

XA 3/ (¢

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreements




FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General Counsel
DATE: February 23, 1984

SUBJECT: MUR 1469 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote : Compliance
Sensitive
Non-Sensitive : Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information ' Status Sheets
Sensitive ' -
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)
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In the Matter of 8" Ffﬂé3 Py: 05

MUR 1469
Little Dixie Supermarkets, Inc.

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On November 1, 1983, the Commission determined there was
probable cause to believe Little Dixie Supermarkets, Inc. and
Berryhill Farms, Inc., of Terry, violated the Act in connection
with the unreimbursed use of its jointly owned corporate aircraft
by the Wayne Dowdy for Congress Committee. On that same date,
the Commission found probable cause to believe the Dowdy for
Congress Committee violated the Act in connection with its use of
the corporate aircraft.

On December 22, 1983, and January 6, 1984, the Commission
accepted signed conciliation agreements and civil penalty checks
from the Dowdy for Congress Committee and Berryhill Farms, Inc.,
respectively. There has been no written response by Little Dixie
to the Commission's probable cause finding to date.

II. LEGAL ANALYSIS

Little Dixie Supermarkets, Inc., is presently in bankruptcy.
Its matters throughout this investigation have been administered
by a Robert Murphree, Esquire, of Jackson, Mississippi.

Mr. Murphree has stated on several occasions that Little Dixie
has no money and has a great deal of creditors. Mr. Murphree has
also indicated in telephone conversations with General Counsel

staff that Little Dixie would be unable to pay any civil penalty
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due to its current status,

Accordingly, the Office of General Counsel recommends that
the Commision take no further action as it pertains to Little
Dixie Supermarkets, Inc., and close the file.

II1I. RECOMMENDATION

The Office of General Counsel recommends that the
Commission:

1) Take no further action against Little Dixie Supermarkets,
Inc.,

2, Approve attached letters, and;

3. Close the file.

Charles N. Steele

Kenheth A, Gross
Associate General Counsel
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Attachments
Letter to Robert Murphree, Esq.
Letter to Robert Bauer, Esq.
Letter to Alvin Binder, Esq.
Letter to Jacqueline Pierce Smith, Esq.




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Robert Murphree, Esqg.
Trustee in Bankruptcy

P.O. Box 370

Jackson, Mississippi 39205

RE: MUR 1469
Little Dixie Supermarkets,
Inc.,

Dear Mr. Hurphree: .

This is to advise you that the Commission has decided to
take no further action against Little Dixie Supermarkets, Inc.,
and to inform you that the file in this matter has now been
closed and will become part of the public record within thirty
days. :

Should you have any questions, contact Duane A. Brown, the
attorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert Bauer, Esq.
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 1469 '
Dowdy for Congress Committee

Dear Mr. Bauer:

This'is to advise you that the entire file in this matter

has now been closed and will become part of the public record
within thirty days. :

Should you have any questions, contact Duane A. Brown, the
attorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

éc: Congressman Charles Wayne Dowdy
! 1631 Longworth House Office Building
Washington, D.C. 20515
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Alvin M. Binder, Esq.

511 East Pearl Street

P.O. Box 25

Jackson, Mississippi 39205

RE: MUR 1469
Berryhill Farms, Inc. of Terry

Dear Mr.‘Binder:

This is to advise you that the entire file in this matter

has now been closed and will become part of the public record
within thirty days.

Should you have any questions, contact Duane A. Brown, the
attorney assigned this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
' Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Ms. Jacqueline Pierce Smith
P.0O. Box 12294 .
Jackson, Mississippi 39211

RE: MUR 1469
Dear Ms. Smith: |

This is in reference to the complaint you filed with the
Commission on September 13, 1982, concerning allegations of
violations 9f the Act by Dowdy for Congress Committee.

After conducting an investigation in this matter, the
Commission determined there was probable cause to believe that
the Dowdy Committee violated 2 U.S.C. § 441b, 11 C.F.R.

§ 114.9(e), and 2 U.S.C. § 434 and that Berryhill Farms Inc., of
Terry and Little Dixie Supermarkets, Inc. violated 2 U.S.C.

§ 441b and 11 C.F.R. § 114.9(e), all provisions of the Federal
Election Campaign Act of 1971, as amended. On December 22, 1983,
and January 6, 1984, conciliation agreements signed by the
respondents were accepted by the Commission, thereby concluding
the matter. Copies of these agreements are enclosed for your
information. . :

The file number in this matter is MUR 1469. If you have any
guestions, please contact Duane A. Brown, the attorney assigned
ghis matter, at (202)523-5071.

Sincetely,

At
S
1\’.
%

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreements




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 11, 1984

Alvin M, Binder, Esq.

511 East Pearl Street

P.0. Box 25

Jackson, Mississippi 39205

RE: MUR 1469

Dear Mr. Binder:

‘On January 9, 1984, the Commission accepted the conciliation
agreement signed by your client and the civil penalty in .
settlement of a violation of 2 U.S.C. § 441b, a provision of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter, as it pertains to your.
client and it will become a part of the public record within
thirty days after this matter has been closed with respect to all
other respondents involved. However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing. The Commission reminds you, however, that
the confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter has been
closed. The Commission will notify you when the entire file has
been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N, Steele
General Counsel

nne A, Gross
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1469
Berryhills Farms, Inc., of Terry)

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Jacqueline Pierce Smith. An investigation was

conducted, and reason to believe has been found that Berryhill
Farms, Inc., of Terry ("Respondent"”) violated 2 U.S.C. § 441b
and 11 C.F.R. § 114.9(e) by making a corporate contribution to
the Dowdy for Congress Committee.

NOW THEREFORE, the Commission and Respondent, having duly
entered into conciliation, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent, and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is a corporation registered to conduct

business in the State of Mississippi.
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2. Respondent is co-owner of an aircraft with Little
Dixie Supermarket, Inc.

3. Respondent permitted Charles Wayne Dowdy use of its
airplane.

V. Respondent consented to the use of its corporate
airplane without receiving payment for such use in advance in
violation of 2 U.S.C. § 441b and 11 CFR 114.9(e).

VI. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of five hundered dollars ($500)
pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement,




..
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X. Respondent shall have no more than thirty (30) days from
the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission,

Charles N, Steele
General Counsel

Kefineth A. Gross
Associate General Counsel

-
F‘M,&‘ n,ﬁ&ﬁt)’
Berryhill Farms, Int., of Terry

T




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Alvin M. Binder, Esq.

511 East Pearl Street

P.O. Box 25 ,
Jackson, Mississippi 39205

MUR 1469

-

Dear Mr. Binder:

On January 9, 1984, the Commission accepted the conciliation
agreement signed by your client and the civil penalty in
settlement of a violation of 2 U.S8.C. § 441b, a provision of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter, as it pertains to your
client and it will become a part of the public record within
thirty days after this matter has been closed with respect to all
other respondents involved. However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing. The Commission reminds you, however, that
the confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter has been
closed. The Commission will notify you when the entire file has
been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N, Steele
General Counsel

e

BY: Kenneth A, Gross
Associate General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counsel

DATE: Japuary S, 1984
SUBJECT: MUR 1469 - Memorandum to The Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information

Sensitive
Non-Sensitive

Other

DISTRIBUTION
Compliance

Audit Matters

Litigation

Closed MUR Letters
Status Sheets

Advisory Opinions

Other (see distribution

below)




FEDERAL ELECTION COMMISSION '
WASHINGTON, D.C. 20463 84 JAN § PI2: 30

January 5, 1984

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

BY: Kenneth A, Gross%uﬁﬂ,,%fuﬁw

Associate General Counsel

SUBJECT: MUR 1469 Conciliation Agreement

Attached is a conciliation agreement which has been signed
by the Secretary for Berryhill Farms, Inc., of Terry.

The attached agreement contains no changes from the
agreement approved by the Commission. 1In addition, we have
received a check for the civil penalty agreed upon between the
parties.

The Office of General Counsel recommends the acceptance of
this agreement and the closing of the file as it pertains to the
Berryhill Farms, Inc., of Terry.

Attachment
Conciliation Agreement
Civil penalty check
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December 9, 1983

Mr. Duane A. Brown
Federal Election Commission
wWashington, D. C. 20463

Re: MUR 1469
Dear Mr. Brown:

Enclosed herewith please find Conciliation Agteément which
has been executed by Berryhill Farms, Inc. of Terry together with
check of our client in the amount of $500.00 representing payment
in full of the civil penalty assessed therein.

We appreciate your cooperation in this matter and remain
with kindest personal regards

Sincerely,

(\\PINDER, PP, MILNER & KEYES

AMB:ncb

Enclosures
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

January 5, 1984

Robert F. Bauer
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

Re: MUR 1469

Dear Mr. Bauer:

On January 3, 1984, the Commission accepted the conciliation
agreement signed by you and the civil penalty in settlement of a
violation of 2 U.S.C. § 441b and 11 C.F.R. § 114.9(e), both
provisions of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter as
it pertains to your client and it will become a part of the
public record within thirty days after this matter has been
closed with respect to all other respondents involved. However,
2 U.S.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.

§§ 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter has been closed. The Commission will notify you
when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N, Steele

?al C;unlseztﬂa W

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert F. Bauer
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

Re: MUR 1469
Dear Mr. Bauer:

On January 3, 1984, the Commission accepted the conciliation
agreement signed by you and the civil penalty in settlement of a
violation of 2 U.S.C. § 441b and 11 C.F.R. § 114.9(e), both
provisions of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter as
it pertains to your client and it will become a part of the
public record within thirty days after this matter has been
closed with respect to all other respondents involved. However,
2 U.S.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.

§§ 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter has been closed. The Commission will notify you
when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,
‘Charles N, Steele
Gemeral Counsel
%’/‘P rl/ﬁf
By: Kenneth A, Gross
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1469
Dowdy for Congress Committee

CONCILIATION AGREEMENT
This matter was initiated by a signed, sworn, and notarized
complaint by Jacqueline Pierce Smith, An investigation was
conducted, and reason to believe has been found that the Dowdy
for Congress Committee ("Respondent”) violated 2 U.S.C § 434 (b),
2 U.S.C. § 441b and 11 CFR § 114.9(e) by not reporting the debt

owed for use of the corporate airplane; for using the corporate

airplane without making payment; and, for failing to pay for use

of the plane in advance.

NOW THEREFORE, the Commission and Respondent, having duly
entered into conciliation, pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent, and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Dowdy for Congress Committee is the

authorized campaign committee for Charles Wayne Dowdy.
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2. As such, the respondent failed to report a debt

owed for use of a corporate airplane;

3. In addition, the respondent made use of the

corporate airplane but failed to pay for its use in advance.

V. Respondent consented to the use of the airplane but
failed to pay for its use in advance in violation of 2 U.S.C.
§ 441b and 11 C.F.R. § 114.9(e) and, respondent failed to report
the debt owed for use of the corporate airplane in violation of 2
U.8.C. § 434(b).
o VI. Respondent will reimburse Berryhill Farms, Inc., and
Little Dixie Supermarkets, Inc., the normal and reasonable rate

charged for use of the corporate aircraft.

4

VII. Respondent will pay a civil penalty to the Treasurer

i

of the United States in the amount of one thousand dollars

o)

($1,000) pursuant to 2 U,S.C. § 437g(a)(5) (A).

N 4

VIII. Respondent agrees that it shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. § 431, et seq.

IX. The Commission, on request of anyone filing a
complaint under 2 U.S.C, § 437g(a) (1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for

the District of Columbia.
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X. Respondent shhll have no more than thirty (30) days
from the date this agreement becomes effective to comply with
and implement the requirements contained in this agreement

and to so notify the Commission.

Charles N. Steele
General Counsel

ia?«ra;yﬂL/%(¢' nxSE%E:; ,éé 4h,/44"‘;25E222;2_
te 7 enneth A. Gross i

Associate General Counsel

.December 2, 1983 s _ .
Date Dowdy for Congress Committee

AL
i

BY H 1) - %
Robert F. Bauer

ITS: Counsel
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FEDERAL ELECTION COMMISSION N
WASHINGTON, D.C. 20463 83DE821 AS: \0

December 21, 1983

MEMORANDUM TO: The Commission

FROM: Charles N, Steele
General Counsel

BY: Kenneth A, Gross
Associate General Counse

SUBJECT: MUR 1469 Conciliation Agreement

Attached is a conciliation agreement which has been signed
by Counsel for the Dowdy for Congress Committee.

The attached agreement contains no changes from the
agreement approved by the Commission. In addition, we have
received a check for the civil penalty agreed upon between the
parties.

The Office of General Counsel recommends the acceptance of
this agreement and the closing of the file as it pertains to the
Dowdy for Congress Committee.

Attachment
Conciliation Agreement
Civil penalty check




BEFORE THE FEDERAL ELECTION COMMISSION

L

In the Matter of
MUR 1469
Dowdy for Congress Committee

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Jacqueline Pierce Smith. An investig#tion was

conducted, and reason to believe has been found that the Dowdy
for Congress Committee ("Respondent") violated 2 U.S.C § 434(b),
2 U.S.C. § 441b and 11 CFR § 114.9(e) by not reporting the debt
owed for use of the corporate airplane; for using the corporate
airplane without making payment; and, for failing to pay for use
of the plane in advance.

NOW THEREFORE, the Commission and Respondent, having duly
entered into conciliation, pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent, and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Dowdy for Congress Committee is the

authorized campaign committee for Charles Wayne Dowdy.

-
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2. As such, the respondent failed to report a debt

owed for use of a corporate airplane;

3. In addition, the respondent made use of the

corporate airplane but failed to pay for its use in advance.

V. Respondent consented to the use of the airplane but

failed to pay for its use in advance in violation of 2 U,S.C.

§ 441b and 11 C.F.R. § 114.9(e) and, respondent failed to report
the debt owed for use of the cotpérate airplane in violation of 2
U.S.C. § 434 (b). - |

VI. Respondent will reimburse Berryhill Farms, Inc., and

Little Dixie Supermarkets, Inc., the normal and reasonable rate

charged for use of the corporate aircraft.

4 4 A

VII. Respondent will pay a civil penalty to the Treasurer

!

of the United States in the amount of one thousand dollars

($1,000) pursuant to 2 U.S.C. § 437g(a)(5)(a).

VIII. Respondent agrees that it shall not undertake any

activity which is in violation of the Federal Election Campaign

3 40 1

Act of 1971, as amended, 2 U.S.C. § 431, et segq.
IX. The Commission, on request of anyoneifiling a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.




X. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with
and implement the requirements contained in this agreement

and to so notify the Commission.

Charles N. Steele
General Counsel

BY:

Kenneth A. Gross
Associate General Counsel

.December 2, 1983 -
Date Dowdy for Congress Committee

Vil
L o ) /77!
BY: k'Z” )

“Robert F. Bauer

ITS: Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert F. Bauer
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

Re: MUR 1469

Dear Mr. Bauer:

On December , 1983, the Commission accepted the 1
conciliation agreement signed by you and the civil penalty in
settlement of a violation of 2 U.S.C. § 441b and 11 C.F.R.

§ 114.9(e), both provisions of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the file has been closed in
this matter as it pertains to your client and it will become a
part of the public record within thirty days after this matter
has been closed with respect to all other respondents involved.
However, 2 U.S.C. § 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing. The i
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

~

Sincerely,

Charleé N. Steele
General Counsel

By: Kenneth A, Gross
Associate General Counsel

Enclosure
Conciliation Agreement
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December 9, 1983

Mr. Duane A. Brown
Federal Election Commission
Washington, D. C. 20463

Re: MUR 1469
Dear Mr. Brown:

Enclosed herewith please find Conciliation Agreément which
has been executed by Berryhill Farms, Inc. of Terry together with
check of our client in the amount of $500.00 representing payment
in full of the civil penalty assessed therein.

We appreciate your cooperation in this matter and remain
with kindest personal regards

Sincerely,

)

(:\BINDER' PP, MILNER & KEYES

&

AMB:ncb

Enclosures
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Mr. Duane A. Brown
Federal Blection Commission

Washington, D. C. 20463
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.the purchase of copies of documents on file at the Federal Election Commission, or for

0O W05 4 °06530338618 OBwES?76mE —‘

P S S T L

RECEIPT
FEDERAL ELECTION COMMISSION

29631 1325 K Street, N.W.

Washington, D.C. 20463

Date

The Federal Election Commission has received $ 4 B in cash/check for

other materials made available by the Commission.

2

Purchaser understands any information copied from reports and statements shall not be
sold or used by any person for the purpose of soliciting contributions or for commercial
purposes, other than using the name and address of any political committee to solicit
contributions from such committee. 2 U.S.C. Section 438

edéral Ejéction Commission

i s
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PERKINS, COIE, STONE, OLSEN & WILLIAMS
1110 VERMONT AVENUE. N.W.. SUITE 1200
WASHINGTON. D.C. 20005

HAND DELIVER

Attn: Dwayne Brown

General Counsel's Office
Federal Election Commission
1325 K Street, N.W.




©  RECEWED AT JHE

e 830ECS P2:
s0m vaomamirs: sens | ‘
ALVIN M. BINDER
MICHAEL L. KNAPP A.:a.‘
LIGA DINDER MILNER

W. KEYES, Jn. November 30, 1983 | I’WA;P /1J hi
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:;n:‘).
Mr. Duane A. Brown n
Federal Election Commission o
Re: MUR 1469 o
o (7
= Dear Mr. Brown:
o« This is to confirm our conversation with you of this date

wherein we advised you that we had received the Conciliation

Agreement regarding Berryhill Farms, Inc. of Terry assessing a
penalty of $500.00.

car We further advised you that the homes of Herbert Berryhill
and Lowery Berryhill as well as their restaurant were destroyed

Lo by arson. The Berryhills were away from home and 1lost
everything. Therefore, we would appreciate it if you would give

k< us an additional two weeks within which to pay the $500.00 civil

- penalty assessed in the Conciliation Agreement.

o With kindest personal regards, we remain

o Sincerely,

BINDER, KNAPP, MILNER & KEYES
A 3
Alvin M. Binder
AMB:ncb




Mr. Duane A. Brown
Federal Election Commission

Washington, D. C. 20463




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Alvin Binder, Esquire

511 East Pearl Street

P.O. Box 25

Jackson, Mississippi 39205

MUR 1469

Dear Mr. Binder:

This is to advise you that after an investigation was
-conducted, the Commission concluded on November , 1983, that
there is no probable cause to believe that your clients Herbert
and Lowery Berryhill violated the Act. Accordingly, the file in
this matter, numbered MUR 1469, has been closed as it pertains to
your clients. This matter will become part of the public record
within 30 days, after it has been closed with respect to all
other respondents involved. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within 10 days. The Commission reminds you, however, that
the confidentiality provisions of 2 U.S.C. § 437g(a) (4) (B) and

§ 437g(a) (12) (A) remain in effect until the entire matter has
been closed. The Commission will notify you when the entire file
has been closed.

If you have any questions, contact Duane A. Brown at (202)
523-5071.

Sincerely,
ml t)

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Alvin Binder, Esquire

511 East Pearl Street

P.O. Box 25

Jackson, Mississippi 39205

MUR 1469

Dear Mr. Binder:

On November , 1983, the Commission determined there is .
‘probable cause to believe that your client Berryhill Farms, Inc.,
of Terry, committed a violation of the Federal Election Campaign
Act of 1971, as amended, in connection with the unreimbursed use

of its corporate aircraft in connection with the Wayne Dowdy for
Congress Campaign.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Duane A. Brown,
the attorney assigned this matter, at (202) 523-5071.

Sincerely,

i

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert Murphree, Esquire
Trustee in Bankrupty

P.0. Box 370

Jackson, Mississippi 39205

MUR 1469

Dear Mr. Murphree:

On November , 1983, the Commission determined there is
probable cause to believe that Little Dixie Supermarkets, Inc.,
committed a violation of the Federal Election Campaign Act of
1971, as amended, in connection with the unreimbursed use of its
corporate aircraft during the Wayne Dowdy for Congress Campaign.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
- entering into a conciliation agreement. 1If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that

the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer,.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Duane A. Brown,
the attorney assigned this matter, at (202) 523-5071.

Sincerely,

W@\\\ﬁ

Charles N, Steele
General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert Bauer, Esquire
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

Dear Mr. Bauer:

On November , 1983, the Commission determined there is
probable cause to believe that your client, the Dowdy for
Congress Committee, committed a violation of the Federal Election
Campaign Act of 1971, as amended, in connection with its use of a
corporate aircraft jointly owned by Little Dixie Supermarkets,
Inc., and Berryhills Farms, Inc. In addition, the Commission
found no probable cause to believe your client violated 2 U.S.C.
§ 44la(f) and 11 CFR § 110.4(c) (2).

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Duane A, Brown,
the attorney assigned this matter, at (202) 523-5071.

Sincerely,

Lalieid

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

)
)
)
)
)
)

Little Dixie Supermarkets, Inc.
Wayne Dowdy for Congress Cammittee )

CERTIFICATION

I, Marjorie W. BEmmons, Recording Secretary for the Federal Election
Caomission Executive Session of November 1, 1983, do hereby certify that
the Camission decided by a vote of 6-0 to take the following actions in
MUR 1469:

l. find no probable cause to believe Herbert Berryhill violated
2 U.S.C. § 44la(a), 2 U.S.C. § 441g and 11 C.F.R. § 110.4(c) (1);

2. find no probable cause to believe that Lowery Berryhill violated
2 U.S.C. § 44la(a), 2 U.S.C. § 441g and 11 C.F.R. § 110.4(c) (1);

find probable cause to believe Berryhill Farms, Inc. violated
2 U.S.C. § 441b and 11 C.F.R. § 114.9(e);

find probable cause to believe Little Dixie Supermarkets, Inc.
violated 2 U.S.C. § 441b and 11 C.F.R. § 114.9(e);

find probable cause to believe the Dowdy for Congress Committee
violated 2 U.S.C. § 441b, 2 U.S.C. § 434(b) and 11 C.F.R. 114.9(e);

find no probable cause to believe that the Dowdy for Congress
Camnittee violated 2 U.S.C. § 44la(f) and 11 C.F.R. § 110.4(c) (2); and

approve the conciliation agreements and letters attached to the

General Counsel's report dated October 25, 1983, subject to

amendment to conform with the actions taken this date.
Camissioners Aikens, Elliott, Harris, McDonald, McGarry, and Reiche

voted affirmatively for the decision.

Attest:

/1 =2-83

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

TO: Office of the Commission Secretary

FROM: Office of General Counsel
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In the Matter of

Herbert Berryhill

)
)

Lowery Berryhill 2 mur 1469 EXECUTIVE SESSION
) NOV 11383

Berryhill Farms, Inc.,

Little Dixie Supermarkets, Inc.

Wayne Dowdy for Congress Committee
GENERAL COUNSEL'S REPORT Submitted Late

I. BACKGROUND

On September 10, 1982, a complaint was filed against
Congressman Charles Wayne Dowdy by Jacqueline Smith Pierce. The
complaint was based upon information derived from a civil suit
filed in Mississippi Circuit Court against Congressman Dowdy by
Herbert Berryhill, Lowery Berryhill and Berryhill Farms, Inc.
The civil suit seeks a monetary judgment against Congressman
Dowdy for debts the Congressman allegedly incurred based on
services Herbert Berryhill, Lowery Berryhill and Berryhill Farms,
Inc., provided to Congressman Dowdy's special election campaign
of 1981.

The allegations of the complaint filed with the Commission
are that: 1) Herbert Berryhill and Lowery Berryhill made cash
contributions in excess of the lawful limits and that the Dowdy
for Congress Committee accepted such contributions; 2) Herbert
Berryhill and Lowery Berryhill made contributions in excess of
the lawful limits and that the Dowdy for Congress Committee

accepted such contributions; 3) the Dowdy for Congress Committee
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failed to report the receipt of the contributions from Herbert
Berryhill and Lowery Berryhill; and 4) Little Dixie Supermarket,
Inc., and Berryhill Farms, Inc., provided use of an airplane and
the Dowdy for Congress Committee used such plane without paying
commercially reasonable rates causing the giving and receipt of
an illegal corporate contribution.

Herbert Berryhill, Lowery Berryhill, Berryhill Farms, Inc.,
and the Trustee in Bankruptcy of Little Dixie Supermarkets, Inc.
all filed responses to the complaint. On January S5, 1983, the
Commission found reason to believe that Herbert Berryhill
violated 2 U.S.C. § 44la(a) and 11 C.F.R. § 110.4(c) (1), that
Lowery Berryhill violated 2 U.S.C. § 44la(a) and 11 C.F.R.

§ 110.4(c) (1), that Berryhill Farms, Inc., violated 2 U,S.C.

§ 441b, that Little Dixie Supermarkets, Inc., violated 2 U.S.C.
§ 441b, and that the Dowdy for Congress Committee violated 2
U.s.C. § 434(b), 2 U.S.C. § 44la(f), 2 U.S.C. § 441b and 11
C.F.R. § 110.4(c) (2).

On January 18, 1983, the Commission received a response to
the reason to believe finding from Herbert Berryhill, Lowery
Berryhill and Berryhill Farms, Inc. A response from the Dowdy
for Congress Committee was received on February 2, 1982. The
Dowdy for Congress Committee submitted with its response two
affidavits from Congressman Dowdy, two affidavits from

Congressman Dowdy's wife, Susan Dowdy, and an affidavit from the
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treasurer of the Dowdy for Congress Committee, Robert H.
Darville. The Darville affidavit included a number of exhibits.
Additionally, the Dowdy for Congress Committee submitted a
newspaper article concerning the Berryhills and court papers from
three civil actions involving the Berryhills.

On August 26, 1983, the Office of General Counsel sent
briefs to Herbert Berryhills, Lowery Berryhill, Berryhill Farms,
Inc., Little Dixie Supermarkets, Inc., and the Wayne Dowdy for
Congress Committee. Herbert Berryhill, Lowery Berryhill and
Berryhill Farms, Inc., notified the Office of General Counsel
that they do not intend to file responsive briefs. The Trustee
for Little Dixie, and Robert Murphree submitted a response on
September 6, (Attachment I) and the Dowdy for Congress Committee
submitted a response on September 23. (Attachment II).

II. LEGAL ANALYSIS

The legal analysis is set out in the briefs of the Office of
General Counsel dated August 25, 1983. The only issue on which
the Office of General Counsel is recommending probable cause to
believe involves the use of a corporate aircraft by the Dowdy
Committee. 1In its response, the Dowdy Committee concedes the
unreimbursed use of a corporate aircraft. The Committee,
however, continues to attempt to concentrate the Commission's
attention on the evidence pertaining to the veracity of the
Berryhills. The Committee argues that the lack of credibility
found on the part of the Berryhills regarding alleged monies owed

the Berryhills by the Dowdy Committee should be a primary factor
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considered in determining the exact balance owed on the use of

the corporate aircraft. Yet, the Committee fails to justify,

when it admits using the aircraft, why it failed to report such
use on any of its reports either through a payment or debt owed.

In responding on behalf of Little Dixie Supermarkets, Inc.,
the Trustee reiterates, as he has in earlier responses, that he
has no personal knowledge of the facts or findings discussed in
the Commission's Brief. He does, however, continue to question
the credibility of the Berryhills.

Accordingly, the Office of General Counsel recommends that
the Commission find no probable cause to believe
Herbert Berryhill or Lowery Berryhill violated 2 U.S.C.
§ 44la(a), 2 U.S.C. § 4419 and 11 C.F.R. § 110.4(c) (1) of the
Act. In addition, this office recommends that the Commission
find probable cause to believe Little Dixie Supermarkets, Inc.,
and Berryhill Farms, Inc., violated 2 U.S.C. § 441b and 11 C.F.R.
§ 114.9(e) and the Dowdy for Congress Committee violated 2 U.S.C.
§ 434(b), 2 U.S.C. § 441b and 11 C.F.R § 114.9(e).
III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

The Dowdy Committee concedes it used but did not pay for the
corporate aircraft owned by Little Dixie Supermarkets, Inc., and
Berryhill Farms, Inc. The Berryhills allege that the amount owed
to Little Dixie Supermarkets, Inc. and Berryhill Farms, Inc. for
use of the aircraft is $4,000. This amount is not specifically
contested by the Dowdy Committee. However, the Dowdy Committee

questions the amount of time charged for use of the corporate
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aircraft. Thus, the Office of General Counsel recommends the
Commission propose a civil penalty of $1,000 against the Dowdy
for Congress Committee and $500 each against the joint owners of
the corporate aircraft, Little Dixie Supermarkets Inc., and
Berryhill Farms, Inc. Finally, a provision has been included in
the Dowdy Committee conciliation agreement requiring the
committee to reimburse Berryhill Farms, Inc. and Little Dixie
Supermarkets, Inc. for the normal and reasonable rate for use of
the corporate aircraft.
IV. RECOMMENDATION

The Office of General Counsel recommends that the
Commission:

1) find no probable cause to believe Herbert Berryhill
violated 2 U.S.C. § 44la(a), 2 U.S.C. § 441g and 11 C.F.R.
§ 110.4(c) (1)

2) find no probable cause to believe that Lowery Berryhill
violated 2 U.S.C. § 44la(a), 2 U.S.C. § 441g and 11 C.F.R.
§ 110.4(c) (1);

3) find probable cause to believe Berryhill Farms, Inc.,
violated 2 U.S.C. § 441b and 11 C.F.R. § 114.9(e);

4) find probable cause to believe Little Dixie
Supermarkets, Inc., violated 2 U.S.C. § 441b and 11 C.F.R.

§ 114.9(e);
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5) find probable cause to believe the Dowdy for Congress

Committee violated 2 U.8.C. § 441b, 2 U.S.C. § 434(b) and 11
C.F.R. § 114.9(e);

6) approve the attached conciliation agreem

28 Oclsler \&
Date

N. Steele
General Counsel

Attachments

I. Robert Murphree Response ("Little Dixie")
I1. Dowdy Committee Response

III. Proposed Letters and Conciliation Agreements




ROBERT S. MURPHREE
TRUSTEE IN BANKRUPTCY
UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF MISSISSIPPI
~P.0O.Box 370

“Lwashington. D.C. 30(53

Re:i Little Dixie Supermarkets, Inc., Congressman
" Wayne Dowdy, Berryhill Farms, MUR 1469

Dear Sir: , i

‘This letter will serve as the responsive brief of the
Trustee in Bankruptcy of Little Supermarkets, Inc. to the
b;ief of the General Counsel that I received this morning.

As Trustee in Bankruptcy of Little Dixie Supermarkets,
Inc. I have no personal knowledge of the facts or findings
discussed in the General Counsel's brief. However in previous
correspondence to the Federal Election Commission I have
repeatedly emphasized to the General Counsel that all of my
dealings with the Berryhill family as trustee in bankruptcy
have been unsatisfactory and I have an extremely poor opinion
of their creditabilitv. Therefore as a firm believer in fair
play it causes me concern that Congressman Dowdy or his campaign
may be harmed as a result of the apparent vendetta the Berryhill
family seems to be intent on pursuing against Congressman Dowdy
and his campaign. -

Inaddition, the woman who filed the Complaint against
Congressman Dowdy once had her office next to mine and to
my knowledge she was an avid and vocal supporter of the
apponent Congressman Dowdy beat in each of his last two elections.
So it appears to me these complaints stem more from partisan
politics and personnel animosity than from any desire to protect
the integrity of the electorial process.

Perhaps it would be in order for the Federal Election
Commission to make a determined effort to find out who in fact
did own the airplane in issue in this matter. I note with interest
that in sworn schedules filed with the United States Bankruptcy
Court for the Southern District of Mississippi on September 14,
1981 Lowery Berryhill stated that the aircraft was owned by
Little Dixie Supermarkets, Inc. No where in these schedules
do I find any mention of a contention that Berryhill Farms, Inc.
owned any part of this aircraft.




Secretary, Federal Election Commission
Page Two

August 29, 1983

Re: MUR 1469
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for almost two (2) years now it appears to me that. the Dowdy
Campaign's reluctance to disburse any funds to the Berryhills ™

in absence of proper documentation would be a prudent concern.
As trustee in bankruptcy I would be reluctant to accept funds .
from the Dowdy Campaign for payment for the use of this airplane™
if the only substantiation of the amount tendered would be
derived from one of the Berryhill family members. - In my dear.

~one experience with the Berryhills I have found that relying R W :,,

on their figures or information is most imprudent.

If you need anymore information from me please let me
know.

Yours t Fuly ,




TTRCHMENT Iﬂ

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dowdy for Congress Committee MUR 1469

DOWDY FOR CONGRESS COMMITTEE'S BRIEF

The Dowdy for Congress Committee (the "Committee")
respectfully files this reply to the General Counsel's brief of
August 25, 1983, which sets forth his conclusions and
recommendations on the various issues in this case. The
Committee's brief is filed this date pursuant to an extension
of time requested by letter dated September 16, 1983.

The Committee will not attempt to reargue the points made
in its reply to the General Counsel's "Reason to Believe"
finding. Because the Committee completely suoports most of the
recommendations of the General Counsel, its reply will be
brief, and intended primarily to direct Commission attention to
certain key factors which, in the Committee's view, should
shape the Commission's deliberations, The Committee
specifically and respectfully requests that the Commission note

the following:
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1A The Committee supports the General Counsel's
recommendations and uraes the Commission to approve the same;

2. Its concurrence in the General Counsel's
recommendations notwithstanding, the Committee strongly
believes that insufficient attention was paid in the General
Counsel's brief to the overwhelming evidence, proferred by the
Committee, that, with the limited exception of the claim
relating to unreimbursed corporate aircraft travel, the
allegations at issue here were completely fabricated and
without foundation. The Committee is specifically concerned
that the same level of detail on the fraudulent nature of these
allegations be available to the Commission in its deliberations.

For these reasons, the Committee attaches to this brief a
copy of the Committee's response to the initial "Reason to
Believe” finding. The appendix of documents which accompanied
this response has not been attached, but is on file with the
General Counsel's office, and is available to those
Commissioners who wish to consult it,

3. As previously asserted, the Committee concedes the
unreimbursed use of corporate aircraft jointly owned by Little
Dixie Supermarket, Inc. and Berryhill Farms, Inc. in violation
of 2 U.S.C., § 441b and 11 C.F.R. § 114.9(e). As both
Congressman Dowdy and the Committee Treasurer, Robert H.
Darville, have separately stated in their affidavits, all bills
for air transportation known to them were paid upon

submission. Neither Congressman Dowdy nor Treasurer Darville

can recall any bills for air transportation arranged through




the Berryhill corporation in the amount of $4,000. At the same
time, as the General Counsel correctly points out, under
Commission regulations corporate air travel must be reimbursed

in advance, with the result that the delay on the part of the

Committee in making reimbursemént represents a violation of the

advance reimbursement provision.

with this concession in mind, the Committee wishes to
record its views that, consistent with the record of
misrepresentation in this case, it is equally conceivable that
the Berryhills misrepresented the balance owing for use of the
corporate aircraft in question. The Committee suspects that
those misrepresentations involved both the number of times the
aircraft was used, and the allegedly agreed fare for its use,
In short, while the corporate aircraft violation has been
conceded in general, the Committee would insist that the
General Counsel discount significantly the veracity of the
Berryhills' specific allegations relating to the cost of the
air transportation. Those details are most important, because
they will shape the negotiations in the post-Probable Cause
conciliation stage.

Respectfully submitted,

fobet F Bauan

Robert F. Bauer
Counsel, Dowdy for Congress
Committee

DATED: September 23, 1983
At tachment




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Alvin Binder, Bsquire

511 East Pearl Street

P.O. Box 25

Jackson, Mississippi 39205

Re: MUR 1469

Dear Mr. Binder:

This is to advise you that after an investigation was
conducted, the Commission concluded on October . 1983, that
there is no probable cause to believe that your clients Herbert
and Lowery Berryhill violated the Act. Accordingly, the file in
this matter, numbered MUR 1469, has been closed as it pertains to
your clients. This matter will become part of the public record
within 30 days, after it has been closed with respect to all
*other respondents involved. Should you wish to submit any

factual or legal materials to appear on the public record, please
do so within 10 days. The Commission reminds you, however, that
the confidentiality provisions of 2 U.S§.C. § 437g(a) (4) (B) and

§ 437g(a) (12) (A) remain in effect until the entire matter has
been closed. The Commission will notify you when the entire file
has been closed.

If you have any questions, contact Duane A. Brown at (202)
523-5071.

Sincerely,

Charles N, Steele
General Counsel
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September 27, 1983

Mr. Duane A. Brown
Federal Election Commission
Washington, D. C. 20463

Re: MUR 1469
Dear Mr. Brown:

Pursuant to our conversation with you of this date, please
be advised that contrary to our letter to you under date of
September 6, 1983, we will not file a brief on behalf of
Berryhill Farms, Inc. in captioned cause.

We shall keep you advised of settlement negotiations
regarding this matter.

With kindest personal regards, we remain
Sincerely,
BINDER, KNAPP, MILNER & KEYES
lvin M.{inder

AMB:ncb
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Mr. Duane A. Brown
Federal Election Commission
Washington, D. C. 20463
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)

Dowdy for Congress Committee ) MUR 1469
)

DOWDY FOR CONGRESS COMMITTEE'S BRIE

——

The Dowdy for Congress Committee (the "Committee")
respectfully files this reply to the General Counsel's brief of
August 25, 1983, which sets forth his conclusions and
recommendations on the various issues in this case. The
Committee's brief is filed this date pursuant to an extension
of time requested by letter dated September 16, 1983,

The Committee will not attempt to reargue the points made
in its reply to the General Counsel's "Reason to Believe"
finding. Because the Committee completely suoports most of the
recommendations of the General Counsel, its reply will be
brief, and intended primarily to direct Commission attention to
certain key factors which, in the Committee's view, should
shape the Commission's deliberations. The Committee
specifically and respectfully requests that the Commission note

the following:




1. The Committee supports the General Counsel ‘s

recommendations and urges the Commission to approve the same;

2. Its concurrence in the General Counsel's
recommendations notwithstanding, the Committee strongly
believes that insufficient attention was paid in the General
Counsel's brief to the overwhelming evidence, proferred by the
Committee, that, with the limited exception of the claim
relating to unreimbursed corporate aircraft travel, the
allegations at issue here were completely fabricated and
without foundation. The Committee is specifically concerned
that the same level of detail on the fraudulent nature of these
allegations be available to the Commission in its deliberations.

For these reasons, the Committee attaches to this brief a
copy of the Committee's response to the initial "Reason to
Believe"” finding. The appendix of documents which accompanied
this response has not been attached, but is on file with the
General Counsel's office, and is available to those
Commissioners who wish to consult it,

3. As previously asserted, the Committee concedes the
unreimbursed use of corporate aircraft jointly owned by Little
Dixie Supermarket, Inc. and Berryhill Farms, Inc. in violation
of 2 U.S.C. § 441b and 11 C.F.R. § 114.9(e). As both
Congressman Dowdy and the Committee Treasurer, Robert H.
Darville, have separately stated in their affidavits, all bills
for air transportation known to them were paid upon

submission. Neither Congressman Dowdy nor Treasurer Darville

can recall any bills for air transportation arranged through




the Berryhill corporation in the amount of $4,000. At the same
time, as the General Counsel correctly points out, under

Commission regulations corporate air travel must be reimbursed

in advance, with the result that the delay on the part of the

Committee in making reimbursement represents a violation of the
advance reimbursement provision,

With this concession in mind, the Comittee wishes to
record its views that, consistent with the record of
misrepresentation in this case, it is equally conceivable that
the Berryhills misrepresented the balance owing for use of the
corporate aircraft in question. The Committee suspects that
those misrepresentations involved both the number of times the
aircraft was used, and the allegedly agreed fare for its use.
In short, while the corporate aircraft violation has been
conceded in general, the Committee would insist that the
General Counsel discount significantly the veracity of the
Berryhills' specific allegations relating to the cost of the
air transportation. Those details are most important, because
they will shape the negotiations in the post-Probable Cause
conciliation stage,

Respectfully submitted,

folmff&w%v

Robert F. Bauer
Counsel, Dowdy for Congress
Committee

DATED: September 23, 1983
At tachment
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Pebruary 2, 1983

General Counsel L
Federal Election Commission i3
1325 K Street, N.W.

Washington, D.C. 20463

RE: MUR 1469 %
N
(=)
Dear Sir:

This letter serves as the response and defense of the Dowdy
for Congress Committee ("the Committee”) to the PFederal
Election Commission's (“"the Commission”) determination on
January 5, 1983, that there existed “reason to believe" that
the Committee violated various sections of the Act. The
Commission's finding stemmed from a complaint filed by one
Jacquelin Smith Pierce on September 13, 1982, which made
various allegations subsumed within the findings cited by the
Commission in its "reason to believe"” notification dated
January 6, 1983. The Pierce complaint, in turn, was based
wholly and without exception on representations made in a civil
complaint filed against Congressman Dowdy by Herbert Berryhill,
lLowery Berryhill and Berryhill PFarms, Inc. in Berryhill et al.
v. Charles Wayne Dowdy (Hinds County Circuit Court, Miss.,
Civil Action No. :991).
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As reviewed further below, the Commission cites reason to
believe that the Committee violated the Act as follows:

(1) In accepting contributions in excess of the lawful
limits in violation of 2 U.S8.C. § 44la(f);

(2) In accepting cash contributions in excess of the
lawful limit in violation of § 110.4(c)(2) of the Commission's

regulations;
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(3) In failing to report the receipt of the contributions
cited in (1) and (2); and

(4) In accepting an illegal corporate contribution "by
making use of aircraft jointly owned by Little Dixie
Supermarket, Inc. and Berryhill PFarms, Inc. . . . , but
[failing] to pay commercially reasonable rates."

The respondent Committee categorically and vehemently
denies each and every one of the Berryhill allegations
underlying the Comnission’'s finding (1) through (3). Each of
these allegations will be fully reviewed and rebutted below.

In the case of the fourth allegation, involving unpaiad
travel on corporate aircraft, the Committee admits use of this
air transportation. The Committee, however, denies negotiating
a specific "rate" for regular use of this aircratft. The
aircraft was used on a few occasions and any and all bills
submitted for its use were paid. 1If bills relating to this use
are outstanding, the Committee has been, and will continue to
be, prepared to pay them upon receipt of documented invoices.
Any other uses and related charges claimed by the Berryhills,
are denied.

Accordingly, the Committee requests immediate dismissal of
the Pierce complaint based on the Berryhill allegations, and
will request that the file be closed immediately for failure of
the plaintiffs to proffer proof--which is in any event
nonexistent--sufficient to justify a "probable cause to
believe" finding by the Commission.

INTRODUCTION

The complaint in question, filed by Jacquelin Smith Pierce,
is supported solely by reference to allegations made in the
previously cited civil complaint filed against Congressman
Dowdy by the Berryhills and Berryhill Farms, Inc. Those
Berryhill allegations--and specifxcally. their veracity--are at
issue in this matter.

It is the position of the Committee that with the qualified
exception of campaign-related plane travel, the Berryhill
allegations underlying the Commission's reason to believe
notification are utterly without factual foundation. The
Committee has made every effort to investigate the grounds for
these allegations, but finds none. The evidence available to
the Committee, in fact, suggests that these claims were

CONGRESSMAN DOWDY RESPONSE - 2
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fabricated by “complainant® Berryhills solely and exclusively
in response to their own desperate financial situation, which
includes pending bankruptcy proceedings under Chapter 1l
involving a corporation, Little Dixie Supermarket, Inc., which
they own and control. To the best of the Committee's
knowledge, the Berryhills seek through these allegations to
embarrass and exert illicit pressure on Congressman Dowdy, in
the hope that he or the Committee will disgorge cash, in
settlement of the claim, which the Berryhills have pressing
need for.

It is also apparent that the allegations in question,
regardless of whether they are successful in extorting cash
from the Congressman or the Committee, represent a pattern in
the business affairs of the Berryhills. This pattern can best
be captured by the old adage "the best defense is a good
offense.” As will be demonstrated further, the business
affairs of the Berryhills, conducted through Little Dixie
Supermarkets, Inc., Berryhill PFarms, Inc., and otherwise, are
in catastrophic condition. These business affairs, and the
conduct of the Berryhills generally, have given rise to
considerable controversy in Mississippi over the years. 1In
each instance that the Berryhills have been forced to account
for their conduct in court, through the press or otherwise,
they have habitually responded with aggressive allegations of
misconduct directed against their detractors or others. The
record shows that, in each such instance, the Berryhills'
diversionary tactics have been exposed for what they are--pure
and simple defensive manuevers built around gross
misrepresentations of fact.

None of the foregoing is rendered less true by the
possibility that the Berryhills are prepared to offer written
“proof" or "witnesses" to corroborate their version of the
truth. While the Committee has no knowledge to substantiate
the point, the Berryhills' allegations refer to various
“campaign workers" who were paid by, or otherwise associated
with, the Berryhills in connection with certain of the
activities giving rise to their civil complaint. The
Committee, however, is prepared to categorically deny that the
“campaign workers," if any, had any authority whatsoever to
make any arrangements with the Berryhills relating to Committee
finances. Moreover, in at least one case, one of the “"campaign
workers" cited by the Berryhills, who had allegedly received
payments from them on behalf of the Committee, has been
associated with the Berryhills in another, unrelated scheme
which was decisively rejected by a Mississippi court for the
fraud that it was.

CONGRESSMAN DOWDY RESPONSE - 3
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In short, the complaint in question raises a fundasental
question of the "real” plaintiffs'--the
Berryhills'--credibility. That credibility must be carefully
weighed in light of the evidence which will be reviewed in this
response. This evidence includes, but is not limited to, sworn
affidavits of Congressman Dowdy, his wife, and the campaign
treasurer; Committee documents which corroborate the sworn
testimony of these three individuals; and reams of revealing
information about the business and other practices of the
Berryhills which suggest that the instant complaint is based on
the same modus operandi of individuals whose word simply does
not carry the weight necessary to justify further Commission
involvement in this matter.

THE BERRYHILLS: THE RELATIONSHIP OF THIS MATTER TO
BERRYHILL FINANCIAL AND BUSINESS DIFFICULTIES

This complaint arose out of, and at the time of, the
financial collapse of Little Dixie Supermarkets, Inc. a chain
of grocery stores owned and operated by Herbert and lowery
Berryhill. A Chapter 11 voluntary bankruptcy petition was
filed on behalf of Little Dixie on August 24, 1981.1/ It was
shortly before this declaration of bankruptcy, in late spring
of 1981, that the Berryhills sought to become involved in the
campaign by Congressman Wayne Dowdy for election to the United
States Congress. See the affidavit of Congressman Dowdy, dated
October 8, 1982 [hereinafter referred to as the "Dowdy October
8th affidavit”].2/ The Congressman considered the Berryhills
as merely two among "hundreds of other people” who volunteered
and performed volunteer services in connection with his
campaign. However the Berryhills understood their role, the
Congressman viewed them as nothing other than volunteers, who
had never been "asked to assume any [formal] role in the
campaign . . . had no official capacity in the election, nor
did they ever assume any official capacity in the campaign.”
See Dowdy October 8th affidavit. The Congressman's testimony
on this score is corroborated by Robert H. Darville, Jr., the
Treasurer of the Committee, whose affidavit is attachedi/ and
who

1/This petition is included in the Appendix to this
response.

2/see Appendix.
3/see Appendix.

CONGRESSMAN DOWDY RESPONSE - 4
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swears that no authorization whatsoever was given to the
Berryhills to make any contributions or expenditures in
connection with any of the activities undertaken by the
Committee.

Nonetheless, following the election, Congressman Dowdy was
contacted by telephone by lLowery and Herbert Berryhill, who
requested a meeting, held sometime in August 1981 in Macomb,
Mississippi. At that time, the Berryhills informed Congressman
Dowdy that their businesses were failing, that bankruptcy was
imminent and that “Lowery Berryhill should be given a job
because of the work done by the Berryhills in the campaign.*
See Dowdy October 8th affidavit. No claim that money was owing
to them was made at that time. The Congressman made no
commitment to provide a job to Lowery Berryhill.

Once again, in September, 1981, Herbert Berryhill requested
and obtained a meeting with the Congressman in his Jackson
office. His request that Lowery Berryhill be given a job in
the Congressman's office was pressed. The Congressman simply
stated that "I would not be able to give a job to lowery
Berryhill at that time."” See Dowdy October 8th affidavit.

The Congressman then undertook to thoroughly investigate
the background of both Berryhills, whom, the record shows, he
did not know at all until the spring of 1981 when they became
involved in his campaign as volunteer workers. The Congressman
found that the Berryhills had been embroiled in a series of
legal actions, including, but.not limited to, the pending
Chapter 11 bankruptcy proceeding involving the Little Di7ie
Supermarket, Inc. owned and operated by the Berryhills.4/ on
the basis of this information, the Congressman informed Herbert
Berryhill that he would be unable to offer his son a position
with his office. This dQecision was communicated by telephone
in November or December 1981. '

4/other legal actions involving the Berryhills include
Chase Manhatten v. Berryhill (Hinds County Circuit Court, No.
28796) (action to collect unpaid equipment rental); USS
Agri-Chemicals v. Berryhills (Hinds County Circuit Court, No.
) (action to collect unpaid bills); and Bank of Hazelhurst
v. Berryhill, infra (action in response to default on bank
loans).

CONGRESSMAN DOWDY RESPONSE - 5




It was not until July or August 1982 that the Congressman
heard again from the Berryhills, and on this occasion the
character of the present action was decisively revealed.
Lowery Berryhill called the Congressman to make a desand:
“Unless I gave him either a job or payment for campaign
services within three days, then he would go to the press with
his claim that I owed the Berryhills money."” See Dowdy October
8th affidavit. This demand was coupled with a threat of a
political nature: “Lowery Berryhill stated, 'I have met with
the Republicans on this, and I could really hurt you.'" 1Id.
The Congressman refused this patent attempt at extortion. The
Berryhills then went public with their claims that the
Committee owed them money.

As Congressman Dowdy's affidavit suggests, particularly in
referring to continuous legal claims and counterclaiss
involving the Berryhills, the Berryhills' thinly veiled
extortion attempt was consistent with their past record and
reputation. This record will be reviewed below, where
relevant, in addressing and rebutting each of the specific
allegations made by the Berryhills following their unsuccessful
attempt to extort money or employment from Congressman Dowdy.
It is sufficient to state here that the civil action filed
against the Congressman, which is the basis of the Jacquelin
Smith Pierce complaint, reflects the highly personal and
unprincipled 7ature of the action pursued against the
Congressman.3/ Thus, for example, in Count 13, the
Berryhills make another series of allegations relating to aid
they allegedly furnished to the Congressman in connection with
his campaign. As the complaint of the Berryhills states the
matter "defendant once again returned to the gravy train and
obtained a loan from the plaintiff, Herbert Berryhill . . . .”
In the same vein, in the same count, the Berryhills denounce
the Congressman for failing to repay the loan made to him by
the Berryhills, insisting that “this promise, like so many
others made by Dowdy during his campaign, was a mere means to
an end and nothing else.” Apart from the revealing nature of
the language used here, it is most interesting that defendants,
on the brink of bankruptcy, would view themselves, or expect
anyone else to view them, as a "gravy train." Yet, as will be
demonstrated below, this gumption is consistent behavior for
the Berryhills.

5/see Appendix.

CONGRESSMAN DOWDY RESPONSE - 6
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THE BERRYHILL ALLEGATIONS

Each of the Berryhill claims, which form the basis for the
Pierce complaint and the Commission's finding of “reason to _
believe,” will be reviewed below. With the qualified exemption
relating to corporate plane travel, each will be shown to be
without foundation, and consistent with the Berryhills'
practice of making fraudulent misrepresentations to serve their
immediate business ends.

1% Excessive Contributions/Cash Contributions

The allegations relating to excessive contributions
and excessive cash contributions obviously overlap, and these
will be treated together here. Each of the Berryhill
allegations underlying these “"violations” will be addressed
separately here.

a. Alleged $18,000 Cash Contribution to Congressman
B aresems

The Berryhills claim that they loaned Congressman
Dowdy $18,000, “every dollar of which was in cold cash."
Congressman Dowdy categorically denies this. The Coammittee
Treasurer Robert H. Darville, Jr., who in the course of his
responsibilities would have been advised of the availability of
this cash, denies this, as well. See Dowdy October 8th
affidavit, and atfidavit of the Congressman dated January 31,
1983 [hereinafter referred to as Dowdy January 31lst affidavit]:
see affidavit of Robert H. Darville, Jr., Treasurer of the
Committee, dated January 28, 1983 [hereinafter referred to as
the Darville affidavit]. Moreover, the Berryhill claims
contain specific representations which only underscore their
utter lack of credibility.

For example, the Berryhills would claim to be on
the verge of bankruptcy, pressed on all sides by creditors, but
somehow have access to $18,000 in cash which could be made
available for unspecified purposes to Congressman Dowdy. The
Berryhills would also maintain that Congressman Dowdy pledged
to "report" a cash contribution of $18,000, when, in fact, even
the average unsophisticated lay person, much less an
experienced politician, would have known that a cash
contribution in this amount was prohibited by the "Watergate
reforms" incorporated in the Federal Election Campaign Act of
1971, as amended. Finally, as Congressman Dowdy testifies, it
is simply incredible that an experienced politician such as

CONGRESSMAN DOWDY RESPONSE - 7
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Congressman Dowdy would have engaged in a transaction such as
this with "acquaintances of only weeks."” Ses Dowdy January
3lst affidavit. . e

In support of this contention, the Berryhills
make reference to vouchers totalling $11,657.49, concededly a
sum significantly less than the $18,000 allegedly loaned to
Congressman Dowdy. These vouchers establish nothing. As Mr.
Darville, the Committee Treasurer, informsed the Commission in
the course of the campaign, vouchers such as these were
routinely used to track expenditures of the Committee. See
Darville letter to Benita Adler, marked as Exhibit "C" to
Darville affidavit. There are literally thousands of these
vouchers. The Berryhills have been unable to make even the
remotest shred of a connection between the vouchers attached to .
their complaint, and the $18,000 in "cold cash” allegedly
loaned to Congressman Dowdy.

Most amusing, the Berryhills contend that
Congressman Dowdy made use of the cash to pay radio
advertisements to be aired by stations in Macomb, Meadville,

i e

r Liberty, Natchez, and Vicksburg. Clifford Berryhill, a son of
Herbert Berryhill and one Ray Barfield, allegedly “witnessed
g Congressman Dowdy personally pay cash to persons at these %

stations for radio spots the day before the election.”
Unfortunately for the Berryhills, as Congressman Dowdy

o testifies, neither Meadville nor Liberty have radio stations.
Moreover, as both Congressman Dowdy and Mr. Darville have
- testified, all radio air time was purchased with campaign

funds, and these transactions are reflected in reports filed
with the Commission in accordance with law.

b. $5,900 in "Bad" Checks Tendered by a Campaign
Worker and Cashed on Behalf of the Committee by
the Berryhills

It is on this claim that the modus operandi of
the Berryhills becomes apparent. A series of checks, totalling
$5,900, are attached by the Berryhills to their complaint as
evidence that a Dowdy campaign worker sought successfully to
have bad checks cashed on behalf of the Committee by the
Berryhills. The proffered “evidence" means nothing. One of
these checks, dated July 24, 1981, is made out illegibly to a
payee who is neither Congressman Dowdy nor his Committee. One
of the checks is made out to the Country Kitchen, with a memo
that it represents a "loan" for an individual who is neither
Congressman Dowdy, Mr. Darville, nor anyone else associated
with the Committee. One check is made out to “cash” and
another to the Little Dixie Supermarkets, Inc.

CONGRESSMAN DOWDY RESPONSE - 8




This is not proof. Both Congressman Dowdy and
Mr. Darville categorically deny, in sworn affidavits, that any
authority was extended to any person associated with the
campaign to cash personal checks for the Committee's use in
making expenditures. The Darville affidavit is particularly
instructive on this point, because the treasurer makes it
abundantly clear that "all . . . authority for [campaign]
expenditures was vested solely within me . . . .” 8See Darville
affidavit. The treasurer further testifies that "no payment,
if any, for the Berryhills to any person or persons in any
fashion associated with the campaign committee and election
effort were known to or sought, requested, authorized,
directed, ratified or accepted by the Committee." 1d.

If any campaign worker proceeded as stated in the
Berryhill complaint, he or she did so absolutely without the
authority of the Committee. Nor is there any evidence that the
N cash received from the transaction in question, if it took
- place, was ever received by the Committee, or spent in
connection with its activities.

Finally, it must be stated that the kind of
“evidence" offered here mirrors the kind of approach that the

- Berryhills have taken in response to their own business
e difficulties. The Committee is speaking specifically here of
d the fabrication of evidence. This matter will be addressed
o~ more specifically below, with reference to the "receipt” for
payments allegedly made to secure copier supplies for the
o 2onmittee, hotel accommodations, and catfish for an “election
o ry."

C. Alleged Payment by Berryhills of Hotel
Accommodations

In Count 10 of the Berryhill complaint, Lowery
Berryhill maintains that payment was made on behalf of the
Committee for hotel accommodations for Congressman Dowdy, his
staff, and press representatives. These accommodations were
allegedly procured on or about the 22nd day of June, 1981, on
or about the 7th day of July, 1981 (election eve), and on other
occasions. Here too, there is "evidence” proffered in the form
of Holiday Inn bills paid by Lowery Berryhill. 1In attempting
to establish some connection between these "receipts” and the
campaign, Lowery Berryhill maintains that he “authorized the
wife of defendant, Susan Dowdy, to sign his name to all such
billings."” See Count 10 of Berryhill et al. v. Dowdy.

CONGRESSMAN DOWDY RESPONSE - 9



The same pattern of outright falsehoods and
internal contradictions plagues this allegation, as well as the
others. Congressman Dowdy testifies that at no time 4id lLowery
Berryhill provide hotel accommodations for the Congresssan, his
staff, or press representatives. See Dowdy October 8th
affidavit. 1In fact, the Congressman swears under ocath that in
the case of the Holiday Inn accommodations required for the
pre-primary special election in June 1981, Congressman Dowdy
made payment on his personal American Express card signed by
his wife, Susan Dowdy, with his knowledge and consent. 1In his
affidavit of January 31, 1983, the Congressman carefully
accounts for all charges paid with his credit card on behalf of
the campaign. He states further that "no other hotel
accommodations were provided anyone associated with the
campaign committee.” The same testimony is offered with
respect to the payment of hotel accommodations and facilities
on July 7-8, 1981, when the special general election was held.

Congressman Dowdy's testimony, in his October 8
and January 31 affidavits, is fully corroborated by the
Conmnittee Treasurer, Mr. Robert H. Darville, Jr., and his wife,
Susan Dowdy.S/ 1In her affidavit dated October 8, 1982, Susan
Dowdy states unequivocably that she has never been “"authorized,
directed, instructed, or requested by Lowery Berryhill or
Herbert Berryhill . . . to sign Lowery Berryhill's name to any
document, credit card, or other account of any nature.” 1In a
subsequent affidavit prepared January 31, 1983, Mrs. Dowdy
corroborates her husband's testimony concerning the use of his
American Express card, signed by Mrs. Dowdy with her husband's
consent and knowledge, to cover costs associated with the hotel
accommodations needed by the campaign on June 23-24, 1981, and
on July 7-8, 1981.

Similarly, the Committee Treasurer, Mr. Darville,
swears under ocath, unequivocably, that if the Berryhills made
any cash expenditures on behalf of the Committee for hotel
accommodations at any time, "such expenditures, if
any . . . bore no relationship to the efforts of the campaign
or the campaign committee personnel.“” See Darville affidavit.
Records reflecting payments made by the Committee and/or
Congressman Dowdy are attached as exhibits to the Darville
affidavit.

6/see Appendix.
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In the face of this evidence, the Holiday Inn :
“statement” offered by the Berryhills has absolutely no indicia
of credibility. These receipts are signed by Lowery Berryhill,
and bear no evidence of any relationship whatsoever to the
Dowdy campaign. Moreover, as is the case with all allegations
sade by the Berryhills, their statements carry significant
internal contradictions which cast a fatal pall over their
credibility. As Darville, the Committee Treasurer, points out
in his January 28 affidavit, the campaign had no need for funds
to provide hotel accommodations for staff and press
representatives. Mr. Darville explains that "all salaried
staff members were residents of the Jackson-Hinds County,
Mississippi area and all press representatives known to the
affiant to have covered the two election nights during the 1981
campaign were affiliated with the local-Jackson, Mississippi
media . . ." Thus, for these individuals, hotel accommodations
were totally unnecessary. The Commission need only be reminded
of the Berryhills' previous claim concerning the use by
Congressman Dowdy of cash to pay for radio spots in two towns
which had no radio stations. It should be plain, as each
allegation is herein addressed, that one fabrication follows
another, only to be followed by another.

da. Payments Allegedly Made by the Berryhills to

Cover Compensation for "Campaign Workers"

The Berryhills' claim that "pursuant to and at
the behest of the defendant Dowdy," they arranged for the
payment of salaries to various campaign workers who would
function on behalf of the Committee. The Berryhills recite the
names of these workers, and the amounts allegedly paid to
each. Congressman Dowdy has testified that he “"never met" five
of the seven campaign workers “"reportedly paid"” by the
Berryhills and that he, in any event, never authorized payment

to these individuals as compensated workers on the campaign.
See Dowdy October 8th affidavit.

The Congressman's testimony is corroborated by
Treasurer Darville, who denies that any authorization was
extended to the Berryhills or any other persons to pay the
named “"workers." 1If the Berryhills undertook to pay these
individuals, they did so entirely on their own authority,
outside the channels of authorization established by the
Committee, under the direction of Mr. Darville. See Darville
affidavit.

CONGRESSMAN DOWDY RESPONSE - 11




e. Alleged Berryhill Payment of $351.08 in Copier
Supplies

Although the amount in question is minor, the
allegation with respect to cogicr supplies, perhaps more than
the others, demonstrates the length to which the Berryhills
will go to establish a false case against Congressman Dowdy.
In support of this claim, the Berryhills offer "evidence” in
the form of a receipt, which consists of a handwritten
acknowledgement on a sheet of paper apparently signed by
someone named "Jill."

The difficulty with the Berryhills' claim on this
score begins, in the first instance, with the fact that copier
supplies were not needed by the campaign. The campaign
headquarters in Jackson, Mississippi, where such supplies were
allegedly delivered, "had no copier machine or duplicating
machine, nor did the Committee employ any such machine in any
office." See Dowdy January 3lst affidavit. Congressman
Dowdy's testimony to this effect has been corroborated by Mr.
Darville, the Committee Treasurer, who testifies in his
January 28th affidavit that the purchase of copier supplies was
“not authorized, directed or allowed” by the Committee, and
that these were, not in any event, needed in a campaign where
no copiers had been leased or used in any of the campaign
headquarters. See Darville affidavit.

The question than naturally arises: where does
the "receipt" come from? Only the plaintiffs who have provided
it can answer this gquestion, but there is evidence that
suggests that the worst suspicions about the origins of this
“receipt” should not be lightly dismissed. These same
suspicions naturally arise in the case of other documentary
"evidence" offered by the Berryhills, such as the “"statement"”
for hotel accommodations and a "bill* for catfish to be
discussed below.

On this question, the Commission is referred to
the case of Little Dixie Supermarkets, Inc. v. Bank of
Hazelhurst, a matter pending in bankruptcy court in the
Southern District of Mississippi in connection with the Chapter
11 bankruptcy proceedings involving Little Dixie.?/ The
background to this action is significant. As appears fully in
Bank of Hazelhurst v. Berryhill et al. (Hinds County, Civ.

7/see appendix.
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Action No. 29-022),8/ the Berryhills have accumulated
substantial debts to the Bank of Hazelhurst over a period of a
number of years, now totalling $186,245.82. This full amount
was guaranteed by Herbert Berryhill and his two sons Clifford
and lLowery in a guarantee agreement dated July 9, 1979. 1In the
face of mounting default on their loans to the Hazelhurst Bank,
which ultimately led to the institution of a lawsuit by the
bank against the Berryhills, the Berryhills resorted to a
familiar tactic. They struck out against the bank.

In Little Dixie Supermarkets, Inc. v. Bank of
Hagzelhurst, the Berryhills lainta;ned that the bank of
Hazelhurst had somehow misplaced or failed to credit to the
Berryhills' account a $93,000 deposit. 1In support of their
claim, the Berryhills offered "documentary proof" in the form
of a stamped deposit ticket evidencing the deposit in
question. Also significant were sworn affidavits in support of
their claim submitted by Herbert and Lowery Berryhill, and the
same Ray Barfield who "witnessed"” Congressman Dowdy paying cash
to radio stations that didn't exist. Unfortunately for the
Berryhills, when the Bank of Hazelhurst sought supporting
documents which would establish the origins of this substantial
deposit, the Berryhills refused or were unable to produce any
substantial supporting material whatever. The case was
accordingly dismissed.

The Berryhills then counterattacked by accusing
their counsel of failing to adequately represent them, with the
result that new counsel was retained to make a motion to vacate
the order of dismissal. A transcript of the hearing on this
motion to vacate has been provided to the Commission as part of
this response, because it offers a clear and definitive picture
of the Berryhills, their way of doing business, and the large
tablets of salt with which their allegations must be taken.
Thus, for example, the trustee in bankruptcy acting on behalf
of Little Dixie testifies at pages 31-32 that he was never
convinced that "a viable cause of action existed and could
never document it. . . ." He stated further that, in his view,
the Berryhills' claim against the bank had no merit, and "I
told them I wasn't going to prosecute the action and, if it had
to be prosecuted, that they [Berryhills] had to prosecute it."”
The trustee further testified that “the debtor's affairs were
in a jumble,"” and that no documents were available to support

8/see Appendix.

CONGRESSMAN DOWDY RESPONSE - 13




the allegations made by the Berryhills with respect to the
“missing $93,000." It is noted, finally, that the trustee
testified that: 4

The only thing I know about the debtor and
his records is that everything I have ever
asked for I have not received. And the only
reason I have ever been given is I already
have them and I know I didn't. . . . And if
you ask somebody for something and they
won't give it to you and they keep telling
you you have it and you know you don't have
it, what do you do?

Tr. at pp. 39-‘00

At the oral hearing on the motion to vacate,
witness after witness testified in support of the bank with
only the Berryhills demurring. The motion was denied. The
finding of the court was, simply, that notwithstanding the
alleged "deposit” at the bank, no serious or viable claim could
be made out by the Berryhills. As the court summarized the
matter in its Order of Dismissal, “plaintiff [Berryhills] has
failed to support its claim by making a more definite statement
and by failing to produce documents supporting its claim as
ordered by this Court.” 8o much for “evidence."

14 77

There is a further lesson to be learned about the
Berryhills from the outcome of Little Dixie Supermarkets v.
Bank of Hazelhurst. As the trustee and bankruptcy pointed out,
the Berryhills' business affairs were in a "jumble." There
were few records. More significantly, the Berryhills
constantly insisted that records existed which did not. They
were producing evidence which, it turned out, was not evidence
at all. Surely the Commission must consider all the evidence
bearing on the credibility of the Berryhills in its totality,
and conclude that the allegations in this case hang on a thin
reed indeed.

1

R 410109

Finally, dubious “evidence" played a part in
another well-known scandal involving the Berryhills, namely,
Herbert Berryhill's use of county funds for personal expenses
when he was an official of Hinds County District Fire. As
reported in press reports at the time, attached to this
response, Berryhill initialled a receipt indicating that a
tractor repair was required and paid for by the county. The
county, in fact, paid; but the tractor was Berryhill's, used
solely in his own business. After the press uncovered the
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story, Berryhill proclaimed his innocence and sued the paper in
question for libel in Berryhill v, Mississippi Publishers
Corporation (Hinds County Circuit Court, Eing Action No.

.2/ Verdict by the jury: in favor of the paper. The
verdict on Berryhill could not have been clearer.

e. Alleged Berryhill Payment for Liquor

The Berryhills insist that, among other
“services, " they purchased liquor for election night. The
money, they state, was provided to Congressman Dowdy.

Again, fabrication followed by fabrication, only
to be followed by another fabrication. As the affidavits of
Congressman Dowdy and Treasurer Darville indicate, all liquor
for the Committee was purchased with campaign funds. Their
testimony is supported by cancelled checks, Nos. 259 and 496,
attached to the Darville affidavit as exhibits. These checks
covered all campaign liquor purchases for election night events.

If the Berryhills purchased liquor, on election
night or at any other time, in "connection with" the campaign,
they did so solely on their own authority, which was not the

authority of the Committee.

f.

Catfish

1

Now, the catfish. The Berryhills insist that
they provided valuable intermediary services in arranging for,
and paying for, 750 pounds of catfish provided by the Country
Kitchen, a business operated by Herbert Berryhill's wife.
Naturally, the Berryhills maintain that Congressman Dowdy
negotiated this catfish acquisition, and that he represented
that he would make full payment, if Herbert Berryhill would
advance the money. Naturally, a "bill" in the amount of
81,500, allegedly reflecting this transaction, has been
attached as an exhibit to the Berryhills' civil complaint.

R 4040

About this claim, the Committee has no more to
say than it did about the allegations relating to "copier
supplies.” Congressman Dowdy categorically denies that any
such negotiation was held with the Berryhills over the
acquisition of catfish. Indeed, Congressman Dowdy states that
he "can solemnly state under ocath" that he did not waste

2/See Appendix.
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valuable campaign time “"haggling over the price of catfish.”

The assertion is simply “"ludicrous.” See Dowdy January 3lst
affidavit. Treasurer Darville has supplemented Congressaan
Dowdy's testimony with the sworn assertion that “"no bill for
any quantity of catfish delivered to the campaign committee has
ever been received by me and no demand has ever been placed
upon me as treasurer for payment to the Berryhills of any such
alleged debt."” See Darville affidavit.

Any interest on the Commission's part about the
origins of the "bill" for catfish should refer once again to
Little Dixie Supermarket v. Hazelhurst, ou ra and the
discussion above in reference to the alleged $351.08 payment
for copier supplies.

Travel On Corporate Aircraft Owned The Berryhills

The Berryhills claim that Congressman Dowdy negotiated
a rate for the use of corporate aircraft jointly owned by
Berryhill Farms, Inc. and Little Dixie Supermarket. The
Berryhills then identify a series of occasions when this
aircraft was used, the charges accumulated, and the alleged
failure of Congressman Dowdy or the CO-nittoo to pay the $4,000
owing for the transportation in question.

In his October 8th affidavit, Congressman Dowdy states
that he did, in fact, use the Berryhill corporate plane “on at
least two, and possibly three occasions . . . ." He denies,
however, that any agreement on charges, such as that detailed
by the Berryhills, was ever reached with him. As the
Congressman states, "a bill for the plane was requested, and
when the bill was submitted, it was promptly paid . . . ." See
Dowdy October 8th affidavit. Treasurer Darville concurs that
“the Committee has paid every bill submitted to it for air
travel by the candidate or authorized campaign personnel." See
Darville affidavit,

If the Berryhills billed the Committee at less than
the actual charge, or billed them for fewer occasions than the
plane was actually used, the fault lies with the Berryhills,
not with the campaign. The Committee would always have been
prepared to pay the true cost of the transportation used, and
indeed their payment of the one bill submitted for this
transportation confirms this point. Now, however, with the
inflation, exaggeration, and outright falsehood which
characterizes all of their claims, the Berryhills are
developing new demands for payment of the air transportation.
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If substantiating documents can be produced, the Committee,
will, of course, make all necessary payments to avoid a
violation of 2 U.§8.C. § 441b. Until such time, however, the
Committee will approach this matter with caution in light of
the other unsupported allegations made against them by the
Berryhills. It awaits further guidance from the Commission.

CONCLUSION

The Committee has demonstrated beyond any doubt that with
the qualified exception of corporate plane travel, the
allegations underlying the Jacquelin Smith Pierce complaint are
based on a source which is not credible. The Berryhills' past
practice and the internal contradictions running through the
allegations made against the Committee, all point to
untrustworthy testimony upon which the Commission cannot base a
probable cause to believe finding. If, in fact, expenditures
were made by the Berryhills in connection with the campaign,
other than those known to the Committee and publicly reported,
these were made utterly without authority. It appears more
likely, however, that these expenditures were not made, and
that the current lawsuit is a fabrication designed solely as a
defensive maneuver by parties whose desperate business and
financial situation has apparently led them into the practice
of false witness.

Accordingly, the Committee requests immediate dismissal of
this matter. 1In the event that the Commission determines that
more was owing for corporate plane travel than was actually
paid, the Committee is prepared to entertain appropriate
evidence and to make payment accordingly. The Committee's
failure, however, to pay bills which were never submitted,
especially bills tendered by the likes of the Berryhills, does
not rise to the level of a significant violation of the Act.
Any restitution required can be made promptly and informally,
outside the procedures of the enforcement process. The
Committee must insist, however, that adequate proof be
proffered of the substance of any claim for corporate plane
travel, for it will not and cannot pay ransom to the plaintiffs
on the basis of raw and unsupported allegations motivated by
desparate financial straits and a personal vendetta.

Re ctfully submitted,

T

Robert F. Bauer
Counsel, Dowdy for Congress
Committee
RFB/peg
Attachments
cc: Dwayne Brown
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General Counsel's Office
Federal Election Commission
1325 K Street, N.W.
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PLEASE REPLY TOWASHINOTON, D.C.OFFICE

September 16, 1983

HAND DELIVER

Mr. Ken Gross

Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1469
Dear Mr. Gross:

This letter serves to confirm our telephone conversa-
tion yesterday, in which I requested a brief extension of
time for the purpose of filing a brief in response to the
General Counsel's brief in the above-captioned matter. As
I indicated, the Dowdy for Congress Committee will file a
short brief, under the extension which is herewith formally
requested, no later than the close of business on Friday,
September 23, 1983.

If you have any questions, please do not hesitate to
contact me.

Verybtruly yours,

Rdber F. Bauer
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Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 14, 1983
i

Binder, Esq.
511 East Pearl Street
P.O. Box 25 '
Jackson, Mississippi 39205

Re: MUR 1469
Dear Mr. Binder:

This is to acknowledge receipt of your letter dated
September 6, 1983 and your request for an extension of time to
respond to the Commission's Brief. As indicated in our letter to
Bobby DeLaughter dated August 25, 1983, the Commission grants an
extension of time for 20 days. Therefore, we expect your reply
Brief on or before September 26, 1983.

We also acknowledge the inconsistent statement found in the

third paragraph of our August 25 letter. In fact, your Brief

will be considered by the Commission before proceeding to a vote

of probable cause to believe a violation has occurred.
Sincerely,

Charles N, Steele

Associate General Counsel
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Mr. Charles N. Steele
General Counsel

Federal Election Commission
Washington, D. C. 20463

Re: MUR 1469

Steele:

Dear Mr.

T Regarding the above file, your letter of August 25, 1983,

indicates in paragraph two that after considering the evidence
So available to the Commission, your office is prepared to recommend
(e

that the Commission f£ind probable cause to believe a violation
has occurred. In the last sentence of paragraph three, after
advising that we can file briefs, you indicate that the briefs
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred. I do
believe that there is an inconsistency here. In any event, I am
filing a written request for an extension of time in which to
file a brief.

Mr. DeLaughter has left this firm and I will be handling the
Berryhills' business from here on. I also notice that the letter
of August 25 is addressed to Bobby B. DeLaughter, in care of
Luckett, Luckett, Luckett and Thompson. Bobby DeLaughter was
previously in my law firm known as Binder, Kirksey & DeLaughter
and he left the firm on July 1 to go into business for himself.
Please address all future correspondence to me.

In reference to file MUR 1469 indicating that there would be
a recommendation of no probable cause to beliave a violation has
occurred concerning Herbert and Lowery Berryhill, we will not
reply to this letter.




Mr. Charles N. Steelo
September 6, 1983
Page Two

Thanking you for your kind attention to our request for
additional time in which to reply, I remain

Sincerely,

BINDER, KNAPP, MILNER & KEYES

D e O SO N
Alvin M, Binder

AMB:ncb

cc Mr. Herbert Berryhill
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Mr. Charles N. Steele

General Counsel
Federal Election Commission

Washington, D. C. 20463
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Jackson, Mississippi 36205 oy ;

August 29, 1983

Secretary, Federal Election Commission
Washington, D.C. 30463

Re: Little Dixie Supermarkets, Inc., Congressman
Wayne Dowdy, Berryhill Farms, MUR 1469

Dear Sir:

This letter will serve as the responsive brief of the
Trustee in Bankruptcy of Little Supermarkets, Inc. to the
brief of the General Counsel that I received this morning.

As Trustee in Bankruptcy of Little Dixie Supermarkets,
Inc. I have no personal knowledge of the facts or findings
discussed in the General Counsel's brief. However in previous
correspondence to the Federal Election Commission I have
repeatedly emphasized to the General Counsel that all of my
dealings with the Berryhill family as trustee in bankruptcy
have been unsatisfactory and I have an extremely poor opinion
of their creditability. Therefore as a firm believer in fair
play it causes me concern that Congressman Dowdy or his campaign
may be harmed as a result of the apparent vendetta the Berryhill
family seems to be intent on pursuing against Congressman Dowdy
and his campaign.

1538

4

!

Inaddition, the woman who filed the Complaint against
Congressman Dowdy once had her office next to mine and to
my knowledge she was an avid and vocal supporter of the
apponent Congressman Dowdy beat in each of his last two elections.
So it appears to me these complaints stem more from partisan
politics and personnel animosity than from any desire to protect
the integrity of the electorial process.

8494019

Perhaps it would be in order for the Federal Election
Commission to make a determined effort to find out who in fact

did own the airplane in issue in this matter. I note with interest
that in sworn schedules filed with the United States Bankruptcy
Court for the Southern District of Mississippi on September 14,
1981 Lowery Berryhill stated that the aircraft was owned by

Little Dixie Supermarkets, Inc. No where in these schedules

do I find any mention of a contention that Berryhill Farms, Inc.
owned any part of this aircraft.
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Secretary, Federal Election Commission
Page Two

August 29, 1983

Re: MUR 1469

Since Little Dixie Supermarkets, Inc. has been in bankruptcy
for almost two (2) years now it appears to me that the Dowdy
Campaign's reluctance to disburse any funds to the Berryhills
in absence of proper documentation would be a prudent concern.

As trustee in bankruptcy I would be reluctant to accept funds
from the Dowdy Campaign for payment for the use of this airplane
if the only substantiation of the amount tendered would be
derived from one of the Berryhill family members. In my dear
one experience with the Berryhills I have found that relying

on their figures or information is most imprudent.

If you need anymore information from me please let me
know.




ROBERT S. MURPHREE

O ATTORNRY AT LAW
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Secretary, Federal Election Commission
Washington, D.C. 30463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 :

MEMORANDUM
" TO: ' Office of the Commission,Secretary
FROM: Office of General Couns

DATE: August 25, 1983

SUBJECT: MUR 1469 - Memo & Briefs

The attached is submitted as an Agenda document

5]!,_‘) |

for the Commission Meeting of

4

Open Session

1

Closed Session

(]
< CIRCULATIONS DISTRIBUTION
c 48 Hour Tally Vote [ ] Compliance 2
Sensitive [ ]
g Non-Sensitive [ ] Audit Matters [ ]
o« 3 i . S :
24 Hour No Objection ] Litigation [
Sensitive [ ]
]

Non-Sensitive Closed MUR Letters

Information
Sensitive
Non-Sensitive

Status Sheets

W

Advisory Opinions 9

Other (see distribution
Other [ ] below) [ ]
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

MEMORANDUM TO: THE COMMISSION
FROM: MARJORIE W. EMMONS/JODY C. mmsoug"‘/{«
DATE : AUGUST 26, 1983

SUBJECT: GENERAL COUNSEL'S BRIEF - MUR 1469

The attached documents are circulated for your

information.
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Attachments:
Memo, Brief and Letter
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FEDERAL ELECTION COMMISSION
‘WASHINGTON. D.C. 20463

August 25, 1983

Robert F. Bauer, Esquire

Perkins, Coie, Stone, Olsen & Williams
1110 Vermont Avenue, N.W.

Washington, D.C. 20005

Re: MUR 1469

Dear Mr. Bauer:

Based on a complaint filed with the Commission on
September 13, 1982, the Commission determined on January 5, 1983,
that there was reason to believe your client, the Dowdy for
Congress Committee, had violated 2 U.S.C. § 434(b), 2 U.S.C.
§ 44la(f), 2 U.S.C. § 441b and 11 C.F.R. § 110.4(c) (2),
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation on this
matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe as
to violations found in 2 U.S.C. §§ 434b, 441b and 11 C.F.R.

§ 114.9(e). The Office of General Counsel is also prepared to
recommend that the Commission £ind no probable cause to believe
that a violation of 2 U.S.C. § 44la(f), and 11 C.F.R.

§ 110.4(c) (2) had occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




Robert F. Bauer, Esquire
Page 2

A finding of grobable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement.

Should you have any questions, please-sfontact Duane A.
Brown, at (202) 523-5071.

Arles N, Ste€le
Gener al Counsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ‘

August 25,’1983

Bobby B. DeLaughter, Esquire
Luckett, Luckett, Luckett & Thompson
511 East Pearl Street

P.O. Box 25

Jackson, Mississippi 39205

Re: MUR 1469
Dear Mr. DeLaughter:

Based on a complaint filed with the Commission on
September 13, 1982, the Commission determined on January 5, 1983,
that there was reason to believe your clients, Herbert Berryhill
and Lowery Berryhill, had violated 2 U.S.C. § 44la(a)(l)(A), and
11 C.F.R. § 110.4(c)(l), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act") and instituted an
investigation on this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review are briefs stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

Should you have any questlons, please contact Duane A.
Brown, at (202) 523-5071.

General Counsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
.WASHINCTON. D.C. 20463

August 25, 1983

Robert S. Murphree, Esquire
First Magnolia Federal Building
Suite 402

P.O. Box 370

Jackson, Mississippi

Re: MUR 1469

Dear Mr. Murphree:

Based on a complaint filed with the Commission on _
September 13, 1982, the Commission determined on January 5, 1983,
that there was reason to believe that Little Dixie Supermarket,
Inc. had violated 2 U.S.C. § 441b, a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation on this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred. The Commission may or may not approve
the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




Robert S. Murphree, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement. '

Should you have any questions, please cgntact Duane A.
Brown, at (202) 523-5071.

Gener al Céunsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463 :

August 25, 1983

Bobby B. DeLaughter, Esquire
Luckett, Luckett, Luckett & Thompson
511 East Pearl Street

P.O. Box 25

Jackson, Mississippi 39205

Re: MUR 1469
Dear Mr. DeLaughter:

Based on a complaint filed with the Commission on
September 13, 1982, and information supplied by you, the
Commission determined on January 5, 1983, that there was reason
to believe that your client, Berryhill Farms, Inc., violated
2 U.S.C. § 441b, a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"), and instituted an investigation
of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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Bobby B. DeLaughter, Bsquire
Page 2

A finding of grobable cause to believe requires ‘that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter

through a conciliation agreement.

Should you'have any questions, please contact Duane A.
Brown, at (202) 523-5071. -

Gener al Céunsel

Enclosure
Brief




~ FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM TO: THE COMMISSION
FROM: MARJORIE W. EMMONS/JODY C. mmsomgf\‘/Q
DATE: AUGUST 26, 1983

SUBJECT: GENERAL COUNSEL'S BRIEF - MUR 1469

The attached documents are circulated for your

information.

B4040 14471

Attachments:
Memo, Brief and Letter




FEDERAL ELECTION COMMISSION ik ok
WASHINGTON, D.C. 20463 : 83 AUG 25 P2: 30

August 25, 1983

MEMORANDUM TO: The Commission

FROM: Charles N. Stee
General Counse

SUBJECT: MUR 1469

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of these briefs and
letters notifying the Respondents of the General Counsel's intent
to recommend to the Commission findings of probable cause and no
probable cause to believe were mailed on August 25, 1983.
Following receipt of the Respondents® replies to these notices,
this Office will make a further report to the Commission.

Att achments
1., Briefs
2. Letters to Respondents
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Dowdy for Congress Committee MUR 1469

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 10, 1982, a complaint was filed against
Congressman Charles Wayne Dowdy by Jacqueline Smith Pietce.' The
complaint was based upon information derived from a civil suit
filed in Mississippi Circuit Court against Congressman Dowdy‘by
Herbert Berryhill, Lowery Berryhill and Berryhill Farms, Inc.
The civil suit seeks a monetary judgment against Congressman
Dowdy for debts the Congressman allegedly incurred based on
services Herbert Berryhill, Lowery Berryhill and Berryhill Farms,
Inc., provided to Congressman Dowdy's special election campaign
of 1981. '

The allegations of the complaint filed with the Commission
are that: 1) Herbert Berryhill and Lowery Berryhill made cash
contributions in excess of the lawful Iimits and that the Dowdy
for Congress Committee accepted such contributions; 2) Herbert
Berryhill and Lowery Berryhill made contributions in excess of
the lawfﬁl limits and that the Dowdy for Congress Comﬁiﬁtee

accepted such contributions; 3) the Dowdy for Congress Committee
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failed to report the receipt of the contributions from Herbert
Berryhill and Lowery Berryhill; and 4) Little Dixie Supermarket,

Inc..‘and Berryhill Farms, Inc., provided use of an airplane and
the Dowdy for Congress Committee used such plane without paying
commercially reasonable rates causing the giving and receipt of
an illegal corporate contribution.

Herbert Berryhill, Lowery Berryhill, Berryhill Farms, Inc.,
and the Trustee in Bankruptcy of Little Dixie Supermarket, Inc.,
all filed responses to the complaint. On January 5, 1983, the
Commission found reason to believe that Herbert Berryhill
violated 2 U.S.C. § 44la(a) and 11 C.F.R. § 110.4(c) (1), that
Lowery Bertyh;ll violated 2 U.S.C. § 44la(a) and 11 C.F.R.

§ 110.4(c) (1), that Berryhill Farms, Inc., violated 2 U.S.C.

§ 441b, that Little Dixie Supermarket, Inc., violated 2 U.S.C.
§ 441b, and that the Dowdy for Congress Committee violated

2 U.S.C. § 434(b), 2 U.S.C. § 44la(f), 2 U.S.C. § 441b and

11 C.F.R. § 110.4(c)(2).

Oon January 18, 1983, the Commission received a response to

" the reason to believe“finding from Herbert Berryhill, Lowery

Berryhill and Berryhill Farms, Inc. A response from the Dowdy

for Congress Committee was received on February 2, 1983. The

- Dowdy for Congress Committee submitted with its response two

affidavits from Congressman Dowdy, two affidavits from

Congressman Dowdy's wife, Susan Dowdy, and an affidavit from the




treasurer of the Dowdy for Congress Cémmittee, Robert H.
Darville. The Darville affidavit included a number of exhibits.

Additionally, the Dowdy for Congress Committee submitted papers
from three civil actions involving the Berryhills.
II. PACTUAL AND LEGAL ANALYSIS

‘This case primarily involves a factual rather than a legal
question. It evolves out of a civil suit filed by the Berryhills
against Congressman Dowdy in which the Berryhills allege that
Congressman Dowdy owes them money as a result of services
provided to Congressman Dowdy's campaign. The Berryhills in
affirming ;he allegations contained in the civil suit admit to
fact; which for purposes of the complaint filed with the

Commission constitute violations of the Act by both the

Berryhills and the Dowdy for Congress Committee. That is, the

Berryhills admit to making excessive cash contributions,
excessive contributions, and a corporate contribution. No
affidavits or supporting materials were submitted by the
Berryhills to substantiate these allegations. The Dowdy for
Congress Committee denies that it received such illegal
contributions. Affidavits and other documents were submitted by
the Dowdy for Congress Committee in support of its response.

As to the receipt of cash contributions and excessive
contributions by the Dowdy for Congress Committee, the Office of
General Counsel recommends that the Commission find no probable

cause to believe that a violation of the Act has occurred.




The Berryhills, in their responsé to the complaint filed with the
Commigsion, reaffirm the allegations contained in the civil suit.

These allegations are self-incriminating against the Berryhills
as they appear to be violations of the Act. However, .aside from
this fact, there are no affidavits or independent evidence
submitted by the Berryhills or obtained from others to
substantiate the truth of what is asserted in the complaint. The
Dowdy for Congress.Committee, in its response to the complaint

) filed with the Commission, submitted affidavits and other

c documents, however, which contradict the allegations of the

F‘ complaint which support the Committee's position that no violation
t; of the Act occurred with regard to the receipt of contributions

- from the Berryhills.

o With regard to use of the corporate ai;plane, the Office of
- General Counsel recommends that the Commission find probable

' cause to believe that a violation of the Act has occurred. The

:: Dowgy for Congress Committee admits that the airplane was used and

that payment for such use was never made.

" A discussion of each allegation fellows. First, the
Berryhills claim that they loaned Congressman Dowdy $18,000 in
cash. The Dowdy for Congress Committee reports indicate that
Berbert Berryhill loaned the Dowdy campaign $1,000. However,
Congressman Dowdy and Committee Treasurer Darville deny in their
affidavits that $18,000 in cash was lent to the campaign by the
Berryhills. There is no substantiated evidence that such cash

payments were ever made.




Second, the Berryhills state that a campaign worker for

cOngressmdn Dowdy cashed four personal checks with the Berryhills
totalling $5,900 and that the checks were no good. Congressman
Dowdy and Committee Treasurer Darville deny in their affidavits
that any person associated with the campaign had authority to
make expenditures for the Committee by cashing personal checks.
They also state that all authority for making expenditures was
- vested with treasurer Darville. Further, it is asserted that
there is no evidence that the person or persons who cashed the
cheéks were associated with the Dowdy Campaign or that as a
result of the transactions any cash was ever received by the
Committee or spent in connection with its activities.

Third, the Berryhills maintain that payments of $1,241.88
were made for hotel accommodations used by Congressman Dowdy, his
staff, and press representatives on June 22, 1981 and on July 7,
1981, Supposedly, these accommodations were charged on Lowery
Berryhill's credit card. The civil suit alleges that Lowery
Berryhill authorized Susan Dowdy to sign Lowery Berryhill's name
and in fact she did sign his name to all such billings.
Congressman Dowdy states in his affidavit that at no time did the
Berryhills provide hotel accommodations for him or his campaign.
Further, Congressman Dowdy's wife, Susan Dowdy, states in her
affidavit that Lowery or Herﬁert Berryhill never directed her to
sign Lowery Berryhill's name to any document or credit card nor

did she ever sign his name to any document or credit card.
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Fourth, the Berryhills claim that at the request of

Congréssman Dowdy they paid the salaries of seven campaign
workers, such sum totalling $5,174. Congressman Dowdy states in
his affidavit that he never met five of the seven campaign
workers who were reportedly paid. Further, he states that he
never requested or authorized the Berryhills to pay these
individuals. Also, Campaign Treasurer Darville states in his
affidavit that if such individuals were paid he never authorized
the Berryhills or any other person to pay them.

Fifth, the Berryhills allege that they paid $351.08 for
copier supplies used by the Dowdy for Congress Committee.
Congressman Dowdy and the Committee Treasurer deny in their
affidavits th#t the Berryhills paid for copier supplies for the
campaign. They further state that the campaign did not even have
a copier at any of its headquarters so th;t in fact there was no
need for copier supplies.

Sixth, the Berryhills claim that they purchased liquor in
the amount of $800 for election night events. Congressman Dowdy
and Campaign Treasurer Darville in thedir affidavits state that at
no time did the Berryhills have authority to purchase liquor on
behalf of the Dowdy for Congress Committee. Further, they
indicate that all liquor purchased for election night activities
was paid for with campaign funds as is evidenced by cancelled
checks attached to Darville's affidavit.

Seventh, the Berryhills state that Congressman Dowdy

negotiated for the purchase of 750 pounds of catfish totalling
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$1,500 from Country Kitchen, a business operated by the wife of -
Herbeft Bérryhill. Congessman Dowdy denies in his affidavit that

he ever purchased any catfish from Country Kitchen.

Finally, the Berryhills, through Little Dixie Supermarket,
Inc., and Berryhill Farms, Inc., which jointly own a corporate
airplane, allege that Congressman Dowdy failed to pay $4,000 for
the use of such plane resulting in a corporate contribution to
the Dowdy for Congress Committee. Congressman Dowdy admits in
his affidavit that he used the Berryhill corporate plane two or
three times. He further states that he did not negotiate or
agree to a specific charge for the plane. |

Committee Treasurer Darville states in his affidavit that
the Dowdy for Congress Committee has paid all bills submitted to
it for air travel. He goes on to state that with regard to the
Berryhills, "[n]o bill has ever been received and no demand has
ever been made to the Committee for payment of any flight time or
waiting time and absent credible and substantial documentation,
such an expenditure is believed to be improper and inappropriate,
and I know of no such authority to extend such payment."” 1In
fact, the Dowdy for Congress Committee, in its response to the
Commission's reason to believe finding, does not state that it
ever paid a bill in any amount to the Berryhills for use of the
corporate plane. The Berryﬁills in their teply-to the reason to
believe finding state that the Dowdy for Congress Committee paid

approximately $600 for pilot and plane expenses. The Office of
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General Counsel coﬁld not find a specific itemization of this
payment on the reports filed by the Dowdy for Congress Committee.
In any event, the Dowdy for Congress Committee has violated

2 U.S.C. § 434(b) for not reporting either the debt owed for use
of the corporate airplane or the payment of $600.

The Dowdy for Congress Committee states that if
substantiating documents can be produced by the Berryhills it is
prepared to pay Berryhill Farms, Inc., and Little Dixie
Supermarket, Inc., for use of the airplane. Howé&er, there is
presently a dispute between the Berryhills and the Dowdy for
Congress Committee as to how many times the airplane was used
and, therefore, as to what amount is actually owed to the
Berryhills by.the Dowdy for Congress Committee.

2 U.S.C. §441b prohibits corporations from making
contributions to federal elections. Use of a corporate airplane
for'transportaﬁion by a candidate constitutes an illegal
contribution in violation of 2 U.S.C. § 441b unless such use is
paié for in compliance with 11 C.F.R. § 114.9(e). 11l C.F.R.

§ 114.9(e) requires that: 1

[a] candidate, candidate's agent, or person traveling
on behalf of a candidate who uses an airplane which is owned
or leased by a corporation or labor organization other than
a corporation or labor organization licensed to offer
commercial services for travel in connection with a Federal
election must, in advance, reimburse the corporation or
labor organization-- :

(i) In the case of travel to a city served by regularly

scheduled commercial service, the first class air fare;

(ii) In the case of travel to a city not served by a

regularly scheduled commercial service, the usual

charter rate.
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Regardless of the statement of the Dowdy for Congress
Committee.that it will pay for the use of the corporate airplane

once the Berryhills submit a substantiated bill, 11 C.F.R.

§ 114.9(e) has not been complied with, as it requires payment in

advance of the use of the airplane. 1In fact, approximately two
vears have passed since the airplane was used and payment still

has not been made. Accordingly, the Dowdy for Congress Committee

* has violated 2 U.S.C. § 441b and 11 C.F.R. § 114.9(e) by

accepting a corporate contribution.

In sum, except for the unsubstantiated allegations of the
complaint, the investigation has produced no evidence that the
Dowdy for Congress Committee received cash contributions from
Herbert Berryhill and Lowery Berryhill in excess of the limits‘of
2 U.S.C. § 441g and 11 C.F.R. § 110.4(c) (2). Also, except for
the unsubstantiated allegations of the complaint, the
investigation has produced no evidence which indicates that the
Dowdy for Congress Committee received from Herbert Berryhill and
Lowery Berryhill contributions in excess of the limits of 2
U.S.C. § 44la(a). 1If such contributions were not received it
follows that the Dowdy for Congress did not fail to report their
receipt.

Finally, as the Dowdy for Congress Committee did not pay in
advance for use of the corpdtate airplane and in fact has never
paid for use of the airplane, a violation of 2 U.S.C. § 441b and

11 C.F.R. § 114.9(e) has occurred.




III. RECOMMENDATION
The Office of General CounsBel recommends that the
Commission:
X. Find no probable cause to believe the Dowdy for Congress
Committee violated 2 U.S.C. § 44la(f), 2 U.S.C. § 441g and
11 C.F.R. § 110.4(c) (2); and
Find probable cause to believe the Dowdy for Congress

Committee violated 2 U.S.C. § 441b, 2 434(b), and
ll C'F.R. s ll‘.g(e,.

General Counsel
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failed to report the teceipt of the contributions from Herbert .
Berryhill and Lowery Berryhill;. and 4) Little Dixie Supermarket,

Inc), and Berryhill Farms, Inc., provided use of an airplane and
the Dowdy for Congress Committee used such plane withgut paying
commercially reasonable rates causing the giving and receipt of
an illegal corporate contribution.
Herbert Berryhill, Lowery Berryhill, Berryhill Farms, Inc.,
and the Trustee in Bankruptcy of Little Dixie Supermarket, Inc.,

all filed responses to the complaint. On January S5, 1983, the
Commission found reason to believe that Herbert Berryhill
violated 2 U.S.C. § 44la(a) and 11 C.F.R. § 110.4(c) (1), that

Lowery Berryhill violated 2 U.S.C. § 44la(a) and 11 C.F.R.

§ 110.4(c) (1), that Berryhill Farms, Inc., violated 2 U.S.C.

§ 441b, that Little Dixie Supermarket, Inc., violated 2 U.S.C.
§ 441b, and that the Dowdy for Congress Committee violated
2 U.S.C. § 434(b), 2 U.S.C. § 44la(f), 2 U.S.C. § 441b and
11 C.F.R. § 110.4(c) (2).

On January 18, 1983, the Commission received a response to

the reason to believe finding from Herggrt Berryhill, Lowery
Berryhill and Berryhill Farms, Inc. A-response from the Dowdy
for Congress Committee was received on February 2, 1983. The
Dowdy for Congress Committee submitted with its response two
affidavit$>from Congreséman Dowdy, two affidavits from

Congressman Dowdy's wife, Susan Dowdy, and an affidavit from the



treasurer of the Dowdy for Congress Committee, Robert H.

Darviile.. The Darville affidavit included a number of exhibits.
Additionally, the Dowdy for Congress Committee submitted papers
from three civil actions involving the Berryhills.

II. PACTUAL AND LEGAL ANALYSIS

‘This case primarily involves a factual rather than a legal
question. It evolves out of a civil suit filed by the Berryhills
against Congressman Dowdy in which the Berryhills allege that
Congressman Dowdy owes them money as a result of services
provided to Congressman Dowdy's campaign. The Berryhills in
affirming the allegations contained in the civil suit admit to
facts which for purposes of the complaint filed with the
Commission constitute violations of the Act by both the
Berryhills and the Dowdy for Congress Committee. That is, the
Berryhills admit to making excessive cash contributions,
excessive contributions, and a corporate contribution. No
affidavits or supporting materials were submitted by the
Berryhills to substantiate these allegations. The Dowdy for
Congress Committee denies that it received such illegal
contributions. Affidavits and other documents were submitted by
the Dowdy for Congress Committee in support of its response.

The Berryhills allege, through Berryhill Farms, Inc., and
Little Dixie Supermarket, Iﬁc., which jointly own a corpor ate
airplane, that Congressman Dowdy failed to pay $4,000 for the use
of such plane resulting in a corporate contribution to the Dowdy

for Congress Committee. As this allegation involves Berryhill
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Farms, Inc., and Little Dixie Supermarket, Inc., it is considered
in the briefs provided to them.
As to the Berryhills allegation that they made cash

contributions and excessive contributions to the Dowdy for

Congress Committee, the Office of General Counsel recommends that

the Commission find no probable cause to believe that a violation
of the Act has occurred. The Berryhills, in their response to
the complaint filed with the Commission, reaffirm the allegations é
contained in thé civil suit. These allegations are self-
incriminating against the Berryhills as they appear to be
violations of the Act. However, aside from this fact, fhere are
no affidavits or independent evidence submitted by the Berryhills
or obtained ffom others to substantiate the truth of what is
asserted in the complaint. The Dowdy for Congress Committee, in
its response to the complaint filed with the Commission,
submitted affidavits and other documents, however, which
contradict the allegations of.the complaint which support the
Committee's position that no violation of the Act occurred with
regard to the’making of contributions by the Berryhills.

A discussion of each allegation follows. First, the

Berryhills claim that they loaned Congressman Dowdy $18,000 in

~cash., The Dowdy for Congress Committee reports indicate that

Herbery Berryhill loaned the Dowdy campaign $1,000. However,

Congressman Dowdy and Committee Treasurer Darville deny in their
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Congressman Dowdy and Committee Treasurer Darville deny in their .
affidﬁvit# that $18,000 in cash was given or lent to the campaign
by the Berryhills. There is no substantiated evidence that such
cash payments were ever made.

Second, the Berryhills state that a campaign worker for
Congressman Dowdy cashed four personal checks with the Berryhills
totalling $5,900 and that the checks were no good. Congressman
Dowdy and Committee Treasurer Darville deny in their affidavits
that any person associated with the campaign had authority to
make expenditures for the Committee by cashing personal checks.
They also state that all authority for making expenditufes was
vested with treasurer Darville. Further, it is asserted that
there is no evidence that the person or persons who cashed the
checks were associated with the Dowdy Campaign or that as a
result of the transactions any cash was ever received by the
Committee or spent in connection with its activities.

Third, the Berryhills maintain that payments of $1,241.88
were made for hotel accommodations used by Congressman Dowdy, his
staff, and press representatives on June 22, 1981 and on July 7,
1981. Supposedly, these accommodations were charged on Lowery
Berryhill's credit card. The civil suit alleges that Lowery
Berryhill authorized Susan Dowdy to sign Lowery Berryhill's name
and in fact she did sign hié name to all such billings.
Congressman Dowdy states in his affidavit that at no time did the

Berryhills provide hotel accommodations for him or his campaign.




affidavit that Lowery or Herbert Berryhill neber directed her to.
sign Lowery Berryhill's name to any document or credit card nor

did she ever sign his name to any document or credit card.

Fourth, the Berryhills claim that at the request of

Congressman Dowdy they paid the salaries of seven campaign é

workers, such sum totalling $5,174. Congressman Dowdy states in

his affidavit that he never met five of the seven campaign

workers who were reportedly paid. Further, he states that he

never requested or authorized the Berryhills to pay these

o)

= individuals. Also, Campaign Treasurer Darville states in his

~ affidavit that if such individuals were paid he never aﬁthorized
- the Berryhills or any other person to pay them.

j Fifth, the Berryhills allege that they paid $351.08 for

é: copier supplies used by the Dowdy for Congress Committee.

<r Congressman Dowdy and the Committee Treasurer deny in their

c affidavits that the Berryhills paid for copier supplies for the
= campaign. They further state that the campaign did not even have
o

a copier at any of its headquarters so that in fact there was no

41

need for copier supplies. =

Sixth, the Berryhills claim that they purchased liquor in
the amount of $800 for election night events. Congressman Dowdy
Ee and Campaign Treasurer Darvilie in their affidavits state that at
no time did the Berryhills have authority to purchase liquor on

behalf of the Dowdy for Congress Committee. Further, they

indicate that all liquor purchased for election night activities
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was paid for with campaign fundi as is evidenced by cancelled
checks attached to Darville's affidavit.

Seventh, the Berryhills state that Congressman Dowdy
negotiated for the purchase of 750 pounds of catfish totalling
$1,500 from Country Kitchen, a business operated by'the wife of
Herbért'Berryhill. Congressman Dowdy denies in his affidavit
that he ever purchased any catfish from Country Kitchen.

In sum, except for the unsubstantiated allegations of the
complaint, the investigation has produced no evidence that Lowery
Berryhill made cash contributions to the Dowdy for Congress
Committee in excess of the limits of 2 U.S.C. § 44lg and 11
C.F.R. § 110.4(c)(1). Also, except for the unsubstantiated
allegations of the complaint, the investigation has produced no
evidence that Lowery Berryhill made contributions to the Dowdy
for Congress Committee in excess of the limits of 2 U.S.C.

§ 44la(a).
III. RECOMMENDATION

The Office of General Counsel recommends that the Commission
find no probable cause to believe Lowery Berryhill violated

2 U.S.C. § 44la(a), 2 U.S.C. § 441g and 11 110.4(c) (1).

_JL:i_éxscyg.S=_551tl____ |
Date Charles

General Counsel
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' BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

e Y S St

Herberf Berryhill MUR 1469

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE

On September 10, 1982, a complaint was filed against
Congressman Charles Wayne Dowdy by Jacqueline Smith Pierce. The
complaint was based upon information derived from a civil suit
filed in Mississippi Circuit Court against Congressman Dowdy by
Herbert Berryhill, Lowery Berryhill and Berryhill Farms, Inc.
The civil suit seeks a monetary judgment against Congrgssman
Dowdy for debts the Congressman allegedly incurred based on
services Herbert Berryhill, Lowery Berryhill and Berryhill Farms,
Inc., provided to Congressman Dowdy's special election campaign
of 1981.

The allegations of the complaint filed with the Commission
are that: 1) Herbert Berryhill and Lowe;y Berryhill made cash
contributiqns in excess of the lawful iimits and that the Dowdy
for Congress Committee accepted such contributions; 2) Herbert
Berryhill and Lowery Berryhill made contributions in excess of
the lawfdiwlimits énd that the Dowdy for Congress Committee

accepted such contributions; 3) the Dowdy for Congress Committee




failed to report the receipt of the contributions from Herbert
Berryhill and Lowery Berryhill; and 4) Little Dixie Supermarket,

Inc., and Berryhill Farms, Inc., provided use of an airplane and
the Dowdy for Congress Committee used such plane without paying
commercially reasonable rates causing the giving and receipt of
an illegal corporate contribution.

Herbert Berryhill, Lowery Berryhill, Berryhill Farms, Inc.,
and the Trustee in Bankruptcy of Little Dixie Supermarket, Inc.
all filed responses to the complaint. On January 5, 1983, the
Commission found reason to believe that Herbert Berryhill
violated 2 U.S.C. § 44la(a) and 11 C.F.R. § 110.4(c) (1), that
Lowery Berryhill violated 2 U.S.C. § 44la(a) and 11 C.F.R.

§ 110.4(c) (1), that Berryhill Farms, Inc., violated 2 U.S.C.

§ 441b, that Little Dixie Supermarket, Inc., violated 2 U.S.C.

§ 441b, and that the Dowdy for Congress Committee violated
2 U.S.C. § 434(b), 2 U.S.C. § 441a(f), 2 U.S.C. § 441b and
11 C.F.R. § 110.4(c) (2).

On January 18, 1983, the Commission received a response to
the reason to believe finding from Herbert Berryhill, Lowery
Berryhill and Berryhill Farms, Inc. A response from the Dowdy
for Congress Committee was received on February 2, 1983. The
Dowdy for Congress Committee submitted with its response two
affidavits from Congressmaninowdy, two affidavits from

Congressman Dowdy's wife, Susan Dowdy, and an affidavit from the




b R R B R T A S RS (8 e e DR
- e :
4 .

=3=

treasurer of the Dowdy for COngtéls'COmmittee, Robert H.
Darviile. The Darville affidavit included a number of exhibits.
Additionally, the Dowdy for Congress Committee submitted papers
from three civil actions involving the Berryhills.
II. PACTUAL AND LEGAL ANALYSIS
This case primarily involves a factual rather than a legal

question. It evolves out of a civil suit filed by the Berryhills
against Congressman Dowdy in which the Berryhills allege that
Congressman Dowdy owes them money as a result of services
provided to Congressman Dowdy's campaign. The Berryhills in
affirming the allegations contained in the civil suit admit to
facts which for purposes of the complaint filed with the
Commission coﬁstitute violations of the Act by both the
Berryhills and the Dowdy for Congress Committee., That is, the
Berryhills admit to making excessive cash contributions,
excessive contributions, and a corporate contribution. No
aff}davits or supporting materials were submitted by the
Berryhills to substantiate these éllegations. The Dowdy for
Congress Committee denies that it received such illegal
contributions. Affidavits and other documents were submitted by
the Dowdy for Congress Committee in support of its response.

- The Berryhills allege, through Berryhill Farms, Inc., and
Little Dixie Supermarket, Inc., which jointly own a corporate
airplane, that Congressman Dowdy failed to pay $4,000 for the use

of such plane resulting in a corporate contribution to the Dowdy

for Congress Committee. As this allegation involves Berryhill




Farms, Inc., and Little Dixie Supermarket, Inc., it is considered
in the briefs provided to them.
As to the Berryhills allegation that they made cash

contributions and excessive contributions to the Dowdy for

Congress Committee, the Office of General Counsel recommends that

the Commission find no probable cause to believe that a violation
of the Act has occurred. The Berryhills, in their response to 3 ?‘
the complaint filed with the Commission, reaffirm the allegations

= contained in the civil suit. These allegations are self-

)

incriminating against the Berryhills as they appear to be

violations_of the Act. However, aside from this fact, there are

4 4 7

no affidavits or independent evidence submitted by the Berryhills

or obtained from others to substantiate the truth of what is

asserted in the complaint. The Dowdy for Congress Committee, in
its response to the complaint filed with the Commission,

submitted affidavits and other documents, however, which
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contradict the allegations of the complaint and which, in part,
support the Committee's position that no violation of the Act
occurred'with regérd to the making of contributions by the

Berryhills.

A discussion of each allegation follows. First, the
Berryhills claim that they loaned Congressman Dowdy $18,000 in
cash. The Dowdy for Congress Committee reportsiindicate that

Herbert Berryhill loaned the Dowdy campaign $1,000. However,




affidavits that $18,000 in cash ﬁas'glven or lent to the canblign

by thé Betfyhills. There is no substantiated evidence that such
cash péyments were ever made,

Second, the'Berryhills state that a campaign worker for
Congressman Dowdy cashed four personal checks with the Berryhills
totalling $5,900 and that the checks were no good. Congressman
~ Dowdy and Committee Treasurer Darville deny in their affidavits
that any person associated with the campaign had authority to
make expenditures for the Committee by cashing personal checks.
They also state that all authority for making expenditures was
vested with treasurer Darville. Further, it is asserted that
there is no evidence that the person or persons who cashed the
checks were associated with the Dowdy Campaign or that as a
result of the transactions any cash was ever received by the
Committee or spent in connection with its activities.

Third, the Berryhills maintain that payments of $1,241.88
were made for hotel accommodations used by Congressman Dowdy, his
staff, and press representatives on June 22, 1981 and on July 7,
1981. Supposedly, these accommodations were charged on Lowery
Berryhill's credit card. The civil suit alleges that Lowery
Berryhill authorized Susan Dowdy to sign Lowery Berryhill's name
and in fact she did sign his name to all such billings.
Congressman Dowdy states in his affidavit that at no time did the
Berryhills provide hotel accommodations for him or his campaign.

Further, Congressman Dowdy's wife, Susan Dowdy, states in her




Further, Congressman Dowdy's wife, Susan Dowdy, stateés in her
affidavit’that Lowery or Herbert Berryhill never directed her to

sign Lowery Berryhill's name to any document or credit card nor

did she ever sign his name to any document or credit card.

Fourth, the Berryhills claim that at the request of

Congressman Dowdy they paid the salaries of seven campaign

workers, such sum totalling $5,174. Congressman Dowdy states in

his affidavit that he never met five of the seven campaign

workers who were reportedly paid. Further, he states that he

never requested or authorized the Berryhills to pay these

individuals. Also, Campaign Treasurer Darville states in his
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affidavit that if such individuals were paid he never authorized

the Berryhills or any other person to pay them.

!

|

Fifth, the Berryhills allege that they paid $351.08 for

copier supplies used by the Dowdy for Congress Committee.

0 4

Congressman Dowdy and the Committee Treasurer deny in their

1 4

affidavits that the Berryhills paid for copier supplies for the

campaign. They further state that the campaign did not even have

a copier at any of its headquarters so-that in fact there was no
need for copier supplies.

Sixth, the Berryhills claim that they purchased liquor in

the amount of $800 for election night events. Congressman Dowdy
and Campaign Treasurer Darville in their affidavits state that at

no time did the Berryhills have authority to purchase liquor on

behalf of the Dowdy for Congress Committee. Further, they
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indicate that all liquor purchaséd for election night activiiidz.

was paid for with campaign funds as is evidenced by cancelled
checks-attached to Darville's affidavit.

Seventh, the Berryhills state that Congressman Dowdy
negotiated for the purchase of 750 pounds of catfish totalling
$1,500 from Country Kitchen, a business operated by the wife of
- Herbert Berryhill. Congressman Dowdy denies in his affidavit
that he ever purchased any catfish from Country Kitchen.

In sum, except for the unsubstantiated allegations of the
complaint, the investigation has produced no evidence that
Herbert Berryhill made cash éontributions to the Dowdy for
Congress Commi;tee in excess of the limits of 2 U.S.C. § 441g and
11 C.F.R. § 110.4(c)(l). Also, except for the unsubstantiated
allegations of the complaint, the investigation has produced no
evidence that Herbert Berryhill made contributions to the Dowdy
for Congress Committee in excess of the limits of 2 U.S.C.

§ 44la(a).
III. RECOMMENDATION
fhe Office of General Counsel recemmends that the Commission

find no probable cause to believe Herbert Berryhill violated

d(c) (1).

General Counse




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Little Dixie Supermarket, Inc. MUR 1469

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE

On September 10, 1982, a complaint was filed against
Congressman Charles Wayne Dowdy by Jacqueline Smith Pierce. The
complaint was based upon information derived from a civil suit
filed in Mississippi Circuit Court against Congressman Dowdy by
Herbert Berryhill, Lowery Berryhill and Berryhill Farms, Inc.
The civil suit seeks a monetary judgment against Congressman
Dowdy for debts the Congressman allegedly incurred based on
services Herbert Berryhill, Lowery Berryhill and Berryhill Farms,
Inc., provided to Congressman Dowdy's special election campaign
of 1981.

The allegation of the complaint filed with the Commission
which deals with use of a corporate airplane is that Little Dixie
Supermarket, Inc.,*/ and Berryhill Fargé, Inc., provided use of
an airplane and the Dowdy for Congress Committee used éuch plane
without paying commercially reasonable rates causing the giving

and receipt of an iilegal corporate contribution.

*/ Little Dixie Supermarket, Inc., is in bankruptcy.
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The Trustee in Bankruptcy of Little Dixie Supcrmaxket,.znc.,
andABéttyhill Farms, Inc., filed responses to the complaint. On
January 5, 1983, the Commission found with regard to use of the
corporate airplane that Little Dixie Supermarket, Inc., Berryhill .
Farms, Inc., and the Dowdy for Congress Committee violated 2
U.S5.C. § 441b.

On January 18, 1983, the Commission received a response to
the reason to believe finding from Berryhill Farms, Inc. A
response from the Dowdy for Congress Committee was received on
February 2, 1983.

II. FACTUAL AND LEGAL ANALYSIS

This case evolves out of a civil suit filed by the
Berryhills agéinst Congressman Dowdy in which the Berryhills
allege that Congressman Dowdy owes them money as a result of
services provided to Congressman Dowdy's campaign. The
Berryhills in affirming the allegations contained in the civil
suiF state that Little Dixie Supermarket, Inc., and Berryhill
Farms, Inc., provided a corporate airplane to the Dowdy for
Congress Committee the use of which was never paid for
constituting an illegal corporate contribution. No affidavits or
supporting materials were subpitted by the Berryhills to
substantiate this allegation. The Dowdy for Congress Committee
does not deny that the plane was used but states that it is and
always has been prepared to pay the true cost of the

transportation once that cost is substantiated. Accordingly, the




Dowdy for Congress Committee dehies that it received ‘an illegal

corporate contribution. Affidavits were submitted by the Dowdy
for Congress Committee in support of its response. The Office of
General Counsel recommends that the Commission find probable
cause to believe that a violation of the Act has occurred.

‘The Berryhills, through Little Dixie Supermarket, Inc., and
Berryhill Farms, Inc., which jointly own a corporate airplane,
alleged that Congressman Dowdy has failed to pay $4,000 for the
use of such plane resulting in a corporate contribution to the
Dowdy for Congress Committee. Congressman Dowdy admits in his
affidavit that he used the Berryhill corporate plane two or three
times. He'further states that he did not negotiate or agree to a
specific cha;ge for the plane.

Committee Treasurer Darville states in his affidavit that.
the Dowdy for Congress Committee has paid all bills submitted to
it for air travel. He goes on to state that with regard to the
Berryhills, "[n]Jo bill has ever been received and no demand has
ever been made to the Committee for payment of any flight time or
waiting time and absent credible and substantial documentation,
such an expenditure is believed to be improper and inappropriate,
and I know of no such authority to extend such payment." 1In
fact, the Dowdy for Congress Committee, in its response to the
Commission's reason to believe finding, does not state that it
ever paid a bill in any amount to the Berryhills for use of the

corporate plane. The Berryhills in their reply to the reason to




believe finding state that the wady for Congress Committee paid

approximately $600 for pilot and plane expenses. The Office of
General Counsel could not find a specific itemization of this
payment on the reports filed by the Dowdy for Congress Committee.

The Dowdy for Congress Committee states that if
substantiating documents can be produced by the Berryhills it is
prepared to pay Little Dixie Supermarket, Inc., and Berryhill
Farms, Inc., for use of the airplane. However, there is
presently a dispﬁte between the Berryhills and the Dowdy for
Congress Committee as to how many times the airplane was used
and, therefore, as to what amount is actually owed to the
Berrvhills by the Dowdy for Congress Committee.

2 U.S.C. §441b prohibits corporations from making
contributions to federal elections. Use of a corporate airplane
for transportation by a candidate constitutes an illegal
contribution in violation of 2 U.S.C. § 441b unless such use is
paid for in compliance with 11 C.F.R. § 114.9(e). 11 C.F.R.

§ 114.9(e) requires that: ‘

[a] candidate, candidate's agent, or person traveling
on behalf of a candidate who uses an airplane which is owned
or leased by a corporation or labor organization other than
a corporation or labor organization licensed to offer
commercial services for travel in connection with a Federal
election must, in advance, reimburse the corporation or
labor organization--

(i) In the case of travel to a city served by regularly

scheduled commercial service, the first class air fare;

(ii) In the case of travel to a city not served by a

regularly scheduled commercial service, the usual
charter rate.
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Regardless of the statement of the Dowdy for Congress
Committee that it will pay for the use of the corporate airplane

once the Berryhills submit a substantiated bill, 11 C.F.R.
§ 114.9(e) has not been complied with, as it requires payment in
advance of the use of the airplane. 1In fact, approximately two
years have gone by since the airplane was used and the payment
still has not been made. Accordingly, Little Dixie Supermarket,
Inc. has violated 2 U.S.C. § 441b and 11 C.F.R. § 114.9(e) by .
making a corporate coﬁtribution.
III. RECOMMENDATION

The Oﬁfice of General Counsel recommends that the Commission

find probable cause to believe Little Dixie Supepmarket, Inc.,

2¢ Aok SO
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Maﬁter of
MUR 1469

Berryhill Farms, Inc.

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE

On September 10, 1982, a complaint was filed against
Congressman Charles Wayne Dowdy by Jacqueline Smith Pierce. The

:f complaint was based upon information derived from a civil suit 4
~ filed in Mississippi Circuit Court against Congressman Dowdy by %
™ Herbert Berryhill, Lowery Berryhill and Berryhill Farms, Inc. i
¥ The civil suit seeks a monetary judgment against Congressman

- Dowdy for debts the Congressman allegedly incurred based on

:: services Herbert Berryhill, Lowery Berryhill and Berryhill Farms,

- Inc., provided to Congressman Dowdy's special election campaign

- of 1981.

< The allegation of the complaint filed with the Commission

which deals with use of a corporate airplane is that Berryhill
Farms, Inc., and Little Dixie Supermar;et, Inc., provided use of
an airplane and the Dowdy for Congress Committee used such plane
without paying commercially reasonable rates causing the giving

and receipt of an illegal corporate contribution.
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Berryhill Farms, Inc., and the Trustee in Bankruptcy of
Little Dixie Supermarket, Inc., filed responses to the complaint.

On January 5, 1983, the Commission found with regard to use of
the corporate airplane that Berryhill Farms, Inc., Little Dixie
Supermarket, Inc., and the Dowdy for Congress Committee violated
2 U.S.C. § 441b.
On January 18, 1983, the Commission received a response to
. the reason to believe finding from Berryhill Farms, Inc. A
- response from the Dowdy for Congress Committee was received on

pe February 2, 1983.

R II. PACTUAL AND LEGAL ANALYSIS

Al This case evolves out of a civil suit filed by the

:f Berryhills against Congressman Dowdy in which the Berryhills
o allege that Congressman Dowdy owes them money as a result of
<r services provided to Congressman Dowdy's‘campaign. The

c Berryhills in affirming the allegations contained in the civil
e suit state that Little Dixie Supermarket, Inc., and Berryhill
o

Farms, Inc., provided a corporate airplane to the Dowdy for
Congress Committee the use of which was never paid for
constituting an illegal corporate contribution. No affidavits or
supporting materials were submitted by the Berryhills to
substantiate this al;egation. The Dowdy for Congress Committee
does not den} that the plané was used but states that it is.and
always has been prepared to pay the true cost of the

transportation once that cost is substantiated. Accordingly,
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the Dowdy for Congress Committee denies that it received an
111¢g§1 corporate contribution.” Affidavits were submitted by the

Dowdy for Congress Committee in support of its response. The
Office of General Counsel recommends that the Commission find
probable cause to believe that a violation of the Act has
occurred.
The Berryhills, through Berryhill Farms, Inc., and Little

Dixie Supermarket, Inc., which jointly own a corporate airplane,

alleged that Congressman Dowdy has failed to pay $4,000 for the

EQ use of such plane resulting in a corporate contribution to the

2

Dowdy for Congress Committee. Congressman Dowdy admits in his

q

affidavit that he used the Berryhill corporate plane two or three

4

times. He further states that he did not negotiate or agree to a

1

specific charge for the plane.
Committee Treasurer Darville states in his affidavit that

the Dowdy for Congress Committee has paid all bills submitted to

340 409

1t ﬁor air travel. He goes on to state that with regard to the
Berryhills, "[n}o bill has ever been received and no dehand has
ever been made to the Committee for payment of any flight time or
waiting time and absent credible and substantial documentation,
such an expenditure is believed to be improper and inappropriate,
. and I know of no such authority to extend such payment.® 1In
fact, the Dowdy for Congress Committee, in its response to the

Commission's reason to believe finding, does not state that it

ever paid a bill in any amount. to the Berryhills for use of the
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corporate plane. The Berryhills in their reply to the reason to.

believe finding state that the Dowdy for Congress Committee paid
approximately $600 for pilot and plane expenses. The Office of
General Counsel could not f£ind a specific itemization of this
payment on the reports filed by the Dowdy for Congress Committee.

‘The Dowdy for Congress Committee states that if
substantiating documents can be produced by the Berryhills it is
prepared to pay Berryhill Farms, Inc., and Little Dixie
Supermarket, Inc., for use of the airplane. However, there is
presently a dispute between the Berryhills and the Dowdy for
Congress Cqmmittee as to how many time§ the airplane was used
and, therefore, as to what amount is actually owed tb the
Berryhills by the Dowdy for Congress Committee.

2 U.S.C. §441b prohibits corporations from making
contributions to federal elections. Use of a corporate airplane
for transportation by a candidate constitutes an illegal
contribution in violation of 2 U.S.C. § 441b unless such use is
paid for in compliance with 11 C.F.R. § 114.9(e). 11 C.F.R.

§ 114.9(e) requires that: -

[a] candidate, candidate's agent, or person traveling
on behalf of a candidate who uses a airplane which is owned
or leased by a corporation or labor organization other than
a corporation or labor organization licensed to offer
commercial services for travel in connection with a Federal
election must, in advance, reimburse the corporation or
labor organization--

(i) In the case of travel to a city served by regularly

scheduled commercial service, the first class air fare;

(ii) In the case of travel to a city not served by a

regularly scheduled commercial service, the usual
charter rate.




Regardless of the statement of the Dowdy fpt Cong:oli,:
Committee that it will pay for the use of the corporate airplane

once the Berryhills submit a substantiated bill, 11 C.F.R.
§ 114.9(e) has not been complied ﬁith,‘as it requires payment in
advance of the use of the airplane. 1In fact, approximately two
years have gone by since the airplane was used and payment still
has not been made. Accordingly, Berryhill Farms, Inc., has
violated 2 U.S.C. § 441b and 11 C.F.R. § 114.9(e) by making a
corporate contribution.
IIT. RECOMMENDATION

The Office of General Counsel recommends that the Commission

find probable cause to believe Berryhills Farms, Inc., violated

2 U.S.C. § 441b and 11 C.F.R. § 114.9(e).

Chatles”N. Stéele
General Counsel




7))
p~
~.
I
T

401479

8

FEDERAL ELECTION COMMISSION
.WASHlNGTON, D.C. 20463

August 25, 1983

Robert F. Bauer, Esquire

Perkins, Coie, Stone, Olsen & Williams
1110 Vermont Avenue, N.W.

Washington, D.C. 20005

Re: MUR 1469

. Dear Mr. Bauer:

Based on a complaint filed with the Commission on
September 13, 1982, the Commission determined on January 5, 1983,
that there was reason to believe your client, the Dowdy for
Congress Committee, had violated 2 U.S.C. § 434(b), 2 U.S.C.
§ 44la(f), 2 U.S.C. § 441b and 11 C.P.R. § 110.4(c)(2),
provisions ‘of the Federal Election Campaign Act of 1971, as
amended ("the Act") and instituted an investigation on this
matter. :

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe as
to violations found in 2 U.S.C. §§ 434b, 441b and 11 C.F.R.

§ 114.9(e). The Office of General Counsel is also prepared to
recommend that the Commission find no probable cause to believe
that a violation of 2 U.S.C. § 44la(f), and 11 C.F.R.

§ 110.4(c) (2) had occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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'Robert F. éaucr, Esqhite

Page 2 .

A f£inding of gtobable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter

through a conciliation agreement.

Should you have any questions, please-fontact Duane A.
Brown, at (202) 523-5071.

Geﬁeral Counsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 '

August 25,,1983

Bobby B. DeLaughter, Esquire
Luckett, Luckett, Luckett & Thompson
511 East Pearl Street

P.O. Box 25

Jackson, Mississippi 39205

Re: MUR 1469
Dear Mr. DeLaughter:

Based on a complaint filed with the Commission on
September 13, 1982, the Commission determined on January 5, 1983,
that there was reason to believe your clients, Herbert Berryhill
and Lowery Berryhill, had violated 2 U.S.C. § 44la(a)(l)(A), and
1l C.F.R. § 110.4(c) (1), provxs1ons of the Federal Election
Campaign Act of 1971, as amended ("the Act”) and instituted an
investigation on this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review are briefs stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

Should you have any questions, please contact Duane A.
Brown, at (202) 523-5071.

General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of |
Lowery Berryhill MUR 1469

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE
On September 10, 1982, a complaint was filed against ¥

Congressman Charles Wayne Dowdy by Jacqueline Smith Pierce. The

complaint was based upon information derived from a civil suit
filed in Mississippi Circuit Court against Congressman Dowdy by
Herbert Berryhill, Lowery Berryhill and Berryhill Farms, Iﬁc.
The civil suit seeks a monetary judgment against Congressman
Dowdy for debts the Congressman allegedly incurred based on
services Herbert Berryhill, Lowery Berryhill and Berryhill Farms,
Inc., provided to Congressman Dowdy's special election campaign

of 1981.

The allegations of the complaint filed with the Commission

are that: 1) Herbert Berryhill and Lowery Berryhill made cash
cdntributions in excess of the lawful iimits and that the Dowdy
for Congress:Committee accepted such contributions; 2)'Berbert
Berryhill and Lowery Berryhill made contributions in excess of
the lawful limits and that the Dowdy for Congress Committee

accepted such contributions; 3) the Dowdy for Congress Committee
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FEDERAL ELECTION COMMISSION
.WASHINCTON. D.C. 20463

August 25, 1983

Robert S. Murphree, Esquire
First Magnolia Federal Building
Suite 402
P.O. Box 370
Jackson, Mississippi
Re: MUR 1469

Dear Mr. Murphree:

Based on a complaint filed with the Commission on
September 13, 1982, the Commission determined on January 5, 1983,
that there was reason to believe that Little Dixie Supermarket,
Inc. had violated 2 U.S.C. § 441b, a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation on this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred. The Commission may or may not approve
the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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Autindthg of gtobable cause to beliéve-téquizcl that the r
Office of General Counsel attempt for a period of not less than

thirty, but not more than ninety days to settle this matter
through a conciliation agreement. '

Should you have any questions, please cgntact Duane A,
Brown, at (202) 523-5071.

General céunsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 Y

August 25, 1983

Bobby B. DeLaughter, Esquire
Luckett, Luckett, Luckett & Thompson
511 East Pearl Street

P.0O. Box 25

Jackson, Mississippi 39205

Re: MUR 1469
Dear Mr. DeLaughter:

Based on a complaint filed with the Commission on
September 13, 1982, and information supplied by you, the
Commission determined on January 5, 1983, that there was reason
to believe that your client, Berryhill Farms, Inc., violated
2 U.S.C. § 441b, a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"), and instituted an investigation
of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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Bobby B. DQLaughter} zsquire
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A finding of gtobable causé to believe requires ‘that the :
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter

through a conciliation agreement.

Should you.have any questions, please contact Duane A.
Brown, at (202) 523-5071.

General céunsel

Enclosure

Brief
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Comments:

approve \////

object conference date/time

no comment
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PRE-BRIEF REPORT

MUR: 1469

STAFF: Duane A, Brown
pATE: ° 373

TIME OF TRANSMITTAL: 7° 30
EXPIRATION OF 72 HOUR COMMENT PERIOD: 5 -6 ~&3

1) STATEMENT OF FACTS
Jacqueline Smith Pierce ("Complainant"), a resident of
Jackson, Mississippi, filed a complaint with the Commission
against Congressman Charles Wayne Dowdy for alleged violations of

the Act. Allegations in the complaint are based upon information

7

derived from a civil complaint filed in a Mississippi Circuit

Court against Congressman Dowdy by Herbert Berryhill, Lowery

Berryhill and an entity known as Berryhill Farms, Inc. The

plaintiffs in the civil action seek a monetary judgment against

Congressman Dowdy for debts the Congressman allegedly incurred

based on services the plaintiffs provided the Congressman during

8 40409

the special election campaign of 1981.

The allegations found in
the complaint indicate that Herbert and Lowery Berryhill made
excessive contributions and excessive cash contributions to the
Dowdy campaign in violation of 2 U.S.C. § 44la(a) and 11 C.F.R.

§ 110.4(c) (1) respectively; and that Berryhill Farms, Inc., and

another entity, Little Dixie Supermarket, Inc., ("Little Dixie")
violated 2 U.S.C. § 441b by permitting use of a jointly owned
aircraft but failing to charge commercially reasonable rates.

The allegations also indicate that the Dowdy for Congress
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Committee ("the Committee®) violated 2 U.S.C. § 434(b) for its
failure to report the receipt of alleged contributions from the
Berryhills; 2 U.S.C. § 44la(f) for the alleged acceptance of
excessive contributions from the Berryhills; 2 U.S.C. § 441b for
using a jointly owned corporate aircraft but failing to pay
commercially reasonable rates; and 11 C.F.R. § 110.4(c) (2) for
the alleged acceptanée of excessive cash contributions. The
Commission found reason to believe as to the above potential
violations on January 5, 1983. The Berryhills and Berryhill
Farms, Inc., to date have failed to submit any substantive

documentation or evidence to substantiate their claim.

2) ISSUE DEVELOPMENT
There has been no new identification of reason to believe
findings or issues that have developed during the investigation

not contemplated at the reason to believe stage.

3) PROMINENT ISSUES

This case contains several significant and novel issues
which, although probably not impacting on the law, will require
extensive discussion and detail. The foremost major issue
confronting us is the issue relating to the diverse and
contradictory allegations of fact.

The supposed violations perpetrated by the Berryhills,
Berryhill Farms and Little Dixie (whose primary officers are the

Berryhills) were brought to our attention, albeit indirectly, by
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the Berryhills in the form of their court complaint against
Congressman Dowdy. They argue in the court complaint that they
made excessive contributions and excessive cash contributions to
the Dowdy campaign. They also state they loaned Dowdy the use of
their corporate aircraft, and, knowingly, d4id not charge
commercially reasonable rates - all of which are obvious
declarations against their interests and violations of the Act.
On the other hand, a substantial amount of information has been
submitted by the Dowdy committee in the form of affidavits,
depositions and previous court testimony which appears to
sufficiently pierce the factual allegations as propounded by the
Berryhills., The Dowdy Committee categorically denies ever
receiving contributions, in cash or otherwise, from the
Berryhills. In addition, the Dowdy Committee argues that all
monies have been paid for the committee's use of the Berryhill's
corporate plane, and, if any debts are outstanding, the Dowdy
Committee is prepared to pay them upon presentation of
appropriate invoices. The dilemma therefore is ascertaining the
validity of the arguments as set forth by both parties.

Finally, Little Dixie, which jointly owns the aircraft with
Berryhill Farms is now bankrupt. If probable cause were found,
the question of concern is what procedure should be used in
proceeding against a bankrupt corporation which is now in the
hands of a trustee? A glance at the bankruptcy law indicates
that no legal action is permitted against a trustee - although -

Federal government liens on property for money owed or penalties
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have taken priority over other lienholders in most instances. At
the time the supposed violation occurred, Little Dixie was
solvent. The issue of whether there is sufficient justification

to use our resources in becoming a creditor in bankruptcy must be

considered.

3) DISPOSITION

Except for the issue regarding the use of the corporate
aircraft, the Dowdy Committee has prepared what seems to be a
good case attacking the veracity of the Berryhills. The question
which should be considered regarding the issue of the corporate
plan¥is whether the committee had or should have had reasonable
knowledge of the fact that it was being undercharged for the use
of the corporate aircraft. No information has been presented by
either side which would give us reason to believe that the
committee knew of the fact that it was being undercharged when it
used the corporate aircraft.

As a result, we are prepared to recommend that no probable
cause to believe be found against either the Berryhills,
Berryhill Farms, Inc., Little Dixie Supermarket or the Dowdy
Committee on any of the allegations.

Finally, since it appears the Berryhills may have fabricated
the factual allegations contained in the complaint, a question is
raised as to whether this matter should be referred to the
Department of Justice for violation of 18 U.S.C. § 1001.

Although our initial reaction is that the Berryhills have

probable caused this agency to use an excessive amount of time




and resources in processing this case, whethpr those same

resources should be used to develop the case further for referral
to Justice is questionable. Although, the allegations of the
Berryhills do not appear truthful, we are not recommending a

referral to DOJ.
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STAFF: Duane A. Brown
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1) STATEMENT OF FACTS
Jacqueline Smith Pierce ("Complainant"), a resident of
Jackson, Mississippi, filed a complaint with the Commission

against Congressman Charles Wayne Dowdy for alleged violations of
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the Act. Allegations in the complaint are based upon information
derived from a civil complaint filed in a Mississippi Circuit

Court against Congressman Dowdy by Herbert Berryhill, Lowery

~
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Berryhill and an entity known as Berryhill Farms, Inc. The
plaintiffs in the civil action seek a monetary judgment against
Congressman Dowdy for debts the Congressman allegedly incurred

based on services the plaintiffs provided the Congressman during

84040

the special election campaign of 1981. The allegations found in
the domplaint indicate that Herbert and Lowery Berryhill made
excessive contributions and excessive cash contributions to the
Dowdy campaign in violation of 2 U.S.C. § 44la(a) and 11 C.F.R.
§ 110.4(c) (1) respectively; and that Berryhill Farms, Inc., and
another entity, Little Dixie Supermarket, Inc., ("Little Dixie")
violated 2 U.S.C. § 441b by permitting use of a jointly owned
aircraft but failing to charge commercially reasonable rates.

The allegations also indicate that the Dowdy for Congress -




COmmiétee ("the Committee") violated 2 U.S5.C. § 434(b) for its
failure to report the recéipt of alleged contributions from the
Berryhills; 2 U.S.C. § 44la(f) for the alleged acceptance of
excessive contributions from the Berryhills; 2 U.S.C. § 441lb for
using a jointly owned corporate aircraft but failing to pay
commercially reasonable rates; and 11 C.F.R. § 110.4(c) (2) for
the alleged acceptance of excessive cash contributions. The
Commission found reason to believe as to the above potential

~ violations on January 5, 1983. The Berryhills and Berryhill
Farms, Inc., to date have failed to submit any substantive

documentation or evidence to substantiate their claim,

2) ISSUE DEVELOPMENT

There has been no new identification of reason to believe
findings or issues that have developed during the investigation

not contemplated at the reason to believe stage.

3) PROMINENT ISSUES

This case contains several significant and novel issues
which, although probably not impacting on the law, will require
extensive discussion and detail. The foremost major issue
confronting us is the issue relating to the diverse and
contradictory allegations of fact.

The supposed violations perpetrated by the Berryhills,

Berryhill Farms and Little Dixie (whose primary officers are the

Berryhills) were brought to our attention, albeit indirectly, by




the Berryhills in the form of their court complaint against
Congressman Dowdy. They argue in the court complaint that they

made excessive contributions and excessive cash contributions to

the Dowdy campaign. They also state they loaned Dowdy the use of

their corporate aircraft, and, knowingly, d4id not charge
commercially reasonable rates - all of which are obvious
declarations against their interests and violations of the Act.
On the other hand, a substantial amount of information has been
submitted by the Dowdy committee in the fqrm of affidavits,
depositions and previous court testimony which appears to
sufficiently pierce the factual allegations as propounded by the
Berryhills, The Dowdy Committee categorically denies ever
receiving contributions, in cash or otherwise, from the
Berryhills, In addition, the Dowdy Committee argues that all
monies have been paid for the committee's use of the Berryhill's
corporate plane, and, if any debts are outstanding, the Dowdy
Committee is prepared to pay them upon presentation of
appropriate invoices. The dilemma therefore is ascertaining the
validity of the arguments as set forth by both parties.

Finally, Little Dixie, which jointly owns the aircraft with
Berryhill Farms is now bankrupt. If probable cause were found,
the question of concern is what procedure should be used in
proceeding against a bankrupt corporation which is now in the
hands of a trustee? A glance at the bankruptcy law indicates
that no legal action is permitted against a trustee - althoPgh -

Federal government liens on property for money owed or penalties
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have taken priority over other lienholders in most 1niilnccd. At

the time the supposed violation occurred, Little Dixie was
solvent. The issue of whether there is sufficient justification
to use our resources in becoming a creditor in bankruptcy must be

considered.

3) DISPOSITION

Except for the issue regarding the use of the corporate
aircraft, the Dowdy Committee has prepared what seems to be a
good case attacking the veracity of the Berryhills., The question
which should be considered regarding the issue of the corporate
plan is whether the committee had or should have had reasonable
knowledge of the fact that it was being undercharged for the use
of the corporate aircraft. No information has been presented by
either side which would give us reason to believe that the
committee knew of the fact that it was being undercharged when it
used the corporate aircraft.

As a result, we are prepared to recommend that no probable
cause to believe be found against either the Berryhills,
Berryhill Farms, Inc., Little Dixie Supermarket or the Dowdy
Committee on any of the allegations.

Finally, since it appears the Berryhills may have fabricated
the factual allegations contained in the complaint, a question is
raised as to whether this matter should be referred to the
Department of Justice for violation of 18 U.S.C. § 1001.

Although our initial reaction is that the Berryhills have

probable caused this agency to use an excessive amount of time
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and resources in processing this case, whether those same
resources should be used to developvthe case further for referral
to Justice is questionable. Although, the allegations of the

Berryhills do not appear truthful, we are not recommending a

referral to DOJ.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:  CHARLES STEELE | U)L
FROM: MARJORIE W. EMMONS/JODY C. msomW
DATE: APRIL 27, 1983

SUBJECT: MUR 1469 - Comprehensive Investigative Report
#1 signed April 25, 1983

The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00,

April 26, 1983.

There were no objections to the Comprehensive

Investigative Revort at the time of the deadline.
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In the Matter of

Dowdy for Congress Committee

Herbert Berryhill

Lowery Berryhill MUR 1469

Berryhill Farms, Inc., and
Little Dixie Supermarket, Inc.

COMPREHENSIVE INVESTIGATIVE REPORT § 1

On September 10, 1982, a complaint was filed against
Congressman Charles Wayne Dowdy by Jacqueline Smith Pierce. The
complaint was based upon information derived from a civil
complaint filed in Mississippi Circuit Court against Congressman
Dowdy by Herbert Berryhill, Lowery Berryhill and Berryhill Farms,
Inc. The allegations of the complaint filed with the Commission
are that: 1) Herbert Berryhill and Lowery Berryhill made cash
contributions in excess of the lawful limits and that the Dowdy
for Congress Committee accepted such contributions; 2) Herbert
Berryhill and Lowery Berryhill made contributions in excess of
the lawful limits and that the Dowdy for Congress Committee
accepted such contributions; 3) the Dowdy for Congress Committee
failed 'to report the receipt of the contributions from Herbert
Berryhill and Lowery Berryhill; and 4) Little Dixie Supermarket,
Inc., and Berryhill Farms, Inc., provided use of an airplane and
the Dowdy for Congress Committee used such plane without paying
commercially reasonable rates causing the giving and receipt of

an illegal corporate contribution.




i SRR 2 e
et Hg ys

-2-

The Trustee in Bankruptcy of Little Dixie Supernarkdt, Inc.,

Herbert Berryhill, Lowery Berryhili, and Berryhill Farms, Inc.,

all filed responses to the complaint. These responses were
submitted to the Commission as attachments to the General
Counsel's Report of December 23, 1982. The Dowdy for Congress
Committee did not submit a reply. On January 5, 1983, the
Commission found reason to believe that Herbert Berryhill
violated 2 U.S.C. § 44la(a) and 11 C.F.R. § 110.4(c) (1), that
Lowery Berryhill violated 2 U.S.C. § 44la(a) and 11 C.F.R.

§ 110.4(c) (1), that Berryhill Farms, Inc., violated 2 U.S.C.

§ 441b, that Little Dixie Supermarket, Inc., violated 2 U.S.C.
§ 441b, and that the Dowdy for Congress Committee violated 2
U.S5.C. § 434(b), 2 U.S.C. § 44l1la(f), 2 U.S.C. § 441b and 11
C.F.R, 110.4(c) (2).

On January 18, 1983, the Commission received a response to
the reason to believe finding from Herbert Berryhill, Lowery
Berryhill and Berryhill Farms, Inc. A response from the Dowdy
for Congress Committee was received on February 2, 1982. The
responses are contradictory. The Berryhills admit to facts which
may constitute excessive contributions and excessive cash
contributions to the Dowdy for Congress Committee., The Dowdy for
Congress Committee denies that such contributions were received
from the Berryhills. As to use of the corporate airplane,
Berryhill Farms, Inc., claims that it has only received partial

payment for such use, Little Dixie Supermarket, Inc.,
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which is in bankruptcy, made no reply, and the Dowdy for Congress

Committee states that it has paid all bills which it received for
use of the airplane.

The Office of General Counsel has now completed its review
of this matter. A brief setting forth the factual and legal
issues of the case will be sent to the Commission within two

weeks.

Charles N. Steele
General Counsel

Q?WJJYJ e : Q%/wfr

Date { Kenieth A, Gross /
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463.

January 28, 1983

HAND DELIVERED

Robert Bauer, Esquire
1110 Vermont Avenue, N.W.

Suite 1200
Washington, D.C. 20005

Re: MOUR 1469

Dear Mr. Bauer:

This is to confirm our telephone conversation of
today in which you promised to submit a response to the
Commission's reason to believe notification, on behalf
of your client Dowdy for Congress Committee, no later
than Wednesday, February 2, 1983.

7
ipcerely,

uane A. Brown
Attorney




LAW OFFICES
BINDER, KIRKSEY & DeLAUGHTER

611 EAST PEANL STRISY
».0.80% 28
JACKSON, MISSISEIPM 38208

ALVIN M. BINDER January 18, 1983
WILLIAM B. KIRKSEY
BOBBY B. DeLAUGHTER

LISA BINDER MILNER

Honorable Duane A. Brown
Attorney

Federal Election Commission
Washington, D. C. 20463

RE: MUR 1469
Dear Mr. Brown:

Following our recent telephone conversation, I conferred
with my clients regarding the additional information sought by
the Commission.

First, the Berryhills do admit the allegations of the
Complaint filed herein. Their response previously provided to
you was an explanation that although the allegations are
admitted, there were certain extenuating circumstances which
we felt should be considered.

Secondly, you have indicated that more information was
needed regarding the airplane of Berryhill Farms of Terry, Inc.
It is my understanding from the Berryhills that Mr. Dowdy
paid approximately $600.00 for one pilot, Bob Durrow, and all
other expenses regarding the plane, including pilot charges
which were provided by the corporation, as set out in the civil
suit of which vou have a copy.

I hope this adequately covers the information you need,
and your cooperation is greatly appreciated.

Should vou need any further information, or have anyv
suggestion as to the next course of action, please do not
hesitate to call.

With kindest personal regards, we remain

Sincerely,

BINDER, KIRKSEY & DeLAUGHTER
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"ERTIFIED Federal Election Commission
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Jannary 10, 1983 S

| % ~
Mr. Danny L. McDonald . o
Federal Elections Commission , —
o, e
Re: MUR1469 -~ ;

Dear Mr. McDonald:

I received your letter of January 6, 1983 and I appreciate
the same. Since this is an unusual situation I am in somewhat
of a delimma on how to proceed. Accordingly I would reciate
an extra 20 days from the Commission in which to s
response I deem to be appropriate.

Please let me know if this is agreeable w you.

RSM/dh




"ROBERT S. MURPHREE

7 ATTORNEY AT LAW
" P.O. BOX 370
JACKSON, MISSISSIPPI 39208

X

Mr. Danny L. McDonald
Federal Elections Commission
Washington, D. C. 20463
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

January 6, 1983

Robert Bauer, Esquire

1110 Vermont Avenue, N.W. ;
Suite 1200
Washington, D.C. 20005

Re: MUR 1469
Dear Mr. Bauer:

The Federal Election Commission notified your client, the
Dowdy for Congress Committee on September 24, 1982, of a
complaint which alleges that the Committee violated certain
sections of the Federal Election Campaign Act of 1971, as amended
(;the Act"). A copy of the complaint was forwarded to you at
that time.

Upon further review of the allegations contained in the
complaint the Commission, on January 5, 1983, determined that
there is reason to believe that your client has violated certain
sections of the Act. Specifically, it appears that Wayne Dowdy
and the Dowdy for Congress Committee accepted excessive
contributions and excessive cash contributions in violation of
2 U.S.C. § 441la(f) and 11 C.F.R. § 110.4(c) (2) respectively. 1In
addition, it appears that your client failed to report the
receipt of these contributions in violation of 2 U.S.C. § 434(b).
Finally, it appears that your client accepted an illegal
corporate contribution by making use of aircraft jointly owned by
Little Dixie Supermarket, Inc., and Berryhill Farms Inc. of
Terry, but failed to pay commercially reasonable rates.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However in the absence of any information which demonstrates that -
no further action should be taken against your client, the Office
of General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures‘
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Robert Bauer
Page Two

This matter will remain confidential in accordance with
2 U.8.C. § 437g(a)(4)(B) and § 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made

public.

If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at 523-5071.

Sincerely,

oy 227

DANNY L/ McDONALD
Chairman

Enclosure
Procedures
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" FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ”

January 6, 1983

- Alvin Binder, Esquire

511 East Pearl Street
P.O. Box 25
Jackson, Mississippi 39205

Re MUR 1469

Dear Mr. Binder:

The Federal Election Commission notified you by letter under
date of October 29, 1982, of a complaint which alleges that your
clients, Herbert Berryhill, Lowery Berryhill and Berryhill Farms
Inc. of Terry violated certain sections of the Federal Election
Campaign Act of 1971, as amended "the Act". A copy of the
complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
January 5, 1983, determined that there is reason to believe your
clients have violated certain sections of the Act. Specifically,
it appears that Herbert and Lowery Berryhill made excessive
contributions to the campaign of Wayne Dowdy in violation of
2 U.S.C. § 441a(a) (1) (A) and made excessive cash contributions to
the Dowdy campaign in violation of 11 C.F.R. § 110.4(c)(l). It
also appears that your client, Berryhill Farms Inc., of Terry
violated 2 U.S.C. § 441b by allowing use of its corporate plane
but failing to charge commercially reasonable rates.

Your response to the Commission's initital notification of
this complaint did not provide complete information regarding the
matters in question. You may submit any additional factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.




Alvin Binder
Page Two

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However in the absence of any information which demonstrates that
no further action should be taken against your client, the Office
of General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify

the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at (202)523-4071.

Sincerely,

Do Z 42O gy

DANNY L. McDONALD
Chairman

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 6, 1983

Robert S. Murphree, Esquire
Suite 402

First Magnolia Federal Building
. P.O. Box 370

Jackson, Mississippi 39205

Re: MUR 1469
Dear Mr. Murphree:

The Federal Election Commission notified you by letter dated
October 29, 1982, of a complaint which alleges that Little Dixie
Supermarket, Inc., ("Little Dixie") has violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to you at that
time. We acknowledge receipt of your explanation of this matter
which was dated November 3, 1982.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
January 5, 1983, determined that there is reason to believe
Little Dixie has violated 2 U.S.C. § 441b, a provision of the
Act.

We recognize the fact that you are the Trustee in Bankruptcy
for Little Dixie. Nevertheless, Little Dixie has committed a
violation of the Act and the Commission intends to proceed in
this matter pursuant to 2 U.S.C. § 437g. We would also
appreciate a courtesy copy of any communications which you might
send to the former Directors of Little Dixie regarding this
matter.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please submit any such response within ten days of your receipt
of this notification.




Robert S. Murphree
Page Two

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against Little Dixie, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures,

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless the
Commission is notified in writing that the matter is to be made
public. If you have any questions, please contact Duane A,
Brown, the attorney assigned this matter at (202)523-5071.

Sincerely,

Q) oy 1< D)

DANNY L{ McDONALD
Chairman

Enclosure
Procedures
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MUR 1469

In the Matter of
Dowdy for Congress Committee

I. Background

Jacqueline Smith Pierce ("complainant®"), a resident of
Jackson, Mississippi, filed a complaint dated September 10, 1982
with the Commission against Congressman Charles Wayne Dowdy for
alleged violations of the Act (Attachment I). The complaint was
received by the Commission on September 10, 1982. Allegations in
the complaint are based upon information derived from a civil
complaint filed in Mississippi Circuit Court against Congressman
Dowdy by Herbert Berryhill, Lowery Berryhill and a company known
as Berryhill Farms, Inc. 1/ The plaintiffs in the civil action
seek a monetary judgment against Congressman Dowdy for debts the
Congressman allegedly incurred based on services the plaintiffs
provided the Congressman during the special election campaign of
1981.

A copy of the complaint was sent to the Dowdy for Congress

Committee on September 21, 1982. On October 29, 1982 copies of

1l/ The Commission also received a copy of the civil complaint
from Congressman Dowdy by letter dated September 8, 1982
(Attachment II). Bob Bauer, counsel for the Dowdy Committee,
stated to General Counsel staff on October 6, 1982 that the Dowdy
letter was not to be considered as a response to the complaint.
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the complaint were sent to Herbert Berryhill, Lowery Berryhill,
and Little Dixie Supermarket, Inc. A copy of the complaint was
sent to Berryhill Farms, Inc. of Terry on November 10, 1982. 2/
Although no written response has been received from the Dowdy for
Congress Committee, counsel for the respondent, met with OGC
staff on October 6, 1982 to discuss the case. The Trustee in
Bankruptcy of Little Dixie Supermarket, Inc., responded in
November 8, 1982 (Attachment III). On November 16, Herbert
Berryhill, Lowery Berryhill and Berryhill Farms, Inc. of Terry

filed responses. (Attachment 1IV).

II. Pactual and Legal Analysis

The complainant avers that Congressman Dowdy received cash
contributions in excess of that which is allowed by the Act.
Specifically, the complainant refers to the civil complaint where
one of the pleadings alleges that Herbert Berryhill gave
Congressman Dowdy "$18,000.00 in cold cash”" given supposedly as a
loan. The complainant also alleges that Congressman Dowdy

received $800.00 in cash from Berryhill for the purchase of

2/ General Counsel staff was informed by the Secretary of
State's office that Berryhill Farms, Inc., was located in Dublin,
Mississippi. Based upon the response by counsel for Berryhill
Farms Inc. of Dublin and a second contact with the Secretary of
State's office, staff determined that two Berryhill Farms Inc.,
existed in Mississippi. The correct respondent, Berryhill Farms
Inc., of Terry was notified of the complaint on November 10,
1982,
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alcoholic beverages. If it is true that Congressman Dowdy
received in excess of $100.00 in cash from Berryhill, a violation
of 11 C.F.R. § 110.4(c) (1) py Berryhill may be found. Also, if
Dowdy accepted a cash contribution over $100.00 and did not
return the excess over the $100.00, he may have violated

11 C.F.R. § 110.4(c) (2). 1f, as the complaint alleges, Berryhill
loaned Dowdy $18,000.00 whether in cash or otherwise, Berryhill
may be in violation of 2 U.S.C. § 44la(a) (1) (A) for making an
excessive contribution to a federal candidate. Likewise, the
Dowdy for Congress Committee would have violated 2 U.S.C.

§ 44la(f) for receipt of an excessive contribution.

The complaint continues by alleging that Congressman Dowdy
accepted additional excessive contributions from the Berryhills
in violation of the limitation found in 2 U.S.C. § 44la(a).
Specifically, respondent states that: 1) Lowery Berryhill made a
$5,900.00 loan to the Dowdy campaign; 2) Herbert Berryhill
advanced $1,500.00 to the Dowdy campaign for expenses incurred at
the Country Kitchen; 3/ 3) Lowery Berryhill paid for hotel
accommodations in the amount of $1,241.88; 4) Lowery Berryhill
paid for copier supplies in the amount of $351.08; and, 5) the
Berryhills paid campaign workers in the amount of $5,174.00.

Complainant also states that Berryhill Farms, Inc., of Terry

and Little Dixie Supermarket, Inc., jointly owning a private

3/ The Country Kitchen is owned and operated by Herbert
Berryhill's wife.
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plane, provided below the commercially reasonable rate aitciaft
and pilot services to Dowdy. If this allegation is found to be
true, not only would Dowdy be implicated for accepting possible
corporate contributions, but Berryhill Farms Inc., of Terry and
Little Dixie Supermarket Inc., would be implicated for making
possible corporate contributions.

Complainant concludes her complaint by alleging that
Congressman Dowdy failed to report all of the above in his
reports as required by 2 U.S.C. § 434.

Counsel for Herbert Berryhill, Lowery Berryhill and
Berryhill Farms, Inc. of Terry responded to the Commission's
notification on November 16, 1982. Each of the three respondents
submitted affidavits essentially reiterating much of the civil
complaint, affirming the facts found therein and denying any
improper acts or violation of the Federal Election law. The
response by Berryhill Farms however, failed to respond to the
allegation that the corporation permitted use of its jet by Wayne
Dowdy and failed to charge commercially reasonable rates as set
forth in 11 C.F.R. § 114.9(e). Finally, counsel cites AFL-CIO
v. FEC, 628 F.2d 97 (D.C. Cir.1980) as a defense to his clients
being found in violation of the Act. Counsel argues that there
should be no finding against his clients since there is, "no
evidence of [d]efiance or knowing conscious and deliberate
flaunting of the Act." He further indicates that the Berryhills

considered their activity to be within the Act. He concludes his
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statement by citing FEC v. NEA, 457 F.Supp. 1102, 1112 (D.C.D.C.
1978) and asserting that no civil penalty should be assessed
since, "the violation is not in the nature of [an] intentional
disregard of the Act.

Neither case cited by counsel is dispositive of the issues
set forth in the Commission's notifications. Moreover, the
Commission has never alleged that either respondent exercised an
intentional or willful disregard of the Act in committing the

activities found in their civil complaint. Accordingly, it

appears that Herbert and Lowery Berryhill have violated 2 U.S.C.
§ 44la(a) and 11 C.F.R. § 110.4(c) (1) by making excessive IE
contributions to the Dowdy campaign and excessive cash %
contributions to Wayne Dowdy. It also appears that Berryhill :
Farms Inc., of Terry violated 2 U.S.C. § 441lb by providing the
Dowdy campaign with use of its aircraft but failing to charge
commercially reasonable rates.

The Trustee in Bankruptcy ("the Trustee") for Little Dixie
Supermarket, Inc., ("Little Dixie") replied to the notification
of complaint on November 8, 1982, It is alleged in the complaint
that Little Dixie and Berryhill Farms jointly furnished Wayne
Dowdy and the Dowdy Committee with the use of an airplane for
campaign related purposes without being compensated at
commercially reasonable rates. The Trustee avers that if there
is any violation of the Act, Herbert, Cliff and Lowery Berryhill
-all of whom exercised active management of the corporation -

should be held solely responsible. The Trustee concludes by
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attacking ghe veracity and credibility of the Berryhills as being
unreliable and dishonest. The Trustee does not provide an
explanation nor does he appear to have any knowledge regarding
the Dowdy campaign's use of the aircraft partly owned by Little
Dixie. Accordingly, it is recommended that the Commission f£ind
that Little Dixie violated 2 U.S.C. § 441b by providing Wayne
Dowdy and the Dowdy campaign with use of its aircraft but failing
to charge reasonable commercial rates. ;

éongressman Wayne Dowdy and Robert Darville, Treasurer of
the Dowdy committee received the Commission's letter of
notification on September 24, 1982. Although Robert Bauer,
counsel for the Dowdy Committee met with Commission staff on
October 6, 1982 to discuss the merits of the case, he did
indicate that our meeting would be memorialized in a formal
written response several days later. To date, no written
response has been received from Bob Bauer on behalf of the Dowdy
Committee. Accordingly it appears that Wayne Dowdy and the Dowdy
for Congress Committee accepted excessive contributions from
Herbert and Lowery Berryhill in violation of 2 U.S.C. § 441a(f):;
accepted a corporate contribution by making use of a corporate
plane but failing to pay commercially reasonable rates in
violation of 2 U.S.C. § 441b and accepted an excessive cash
contribution in violation of 11 C.F.R. § 110.4(c)(2). 1In
addition, Wayne Dowdy and the Dowdy for Congress Committee
violated 2 U.S.C. § 434(b) by failing to report the receipt of

the contributions from Herbert and Lowery Berryhill.
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The Office of General Counsel recommends that the

Commission:

1.
2 U.S.C.
2.
2 U.8.C.
3.
violated
4.
violated
5.
violated

and 11 C,.

6.

find reason to believe Herbert Berryhill violated

§ 44la(a) and 11 C.F.R. § 110.4(c)(1);

find reason to believe Lowery Berryhill violated

§ 44la(a) and 11 C.F.R. § 110.4(c)(1);

find reason to believe Berryhill Farms Inc., of Terry
2 U.S.C. § 441b;

find reason to believe Little Dixie Supermarket, Inc.

2 U.S5.C. § 441b;

find reason to believe the Dowdy for Congress Committee
2 U.5.C. § 434(b), 2 U.S.C. § 44la(f), 2 U.S5.C. § 441b,
F.R. § 110.4(c) (2); and,

approve the attached letters.

Charles N. Steele
General Counsel

ﬂa«lu», /$f by 0@@&%

Date

Kenneth A. Gross
Associate General Counsel

ATTACHMENTS
1. Complaint
2, Letter from Wayne Dowdy
3. Robert Murphree Letter
4. Alvin Binder Letter and Affidavits
5. Letter to Alvin Binder, Esquire
6. Letter to Robert Murphree, Esquire
7. Letter to Robert Bauer, Esquire
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120 NORTH CONGRESS ST. , AC{( Mg ( : JACKSON, MISH)SSIPPI 36211
TELEPHONE: 352-8401 : = g
Atter hours: 956-7854 : September 10, 1982 @ )

Office of the General Counsel
Federal Election Commission
1325 K Street

Washington, D.C. 20463

Gentlemen or Ladies:

Please find enclosed a Complaint to be filed
with the Federal Election Commission in accordance
with those procedures set forth in 2 USC 437g, 437d4(a)
and 11 CFR Sec. 1l1l1l.

If you have questions or comments regarding this
Complaint, please let me know and I shall be glad to -
furnish you any information which I may possess.

Thank you for this service.

- Yours sincerely, . : .

Jacqueline Smith Pierce

14471930

isp/s
Attachment

84040
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

the Complaint of Jacqueline Smith Pierce

for the Initiation of Compliance Matters

in regard to the Election of Charles Wayne
Dowdy to the fecderal office of Representative

to the Fourth Congressional District, United
States Congress

COMPLAINT

Jacqueline Smith Pierce, whose address is 5512
Concord, Jackson, Ms. 39211 (P.O. Box 12294) andé who
is hereinafter referred to as "complainant" presents
this Complaint fof the purpose of initiating compliance
matters because of a possible violation of the Federal
Election Campaign Act of 1971, as amended (2 U.S.C. 431,
et seqg.), and because of her desire for voters to learn'
the truth ;f the zllecations recently filed against
Congressman Charles Wayne Dowdy so that they may vote
based on informed judgment in the November election.

The Federal Election Commission has jurisdiction
under the aforesaid mentioned act, hereinafter referred
to as "the Act."

The name of the person who is alleged to have
committed violations under the Act is the Representative
of the Fourth Congressional District, Congressman Charles
Wayne Dowdy, whose residence address in Mississippi is
Route 3, Box 221, Summit, Mississippi 39666, and whose
mailing address in Washington, D.C. is 1631 Longworth House

Office Building, Washington, D.C. 20515.
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Lllecations in this complaint arc based upon the
-information in thellComplaintioffHerentaPerrsrnitland

Lowery Berryhill,

adult resident citizens of Terry,
First Judicial District of Hinds County, Mississippi,
which complaint was filed in the Circuit Court of the First

Judicial District of Hinds County, Mississippi, on

September 7, 1982, and on an article in the Jackson

Daily News dated September 8, 1282, entitled "Ex-backers

suve Dowdy for $38,000 they claim he Owes. Copies of the

aforesaid Complaint filed

in the Circuit Court and the news
article are attached hereto and incorporated herein and made
al‘parit. of this' complainit as Exhibits "A" and "B."
In accordance with the information in the attached
Exhibits heretofore mentioned, complainant believes that

the Federal Election Commission has reason to initiate

a compliance matter to determine whether or not Congressman

Wayne Dowdy, here:inafter referred to as Respondent, is and

has been in violation of the Federal Election Campaign Act of

- 1971, as amended. In support of this belief, complainant

excerpts the following facts from the aforesaid Exhibits "A"

and llB.l'

1. Respondent received cash contributions in excess
of that allowed in the Act. According to 11 CFR Sec. 110.4(c) (2) //

and¢ 2 USC 441g, it 1s illegal for anv person tc make a cash

contribution in excess of $100; and any candidate receiving

a cash contribution in excess of $100 shall promptly

return the amount over $100 to the contributor. In Section
X111l of the Complaint attached hereto as Exhibit "A"

Respondent obtained $18,000 in "cold cash" from Herbert

Berryhill, which amount was supposed to be a loan.

According to Mr. Berryhill, this amount has never been

repaid. In Section X1V of the Complaint, Mr. Berryhill

alleges that Respondent received the sum of $800 in cash to use

for the purchase of -alcoholic beverages.
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This sur. of 5800 has not yet been repaid. The
Act provices that the term "contribution" includes
a loan, anc¢ a loan which 1is a contribution at the time
it is made and is a contribution to the extent that
it remains ungpaid. 11 CFR Sec. 100.7 ({(a) (1) (B)

(250 BESINCRRGREHNES

2. Respondent received contributions in excess of
$1000 which amounts were in violation of 2 USC 441(a).
The Complaint attached hereto as Exhibit "A" alleges
numerous instances of loans which have not been fepaid
and which were in excess of the limits of the Act,
specifically, as follows:

A. Section V111l of the Complaint alleges that
Lowery Berryhill made a loan of $5900 to Respondent
which has not been repaid.

B. Section 1X of the Complaint alleges that
Herbert Berryhill paid@ The Country Kitchen the sum ofi
$1500 and that Respondent was supposed to reimburse
Mr. Berryhill this sum bul that thiis sum has never Leen
repaid. The sum of $1500 was for 750 pounds of catfish
ordered by Respondent.

C. Section X 6f the Complaint states that Lowery
Berryhill provided Respondent with hotel accommodations
with the understancing that he would be reimbursed for
said charges which totaled $1,241.88, but that Lowery
Berryhill has not been reimbursed.

D. Section X1 of the Complaint lists the sum of
$4000 as owing to Berryhill Farms, Inc. for aircraft
and pilot services, which sum has not been repaid.

E. Section X11 of the Complaint states that Respondent
owes Lowery Berryhill $351.08 for certain copier supplies.

F. Section XV of the Complaint states that the

Berryhills paid campaign workers the sum of $5,174, which
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amount was supposec to be a loan to Responcenit but

.that this amount has not been paid.

3. Respondent received contrikutions from
a corporation in violation of 1 USC 441b (4) (a) which
prohibits corporations from making a contribution or
expenditure to a Federal election. In Section X1 of the
Complaint, it is alleged that Berryhill Farms, Inc. and
Little Dixie Supermarket, Inc. owned a twin engine airplane
jointly and that this airplane was furnished to Respondent
and his staff, together with pilot services. Berryhill
Farms, Inc. claims that Respondent owes the amount of $4000
to this corporation.

4. Respondent failed to report the contributions
and expenditures according to the requirements of the Act.
Certain reports by candidates and political committees are
required by 2 USC 434. According to Section X111 of the

Complaint attached hereto, Respondernt has nct filed the

YO T YA Iv T s sy b
Fochiired HnEosrmait

LB Naenay G52 Suksloleer)

was made to Respondent from Herbert Berrvhill. According
to the Complaint, Respondent used the $18,000 for campaign
expenses and personaily macde cash disbursements for radio
spots the day before the election. Moreover, according

to Section 111 c¢f the Complaint, a campaign worker

allegedly received compensation in the sum of $15,500

but in truth the amount was spent for the campaign.

WHEREFQRE, in view of the allegations made in the
attached Complaint marked as Exhibit "A" and in the Jackson
Daily News article marked as Exhibit "B," Complainant believes
that there are recsonable grounds for the Federal Election
Commission to make an investication of this matter, and
Complainanﬁprays that the Federal Election Cormission
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will investigate this matter and take aprropricte
action in view of the Complaint and the findings

thereon.

Dated ,-_414121../4;; 1982.

Jacqueline Smith Pierce

/(/MML W e

Jacqueline Smith Pierce
P.O. Box 12294

Jackson, Ms. 39211

5512 Concord St.

(601) 352-8401 or 956-7854
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AFFIDAVIT

COUNTY bF HINDS
STATE OF MISSISSIPPI
Jacgueline Smith Pierce, of 5512 Concoré Drive,
Jackson, Mississippi, appeared before me and being duly
sworn, deposed and says:
1. That she is a citizen of the Fourth Congressional
District of Mississippi and a qualified voter of Einus
County, ilississippi.
2. That she believes that she cannot vote
intelligently in‘the November election unless the charges

against Conagressman lWayne Dowdy are resolved and the truth

of the matter published.
3. That she is authorized to make this affidavit
in accordance with procedures set forth in 11 CFR 11l1l.4(a) (b)

(@i

and

4. That she is aware that this complaint is subject to
the statutes governing perjury and to 18 USC 1001.

5. That the matters set forth in the above anc

foregoing Complaint to the Federal Election Commission

are true and correct to the best of her information and

belizf,

Jacqueline Smith Pierce

; &
SWORN TO AND SUBSCRIEBED BEFORE ME, this the /7"'day

of September, 1982.

/iZ;:tzfz4fit-//§41;~2£:x.\

NOTARY

MY COMMISSION EXPIRES:
=y
7 raE




IN THE CIRCUIT COURI' OF THE FIKST JUDICIAL DISTRICT

Or HINDS COUNTY, MISSISSirPrI

_HERBERT BERRYHILL, LOWERY RJFILy~
LRTRIILL

AND BERRYHILL FARMS, INCT. "y PLAINTIFFS

No. _,7/ AR

3: 8* WARINLEY

'~ulf-l"\
C———
‘."‘\

Re ‘:r —1=-mv--p
CHARLES WAYNE DOWDY - L = DEFENDANT

COMPLAINT

COME NOW the Plaintiffs in the above styled and numbered
cause, by and thiovugh their attvrneys of record, aund fiie
CampMaint zgeiinstiChanlesWagne (Dowaly, Defienuosit

herein, and for their respective causes of action would show

unto the Court the following, to wit:
I.

Plaintiffs, Herbert Berryhill aund Lowery Barryhill, are
adult resident citizens of Terry, First Judicial District of
Hinds County, Mississippi. Plaintiff, Berryhill Farms, Inc.,
is a Mississippi corporation domiciled in Terry, First Judi-

cial District of Hinds County, Mississippi.
253 b

Defendant, Charles Wayne Dowdy, is an adult resident citi-
zen of Pike County, Mississippi, currently serving as United
States Congressman for the Fourth Congressional District of
Mississippi.' Said Defendant may be scrved with process of this
Honorable Court at his permancnt residence located at Route

3, Box 221, Summit, Mississippi 3966€6.

‘kéz({égé:Zfﬁ€j;?gl;;i~=-~ﬁ‘
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ITI.

Plaintiffs' causcs of action arise out of the breach by

Defendant of certain oral agrcements and contracts entered
into in the First Judicial Dbistrict of Hinds County, Missis~-

sippi, and which were to be performed in whole or in part in

said jurisdiction and venue, all as more fully appears herein-

after.

IV.

On or azbout March 17, 1981, Defendant, Charles Wayne
Dowdy, embarked upon an endeavor to run and be elected to
fill the unexpired term for the Congressional seat of the
United States House of Representatives, Fourth Congressional

District of Mississippi, previously held by Representative

Jon Hinson. Defendant, prior to this time, practiced law in

McComb, Mississippi, and had participated in local politics,

having become Mayor of the City of McComb, but was little

known, if not unknown, by the electorate of Hinds County, Mis-
sissippi. Defendant, therefore, sgmetime between March 17,
1981, and ay 24, 1981, travelled several times to Jackson,
Mississippi, one of the county seats of Hinds County, and the
most populous city in this State,.in an effort to solicit and
entice persons to assist him in gettiﬁg his foot in the door
and entrenching himself with and amohg voters in this county
that would not oﬁly vote for him but aid and assist him in mak-
ing contacts with other votefs and in raising the necessary

funds for a Federal election campaign.

v'.

Plaintiff, ﬁerbert Berryhill, previously had served as a
duly elected supervisor of the Fifth District of Hinds County,

Mississippi, and had been engaged in politics in Hinds County
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and both he and his following had engaged in said politics in
Hinds County for many years; Defendant soucht an introduction
to the Plaintiff, lHerbert Berryhill, and his sons and the De-
fendant travelled to The Country Kitchen restaurant in Byranm,
Mississippi, a small restaurant owned by Plaintiff, Herbert
Be?ryhill's, vife, wheréupon the Plaintiff, ilerbert Berryhill,
was introduced to the Defendant Dowdy. The Defendant Dowdy
presented his desires to be elected, his programs, his hopes
and ambitions to the Plaintiffs and the Plaintiffs, believing
him to be an honest man of hié word, were totally mesmerizgd

by the Defendant Dowdy and commencing May 24, 1981, Plaintiffs
entered the Defendant's campaign, recommending him to the
electorate of Hinds County and particularly to the South and
West Jackson communities of Hinds County, and worked in the cam-
paign tirelessly in order to seek the elgction of the Defeﬁdant

as a Concgressman from Mississippi.

VI.

During the coucse of Defendant's campaign for Congress,
both the first and second primaries, Plaintiffs provided Defen-
dant with large sums c¢f cash money, travel expenses, supplies,
labor, and even the use of an airplane and commercial pilots
that chauffeurred Defendant from town to town throcughout the

District, all as more fully appears hereinafter.
VII.

During the course of Defendant's campaign, the Plaintiff,
Lowery Berryhill, worked practically full time for the Defendant
in conjunction with another campaign worker out of the State
Campaign Headquarters on Capital Street in Jackson, Mississippi.
The other campaign worker, whoée name will be furnished the

Court upon a hcaring hercof, was prominent in the campaign of
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the befendant Dowdy and was also instrumental in collecting

funds for the Dcfecndant and in organizing the campaign and
administratively handling large numbers of campaign employees

throughout the District and further paid many and sundry

bills and expenses cf the campaign with nonics furniched to

him by these Plaintiffs and with monies furnished to him by

the campaign treasurer out of McCorb, Mississippi. That said
campaign official at all times was acting in behalf of and at
the bchest of the Defendant Dowdy and had many public and  %

secret meetings with the Defendant‘Dowdy.
VIII.

During the course of Defendant's campaign, a campaign
official approached Plaintiff, Lowery Berryhill, to cash cer-

tain checks, copies of which are attached hercto collectively

as Exhibit "A" and incorporated hercby by reference. The
campdign worker -represented to Plaintiff, Lowery Berryhill,
that Defendant was in need of the funds represented by the
face amount of each of the four aforesaid checks, totalling

$5,900.00, for the campaign. The campaign worker informed Plain-

Lowery Berryhilil, that the said checks were nct "good",

tiff,

but for him "to go on and put them in" and the money would be
reimbursed immediately by Defendaﬁt. 'Based upon these represen-
tations, Plaintiff Lowery Berryhill, cashed said checks and
tendered to the campaign worker on behalf of Defendant the sum
of $5,900.00, ali from the personal funds of Plaintiff, Herbert
Berryhill. That noﬁwithstanéing repeated requests by Plaintiff,
Herbert Berryhili, to Defendant to repay said sum, Defendant

has refused to do so and is liable to Plaintiff, Herhert Berry-

hill, in the sum of $5,900.00.
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IX.

That during the course of Defendant's campaign, he, as well
as employces and agents under his control, solicited the assis-
tancel ‘'of Plapntiff, (HerbelrtiBerayh st o eranqe for said
Plaintiff's wife, Velma, to supply Defendant, through a business
operated by her, named The Country Kitchen, with 750 pounds of
catfish for several campaign fish fries on Defendant's behalf.
Defendant misrepresented to Plaintiff, Herbert Berryhill, that
he would pay said Plaintiff's Qife for said catfish, whereupon
Defendant was presented with a bill therefor in the sum of
$1,500.00, a copy of which is attached hereto as Exhibit "B"
and incorporated herein.by reference. That the sum of $2.00
per pound for said catfish was a fair and reasonable sum, yet
Defendant failed to pay said agreed upon_debt. That Defendant
misrepresented to Plaintiff, Herbert Berrvhill, that if said
Plaintiff would "take care of" the said bill with Mrs. Berryhill
that Defendant would pay said Plaintiff therefor. That based
upon said representatiou,bPlaintiff, Herbert Berryhill, paid to
The Country Kitchen the sum of $1,500.00. That notwithstanding
said consideration and representation, Defendant Dowdy has re-
fused to pay any of said debt to Plaintiff, Herbert Berryhill,

and is liable to said Plaintiff in the principal sum of $1,500.00.
x.

.That during the course of Defendant's campaign, Defendant
requested Plaintiff, Lowcry.Berryhill, to provide hotel accommo-
dations for Defendant's staff and the press representatives, and
that bDefendant would reimburse said Plaintiff for these expenses.
fhat said Plaintiff did, in fact, provide Defendant such accommo-

dations; however, on over half of these occasions the rooms were
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utilized by Defendant and his family within which to rest and
get some privacy. Under the understanding that he would be re-
paid therefor by Defendant, Plaintiff, Lowery Berryhill, paid
for said accommodations on his American Express Credit Card, and
autheorized the wifce of Defendant, Susan Dowdy, to sign his

name to all such billings. One such occurrence took place on

or about the 22nd day of June, 1981, whercby said Plaintiff paid
the sum of $958.49, as evidenced by that bill attached hereto

as Exhibit "C" and incorporated hercin by refcrence. On a sub-
secguent occasion, on or about the 7th day oi July, 1981, the

day of the election, said Plaintiff paid the sum of $283.39 for
De fendant's said hotel accommodations at thé Downtown Hcliday
Inn in Jackson, as evidenced by the bill attached hereto as
Exhibit "D" and incorporated herein by reference. That notwith-
standing Defendant's many promises and representations, and de-
spite repcated requests for payment, Defendant has failed to
repay saida sums to Piaintiif, Lowery berryhill, anc 1s liable

to said Plaintiff for same in the principal sum of $1,241.88.
XI.

Plaintiffs, Berryhills',6 business, Little Dixie Supermarket,
Inc., owned a twin engine airplane jointly with Berryhill Farms,
Inc. prior to this campaign. Throughout Defendant's campaign,
Plaintiff, Berryhill Farms, Inc., furnished Defendant and his
staff at the fair and reasonable agrced upon rate of $200.00 per
Jour of flight tiit2 and $50.00 an hour cf waiting time, said
Plaintiff's airplane and two commercial pilots to take Defendant
and various members of his staff throughout the District and
State, as well as Louisiana and Tennessee. One such occasion
involved a round trip for Defendant from Hawkins Fiéid in Jackson,
Mississippi, to New Orleans, Louiéiana, for a taping session.
Actual flight time for said trip was 2 1/2 hours for the sum of

$500.00, together with 5 hours waiting time for the additional
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sum of $250.00 for a total of $750.00. Another trip to New
Orleans, Louisiana, was made on Defendant's behalf to pick up
Defendant's campaign literature.' Actual flight time for this
trip was 2 1/2 hours and involved no substantial waiting time
for which the total sum of $500.00 was charged by Plaintiff,
Berryhill Farms, Inc., and inéurred by Defendant. A.third trip
was for the purposc cf flying befendant, round trip, from Jack-
son to McComb to appear at a campaign rally and fish fry. Ac-
tual flight time for said trip was 2 hours for the sum of
$400.00. A fourth trip was to take several of Defendant's
staff, round trip, from Jackson to Memphis, Tennessee. Actual
flight time was three_(3) hours for the sum of $600.00. A
fifth trip was for Defendant to attend a rally at The Arm-
strong Tire Company facility in Natchez, Mississippi. The
round trip flight time from Jackson to Natchez was 2 hours for
the sum of $400.00, and waiting time in Natchez was 4 hours

for the additional sum of $200.00 for a total of $600.00. There
were, in addition, subseqguent similar trips made from Jackson
to Tylertown, McComb, Natchez, and Vicksburg, the actual

flight time of which was a tctal of 5 3/4 hours for the sum

of $1,150.00. That the grand total of the aforesaid sums
amounts to $4,000.00 for which Defendant obligated himself to
pay Plaintiffs, Berryhill Farms, Iné., and for which he is
liable to said Plaintiff, Berryhill Farms, Inc. That Plaintiff,
Herbert Berryhill, Plaintiff, Lowery Berryhill, and Clifford
Berryhill, all have, and did have thfoughout the campaign of
pefendant, a license to fly the said Plaintiff corporation's
airplane, provided that the use theréof was not fqr hire,

but rather to be frce of charge. Thus, if the use of said air-

craft was to have been free of charge for Defendant, there

certainly would have becen no sane reason why two commercial
pilots would have been hired to transport Defendant when any one
of the Berrvyhills could have donc so. The truth of the matter

is that it was aorceed upen between sald corporate Plaintifi and
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the Dofcndantithaé the aforesaid rates would be charged and
paid, for which Defendant would be liable, and since such rates
can be charged only if the aircraft is being flown by‘a pilot
with a commercial license, which nénc of the Berryhills have,
two such pilots were hired. Notwithstanding fregquent demand
therefor by Plaintiff, Berryhill Farms, Inc., Defendant has re-
fused to pay same and is liable to said Plaintiff in the prin-

cipal sum of $4,000.00.
XIT.

That on or about May 28, 1981, pursuant to the request of
Defendant Dowdy, Plaintiff, Lowery Berryhill, agreed to pay
for écrtain copicr supplies for Defendant's campaign headquarters,
provided the funds spen£ therefor were rcpaid to said Plaintiff.
Upon the representation of Wayne Dowdy that said money would
be repaid, Plaintiff, Lowery Berryhill, paid to Defendant the
sum of $351.08 ?or such copier supplies. Attached hereto as
Exhibit "E" and incorporated herein by reference is a copy of
the receipt given to said Plaintiff on the aforesaid date eviden-
cing said payment. Despite repeated demand upon Defendant by
said Plaintiff, Defendant has totally failed to repay said sum
and is liable to Plaintiff Lowery Berryhill in the pfincipal

sum of $351.08.

XIII.

That during the second prihary campaign of Defendant, De-
fendant once again returned to the gravy train and obtained
a loan from Plaintiff, Herbert Berryhill, in the sum of
$18,000.00, every dollar of which was.in cold cash. Said loan
Qaé made solely. upon Decfendant's represeytation that it would
be rcpéid. Not only has this money not hecen repaid to said

Plaintiff, but a lérge amount of it appcars to have been unreported




A@ 04014470 E

and unaccoﬁnted for. Said Plaintiff was informed by a member

of Defendant's campaign staff that the money was used for
various salarics and expenses evidenced by.certain vouchers,
copies of which are attached hercto collectively as Exhibit "F"‘
and incorporated herein by referencc. Said vouchers, however,
total only the sum of $11,657.49, some $6,342.51 less than the
$18,000.00 loaned by Plaintiff, Herbert Berryhill. De?endant
informed Plaintiff, Lowery Berryhill, that the rest of the re-
ceipts would be coming in the next few days. It became evident,
hdwever, that cash money was beiﬁg spent in the campaign by
Dowdy, himself, that was unreported. For instance, on July 6,
1981, the day before the election, Clifford Berryhill and one
Ray Barfield transported Defendant Dowdy from Jackson to Tyler-
town, McComb, Meadville, Liberty, Natchez and Vicksburg, to
various radio stations in each of said towns. On each and every
one of these stops, said Berryhiill and Tarfield witnessed Cen-
gressman Dowdy personally pay cash to perscns at these stations
for fadio spots'fhe day before the election. On many of said
occasions, Defendant and his entourage were not evén out of town
when they heard the spots being given over the radio. Defendant
powdy told Plaintiff, Herbert Berr&hill, that he (DPowdy) would
amen@ his report to the Federal Election Commission to show that
the aforesaid $18,000.00 as provided to him by said Plaintiff
was, in fact, a loan; that he (Dowdy) had until December of 1981
to so amend it and that it would be done. This promise, like

¢o many others mad: by Dowdy during his .:ampaign, was a mere
means to an end and nothing else. Said funds have not been re-
paid, Defendant's misrepresentations that it would be reported
and repaid have proven fruitless. Plaintiffs learned in June,1982,
by going to the Secretary of State's office and by receiving and

purchasing a copy of the FEC filings of the Defendant Dowdy that
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his returns had not been amended but as previously reported

by the newspaper the campaign official that Plaintiff, Berry-
hill, had cashed checks for had allegedly received.compensation.
for the sum of $15,500.00; that upon contacting that campaign
worker, it was learrcd that he had not received a salary but
that checks had been made out to him from which he made expendi-
tures for the campaion in cash and reported same on a voucher
system to the treasurer of the campaign and that worker notified
Plaintiffs that he, too, had been promised that the return

would be amended to the FEC correctly indicating where these
expenditures were made and that all vouchers had been properly
forwarded to the Defendant showing where these exvenditures had

been made.

XIV.

That during the month of July, 1981, Defendant, Lowery Bérry-
hill, gave to tﬁé Defendant, Wayne Dowdy, the sum of $800.00
cash to use for the purchase of alcoholic beverage§ for the party
after the election, which Defendant.Dowdy was to reimburse the
Plaintiff, Lowery Berryhill. That notwithstanding said promise
to reimburcse Defendant, Lowery Berryhill, Defenant Dowdy has
refused to pay any of said debt to Plaintiff, Lowery Berryhill,

and is liable to said Plaintiff in the principal sum of $800.900.
XV.

Plaintiff, Berryhills, pursuant to and at the behest of the
Defendant Dowdy gave to him paid campaign workers for which the
Plaintiffs were to be reimbursed and for which the Defendant
failed to report in his FEC filings, in particular fhé following
named employees  worked in the campaign fér Dowdy and Plaintiff
asserts that he paid unto said workers the sum.of $5,174.00

namely:
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Ray Barfield 1,500.00
Tom Knight 1,500.00
Stephen Jones 1,000.00
Olga Lynn Jones 280.00
Melvin Howell 307.00
Dennis Reese 307.00

Beverly Whitehead : 280.00 for a total of $5,174.00.
XVI.

Plaintiff, Herbert Berryhill, asserts that in addition to
all of the above amounts that he treated the Defendant, his
family and friends on at least five occasions to dinner at his
wife's restaurant, but these charges were gifts from the Plain-
tiff and no claim is asserted for these amounts. The Defendant
was accompanied by newspaver reporters on-at least oné of these
occasions who took pictures of the Defendant and his father at

the restaurant.

" COUNT I. .

XVII.

Defendant Dowdy is liable to Plaintiff, Herbert Berryhill,
in the total principal sum of $25,400.00, for the aforesaid
damages, together with interest thereon at the legal réte from
and after date of judgment until paid in full, and all costs of

this action.

COUNT IT.

XVIII.

Defendant Dowdy is liable to Plaintiff, Berryhill Farms,
Inc., in the total principal sum of $10,174.00, for the aforesaid
damages, together with interest thereon at the legal rate from

and after date of judgment until paid in full, and all costs of

this action.
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COUNT ITI.

XIX.

Defendant Dowdy is liable to Plaintiff, Lowery Berryhill,
in the total principal sum of $2,392.96 , together with interest
thoreon at the legal rate of interest from and after date of

judgment until paid in full, and all costs of this action.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs demand judgment

of and against Defendant in the total sum of $37,966.96

together with interest .thereon at the lcgal rate from and after

date of judgment until paid in full, and all costs of this

action.

Respectfully submitted,

/Qé_/’ .ZP A’)7L,Zj/7_r)f/ /_g Kﬂ
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BINDER, KIRKSEY & DeLAUGHTER
511 East Pcarl Street

P. O. Box 25

Jackson, Mississippi 39205
(601) 948-8800
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'The courts will now decide if Rep.
¥¥avne Dowdy owes two former campaign
workers almost $38,000 for services and

n; the past supporters say they provided
during Dowdy's campaign last year for the
4 Congrressional District scat.

fievbert Berryhill, a former Hinds Coun-

F supervisor, and his son Lowery, opera-
ors of Berryhill Farms Inc. of Terry, have
filed suit in Hinds Circuit Court for
$37,966.96. The figure includes an alleged
$18,000 cash loan and services such as air
transportation, food, alcoholic beverages
and staff salaries the Berryhills claim
Dovidy will not repay.

Dowdy has denied owing the Berryhills
any oney, but Berryhill claimed last
month he had proof of the expenditures.

JoAnn Klein, Dowdy'’s press secretary,
said Tuesday the Dernocratic representa-
tive had no further comments on the mat-
ter.

_‘;’He's made his position clear on it,” she
said.

Lowery Berryhill said Tuesday he “real-
ly can’t have any comment” on the matter
due to the upcoming trial. Berryhill said he
did not have a copy of the lawsuit, but it did
include additional items *“we had over-
looked” from an carlier claim.

In July, while threatening to file suit,
Berryhill said the representative owed his
family $32,600.

“We're just goi
trial. I hope it will
said.

He said he would not have taken the case
to court if he did not think he was going to
win

In the suit, Berryhill and his father, Her-
bert, a former Hinds County supervisor,
claim they provided Dowdy with “large
sums of cash money, travel expenses, sup-
plies, labor, and even the use of an airplane
and commercial pilots that chauffeured
defendant (Dowdy) from town to town

to have to wait for the
very soon,” Berryhill

~x-backers sue Dowdy for $38,000 they claim he ¢ives

bert Berryhill, that he (Dowdy) would
During Dowdy 's campaign, Lowery Ber- amend his report to the FISC to show that

ryhill worked at the representative’sstate  the aforesaid $18,000 as provided to him by

campaign head(arters on Capitol Street , said plaintiff was, in fact, a loan; that he

in Jackson. / (Dowdy) had until December of 1981 fo so
The Berryhill: claim Dowdy owes $6,900 amend it and that it would be done,” thic suit

in cash given to i he campaign,$1,500 for states.
750 pounds of caifish, $1,241.88 for hotel “This J)romisc, like so many others made
accommodation::, $4,000Tor use of the Ber-, by Dowdy during his campaign, was a
ryhill plane and commercial pilots, $351.08° mere means to an end and nothing else.
for copier suppli-s, an $18,000cash loan, Said funds have not been repaid...,” the suit
$800 for alcoholi~ beverages for the victo-  claims.
ry party and $5,174 for campaign workers’ According to the lawsuit, Dowdy sought
salaries. an introduction with Berryhill and his sons
The suit says that Dowdy owes Herbert  ashe travelled to the Country Kitchen Res-
Berryhill $25,400, Lowery Berryhill taurant in Byram, owned by Mrs. Herbert
$2,392.96, and Berryhill Farms Inc. Berryhill. !
$10,174. / At the restaurant, Dowdy “presented his
The $18,000 in cash, which Berryhill desires to be elected, his prograns, his
claims his familv gave Lo the campaign, hopes and ambitions” to the Berryhills, and
wasnot reported on Federal ElectionCam-  they, “believing him to be an honest man of
paign reports as required by law, thesuit  his word, were totally mesmerized by the
claims. defendant Dowdy.”
“Defendant Dowdy told plaintiff, Her- On May 24, 1981, the Berryhills entered

throughout the district.”

Wed:aicaday
+ September 8, 1982
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Dowdy'’s campaign where they worked
“tirelessly” for Dowdy's election.

In the lawsuit, the Berrvhills claim sev-
cral of Dowdy’s campaign workers were
paid a total of $5,174.

One of the campaign workers nanp
the suit, who did not wish to be ideati
said he only worked for Dowdy one after-
noon and was not paid the money the Ber-
ryhills claim he received. .

Campaign workers who received mon-
ey, according to the lawsuit, are: Ray Bar-
field, $1,500; Tom Knight, $1,500; Stephen
Jones, $1,000; Olga Lynn Joncs, $280; Mel- .
vin Howell, $307; Dennis Recse, $307; and
Beverly Whitehead, $280. ‘

Berryhill first made bis claims and
threatened a lawsuit in July. The family is
represented by attorney Alvin Binder.

Berryhill said Dowdy agreed to pay off -
the money within 12 months after the elec-
tion in July of 1981. As latc as July of this *
year, Berryhill said he thought Dowdy

would repay the money.
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September 8, 1982

Mr. Charles N. Steele
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20563

Dear Mr. Steele:

I would like to request the Commission's attention to ol
matters which have been raised regarding campaign receipts bl
and expenditures for the special Congressional election held
in Mississippi on July 7, 1981. ~

4491¢

Your files will reflect that various complaints were filed
by the Mississippi Republican Party concerning my campaign's
receipts and disbursements, and that the Commission found no
violation after its review of the previous complaint by the
Mississippi Republican Party.

!

Enclosed is a copy of a complaint in a lawsuit filed this
week in Hinds County, Mississippi Circuit Court, which sets
out the most recent allegations. We request an expedited
review of the matters contained in this lawsuit.

8 49190

I also wish to bring to your attention certain matters
which are not revealed in the lawsuit. I first met the
Berryhills during the 1981 campaign. Each was involved
in the campaign only as a volunteer, and neither had any
official capacity whatsoever. After the campaign, Mr.
Herbert Berryhill insisted that his son, Lowery Berryhill,
be given a job on my staff. I investigated the background
of Lowery Berryhill and found that there was pending a

suit filed by Berryhill claiming that a Mississippi bank
owed Berryhill $91,000, due to the bank's alleged misplace-
ment of a deposit made by Berryhill. I have since learned
that the Berryhills lost the lawsuit. I also found that
the Berryhills had taken bankruptcy on their businesses

and had been involved in many lawsuits. For these and
other reasons, I notified Mr. Herbert Berryhill that
Lowery Berryhill could not be on my staff.

. it
nein, . AT

Paid for by Mississippians for Congressman Dowdy ¢ 7410 North State St. e Jackson, MS 39202 e (601) 355-7900
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I do ‘not owe any amount whatsoever to either Hcrb.rt
Berryhill, Lowery Berryhill, or Berryhill Pnrml. ‘Inc., or
any other such pcrson-'

I do not intend to pay‘money that I do not'owb.

Now that this matter has been brought to court, I ask that
you look into the entire matter. I have instructed my
accountant, campaign treasurer, and all other persons
involved to cooperate fully.

Respectfully,

o WAYNE }OM
r .

Mémber| of Congress

Enclosure




ROBERT S. MURPHREE
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Buie 402 First Magnolia Feders! Bidg.
P.O. Box 370

(601) 353-0311
November 3, 1982

goNve Al

Mr. Kenneth A. Gross,
Counsel Federal Election Commission
Washington, D. C. 20463

Re: Little Dixie Supermarkets, Inc., Terry, Mississippi;
MUR1469

Dear Sir:

In my capacity as Trustee in Bankruptcy of Little Dixie
Supermarkets, Inc. I received your letter dated October 29, 1982
addressed to Mr. Herbert Lowery Berryhill. This letter was
mailed to Post Office Box 10, Terry, Mississippi 39170 and was
forwarded to me as the Trustee in Bankruptcy, the proper official
to receive the corporation's mail.

At the same time I received an envelope addressed to Mr.
Lowery Berryhill, which I forwarded to his counsel unopened.

N
c
.o
-
T

I really do not know what the Federal Election Commission
wants the debtor to do since it is in bankruptcy. At all times
relevant to the actions described in this Complaint the corporation's
officers were Herbert Berryhill and the members of his family,
including Lowery Berryhill, who are also the plaintiff's in the
civil action filed in the Circuit Court of Hinds County, Mississippi
which was attached as Exhibit A to the Complaint on file before
the Federal Election Commission. Herbert, Cliff and Lowery
Berryhill also exercised active management of the corporation
and any violations of Federal Law of the corporation may have
committed would have been done by and through these people.

8 4040

I noted with great interest the fact that Mrs. Pierce filed
a Complaint with the Federal Election Commission about a matter
that she admittedly has no knowledge of whatsoever other than
what she read in the newspaper and in this lawsuit. I have never
met Congressman Dowdy but it is startling to me that such serious
charges can be made against the United States Congressman based
merely on allegations contained in another matter.




Mr. Kenneth A. Gross

Page 2

Re: Little Dixie Supormarkets, Inc.
November 3, 1982

In the course of my administration of the bankruptcy of
Little Dixie Supermarkets, Inc. I have found that much of the
information given to me by the Berryhill family was unreliable
and for that reason this charge concerns me all the more. In
fact the Berryhill family has made many allegations of dishonesty
against me in my capacity as bankruptcy trustee. I don't pretend
to tell you how to handle your job but before you preceed very
-far with this investigation I would suggest that you check the
background of the people making these allegations against the
Congressman,

Robert S. Murphree

RSM/dh

cc: Honorable Wayne Dowdy
United States Congressman
P. O. Box 569
Jackson, Mississippi 39205
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ALVIN M. BINDER e
WILLIAM B. KIRKSEY November 11, 1982
BOBBY B. DeLAUGHTER

LISA BINDER MILNER

Honorable Duane A. Brown
Federal Election Commission
Washington, D, C. 20463

Re: MUR 1469
Dear Mr. Brown:

Enclosed herewith you will £ind the sworn responses of our
clients, Herbert Berryhill and Lowery Berryhill, in the
above-referenced matter.

I think that you will £ind, in conducting your
investigation, that in the context of this case and the statutory
framework of the Federal Election Commission Act, it is clear
that a "knowing and willful" violation of the Act is simply not
present here.

In the case of American Federation of Labor and Congress of
Industrial Organizations (AFL-CIO) vs. Federal Election

Commission, 628 F.24 97 (D.C. Cir. 1980), the Court held that:

"Given the statutory context, a 'willful' violation
must necessarily connote 'defiance' or such reckless
disregard of the consequences as to be equivalent to a
knowing, conscious, and deliberate flaunting of the
Act." 628 F.24 at 101,

In the matter under review, as in the aforesaid case, "there
is not only no finding but also no evidence of such 'defiance' or
'knowing, conscious, and deliberate flaunting' of the Act." 1In
fact, every indication is that the Berryhills considered
themselves, just as the AFL-CIO, to be in compliance with the
Act. The fact that Lowery Berryhill reported, in June of 1982,
the dealings complained of to the FEC, should be as persuasive
evidence of a lack of intent to violate the Act's prohibitions,
as was the fact in the aforesaid case that the AFL-CIO was
routinely reporting prohibited inter-fund transfers to the very
agency charged with enforcement of the Act. 628 F.2d at 101.
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The District Court, } 8
National Bducation Association, :

), -held that no civil penalty, whatever, is warrantod wheto
the violation is not in the nature of intentional disregard of
the Act. There was no such intentional disregard by the
Berryhills, and we submit that no penalty, civil or otherwise, is
warranted, and certainly not one that is substantijial.

With kindest personal regards, we remain

Sincerely,

BINDER, KIRKSEY & DeLAUGHTER
QQ;WQ«QM

Alvin M. Binder

AMB:ncb
Enclosures

cc Honorable Kenneth A. Gross
Associate General Counsel

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

THE COMPLAINT OF JACQUELINE SMITH PIERCE

FOR THE INITIATION OF COMPLIANCE MATTERS

IN REGARD TO THE ELECTION OF CHARLES WAYNE

DOWDY TO THE FEDERAL OFFICE OF REPRESENTATIVE

TO THE FOURTH CONGRESSIONAL DISTRICT, UNITED .

STATES CONGRESS NO. MUR 1469

RESPONSE OF HERBERT BERRYHILL

COMES NOW Herbert Berryhill and files this his sworn
response to the Complaint on file herein as follows, to wit:
i1y
All allegations and averments set forth in the lawsuit
previously filed against Congressman Wayne Dowdy in Causé No.
28,991, in the Circuit Court of the First Judicial District of
Hinds County, Mississippi, a copy of which was attached as
Exhibit "A" to the Complaint herein, is true and correct. 1I
would, however, like to take this opportunity to clarify certain
matters that are relevant to this inquiry that were not directly
germane to the aforesaid suit, hereinafter referred to as “the
suit”.
o
As set forth in Paragraph VII of the suit, my son, Lowery,
eventually became a full-time worker for the candidate Dowdy in
his campaign. We had béth been approached by Mr. Dowdy in the
Spring of 1981, and on May 24, 1981, we entered his campaign,

working tirelessly throughout that endeavor.




Just before the first primary which was held on June 23,

3.

1981, Dowdy represented to his closest supporters, including my
son and me, that he was out of money; that he had borrowed all
that he could borrow from banking institutions; and that if he
was going to finish the primary, he would have to look to his
friends. It was for this reason and upon Wayne Dowdy's express
oral agreement that every dollar loaned or advanced by me would
be paid back that I loaned him the funds and services set forth
in the suit against him. It was repeatedly represented to my
sono and me by Dowdy and his representatives that this was all on
the "up and up" and that everything was being considered to be
and reported in compliance with the Federal Election Commission
Act. I have come to realize that my reliance on these
representations was as misplaced as on the Congressman's “"word"
that he would pay back his debts.

4.

On or about July 12, 1981, the Sunday subsequent to the
general election (July 7, 198l1), my son and I went to McComb,
Mississippi, for a conference with the newly elected Congressman.
Dowdy again represented to us that all of our money would be paid
back within twelve (12) months, and assured us that appropriate
FEC filings would reflect these loans. Dowdy, in'fact, made
these saﬁe representations to us throughout the following year,
but in reality never did anything about it.

oF

In June of 1982, Lowery personally went to the office of
the Secretary of State of the State of Mississippi to examine
Dowdy's campaign reports on file. He found that as of that date
in June of 1982, Dowdy had yet to file any appropriate reports

regarding the funds received as set forth in our suit against

him. He immediately contacted Dowdy's organization and informed
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them that we wanted our money back immediately. He also
contacted Ms. Benita Adler of the Federal Election Commission on
or about the 30th day of June, 1982, at approximately 4:00
o'clock P. M., and reported to this vefy agency that there
appeared to be a problem which I had been previously assured by
an attorney, officer of the Court, and Congressman of the United
States of America did not exist.

6.

In the month of July, 198l, I went to see Dowdy in his
angressional office in Jackson, Mississippi, regarding these
matters. Dowdy stated that he waé having financial problems,
being some $80,000.00 in arrears, and again affirmed that the
money owed to us would be paid back within the next twelve (12)
months.

7.

Prior to the suit being filed on Séptember 7, 1982, my son
and I advised Honorable George Phillips, United States Attorney,
of all these matters and provided him with copies of all material
documents.

8.

On September 7, 1982, since all efforts to get Dowdy to
repay our money and file the appropriate FEC reports had proven
fruitless, the suit against Dowdy was filed by us. There has
been no answer yet filed by Mr. Dowdy, and the case has not been
set for trial. |

9.

Essentially, for the past year, my family and I did not see
any infraction of any law, and certainly had no intention of
violating any law, particularly in willful defiance or deliberate
flaunting of any such law. On the contrary, we were led to
believe that reports would be filed alleging the true facts of

these transactions which were done in a legal and proper manner.
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If we had any such intent, Lowery certainly would not have had
contacted the'FEC{ the very agency charged with enforcement of
the law. We have stood, and will continue to stand, ready to
respond and assist in any way.

Respectfully submitted,

ERBERT BERR LL

STATE OF MISSISSIPPI
COUNTY OF HINDS:::::

THIS DAY PERSONALLY CAME AND APPEARED BEFORE ME, the
undersigned authority in and for the jurisdiction aforesaid and
while within my official jurisdiction, the within named Herbert
Berryhill, who, being by me first duly sworn, states on his oath"
that the matters and facts set forth in the foregoing Response .=

are true and correct as therein stated.

SWORN TO AND SUBSCRIBED BEFORE ME, this the _ /= day of

November, 1982.

My Commis#ion Expires: ZV’?C/k&j
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF

THE COMPLAINT OF JACQUELINE SMITH PIERCE

FOR THE INITIATION OF COMPLIANCE MATTERS

IN REGARD TO THE ELECTION OF CHARLES WAYNE

DOWDY TO THE FEDERAL OFFICE OF REPRESENTATIVE

TO THE FOURTH CONGRESSIONAL DISTRICT, UNITED

STATES CONGRESS NO. MUR 1469

RESPONSE OF LOWERY BERRYHILL

COMES NOW Lowery Berryhill and files this his sworn response

to the Complaint on file herein as follows, to wit:
il

All allegations and averments set forth in the lawsuit
previously filed against Congressman Wayne Dowdy in Cause No.
28,991, in the Circuit Court of the First Judicial District of
Hinds County, Mississippi, a copy of which was attached as
Exhibit "A" to the Complaint herein, is true and correct. I
would, however, like to take this opportunity to clarify certain
matters that are relevant to this inquiry that were not directly
germane to the aforesaid suit, hereinafter referred to as "the
suit".

2.

As set forth in Paragraph VII of the suit, I eventually
became a full-time worker for the candidate Dowdy in his
campaign. Both my father and I had both been approached by Mr.
Dowdy in the <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>