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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 18, 1984

William C, Oldaker, Esquire
EPSTEIN, BECKER, BORSODY & GREEN
1140 Nineteenth Street, N.W.
Washington, D.C. 20036

RE: FEC v. Liberal Party,

Dear Mr. Oldaker:

Following our meeting on May 16, 1984, you agreed to contact
me by June 1, 1984, to discuss settlement of this case. Having
received no word from you by the agreed upon date, I called your
office several times, most recently on Monday, June 1ll, 1984, but
you have failed to return my calls. (Although you left one
message for me on a day that I was out of the office the week of
June 4, 1984, I returned that call also to no avail).

Accordingly, T must assume that you no longer wish to
discuss settlement of this case.

Sincerely,

Y/

R. Lee Andersen
Attorney




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 7, 1984

Patrick W. Giagnacova
Associate Executive Director
Liberal Party of New York
1560 Broadway

New York, New York 10036

Re: MUR 1452
Federal Campaign Committee

Dear Mr.’Giagnacova:

You were previously notified that on February 14, 1984, the
Federal Election Commission found probable cause to believe that
the Liberal Party Federal Campaign Committee violated 2 U.S.C.

§ 44la, a provision of the Federal Election Campaign Act of 1971,
as amended.

As a result of our inability to settle this matter through
conciliation, the Commission has authorized the institution of a
civil action for relief in the U.S. District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Lee Andersen,
litigation attorney, at (202) 523-4

Chdrles N. Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Liberal Party Federal )

Campaign Committee )

CERTIFICATICON

I, Marjorie W. Emmons, recording secretary for the Federal
Election Cammission executive session on April 24, 1984, do hereby
certify that the Commission decided by a vote of 4-0 to authorize
‘the Office of General Counsel to file a civil suit for relief in the
United States District Court against the Liberal Party Federal Campaign
Camittee.

Caommissioners Aikens, Harris, Elliott, and Reiche voted affirmatively
for the decision. Commissioners McDonald and McGarry were not present

at the time of the vote.

H-35-8¥

Da

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: ] Office of General Counselw

DATE: April 16, 1984

SUBJECT: MUR 1452 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of April 24, 1984

Open Session

Closed Session XX

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)

SENSITIVE




In the Matter of ; WOk 34 APR 16 Ag: 25
)
)

Liberal Party Federal
Campaign Committee Ex[cmi SESSION
APR 24 1984

On February 14, 1984, the Commission found probable cause to

GENERAL COUNSEL'S REPORT

I. BACKGROUND

believe the Liberal Party Federal Campaign Committee ("the
Committee") violated 2 U.S.C. § 44la(a), by making an excessive
contribution to the 1980 presidential campaign of John B.
Anderson. The Committee made expenditures on behalf of the
Anderson campaign that totaled $14,149. Additionally, the
Committee made a $5,000 direct contribution that exceeded its
permissible limit by $4,000, because the Committee had not
qualified as a multicandidate committee at the time the
contribution was made, and therefore was not entitled to
contribute the amount allowable under 2 U.S.C. § 44la(a) (2) (A).
Also on February 14, 1984, the Commission approved a recommended
conciliation agreement for submission to the Committee.

To date, no response to the notice of the Commission's
probable cause finding has been received from the Committee.

Throughout the course of this matter, the Committee has been

similarly unresponsive. This Office's investigation, following

the Commission's reason to believe finding, was prolonged by the
Committee's failure to provide documents necessary to a final

determination of the amount expended on behalf of the Anderson
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campaign. The Committee also failed to respond to the
Commission's probable cause brief.

Therefore, in view of the Committee's history of
unresponsiveness in this matter and its failure to respond to the
Commission's notice of a finding of probable cause to believe,
this Office recommends that the Commission proceed to the filing
of a civil suit, now that the minimum thirty days of post-
probable cause conciliation has expired.

II. RECOMMENDATION

It is recommended that the Commission authorize the Office
of General Counsel to file a civil suit for relief in the United
States District Court against the Liberal Party Federal Campaign

Committee.

‘g ML\&S \‘\k\"

Date

C e 0 e
General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

February 17, 1984

Patrick W. Giagnacova
Associate Executive Director
Liberal Party of New York
1560 Broadway

New York, New York 10036

Re: MUR 1452
Federal Campaign Committee

Dear Mr. Giagnacova:

On February 14 , 1984, the Commission determined there is
probable cause to believe that the Federal Campaign Committee
violated the Federal Election Campaign Act of 1971, as amended,
2 U,S.C. § 441a, in connection with excessive expenditures made
ggagehalf of the presidential candidacy of John B. Anderson in

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, to the Commission, along
with the civil penalty, within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.




Letter to Patrick W. Giagnacova
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Nancy B. Nathan,
the attorney assigned to this matter, at (202)523-4073.

Sincerely,

(ke . S, i,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDFRAL ELECTION COMMISSION

In the Matter of

Liberal Party Federal
Campaign Committee

)
)
)
)

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal Election
Camission Executive Session on February 14, 1984, do hereby certify that
the Camission decided by a vote of 4-0 to take the following actions on
MUR 1452:

1. Find probable cause to believe the Liberal Party
Federal Campaign Committee violated 2 U.S.C.
§ 44la(a).
Approve and send the conciliation agreement and
letter attached to the General Counsel's report
dated February 6, 1984.

Camnissioners Aikens, Elliott, Harris, and Reiche voted affirmatively
for the decision; Camissioners McDonald and McGarry were not present at
the time of the vote.

Attest:

I/ 5 -8 )72444% 2 Lomiorte

Date Marjorie W. Exmons
Secretary of the Camission




FEDERAL ELECTION.COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM
TO: Office of the Commission Secretary

FROM: Office of General Counseygbﬂ\
DATE: February 6, 1984

SUBJECT: MUR 1452 - GC Rpt.

The attached is submitted as an Agenda document

for the Commission Meeting of February 14, 1984

Open Session

Closed Session

CIRCULATIONS . DISTRIBUTION

48 Hour Tally Vote ' Compliance
Sensitive 3
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other ‘ below)
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BEFPORE THE FEDERAL ELECTION COMMISSION

In the Matter of
. giFEng P32l
Liberal Party Federal MUR 1452 i

Campaign Committee

)
)
)
)

EXECUTIVE SESSION
FEB 14 1984

GENERAL COUNSEL'S REPORT

J 25 BACKGROUND

This matter was referred to the Office of General Counsel
based upon information obtained in the course of a Federal
Election Commission ("the Commission") audit of the Liberal Party
Federal Campaign Committee ("the Committee"). The audit
disclosed that, during the period audited (February 14, 1980
through December 31, 1980), the Committee made expenditures on
behalf of, and made a direct contribution to, the 1980
Presidential campaign of John B. Anderson that apparently
exceeded statutory limits.

On August 10, 1982, the Commission found reason to believe
that the Committee had made an excessive contribution to the 1980
National Unity Campaign for John B. Anderson ("the Anderson
campaign"), in violation of 2 U.S.C § 44la(a). The excessive
contribution included a direct contribution in the amount of
$4,000 1/ and an in-kind contribution. The Commission's
investigation sought to obtain documentation from the Committee
to establish the amount of the in-kind contribution in the form

of expenditures made on behalf of the Anderson campaign. Over

1/ While the Committee had contributed $5,000 to the Anderson
campaign, it had not qualified as a multicandidate committee at
the time of the contribution and, therefore, was limited to a
$1,000 contribution under § 44la(a) (1) (A), rather than the $5,000
limit under § 44la(a) (2) (7).
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the course of several months, the Committee submitted

documentation establishing that $14,149 in non-exempt

expenditures were made either solely on behalf of the Anderson

campaign, or made for both the Anderson and Javits campaigns and
split between them. 2/

In the absence of a request by the Committee for
conciliation prior to the probable cause stage of this matter, on
November 7, 1983, this office mailed a brief 3/ that recommended
to the Commission a finding of probable cause to believe that the
Committee violated 2 U.S.C. § 44la(a). No response to the

General Counsel's brief has been received. 4/

2/ The $14,149 includes the following expenditures: $9,816 for
a N.Y. Times advertisement shared with Javits, $281 for a similar
advertisement in the Columbia University Spectator, $949 for
costs connected with preparing the advertisements, $692 for a
sound permit and system, $950 for expenses of a campaign aide,
$125 for an advertisement, $33 for flowers, $750 for Anderson's
share of a flyer not shown to be exempt, and $553 for Anderson's

share of non-exempt advertising.

3/ That notification was returned as undeliverable, because the
named treasurer was said not to be at the Committee's address. A
second mailing to the same address, the Committee's headquarters,
was made November 29, 1983. No response was received from the
Committee by December 30, 1983, on which date a call was made to
the Committee offices. The Executive Director, to whom the
second mailing was addressed, said he had been out of the office
all of December, and had just received the brief. An immediate
response was promised, but not received as of January 5, 1984.

4/ On January 5, 1984, the Committee stated that it would send
a request for a two week extension, in which to respond to the
brief, no later than January 6, 1984. That request was not
postmarked until Januaryl14, 1984, and was not received by the
Commission until January 17, 1984. The request was denied by
letter dated January 18, 1984.
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II. LEGAL ANALYSIS
In the absence of a response brief from the Committee, a

summary of the General Counsel's brief follows.

The applicable limit on expenditures by the Committee on

behalf of the Anderson campaign is set by 2 U.S.C. § 44la(a).

The higher limits of § 44la(d) (2) do not apply to the Committee
because it is not a "national committee of a political party," as
required by that provision; the expenditures on behalf of the
Anderson campaign cannot be considered independent expenditures
rather than in-kind contributions, since, under 11 C.F.R.

§ 110.7(b) (4), a state committee of a political party may not
make independent expenditures in connection with the general
election campaign of a candidate for federal office.

The Liberal Party has not demonstrated any change in status
to cause the Commission to revise the decision taken in AO 1976-95
that the Party's level of national activity was insufficient to
qualify it as a "national committee of a political party." Since
its inception, the Committee only has supported federal candidates
in New York State.

Therefore, because the Liberal Party does not satisfy the
indicia required for status as a "national committee of a political
party," under the facts presented here, the Committee's
expenditures on behalf of the National Unity Campaign for John B.
Anderson must be considered as in-kind contributions governed by
the limits imposed by 2 U.S.C. § 44la(a).

The Committee's $5,000 direct contribution to the Anderson
campaign exceeded by $4,000 the limit available to the Committee

under 2 U.S.C. § 441la. The $5,000 limit available to
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multicandidéte committees under 2 U.S.C. § 44la(a) (2) (A) does not

apply in this case because, at the time it made the contribution,

the Committee was not a "multicandidate committee"” as defined at
11 C.F.R. § 100.5(e) (3), which requires, inter alia, that a
committee have received contributions for spending in federal
elections from more than 50 persons. The Commission's audit
revealed that the Committee contributed $5,000 to Anderson's
campaign on October 6, 1980, by which date 21 persons had

contributed to the Committee.

IV. RECOMMENDATION
1. Find probable cause to believe the Liberal Party Federal

Campaign Committee violated 2 U.S.C. § 44la(a).
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General Counsel

Attachments
1. Proposed conciliation agreement
2. Proposed letter to respondent




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

January 18, 1984

--Patrick W. Giagnacova
Associate Exective Director
Liberal Party of New York State
1560 Broadway .

New York, New York 10036

Re: MUR 1452

Dear Mr. Giagnacova:

Your request for an extension of time in which to file a
response to the General Counsel's brief in the above-referenced
matter is denied.

The brief was first mailed to your office in care of
treasurer Herbert Rose on November 7, 1983, and returned as
undeliverable because the addressee was not at that address. It
was again mailed on November 29, 1983, to the same address, and
to your attention. The letter accompanying the brief informed you
that the Federal Campaign Committee had fifteen days in which
either to file a responsive brief or to reguest an extension of
time of up to twenty days. No response was received.

On December 30, 1983, when you were telephoned by this
office, you said you had not yet seen the brief, and said this
office would be notified by January 4, 1984, whether a response
brief would be submitted. We recéived no notice from you until
January 5, 1984, when you told this office that a written request
for an extension of time in which to file a response would be
mailed January 6, 1984.

The request received by this office on January 16 was
postmarked in New York on January 1l4. In view of the length of
time that has passed since your office received the second
mailing of the General Counsel's brief in early December, and
your - already late request on the date promised, your requested
extension of time has been denied.\ The General Counsel will




Letter to P. W. Giagnacova
Page 2

submit to the Commission a report summarizing its brief
recommending a probable cause finding.

Sincerely,

Charles N. Steele

nneth A. Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Januvary 18, 1984

Patrick W. Giagnacova

Associate Exective Director
Liberal Party of New York State
1560 Broadway

New York, New York 10036

Re: MUR 1452

Dear Mr. Giagnacova:

Your request for an extension of time in which to file a
response to the General Counsel's brief in the above-referenced
matter is denied.

The brief was first mailed to your office in care of
treasurer Herbert Rose on November 7, 1983, and returned as
undeliverable because the addressee was not at that address. It
was again mailed on November 29, 1983, to the same address, and
to your attention. The letter accompanying the brief informed you
that the Federal Campaign Committee had fifteen days in which
either to file a responsive brief or to request an extension of
time of up to twenty days. No response was received.

On December 30, 1983, when you were telephoned by this
office, you said you had not yet seen the brief, and said this
office would be notified by January 4, 1984, whether a response
brief would be submitted. We received no notice from you until
January 5, 1984, when you told this office that a written request
for an extens1on of time in which to file a response would be
mailed January 6, 1984.

The request received by this office on January 16 was
postmarked in New York on January 14. In view of the length of
time that has passed since your office received the second
mailing of the General Counsel's brief in early December, and
your already late request on the date promised, your requested
extension of time has been denied. The General Counsel will




Letter to P. W. Giagnacova
Page 2

submit to the Commission a report summarizing its brief
recommending a probable cause finding.

Sincerely,

Charles N. Steele

nneth A. Gr
Associate General Counsel
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January 6, 1984

Robert Steel
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

RE: MUR 1452

Dar Mr. Steel:

We request an extention until the week of January 23, 1984,
to retain counsel to respond to your brief on MUR 1452 as
outlined by Ms. Nancy Nathan of your staff.

We will be in contact with her on any question which may
arise in the interim.

ASsociate Executive Director

1560 BROADWAY ¢ NEW YORK, NY 10036 e TELEPHONE: (212) 354-1100

=
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Lire o

Robert Steel

General Counsel

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463
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December 30, 1983

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463
Attn: Nancy Nathan

Dear Ms. Nathan:

I am perturbed by your call on Friday, December 30th,

1983 at 2:30 P.M., in which you asked me to mobilize

the Liberal Party's committee structure by noon Wednesday,
January 4th to respond to an alleged opinion of the FEC
which, if I understand correctly, states that the Liberal
Party of New York State which was the only political party
in New York State to nominate John Anderson and Patrick
Lucey in 1980, and was the only campaign of the ticket

in New York State, could only expend $1000.00 to further
the goals and aspirations of the party and the election

of 43 presidential electors of the party in that president-
ial year.

The Liberal Party has been the hallmark of fiscal prudence,
and in 1980 competed fully against the Democratic Party,

a Republican-Conservative coalition ticket, and a slew

ol splinter-ism party® which, to all common knowledge,
must have expended in excess of $1000 within the pool of
nearly 6% million voters in this state, Our authority to
field a candidate, nominate electors, and the acceptance
of the candidate of our party's nomination are outlined in
the New York State Constitution and the New York State
Election Law. The procejdures were duly executed and filed
in a timely fashion in 1980. Clearly reason dictates that
any post-1980 opinions must square with actual 1980 occur-
rances and facts.

-That clearly in 1980 - Anderson/Lucey were nominated
by the Liberal Party of New York State for President
and Vice President.

-That the State Committee of the Liberal Party authorized
the candidacies of non-party members to represent the
Liberal Party as candidates for President and Vice

1560 BROADWAY ¢ NEW YORK, NY 10036 ¢ TELEPHONE: (212) 354-1100
g




President - said candidates were Anderson/Lucey.

-That 43 Liberal Party members were nominated by the
Liberal Party to be presented to the electors of the
state as Presidential electors to the electorial college
representing the Liberal Party and if sucessfull to fur-
fill their duties under the United States Constitution.

-That Anderson and Lucey accepted the nomination of the
Liberal Party and executed documents acknowledging same
which were duly filed in the New York State Board of
Elections.

-That the principal campaign to achieve a Plurality on
behalf of the 43 Liberal Party Presidential Elector
candidates and the Presidential and Vice-Presidential
standard bearers and to achieve the broadest public
recognition of the goals, policies and aspirations of
the Liberal Party was that waged by the Liberal Party
and its members.

-That the Election Day total to the above purpose was
some 465,000 votes cast on Liberal Party Ballot position
"E" which was the third highest vote total in the state
for the office of President/Vice President.

Not having benefit of reading the commissions actual

opinion, I am sufficiently agitated by your thumb nail

portrayal that the commission has dealt with many political
parties, and we represent no national interest which would
allow us to expend an amount greater than $1000 to attempt to
influence the population toward Liberal goals and electorial
expression via the ballot in New York State. Such a constriction
would not afford lawful opportunity to communicate with the 60,000
odd members of our own party much less attempt to influence others
to reflect their preference toward our point of view by casting
their vote on the Liberal Party line in national elections.

The Liberal Party was founded in 1944 as an anti-communist,
anti-totalgttarian, popular party and has activity and committees
through-out New York State 64 counties, Please bear in mind many
of the counties of New York State are more populated than many
states represented in congress.

In the most recent election Liberal Party candidates out-polled

the Democrats and were 100 votes or less of out polling the
Republican/Conservative Party coalition for Mayor of Corning

and Lackawanna, New York, and in many &ssembly Districts of

Bronx County out polled a coalition effort of Democrats-Republicans
and Conservative Parties.

2




I am taking the opportunity of sending this letter to you
by your audit staff to assure prompt receipt.

I will be in touch by telephone as per your mandate by noon
Wednesday, January 4th. But it is my wish that you acquaint
the General Counsel, Chairman and Commission Members with the
facts outlined in this letter.

Looking forward to a speedy resolution. I remain,
r¢ly yours,

-

atrick W. giagnacova
Associate Executive Director




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 29, 1983

Patrick W. Giagnacova
Associate Executive Director
Liberal Party of New York
1560 Broadway

New York, N.Y, 10036

Re: MUR 1452
Dear Mr. Giagnacawva:

On August 10, 1982, the.Commission found reason to
believe that the Liberal Party Federal Campaign Committee
violated 2 U.S.C. § 44la(a), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"), and
instituted an investigation in this matter. After
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that the
Committee violated 2 U.S.C. § 44la(a).

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues in the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the
Commission a brief (ten copies are preferred) stating your
position on the issues. Three copies of the brief also
should he forwarded to the Office of General Counsel, if
possible. The General Counsel's brief, together with any
brief that you may submit, will be considered by the
Commission before proceeding to a vote of probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within
fifteen days, you may submit a written request to the
Commission for an extension of time of up to twenty days.




Letter to Patrick V. Giagnacova
Page 2

A finding of probable cause to believe requires that
the Office of General Counsel attempt, for a period of not
less than thirty, but not more than ninety, days to settle
this matter through conciliation.

Should you have any questions, please contact Nancy B.
Nathan, at (202) 523-4073.

Charles N. Steele
General Counsel

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)

)

Liberal Party Federal ) MUR 1452
Campaign Committee )

GENERAL COUNSEL'S BRIEFP

1S Statement of the Case

This matter was referred to the Office of General Counsel
based upon information obtained in the course of a Commission
audit of the Liberal Party Federal Campaign Committee ("the
Committee"). i

The audit disclosed that, during the period audited
(February 14, 1980 through December 31, 1980), the Committee made
expenditures on behalf of, and made a direct contribution to, the
1980 Presidential campaign of John B. Anderson that apparently
exceeded statutory limits. The Committee's response to the
interim audit report only partially resolved the question of how
the total expended by the Committee on behalf of two federal
candidates, Anderson and Sen. Jacob Javits, should be apportioned
in order to determine how much the Committee spent for the
Anderson campaign.

On August 10, 1982, the Federal Election Commission ("the
Commission") found reason té believe that the Committee had made
an excessive contribution to the 1980 National Unity Campaign for

John B. Anderson ("the Anderson campaign"), in violation of

2 U.S.C. § 44la(a). The excessive contribution included a direct




. . .

contribution in the amount of $4,000 1/ and an in-kind
contribution. The Commission's investigation sought to obtain
documentation from the Comﬁittee to establish the amount of the
in-kind contribution in the form of expenditures made on behalf
of the Anderson campaign. Over the course of several months, the
Committee submitted documentation establishing that $14,149 in
non-exempt expenditures were made either solely on behalf of the
Anderson campaign, or made for both the Anderson and Javits
campaigns and split between them. 2/
II. Legal Analysis

The applicable limit on expenditures by the Committee on
behalf of the Anderson campaign is set by 2 U.S.C. § 44la(a). 3/
The higher limits of § 44la(d) (2) do not apply to the Committee
because it is not a "national committee of a political party," as

required by that provision. The Federal Election Campaign Act

LY, While the Committee had contributed $5,000 to the Anderson
campaign, it had not qualified as a multicandidate committee at
the time of the contribution and therefore was limited to a
$1,000 contribution under § 44la(a) (1) (A) rather than the $5,000
limit under § 44la(a) (2) (a). :
2/ The $14,149 includes the following expenditures: $9,816 for
a N.Y. Times ad shared with Javits, $281 for a similar ad in the
Columbia University Spectator, $949 for costs connected with
preparing the ads, $692 for a sound permit and system, $950 for
expenses of a campaign aide, $125 for an ad, $33 for flowers,
$750 for Anderson's share of a flyer not shown to be exempt, and
$553 for Anderson's share of non-exempt advertising.

3/ The expenditures on behalf of the Anderson campaign cannot
be considered independent expenditures, rather than in-kind
contributions, since, under 11 C.F.R. § 110.7(b) (4), a state
committee of a political party may not make independent
expenditures in connection with the general election campaign of
a candidate for federal office.




of 1971, as amended, ("the Act"), defines the component terms of
"national committee of a political party.” At 2 U.S.C.

§ 431(14), "national committee" is defined as "the organization
which, by virtue of the bylaws of a political party, is
responsible for the day-to-day operation of such political party
at the national level...." "Political party" is defined at

2 U.S.C. § 431(16) as "an association, committee or organization
which nominates a candidate for election to any Federal office
whose name appearf on the election ballot as the candidate of
such association, committee or organization."

The Commission considered the matter of indicia of national
party status, specifically with reference to the Liberal Party,
in A0 1976-95. The Commission there stated that operation of a
party at the national level is key to determining whether the
party satisfies the statutory requirements of that status. The
AO contrasted the activity of the Liberal Party with that of the
Libertarian Party, which it said demonstrated sufficient activity
at the national level. 1It cited favorably the Libertarian
Party's nomination of presidential and vice presidential
candidates and of congressional candidates in 6ver 30 states, as
well as its support of voter registration drives and publicizing

of issue information throughout the country.
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Since the issuance of AO 1976-95, the Commission has
reviewed other matters to determine whether national party status
was present. In AO 1978-58, requested by the Pyramid Freedom
Party, a party's nomination of its own presidential, vice
presidential and congressional candidates in many states, as well
as publication throughout the United States of party positions on
issues, were listed as factors determinative of national party
status. In AO 1980-121, requested by the Socialist National
Committee of the Socialist Party, maintaining a national office,
having state and local affiliates, and holding a national
convention were additional factors considered by the Commission
in its determination that the Socialist National Committee
conducted sufficient national activity to be considered a
"national committee" of a political party.

The Liberal Party has not demonstrated any change in status
to cause the Commission to revise the decision taken in AO 1976-95
that the Party's level of national activity was insufficient to
qualify it for national party status. Since its inception, the
Committee only has supported federal candidates in New York State.

Because the Liberal Party does not satisfy the indicia
required for national party status, the Committee's non-exempt
expenditures, totaling $14,149, must be considered as in-kind

contributions to the Anderson campaign.




The Committee's $5,000 direct contribution to the Anderson
campaign exceeded by $4,000 the limit available to the Committee
under 2 U.S.C. § 44la. The $5,000 limit available to
multicandidate committees under 2 U.S.C. § 44la(a) (2) (A) does not
apply in this case because, at the time it made the contribution,
the Committee was not a "multicandidate committee” as defined at
11 C.F.R. § 100.5(e) (3), which requires, inter alia, that a
committee have reseived contributions for spending in federal
elections from more than 50 persons. The Commission's audit
revealed that the Committee contributed $5,000 to Anderson's
campaign on October 6, 1980, by which date 21 persons had
contributed to the Committee. 4/ Since the Committee was not a
multicandidate committee at the time of its contribution,

§ 44la(a) (2) (R) was inapplicable, and the contribution exceeded the
$1000 limit imposed by 2 U.S.C. § 44la(a) (1) (7).

The General Counsel recommends that the Commission find

probable cause to believe that the Liberal Party Federal Campaign

Committee violated 2 U,S.C. § 44la(a) by making an excessive

contribution to the National Unity Campaign for John B. Anderson.

4/ On May 27, 1982, the Anderson Campaign refunded the $4,000
excessive portion to the Committee, and in the accompanying letter
confirmed that the contribution was accepted before the Committee
qualified as a multicandidate committee.
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III. General Counsel's Recommendation
The General Counel recommends that the Commission find
probable cause to believe that the Liberal Party Federal Campaign

Committee violated 2 U.S.C. § 44la(a).

rles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

SENSITIVE

MEMORANDUM TO: THE COMMISSION r

FROM: MARJORIE W. EMMONS/JAN SAVAG

DATE: NOVEMBER 8, 1983

SUBJECT: GENERAL COUNSEL'S BRIEF - MUR 1452

The attached documents are circulated for your

information.

Attachments:
Memo, Brief and Letter




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 Ui TP TR

November 7, 1983

MEMORANDUM TO: The Commission
FROM: Charles N. SteeW
General Counsel

RE: MUR 1452
(Liberal Party Federal Campaign Committee)

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues in
the above-referenced MUR. A copy of the brief and a letter
notifying the respondent of the General Counsel's recommendation
to the Commission was mailed on November 7, 1983. Following the
receipt of the respondent's reply to the notice, this Office will
make a further report to the Commission.

Attachments
) g Brief
2% Letter
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)

)

Liberal Party Federal ) MUR 1452
Campaign Committee )

GENERAL COUNSEL'S BRIEF
I. Statement of the Case

This matter was referred to the Office of General Counsel
based upon information obtained in the course of a Commission
~ audit of the Liberal Party Federal Campaign Committee ("the
Committee").

The audit disclosed that, during the period audited
(February 14, 1980 through December 31, 1980), the Committee made
expenditures on behalf of, and made a direct contribution to, the
1980 Presidential campaign of John B. Anderson that apparently
exceeded statutory limits. The Committee's response to the
interim audit report only partially resolved the question of how
the total expended by the Committee on behalf of two federal
candidates, Anderson and Sen. Jacob Javits, should be apportioned
in order to determine how much the Committee spent for the
Anderson campaign.

On August 10, 1982, the Federal Election Commission ("the
Commission") found reason to believe that the Committee had made
an excessive contribution to the 1980 National Unity Campaign for
John B. Anderson ("the Anderson campaign"), in violation of

2 U.S.C. § 44la(a). The excessive contribution included a direct




contribution in the amount of $4,000 1/ and an in-kind
contribution. The Commission's investigation sought to obtain
documentation from the Comﬁittee to establish the amount of the
in-kind contribution in the form of expenditures made on behalf
of the Anderson campaign. Over the course of several months, the
Committee submitted documentation establishing that $14,149 in
non-exempt expenditures were made either solely on behalf of the
Anderson campaign, or made for both the Anderson and Javits
campaigns and split between them. 2/
II. Legal Analysis

The applicable limit on expenditures by the Committee on
behalf of the Anderson campaign is set by 2 U.S.C. § 44la(a). 3/
The higher limits of § 44la(d) (2) do not apply to the Committee
because it is not a "national committee of a political party," as

required by that provision. The Federal Election Campaign Act

1/ While the Committee had contributed $5,000 to the Anderson
campaign, it had not qualified as a multicandidate committee at
the time of the contribution and therefore was limited to a
$1,000 contribution under § 44la(a) (1) (A) rather than the $5,000
limit under § 44la(a) (2) (A).

2/ The $14,149 includes the following expenditures: $9,816 for
a N.Y, Times ad shared with Javits, $281 for a similar ad in the
Columbia University Spectator, $949 for costs connected with
preparing the ads, $692 for a sound permit and system, $950 for
expenses of a campaign aide, $125 for an ad, $33 for flowers,
$750 for Anderson's share of a flyer not shown to be exempt, and
$553 for Anderson's share of non-exempt advertising.

3/ The expenditures on behalf of the Anderson campaign cannot
be considered independent expenditures, rather than in-kind
contributions, since, under 11 C.F.R. § 110.7(b) (4), a state
committee of a political party may not make independent
expenditures in connection with the general election campaign of
a candidate for federal office.

Wc&wl'Zs{w
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of 1971, as amended, ("the Act"), defines the component terms of

"national committee of a political party." At 2 U.S.C.

§ 431(14), "national committee" is defined as "the organization

which, by virtue of the bylaws of a political party, is
responsible for the day-to-day operation of such political party
at the national level...." "Political party" is defined at

2 U.S.C. § 431(16) as "an association, committee or organization
which nominates a candidate for election to any Federal office
whose name appears on the election ballot as the candidate of
such association, committee or organization."

The Commission considered the matter of indicia of national
party status, specifically with reference to the Liberal Party,
in AO 1976-95. The Commission there stated that operation of a
party at the national level is key to determining whether the
party satisfies the statutory requirements of that status. The
AO contrasted the activity of the Liberal Party with that of the
Libertarian Party, which it said demonstrated sufficient activity
at the national level. It cited favorably the Libertarian
Party's nomination of presidential and vice presidential
candidates and of congressional candidates in over 30 states, as
well as its support of voter registration drives and publicizing

of issue information throughout the country.




Since the issuance of AO 1976-95, the Commission has
reviewed other matters to determine whether national party status
was present. In AO 1978-58, requested by the Pyramid Freedom
Party, a party's nomination of its own presidential, vice
presidential and congressional candidates in many states, as well
as publication throughout the United States of party positions on
issues, were listed as factors determinative of national party
status. In AO 1980-121, requested by the Socialist National
Committee of the Socialist Party, maintaining a national office,
having state and local affiliates, and holding a national
convention were additional factors considered by the Commission
in its determination that the Socialist National Committee
conducted sufficient national activity to be considered a
"national committee" of a political party.

The Liberal Party has not demonstrated any change in status
to cause the Commission to revise the decision taken in AO 1976-95
that the Party's level of national activity was insufficient to
qualify it for national party status. Since its inception, the
Committee only has supported federal candidates in New York State.

Because the Liberal Party does not satisfy the indicia
required for national party status, the Committee's non-exempt
expenditures, totaling $14,149, must be considered as in-kind

contributions to the Anderson campaign.
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The Committee's $5,000 direct contribution to the Anderson
campaign exceeded by $4,000 the limit available to the Committee
under 2 U.S.C. § 44la. The $5,000 limit available to
multicandidate committees under 2 U.S.C. § 44la(a) (2) (A) does not
apply in this case because, at the time it made the contribution,
the Committee was not a "multicandidate committee" as defined at
11 C.F.R. § 100.5(e) (3), which requires, inter alia, that a
committee have received contributions for spending in federal
elections from more than 50 persons. The Commission's audit
revealed that the Committee contributed $5,000 to Anderson's
campaign on October 6, 1980, by which date 21 persons had
contributed to the Committee. 4/ Since the Committee was not a
multicandidate committee at the time of its contiibution,

§ 44la(a) (2) (A) was inapplicable, and the contribution exceeded the
$1000 limit imposed by 2 U.S.C. § 44la(a) (1) (A).

The General Counsel recommends that the Commission find
probable cause to believe that the Liberal Party Federal Campaign
Committee violated 2 U.S.C. § 44la(a) by making an excessive

contribution to the National Unity Campaign for John B. Anderson.

4/ On May 27, 1982, the Anderson Campaign refunded the $4,000
excessive portion to the Committee, and in the accompanying letter
confirmed that the contribution was accepted before the Committee
qualified as a multicandidate committee.




I1I. General Counsel's Recommendation
The General Counel recommends that the Commission f£ind

probable cause to believe that the Liberal Party Federal Campaign

Committee violated 2 U.S.C. § 44la(a)

rles N, Steele

General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 7, 1983

Mr. Herbert B. Rose, Treasurer
Liberal Party of New York

1560 Broadway

New York, N.Y. 10036

Re: MUR 1452

Dear Mr. Rose:

On August 10, 1982, the Commission found reason to
believe that the Liberal Party Federal Campaign Committee
violated 2 U.S.C. § 44la(a), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"), and
instituted an investigation in this matter. After
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that the
Committee violated 2 U.S.C. § 44la(a).

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues in the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the
Commission a brief (ten copies are preferred) stating your
position on the issues. Three copies of the brief also
should be forwarded to the Office of General Counsel, if
possible. The General Counsel's brief, together with any
brief that you may submit, will be considered by the
Commission before proceeding to a vote of probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within
fifteen days, you may submit a written request to the
Commission for an extension of time of up to twenty days.




Letter to Hefbett B. Rose
Page 2

. A finding of probable cause to believe requires that
the Office of General Counsel attempt, for a period of not
less than thirty, but not more than ninety, days to settle
this matter through conciliation.

Should you have any questions, please contact Nancy B.
Nathan, at (202) 523-4073.

Sincer

Charles N. Steele
General Counsel

Enclosure
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July 21, 1983
Federal Elections Commission '
1325 K Street N.W. 2 s
Washington, D.C. 20463

Re: Liberal Party Federal Election
Canpaign Committee-MUR 1452

Attention: Nancy Nathan

Dear Ms. Nathan:

Pursuant to our recent conversation and in furtherance toward the
resolution of the issues printed material paid for with
check #191 on December 5, 1980 and by check #184 on November 6,
1980 from the Liberal Party Federal Campaign Cammittee, I have the
following to report:

Regarding New York State United Teachers, (Check #191)
Subsequent conversations with responsible accounting executives
of the New York State United Teachers have confirmed that the
$1243.95 was expended in postage for mailing campaign brochures
provided by the campaign through the Javits campaign staff which
were totally in support of the Javits 1980 candidacy.

In early August I expect to receive written confirmation concerning
check #191 fram responsible authorities at the New York State
United Teachers. I will furnish said correspondence to the
Federal Elections Commission by mail upon receipt.

Regarding Penny Graphics (Check #184)

As I explained, the discovery of a "Penny" Graphics firm in the
New York Metrcpolitan area was to no avail and as I further explained
in our telephone conversations that such a billing most definitely
could only have been in regard to the Javits portion of the 1980
campaign for reasons I explained in detail in our conversations .
Taking a different tack, I have researched firms such as Henny
Graphics, Benny Graphics, Renny Graphics, Kenny Graphics, I finally
discovered a Tenny Graphics which was in business in 1980. The
current management which assumed the corporation after 1980 has

no records of transactions occurring before their purchase of
Tenny Graphics. However, with perseverance to make a best effort
to comply with the Federal Election Cammission's request to provide

1560 BROADWAY © NEW YORK, N. Y. 10036 ® TELEPHONE: (212) 354-1100 = @ e
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data in as great a detail as possible on the transactions concerning
check #184, we caonetacted through several sources the former operators
now in retirement of Tenny Graphics. Having explained our current
plight and the FEC's requirements, Mr. Tannenbaum, the aforementioned
former owner is embarking upon a search through his voluminous records
which are in storage at a secure location in an attempt to provide the
documention and copies of the printed material produced which, to his
recollection, was solely on behalf of Senator Javits' candidacy. We
asked that he be as expeditious as possible and he assured us that he
would do so within the first weeks of August.

I believe the forthcoming documentation will fully solve the out-
standing issue and if you have any questions, please direct them
directly to me, Patrick W. Giagnacova at 1560 Broadway, New York,
NY 10036 or by camplete oral messages left for me at 212-354-1100.

Please inform me of any other unresolved issues regarding the
activities of the Liberal Party Federal Campaign Committee. I hope
to have several people at the FEC Northeast Regional Conference in
September which will assist in the future activities of the cammittee
to more fully understand the FEC's requirements and nature.

Sin ;
e~
trick W. Giagfiacova

IN WITNESS WHEREOF, I have hereunto set my hand this day off July, 1983

STATE OF NEW YORK )
) SS:
OOUNTY OF NEW YORK )

On this 21st day of July, 1983 before me came Patrick W. Giagnacova to me
known and known to me to be the person who executed the foregoing instrument and

he duly acknowledged to me that he executed the same.
it
&Z{L Al e T

\

RUTH KAHN
Commissioner of Deeds
City of New York No. 1-1943
Cenrtificate filed in New York County
Commission Expires Dec. 1, 198%
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OF NEW YORK STATE )
+ 1560 BROADWAY ¢ NEW YORK, N.Y. 10036 ¢ TELEPHONE: (212) 582-1100

Federal Elections Camission
1325 K Street N.W.
Washington, D.C. 20463

Attention: Nancy Nathan
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Nancy B. Nathan, Esq.
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1452

Dear Ms. Nathan:

I am in receipt of your letter of the Commission
dated June 30, 1983 and the subpoena to produce written
documents.

Please note that we do not represent the Liberal
Party Federal Campaign Committee. You should address your

communications directly to the Committee.

Very truly yours,

[ cifesf ], w/,{u/

Alfred S.

Goldfleld ,’f
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 '

June 30, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alfred Goldfield, Esquire
Herzfeld and Rubin

40 Wall Street
New York, New York 10005

Re: MUR 1452

Dear Mr. Goldfield:

On August 10, 1982, the Commission notified your client, the
Liberal Party Federal Campaign Committee, that it had found
reason to believe that the Committee had violated 2 U.S.C.

§ 44la(f), a provision of the Federal Election Campaign Act of
1971, as amended. An investigation of the matter has continued
for several months, but documentation requested from your client
still is outstanding and is necessary to resolution of the matter.
The Commission has issued the attached subpoena for such
documents that requires their submission within ten days.

If you have any questions, please direct them to Nancy B.
Nathan, the attorney handling this matter, at 202-523-4073.

Sincerely,

Charles N. Stgg e
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BEFORE THE FEDERAL ELECTION COMMISSION

Liberal Party Federal
Campaign Committee MUR 1452

SUBPOENA TO PRODUCE WRITTEN DOCUMENTS

Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of its
investigation in the above-captioned matter, the Federal Election
Commission hereby subpoenas the Liberal Party Federal Campaign
Committee to produce copies of all the printed materials produced
for that Committee by the New York State United Teachers and paid
for with check No. 191 on December 5, 1980, and by Penny Graphics
and paid for by check No. 184 on November 6, 1980.

Such documents must be forwarded to the Office of General
Counsel, Federal Election Commission, 1325 K Street, N.W.,
Washington, D.C. 20463 within ten days of your receipt of this
subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand onyuml—.ia, 1983.

7 - 0/

anny /L. McDonald
Chairman

ATTEST:




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alfred Goldfield, Esquire
Herzfeld and Rubin

40 Wall Street

New York, New York 10005

Re: MUR 1452

Dear Mr. Goldfield:

On August 10, 1982, the Commission notified your client, the
Liberal Party Federal Campaign Committee, that it had found
reason to believe that the Committee had violated 2 U.S.C.

§ 44la(f), a provision of the Federal Election Campaign Act of
1971, as amended. An investigation of the matter has continued
for several months, but documentation requested from your client
still is outstanding and is necessary to resolution of the matter.
The Commission has issued the attached subpoena for such
documents that requires their submission within ten days.

If you have any questions, please direct them to Nancy B.
Nathan, the attorney handling this matter, at 202-523-4073.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure

o
W

w\’)/




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. RANSOM y/(

DATE: JUNE 30, 1983

SUBJECT: SUBPOENA RE: MUR 1452
The attached subpoena, which was Commission approved

on June 27, 1983 by a vote of 6-0, has been signed and

sealed this date.

Attachment




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1452

Liberal Party Federal Campaign
Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Eleétion Commission, do hereby certify that on June 27,
1983, the Commission approved by a vote of 6-0 the subpoena
and letter to the Liberal Party Federal Campaign Committee
as submitted with the General Counsel's June 22, 1983 Memorandum
to the Commission in the above~captioned matter.
Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
Secretary of the Commission

» »M&‘% ) Cntsrte_

Received in Office of Commission Secretary: 6-22-83, 1:37
Circulated on 48 hour tally basis: 6-23-83, 11:00




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General Counsel M

DATE : June 22, 1983

SUBJECT: MUR 1452 - Memo to Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive '
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below) '




© ®
SENSITIVE

4

(88 |

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463 83 JUN 2'( P | : 37

June 22, 1983

~ MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counse

SUBJECT: Subpoena to Produce Documents -
MUR 1452
(Liberal Party Federal Campaign Committee)

The attached subpoena, directed to the Liberal Party Federal
Campaign Committee ("the Committee"), seeks two documents that
were among those requested from the Committee during the course
of our investigation, but which have not yet been produced. The
Committee has had several treasurers during the last several
months, and has cooperated in producing all other documents we
requested, but has failed to locate the two documents in
question.

The two outstanding documents we seek are copies of
brochures printed for the Committee by a firm known as Penny
Graphics, and by the New York State United Teachers. Those
brochures are needed to determine the total expended by the
Committee in 1980 on behalf of John Anderson's campaign;
production of the brochures will disclose whether any part of
their cost is properly attributable to the campaign of Senator
Jacob Javits, the Committee's other endorsed candidate, rather
than to Anderson's.

Recommendation
Approve and send the attached subpoena and letter to the
Liberal Party Federal Campaign Committee.

Attachments
One subpoena and accompanying letter




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alfred Goldfield, Esquire
Herzfeld and Rubin

40 Wall Street

New York, New York 10005

Re: MUR 1452
Dear Mr. Goldfield:

On August 10, 1982, the Commission notified your client, the
Liberal Party Fedecral Campaign Committee, that it had found
reason to believe that the Committee had violated 2 U.S.C.

§ 44la(f), a provision of the Federal Election Campaign Act of
1971, as amended. An investigation of the matter has continued
for several months, but documentation requested from your client
still is outstanding and is necessary to resolution of the matter.
The Commission has issued the attached subpoena for such
documents that requires their submission within ten days.

If you have any questions, please direct them to Nancy B.
Nathan, the attorney handling this matter, at 202-523-4073.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION

Liberal Party Federal
Campaign Committee MUR 1452

SUBPOENA TO PRODUCE WRITTEN DOCUMENTS

Pursuant to 2 U.S.C. § 437d4(a) (3), and in furtherance of its
investigation in the above-captioned matter, the Federal Election
Commission hereby subpoenas the Liberal Party Federal Campaign
Committee to produce copies of all the printed materials produced
for that Committee by the New York State United Teachers and paid

for with check No. 191 on December 5, 1980, and by Penny Graphics

and paid for by check No. 184 on November 6, 1980.

Such documents must be forwarded to the Office of General
Counsel, Federal Election Committee, 1325 K Street, N.W.,
Washington, D.C. 20463 within ten days of your receipt of this

subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand on , 1983.

Danny L. McDonald
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission




FEDERAL ELECTION COMMISSION
" WASHINGTON, D.C. 20463

April 19, 1983

Thomas S. Johnson, Esq.
Williams and McCarthy

400 Talcott Building

P.O. Box 219

Rockford, Illinois 61105

Re: MUR 1452; National Unity Campaign
for John B. Anderson

Dear Mr. Johnson:

This is to advise you that, following an investigation and
on the basis of documents submitted by your client, the
Commission decided on April 13, 1983, to take no further action
against your client. Accordingly, the file in this matter has
been closed as it pertains to your client. After the matter has
been closed as to all other respondents involved, it will become
part of the public record within 30 days. Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.

§ 437g(a) (4) (B) and § 437g(a) (12) (A) remain in effect until the
entire matter has been closed. The Commission will notify you
when the entire file has been closed.

If you have any questions, contact Nancy B. Nathan, at
202-523-4073.

Sincer

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
" WASHINGTON, D.C. 20463

Thomas S. Johnson, Esq.
Williams and McCarthy

400 Talcott Building

P.O. Box 219

Rockford, Illinois 61105

Re MUR 1452; National Unity Campaign
for John B. Anderson

Dear Mr. Johnson:

This is to advise you that, following an investigation and
on the basis of documents submitted by your client, the
Commission decided on April 13, 1983, to take no further action
against your client. Accordingly, the file in this matter has
been closed as it pertains to your client. After the matter has
been closed as to all other respondents involved, it will become
part of the public record within 30 days. Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.

§ 437g(a)(4) (B) and § 437g(a) (12) (A) remain in effect until the
entire matter has been closed. The Commission will notify you
when the entire file has been closed.

If you have any questions, contact Nancy B. Nathan, at
202-523-4073.

Sincerely,

Charles N. Steele (3
General Counsel ‘ \\g‘




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Liberal Party Federal Campaign Cammittee

National Unity Campaign for
John B. Anderson

CERTIFICATION

I, Marjorie W. Bmons, Recording Secretary for the Federal
Election Camnission Executive Session on April 13, 1983, do hereby

certify that the Camnission decided by a vote of 5-1 to take the

following actions in MUR 1452:
1. Take no further action against the National
Unity Campaign of John B. Anderson in MUR
1452, involving the Liberal Party Federal
Campaign Committee.

Send the letter attached to the General
Counsel's report dated March 25, 1983.

Commissioners Aikens, Elliott, McDonald, McGarry, and Reiche
voted affirmatively for the decision. Commissioner Harris dissented.

Attest:

d-gh-23 NN

Date Marjorie W. Emmons
Secretary of the Commission
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In the Matter of

Liberal Party Federal Campaign
Committee MUR 1452

National Unity Campaign for
John B. Anderson ms,TIVE

GENERAL COUNSEL'S REPORT

On August 10, 1982, the Commission found reason to believe
that the Liberal Party (N.Y.) Federal Campaign Committee ("the
Liberal Party") had made excessive direct and in-kind
contributions in New York State to the 1980 National Unity
Campaign for John B. Anderson ("NUCJA"), in violation of 2 U.S.C.
§ 44la(a), and that NUCJA had accepted those contributions, in
violation of 2 U.S.C. § 44la(f). 1/

Following its receipt of an extension of time in which to
respond, granted in view of the intervening New York primary

election, the Liberal Party submitted a response that included

3 Expenditures made on behalf of NUCJA by the Liberal Party
cannot properly be termed independent, since, under 11 C.F.R.

§ 110.7(b) (4), a state committee of a political party may not
make independent expenditures in connection with the general
election campaign of a candidate for federal office. The General
Counsel cited, as evidence that the expenditures may have been
coordinated, a January 29, 1982, letter to the Commission from
Liberal Party counsel, requesting information on the Party's
possible entitlement to $90,000 of the Anderson campaign's
federal funds. 1In that letter, it was asserted that the Liberal
Party's expenditures on behalf of NUCJA were made at its request.
In a November 5, 1982, letter to the Commission, the same Party
counsel said the sum it intended to suggest was due it from NUCJA
matching funds was $30,000, not $90,000, and that $90,000 was
initially mentioned only as a result of a typographical error.




X

partial documentation of expenditures made on behalf of the

Anderson and Javits campaigns. On October 7, 1982, this Office

issued a request for further documentation to clarify certain

divisions of amounts listed either as jointly expended for the
Javits and Anderson campaigns, or for the Javits campaign alone
but without documentation to adequately establish that Anderson's
candidacy was not also advanced by the same expenditures. 2/ (See
Attachment 1). The Liberal Party has been contacted several
times by this Office in attempts to elicit the outstanding
documentation. A recent change in Party accountants has
contributed to the difficulty in getting the needed materials.
While the new accountant repeatedly has contacted Liberal
Party officials to urge that the information requested by the
October 7 letter be located and submitted to the Commission, he
also has made direct contacts with the vendors in question.
Those efforts have yielded documentation from two vendors,
including D.H. Sawyer, whose bill represented the most
substantial part of the total amount in question following the
audit of the committee. The letter from the Sawyer firm states

that all services performed for the Liberal Party in 1980 were

2/ On the basis of the partial documentation submitted
September 21, 1982, by the Liberal Party, it can be established
that at least $12,846 in non-exempt expenditures were made by the
Party on behalf of the Anderson campaign, including $9,816 for a
New York Times ad shared with Javits, $28l1 for a similar ad in
the Columbia University Spectator, $949 for costs connected with
preparing the ads, $692 for a sound permit and sound system, $950
for expenses reimbursed for an aide, $125 for an ad. layout, and
$33 for flowers.
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solely related to the Javits campaign. (See Attachment 2). The

cost of D.H. Sawyer's services was $98,000. That amount was

included in the figure of $119,564 cited by the auditors and this

Office as the possible total of expenditures by the Committee on
Anderson's behalf that had not yet been identified as having been
expended for Anderson, or for Javits.

Also submitted by the accountant was documentation from
another vendor, Doremus Company, substantiating that an
additional $934 of the $119,564 was expended solely on behalf of
Javits.

By letter dated November 24, 1982, (Attachment 3), counsel
for respondent NUCJA reiterated their position that NUCJA had no
knowledge at the time of any non-exempt expenditures that the
Liberal Party may have made on behalf of the Anderson campaign.
Further, NUCJA counsel urged that the Commission bifurcate the
MUR, in view of the Liberal Party's delay in completing its
response and the resultant delay in resolution of the NUCJA
matters before the Commission and of NUCJA's winding-down
process. In the interest of advancing that NUCJA audit matter,
this Office now recommends that the Commission take no further
action against NUCJA, on the basis of information received from
NUCJA in its response to the Commission's reason to believe
finding. (Attachment 4)

Affidavits submitted by NUCJA aver that NUCJA sought advice
of counsel, at the time John Anderson received the Party's

endorsement, on the degree to which it could accept aid from the
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Liberal Party. Consistent with that advice, the affidavits
assert, NUCJA sought to protect its separate status by operating
a separate headquarters and campaign organization in New York.
See attached affidavit of NUCJA New York campaign manager William
Cunningham, Attachment 5. The same affiant also states that
conscious efforts were made to avoid contact with the Liberal
Party, and that no direction and no authorization for non-exempt
expenditures was given by NUCJA to the Liberal Party. The
affidavit of NUCJA national campaign manager David Garth
(Attachment 6) affirms the New York campaign manager's assertions.
The NUCJA's treasurer's affidavit states that no direction or
authorization was given for any Liberal Party expenditures beyond
those that were exempt. (Attachment 7).

The affidavit of former Congressman Anderson (Attachment 8)
states that, on the basis of legal counsel obtained at the time
he decided to accept Liberal Party backing in New York, "every
reasonable effort was exerted to restrict" any Liberal Party
expenditures to exempt expenditures. He cites the separate
organization maintained in New York.

Congressman Anderson's affidavit states that, to his
knowledge, no NUCJA staff member either authorized Liberal Party
non-exempt expenditures with NUCJA activities, or had knowledge
(presumably in advance) of such expenditures by the Liberal

Party. Further, Anderson states that he did not authorize and




-5-

was not aware of (presumably in advance) any Liberal Party non-

exempt expenditures.

On the basis of those sworn statements by NUCJA officials,
this Office has concluded that its investigation of the matter as
to respondent NUCJA has resolved the questions raised by the
audit of the Liberal Party Federal Campaign Committee that led to
the finding of reason to believe that NUCJA may have violated 2
U.S.C. § 441la(f) in accepting in-kind contributions in the form
of coordinated expenditures made by the Liberal Party. To make
out a violation of 2 U.S.C. § 44la(f), the Commission must find
that respondents knowingly accepted impermissible contributions.
It is necessary only to find that a respondent knew that it
accepted the funds in question, not that its acceptance of such

funds was in violation of the law. See Federal Election

Commission v. California Medical Association, 502 F.Supp 196

(N.D.Cal. 1980).

In this matter, in the view of this Office, the submitted
affidavits support NUCJA's position that it did not authorize and
had no knowledge in advance of any Liberal Party non-exempt
expenditures made on behalf of the Anderson candidacy.

Commission regulations, at 11 C.F.R. § 109.1(b) (4), define
the phrase "made with the cooperation or with the prior consent

of, or in consultation with, or at the request or suggestion of,
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a candidate or any agent or authorized committee of the
candidate” to mean: "Any arrangement, coordination, or direction
by the candidate or his or her agent prior to the publication,

distribution, display, or broadcast of the communication.”

(Emphasis added). Although it could be said that there was prior

"arrangement, coordination, or direction” by NUCJA with regard to
Liberal Party expenditures that would be exempt from the
contribution and expenditure limitiations, it does not appear
that there was such prior "arrangement, coordination, or
direction" regarding the NUCJA expenditures at issue. It appears
that NUCJA officials gave specific direction to Liberal Party
representatives not to make expenditures other than those that
would be exempt from limitation. While it is true that a
principal may be held even if the agent's acts go against the

express orders of the principal, see New York Central Railroad v.

United States, 212 U.S. 481, 493, (1909); Sheet Metal Workers

International Association, AFL~CIO v. NLRB, 293 F.2d 141, 149

(D.C. Cir. 1961), the application of such a theory when dealing
with a statute that requires "knowing acceptance," and when
dealing with the present set of facts, would be difficult to
sustain, we believe. Moreover, although the Commission's
regulations stating that party committees entitled to make

§ 44la(d) expenditures "shall not make independent expenditures"
(see 11 C.F.R. § 110.7(a) (5) and (b) (4)) are premised upon the

idea that party committees cannot make uncoordinated expenditures
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on behalf of the candidates nominated or selected by them, it
would seem to be within the Commission's prosecutorial discretion
not to proceed against a candidate's campaign under § 44la(f)
where evidence of actual coordination is absent., For that
reason, this Office recommends that the Commission take no
further action as to respondent NUCJA in this matter. 3/

Recommendation

LT, Take no further action against the National Unity Campaign
of John B. Anderson in MUR 1452, involving the Liberal Party
Federal Campaign Committee.

2ie Send the attached letter.

iR Charles N. Steele
Date General Counsel

m&

Kenneth A, Gross
Associate General Counsel

3/ We make no recommendation at this time regarding the Liberal
Party Federal Campaign Committee. Because it is apparent that
they made non-exempt expenditures of at least $12,846 on behalf
of the Anderson campaign (see note 2, supra), it is apparent that
they exceeded 2 U.S.C. § 44la(a) and/or 2 U.S.C. § 44la(d).
However, because we have not yet been able to calculate how much
was ultimately expended on behalf of the Anderson campaign, a
General Counsel's Brief has not yet been prepared.




Attachments

Letter to Liberal Party requesting additional documentation
of possible 1980 expenditures on behalf of NUCJA

Letter from D.H. Sawyer re Javits expenditures.

November 24, 1982, letter from NUCJA counsel

Response of NUCJA to reason to believe finding

Affidavit of William Cunningham

Affidavit of David Garth

Affidavit of Michael MacLeod

Affidavit of John B. Anderson

Proposed letter to NUCJA
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

October 7, 1982

Alfred Goldfield, Esqg.
Herzfeldé and Rubin

40 Wall Street

New York, New York 10005

Re: MUR 1452
Dear Mr. Goldfield:

In partial response to its August 12, 1¢82, notification of
a8 finding of reason to believe that the Liberal Party may have
violated certain provisions of the Federzl Election Campaign Act

of 1971, as amended, the Commission has received invoices and
other materials from accountant Rlan A. Bailey.

< . -
Vhile that response answers some of the questions raised by
the Commission's finding, more information is needed in order to

resolve some remaining issues. Specificelly, please provide the
fcllewing information:

e An explanation of the method of distribution used for the
Anderson brochures printed by Major Graphics, invoice No. 4370,
dated October 29, 1980, and for the Anderson-Javits brochures

printed by Major Graphics, invoice No. 4288, dated October 21,
1980. ,

2R Detailed descriptions of the miscellaneous expenditures for
- which Steven LeBow was reimbursed on October 2, 1980 and November
7,_1980 (as to the $950 attributed to Anderson), g

298 Documentation to reveal the candidate(s) for which D.H.
Sawyer rendered services and was paid -- i.e., for which
candidate(s) the costs billed in all invoices except s 1080 and
1081 were incurred.

4. Details on certain items reported but lacking invoices, to
wit: 3 ,
a. Jonathan Glynn - Please explain how the flyer was
distributed; please supply sample.
b. Doremus Co. - Please supply samples of public relations

Bzt (- lof 2



Letter to H_erber.;i'. -n . (

Pace 2

product to document that it was for Javits.

Cis Penny Graphics - Please supply printed material(s)
sample(s).

d. N.Y.S. United Teachers - Please supply printed
material (s) sample(s).

e. Stone Advertising - Please supr>ly samples of
advertising product.

Please provide the foregoing informetion within ten days of
your receipt of this letter. If you have any guestions, please

contact Nancy Nathan, the attorney assicned to this matter, at
(202) 523-4073.

Sincerely,

Charles N. Steele
General Counsel

By: K:nneth 2. Gros¢

Associate General Counsel




DH SéWYER & SOCQTES LTD.

. 60 WEST 55th ST., NEW YORK, N.Y. 10019
. Pebruary 10, 1983

Mr. Raymond Phillips
1430 Broadway
New York, N.Y. 10018

Dear Mr. Phillips:

Services porfomod for the Liberal Party

during the 1980 election campaign were
solely related to the Senatorial campaign
of Jacob aavits.

Very truly yours,

S

Roz Schlesinger
Comptroller
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e e November 24, 1982

Attorney Nancy B. Mathan
Federal Election Commission
Washington, D.C. 20463

Re: M.U.R. 1452

Dear Nancy:

Following our meeting last week I met to discuss the
Liberal Party matter under review with John B. Anderson and the
officers of the committee. I explained that the current delay
in concluding the matter relates to the Liberal Party's failure
to produce the accounting details of the various transactions
under review. Mr. Anderson is anxious to conclude the matter
without further delay, if at all possible, since the refunding
pool cannot be determined nor refunds distributed until the
Liberal Party matter has been concluded.

As you know it continues to be our position that even
if improper expenditures were made by the Liberal Party (which
we of course deny) they do not constitute contributions know-
ingly accepted by NUCJA. Apart from the $4000 excess contribu-
tion erroneously accepted upon the good faith belief that the
Liberal Party was a multi-candidate committee (and subsequently
returned) none of the other expenditures in question were
authorized or accepted by NUCJA. 1If made at all, such expendi-
tures were made without knowledge or consent or knowing acceptance
on the part of NUCJA, as fully set forth in our response and
supporting affidavits previously filed. If a violation occurred
at all it was on the part of the Liberal Party and did not in-
volve the National Unity Campaign.

Accordingly, we respectfully request that your office
reach a determination on the threshold legal question of what
constitutes 'knowing acceptance' without waiting for the factual
accounting details from the Liberal Party. 1If our position is
correct the matter under review can then be concluded at least

Prachmadt B - (0{2/




Attorney Nancy B. Nathan , November 24, 1982

as tc NUCJA, as a matter of law. This would permit NUCJA to
proceed with the distribution of refunds without further delay
and in due course conclude the winding-down process.

I enjoyed the opportunity to meet you last week and
sincerely hope that this question can be decided as a matter
of law at the earliest convenient time and protracted dispute
therebyv avoided.

If any further documentation would be helpful to you
from us at this time, or if you have further questions or con-
cerns of which we should be aware please do not hesitate to
call on me.

Sincerely,

0

Thomes S. Johnson
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SCCTT C. SULLIVAN d o

SUSAN M. M. GILLETY

LYNNE X. BRUGGEN

PCTER S. DAYTON

Federal Election Commission Ej
Washington, D.C. 20463
RE: Response of the National Unity Campaign for
John B. Anderson to MUR 1452

Gentlemen:

As you know, I represent the National Unity Campaign for
John Anderson on the matter designated as MUR 1452 pursuant
to the designation as counsel previously filed. This letter
constitutes its response to that matter and to the letter of
August 12, 1982 relating thereto.

This matter involves an allegation that the National Unity
Campaign for John Anderson, hereinafter referred to as the NUCJA,
knowingly violated 2 U.S.C. § 44la(f) by accepting contributions
from the Liberal Party Federal Campaign Committee, hereinafter
referred to as the Liberal Party, in violation of 2 U.S.C.

§ 44la(a).

This reply is submitted to demonstrate that no action should
be taken against the NUCJA. In support of our position, we
have attached and made part of this reply affidavits signed
and executed by John B. Anderson, Presidential Candidate of
the NUCJA; David Garth, NUCJA Campaign Manager; Michael F. Maclecod,
Treasurer of the NUCJA; and William T. Cunningham, the NUCJA
Campaign Manager for New York State.

These affidavits attest to the fact that the expenditures
by the Liberal Party were made (if at all) without the knowledge
or consent of NUCJA and that the NUCJA had taken the precaution
of seeking and obtaining a qualified legal opinion about permissible
Liberal Party activities on behalf of the Anderson candidacy
at the time that it received the Liberal Party endorsement.
The affidavits further verify that the NUCJA made every effort
to insure that the Liberal Party would undertake only exempt
activities involved in the preparation and distribution of slate
cards, volunteer activities, and registration/get-out-the-vote

KtechneT 4 - le{S




Federal Election Cormission
Page 2
October 20, 1982

activities, and in accordance therewith, NUCJA maintained an
entirely separate campaign organization in New York State, at
its sole expense, to support the campaign in ways which legal
counsel had identified as being inappropriate for Liberal Party
financing.

The Commission's audit of the Liberal Party for the period
February 14, 1980 through December 31, 1980, covers a period
of seven months prior to the time that John Anderson received
the endorsement of the Liberal Party. Although few bills appear
to have been paid during that seven month period, among the
various amounts of money alleged to have been expended throughout
the entire audit period as set forth in the General Counsel's
Factual and Legal Analysis is the sum of $119,564.11 which the
Liberal Party's records show was spent on behalf of candidates
generally. It may well be that many of those bills, although
not paid until after Mr. Anderson accepted the endorsement,
related to activity entirely unrelated to his candidacy. The
auditors determined that the Liberal Party's invoices did not
identify for which candidates these expenditures were made.
Therefore, it would not be reasonable to consider that category
of expenditures as the basis for a finding that there is probable
cause to believe that there was knowing acceptance of those
gzz{r%?§tions by NUCJA which put it in violation of 2 U.S.C.

a 5

The Liberal Party's records as disclosed by the Commission's
audit refer to a further category of expenditures amounting
to $27,611.26 expended jointly on behalf of Mr. Anderson and
Senator Javits, the latter being the Liberal Party nominee for
the U.S. Senate. Once again, the Commission's own audit of
the Liberal Party noted that there is inadequate documentation
by way of invoices which would identify the candidates for which
expenditures were made. When the demand was made upon the Liberal
Party for documentation, once again the Liberal Party was unable
to provide any proof that would sustain the arbitrary conclusion
that half of this sum should be attributed to expenditures for
the NUCJA. The degree of uncertainty which exists with respect
to the Liberal Party's own records militates against accepting
as reasonable the arbitrary allocation of these expenditures.

It is a serious matter, indeed, to charge the NUCJA with
a knowing violation of the law. Not only do the supporting
affidavits make it absolutely clear that scienter cannot be
established, but the wholly unsatisfactory nature of any supporting
evidence with respect to what amounts were expended and for
what candidate militates against the effort to in any way penalize
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Federal Election Commission

Page 3
October 20, 1982

the NUCJA, particularly when it has been established that the
NUCJA made a good faith effort by obtaining the advice of counsel
as soon as the Liberal Party endorsement had been received,

and conducting its campaign in such a way that it would be in
full compliance with Federal law.

As indicated by the affidavits, NUCJA maintained an extensive
campaign organization in New York State entirely separate from
the Liberal Party, financed exclusively by NUCJA to support
the candidacy of John Anderson in New York State, consistent
with the advice of counsel, since NUCJA was fully aware that
the efforts of the Liberal Party in support of the Anderson
candidacy were limited soley to those exempt activities set
forth in the legal opinion.

It was not until after the certification of eligibility
of the NUCJA for Federal funds that the Liberal Party first
began to demand payment from Anderson. The Liberal Party obviously
seeks to use the FEC as a collection agency to replenish its
party coffers. Again, the affidavits make it zbundantly clear
that no authorization proceeded from the NUCJA to the Liberal
Party to make unauthorized expenditures, and as the State Campaign .
Manager's affidavit in particular makes clear, the campaigns
of the NUCJA and the Liberal Party were under totally separate
administrations and the NUCJA maintained its separate identity
throughout the campaign. The expenditures of the Liberal Party,
if any, which are now alleged to have incidentally benefited
the NUCJA were made, if at all, without its knowledge or consent.

e e, S, L

In the General Counsel's Factual and Legal Analysis of
this matter it is stated that there is ''some evidence of coordi-
nation in the January 29, 1982 letter to the Commission from
Liberal Party counsel, requesting information on the Liberal
Party's possible entitlement to Mr. Anderson's federal matching
funds. 1In that letter (see Attachment 1), it is asserted that
the Committee's expenditures on Anderson's behalf were made
at his request."

It is certainly highly significant that the Liberal Party
waited for 15 months after the election to inquire about 'possible
entitlement'" and to make the self-serving declaration that the
various expenditures which it claims it made were at the direct
authorization of the NUCJA. The fact of the matter is that
John Anderson, Attorney Mitchell Rogovin, and Michael Macleod,
NUCJA Treasurer, met with James Notaro and Raymond Harding,
officials of the Liberal Party, in Washington, D.C. early
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Federal Election Commission
Page &4
October 20, 1982

in 1981, several months after the election, and made it quite
clear that there were no funds available to refurbish the depleted
campaign coffers of the Liberal Party of New York. They, James
Notaro and Raymond Harding, verbally acknowledged at that meeting
that no funds had ever been promised by officials of the NUCJA

to the Liberal Party. At no time during this meeting did the
Liberal Party officials make specific demands of a documented
nature, nor did they attempt to suggest or allege that there

had been any coordination between their expenditures as a state
party and the campaign activities of the NUCJA, which, as the
affidavit of Mr. Cunningham, the NUCJA New York State Campaign
Manager, indicates were carried on in an entirely separate manner.
There is, in short, no tangible evidence of coordination. Indeed,
there is clear and convincing evidence to the contrary.

Finally, it should be noted that if the Commission determines
that a violation had occurred, the amounts in question would
need to be reimbursed from NUCJA, solely because of activity
by the Liberal Party, which would constitute a deliberate wviolation
of Federal Election Campaign Act, without the knowledge or consent
of NUCJA and despite every reasonable effort by NUCJA to insure
that the Act was fully complied with. Such would constitute
unJustlfled enrichment to the Liberal Party solely as a result
of its improper and unauthorized action which result would be
wholly inappropriate and unwarranted.

In summary, therefore, it is the position of NUCJA that:

1. The alleged contributions were neither authorized nor
knowingly accepted by NUCJA, except for the $4,000 excess contribu-
tion which was received in the good faith assumption that the
Liberal Party was a multicandidate committee and was returned
to the Liberal Party promptly upon notification that the assumption
was incorrect at the time the contribution was received.

2. Every effort was made by NUCJA to restrict the Liberal
Party's contributions to those which a prior legal opinion had
indentified as proper. 1In accordance with that undertaking,

a campaign organization was maintained by NUCJA in New York
State entirely separate from the Liberal Party, financed exclusively
by NUCJA.

3. The contributions in question are inadequately documented
and the apportionment to the benefit of NUCJA of the unallocated
expenditures is entirely unwarranted. NUCJA received no direct
benefit from such expenditures which were made, if at all, without
the knowledge or consent of either NUCJA or John B. Andersonm.

Debterchinecs B-Ae( S
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4. This effort by the Liberal Party to seek reimbursement
long after the campaign had concluded is a flagrant attempt
to divert to the Liberal Party, NUCJA funds to which the Liberal
Party is not entitled, soley because of an admitted violation
of the Federal Election Campaign Act of 1971 by the Lliberal
Pzarty, without the knowledge or consent of NUCJA.

To find the National Unity Campaign for John B. Anderson
in violation of the law (2 U.S.C. § &44la(f)) by knowingly accepting
coentributions from the Liberal Party that were in violation
of 2 U.S.C. § 441(a) is totally unsupportable by any reasonable
or credible evidence. Regrettably the Liberal Party of New
York has by these proceedings simply endeavored to use the good
offices of the Federal Election Commission to raise money for
its ongoing activities as a state party in New York. Therefore,
we respectfully request that the Comission enter a finding
of no probable cause for any violation as alleged.

Respectfully submitted,

\

Thomas S. Johnson




AFFIDAVIT

Williem Cunningham, being first duly sworn, deposes and
Says:

That in 1980 he served as the National Unity Campaign for
Tohn Anderson (NUCJA) campaign manager for Wew York State. 1In
zuch capacity he hzd charge and directed campazign activities
throuchout New York State which included supervision of the
ceven NUCJA campaign offices located around the state.

iant further depcses and savs that conscious effort
et all times to preserve ané maintain the separate
of the NUCJA and that there was in no sense of the
merger of the NUCJA campaign and that of the Liberal
At no time did he authorize or direct the campaign
vities or expenditures of the Liberal Party. At no time
e authorize the Liberal Partyv to make spvecific
expenditures in behalf of the NUCJA &nd, to the best of his
\nowledge and belief, any expenditures by the Liberal Party
were those exempt expenditures not considered contributions
under the Federal Elections Campaign Act, such as the
preparation and distribution of slate cards, volunteer
activities, and registration/get-out-the-vote activities.

U ,/KW(Z e

Signature
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Printed Name

Jo___ Maple ﬂvgxa e
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Street Addréss

Delmar, Alban ALY

City, County, State Jf Residence

The undersigned, being a Notary Public in and for the State
cf Meo Moex and the county of Acaany , certifies
-2t the person indicated above appeared before me on the date
rndicated helow, and executed the document as his voluntary
t, stating the contents thereof to be true.

Given under my hand and notarial seal on ?{&,_&, /0, 19F2
Eluadih, Sh Shettisns)

NotaryUPublic

"
=He

UITEETH W, WIL LIAMS
lictary Pubhc Siete cf New York

3 3 2 Rzsiding 10 A0S0y County 83
My commission expires:  commission kawices biuicn 8, 395520




David Garth, beinc first duly sworn, deposes and says:

That in 1980 he served as the national campeicn manager for
the National Unity Cempaign for John Anderson (NUCJA). In that
position he was instrumental in securing the nomination of the
Liberal Party of New VYork State for John Anderson. Your
affiant further deposes and says that, basec on his long and
extensive experience in New York State politics, he was well
aware of legal difficulties involved under Kew York State law
in achieving ballot position by the petition route. He was
aware that many successful legal challenges had been maintained
in previous elections, including striking the ballot positicn
cf independent candidate Eugene McCarthy in the 1976 general
election. He therefore advised John Anderson that his best
chance to achieve a line on the ballot in New York Stéte in
1980 was to accept the nomination of the Liberal Party.

Your affiant further deposes ané says that there was never
at any time any understanding or agrement with the Liberal
Party whereby the NUCJA auvthorized, directed, or otherwise
sought to have the Liberal Party make expenditures on behalf of
the NUCJA other than those which would be exempt under the
Federal Elections Campaign Law, such as the preparation angd
distribution of slate cards, volunteer activities, and
registration/get-out-the-vote activities.

Your affiant further deposes and says that, pursuant to his
direction as national campaign manager, the state campaign
manager in New York, William Cunningham, did maintain the
separate identity of the NUCJA from the Liberal Party campaign
and at no time d4id he authorize the New York State campaign to
coordinate expenditures with those of the Liberal Party in such
a way that would violate the Federal Elections Campaign Law.

Your affiant further deposes and says that
contemporaneously with the securing of the nomination of the
Liberal Party of New York he had requested and received legal
opinion on permissible Liberal Party activities on behalf of
John B. Anderson and thereafter made every reasonable effort to
comply with the legal restrictions of the Federal Elections

Campaign Act. Q W

Signature VY /

)AVL) L - QA/ZT

Printed Name

[ Wwesr 61iH Lracer
Street Addrecs

VEWw ok, pMY.100C3
City, CouyAty, State off Residence

The undersigned, being a Notary Public in and for the State
of NEW hoelk and the County of WEW Yotl,
certifies thaf the person indicated above appeared before me on
the date indicated below, and executed the document as his
voluntary act, stating the contents thereof to be true.

Given under my hand and notarial seal on Yite OcroBe 19££_.

—— I HARRO von MAKMASTY
/1_‘#« [ Vor st =8 X‘/ $ictary ;:‘w-:: Ce. ‘:‘0‘ .:3._....'. yark

No¥ary Public No. 314737023
Cuzlified in New Yerk Cevnty

Comiission Susiaa e tiyi2d, ré"-g Z

zi/g7lcjiﬂuLfo ‘;/
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AFFIDAVIT

Michael Macleod, being first duly sworn, deposes and says:

That in 1980 he served as the treasurer of the National
Unity Campaign for John Anderson (NUCJA). He was aware of the
Liberal Party endorsement of the Anderson-Lucey ticket of the
NUCJA. At the time of said endorsement he was one of the
czmpaign officials who received legzl advice on the permissible
Liberal Party activities on behalf of the NUCJA.

Your affiant further deposes and says that at no time did
he &s- campaign treasurer authorize or direct expenditures of
the Liberal Party which would have been in violation of the
provisions of the Federal Elections Campaign Act.

Your affiant further deposes and says that in his capacity
as campeign treasurer every reasonable effort was made to
comply with said Act and at no time was he informed by the
Liberal Party of its intention to make expenditures on behalf
of the NUCJA other than those which might be exempt under the
law, such as the preparation and distribution of slate cards,
volunteer activities, and registration/get-out-the-vote

ignature

Ao I~ MA C LSy

Printed Name

L2224 pWEISTVVEIL L. My
Street Address

W ARSI InveTTN D ZRec /e
City, County, State of Residence

The undersigned, being a Notary Public in and for the
District of Columbia, certifies that the person indicated above
zppeared before me on the date indicated below and executed the
document as his voluntary act, state the contents thereof to be
true.

Given under my hand and notarial seal on S Tinbec )7 19 /&
/

/72/»«%% Q/%&/%

Ngﬁary Public

My commission expires: %725(‘/8 /j,{ /7f 6




John B. Anderson, being first duly sworn upon his oath
depocses and says:

Following mv decision to become an independent candidate
for the Presidency on april 24, 1980 it became a necessary and
important part of my electoral strategy to gein access to the
ballots of the 50 states for the general election. The State
of New York was believed to pose a difficult problem in this
regard because of the peculiarities of New York State election
laws and their effect on candidates other than those of
established parties. 1 was aware that over the years a number
cf non-party candidates had been subjected to ccurt challenges
when they tried to achieve a line on the ballct by securing
the signatures of petitioners representing & percentace of
registered voters in the State. 1In 1976 an independent
candicdate for President of the United States, Eugene McCarthy,
had been denied a ballot position after one of these legal
challenges had been upheld in the New York Courts.

I therefore elected to accept the nomination of the
Liberal Party, a New York State Party, which was already
gualified to run candidates for federal and state office on
its own line.

At the time that I secured the nomination of the Liberal
Party, I soucht and received what I believed to be competent
legal advice from a Washington law firm concerning permissible
Liberal Party activities in behalf of my candidacy. I was
acvised thet since the Liberal Party was not retional but
rather a state party, they could not make coorcéinated expen-
ditures on behalf of my campaign under 2 U.S.C. §44la(d).

I was further informed that the Federal Electicns Campaign

Act permits a state party to pay costs of premaration, display,
and mailing or other distribution of a printed slate card or
sample ballot, or other printed listing of 3 or more candidates
for any public office, pursuant to the so-called slate card
exemption, 2 U.S.C. §431(8) (B) (v) and 11 CFR §100.7 (b) (9).

It was further my understanding that the law makes it
clear that payments for such activities, though required to be
reported by the committee making them, do not need to be
allocated to specific candidates. It was my further under-
standing that under 2 U.S.C. §431(8) (B) (x) and 11 CFR
§100.7(b) (15), the Liberal Party could engage in certain
volunteer activities which would include ccsts of such campaign
materials as pins, handbills, brochures, posters, party
tabloids, etc., used in connection with volunteer activities
on behalf of candidates of the Liberal Party.

It was also my understanding that pursuant to 2 U.S.C.
§4 31 (8 (B (x3i1) and L1 I CFR §100.7(b).(17), the Liberal Party
could undertake in behalf of my campaign registration and
get-out-the-vote activities which might involve certain
expenditures, as long as such payments did not include payments
for the cost of campaign materials or activities used in
connection with any broadcasting, newspaper, magazine,
billboard, direct mail, or similar type of general .public
communication or political advertising.

A'WCL.’A\Q/{,\_I 8‘ IC‘(Z
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Every reasonable effort was exerted to restrict any
expenditures by the Liberal Party on behalf of the National
’“*“) Campaign for John Anderson (NUCJA) to expenditures which
¢id not constitute contributions under the Act. A particuler
effort was made by the state campaign manager, William Cunningham,
and all others in the national campaign office to maintain the
separate identity of the RNUCJA from the identity of the Liberal
Party Campaign. For example, the seven offices maintained in
New York State by the NUCJA were all staffed by employees of
that campaign and were not subject to any supervision or direction
by employees or staff members of the Liberal Party.

Your affiant further says that he did not, nor did anyone
to his knowledge, in any way attempt to direct or otherwise
cuthorize expenditures by the Liberal Party or to coordinate
any Liberal Party expenditures with those made by the NUCJA,
nor did your affiant authorize nor was your affiant aware of
any Liberal Party expenditures on behalf of his candidacy, except
for the cash contribution to NUCJA from Liberal Party and except
for exempt activity as set forth in this affidavit. Any other
expenditures by the Liberal Party, allegedly on behalf of NUCJA
or affiant's candidacy were made, if at all, entirely without
his or NUCJA's authorization, knowledge or consent.

el

gnature

l Jehn B. Andersen
— Printed Neme

2720 35th Place NW
Street Address

Washington, DC 20007
City, County, State or Residence

The undersigned, being a Notary Public in and for the District
of Columbia, certifies that the person indicated above appeared
before me on the date indicated below, and executed the document
as his voluntary act, state the contents thereof to be true.

_, Given under my hand and notarial seal on (~7~/<>_/ Y
ORI

JHl /(Lo 5, s itto,
Notary ubl3£

e "= pea T Y emAam CVmwm At YT L

My commission expires:
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Thomas S. Johnson, Esqg.
Williams and McCarthy

400 Talcott Building

P.0. Box 219

Rockford, Illinois 61105

Re: MUR 1452
National Unity Campaign
Dear Mr. Johnson:

This is to advise you that, following an investigation and
on the basis of documents submitted by your client, the Commission
decided on , 1982, to take no further action against
your client. Accordingly, the file in this matter has been closed
as it pertains to your client. After the matter has been closed
as to all other respondents involved, it will become part of the
public record within thirty days. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten davs. The Commission reminds you, however, that
the confidentiality provisions of 2 U.S.C. § 437g(a) (4) (B) and
§ 437g(a) (12) (A) remain in effect until the entire matter has
been closed. The Commission will notify you when the entire file
has been closed.

If you have any questions, contact Nancy B. Nathan, at
202-523-4073.

Sincerely,

Charles N, Steele
General Counsel
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W 1420 BROADWAY Offices In;
Weber I.jmhle & Co. NEW YORK, M. Y. 10018 New York
]I(jRTlFIED PUBLIC ACCOUNTANTS Logdﬁrv:l;es

575 Madison Avenue, New York, N Y. 10022 (212) 751-6000 Costa Mesa

Cable: Weblipco-N.Y.

March 11, 1983

Ms. Nancy Nathan
Federal Election Commission
Washington, D. C. 20463

Re: D H Sawyer & Associates Ltd.

Dear Ms. Nathan:

After some period of faulty communication, I succeeded in receiving
from the above captioned public relations company the enclosed letter.

Apparently, the results of their services did not generate a tangible
set of documents and, accordingly, their statement in the letter is the best
way of describing the services which they performed.

I wish to advise you that I have resigned as Treasurer of The Liberal
Party. While I will continue to attempt to be of help to you, should that be
appropriate, you may consider it more logical to communicate directly with the
Party at their office in New York.

Sincerely yours,

Raymond H. Phillips

. Donald Harrington




DH SAR/YER & ASSOCIATS. LTD.

60 WEST 55th ST., NEW YORK, N.Y. 10019  212.245. 0047

February 10, 1983

Mr, Raymond Phillips

1430 Broadway
New York, N.Y. 10018

Dear Mr. Phillips:

Services performed for the Liberal Party

during the 1980 election campaign were
solely related to the Senatorial campaign

o: Jacob Javits.

Very truly yours,

‘N
Roz ;izl

esinger
Comptroller
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i Offices in:
Weber Lipshie & Co. New York
l | CERTIFIED PUBLIC ACCOUNTANTS Melville

1430 Broadway, New York, N.Y. 10018 (212) 382-3400 Los Angeles
Costa Mesa

Cable: Weblipco-N.Y.

February 23, 1983

Ms. Nancy Nathan
Federal Election Commission
Washington, D. C. 20463

Re: Liberal Party 1980 Javits Campaign

Dear Ms. Nathan:

The enclosed letter from Doremus & Company appears to be the best
documentary support which I have been able to obtain.

It does appear, however, that any payments to this company related
to the Javits Primary Campaign. I would assume that there is a strong
inference, therefore, that the work done by them was confined to that
particular candidate.

I do not know what more I can do to assist you on this specific

question, but if you perceive anything which you need from me in addition
to it, please feel free to contact me.

RHP:rb
Enc.

cc: Alfred Goldfield, Esq.




DOREMUS & COMPANY

ADVERTISING - PUBLIC RELATIONS

120 BROADWAY, NEW YORK, NY 10271 212 964 0700
SHEILA KELLEY
Vice President
PRSA Accredited

February 16, 1983

Raymond Phillips, Esqg.
Weber, Lipshie & Company
1430 Broadway -

New York, NY 10010

Dear Mr. Phillips:

I am writing this letter to you in response to your request
made during our telephone conversation on Tuesday morning,
February 14.

During the Javits primary campaign to which you referred, I
worked as a subcontractor and not directly for the campaign
organization. However, on a couple of occasions, I may have
submitted expense accounts to the campaign to cover out-of-
pocket costs in minor amounts; I think I recollect doing so

in regard to out-of-town travel on one occasion. I was involved
in the paid media campaign in the creation and production of
advertising materials for the primary but only through another
supplier, not Doremus.

If ycu require additional information, let me know.

Sincerely,

=0,

Boston Chicago/Rockford Los Angsles Miami Minnespolis San Francisco Washington, OC London
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Ms. Nancy Nathan
Federal Election Commission
Washington, D. C. 20463
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Weber Lipshie & Co. New York

’ l CERTIFIED PUBLIC ACCOUNTANTS Melville

1430 Broadway, New York, N.Y. 10018 (212) 382-3400 Los Angeles
Costa Mesa

Cable: Weblipco-N.Y.

February 10, 1983

Ms. Nancy Nathan
Federal Election Commission
Washington, D. C. 20463

Re: MUR1452 - New York State Liberal Party

Dear Ms. Nathan:

I tried you reach you without success today, and thought it advisable
to convey the following to you.

I am advised by D. H. Sawyer that the production work which they did
in 1980 was specifically for the Javits Senatorial Campaign.

They indicated that it may be a week or so before they can retrieve their
1980 records to see whether there is complete substantiation for this point. In
the event that they cannot find appropriate substantiation in that fashion, they
will furnish an appropriate letter to that effect.

I am trying to generate responses to the remaining unanswered questions
contained in your letter of October 7, 1982.

Your continuing patience in this matter is greatly appreciated.

Sincerely vours,

%L(m ~
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Ms. Nancy Nathan
Federal Election Commission
Washington, D. C. 20463




Wbbenrb SUpshie & Co.

Melville
CERTIFIED PUBLIC ACCOUNTANTS
) ALl . Los Arpeles
L 575 Madison Avenue, New York, N.Y. ﬁoﬁzmmm-% 08 Costa Mesa

Cable: Wablipco-N.Y.
December 30, 1982
Ms. Nancy Nathan

Federal Election Commission
Washington, D. C. 20463

Re: Liberal Party - New York State

Dear Ms. Nathan:

Having now returned from my trip, (and a subsequent bout with the flu)
I have commenced gathering information to respond to the letter dated October 7,
1982 addressed to Alfred Goldfield from Kenneth Gross.

You are aware, of course, that prior to my recent election as Party
Treasurer, I had no familiarity with the activities of the Party or any of its
campaigns. '

Answers to some of your questions follow, namelv:

1. The Anderson Brochures and the Anderson Javits Brochures
were hand distributed by individual members of local
Liberal Party Committees throughout the State of New York.

I am advised that Steven Lebow was involved in electioneering
for the Anderson Campaign, most particularly at college campuses
throughout the State. The payments to him were intended to
reimburse him for automobile expenses, telephone calls and other
out-of-pocket expenditures.

4. a) Jonathan Glynn prepared the artwork referred to in your question
#1 above. A sample of that is enclosed.

4. e) Sample enclosed.

Answers to the other questions require that we communicate with the
respective suppliers for detailed descriptions. Hopefully, we will receive
prompt responses to our inquiries.

Sincerely,

fney L |

Raym®&nd H. Phillips
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PETER 8. DAYTON November 24, 1982

Attorney Nancy B. Mathan
Federal Election Commission
Washington, D.C. 20463

Re: M.U.R. 1452
Dear Nancy:

Following our meeting last week I met to discuss the
Liberal Party matter under review with John B. Anderson and the
officers of the committee. I explained that the current delay
in concluding the matter relates to the Liberal Party's failure
to produce the accounting details of the various transactions
under review. Mr. Anderson is anxious to conclude the matter
without further delay, if at all possible, since the refunding
pool cannot be determined nor refunds distributed until the
Liberal Party matter has been concluded.

As you know it continues to be our position that even
if improper expenditures were made by the Liberal Party (which
we of course deny) they do not constitute contributions know-
ingly accepted by NUCJA. Apart from the $4000 excess contribu-
tion erroneously accepted upon the good faith belief that the
Liberal Party was a multi-candidate committee (and subsequently
returned) none of the other expenditures in question were
authorized or accepted by NUCJA. If made at all, such expendi-
tures were made without knowledge or consent or knowing acceptance
on the part of NUCJA, as fully set forth in our response and
supporting affidavits previously filed. If a violation occurred
at all it was on the part of the Liberal Party and did not in-
volve the National Unity Campaign.

Accordingly, we respectfully request that your office
reach a determination on the threshold legal question of what
constitutes ''knowing acceptance' without waiting for the factual
accounting details from the Liberal Party. If our position is
correct the matter under review can then be concluded at least




Attorney Nancy B. Nathan November 24, 1982

as to NUCJA, as a matter of law. This would permit NUCJA to
proceed with the distribution of refunds without further delay
and in due course conclude the winding-down process.

I enjoyed the opportunity to meet you last week and
sincerely hope that this question can be decided as a matter
of law at the earliest convenient time and protracted dispute
thereby avoided.

If any further documentation would be helpful to you
from us at this time, or if you have further questions or con-
cerns of which we should be aware please do not hesitate to
call on me.

Sincerely,

Q

Thomas S. Johnson
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Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: John Anderson
1980 Presidential Campaign

Gentlemen:

I am enclosing herewith a copy each of my letter
of January 29, 1982 to the Federal Election Commission and
the Federal Election Commission's answer of February 10,
1982, which served as a basis for certain additional
determinations on the Federal Election Commission's part.
Please note that the sum involved was not $90,000 but
$30,000, the former figure was a typographical error which
became perpetuated.

Very truly yours,

) i / .
;/, {/ ’.'\ ’,’- \ 7l ‘( L
-~ Alfred S. Goldfield

ASG:rd
Encls.
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January 29, 1982

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: John Anderson
1980 Presidential Campaign

Dentlemen:

We are writing this letter on behalf of the
Liberal Party of New York State. Please note we have
written to you several timas relative to the monies of
John Anderson (National Unity Campaign) 1980 Presidential
Campaign.

Our question ooncerns whether or not we are
entitlea to Federal funds allocated to John Anderson as
a result of the Liberal Party's having expended funds in
excess of $390,000 on John Anderson's behalf during his
1980 Fresidential Campaign, with his permission and at his
request, and at the regquest of his National Unity Party.

Enclosed please find correspondence relative to
the foregoing.

1 would appreciate hearing from you at your
earliest convenience.

Very truly yours,

Alfred §. Goldfield
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WASHINGTON.D.C. 203063

February 10, 1982

Alfred S. Goldfield, Esq.
Herzfeld & Rubin, P.C.

Attorney at Law
40 Wall Street
ow York, New York 10005 .

Decar Mr. Goldfield:

This refers to your letter of January 29, 1982, with
enclosures, on behalf of the Liberal Party of New York State.

Your letter poses the question of whether the Liberal Party
is:

entitled to Federal funds allocated to John Anderson as
a result of the Liberal Party's having expended funds
in excess of $90,000 on John Anderson's bchalf during
his 1980 Presidential Campaign, with his permission and
at his request, and at the reguest of his National

Unity Party.

It is not clear whether you wish to request a Commission
advisory opinion on this question, or whether you wish to file a
complaint with the Commission alleging a violation of the Federal
Election Campaign Act of 1971, as amended ("the Act"), by the
Anderson 1980 presidential campaign. The advisory opinion
procedure is set forth in 2 U.S.C. §437f and explained in
Commission regulations at 11 CFR Part 112, The complaint
procedure is found in 2 U.S.C. §437g and explained in Commission
regulations at 11 CFR Part 111. A clarification of your purpose
is needed before any further consideration may be given to your
letter. Moreover, in submitting an advisory opinion request or a
complaint you would need to follow the requircments of the cited
Commission regulations. 1In addition, as you know, a Commission
audit of a registered political committee of the Liberal Party is
in progress; appropriate committee officials will be contacted by
Commission staff in the ncar future with respect to the audit.
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For your information, and with recard to your further
consideration of the manner in which you may hercafter submit (if
at all) the gquestion raised in your January 29 letter, you may
want to review the contribution limit and party exj;cnditure
provisions of the Act and Commission reauvlations. See 2 U.S.C.
§441a(a) and (d4), 11 CFR 110.1, 110.2, 110.7. Also relevant to
the matter of Mr. Anderson's entitlcment to Federal funds is 26
'.8.C. §§9002, 9004, 9005, 9006. Finally, to the cxtent you are
asserting a creditor's claim against the Anderson campaian, you
may wish to review Advisory Opinion 1981-42, copy enclosed. Also
«nclosed for your inforination are copies of A6v1soxy Opinions
1976-95 and 1980-131.

As indicated in the foregoing discussion, this office and
the Commission may make no further response to your January 29,
1982, letter at this time.

Very truly vours,

Charles N. Steele
General:

%;neth A. Gross

Associate General Counsel

Enclosures (AOs 1981-42, 1976-95 and 1980-131)
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PETER 8. DAYTON

Federal Election Commission
Washington, D.C. 20463

RE: Response of the National Unity Campaign for
John B. Anderson to MUR 1452

Gentlemen:

As you know, I represent the National Unity Campaign for
John Anderson on the matter designated as MUR 1452 pursuant
to the designation as counsel previously filed. This letter
constitutes its response to that matter and to the letter of
August 12, 1982 relating thereto.

This matter involves an allegation that the National Unity
Campaign for John Anderson, hereinafter referred to as the NUCJA,
knowingly violated 2 U.S.C. § 44la(f) by accepting contributions
from the Liberal Party Federal Campaign Committee, hereinafter
referred to as the Liberal Party, in violation of 2 U.S.C.

§ 44la(a).

This reply is submitted to demonstrate that no action should
be taken against the NUCJA. In support of our position, we
have attached and made part of this reply affidavits signed
and executed by John B. Anderson, Presidential Candidate of
the NUCJA; David Garth, NUCJA Campaign Manager; Michael F. MacLeod,
Treasurer of the NUCJA; and William T. Cunningham, the NUCJA
Campaign Manager for New York State.

These affidavits attest to the fact that the expenditures
by the Liberal Party were made (if at all) without the knowledge
or consent of NUCJA and that the NUCJA had taken the precaution
of seeking and obtaining a qualified legal opinion about permissible
Liberal Party activities on behalf of the Anderson candidacy
at the time that it received the Liberal Party endorsement.
The affidavits further verify that the NUCJA made every effort
to insure that the Liberal Party would undertake only exempt
activities involved in the preparation and distribution of slate
cards, volunteer activities, and registration/get-out-the-vote
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activities, and in accordance therewith, NUCJA maintained an
entirely separate campaign organization in New York State, at
its sole expense, to support the campaign in ways which legal
counsel had identified as being inappropriate for Liberal Party
financing.

The Commission's audit of the Liberal Party for the period
February 14, 1980 through December 31, 1980, covers a period
of seven months prior to the time that John Anderson received
the endorsement of the Liberal Party. Although few bills appear
to have been paid during that seven month period, among the
various amounts of money alleged to have been expended throughout
the entire audit period as set forth in the General Counsel's
Factual and Legal Analysis is the sum of $119,564.11 which the
Liberal Party's records show was spent on behalf of candidates
generally. It may well be that many of those bills, although
not paid until after Mr. Anderson accepted the endorsement,
related to activity entirely unrelated to his candidacy. The
auditors determined that the Liberal Party's invoices did not
identify for which candidates these expenditures were made.
Therefore, it would not be reasonable to consider that category
of expenditures as the basis for a finding that there is probable
cause to believe that there was knowing acceptance of those
contributions by NUCJA which put it in violation of 2 U.S.C.
§441a(f).

The Liberal Party's records as disclosed by the Commission's
audit refer to a further category of expenditures amounting
to $27,611.26 expended jointly on behalf of Mr. Anderson and
Senator Javits, the latter being the Liberal Party nominee for
the U.S. Senate. Once again, the Commission's own audit of
the Liberal Party noted that there is inadequate documentation
by way of invoices which would identify the candidates for which
expenditures were made. When the demand was made upon the Liberal
Party for documentation, once again the Liberal Party was unable
to provide any proof that would sustain the arbitrary conclusion
that half of this sum should be attributed to expenditures for
the NUCJA. The degree of uncertainty which exists with respect
to the Liberal Party's own records militates against accepting
as reasonable the arbitrary allocation of these expenditures.

It is a serious matter, indeed, to charge the NUCJA with
a knowing violation of the law. Not only do the supporting
affidavits make it absolutely clear that scienter cannot be
established, but the wholly unsatisfactory nature of any supporting
evidence with respect to what amounts were expended and for
what candidate militates against the effort to in any way penalize
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the NUCJA, particularly when it has been established that the
NUCJA made a good faith effort by obtaining the advice of counsel
as soon as the Liberal Party endorsement had been received,

and conducting its campaign in such a way that it would be in
full compliance with Federal law.

As indicated by the affidavits, NUCJA maintained an extensive
campaign organization in New York State entirely separate from
the Liberal Party, financed exclusively by NUCJA to support
the candidacy of John Anderson in New York State, consistent
with the advice of counsel, since NUCJA was fully aware that
the efforts of the Liberal Party in support of the Anderson
candidacy were limited soley to those exempt activities set
forth in the legal opinion.

It was not until after the certification of eligibility
of the NUCJA for Federal funds that the Liberal Party first
began to demand payment from Anderson. The Liberal Party obviously
seeks to use the FEC as a collection agency to replenish its
party coffers. Again, the affidavits make it abundantly clear
that no authorization proceeded from the NUCJA to the Liberal
Party to make unauthorized expenditures, and as the State Campaign
Manager's affidavit in particular makes clear, the campaigns
of the NUCJA and the Liberal Party were under totally separate
administrations and the NUCJA maintained its separate identity
throughout the campaign. The expenditures of the Liberal Party,
if any, which are now alleged to have incidentally benefited
the NUCJA were made, if at all, without its knowledge or consent.

In the General Counsel's Factual and Legal Analysis of
this matter it is stated that there is ''some evidence of coordi-
nation in the January 29, 1982 letter to the Commission from
Liberal Party counsel, requesting information on the Liberal
Party's possible entitlement to Mr. Anderson's federal matching
funds. In that letter (see Attachment 1), it is asserted that
the Committee's expenditures on Anderson's behalf were made
at his request."

It is certainly highly significant that the Liberal Party
waited for 15 months after the election to inquire about ''possible
entitlement' and to make the self-serving declaration that the
various expenditures which it claims it made were at the direct
authorization of the NUCJA. The fact of the matter is that
John Anderson, Attorney Mitchell Rogovin, and Michael MacLeod,
NUCJA Treasurer, met with James Notaro and Raymond Harding,
officials of the Liberal Party, in Washington, D.C. early
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in 1981, several months after the election, and made it quite
clear that there were no funds available to refurbish the depleted
campaign coffers of the Liberal Party of New York. They, James
Notaro and Raymond Harding, verbally acknowledged at that meeting
that no funds had ever been promised by officials of the NUCJA

to the Liberal Party. At no time during this meeting did the
Liberal Party officials make specific demands of a documented
nature, nor did they attempt to suggest or allege that there

had been any coordination between their expenditures as a state
party and the campaign activities of the NUCJA, which, as the
affidavit of Mr. Cunningham, the NUCJA New York State Campaign
Manager, indicates were carried on in an entirely separate manner.
There is, in short, no tangible evidence of coordination. Indeed,
there is clear and convincing evidence to the contrary.

Finally, it should be noted that if the Commission determines
that a violation had occurred, the amounts in question would
need to be reimbursed from NUCJA, solely because of activity
by the Liberal Party, which would constitute a deliberate wviolation
of Federal Election Campaign Act, without the knowledge or consent
of NUCJA and despite every reasonable effort by NUCJA to insure
that the Act was fully complied with., Such would constitute
unjustified enrichment to the Liberal Party solely as a result
of its improper and unauthorized action which result would be
wholly inappropriate and unwarranted.

In summary, therefore, it is the position of NUCJA that:

1. The alleged contributions were neither authorized nor
knowingly accepted by NUCJA, except for the $4,000 excess contribu-
tion which was received in the good faith assumption that the
Liberal Party was a multicandidate committee and was returned
to the Liberal Party promptly upon notification that the assumption
was incorrect at the time the contribution was received.

2. Every effort was made by NUCJA to restrict the Liberal
Party's contributions to those which a prior legal opinion had
indentified as proper. 1In accordance with that undertaking,

a campaign organization was maintained by NUCJA in New York
State entirely separate from the Liberal Party, financed exclusively
by NUCJA.

3. The contributions in question are inadequately documented
and the apportionment to the benefit of NUCJA of the unallocated
expenditures is entirely unwarranted. NUCJA received no direct
benefit from such expenditures which were made, if at all, without
the knowledge or consent of either NUCJA or John B. Anderson.
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4., This effort by the Liberal Party to seek reimbursement
long after the campaign had concluded is a flagrant attempt
to divert to the Liberal Party, NUCJA funds to which the Liberal
Party is not entitled, soley because of an admitted violation
of the Federal Election Campaign Act of 1971 by the Liberal
Party, without the knowledge or consent of NUCJA.

To find the National Unity Campaign for John B. Anderson
in violation of the law (2 U.S.C. § 44la(f)) by knowingly accepting
contributions from the Liberal Party that were in violation
of 2 U.S.C. § 441(a) is totally unsupportable by any reasonable
or credible evidence. Regrettably the Liberal Party of New
York has by these proceedings simply endeavored to use the good
offices of the Federal Election Commission to raise money for
its ongoing activities as a state party in New York. Therefore,
we respectfully request that the Commission enter a finding
of no probable cause for any violation as alleged.

Respectfully submitted,

\

Thomas S. Johnson




AFFIDAVIT

John B. Anderson, being first duly sworn upon his oath
deposes and says:

Following my decision to become an independent candidate
for the Presidency on April 24, 1980 it became a necessary and
important part of my electoral strategy to gain access to the
ballots of the 50 states for the general election. The State
of New York was believed to pose a difficult problem in this
regard because of the peculiarities of New York State election
laws and their effect on candidates other than those of
established parties. I was aware that over the years a number
of non-party candidates had been subjected to court challenges
when they tried to achieve a line on the ballot by securing
the signatures of petitioners representing a percentage of
registered voters in the State. 1In 1976 an independent
candidate for President of the United States, Eugene McCarthy,
had been denied a ballot position after one of these legal
challenges had been upheld in the New York Courts.

I therefore elected to accept the nomination of the
Liberal Party, a New York State Party, which was already
qualified to run candidates for federal and state office on
its own line.

At the time that I secured the nomination of the Liberal
Party, I sought and received what I believed to be competent
legal advice from a Washington law firm concerning permissible
Liberal Party activities in behalf of my candidacy. I was
advised that since the Liberal Party was not a national but
rather a state party, they could not make coordinated expen-
ditures on behalf of my campaign under 2 U.S.C. §44l1la(d).

I was further informed that the Federal Elections Campaign

Act permits a state party to pay costs of preparation, display,
and mailing or other distribution of a printed slate card or
sample ballot, or other printed listing of 3 or more candidates
for any public office, pursuant to the so-called slate card
exemption, 2 U.S.C. §431(8) (B) (v) and 11 CFR §100.7(b) (9).

It was further my understanding that the law makes it
clear that payments for such activities, though required to be
reported by the committee making them, do not need to be
allocated to specific candidates. It was my further under-
standing that under 2 U.S.C. §431(8) (B) (x) and 11 CFR
§100.7(b) (15), the Liberal Party could engage in certain
volunteer activities which would include costs of such campaign
materials as pins, handbills, brochures, posters, party
tabloids, etc., used in connection with volunteer activities
on behalf of candidates of the Liberal Party.

It was also my understanding that pursuant to 2 U.S.C.
§431(8) (B) (xii) and 11 CFR §100.7(b) (17), the Liberal Party
could undertake in behalf of my campaign registration and
get~out-the-vote activities which might involve certain
expenditures, as long as such payments did not include payments
for the cost of campaign materials or activities used in
connection with any broadcasting, newspaper, magazine,
billboard, direct mail, or similar type of general public
communication or political advertising.




Every reasonable effort was exerted to restrict any
expenditures by the Liberal Party on behalf of the National
Unity Campaign for John Anderson (NUCJA) to expenditures which
did not constitute contributions under the Act. A particular
effort was made by the state campaign manager, William Cunningham,
and all others in the national campaign office to maintain the
separate identity of the NUCJA from the identity of the Liberal
Party Campaign. For example, the seven offices maintained in
New York State by the NUCJA were all staffed by employees of
that campaign and were not subject to any supervision or direction
by employees or staff members of the Liberal Party.

Your affiant further says that he did not, nor did anyone
to his knowledge, in any way attempt to direct or otherwise
authorize expenditures by the Liberal Party or to coordinate
any Liberal Party expenditures with those made by the NUCJA,
nor did your affiant authorize nor was your affiant aware of
any Liberal Party expenditures on behalf of his candidacy, except
for the cash contribution to NUCJA from Liberal Party and except
for exempt activity as set forth in this affidavit. Any other
expenditures by the Liberal Party, allegedly on behalf of NUCJA
or affiant's candidacy were made, if at all, entirely without
his or NUCJA's authorization, knowledge or consent.

1gnatdre

John B. Anderson
Printed Name

2720 35th Place NW
otreet Address

Washington, DC 20007
City, County, State or Residence

The undersigned, being a Notary Public in and for the District
of Columbia, certifies that the person indicated above appeared
before me on the date indicated below, and executed the document
as his voluntary act, state the contents thereof to be true.

Given under my hand and notarial seal on g?} Zgé; 1T

7?7(2/?/(45&//}%9 J// Ié Heg.
Notary ublye

T I P e e S e i

My commission explres.

1950
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AFFIDAVIT

Michael MacLeod, being first duly sworn, deposes and says:

That in 1980 he served as the treasurer of the National
Unity Campaign for John Anderson (NUCJA). He was aware of the
Liberal Party endorsement of the Anderson-Lucey ticket of the
NUCJA. At the time of said endorsement he was one of the
campaign officials who received legal advice on the permissible
Liberal Party activities on behalf of the NUCJA.

Your affiant further deposes and says that at no time did
he as campaign treasurer authorize or direct expenditures of
the Liberal Party which would have been in violation of the
provisions of the Federal Elections Campaign Act.

Your affiant further deposes and says that in his capacity
as campaign treasurer every reasonable effort was made to
comply with said Act and at no time was he informed by the
Liberal Party of its intention to make expenditures on behalf
of the NUCJA other than those which might be exempt under the
law, such as the preparation and distribution of slate cards,
volunteer activities, and registration/get-out-the-vote

activities. l//z:;’c;c/4<:‘b7~_74/

ignature !

A rcHupl=t . MA € Csod
Printed Name

A224 WESVIC PL. Nps
Street Address

W RSHINGITN D c ZRoo/(
City, County, State of Residence

The undersigned, being a Notary Public in and for the
District of Columbia, certifies that the person indicated above
appeared before me on the date indicated below and executed the
document as his voluntary act, state the contents thereof to be
true.

Given under my hand and notarial seal on &7[4&( /7 19 f&

Nytary Public (74

My commission expires: ﬂc’ﬂéeﬂ /Z V44”4




|O3‘9

AFFIDAVIT

David Garth, being first duly sworn, deposes and says:

That in 1980 he served as the national campaign manager for
the National Unity Campaign for John Anderson (NUCJA). In that
position he was instrumental in securing the nomination of the
Liberal Party of New York State for John Anderson. Your
affiant further deposes and says that, based on his long and
extensive experience in New York State politics, he was well
aware of legal difficulties involved under New York State law
in achieving ballot position by the petition route. He was
aware that many successful legal challenges had been maintained
in previous elections, including striking the ballot position
of independent candidate Eugene McCarthy in the 1976 general
election. He therefore advised John Anderson that his best
chance to achieve a line on the ballot in New York State in
1980 was to accept the nomination of the Liberal Party.

Your affiant further deposes and says that there was never
at any time any understanding or agrement with the Liberal
Party whereby the NUCJA authorized, directed, or otherwise
sought to have the Liberal Party make expenditures on behalf of
the NUCJA other than those which would be exempt under the
Federal Elections Campaign Law, such as the preparation and
distribution of slate cards, volunteer activities, and
registration/get-out-the-vote activities.

Your affiant further deposes and says that, pursuant to his
direction as national campaign manager, the state campaign
manager in New York, William Cunningham, did maintain the
separate identity of the NUCJA from the Liberal Party campaign
and at no time did he authorize the New York State campaign to
coordinate expenditures with those of the Liberal Party in such
a way that would violate the Federal Elections Campaign Law.

Your affiant further deposes and says that
contemporaneously with the securing of the nomination of the
Liberal Party of New York he had requested and received legal
opinion on permissible Liberal Party activities on behalf of
John B. Anderson and thereafter made every reasonable effort to
comply with the legal restrictions of the Federal Elections

Campaign Act. 2 ZW/
/

Signature VY

DAvd L. GArTY

Printed Name

| wesr b2 h STace;
Street Address

VEWw Yontke, HNM.H. 10023
City, Couyhty, State off Residence

The undersigned, being a Notary Public in and for the State

of - MNEW TA'A and the County of NEW #ﬂz,
certifies thaf the person indicated above appeared/ before me on

the date indicated below, and executed the document as his
voluntary act, stating the contents thereof to be true.

Given under my hand and notarial seal on__ Y7je Pcredsg 195 £2

| HARRO von MA&NQSSYYM
Notdary Pubﬂc No. 314737029 i

Qualified In New York County
Commission Expires Marth 30, 10.J &

My commission expires: c




AFFIDAVIT

William Cunningham, being first duly sworn, deposes and
says:

That in 1980 he served as the National Unity Campaign for
John Anderson (NUCJA) campaign manager for New York State. 1In
such capacity he had charge and directed campaign activities
throughout New York State which included supervision of the
seven NUCJA campaign offices located around the state.

Your affiant further deposes and says that conscious effort
was made at all times to preserve and maintain the separate
identity of the NUCJA and that there was in no sense of the
word any merger of the NUCJA campaign and that of the Liberal
Party. At no time did he authorize or direct the campaign
activities or expenditures of the Liberal Party. At no time
did he authorize the Liberal Party to make specific
expenditures in behalf of the NUCJA and, to the best of his
knowledge and belief, any expenditures by the Liberal Party
were those exempt expenditures not considered contributions
under the Federal Elections Campaign Act, such as the
preparation and distribution of slate cards, volunteer
activities, and registration/get-out-the-vote activities.

U T

Signature

William T (Zmu}g bam

Printed Name

/o /W%p/e Henu e
Street Address

be/lnﬂ%, Elédq 4 ANY.
City, County, State Residence

The undersigned, being a Notary Public in and for the State
of New Voex and the county of A.s8awny , certifies
that the person indicated above appeared before me on the date
indicated below, and executed the document as his voluntary
act, stating the contents thereof to be true.

Given under my hand and notarial seal on S%@Q, /0, 19_"_24

ELIZARETH W. WILLIAMS
Hotary Publi= State of New Yors
g - 3 Residing tn AiDany qwmv KS
My commiSsSion exXpilres: __ commission Expies kiaich W, 0w

Notary({Public
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STATENENT OF DESIGNATION OF COUNSEL

o

NAME OF COUNSEL: Thomas S. Johnson
RESS:— —" " ° T T o 32T Wedt State Street

Rockford, IL 61101
HONE: " 815/987-8900

The above-nzmed individual is hereby designated as my
counsel and is authorized to receive any notifications and
other communications from the Commission and to act on my

-

behzlf before the Commission.

é

Sign-a:ture
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NZME: National Unity Campaign for John Anderson
2DDRESS: 2720 35th Place NW

Washington, DC 20007
HOME PHONE: 202/965-2206

BUSINESS PHONE:  202/775-2000




Nffice of General Counsel
I'ederal Election Commission
1325 K Street NW
Washington, D.C. 20463

Ms. Nancy Nathan
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

October 7, 1982

Alfred Goldfield, Esq.
Herzfeld and Rubin

40 Wall Street

New York, New York 10005

Re: MUR 1452
Dear Mr. Goldfield: . A

In partial response to its August 12, 1982, notification of
a finding of reason to believe that the Liberal Party may have
violated certain provisions of the Federal Election Campaign Act

of 1971, as amended, the Commission has received invoices and
other materials from accountant Alan A. Bailey.

While that response answers some of the questions raised by
the Commission's finding, more information is needed in order to
resolve some remaining issues. Specifically, please provide the
following information:

1. An explanation of the method of distribution used for the
Anderson brochures printed by Major Graphics, invoice No. 4370,
dated October 29, 1980, and for the Anderson-Javits brochures

g;égted by Major Graphics, invoice No. 4288, dated October 21,

2. Detailed descriptions of the miscellaneous expenditures for
which Steven LeBow was reimbursed on October 2, 1980 and November
7,.1980 (as to the $950 attributed to Anderson).

3. Documentation to reveal the candidate(s) for which D.H.
Sawyer rendered services and was paid -- i.e., for which
candidate(s) the costs billed in all invoices except #s 1080 and
1081 were incurred.

4. Details on certain items reported but lacking invoices, to
wit: : 0
a. Jonathan Glynn - Please explain how the flyer was
distributed; please supply sample.
b. Doremus Co. - Please supply samples of public relations




Letter to Herbert Rubin
Page 2

product to document that it was for Javits.

Cls Penny Graphics - Please supply printed material(s)
sample(s) .

d. N.Y.S. United Teachers - Please supply printed
material(s) sample(s).

e. Stone Advertising - Please supply samples of
advertising product.

Please provide the foregoing information within ten days of
your receipt of this letter. If you have any questions, please
contact Nancy Nathan, the attorney assigned to this matter, at
(202) 523-4073.

Sincerely,

Charles N. Steele
General Counsel

By: K:nneth A. Grosd

Associate General Counsel
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ALAN A. BAILEY
ACOCOUNTANT
88 WEST 68TH STREET
NEW YORK, NEW YORK 10023

PHONE: (212) 85008.3627

September 21, 1982

Federal Election Commission
Washington, D. C. 20463

Attention: Ms. Nancy B. Nathan

Re: Liberal Party Federal Campaign
Committee MUR 1452

Gentlemen:

Enclosed are three sets of papers:

1) Listing of those Items identified by FEC auditors as
Possible Coordinated Expenditures along with copies
of the invoices attached.

Listing of those Items identified by FEC auditors as being
Possible Expenditures on behalf of Anderson-Lucey with a
breakdown of what they were for. Invoices were attached
for those that could be found. We will attempt to get
duplicates for those that are missing.

Listing of Debts and Obligations due at 12/31/80 which
are Possible Coordinated Expenditures with invoices
attached. These, in fact, were Coordinated Expenditures.

This should answer the first two questions of your request.
If additional copies are needed, please reply.

The third question will be addressed by Mr. Alfred Goldfield
in the near future. I have no knowledge to reply to this.

Sincerely,

O’g O-ﬂ\—‘-g’*\

Alan A. Bailey
Enclosures

cc. A. Goldfield




Liberal Party Federal Campaign Committee

Items identified by FEC auditors as Possible Coordinated Expenditures

Audit Year 1980

Payee

ck #

Amount

Anderson Share

Javits Share

Robert J. Sann

N. G. Slater Corp.
Ariston Florist

Columbia Spectator

Major Graphics, Inc.

Major Graphics, Inc.

140

145

144

153

160

198

$19,632.00

1,080.00
67.76

562.50

1,269.00

5,000.00

$27,611.26

$ 9,816.00

540.00
33.88

281.25

634.50

2,500.00

$13,805.63

$ 9,816.00

540.00
33.88

281.25

634.50

2,500.00

$13,805.63

L AR T

RECEVED &1 THE FEC
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Explanation

Ad in New York Times for both candidates.
Copy of Ad attached to bill.

Buttons for Anderson, Lucey, § Javits.
Flowers for candidates at appearance.

Same Ad in Columbia University newspaper that
was in the New York Times

Posters for Anderson, Lucey, Javits.

Partial Payment on invoice of 10/21/80 for
brochures for Anderson, Lucey, Javits.
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ATES. INC /630 NINTH AVENUE, NEW YORK, NEW YORK. 10036,

DATE October 16, 1980
The. Liberal Party of New York
165 West 46th Street
New York, New York

INVOICE No N¢ . 195

Anderson/Javits ad TERMS

INVOICE
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Full page ad in The New York Times

Sunday, October 17, 1980 - assured

placement: back page, Week in Review

(price includes agency commission) 19,632.00
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wpartant issues, Ahderson distinguish S
> mpoms.ﬁrst he refuses to papije
mises Of a tax cut until the gogim
porder-Anderson’s emphasis on reliigt
pota flash in the pan, like Carteffty
cuts like Reagan’s. This has been.jig . $

acond. he has a clearheaded

. based on conservation,
’ Wes with an appro-
; ding of price mecha-
MM his defense plank
glzes  increasing the number
pality of military personnel while
gcostly machinery like the MX
B4 Anderson’s refusal to fall
- ‘nuclear quick fix to revitalize
iary posture reflects a.realistic
§ about what kind of wars we
. have to fight. lt is typical
‘refeclive, tcommon sense

, hpd!cvmah Sy
New Republic. Oct. 4. 1380
Andemon is the only way to

e thajor parties for offesing us
amd: Reagan. The best way to
I them from’imposing such

alternatives in the Senate  Javits are the best candidates. If all these peoplevutg

_ Anderson and Javits support:
® Aid to New York City
e ERA. Extension
® Freedom of Choice on Abortion
e SALTII
® Israel: Secure and Independent

Anderson and Javits oppose:
C Arms to Saudi Arabia
e Kemp/Roth
® The Neutron Bomb

Dear Mr. Notaro:

| know who the best candidates are and | won't settle !or
less. Id rather pay to spread the word nuw than pay the

greater price later.
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Jonwes FNotaro, Exeontive Director Liberal Party 165Wostdoth Steecr Sew York NY Tids
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LIBERAL PARTY * FEDERAL CAMPAIGN SOMMITTEE

165 West 46th Street * Room 615 (4 cartons of 2500 each )
New York, N.Y., 10036

Attn: Mr, Notaro *
Attn: Mr, Gignacova *

O+ Orow

P —
REFER TO
INVOICE
NO.

\ 4
Cust Ord. No. |Date Ordered Terms: ecelpt No. ipped Via Date Shipped
Messenger R
Verbal 10 / 80 F.0.B Shoamer. |5196 & 5239 & Eddy=Truckman 10/10/8¢ 29329

CeHIPPED. DESCRIPTION UNIT PRICE EXTENSION

$0,000 | Round campaign buttons 1=3/4' diameter with
straight pinbacks,printed copy from cuts in
red and blue on white stock reversed including
artwork and cuts as per approved copy---------=@ ,10¢ each

ANDERSON
LUCEY
JAVITS

LIBERAL4%xPARTY $ 1,000,00

#8%, Sales Tax-=- 80,00 *
( 2500 pcs. * October 8th )
( 7500 pcs. * October 10th)

10,000 Total *
. 10,000 Tote

(E[_mzlude firm name & Union label-curl)

F 1,080.00

(Order complete )* NET *

TERMS:

All claims for allowances must be made within 5 days after receipt of goods. No returns will be accepted without our authorization. Our responsibility ceases
after delivery to transportation company in good condition.

Charges made for tools, dies, molds, drawings, printing plates, and etc., does not convey the right to remove them from our possession.

All agreements made are contingent upon strikes, fires, accidents, government regulations or other causes beyond our control. No claims will be aliowed on
account of failure to ship on date promised. All quantities ordered are subject to a 5% over or underrun.

We hereby certify that we are complying with the requirements of the Fair Labor Standards Act of 1938,

ORIGINAL INVOICE
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BIRTHDAY JAN® T [99 Aﬁ poﬁﬁ'c“ THER TOTAL
. DELIVERY

'j \I ] ‘l PHONE

-1 SERVICE

) AL/ o 21 AARISTON. FLORIST 1100 6
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IF FOR ANY REASCN THESE FLOWERS ARE UN.
SATISFACTORY KINDLY PHONE US IMMEDIATELY
N ADJUSTMENT MADE AFTER 24 MOURS
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212 260-3634

COLUMBIA%S SPECTATOR

318 FERRIS BOOTH HALL DATE: October 30, 1980
COLUMBIA UNIVERSITY
NEW YORK, N. Y. 10027

nvoice N¢ 5698

Liberal Party

Federal Campaign Committee
165 West 46th St.

New York, NY 10036 TERMS: NET

INCHES RATE CHARGES

$ 562. 50

PAYMENT In FULL IS DUE WITHIN 30 DAYS.
"TO RECEIVE CRIDIT WHEN MAKING PAYMENT, YOU MUST INDICATE ON
YOUR REMITTANCE BOTH NAME OF ORGANIZATION AND INVOICE 4

Thank You!
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___graphics,inc.
33-20 6T STREET \

WOODSDE, NY 11377
- @R)478-1400

The Liberal Party DRTE October 24, 1980
1560 Broadway :
New York, N.Y. 10036 JOB NO. 3552

nvoice NO° 4311

TERMS NET N
‘\\\

10,000 of 2 lots 22 x 14 601b. White "Vote Posters" $1175.00
(Anderson,Lucey,Javitz) State SalesTax 94.00
$1269.00
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Liberal Party DRTE " October 21, 1980
1560 Broadway
New York, N.Y, 10036 JOB NO. 3487

nvVoIce N9 428§ j

TERMS NET

InC.

250,000 8-1/8 x 13 "Anderson, Lucey, Javits" Brochures,
ptd., 3/colors..l/side, 2/colors 2nd side $10,250,00

1 Bxtra set of negatives 50,00
. $10,300,00

State Sales Tax 824,00

52 UPS Shipments 371,21

—$11,495,21
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YAT Thg FEC
Page 1

Liberal Part¥;>edera1 Campaign Committee :
Items identified by FEC auditors as being Possible Expenditures on behalf of Anderson-Lucgy 82 S P

Audit Year 1980 27 P2. 24

, Operating
Payee ck # Date Amount Expense Anderson Share Javits Share Explanation

Major Graphics, Inc. 103 03/14/80 162.00 $§ 162.00 $ $ Printing of Tickets for
Presidential Delegate Conference

Bernat Printing 143 10/20/80 105.84 . Various Flyers

Steven LeBow 148 10/22/80 750.00 2 Partial Reimbursement for Misc. Exp.
Steven LeBow 187 11/07/80 200.00 . . 1

Robert J. Sann § Assoc. 197 12/05/80 1,899.05 " 949. Costs incurred for ad in the
: New York Times.

DHS Films, Inc. 152 10/28/80 25,000.00 25,000. / Same Company. Production of
. H. Sawyer § Associates 141 10/20/80 25,000.00 25,000. / TV spots and commercials and
. Sawyer § Associates 158 10/31/80 7,000.00 7,000, / purchase of TV time.
. Sawyer & Associates 166 11/03/80 26,000.00 26,000. /
. Sawyer § Associates 185 11/06/80 15,000.00 15,000. /

SUBTOTAL - Items with invoices $101,116.89 $ 162.00 $ 2,005. $ 98,949.

Items with Invoices Missing:

Jonathan Glynn 10/07/80 ,500, : { Reimbursement for Flyer Printing
Mary Fisher 10/15/80 ! . 5 Ad Layout
Brookway Industrial 10/21/80 y # Sound System

N. Y. City Police Dept. 10/22/80 ¥ . Sound Permit




Liberal Party Federal Campaign Committee
Items identified by FEC auditors as being Possible Expenditures on behalf of Anderson-Lucey

Audit Year 1980

Operating
Payee ck # Date Amount Expense Anderson Share Javits Share Explanation

Doremus Company 182 11/06/80 934. $ $ $ 934.81 Public Relations

Penny Graphics 184 11/06/80 10,000. , 10,000.00 Printing

N. Y. State United Teachers 191 12/05/80 1,243, 1,243.95 Printing

Doubles 192 12/05/80 2,045. 2,045.40 Cocktail Reception for Javits
Doubles § Manty Zullo ° 193 12/05/80 500. 500.00 Gratuities at Reception
Stone Advertising 194 12/05/80 1,107. 1,107.00 Advertising

VISA 203 12/29/80 173. 173.40 Distribution of Literature

SUBTOTAL - Items with Invoices Missing $ 18,447, $ 1,567.66 $ 16,879.56

TOTAL - all Items $119,564. 162.00 $ 3,573.02 $115,829.




33-00 61T STREET |
WOODIDE, N 11377
Q14781400

Liberal Party DRTE March 6, 1980
1560 Broadway '
New York, N.Y. 10038 JOBNO. 2165
nwoice N2 2989
G TERMG NET 5
1900 of 2 lots 4 x 6 "Delegate - Tickets™

Lot 1 - 1150 - 721b. White - Guest
Lot 2 - 750 - 721b. Blue - Delegate $150.00
State Sales Tax __12.00

03 47

$162.00
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REPRODUCTION SERVICE
157 WEST 46th STREET « NEW YORK 10036

PHONE: 246-2020
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TERMS: NET CASH

QUANTITY DESCRIPTION

e




@ @ @Mﬂ? prlntlng-

REPRODUCTION SERVICE
157 WEST 46th STREET « NEW YORK 10036

PHONE: 248-2020
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REPRODUCTION SEHVICE
157 WEST 46th STREET + NEW YORK 10036

DigrineTIVE

PHONE: 246-2020

DATE _,;_c._/ ’ "f’_{.&_a__
%A@J /Mé

"' TERMS: NET CASH

QUANTITY DESCRIPTION

o ] s
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l'or ﬂm Quclhy ohuf Prlnﬂng
~ (Film Negatives and Metai Plates)
s8K_FOR BERNAT'S QUOTATIONS™
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for disbursements made by Independent
Citizens Committee for Anderson-Lucey

60 East 42nd Street, N.Y. Tapes available
to substantiate these expenditures.

For: Printing, xeroxing, typesetting- off-setting
Recording, refreshments, gas, oabs, tapes,office
supplies, postage, artists lay outs., etc.

*“ﬂm amoont 0&5 st ik 30 For the PR Ruswsice, b 4
lmuc not 32'/' received a b/l from Them.
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ASSOCIATES, INC /630 NINTH AVENUE. NEW YORK, NEW YORK. 10036 _

DATE OCTOBER 28, 1980

10 THE LIBERAL PARTY

165 West 46th Street

New York, NY 10036 -
’ INVOICE No N0 228

Att: MR. JAMES F. NOTARO } : 0o

ANDERSON/JAVITS PRINT AD
TERMS NET

Costs incurred re; Anderson/Javits Ad 10/19/80

PRODUCTION: $ 1,544.05

5,000 COPIES / :
DELIVERY CHARGES 355.00

- e N M BRI Y W i A A AN - P e S e IR e < R P -

15% Handling Charge:

b
1) L’\r\ / . 'y
3 \ ! ]\ { 1

TOTAL AMOUNT DUE: $ 2,183.91




DHS F“.MS, INC. 60 west 55th street, new york, n. y. 10019 (212 ) 245-0047 cable: cineplay

October 10, 1980

LIBERAL PARTY

FEDERAL CAMPAIGN COMMITTEE
165 West 46th Street

New York, New York 10022

e 30 = R I s S EI e -t VD S LT

INVOICE #: 1080

Javits Shoot ~ Monday, 10/6

Crew: Writer $1,000.00
Producer 300.00
Cameraman 400.00
Assistant Cameraman 187.00
Gaffer 200.00
Soundman 200.00
Make-Up 140.00
Teleprompter 250.00
Production Assistant 50.00
Production Manager & Asst. 500.00

$3,227.00

Equipment:
Sound 250.00
Ferco 200.00
Lindley 200.00

650.00
Vehicles: one van and one wagon 100.00 100.00

Rawstock & Labs 350.00 350.00

Cabs, Telephone & Miscellaneous ; 300.00 300.00

8% Sales
Tax 370.16

TOTAL $4,997.16




D H S Fl LMS, I N C. 60 west S55th street, new york, n. y. 10019 (212) 245-0047

October 10, 1980

LIBERAL PARTY

FEDERAL CAMPAIGN COMMITTEE
165 West 46th Street

New York, New York 10022

INVOICE: #1081
Javits Video Shoot - Saturday, 10/4/80

Crew: Writer $ 2,000.00
Producer 400.00
Cameraman 400.00
Gaffer 160.00
Make-Up 280.00
Teleprompter 270.00
Production Assistant 75.00
Production Manager 500.00

$4,085.00

Studio, Equipment, Tape Operators (MTI) 3,173.60 3,173.60

Props ‘- Wagner Photos 189.48 189.48
Cabs, Telephone Miscellaneous 300.00 300.00
$7,748.08

8% Sales
Tax 619.85

TOTAL $8,367.93




D H S Fl LMS, IN C. 60 west 55th street, new york, n. y. 10019 (212) 245-0047 cable: cineplay

October 10, 1980

LIBERAL PARTY
FEDERAL CAMPAIGN COMMITTEE
165 W. 46th Street

New York, New York 10022

INVOICE #1082

Finishing Costs

V. O. Recording Costs $ 371.12
Announcer - 5 Spots 2,254.00
Production Supervisor 600.00
Art Director 150.00
Film Editor and Asst. - 1 wk. 1,500.00
Film Facilities 600.00
Synching, Coding and Negative

Cutting 500.00
Mix 212.00
Type for Logos 213.25
Photo Printing Costs 81.00
Cabs, Messengers, Misc. 200.00

$ 6,881.37

8% Sales Tax $ _550.50

TOTAL DUE: $ 7,431.87




D H S FI LMS, I N C. 60 west 55th street, new york, n. y. 10019 (212 ) 245-0047 cable: cineplay

October 20, 1980

LIBERAL PARTY

FEDERAL CAMPAIGN COMMITTEE
165 West 46th Street

New York, New York 10022

INVOICE# 1099

Video Shoot - Saturday, October 11, 1980

Writer $1,000.00
Crew and Equipment 2,050.00
Producer 200.00
Director 400.00
Petty Cash 100.00
Cabs, Telephone, Messengers, mis.300.00
Production manager 500.00
Production Assistant 50.00
Lighting 249.16
Make-up 280.00
Teleprompter 270.40

5,399.56

8% Sales Tax 431.96

$5,831.52 $5,831.52




D H S FI LMS, I N C. 60 west S5th street, new york, n. y. 10019 (212) 245-0047 cable: cineplay

October 22, 1980

LIBERAL PARTY

FEDERAL CAMPAIGN COMMITTEE
165 West 46th Street

New York, New York 10022

INVOICE: 1103
RE: Electronic Preparation and Dupes

(As of 10/20/80)

Transfer, edit and dupes $11,154.67
Tape supervisor 600.00
Cabs and messengers 75.00

$11,829.67

8% Sales Tax 946,37

$12,776.04




D H S Fl LMS, INC. 60 west 55th street, new york, n. y. 10019 (212) 245-0047 cable: cineplay

October 20, 1980

LIBERAL PARTY

FEDERAL CAMPAIGN COMMITTEE
165 West 46th Street

New York, New York 10022

INVOICE# 1104

RE: "Corruption" and "Waste"

Announcer $683.43
Producer 200.00
Recording studio and dubs 142.05
Cabs and Miscellaneous 100.00

$ 1,125.48

8% Sales Tax 90.04

$ 1,215.52 Adue




34590

)

5040 45 |

2

e s e st e

D H S Fl LM S, IN C. 60 west 55th street, new york, n. y. 10019 (212 ) 243-0047

November 3, 1980

LIBERAL PARTY

FEDERAL CAMPAIGN COMMITTEE
165 W. 46th Street

New York, New York 10022

INVOICE #1154

.

Miscellaneous Costs

Art Director - "white Paper"

Rental of Video Equipment,
10/20

Rental of video Equipment,
11/1

Studio cancellation - 10/29

Dubs of Ford material

8% Sales Tax

TOTAL DUE:

$§ 35.00
145.00

145.00
75.00

106.65

$ 506.65

_40.53

$ 547.18

cable: cineplay




D H S FI LMS, IN C. 60 west 55th street, new york, n. y. 10019 (212) 245-0047 cable: cineplay

November 3, 1980

LIBERAL PARTY

FEDERAL CAMPAIGN COMMITTEE

165 West 46th Street

New York, New York 10022

INVOICE # 1155

RE: Shoot for:5:00
Mobile crew and equipment $1,900.00
Producer 200.00
Cameraman/Lighting Director 300.00
Make-up 150.00
Teleprompter 234.00
Parking, taxis and crew breakfast 50.00
Production Assistant 50.00

8% Sales Tax 230.72

$3,114.72

Bills still pending




D H S FI LMS, l N C. 60 west 55th street, new york, n. y. 10019 (212) 245-0047 cable: cineplay

November 3, 1980

LIBERAL PARTY

FEDERAL CAMPAIGN COMMITTEE

165 West 46th Street

New York, New York 10022

INVOICE# 1157

RE: Electronic Preparation for 5:00
Editorial and dubs $1,667.40

Tape Supervisor 150.00

Cabs & Messengers 25,00

$1,842.40
8% Sales Tax 147.39

$1,989.79




DHS FI LMS, INC. 00 west 55th street, new york, n. y. 10019 (212) 245-0047 cable: cineplay

November 4, 1980

LIBERAL PARTY

FEDERAL CAMOAIGN COMMITTEE
165 West 46th Street

New York, New York 10022

INVOICE: 1161

RE: Additional Shipping charges
as of 11/3/80 $162.00




LIBERAL PARTY

FEDERAL CAMPAIGN COMMITTEE
165 West 46th Street:-

New York, New York . 10022




LIBERAL PARTY

FEDERAL CAMPAIGN COhM'l'rEB
165 West 46th Street

New York, New York 10022

INVOICE: 1095

.Servicqa of Brnastine. Guglielmo, .
Director of cwm:lcatlons for:
Senatox

13




Liberal Party Federal Campaign Committee
Debts and Obligations due at 12/31/80 which are Possible Coordinated Expenditures

Audit Year 1980

Creditor Date Amount Anderson Share

Javits Share

{

FECEIVED AT TUE FEC

82SEP2T P2: 24

Explanation

D. H. Sawyer and Associates 1980 $ 5,500.00

Major Graphics, Inc. 10/21/80 6,495.21 $ 3,247.61

Major Graphics, Inc. ° 10/29/80 10,955.72 5,477.86

$22,950.93 $ 8,725.47

$ 5,500.00

3,247.60

5,477.86

$14,225.46

Balance due on Video productions and
TV time.

Balance due on invoice for brochures for
Anderson, Lucey, Javits.

Additional shipment of same brochures
as above for Anderson, Lucey, Javits.
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grq:rics!. Inc.
: 33-90 61T STREET
WOCODSDE, NY 11377

©R) 478100

Liberal Party DATE *October 21, 1980
1560 Broadway
New York, N.Y, 10036 JOB NO. 3487

nvoice NO 4288

TERVE, NET -
\

250,000 8-1/8 x 13 "Anderson, Lucey, Javits" Brochures,
ptd. 3/colors..1/side, 2/colors 2nd side $10,250.00

1 EBxtra set of negatives 50,00
$10,300,00

State Sales Tax 824,00

52 UPS Shipments 371,21

$11,495.21
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—~ major.
graphics, inc.
33-Q0 6ST STREET

) WOODSDE, NY 1377
@Q12)478-1400

Liberal Party ~ _
1560 Broadway : DRTE October 29,1980

New York, N.Y. 10036 JOBNO. ° 3575

NVOICE N9 4370
TERMS, NET /

e

250,000 8-1/8 x 13 3/color Anderson Flyers $10,000.00
29 UPS Shipments 155.72
$10,155.72

State Sales Tax 800.00
$10,955,72
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® TENSITVE O

pu
BEFORE THE FEDERAL ELECTION conﬁx!&on,. SECHETARY

In the Matter of 62 8€P 23 AlD: 48

Liberal Party Federal Campaign

Committee; MUR 1452
National Unity Campaign for

John B. Anderson

COMPREHENSIVE INVESTIGATIVE REPORT # 1

On August 10, 1982, the Commission found reason to believe
that the Liberal Party Federal Campaign Committee ("the
Committee") violated 2 U.S.C. § 44la(a) by making excessive
direct and in-kind contributions in New York State to the 1980
National Unity Campaign for John B. Anderson ("Anderson"), and
that Anderson had violated 2 U.S.C. § 44la(f) by accepting those
impermissible contributions. Submitted to the Committee along
with the reason-to-believe notification was a request for records
documenting the expenditures that the auditors found had not been
attributed to either Anderson or to the other candidate supported
by the Committee in the 1980 general election, Senator Jacob
Javits. Also requested were documents to support a statement
made by Committee counsel in a January 29, 1982 letter to the
Commission, asserting that over $90,000 was expended by the
Committee at Anderson's request.

On August 24, 1982, the Committee requested in writing an
extension of time in which to respond to the reason-to-believe

finding. On September 2, following telephone discussions with




Committee counsel, this Office granted an extension of thirty
days, but requested that the Committee submit any factual
response as soon as possible, in advance of its full legal
analysis, because of this Office's interest in concluding
consideration of all related matters involving John Anderson at
an early date. On September 14, 1982, the Committee responded to
this Office's renewed request for a factual response by saying
that the New York primary, to be held September 23, had prevented
the Committee from preparing such a response. We have again
urged the Committee to make best efforts to comply with the
request as soon as possible.

John Anderson responded to the reason-to-believe notice with
a statement designating himself as counsel; his staff has said a

response is being prepared.

Charles N. Steele
General Counsel
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Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attn: Ms. Nancy B. Nathan

Re: MUR 1452

Gentlemen:

I hereby confirm conversations with your office
concerning the delay in providing information relative
to the Liberal Party.

This is further to inform you that the Liberal
Party is involved in the Primary in the State of New York,
which will be held on September 23, 1982.

It is impossible at this time, as has been the
case for the last month or two, for the Liberal Party to

spare either personnel or time to provide the requested
documentation.

We will be in communication with you as soon as
possible after September 23, 1982.

cooperation.

Thank you very much in advance for you
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

September 2, 1982

Herbert Rubin, Esq.
Herzfeld and Rubin

40 wall Street

New York, New York 10005

Re: MUR 1452
Dear Mr. Rubiﬁ:. v

We have received the request of the Liberal Party for an
extension of thirty days in which to respond to the Commission's
finding of reason to believe the Party violated the Federal
Election Campaign Act_of 1971, as amended.

Your request is hereby granted, in view of the circumstances
set out in your letter of August 24, 1982, and in view of your
statements by telephone to attorney Nancy Nathan that you will
submit factual responses as soon as possible, before-submitting
your legal analysis. ‘

Sincerely,

Charles N. Steele
General Counsel

Kenneth A.
Associate General Counsel
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STATEMENT OF DESIGNATION OF COUNSEL

4
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NAME bF COUNSEL: John B. Anderson i
ADDRESS:‘"""'““"2720-35thv?1ace, NW B
E, washington, DC 20007 =
TELEPHONE: 202/775-2000 =
A : i

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and

~ other communications from the Commission and to act on nmy

e behalf before the Commission.

August 26, 1982
Date

e, o National Unity Sampaign for John Anderson

DDR : 2720 35th Place,NW
& S washington, DC 20007

HOME PHONE: 202/965-2206
BUSINESS PHONE: 202/775-2000
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I confirm my conversation with Mr. Scott Thomas

on August 22nd in the above matter.

August 12,

As I informed Mr.

Thomas, Mr.

Your letter dated
1982 has been referred to me for attention.
Rose, who was Treasurer

of the Liberal Party, no longer serves in that capacity.
Consultation with him at this time has not been feasible.
Mr. Goldfield, who had some contact with your agency,

is out of the office at this time.

questions raised are complex, to say the least.

The factual and legal

Accordingly I would appreciate an extension of 30

days in which to respond.

I hope during that time to

have an opportunity to discuss this matter with you to
clarify and expedite a disposition.

Thank you for your cooperation.

Very truly yours,

Herﬁert Rubin
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 12, 1982

Mr. Herbert B. Rose, Treasurer
Liberal Party of New York

1560 Broadway

. New York, New York 10036

Re: MUR 1452
Dear Mr. Rose:

On August 10, 1982, the Federal Election Commission
determined that there is reason to believe that your
committee violated 2 U.S.C. § 44la(a), a provision of the
Federal Election Campaign Act of 1971, as amended ("the
Act"), by making direct and in-kind contributions to the
National Unity Campaign for John B. Anderson that exceeded
the limits established by that provision of the Act.

The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for
your information.

Under the Act, the Committee has an opportunity to
demonstrate that no action should be taken against it.
Please submit any factual or legal materials which you
believe are relevant to the Commission's consideration of
this matter. Additionally, please submit any materials
responsive to the enclosed request for documents within ten
days of your receipt of this letter.

In the absence of any additional information that
demonstrates that no further action should be taken against
your Committee, the Commission may find probable cause to
believe that a violation has occurred, and proceed with
conciliation. Of course, this does not preclude the
settlement of this matter through conciliation prior to a
finding of probable cause to believe if the Committee so
desires. See 11 C.F.R. § 111.18(4d).




Letter to Herbert B. Rose
Page 2

If the Committee intends to be represented by counsel
in this metter, please advise the Commission by completing
the enclosed form stating the name, address and telephone
number of su¢h counsel, and a statement authorizing such
counsel to receive any notifications and other
communications from the Commission.

The investigation now being conducted will be
confidential in accordance with 2 U.S.C. § 437g(a) (4) (B) and
§ 437g(a) (12) (A), unless the Committee notifies the
Commission in writing that it wishes that the investigation
be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Nancy B. Nathan, the attorney assigned to
this matter, at (202) 523-4073.

Sincerely,

Wank P Reche

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosures ' :
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1452
STAFF MEMBER(S) & TEL. NO.

Nancy B. Nathan
(202) 523-4073

RESPONDENT Liberal Party Federal Campaign Committee

SOURCE OF MUR: INTERNALLY GENERATED
SUMMARY OF ALLEGATIONS

The Commission's audit of the Liberal Party (N.Y.)
Federal Campaign Committee ("the Committee") disclosed tha;;
during the period audited (February 14, 1980 through
December 31, 1980), the Committee made expenditures on
behalf.of, and a direct contribution to, the 1980
Presidential campaign of John Anderson that apparently
exceeded the limitations imposed by 2 U.S.C. § 44la(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act").

FACTUAL AND LEGAL ANALYSIS

The Committee endorsed and made expenditures on behalf
of two federal candidates in the general election during the
period audited: John Anderson for President, and Jacob
Javits for Senator. Following the audit, it was determined
that expenditures on behalf of Anderson totaled at least
$§1,954.80 1/, and at least $27,611.26 was expended jointly

on behalf of Anderson and Javits. 2/ Additionally, the

1/ The Committee's reports to the Commission only listed $540
expended on behalf of Anderson.

2V That amount was expended for advertisements, copies of which
were made available to the auditors, and which supported Anderson
and Javits jointly.




Committee's records showed that $119,564.11 was spent on behalf
of the candidates generally. 3/ The auditors noted that the
Committee's invoices did not identify for which candidate the
expenditures were made.

In addition, a direct monetary contribution of $5,000 was
made by the Committee to Anderson's committee.

Following its receipt of the interim audit report, and the
Commission's request for documentation that would allocate the
expenditures between Anderson and Javits, the Committee disclosed
that $19,333.46 was expended on Anderson's behalf, but did not

submit supporting documentation. The Committee said the

$19,333.46 total represented the $1,954.80 originally identified

by the auditors, $13,805.63, or one-half, of the $27,611.26
originally identified by the auditors as having been'expended for
Anderson and Javits jointly, and $3,573.03 of the $119,564.11
originally shown as disbursements for unidentified federal
candidates.

The indicated expenditures on behalf of the Anderson
campaign exceed the limits imposed by 2 U.S.C. § 44la(a). The
higher limits permitted under 2 U.S.C. § 44la(d) (2) are
inapplicable to the Committee, because it is not a "national
committee of a political party," as required by that provision.

The Federal Election Campaign Act of 1971, as amended, ("the

Act"), defines the component terms of "national committee of a

3/ The audit showed that the $119,564.11 was spent primarily
for advertising, media time, and printing.
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political party." At 2 U.S.C. § 431(14), "national committee" is
defined as "the organization which, by virtue of the bylaws of a
political party, is responsible for the day-to-day operation of
such political party at the national level...." "Political
party" is defined at 2 U.S.C. § 431(16) as "an association,
committee or organization which nominates a candidate for

election to any Federal office whose name appears on the election

" ballot as the candidate of such association, committee or

organization." 4/

The Commission has considered the matter of indicia of
national party status, specifically with reference to the Liberal
Party, in AO 1976-95. The Commission stated in that Advisory
Opinion that operation of a party at the national level is key to
determining whether it satisfies the statutory requirements for
that status. The AO contrasted the activity of the Liberal Party
with that of the Libertarian Party, which it said evidenced
sufficient activity at the national level. It cited the
Libertarian Party's nomination of Presidential and Vice
Presidential candidates and of Congressional candidates in over
thirty states, as well as its support of voter registration
drives and publicizing of issue information throughout the
country. -

Since the issuance of A0 1976-95, the Commission has

4/ At 11 C.F.R. § 100.15, the definition of "political party"
states, inter alia, that the party is one that nominates or
selects a candidate whose name appears on a ballot.




enumerated factors determinative of national party status. 1In AQ
78-58, requested by the Pyramid Freedom Party, a party's
nomination of its own Presidential, Vice Presidential, and
Congressional candidates in many states, as well as publication
of party issue positions throughout the U.S., were listed. 1In AO
80-121, requested by the Socialist National Committee of the
Socialist Party, maintaining of a national office, having state
and local affiliétes, and holding a national convention were

additional factors looked to by the Commission in finding that

the Socialist Party was a national committee of a political

party.

The Liberal Party has not demonstrated any change in status
to céuse the Commission to revise the decision taken in AO 1976-
95, holding that its level of national activity was ‘insufficient
to qualify it for national party status. Since its inception,
the Committee only has supported federal candidates in New York
State.

The limits of 2 U.S.C. § 44la(a) are applicable to the
expenditures made on Anderson's behalf. The expenditures cannot
properly be termed independént, since, under 11 C.F.R. § 110.7(b)

(4), a state committee of a political party may not make
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independent expenditures in connection with the general election
campaign of a candidate for federal office. In addition, there
is some evidence of coordination in a January 29, 1982 letter to
the Commission from Liberal Party counsel, requesting information
on the Liberal Party's possible entitlement to Mr. Anderson's
federal matching funds. In that letter (see Attachment 1), it is

asserted that the Committee's expenditures on Anderson's behalf

~were made at his request. In a May 27, 1982 letter to the

Liberal Party, Mr. Anderson declared that there never was Eny
authorization by him or his staff for the Party's expenditures on
his behalf. 5/ (See Attachment 2). Nevertheless, the letter to
the Commission from Liberal Party counsel, together with the fact
that the Party was barred from making independent expenditures by
11 C.F.R. § 110.7(b) (4), establish a basis for a reason-to-
believe finding that the Committee exceeded § 44la(a) (1) (A)
contribution limits by making excessive contributions to John
Anderson's campaign.

In addition to having to apportion a substantial sum

5/ Mr. Anderson's letter also said that it had been understood
by the Committee and the Anderson campaign that expenditures made
by the Committee on his behalf would be limited to those exempt
from the definition of "contribution" under the Act, such as
volunteer activities, registration and get-out-the-vote drives.
(See Attachment 2.)




hereto labelled as jointly expended on behalf of Senator Javits
and candidate Anderson, another $22,950.93 of debt reported in
the Committee's 1980 year-end report as media and printing
expenditures also may have to be allocated, at least in part, to
Anderson. Moreover, the January 29, 1982 letter from Liberal
Party counsel to the Commission (Attachment 1) has cast
‘additional doubt on the total of expenditures for Anderson so far
disclosed by the Committee, because the letter stated that over
$90,000 was expended at Anderson's request. .

The Committee's $5,000 direct contribution to Anderson
exceeded by $4,000 the limit available to the Committee under
2 U.S.C. § 44la. The limit applicable to multicandidate
committees under 2 U.S.C. § 44la(a) (2) (A) does not apply in this
case because, at the time it made ﬁhe contribution,'the Committee
was not a "multicandidate committee" as defined at 11 C.F.R.
§ 100.5(e) (3), which requires, inter alia, that a committee have
received contributions for spending in Federal elections from
more thaﬁ fifty pefsons. 6/ 'Since the Committee was not a multi-
candidate committee at the time of its contribution, § 44la(a) (2)
(A) was inapplicable, and the contribution exceeded the limits

imposed by 2 U.S.C. § 44la(a)(l) (A). The May 27, 1982 letter

6/ The audit revealed that the Committee contributed $5,000 to
Anderson's campaign on October 6, 1980. By that date, 21 persons
had contributed to the Committee; by October 16, 1980, the next
reporting date, more than 50 persons had contributed.




from Anderson to the Liberal Party confirmed that the
contribution was accepted by his campaign before the Committee
had qualified as a multicandidate committee. 7/ A check
refunding the excessive portion of the contribution was sent with
the letter. |

The amount of the violation in this matter will include the
$4,000 excessive direct contribution, and the amount finally
"determined to have been expended on Anderson's behalf.
RECOMMENDATION:
2 1 Find reason to believe that the Liberal Party Federal
Campaign Committee violated 2 U.S.C. § 44la(a) by making an
excessive contribution to the National Unity Campaign for John B.

Anderson.

K174 The letter states also: "Party officials must certainly have
been aware of the legal status of the Liberal Party at the time
they made the contribution, and therefore knew the Party was
legally entitled to contribute only $1,000."




Request for Documents
MUOR 1452

Please submit, within ten days, any documents
responsive to the following requests:

1 Any invoices, bills or other records documenting the
amounts and purposes of the Liberal Party Federal Campaign
Committee's expenditures on behalf of Federal candidates in
the 1980 general election campaign.

2. Any invoices, bills or other records documenting the
Committee!s expenditures of $22,950.93 for media and
printing, reported in the Committee's 1980 year-end report
"to the Commission, and any materials indicating the
candidate(s) for which those expenditures were made.

=) Any documents relating to or supporting the statementy,
contained in the January 29, 1982 letter to the Commission
from Mr. Alfred Goldfield, that "funds in excess of $90,000"
were expended by the Committee on John Anderson's behalf and
at his request, during the 1980 campaign. (See Attachment).

Attachment:
January 29, 1982 letter to the Federal Election
Commission from Alfred S. Goldfield
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 12, 1982

Honorable John B. Anderson

National Unity Campaign for John Anderson
2730 - 35th Place, N.W.

Washington, D.C. 20007

Re: MUR 1452

Dear Mr. Anderson:

On August 10, 1982, the Federal Election Commission
determined that there is reason to believe that your
committee violated 2 U.S.C. § 44la(f), a provision of the
Federal Election Campaign Act of 1971, as amended ("the
Act"), by accepting contributions from the Liberal Party
Federal Campaign Committee that were violative of 2 U.S.C.

§ 44la(a). The General Counsel's factual and legal !
analysis, which formed a basis for the Commission's finding,
is attached for your information.

Under the Act, the Committee has an opportunity to
demonstrate that no action should be taken against it.
Please submit any factual or legal materials which you
believe are relevant to the Commission's consideration of
this matter.

In the absence of any additional information that
demonstrates that no further action should be taken against
your Committee, the Commission may find probable cause to
believe that a violation has occurred, and proceed with
conciliation. Of course, this does not preclude the
settlement of this matter through conciliation prior to a
finding of probable cause to believe if the Committee so
desires. See 11 C.F.R. § 111.18(d).




Letter to John B. Anderson
Page 2 '

If the Committee intends to be represented by counsel
in this matter, please advise the Commission by completing
the enclosed form stating the name, address and telephone
number of such counsel, and a statement authorizing such
counsel to receive any notifications and other communications
from the Commission.

The investigation now being conducted will be
confidential in accordance with 2 U.S.C. § 437g(a) (4) (B) and
§ 437g(a) (12) (A), unless the Committee notifies the
Commission in writing that it wishes that the investigation
be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,

please contact Nancy B. Nathan, the attorney assigned to this
matter, at (202) 523-4073.

Sincerely,

Dank O Rovele

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1452
STAFF MEMBER(S) & TEL. NO.

Nancy B. Nathan
(202) =

RESPONDENT: &ational Unity Campaign for John B. Anderson

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS
The Commission's audit of the Liberal Party (N.Y.)
Federal Campaign Committee ("the Committee") disclosed that,
during the period audited (February 14, 1980 through y
December 31, 1980), the Committee made expenditures on
behalf of, and a direct contribution to, the National Unity

Campaign for John B. Anderson that apparently exceeded the -

limits imposed by 2 U.S.C. § 44la(a), a provision of the

Federal Election Campaign Act of 1971, as amended ("the

Act"). The apparent knowing acceptance of those
contributions by Anderson's committee makes out a violation
of 2 U.S.C. § 44la(f).
FACTUAL AND LEGAL ANALYSIS

The Committee endorsed and made expenditures on behalf
of two federal candidates in the general election during the
period audited: John Anderson for President, and Jacob
Javits for Senator. Following the audit, it was determined

that expenditures on behalf of Anderson totaled at least
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$1,954.80 1/, and at least $27,611.26 was expended jointly
on behalf of Anderson and Javits. 2/ Additionally, the
Committee's records showed that $119,564.11 was spent on
behalf of the candidates generally. 3/ The auditors noted
that the Committee'é invoices did not identify for which
candidate the expenditures were made.

In addition, a direct monetary contribution of $5,000

 was made by the Committee to Anderson's committee.

Following its receipt of the interim audit report, ana
the Commission's request for documentation that would
allocate the expenditures between Anderson and Javits, the
Committee disclosed that $19,333.46 was expended on
Anderson's behalf, but did not éubmit supporting
documentation. The Committee said the $19,333.46 total
represented the $1,954.80 originally identified by the
auditors, $13,805.63, or one-half, of the $27,611.26
originally identified by the auditors as having been
expended for Anderson and Javits jointly, and $3,573.03 of
the $119,564.11 originally shown as disbursements for

unidentified federal candidates.

1/ The Committee's reports to the Commission only listed $540
expended on behalf of Anderson.

e/ That amount was expended for advertisements, copies of which
were made available to the auditors, and which supported Anderson
and Javits jointly.

3/ The audit showed that the $119,564.11 was spent primarily
for advertising, media time, and printing. :




The indicated expenditures on behalf of the Anderson
campaign exceed the limits imposed by 2 U.S.C. § 44la(a). The
higher limits permitted under 2 U.S.C. § 44la(d) (2) are
inapplicable to the Committee, because it is not a “naFional
committee of a political party,"” as required by that provision.

The Federal Election Campaign Act of 1971, as amended, ("the
Act"), defines the component terms of "national committee of a
political party.” At 2 U.S.C. § 431(14), "national committee" is
defined as "the organization which, by virtue of the bylaws of a
political party, is responsible for the day-to-day operation of
such political party at the national level...." "Politica}
party" is defined at 2 U.S.C. § 431(16) as "an association,
committee or organization which nominates a candidate for
election to any Federal office whose name appears on the election
ballot as the candidate of such association, committee or
organization." 4/

The Commission has considered the matter of indicia of
national party status, specifically with reference to the Liberal

Party, in AO 1976-95. The Commission stated in that Advisory

Opinion that operation of a party at the national level is key to

determining whether it satisfies the statutory requirements for
that status. The AO contrasted the activity of the Liberal Party

with that of the Libertarian Party, which it said evidenced

4/ At 11 C.F.R. § 100.15, the definition of "political party"
states, inter alia, that the party is one that nominates or
selects a candidate whose name appears on a ballot.




sufficient activity at the national level. It cited the
Libertarian Party's nomination of Presidential and Vice
Presidential candidates and of Congressional candidates in over
thirty states, as well as its support of voter registration
drives and publicizing of issue information throughout the
country. |

Since the issuance of AO 1976-95, the Commission has
.enumerated factors determinative of national party status. 1In AO
78-58, requested by the Pyramid Freedom Party, a party's
nomination of its own Presidential, Vice Presidential, and
Congregsional candidates in many states, as well as publication
of party issue positions throughout the U.S., were listed. .In AO
80-121, requestéd by the Socialist National Committee of the
Socialist Party, maintaining of a national office, having state
and local affiliates, and holding a national convention were
additional factors looked to by the Commission in finding that
the Socialist Party was a national committee of a political
party.

The Liberal Party has not demonstrated any change in status
to cause the Commission to revise the decision taken in AO 1976-
95, holding that its level of national activity was insufficient
to qualify it for national party status. Since its inception,
the Committee only has supported federal candidates in New York

State.
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The limits of 2 U.S.C. § 44la(a) are applicable to the
expenditures made on Anderson's behalf. The expenditures cannot
properly be termed independent, since, under 11 C.F.R. § 110.7(b)
{4), a state committee of a political party may not make
independent expenditures in connection with the general election

vcampaign of a candidate.for federal office. In addition, there

is some evidence of coordination in a January 29, 1982 letter to

the Commission from Liberal Party counsel, requesting information
on the Liberal Party's possible entitlement to Mr. Anderson's
federal matching funds. In that letter (see Attachment 1), it is
asserted that the Committee's expenditures on Anderson's behalf
were made at his request. In a May 27, 1982 letter to the
Liberal Party, Mr. Anderson declared that there never was any
authorization by him or his staff for the Party's expenditures on
his behalf. 5/ (See Attachment 2). Nevertheless, the letter to
the Commission from Liberal Party counsel, together with the fact
that the Party was barred from making independent expenditures by
11 C.F.R. § 110.7(b) (4), establish a basis for a reason-to-
believe finding that the Committee exceeded § 44la(a)

contribution limits by making excessive contributions to John

S5/ Mr. Anderson's letter also said that it had been understood
by the Committee and the Anderson campaign that expenditures made
by the Committee on his behalf would be limited to those exempt
from the definition of "contribution" under the Act, such as
volunteer activities, registration and get-out-the-vote drives.
(See Attachment 2.)
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Anderson's campaign, and that Anderson's committee violated
2 U.S.C. § 44la(f) by accepting them.

In addition to having to apportion a substantial sum
heretofore labelled as jointly expended on behalf of Senator
Javits and candidate Anderson, another $22,950.93 of debt
reported in the Committee's 1980 year-end report as media and
printing expenditures also may have to be allocated, at least in
'part, to Anderson. Moreover, the January 29, 1982 letter from
Liberal Party counsel to the Commission (Attachment 1) hasﬁEast
additional doubt on the total of expenditures for Anderson so far
disclosed by the Committee, because the letter stated that over
$90,000 was expended at Anderson's request.

The Committee's $5,000 diréct contribution to Anderson
exceeded by $4,000 the limit available to the Committee under
2 U.S.C. § 44la. The limit applicable to multicandidate
committees under 2 U.S.C. § 44la(a) (2) (A) does not apply in this
case because, at the time it made the contribution, the Committee
was not a "multicandidate committee" as defined at 11 C.F.R.

§ 100.5(e) (3), which requires, inter alia, that a committee have
received contributions for spending in Federal elections from

more than fifty persons. 6/ Since the Committee was not a multi-
candidate committee ai the time of its contribution, § 44la(a) (2)

(A) was inapplicable, and the contribution exceeded the limits

imposed by 2 U.S.C. § 441a(a)(1)(A). The May 27, 1982 letter

6/ The audit revealed that the Committee contributed $5,000 to
Anderson's campaign on October 6, 1980. By that date, 21 persons
had contributed to the Committee; by October 16, 1980, the next
reporting date, more than 50 persons had contributed.-




from Anderson to the Liberal Party confirmed that the
contribution was accepted by his campaign before the Committee
had qualified as a multicandidate committee. 7/ A check
refunding the excessive portion of the contribution was sent with
the letter.

The amount of the violation in this matter will include the
'$4,000 excessive direct contribution, and the amount finally
determined to have been expended on Anderson's behalf.
RECOMMENDATION:

AL e Find reason to believe that the National Unity Campaign for
John B. Anderson violated 2 U.S.C. § 44la(f) by knowingly .
accepting contributions from the Liberal Party Federal Campaign

Committee that were violative of 2 U.S.C. § 44la(a).

1/ The letter states also: "Party officials must certainly have
been aware of the legal status of the Liberal Party at the time
they made the contribution, and therefore knew the Party was
legally entitled to contribute only $1,000."




BEFORE THE FEDERAL ELBECTION COMMISSION

In the Matter of

Liberal Party Federal Campaign
Committee;

National Unity Campaign for
John B. Anderson

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal
Election Camission Executive Session on August 10, 1982, do
hereby certify that the Cammission decided by a vote of 6-0 to
take the following actions in MUR 1452:

1. Find reason to believe that the Liberal
Party Federal Campaign Cammittee violated
2 U.S.C. §44la(a) by making an excessive
contribution to the National Unity Campaign
for John B. Anderson.

Find reason to believe that the National
Unity Campaign for John B. Anderson violated
2 U.S.C. §44la(f) by knowingly accepting
contributions from the Liberal Party Federal
Campaign Conmittee that were violative of

2 U.S.C. §44l1a(a).

3. Send the letters attached to the General
Counsel's July 28, 1982 report.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry, and
Reiche voted affirmatively for the decision.

Attest:

() W‘,

Marjorie W. Emmons
Secretary of the Canmmission
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DATE AND TIME OF TRANSMITT MUR § 1452
BY OGC TO THE COMMISSION STAFF MEMBER Nancy Nathan

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS®' NAMES: Liberal Party Federal Campaign Committee;
National Unity Campaign for John B. Anderson

RELEVANT STATUTE: 2 U.S.C. §§ 44la(a); 44la(f)
INTERNAL REPORTS CHECKED: None
FEDERAL AGENCIES CHECKED: None
GENERATION OF MATTER

The Commission's audit of the Liberal Party (N.Y.) Federal
Campaign Committee ("the Committee") disclosed that, during the
period audited (February 14, 1980 through December 31, 1980), the
Committee made expenditures on behalf of, and a direct
contribution to, the 1980 Presidential campaign of John Anderson
that apparently exceeded statutory limitations. The matter was
referred to the Office of General Counsel following the final
audit report. (See Attachment 1). The Committee's response to
the interim audit report only partially resolved the question of
apportioning the total expended by the Committee on behalf of two
federal candidates, in order to determine the amount spent for
Anderson. No documentation was submitted by the Committee to

support that response to the interim audit report.
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SUMMARY OF ALLEGATIONS

The matter referred to the Office of General Counsel
involves an apparently excessive contribution by the Committee,
violative of 2 U.S.C. § 44la(a), in the form of impermissible
expenditures on behalf of, and an excessive direct contribution
to, the 1980 presidential campaign of John Anderson. 1In
addition, there is an apparent violation of 2 U.S.C. § 44la(f) by
the Anderson committee, the National Unity Campaign for John B.
Anderson, for its knowing acceptance of the impermissible
contributions.

FACTUAL AND LEGAL ANALYSIS

The Committee endorsed and made expenditures on behalf of
two federal candidates in the general election during the period
audited: John Anderson for President, and Jacob Javits for
Senator. Following the audit, it was determined that
expenditures on behalf of Anderson totaled at least $1,954.80 1/,
and at least $27,611.26 was expended jointly on behalf of
Anderson and Javits. 2/ Additionally, the Committee's records
showed that $119,564.11 was spent on behalf of the candidates

generally. 3/ The auditors noted that the Committee's

1/ The Committee's reports to the Commission only listed $540
expended on behalf of Anderson.

2/ That amount was expended for advertisements, copies of which
were made available to the auditors, and which supported Anderson
and Javits jointly.

3/ The audit showed that the $119,564.11 was spent primarily
for advertising, media time, and printing.




invoices did not identify for which candidate the expenditures
were made.

In addition, a direct monetary contribution of $5,000 was
made by the Committee to Anderson's committee.

Following its receipt of the interim audit report, and the
Commission's request for documentation that would allocate the
expenditures between Anderson and Javits, the Committee disclosed
that $19,333.46 was expended on Anderson's behalf, but did not
submit supporting documentation. The Committee said the
$19,333.46 total represented the $1,954.80 originally identified
by the auditors, $13,805.63, or one-half, of the $27,611.26
originally identified by the auditors as having been expended for
Anderson and Javits jointly, and $3,573.03 of the $119,564.11
originally shown as disbursements for unidentified federal
candidates.

The matter was referred to the Office of General Counsel
because the indicated expenditures on behalf of the Anderson
campaign exceed the limits imposed by 2 U.S.C. § 44la(a). The
higher limits permitted under 2 U.S.C. § 44la(d) (2) are
inapplicable to the Committee, because it is not a "national
committee of a political party," as required by that provision.

The Federal Election Campaign Act of 1971, as amended, ("the
Act"), defines the component terms of "national committee of a
political party." At 2 U.S.C. § 431(14), "national committee" is

defined as "the organization which, by virtue of the bylaws of a




political party, is responsible for the day-to-day operation of
such political party at the national level...."” "Political
party"” is defined at 2 U.S.C. § 431(16) as "an association,
committee or organization which nominates a candidate for
election to any Federal office whose name appears on the election
ballot as the candidate of such association, committee or
organization." 4/

The Commission has considered the matter of indicia of
national party status, specifically with reference to the Liberal
Party, in AO 1976-95. The Commission stated in that Advisory
Opinion that operation of a party at the national level is key to
determining whether it satisfies the statutory requirements for
that status. The AO contrasted the activity of the Liberal Party
with that of the Libertarian Party, which it said evidenced
sufficient activity at the national level. It cited the
Libertarian Party's nomination of Presidential and Vice
Presidential candidates and of Congressional candidates in over
thirty states, as well as its support of voter registration
drives and publicizing of issue information throughout the
country.

Since the issuance of AO 1976-95, the Commission has

4/ At 11 C.F.R. § 100.15, the definition of "political party"
states, inter alia, that the party is one that nominates or
selects a candidate whose name appears on a ballot.
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enumerated factors determinative of national party status. In AO
78-58, requested by the Pyramid Freedom Party, a party's
nomination of its own Presidential, Vice Presidential, and
Congressional candidates in many states, as well as publication of
party issue positions throughout the U.S., were listed. 1In AO
80-121, requested by the Socialist National Committee of the
Socialist Party, maintaining of a national office, having state
and local affiliates, and holding a national convention were
additional factors looked to by the Commission in finding that the
Socialist Party was a national committee of a political party.

The Liberal Party has not demonstrated any change in status
to cause the Commission to revise the decision taken in AO 1976-
95, holding that its level of national activity was insufficient
to qualify it for national party status. Since its inception,
the Committee only has supported federal candidates in New York
State.

The limits of 2 U.S.C. § 44la(a) are applicable to the
expenditures made on Anderson's behalf. The expenditures cannot
properly be termed independent, since, under 11 C.F.R. § 110.7(b)

(4), a state committee of a political party may not make
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independent expenditures in connection with the general election
campaign of a candidate for federal office. In addition, there is
some evidence of coordination in a January 29, 1982 letter to the
Commission from Liberal Party counsel, requesting information on
the Liberal Party's possible entitlement to Mr. Anderson's federal
matching funds. 1In that letter (see Attachment 2), it is
asserted that the Committee's expenditures on Anderson's behalf
were made at his request. In a May 27, 1982 letter to the Liberal
Party, Mr. Anderson declared that there never was any
authorization by him or his staff for the Party's expenditures on
his behalf. 5/ (See Attachment 3). Nevertheless, the letter to
the Commission from Liberal Party counsel, together with the fact
that the Party was barred from making independent expenditures by
11 C.F.R. § 110.7(b) (4), establish a basis for a reason-to-
believe finding that the Committee exceeded § 44la(a) (1) (A)
contribution limits by making excessive contributions to John
Anderson's campaign, and that Anderson's committee violated
2 U.S.C. § 441la(f) by accepting them.

It will be the object of the investigation of this matter to
determine the extent of the violation by determining the amount

expended for Anderson. In addition to having to apportion a

5/ Mr. Anderson's letter also said that it had been understood
by the Committee and the Anderson campaign that expenditures made
by the Committee on his behalf would be limited to those exempt
from the definition of "contribution" under the Act, such as
volunteer activities, registration and get-out-the-vote drives.
(See Attachment 3.)




substantial sum heretofore labelled as jointly expended on behalf
of Senator Javits and candidate Anderson, another $22,950.93 of
debt reported in the Committee's 1980 year-end report as media
and printing expenditures also may have to be allocated, at least
in part, to Anderson. Moreover, the January 29, 1982 letter from
Liberal Party counsel to the Commission (Attachment 2) has cast
additional doubt on the total of expenditures for Anderson so far
disclosed by the Committee, because the letter stated that over
$90,000 was expended at Anderson's request.

The Committee's $5,000 direct contribution to Anderson
exceeded by $4,000 the limit available to the Committee under
2 U.S.C. § 44la. The limit applicable to multicandidate
committees under 2 U.S.C. § 441la(a) (2) (A) does not apply in this
case because, at the time it made the contribution, the Committee
was not a "multicandidate committee" as defined at 11 C.F.R.
§ 100.5(e) (3), which requires, inter alia, that a committee have
received contributions for spending in Federal elections from
more than fifty persons. 6/ Since the Committee was not a multi-
candidate committee at the time of its contribution, § 44la(a) (2)
(A) was inapplicable, and the contribution exceeded the limits

imposed by 2 U.S.C. § 44la(a) (1) (A). The May 27, 1982 letter

6/ The audit revealed that the Committee contributed $5,000 to
Anderson's campaign on October 6, 1980. By that date, 21 persons
had contributed to the Committee; by October 16, 1980, the next
reporting date, more than 50 persons had contributed.




from Anderson to the Liberal Party confirmed that the
contribution was accepted by his campaign before the Committee
had qualified as a multicandidate committee. 7/ A check
refunding the excessive portion of the contribution was sent with
the letter.

The amount of the violation in this matter will include the
$4,000 excessive direct contribution, and the amount finally
determined to have been expended on Anderson's behalf.
RECOMMENDATIONS:

8] Find reason to believe that the Liberal Party Federal
Campaign Committee violated 2 U.S.C. § 44la(a) by making an
excessive contribution to the National Unity Campaign for John B.
Anderson.

2. Find reason to believe that the National Unity Campaign for
John B. Anderson violated 2 U.S.C. § 44la(f) by knowingly
accepting contributions from the Liberal Party Federal Campaign

Committee that were violative of 2 U.S.C. § 44la(a).

51./s The letter states also: "Party officials must certainly have
been aware of the legal status of the Liberal Party at the time
they made the contribution, and therefore knew the Party was
legally entitled to contribute only $1,000."
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Send the attached letters.

Charles N. Steele

Kenneth A. Gross
Associate General Counsel

Attachments:

15 Final audit report.
2. January 29, 1982 letter to the Commission from Alfred

Goldfield, counsel to the Liberal Party.
3. May 27, 1982 letter to the Liberal Party from John B.

Anderson.
4. Proposed letters to respondents.
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7w: FINAL AUDIT REPORT -

‘;PIBERAL PARTY FEDERAL CAMPAIGN COMMITTEE.
; ;"»’

. tached’is a copy of the final audit report on the ‘Liberal
;Party Federal Campaign Committee ("the Committee"). The audit
"report is belng circulated for a tally vote. Upon notice of

Zi;Commission approval, the report will be held for public release
§pend1ng not1ficat1on of the Committee's receipt o6f its
‘”alnformat1onal ‘COpY. ©

7 'b.a

: ““¥'Also attached as Exhibit A is a finding included in the
«1nter1m audlt ‘report entitled Coordinated Party Expenditures
“which¥is"being referred to the Office of General Counsel based
on the Committee's response to the interim audit report

. recommendation. As noted in Exhibit A, the Audit staff
1dent1f1ed $1,954.80 in expenditures made by the Committee on

. behalf’of” John Anderson's general election campaign; $27,611.26
Zaln expenditures disbursed jointly on behalf of Anderson and Jacob
‘Javits; and $119,564.11 disbursed on behalf of unidentified
;Federal candldates. 1l/ Records presented at the time of the
@audlt contalned 1nsuff1c1ent information to determine what

. Anderson. However, it was noted that the Committee supported
“only three federal candidates in the 1980 election cycle. 1In
”@addltlon;ztheJCOmmittee directly contributed $5,000 ($4,000 in
e fexcess’of its allowable limit) to the Anderson campaign. Since

',fjthe Committee was not entitled to take advantage of the




. Y MEMORANDUM TO THE _COMMISSIONERS
&= aégpageLZ'* f

et e S In 1ts response to the interim audit report, received on May
;f*7 1982,  the Committee disclosed that it had incurred
X expenditures totaling $19,333.46 2/ on behalf of the Anderson
nanQmpaxgn?ﬁ*Th;s amount consistea of the $1,954.80 identified by
t 25 ysthe auditors; $13,805.63 of the amount 1dent1fied as having been
i d1sbutsed on behalf of Anderson and Javits; and $3,573.03 of the
L_-* »54 amount¥disbursed on behalf of unidentified candidates. The Audit
':;ﬂ:;staff&ﬁs unable”to"verify the accuracy of these totals since the
>.Committeegdid” not provide any supporting documentation as SR
,Zj;requested‘in the interim audit report and subsequent T
conversations. *I1t5should be noted however, that on February 1,7;
.'5319823§e terfwas™received from the Committee's counsel (see - . ..
:§=Attachment 1)"inquiring as to whether the Committee was "... )
e %gentltled to Federal funds allocated to John Anderson as a result
";75 4 0fi thefLiberal Party's having expended funds in excess of $90,000 -
Slsdgwon Johd‘Anderson s behalf during his 1980 Presidential Campaign
(e Hwith*his permission and at hxs request, and at the request of his
JNatlonaipUnlty Party." :

o7 -.q

gy -
i
“)
L
l

-
P

: ‘Based on the’ lack of documentatlon presented by the
Ri0re Commltteewto support the expend1tures allocable to the Anderson

'Vﬁfcampa1gn and the fiqure quoted in the Committee's February 1,
+1982 letter, a question still remains as to the total amount
" expended on behalf of the Anderson campaign. The Audit Division
;;recommendSﬂthat any investigation into this matter by the Office
“Tof Generathounsel include a request for documentation (invoices,
;'bllls, ‘etc.) for all expenditures made by the Committee which
i were made on behalf of Federal candidates and an explanation of
Y, the $90,000 figure contained in the February 1, letter. An
‘additionalf$22, 950.93 of reported debt for medla and printing on
the Committee's*1980 year end report may also require allocation :
_.to theﬁAnderson campalgn.

B ‘Q} T

s Ifs you have any questions concerning this matter, please
contact Ray L131 at extension 3-4155.

g The“COmmlttee had originally disclosed only $540.00

7~ disbursed - on behalf of the Anderson campaign.

. .%" @ .rx . . ,

ThlS total does not include the $4,000 excessive '
ibuti to the Anderson campaign.

fttachmect | - ;1;,{2




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

ABl-34

SR o “'
¢ 3 "%' REPORT OF THE AUDIT DIVISION
* ON THE

“<'w1th$the cOmmxssion s audit pollcy to determine whether there has
. been compliance;with the provxslons of the Federal Election
~.Campaign Act 0£f71971, as amended ("the Act"). The audit was
j;conducted pursuant to Section 438(b) of Title 2 of the -United
. States®Code”which states, in part, that the Commission may
“conduct®audits and field investigations of any political
‘ vcommlttee required to file a report under Section 434 of this
ﬁtltle.J&Prior to.conducting any audit-under this section, the
- Commission™shall perform an internal review of reports filed by
' selected committees to determine if the reports filed by a
. particular committee meet the threshold requlrements for
~.substantial:compliance with the Act.
o '."“" T \‘5** Pyl
S TRRETT The Committee registered with the Federal Election
Comm1351on on February 25, 1980. The Committee maintains its
headcuarters in New York, New York.
. o oy
The audit covered the period February 14, 1980 through
December 31, 1¢280. The Committee reported a cash balance on
. " February 14, 1980, of $-0-p total receipts for the period of

- $237,676.30; total disbursements for the period of $236,829.17;
*andaa cash balance on December 31, 1980, of $847.13.

;l'z:- ‘,.!'O'h;f. .”

‘~;ﬁvgag@;,

- e ?5' This audit report is based on documents and working
" papers® which support each of its factual statements. They form
. ¥ part of the record upon which the Commission based its decisions
w~7 - on the- ‘matters’in the report and were available to the
’g;-vComm1551onets..ng_approprxate staff for review.




RKey Personnel

The:Treasurer of the Committee during the period
was? Mr.;Herbert B. Rose.
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2 ‘Sect1on '106.1(e) of Title 11 of the Code of Federal
Regulat1ons states,jin part, that party committees which have
: xestablished Federal‘campalgn committees pursuant to 11 C.F.R.
~*““.Sect1on 102%5 shall allocate administrative expenses on a
XN ;freasonable basis’between their Federal and non-Federal accounts
. in proportion to the amount of funds expended on Federal and non-
;Federa_ elections,hor on another reasonable basis.

2 Ve
L}

oo 49y
O e 1

Y

: “‘*ﬁr Pursuant to 11 C.F.R. 102.5(a) (1) (i), the Committee
-7z maintained separate accounts for Federal and non-Federal activity
;; and disclosed the activity of its Federal account 1n its reports.
S o ] 2 !&—* 4~%sz;- ‘.‘.
**'wifnur1ng the review of the Committee's reports and
. records, it was determined that the Committee's Federal account
‘paid no administrative expenses during the period audited. The
..Committee had no system for allocating administrative expenses
. betweenfthe Federal. and non-Federal accounts. When informed of
the reguirements of the Act concerning this matter, Comnittee
officials presented the Audit staff with an invoice from the non-
Federal account to the Federal account for $825.00, its share of
‘the administrative expenses. However, the invoice did not
ndlcate how this*amount was calculated.
: i

; - '4J'The interim audit report recommended that, within 30
frdays of?recelpt of the report, the Committee submit support for
= the’ calculat1on‘for administrative expenses allocated to the
S Fede{aﬁﬁascount and amend its reports to disclose the allocation.
AR 1 addition the Audit staff recommended that the
;« Federal account reimburse the non-Federal account for a
5! reasonable port1on of the administrative expenses and present to
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o On April 23, 1982, the Committee provided the Audit
staff with an explanation of its calculation of the $825.00 in
" administrative expenses allocable to the Federal account. In

s, addition the Committee also provided a copy of a check drawn on
& . the Federal ;account. reimbursing the non-Federal account for the

;f‘;;" $ 8 25 00 .] Vf,&\)_ k.m‘# ﬁ‘ J"" ! | 4

£l

3;<
0 The?Audit staff recommends no further action in this mattet
~_ however, the Auditistaff does recommend that the Committee"
w22 establish a system for allocating its administrative expenses in
D‘"the futnre which includes timely reimbursement to the non—Fedetal
account‘when required.: : R

o d\' i“?‘- . R . -
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"B.ff.Itemlzatlon of Exgendltures
"2' T
: Section 434(b)(6)(A)(B)(1v) of Title 2 of the United
.c.. States”Codestates, in part, that each report under this section
iig shall disclose the name and address of each person who receives *
7 oany expendlture from the reporting committee during the. reporting
P period in connection with an expenditure under section 44la(d) of
~ this title, together with the date, amount and purpose of any
%= such expenditure as well as the name and office sought by the

o candldate on whose -behalf the expenditure is made.

.ﬁ%; Durlng the period audlted the Committee supported
Jacob’Jav1ts for United States Senator. A review of the
Committee's records identified expenditures totaling at least
$12,449.89 made on behalf of the Javits campaign and $27,611.26
"disbursed’'jointly on behalf of Javits and another federal
candldate.z In addition, $119,564.11 in expenditures appeared to
be made on behalf of federal cand1dates however, the records

~ - maintained supporting those expenditures did not indicate on
~-+- whose behalf they were macde. The majority of the expenditures
: were made for radlo spots and newspaper ads.

T ) "\&h ‘.',:f
o Committee officials stated that the expenditures were
made in support of Federal candidates. All of the expenditures
were ‘itemized.on the Committee's reports but were not properly
1dent1f1ed as’'coordinated expenditures..
N .\,‘ﬂ'P .

R

o A"ﬂll.‘).; (& PO

In the interim audit report the Audit staff recommended

that .the Committee, within 30 days of receipt of the report,

‘:;&», reV1ew?1ts records to determine which expenditures were made on

ol behalf of Senator Javits and amend its reports to properly itemize
. ‘the nditures on Schedule F of FEC Form 3x.

VY P PO AT, NPT
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Lo On May 6, 1982, the Committee filed amended reports
properly disclosing the expenditures made on behalf of the Javits
campaign;-@ﬁf .

DR
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v -

'AThe Audit staff recommends no further action on this matter.
3 % .

Matters Referred to the Office of General Counsel

U TE oy 45 LI R A s i
-2hn S A certain other matter noted during the audit was
.+ referred to the.Cqmmission's Office of General Counsel for

nsideration.gZ¥rz o : y
: "f :?-{"é‘-:\"— 3 ," '4_. X
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Exhibit A
Page 1l of 2

;B. Coordinated Par;y Expenditures

70 .

IR Section 441la(d) (1) and (2) of Title 2 of the United
f??gStates Code states, in part, that the national committee of a
g;,fpolitical party and a State comnittee of a molitical party e
‘including any subordinate committee of a State committee, may

:, a«make expenditures in connection with the general election

: campaign of candidates for Federal office subject to the
wgfgglimitations contained in paragraphs (2) and (3) of this

5 subsection. The national committee of a political party may not

s.
Ay, 20

(5

vrfvf*_.

~ : Section 100.5(e) (3) of Title 1l of the Code of Federal
Regulations defines multi-candidate committee as a political
committee ‘which has been registered with the Commission, Clerk of
i:the House or Secretary of the Senate for at least 6 months, has
received contributions from more than 50 persons; and (except for
“‘_any *State.political party organization) has made contributions to
Aﬁs,or moreLFederal Candidates.

¥ Since its inception the Committee has been involved in
* % upporting Federal candidates in New York state elections only.
. .ann an advisory opinion request dated October 8, 1976, the Liberal
-,“3Party requested that the Commission rule that is is a national
F¥committee as defined by the Federal Election Campaign laws, based
yiﬁion the fact ‘that it supported a national ticket composed of a
ﬂizpre51dent1al and vice-presidential candidate. At that time, the
¥ Commission ruled that until such time that the party demonstrates
»\»Fsuff1c1ent activity on a national level, it may not take

x»qadvantage of the provzsions of the Act applicable to national
“,cormlttees.:~

Ry

4
AR
:

s e During the period audited, the Committee supported
E\three Federal candidates; John Anderson for President, Jacob
‘”"JaV1tS for ‘Senate, and Mary Codd for the House of
.1}Representatives. 1l/ The Committee's reports disclose $540
fdisbursed on behalf of the Anderson general election campaign,
*ahowever a review of the Committee's expenditure records
ﬁ%identified expenditures totaling at least $1,954.80 made on
fbehalf of the Anderson campaign and $27,611.26 disbursed jointly

Mﬂ&w&l , 749"
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Exhibit A
Page 2 of 2

" expenditures ‘were identified as being made on behalf of Federal

.~ candidates. The invoices maintained by the Committee supporting

~7. ! these expenditures did not identify the candidate supportcd but
nggxldocumentation has been requested from the Committee.

'In addition to the expenditures noted above the
Commxttee contributed $5,000 directly to the Anderson campaign.
-1t should be noted that this contribution was made 10 days prior
'*to the’Committee receiving contributions from a total of 50
,contributors which was the only criteria it had not met in order

~b§;,;:to‘qua11fy~as ‘a, multi-candzdate committee.

tJ ."‘."': < -

R o das. Taglt 2

ARy :%§* Sincebthe Committee neither qualified as a national

party commlttee nor' a multi-candidate committee at the time the i
contributlons and expenditures were made, the Committee could not '
! take' advantage of the expenditure limits on behalf of
pres1dent1al candidates pursuant to 2 U.S.C. 44la(d) (2) and 11
X*CLF. Rﬁ*llo 7(a)¥ nor the $5,000 contribution limit pursuant to 2

z U.5.C/ 44la(a)(2)(A) Therefore the Committee has contributed at
?least $5 954. 80 in excess of its limit to the Anderson campalgn.

sw a 1(¢ \'.vs.rh

\

J

‘JRecommendationgh;

. ‘The Audit staff recommends that wlthln 30 days of receipt of
"_thls report that the Committee seek a.refund from the National
 Unity!Campaign for John Anderson in an amount equal to the amount

. "% "the’'Committee expended on behalf of John B. Anderson during the
- ?3‘1980 Presidential Campaign or present evidence that the monies
expended in support of the Anderson campaign were exempt from the
~ ., Act's,definition of "contribution" or "expenditure". The Audit
'*_fstaff "also recommends that the Committee present ev1dence as to
N
the -.exact amount expended on behalf of John Anderson.

Bliacinent | - 848
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John Anderson
1980 Presidential Campaign

AR ~f w= are w:iting this letter on behali of the
d;be:al,?arhy of New York State. Please note we have

s written to you several times relative to the monies of

--Jcnn Ancderson (National Unity Campaign) 1980 Presidential
Ca;:algn. ’tﬂ‘ Cite

.1\

=777 Our cuesticn concerns whathner or not we are
entitled to Fecderal Zfundés a’loca“ d to John Ancderson as
2 result of the Liberel Party's .having exoandec funds in
sycess o0f $90,000 on John Anderson's behal: durlng his
... 1580 Presidential Campaign, with his permission and at his
i ilreguest; and.at the reguest of his National Unity Party.

Enclosed 91ease f£ind corzespondence relative to
oregOLng.;‘J, g

I would appreciate hearing fzrom you at your

convenience.

Very t=uly yours,




TR ATIONAL U\'rrvcmméN”" Zp i

Jo‘nAn arson

s T 2720 35th Place, N.W./Washington, D.C. 20007/(202) 775-2

May 27, 1982

L1bera1 Party of New York State
1560 Broadway
New York, New York 10036

Attention: Mr. James F.

Notaro

Dear Sir:

I have for reply your letter of April 20, 1982. 1In an
effort to reconstruct all prior understandings with the Liberal
Party in reference to expenditures made in the 1980 campaign, I
have discussed this matter with former personnel and officials
of the National Unity Campaign and have reviewed all available
records.

J 4

The evidence convinces me that it was clearly understood
that Liberal Party expenditures macde on behalf of the Naticnal
Unity Campaign would be limited to expenditures exempt under the
law, such as the preparation and distribution of slate cards,
volunteer activities and registration/cet-out-the-vote activi-
ties. These expenditures are not considered contributions under
the Federal Elections Campaign Act. Furthermore, there was never
any communication from myself or any member of my staff author-
izing the Liberal Party of New York State to incur expenses on
behalf of the National Unity Campaign.

d

-

3 60 4

Therefore, we consider the National Unity Campaign exempt
from any assessment of liability for expenditures made by the
Liberal Party of New York State.

In the matter of the amount of the contribution made by
the Liberal Party to the National Unity Campaign, a careful ex-
amination of the records reveals that my committee did accept
the $5,000 contribution before the Liberal Party gqgualified under
federal law as a multi-candidate committee. Party officials must
certainly have been aware of the legal status of the Liberal Party
at the time they made the contribution and therefore knew the
Party was legally entitled to contribute only $1,000.

.
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Liberal Party/Notaro - May 27, 1982

Notwithstanding.this fact and because of our consistent
posture of being in compliance with the law, we are enclosing
with this letter a check from the National Unity Campaign in the
amount.of $4,000 made payable to the Liberal Party. This amount
represents the difference between the contribution actually made
and the limit permitted by law and is payment in full of the
National Unity Campaign's obligation to the Liberal Party of New
York State.

Very truly yours,

H

iohn B. Anderson
JBA/etd

Enc.

ce: _Federai Election Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mr. Herbert B. Rose, Treasurer
Liberal Party of New York

1560 Broadway ‘

New York, New York 10036

Re: MUR 1452

Dear Mr. Rose:

On » 1982, the Federal Election Commission
determined that there is reason to believe that your
committee violated 2 U.S.C. § 44la(a), a provision of the
Federal Election Campaign Act of 1971, as amended ("the
Act"), by making direct and in-kind contributions to the
National Unity Campaign for John B. Anderson that exceeded
the limits established by that provision of the Act.

The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for
your information.

Under the Act, the Committee has an opportunity to
demonstrate that no action should be taken against it.
Please submit any factual or legal materials which you
believe are relevant to the Commission's consideration of
this matter. Additionally, please submit any materials
responsive to the enclosed request for documents within ten
days of your receipt of this letter.

In the absence of any additional information that
demonstrates that no further action should be taken against
your Committee, the Commission may find probable cause to
believe that a violation has occurred, and proceed with
conciliation. Of course, this does not preclude the
settlement of this matter through conciliation prior to a
finding of probable cause to believe if the Committee so
desires. See 1l C.F.R. § 111.18(d).

A++ACA”N%£/L{— /OI'I?




Letter to Herbert B. Rose
Page 2

If the Committee intends to be represented by counsel
in this matter, please advise the Commission by completing
the enclosed form stating the name, address and telephone
number of such counsel, and a statement authorizing such
counsel to receive any notifications and other
communications from the Commission.

The investigation now being conducted will be
confidentjal in accordance with 2 U.S.C. § 437g(a) (4) (B) and
§ 437g(a) (12) (A), unless the Committee notifies the
Commission in writing that it wishes that the investigation
be made public. '

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Nancy B. Nathan, the attorney assigned to
this matter, at (202) 523-4073.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

Afé(—ﬁ-cjlmf Y. 26(!3
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1452
STAFF MEMBER(S) & TEL. NO.

Nancy B. Nathan
(202) 523-4073

RESPONDENT Liberal Party Federal Campaign Committee

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

The Commission's audit of the Liberal Party (N.Y.)
Federal Campaign Committee ("the Committee") disclosed that,
during the period audited (February 14, 1980 through
December 31, 1980), thé Committee made expenditures on
behalf of, and a direct contribution to, the 1980
Presidential campaign of John Anderson that apparently
exceeded the limitations imposed by 2 U.S.C: S 4;12?2};'a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act").

FACTUAL AND LEGAL ANALYSIS

The Committee endorsed and made expenditures on behalf
of two federal candidates in the general election during the
period audited: John Anderson for President, and Jacob
Javits for Senator. Following the audit, it was determined
that expenditures on behalf of Anderson totaled at least

$1,954.80 1/, and at least $27,611.26 was expended jointly

on behalf of Anderson and Javits. 2/ Additionally, the

1/ The Committee's reports to the Commission only listed $540
expended on behalf of Anderson.

2/ That amount was expended for advertisements, copies of which
were made available to the auditors, and which supported Anderson

and Javits jointly. ‘AH?CLW (/_ 2
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Committee's records showed that $119,564.11 was spent on behalf
of the candidates generally. 3/ The auditors noted that the
Committee's invoices did not identify for which candidate the
expenditures were made.

In addition, a direct monetary contribution of $5,000 was
made by the Committee to Anderson's committee.
| Following its receipt of the interim audit report, and the
Commission's request for documentation that would allocate the
expenditures between Anderson and Javits, the Committee disclosed
that $19,333.46 was expended on Anderson's behalf, but did not

submit supporting documentation. The Committee said the

$19,333.46 total represented the $1,954.80 originally identified

S —

by the auditors, $13,805.63, or one-half, of the $27,611.26
originally identified by the auditors as having been- expended for
Anderson and Javits jointly, and $3,573.03 of the $119,564.11
originally shown as disbursements for unidentified federal
candidates.

The indicated expenditures on behalf of the Anderscn
campaign exceed the limits imposed by 2 U.S.C. § 44la(a). The
higher limits permitted under 2 U.S.C. § 44la(d) (2) are
inapplicable to the Committee, because it is not a "national
committee of a political party," as required by that provision.

The Federal Election Campaign Act of 1971, as amended, ("the

Act"), defines the component terms of "national committee of a

37 The audit showed that the $119,564.11 was spent primarily
for advertising, media time, and printing.

Miachuwcrt €~ 4 of 14
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political party." At 2 U.S.C. § 431(14), "national committee” is
defined as "the organization which, by virtue of the bylaws of a
political party, is responsible for the day-to-day operation of

such political party at the national level...." "Political

party" is defined at 2 U.S.C. § 431(16) as "an association,

committee or organization which nominates a candidate for

v

.election to any Federal office whose name appears on the election

ballot as the candidate of such association, committee or
organization." 4/

The Commission has considered the matter of indicia of
national party status, specifically with reference to the piberal
Party, in AO 1976-95. The Commission stated in that Advisory
Opinion that operation of a party at the national level is key to
determining whether it satisfies the statutory requirements for
that status. The AO contrasted the activity of the Liberal Party
with that of the Libertarian Party, which it said evidenced
sufficient actiVity at the national level. It cited the
Libertarian Party's nomination of Presidential and Vice
Presidential candidates and of Congressional candidates in over
thirty states, as well as its support of voter registration
drives and publicizing of issue information throughout the
country.

Since the issuance of A0 1976-95, the Commission has

4/ At 11 C.F.R. § 100.15, the definition of "political party"
states, inter alja, that the party is one that nominates or
selects a candidate whose name appears on a ballot.

Keadwont 4~ 5 oA 19




enumerated factors determinative of national party status.

78-58, requested by the Pyramid Freedom Party, a party's
nomination of its own Presidential, Vice Presidential, and
Congressional candidates in many states, as well as publication
of party issue positions throughout the U.S., were listed. In A0
80-121, requested by the Socialist National Committee of the
Socialist Party, maintaining of a national office, having state
and local affiliates, and holding a national convention were

additional factors looked to by the Commission in finding that

the Socialist Party was a national committee of a political

party.

The Liberal Party has not demonstrated ang_ghange in stqsus“~
to cause the Commission to revise the.deci;ion gék;;-in-Ao.l§76-_
95, holding that its level of national activity was insufficient
to qualify it for national party status. Since its inception,
the Committee only has supported federal candidates in New York
State.

The limits of 2 U.S.C. § 44la(a) are applicable to the
expenditures made on Anderson's behalf. The expenditures cannot

properly be termed independent, since, under 11 C.F.R. § 110.7(b)

(4), a state committee of a political party may not make




independent expenditures in connection with the general election
campaign of a candidate for federal office. In addition, there
is some evidence of coordination in a January 29, 1982 letter to
the Commission from Liberal Party counsel, requesting information
on the Liberal Party's possible entitlement to Mr. Anderson's
federal méfching funds. 1In that letter (see Attachment 1), it is
‘asserted that the Committee's expenditures on Anderson's behalf
were made at his request. 1In a May 27, 1982 letter to the
Liberal Party, Mr. Anderson declared that there never was any
authorization by him or his staff for the Party's expenditures on
his behalf. 5/ (See Attachment 2). Nevertheless, the letter to
the Commission from Liberal Party counsel, together with the fact

that the Party was barred from making independent expenditures by

11 C.F.R. § 110.7(b) (4), establish a Basis for a reason-to-

believe finding that the Committee exceeded § 44la(a)
contribution limits by making excessive contributions to John
Anderson's campaign.

In addition to having to apportion a substantial sum

5/ Mr. Anderson's letter also said that it had been understood
by the Committee and the Anderson campaign that expenditures made
by the Committee on his behalf would be limited to those exempt
from the definition of "contribution" under the Act, such as
volunteer activities, registration and get-out-the-vote drives.
(See Attachment 2.)
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hereto labelled as jointly expended on behalf of Senator Javits
and candidate Anderson, another $22,950.93 of debt reported in
the Committee's 1980 year-end report as media and printing
expenditures also may have to be allocated, at least in part, to
Anderson. Moreover, the January 29, 1982 letter from Liberal
Party couﬁsel to the Commission (Attachment 1) has cast
additional doubt on the total of expenditures for Anderson so far
disclosed by the Committee, because the letter stated that over
$90,000 was expended at Anderson's request.

The Committee's $5,000 direct contribution to Anderson
exceeded by $4,000 the limit available to the Committee undgr
2 U.S.C. § 441la. The limit applicable to multicandidate
committees under 2 U.S.C. § 441a(a)(2)(A) does not apply in this
case because, at the time it made the contribution, the Committee
was not a "multicandidate committee" as defined at 11 C.F.R.
§ 100.5(e) (3), which requires, inter alia, that a committee have
received contributions for spending in Federal elections from
more than fifty persons. 6/ Since the Committee was not a multi-
candidate committee at the time of its contribution, § 44la(a) (2)
(A) was inapplicable, and the contribution exceeded the limits

imposed by 2 U.S.C. § 44la(a)(l)(A). The May 27, 1982 letter

6/ The audit revealed that the Committee contributed $5,000 to
Anderson's campaign on October 6, 1980. By that date, 21 persons
had contributed to the Committee; by October 16, 1980, the next
reporting date, more than 50 persons had contributed.

M dines 4~ $419




from Anderson to the Liberal Party confirmed that the
contribution was accepted by his campaign before the Committee
had qualified as a multicandidate committee. 7/ A check
refunding the excessive portion of the contribution was sent with
the letter.

The amount of tﬁe violation in this matter will include the
'$4,000 excessive direct contribution, and the amount finally
determined to have been expended on Anderson's behalf.
RECOMMENDATION:

Lis Find reason to believe that the Liberal Party Federal
Campaign Committee violated 2 U.S.C. § 44la(a) by making an
excessive contribution to the National Unity Campaign for John B.

Anderson. o

1/ The letter states also: "Party officials must certainly have
been aware of the legal status of the Liberal Party at the time
they made the contribution, and therefore knew the Party was
legally entitled to contribute only $1,000."
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Request for Documents
MUR 1452

Please submit, within ten days, any documents
responsive to the following requests: .

B Any invoices, bills or other records documenting the
amounts and purposes of the Liberal Party Federal Campaign
Committee's expenditures on behalf of Federal candidates in
the 1980 general election campaign.

25 Any 1nv01ces, bills or other records documenting the
Committee!s expenditures of $22,950.93 for media and
printing, reported in the Committee's 1980 year-end report
to the Commission, and any materials indicating the
candidate(s) for which those expenditures were made.

3. Any documents relating to or supporting the statement,
contained in the January 29, 1982 letter to the Commission
from Mr. Alfred Goldfield, that "funds in excess of $90,000"
were expended by the Committee on John Anderson's behalf and
at his request, during the 1980 campaign. (See Attachment).

Attachment:
January 29, 1982 letter to the Federal Election
Commission from Alfred S. Goldfield

Meachmet 4- 106
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‘John Anderson
1980 Presidential Campaignm

" Liberal.Party of New York State. Please note we have
- written to yvou several times relative to the monies of
Jcn. ““ceﬁson (National Unity Campaign) 1980 Presidential
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LiZeral Party's having ex“ancec funds in
,000 on Jonn Anderson's behal durlng his
tial Campeicgn, with his pe T'm_ss:l.on and at his
at the reguest of his ) National Unity Party.
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Znclosed please. £ind correspondence relative to
;‘oregOLng.__, - .
I would eppreciate hearing from you at your
convenience.

Very t=vly yours,




FEDERAL ELECTION COMMISSION

WASHINGCTON, D C. 20463

Honorable John B. Anderson

National Unity Campaign for John Anderson
2730 - 35th Place, N.W.

Washington, D.C. 20007

Re: MUR 1452

Dear Mr. Anderson:

On , 1982, the Federal Election Commission
determined that there is reason to believe that your
committee violated 2 U.S.C. § 44la(f), a provision of the
Federal Election Campaign Act of 1971, as amended ("the
Act"), by accepting contributions from the Liberal Party —
Federal Campaign Committee that were violative of 2 U.S.C. ~
§ 44la(a). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding,
is attached for your information.

Under the Act, the Committee has an opportunity to
demonstrate that no action should be taken against it.
Please submit any factual or legal materials which you
believe are relevant to the Commission's consideration of
this matter. Additionally, please submit any materials
responsive to the enclosed request for documents within ten
days of your receipt of this letter.

In the absence of any additional information that
demonstrates that no further action should be taken against
your Committee, the Commission may find probable cause to
believe that a violation has occurred, and proceed with
conciliation. Of course, this does not preclude the
settlement of this matter through conciliation prior to a
finding of probable cause to believe if the Committee so
desires. See 11 C.F.R. § 111.18(d).
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Letter to John B. Anderson
Page 2
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If the Committee intends to be represented by coungel
in this matter, please advise the Commission by completing
the enclosed form stating the name, address and telephone
number of such counsel, and a statement authorizing such
counsel to receive any notifications and other communications
from the Commission.

The investigation now being conducted will be
confidential in accordance with 2 U.S.C. § 437g(a) (4) (B) and
§ 437g(a) (12) (A), unless the Committee notifies the
Commission in writing that it wishes that the investigation
be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Nancy B. Nathan, the attorney assigned to this
matter, at (202) 523-4073.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

M(mc&w Y- (2{{ /9




FEDERAL -ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR No. 1452
STAFF MEMBER(S) & TEL. NO.

Nancy B. Nathan
(202) 523-4073

RESPONDENT: National Unity Campaign for John B. Anderson
SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS
The Commissionfs audit of the Liberal Party (N.Y.)
Federal Campaign Committee ("the Committee”) disclosed that,
during the period audited (February 14, 1980 through
December 31, 1980), the Committee made expenditures on
behalf. of, and a direct contribution to, the National Unity

Campaign for John B. Anderson that apparently exceeded the

limits imposed by 2 U.S.C. § 44la(a), a ptoyision of the

Federal Election Campaign Act of 1971, as amended ("the

D 5

Act"). The apparent knowing acceptance of those
contributions by Anderson's committee makes out a violation

of 2 U.5.C. § 44la(f).

8 5 0 4

FACTUAL AND LEGAL ANALYSIS
The Committee endorsed and made expenditures on behalf
of two federal candidates in the general election during the
period audited: John Anderson for President, and Jacob
Javits for Senator. Following the audit, it was determined

that expenditures on behalf of Anderson totaled at least

A«&'uc@\wq 1% o 11




$1,954.80 1/, and at least $27,611.26 was expended jointly
on behalf of Anderson and Javits. 2/ Additionally, the
Committee's records showed that $119,564.11 was spent on
behalf of the candidates generally. 3/ The auditors noted
that the qumittee's invoices did not identify for which
candidateithe expenditures were made.

In addition, a direct monetary contribution of $5,000
was made by the Committee to Anderson's committee.

Following its receipt of the interim audit report, and
the Commission's request for documentation that would
allocate the expenditures between Anderson and Javits, the
Committee disclosed that $19,333.46 was expended on
Anderson's behalf, but did not submit.supporting
documentation. The Committee said the $19,333.46 total
represented the $1,954.80 originally identified by the
auditors, $13,805.63, or one-half, of the $27,611.26
originally identified by the auditors as having been
expended for Anderson and Javits jointly, and $3,573.03 of
the $119,564.11 originally shown as disbursements for

unidentified federal candidates.

1/ The Committee's reports to the Commission only listed $540
expended on behalf of Anderson.

2/ That amount was expended for advertisements, copies of which
were made available to the auditors, and which supported Anderson
and Javits jointly.

3% The audit showed that the $119,564.11 was spent pr1mar11y
for advertising, media time, and printing.
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The indicated expenditures on behalf of the Anderson
campaign exceed the limits imposed by 2 U.S.C. § 44la(a). The
higher limits permitted under 2 U.S.C. § 44la(d) (2) are
inapplicable-to the Committee, because it is not a "national
committee of a political party," as required by that p?ovision.

The Federal Election Campaign Act of 1971, as amended, ("the
Act"), defines the component terms of "national committee of a
political party." At 2 U.S.C. § 431(14), "national committee" is
defined as "the organization which, by virtue of the bylaws of a
political party, is responsible for the day-to-day operation of
such political party at the national level...." "Political
party" is defined at 2 U.S.C. § 431(16) as "an association;

committee or organization which nominates a candidate fo

———— - . pra—— e

election to any Federal office whose name aﬁpeafs on the ele;tion
ballot as the candidate of such association, committee or
organization." 4/

The Commission has considered the matter of indicia of
national party status, specifically with reference to the Liberal
Party, in AO 1976-95. The Commission stated in that Advisory
Opinion that operation of a party at the national level is key to
determining whether it satisfies the statutory requirements for
that status. The AO contrasted the activity of the Liberal Party

with that of the Libertarian Party, which it said evidenced

4/ At 11 C.F.R. § 100.15, the definition of "political party"
states, inter alia, that the party is one that nominates or
selects a candidate whose name appears on a ballot.
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sufficient activity at the national level. It cited the
Libertarian Party's nomination of Presidential and Vice
Presidential candidates and of Congressional candidates in over
thirty states, as well as its support of voter registration
drives and publicizing of issue information throughout the
country. . |

Since the issuance of A0 1976-95, the Commission has
enumerated factors determinative of national party status. 1In AO
78-58, requested by the Pyramid Freedom Party, a party's
nomination of its own Presidential, Vice Presidential, and
Congressional candidates in many states, as well as publication
of party issue positions throughout the U.S., were listed. 'In AO
80-121, requested by the Socialist Nationél‘Comm;t;gg of the_-_ﬁw
Socialist Party, maintaining of a national office, having state
and local affiliates, and holding a national convention were
additional factors looked to by the Commission in finding that
the Socialist Party was a national committee of a political
party.

The Liberal Party has not demonstrated any change in status
to cause the Commission to revise the decision taken in AO 1976-
95, holding that its level of national activity was insufficient
to qualify it for national party status. Since its inception,
the Committee only has supported federal candidates in New York

State.
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The limits of 2 U.S.C. § 44la(a) are applicable to the
expenditures made on Anderson's benalf. The expenditures cannot
properly be termed independent, since, under 11l C.F.R. § 110.7(b)
(4), a state committee of a political party may not make
independent expenditures in connection with the general election
§ampaign of a candidate-for federal office. In addition, there
is some evidence of coordination in a January 29, 1952 letter to
the Commission from Liberal Party counsel, requesting information
on the Liberal Party's possible entitlement to Mr. Anderson's
federal matching funds. 1In that letter (see Attachment 1); it is

asserted that the Committee's expenditures on Anderson's behalf

T e -

were made at his request. In a May 27, 1982 I;EZer-EO the
Liberal Party, Mr. Anderson declared that there never was any
authorization by him or his staff for the Party's expenditures on
his behalf. 5/ (See Attachment 2). Nevertheless, the letter to
the Commission from Liberal Party counsel, together with the fact
that the Party was barred from making independent expenditures by
11 C.F.R. § 110.7(b) (4), establish a basis for a reason-to-
believe finding that the Committee exceeded § 44la(a)

contribution limits by making excessive contributions to John

5/ Mr. Anderson's letter also said that it had been understood
by the Committee and the Anderson campaign that expenditures made
by the Committee on his behalf would be limited to those exempt
from the definition of "contribution”" under the Act, such as
volunteer activities, registration and get-out-the-vote drives.
(See Attachment 2.)
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Anderson's campaign, and that Anderson's committee violated
2 U.S.C. § 44la(f) by accepting them.

In addition to having to apportion a substantial sum
heretofore labelled as jointly expended on behalf of Senator
Javits and candidate Anderson, another $22,950.93 of debt
repor ted {h the Committee's 1980 year-end report as media and
printing expenditures also may have to be allocated, at least in
part, to Anderson. Moreover, the January 29, 1982 letter from
Liberal Party counsel to the Commission (Attachment 1) has cast
additional doubt on the total of expenditures for Anderson so far
disclosed by the Committee, because the letter stated that over
$90,000 was expended at Anderson's request.

The Committee's $5,000 direct contribution to Anderson
exceeded by $4,000 the limit available to the Committee under
2 U.S.C. § 44la. The limit applicable to multicandidate
committees under 2 U.S.C. § 44la(a) (2) (A) does not apply in this
case because, at the time it made the contribution, the Committee
was not a "multicandidate committee" as defined at 11 C.F.R.

§ 100.5(e) (3), which requires, inter alia, that a committee have
received contributions for spending in Federal elections from
more than fifty persons. 6/ Since the Committee was not a multi-
candidate committee at the time of its contribution, § 44la(a) (2)

(A) was inapplicable, and the contribution exceeded the limits

imposed by 2 U.S5.C. § 44la(a) (1) (A). The May 27, 1982 letter

6/ The audit revealed that the Committee contributed $5,000 to
Anderson's campaign on October 6, 1980. By that date, 21 persons
had contributed to the Committee; by October 16, 1980, the next
reporting date, more than 50 persons had contributed.-

Mochmosd - 1% A1




from Anderson to the Liberal Party confirmed that the
contribution was accepted by his campaign before the Committee

had qualified as a multicandidate committee. 7/ A check

refunding the excessive portion of the contribution was sent with

the letter.

The amount of tﬁe violation in this matter will include the
$4,000 excessive direct contribution, and the amount finally
determined to have begn expended on Anderson's behalf.
RECOMMENDATION:
1L Find reason to believe that the National Unity Campaign for
John B. Anderson violated 2 U.S.C. § 44la(f) by knowingly
accepting contributions from the Liberal Party Federal Campaign

Committee that were violative of 2 U.S.C..§v44la(ayr~. ———

-

1/ The letter states also: "Party officials must certainly have
been aware of the legal status of the Liberal Party at the time
they made the contribution, and therefore knew the Party was
legally entitled to contribute only $1,000."




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/JODY mmsom%v

DATE: JUNE 8, 1982
SUBJECT: AUDIT REFERRAL TO OGC -

Final Audit Report of the Liberal
Party Federal Campaign Committee

The above-named final audit report was approved
by the Commission on June 1, 1982 by a vote of 5-0.

In this report, the Audit staff recommended that
based on the committee's response to the Interim Audit
Report recommendation, the finding labeled as Exhibit A
of the Final Audit Report and entitled Coordinated Party

Expenditures, be referred to the Office of General Counsel.

cc: Staff Director
Audit Division
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COMISS [ER: ;. MCGARRY, AIKENS, McDONALD, ELLIOTT, REICHE, HARRIS

' RETURN T) COMMISSION SECRETARY By TUESDAY, JUNE 1, 1982, 11:00

‘w
FINAL AUDIT REPORT - LIBERAL PARTY FEDERAL CAMPAIGN
WCOMMITTEE, Memorandum to the Commissioners dated
zMay 26, 1982

by

approve the recommendation in the attached report.

' object to the recammendation.

-~ Date: e Signature;
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ALL BALIQOTS MUST BE SIGNED AND DATED. PLEASE RETURN CNLY THE BALLOT TO THE
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': _THE COMMISSIONERS

*¥¥:B. ALLEN CLUTTERM
STAFF DIRECTOR
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SUBJEC’I‘.“ A" "% FINAL AUDIT REPORT -
4 LIBERAL PARTY FEDERAL CAMPAIGN COMMITTEE

‘“’Attached is a copy of the final audit report on the Liberal
Party Federal Campaign Committee ("the Committee"). The audit
s report is being circulated for a tally vote. Upon notice of
}w ~.Ccommission approval, the report will be held for public release
L) i pending notification of the Committee's receipt of its
: xnformational copy.
If " Also attached as Exhibit A is a finding included in the
1ﬁinterim audit report entitled Coordinated Party Expenditures
"which'is being referred to the Office of General Counsel based
on the Committee's response to the interim audit report
recommendation. As noted in Exhibit A, the Audit staff
identified $1,954.80 in expenditures made by the Committee on
behalf of John Anderson's general election campaign; $27,611.26
in expenditures disbursed jointly on behalf of Anderson and Jacob
Javits; and $119,564.11 disbursed on behalf of unidentified
. Federal candidates. 1/ Records presented at the time of the
. -audit contained insufficient information to determine what
' -portion of these disbursements were allocable to candidate
Anderson. However, it was noted that the Committee supported
only three federal candidates in the 1980 election cycle. 1In
addition %the Committee directly contributed $5,000 ($4,000 in
excess of its allowable limit) to the Anderson campaign. Since
the Committee was not entitled to take advantage of the
contribution limits pursuant to 44la(a) (2) (A) nor the expenditure
limits pursuant to 44la(d) (2), the Audit staff determined that
~;"the Committee had contributed at least $5,954.80 in excess of its
- all ble‘limit to the Anderson campaign.




" MEMORANDUM TO THE COMMISSIONERS

Page
e

In its response to the interim audit report, received on May
7 1982, the Committee disclosed that it had incurred
#&v sexpenditures totaling $19,333. 46 2/ on behalf of the Anderson
T ‘ ‘campaign.™ This amount consisted of the $1,954.80 identified by
. the auditors; $13,805.63 of the amount identified as having been
disbursed on behalf of Anderson and Javits; and $3,573.03 of the
- amount disbursed on behalf of unidentified candidates. The Audit
~ staffffis unable to verify the accuracy of these totals since the
" Committee did not provide any supporting documentation as
- requested in the interim audit report and subsequent
.- conversations. It should be noted however, that on February 1,
g 1982,‘pk1etter was received from the Committee's counsel (see
”*’Attachment‘l) inquiring as to whether the Committee was "...
:entitled to Federal funds allocated to John Anderson as a result
.of the 'Liberal Party's having expended funds in excess of $90,000
8 won John“Anderson's behalf during his 1980 Presidential Campaign
1 '”*‘with histpermission and at his request, and at the request of his
Natlonal Unity Party.

I

a8 Based on the lack of documentation presented by the
s ﬁ?Commlttee to support the expendltures allocable to the Anderson
& campaign and the figure quoted in the Committee's February 1,
1982 letter, a question still remains as to the total amount
expended on behalf of the Anderson campaign. The Audit Division
. ..recommends:that any investigation into this matter by the Office
™' of General®Counsel include a request for documentation (invoices,
bills, etc.) for all expenditures made by the Committee which
.were made on behalf of Federal candidates and an explanation of
v, the $90,000 figure contained in the February 1, letter. An
‘e ynvadditional $22,950.93 of reported debt for media and printing on
the Committee's 1980 year end report may also require allocation
to the Anderson campaign.

e gyou have any questions concerning this matter, please
contact? Ray Lisi at extension 3-4155.

’\,lg?

%‘% ‘
_——‘Q% X 3 M

: l/‘ The Commlttee had originally disclosed only $540.00

disbursed on behalf of the Anderson campaign.
Ry

3, Thisﬂtotal does not include the $4,000 excessive
contributLOn to the Anderson campaign.

2




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

REPORT OF THE AUDIT DIVISION
' ON THE
LIBERAL PARTY FEDERAL CAMPAIGN COMMITTEE

Federal-Campaign Committee ("the Committee";, undertaken by the
Audit'Division of the Federal Election Commission in accordance
with¥the Commission's audit policy to determine whether there has
been compliance with the provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The audit was
conducted pursuant to Section 438(b) of Title 2 of the United
States ‘Code which states, in part, that the Commission may
conduct audits and field investigations of any political
committee required to file a report under Section 434 of this
t1t1e.“@Prior to conducting any audit under this section, the
Commission‘shall perform an internal review of reports filed by
selected committees to determine if the reports filed by a
particular committee meet the threshold requirements for
substant;;& comg}iance with the Act.

“TET The Committee registered with the Federal Election
Commission on February 25, 1980. The Committee maintains its
headqua ters in New York, New York.

;} v

" The audit covered the period February 14, 1980 through
December 31, 1980. The Committee reported a cash balance on
February 14, 1980, of $-0-; total receipts for the period of
$237,676.30; total disbursements for the period of $236,829.17;
and a cash balance on December 31, 1980, of $847.13.

w” This audit report is based on documents and working
papers ‘which support each of its factual statements. They form
part of the record upon which the Commission based its decisions
on the matters in the report and were available to the
Commissioners and appropriate staff for review.




B. Key Personnel

s » The: Treasurer of the Committee during the period
XY audited waS{Mr.%nerbert B. Rose.
: ¢

c. 8 ScogeiJ}

'ﬁﬁ% The audit included such tests as verification of total
reported receipts and expenditures and individual transactions;
. review of required supporting documentation and analysis of
4.+ Committee deb*s and obligations; and such other audit procedures
™ as deeaﬁs.necessa;y under the circumstances.

\i;.II. Findings and Recommendations

Allocation of Administrative Expenses

;,

; Section 106.1(e) of Title 11 of the Code of Federal
Regulations states,. in part, that party committees which have
established Federal campaign committees pursuant to 11 C.F.R, ke
Section“102.5 shall allocate administrative expenses on a
reasonable basis between their Federal and non-Federal accounts
in proportion to the amount of funds expended on Federal and non-
Federal'eleofions, or on another reasonable basis.

X W ol
Y pursuant to 11 C.F.R. 102.5(a) (1) (i), the Committee
maintained separate accounts for Federal and non-Federal activity

A and disclosed the act1v1ty of its Federal account in its reports.

- > During the review of the Committee's reports and
records, it was determined that the Committee's Federal account
paid no administrative expenses during the period audited. The
Committee had no system for allocating administrative expenses
between”the Federal and non-Federal accounts. When informed of
the requirements of the Act concerning this matter, Committee
officials presented the Audit staff with an invoice from the non-
Federal account to the Federal account for $825.00, its share of
the administrative expenses. However, the invoice did not
indicate how this amount was calculated.

!ﬁf The interim audit report recommended that, within 30
days ofereceipt of the report, the Committee submit support for
the calculation®for administrative expenses allocated to the

Federal,account and amend its reports to disclose the allocation.

Ly ' In addition the Audit staff recommended that the
“sf»- Federal account reimburse the non-Federal account for a
‘s~ reasonable portion of the administrative expenses and present to
; tge Audit staff copies (front and back) of the reimbursement
tvic eck ; ’
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On April 23, 1982, the Committee provided the Audit
staff with an explanation of its calculation of the $825.00 in
administrative expenses allocable to the Federal account. 1In
addition the Committee also provided a copy of a check drawn on
the Federal account reimbursing the non-Federal account for the
$825.00. t: .

Recommendation

The Audit staff recommends no further action in this matter
however, the Audit staff does recommend that the Committee
establish a system for allocating its administrative expenses in
the future which includes timely reimbursement to the non-Federal
account when required.

A'a
B. Itemization of Expenditures

¥ section 434 (b) (6) (A) (B) (iv) of Title 2 of the United
States Code states, in part, that each report under this section
shall disclose the name and address of each person who receives
any expenditure from the reporting committee during the reporting
period in connection with an expenditure under section 44la(d) of
this title, together with the date, amount and purpose of any
such expenditure as well as the name and office sought by the
candldate on whose behalf the expenditure is made.

3 ok

ﬁkDu:ing the period audited, the Committee supported
Jacob'Javits for United States Senator. A review of the
Committee's records identified expenditures totaling at least
$12,449.89 made on behalf of the Javits campaign and $27,611.26
disbursed jointly on behalf of Javits and another federal
candidate. In addition, $119,564.11 in expenditures appeared to
be made on behalf of federal candidates however, the records
maintained supporting those expenditures did not indicate on
whose behalf they were made. The majority of the expenditures
were made for radio spots and newspaper ads.

‘ Committee officials stated that the expenditures were
made in support of Federal candidates. All of the expenditures
were itemized on the Committee's reports but were not properly
identified as coordinated expenditures.

In the interim audit report the Audit staff recommended
that the Committee, within 30 days of receipt of the report,
reviewéits records to determine which expenditures were made on
behalf of Senator Javits and amend its reports to properly itemize
the expenditutes on SChedule F of FEC Form 3x.




oy T

On May 6, 1982, the Committee filed amended reports
properly disclosing the expenditures made on behalf of the Javits
campaign., -

Recommendatjon

The Audit staff recommends no further action on this matter.

C. Matters Referred to the Office of General Counsel

A certain other matter noted during the audit was
.. referred to the Commission's Office of General Counsel for
".»consideration.

quﬁﬁﬁ,;'
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Exhibit A
Page 1 of 2

B. Coordinated Party Expenditures

Section 44la(d) (1) and (2) of Title 2 of the United
States Code states, in part, that the national committee of a
political party and a State committee of a molitical party
including any subordinate committee of a State committee, may
make expenditures in connection with the general election
campaign of candidates for Federal office subject to the
limitations contained in paragraphs (2) and (3) of this
subsection. The national committee of a political party may not
make any expenditure in connection with the general election

Al campaign of any candidate for President of the United States who

«i¥is affiliated with such party which exceeds an amount equal to 2
cents multiplied by the voting age population of the United

\ States. ey R

s ‘%7 gection 100.5(e) (3) of Title 11 of the Code of Federal
Regulations defines multi-candidate committee as a political
committee which has been registered with the Commission, Clerk of

received contributions from more than 50 persons; and (except for

, %%the House or Secretary of the Senate for at least 6 months, has

'“‘&any State political party organization) has made contributions to

h‘

-}5Aor more Federal Candidates.

“ gince its inception the Committee has been involved in

"55‘support1ng Federal candidates in New York state elections only.

‘wIn an advisory opinion request dated October 8, 1976, the Liberal
ﬁParty requested that the Commission rule that is is a national
committee as defined by the Federal Election Campaign laws, based
on the fact that it supported a national ticket composed of a
.presidential and <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>