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FEDERAL ECEETION COMMISSION

1328 K STREET NW,
WASHINGTON.D.C. 20463
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(@) 308-0800

September 1, 1982

Mr. Kenneth A. Gross

Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463

RE: MUR 1451

z:

Dear Ken:

Thank you very much for your letter of August 26
relative to the above-referenced MUR. We very much
appreciate the manner in which it has been handled by

in any future

€d 2438

the Commission, and I assure you that

campaign, Mr. Carnes and his campaign committee will
be more careful.

Lt

Thank you for your consideration.

Sincerely,
Michael S. Berman

MSB:rv
cc: Mr. Michael Dymersky
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Mr. Michael Dymersky
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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THLAPEONE (S08) 438 -7000
CABLE: BIPRI

TBLEX ¢40800 NIFK U
WRITER'S DIRRCT DIAL NUMBER

(202) 452-8387
September 1, 1982

Mr. Kenneth A. Gross
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1451

Dear Ken:

Thank you very much for your letter of August 26
relative to the above-referenced MUR. We very much
appreciate the manner in which it has been handled by

the Commission, and I assure you that in any future
campaign, Mr. Carnes and his campaign committee will
be more careful.
Thank you for your consideration.
Sincerely,
Michael S. Berman

MSB:rv
cc: Mr. Michael Dymersky
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 26, 1982

Michael S. Berman, Esquire
Kirkpatrick, Lockhart et al.
1900 M Street, N.W. ~—
Washington, D.C. 20036

RE: MUR 1451
(Carnes for Congress
Committee and John

Carnes)

2
B |

Dear Mx, Berman:

On August 24, 1982, the Commission found reason to
believe that your clients had violated 2 U.S.C. § 4414, .
a provision of the Federal Election Campaign Act of 1971,
as amended ("the Act") in connection with the above
referenced MUR. However, after considering the circum-
stances of this matter, the Commission has determined
to take no further action and close its file. The file
will be made part of the public record within 30 days.
Should you ' wish to submit any materials to appear on
the public record,, please do so within 10 days.

17423535605

The Commission asks you to remind your clients that
failing to state that certain publications and billboard
advertisements were paid for by Carnes For Congress never-
theless appears to be a violation of 2 U.S.C. § 4414 and
they should take immediate steps to insure that this
activity does not occur in the future.

2

3

If you have any questions, please direct them to
Michael Dymersky at 523-4057.

Sincerely,

ssociate Gener Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 26, 1982

John S. Masterman
4005 Central
Kansas City, Missouri 64111

RE: MUR 1451
(Carnes for Congress
and John Carnes)

Dear Mr. Masterman:

This is in reference to the complaint you filed
with the.Commission dated June 3, 1982, concerning
John Carnes and Carnes for Congress ("Respondents").

After reviewing your allegations, respondents'
answers and public records, the Commission has deter-
mined an August 24, 1982, that there is reason to
believe. that Carnes for Congress violated 2 U.S.C.

§ 4414, a provision of the Federal Election Campaign

Act of 1971, as amended. However, the Commission
decided to take no further action and close the file

in this matter. A copy of the First General Counsel's
Report upon which these decisions were based is enclosed
for your information.

The file in MUR 1451 will be made part of the public .
record within 30 days. If.you have any questions, please
contact Michael Dymersky, at (202) 523-4057.

Sincerely,

. Steele
nsel

Associate Gener Counsel

Enclosure :
First General Counsel's Report
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FEDERAL ELECTION COMMISSION
1325 K Street, N.W, -
Washington, :D.C. 20463

FIRST GENERAL COUNSEL'S REPORT
3 G
DATB%BND TIME OF TRANSMITTAL : MUR NO, 1451
BY OGC TO {HE COMMISSION §-/3-F& Date Complaint Received

By OGC: June 8, 1982
Date of Notification to

SENS'HVE : = spog g::t; . 1982

STAFF MEMBER:
Michael Dymersky

COMPLAINANT'S NAME: John S. Masterman gl

RESPONDENTS' NAME: John Carrnes
Carnes For Congress Committee

RELEVANT_§?ATUTES: 2 U.S.C. §§ 431, 433, 434, 441b, 4414
; ) and 441h -

INTERNAL REPORTS CHECKED: Quarterly Reports

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

By letter dated .June 3, 1982, John S. Masterman

("Complainant®) set forth certain allegations against John Carnes
and Carnes for Congiess Committee ("Respondents") in a sixtéén
count complaint. Complainant alleges that respondents, as a
result of conducting a fundraiser at a movie theater, knowingly
and willfully violated 2 U.S.C. § 434(b) (2) (A) by failing to
report approximately $42,600 in contributions as well as other

in-kind contributions and violated 2 U.S.C. § 441b for failing to




report a prohibited in-kind contribution from a corporation (for
tender of the facility, etc.). Complainant alleges an addigional
violation of Section 441b for knowingly accepting a contribution
from a corporation; a violation of Section 433 for failing to
register an authorized commiftee; a violation of Section 441h for
miséepresenting campaign authority; a violation of Section 4414
}fot failing to state that certain publications and Qillboarp
advertisements were paid for by respondents; and, a’violation of
Section 434 for failing to disclose certain expenditure and
-contripution 1n£o:mati§n.

FACTUAL AND LEGAL ANALYSIS

Complainant's Allegations
Compiainant alleges that John Carnes and Carnes for Congress

knowingly and willfully violated 2 U.S.C. § 434 (b) (2) (A) by

failing to reﬁbtt approximately $42,620 in contributions received

at a fundraiser held at the Blue Ridge Cinema in Kansas City,
Missouri on February 11, 198%. This al{ggation is based upon a
February 25, 1982, newspaper article in the Independence
Examiner. Since the Blue Ridge Cinema is owned by a corporation
-- Mid-America Cinema Corporation -- complainant alleges an in-
kind corporate contribution (for tender of the facility) in the
amount of approximately $200, an apparent violation of 2 U.S.C.

-

3 441b, and as respondents reported no such in-kind contribution,




. i

a further apparent violation of § 434(b) (2) (A). Refreshments

were:served at thé\fundraiser, and complainant alleges a failure

to report iny.such contribution thereof. Similarly, since the

movie "Mr. Smith Goes to Washington" was shown at the évent, and
a projectionist was probably used, and neither expenditures or

contributions were repogted for either, complainant alleges a
further failure to report. :

Repondent's first quarterly report discloses a'contribution
from Gold Cross Ambulance in an amount of $200. Complainant

alleges that Gold Cross Ambulance is a corporation, and thgt
-respondents knew it to be a corporation when accepting the;
cont;ibution, in violation of 11 C.F.R. § 114.2(c) and 2 U.S.C.
S 44ib;

Complainant also alleges that respondents failed to register
an authorizedECOmmitgee (Consumers for Carnes Committee), which
name appears on a mailing, in violation of 2 U.S.C. § 433. This
mailing and others state that they were paid for by the State
Democratic Committee. A May.13, 1982, Kansas City Times article
reports that the Chairman of the State Democratic Committee
denies that any payments for such mailings were made, as the

Committee currently maintains a posture of strict neutrality




-

during the Primary. Therefore the complainant alleges a
misrdpresentation Sc campaign authority in violation of 2 U.S.C.
§ 44lh, and a failure to state that the publications were paid
in violation of 2 U.S.C. § 4414. Similarly, billboards
advocating the election of thn Carnes allegedly bear no

indication of who paid for them, in violation of 2 U.S.C.

“§ 4414.

The final allegafions go to respondents' failure both to

indicate the name and address of certain recipients of

disbursements, and indicate the occupation and principal plice of

business of a contributor, in violation of 2 U.S.C. § 434.

Respondents' Answers

iﬁespbndents contend that the three paragraph article in the '
Independence Examiner of February 25, 1982 reporting the
Committee's f;hdrais%r at the Blue Ridge Cinema on February 11,
1982 was inaccurate. They contend that although statements were
made that there were $42,620‘in con;ribgtions made during the
evening, in fact, some $36,000 of that amount were pledges, and
only $6,000 plus was in the form of actual contributions received
which were properly itemized on the guarterly report filed by the
Committee. Any subsequent contributions resulting from pledges
made at this event are supposedly being properly recorded upon

receipt, and reported in the appropriate period.




Respondent's further contend that ordinary business

procédures were followed in the transactions between the

Committee #nd Mid-America Cinema Corporation for the use of the

Blue Ridge Cinema on the evening of February 11, 1982. All costs
associated with the use of one theater of this six-theater
gomélex, including the rental and showing of the film, were
purportedly part of a bill in the amount of $200.00 yhich Mid-
America Corporation submitted in the normal course of business to
the Committee., Respondents maintain that this bill was paid by
_the Committee in April and is properly reported in the report for
the second quarter. They suggest in addition, that this ewvent
was ggheduled on a Thursday evening, which is a slow night
commérdiaily for the theater.

Finally, Respondents contend that all costs for”refreshments
at this event:'i;g;, yine and cheese, were billed to the
Committee during.the second quarter of 1982 and payment of the
debt is properly reported in.the report_ﬁor this period.

As to the $200 contribution from Gold Cross Ambulance, Inc.,
respondents suggest that before the receipt of the complaint from
the Commission, the Committee determined that the contribution
which was reported as being derived from "Gold Cross Amb." was

from a prohibited source and refunded the contribution. The

report for the second quarter reflects this refund.




Respondents contend that Consumers for Carnes is a subgroup
of the Carnes for Congress Committee ("the Committee"), “used
only ;o identify the candidate's emphasis and commitment to
consumer and marketplace issues;" and that this group is not an
authorized committee. In fact, they maintain that it is not a
political committee as it accepts no contributions and makes no
..expenditures, All mailings using the name "Consumers for Carnes®
.ﬁete allegedly paid for by thg Committee, and any céntribuéionsv
which may result from these mailings are accepted by the
Committeq_gnd deposited in its account. Respondents suggest that
"since this group (Consumers for Carnes) does not meet the

definition of a political committee contained in 2 U.S.C.

§ 431(4),' it is not requ%red to register under 2 U.S.C. § 433, as

alleéed by complainant.

In response to complainant's allegation that certain
campaign mailings which contained a disclaimer stating "paid for
by the State Qemocratic Committee” violated 2 U.S.C. § 441h(l)
because "none of the printiné% was paid-for by the State
Democratic Committee," respondents contend that the section of
the law cited is inapplicable to the facts alleged.

Respondents assert that each piece of literature referred to
in the complaint did correctly state that.the literature was
"authorized by the Carnes for Congress Committee." The

literature also contained the language "Paid for by the State




Democratic Committee.” They explain that tpig language was
initially placed oh the literature because of a suggestion from
the State Bemocratic Party Chairman, Mr. Pat Lea. The specific
language was supposedly received from the Executive Se;retary of
the Missouri Democratic Party, Mr. Thomas Perl.

Respondents explain furtherlthat in January, 1982, the

candidate and a supporter (Luva Vaughn) met with the Chairman of

the Jackson County Democratic Party (Archie McGee),'the Chairman
of the Lafayette County Democratic Party (Steve Gates), and the
State Democratic Party Chairman (Pat Lea). Apparently, Mr: Lea
'indicated to all those present that he had a means to saveimoney
for gll of the Democratic Party candidates for Congress in the
Fiftﬂ Conbressional District. He purportedly stated further that
the state party would offer its reduced bulk mailing"rate to all
the Democratié'candiQates. Mr. Lea allegedly instructed the
candidate, who was téceptive to the idea and intended to utilize
the offer; to.obtain the necessary disclaimer language from the
Executive Secretary, Tom Perf. Reséond;;ts assert that the
candidate did obtain the disclaimer language from Mr. Perl and
instructed the printer to include it on the literature. After
approximately 300,000 pieces of literature had been printed and

stuffed into 62,000 envelopes, a representative of the Committee

called the state party office in Jefferson City to inform them of




the impending delivery of the literature for mailing. At this
poing, Respondents were supposedly informed that the state
part;'s buik mailing rate was not available. Since substantial
sums were expended for the printing of the literature, Luva
Vaughn called the State Party Chairman, Pat Lea, to remind him of
the'January conversation and the large expenditure of time

. (approximately a thousand person hours) and money in the

preparation of this mailing. Mr. Lea, nonetheless,'stated‘that

the reduced mailing rate would not be available to the Committee.
Respondents assert that because of the time constraints
'involvéd, and the large commitment of Committee funds and energy
already expended on this effort, it was decided to proceed with
the ﬁailipg utilizing conventional bulk mailing stamps (which
were placed on the envelopes) after receiving assurances from the
State Party Chairman, Mr. Lea, that he would issue a press
release explaining tﬁe situation regarding the disclaimer and
exonerating the candidate. Either the press release was never
issued, or it was not publicfzed. RespShdents admit that these
mailings were authorized by the Committee, prepared at the
Committee's expense, and mailed by the Committee at its expense.
With.respect to the related issue of no disclaimers on
billboards, Respondents state that the Committee has prepared

appropriate decal disclaimers, in conformance with the
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requirements of 2 U.,S.C. § 4414, which have been placed on the
tour%billboards at the locations specified bylcomplainant. These
decals aretaiﬁo being ‘placed on all other similar billboards on
which the disclaimer may have been omitted. Respondenis have
agreed to supply photographic evidence of the placement of the
disélaimers if necessary.

Finally,.as'to the‘allegatibn of insufficient expenditure
and contributof information in the first Quarterly ;;port,
Respondents' assert that additional information on the pertinent
entries has been obtained and that appropriate amendments have
been mailed to the Commission. The amendments have been m;de
part of the public record. 1In addition, the General Counsel has
recéived'gn affidavit from the candidate that a certain
disbursement was made to him as a reimbursement.

Legal Analysis

Respondents' exélanations and documentation offered in
support of their contentions as to the fundraiser at the Blue
Ridge Cinema appear reasonabie and sugg;st that there is
insufficient reason to believe that a violation of Section
434 (b) (2) (A) occurred with respect to the fundraiser, knowingly
and willfully or otherwise. Respondents appear to be reporting

the contributions as they are actually received. Similarly,

there is no reason to believe that respondents violated Section




441b by knowingly accepting prohibited in-kind contributions from
Mid-America Cinema Corporation. The fee assessments appear to be
reasonable‘for the time and day of the week of the event, and, in
responding to the bill received from the corporation, respondents
have reported prompt paymenﬁ in their second quarterly report.

As to the $200 contribution from Gold Cross Ambulance, Inc.,

'z?it appears that when respondents discovered the contributiqp's _

prohibited source, they promptly refunded it. The éontribdtion.

was received on January 2, 1982, and the prohibited naturé of the

contribution was discovered "sometime before" respondents

‘receivéd a copy of the complaint from the Commission (July 4,

1982). ?he General Counsel feels that no action should be taken

agaiﬂSt Gold Cross Ambulance, Inc. due to the small amount: and
the fact that the contribution was returned by respondents.

The alleééd violation of 2 U.S.C. § 433 appears to be

without merit. The statement on the mailing conducted by

Consumers for ,Carnes Committee appears to indicate only that- the

mailing has authorized by respondents. It is probable that
Consumers for Carnes did not file a statement of organization
because they have not yet received or expended $1,000. Moreover,

there is no requirement that respondents file a statement of




organization for an authorized committee, spch tesponllbilify
tall&pg upon Fhe authorized committee itself. 1In this regard,
respondent§ have asserted on behalf of Consumers for Carnes
Committee that the latter is not a political committee:undet the
definition at Section 431(4).

' As to the charge of fraudulent misrepresentation of campaign

authority, it is clear that the statute requires not only

fraudulent mistepresentation of campaign authority,'but that the

fraudulent misrepresentation be "damaging® to the misrepresented

party. It is not clear from the complaint that such damage was
incurred by the State Democratic Committee ("SDC"). An :
investigation may establish that the requisite damage was indeed
incufred\§y SDC. However, it is likely that only other
Democratic candidates were damaged as a result of theé pamphlet
mailing, Under 2 U.S.C. § 441h(l), the truth or falsity of the
statement made is noé relevant; the issue is whether there has
been a misrepresentation of authority to speak on another party's
behalf. In this instance, after cdnsié;ring the explanation
offered by respondents there appears to have been no
representation that the Committee was an authorized spokesman for
any other party (including the State Democratic Committee) when
there was in fact no such authority. Therefore, the General

Counsel believes that there is insufficient evidence to support a




finding of reason to believe as to this allegation, especially in
lighg of respondents' explanation.

However, the pamphlets do give the impression that the costs
of printing as well as mailing were born by SDC, when in fact

such costs appear to have been born by respondents. Also, by

respondents' own admission billboards advocating respondents’

..election also failed to contain the required statements.
Therefore, even though respondents' have taken corréctive

measures as to the billboards, the General Counsel is

recommending that the Commission find reason to believe that

‘respondents violated Section 441d because of their omissions.

Finally, as to the allegations of respondents' failure to
e indicate the name and address of certain expenditure recipients, .

as well as to indicate the occupation and employer of a

f: contributor, it is evident from their answers that respondents
= exercised best efforts to discover and disclose the required
o information wQen they requested and received the additional -
¢ information. Respondents have filed amended reports giving

supplementing information for the entries in question.

Recommendations

1) Find no reason to believe that Carnes for Congress
Committee violated 2 U.S.C. § 434 (b) (2) (A) by failing to report

receipts from a fundraiser;
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2) Find no reason to believe that Carnes for Congress
cOmmgftee violated 2 U.S.C. § 441b by accepiiﬁg in-kind corporate
contributiansiftom Mid-America Cinema Corporation;

3) Find no reason to believe that Carnes for Conétess
Committee violated 2 U.S.C. § 44lb by knowingly accepting a
gonéribution from Gold Qtoss Ambulance, Inc.;
| 4) Find po'reason.to belie;e that Carnes for angress
Committee violéted 2 U.S.C. § 433 by failing to regigtet an

authorized committee;

5) _Eind no reason to believe that Carnes for Congress

Committee violated 2 U.S.C. 441h by misrepresenting campaiép

authorit¥;

%6) Find reason to believe that Carnes for Congress
Committee violated 2 U.S.C. § 441d by failing to state that
certain publications and billboard advertisements were paid for
by the committee; ané,

7) Find, no reason to believe that Carnes for Congress -
Committee violated 2 U.S.C. § 434 by fa;ling to disclose certain

required expenditure and contribution information.




Approve and authorize the attached notification letters.

Charles N, Steele
General Counsel

Kehneth A. Gros
Associate Genefal Counsel

"Attachments
1) Copy of respondents' answers
2) Copy of respondents' letter, affidavit and bill
3) Proposed letter to Respondents' counsel

.

“~
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

John S. Masterman
4005 Central
Kansas City, Missouri 64111

RE: MUR 1451
(Carnes for Congress
and John Carnes)

Dear Mr. Masterman:

This is in reference to the complaint you filed
with the Commission dated June 3, 1982, concerning
John Carnes and Carnes for Congress ("Respondents").

After reviewing your allegations, respondents’
answers and public records, the Commission has deter-
mined on August 24, 1982, that there is reason to
believe that Carnes for Congress violated 2 U.S.C.

§ 4414, a provision of the Federal Election Campaign

Act of 1971, as amended. However, the Commission
decided to take no further action and close the file

in this matter. A copy of the First General Counsel's
Report upon which these decisions were based is enclosed
for your information.

The file in MUR 1451 will be made part of the public

record within 30 days. If-you have any questions, please
contact Michael Dymersky, at (202) 523-4057.

[/q g” Sincerely,
O \( k (% = Charles N. Steele
| SC7 .
&

General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
First General Counsel's Report




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael S. Berman, Esquire
Kirkpatrick, Lockhart et al.
1900 M Street, N.W. ~—
Washington, D.C. 20036

RE: MUR 1451 |
(Carnes for Congress
Committee and John

Carnes)

Dear Mr. Berman:

On August 24, 1982, the Commission found reason to
believe that your clients had violated 2 U.S.C. § 4414,
a provision of the Federal Election Campaign Act of 1971,
as amended ("the Act") in connection with the above
referenced MUR. However, after considering the circum-
stances of this matter, the Commission has determined
to take no further action and close its file. The file
will be made part of the public record within 30 days.
Should you wish to submit any materials to appear on
the public record, please do so within 10 days.

The Commission asks you to remind your clients that
failing to state that certain publications and billboard
advertisements were paid for by Carnes For Congress never-
theless appears to be a violation of 2 U.S.C. § 441d and
they should take immediate steps to insure that this
activity does not occur in the future.

If you have any questions, please direct them to
Michael Dymersky at 523-4057.

Sincerely,
<7t

LUL / Charles N. Steele
! ) General Counsel
g’

¢ Kenneth A. Gross
Associate General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

John Carnes
Carnes for Congress Committee

I, Marjorie W. Enmmons, Recording Secretary for the Federal

Election Cammission Executive Session on August 24, 1982, do hereby

certify that the Commission took the following actions in MUR 1451:

1. Decided by a vote of 6-0 to find reason to believe
that Carnes for Congress Cammittee violated 2 U.S.C.
§441d by failing to state that certain publications
and billboard advertisements were paid for by the
camittee, and close the entire file in this matter.

Commissioners Aikens, Elliott, Harris, McDonald,
McGarry, and Reiche voted affirmatively for the decision.

Decided by a vote of 6-0 to

a) find no reason to believe that Carmes for Congress
Cammittee violated 2 U.S.C. §434(b) (2) (A) by failing
to report receipts fram a fundraiser;

find no reason to believe that Carnes for Congress
Cammittee violated 2 U.S.C. §441b by accepting
in-kind corporate contributions from Mid-America
Cinema Corporation;

find no reason to believe that Carnes for Congress
Committee violated 2 U.S.C. §441b by knowingly
accepting a contribution fram Gold Cross Ambulance, Inc.;

find no reason to believe that Carnes for Congress
Committee violated 2 U.S.C. §433 by failing to
register an authorized committee;

find no reason to believe that Carnes for Congress
Commi ttee violated 2 U.S.C. §441h by misrepresenting
campaign authority;

(Continued)




Certification for MUR 1451
August 24, 1982

find no reason to believe that Carnes for
Congress Comittee violated 2 U.S.C. §434 by
failing to disclose certain reqmred expendi ture
and ocontribution information.

g) authorize the Office of General Counsel to send
appropriate letters pursuant to the decisions
made with respect to MUR 1451 this date.

Commissioners Aikens, Elliott, Harris, McDonald,
McGarry, and Reiche voted affirmatively for the
decision.

Attest:

L-24/- 22 SR - .

Date Marjorie W. Emmons
Secretary of the Cammission




FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR NO. 1451
BY OGC TO THE COMMISSION &-/3-7& Date Complaint Received

By OGC: June 8, 1982
Date of Notification to

Respondent:
SENSH'IVE June 9, 1982

STAFF MEMBER:
Michael Dymersky

COMPLAINANT'S NAME: John S. Masterman

RESPONDENTS' NAME: John Carnes
Carnes For Congress Committee

RELEVANT STATUTES: 2 U.S.C. §s 431, 433, 434, 441b, 4414
and 441lh

INTERNAL REPORTS CHECKED: Quarterly Reports

FEDERAL AGENCIES CHECKED: None
SUMMARY OF ALLEGATIONS

By letter dated June 3, 1982, John S. Masterman

("Complainant®) set forth certain allegations against John Carnes

and Carnes for Congress Committee ("Respondents") in a sixteen
count complaint. Complainant alleges that respondents, as a

result of conducting a fundraiser at a movie theater, knowingly
and willfully violated 2 U.S.C. § 434(b) (2) (A) by failing to
report approximately $42,600 in contributions as well as other

in-kina contributions and violated 2 U.S.C. § 441b for failing to



report a prohibited in-kindicontribution from a corporation (for

tender of the facility, etc.). Complainant alleges an additional

violation of Section 441b for knowingly accepting a contribution
from a corporation; a violation of Section 433 for failing to
register an authorized committee; a violation of Section 441h for
misrepresenting campaign authority; a violation of Section 441d

for failing to state that certain publications and billboard

advertisements were paid for by respondents; and, a violation of
- Section 434 for failing % disclose certain expenditure and

e o n v +
~ contribution information.

FACTUAL AND LEGAL ANALYSIS

Complainant's Allegationsi
Complainant alleges that John Carnes and Carnes for Congress
knowingly and willfully violated 2 U.S.C. § 434 (b) (2) (A) by
failing to report approximately $42,620 in contributions received

at a fundraiser held at the Blue Ridge Cinema in Kansas City,

Missouri on February 11, 1982. This allegation is based upon a

February 25, 1982, newspaper article in the Independence

Examiner. Since the Blue Ridge Cinema is owned by a corporation

-- Mid-America Cinema Corporation -- complainant alleges an in-

kind corporate contribution (for tender of the facility) in the
amount of approximately $200, an apparent violation of 2 U.S.C.

s 441b, and as respondents reported no such in-kind contribution,



a further apparent violation of § 434(b) (2) (A). Refreshments
were served at the fundraiser, and complainant alleges a failure

to report any such contribution thereof. Similarly, since the

movie "Mr. Smith Goes to Washington" was shown at the event, and
a projectionist was probably used, and neither expenditures or
contributions were reported for either, complainant alleges a
further failure to report.

Repondent's first quarterly report discloses a contribution

from Gold Cross Ambulance in an amount of $200. Complainant
alleges that Gold Cross Ambulance is a corporation, and that
respondents knew it to be a corporation when accepting the

contribution, in violation of 11 C.F.R. § 114.2(c) and 2 U.S.C.

§ 441b.
Complainant also alleges that respondents failed to register

an authorized committee (Consumers for Carnes Committee), which

name appears on a mailing, in violation of 2 U.S.C. § 433. This
mailing and others state that they were paid for by the State
Democratic Committee. A May 13, 1982, Kansas City Times article
reports that the Chairman of the State Democratic Committee
denies that any payments for such mailings were made, as the

Committee currently maintains a posture of strict neutrality



during the Primary. Therefore the complainant alleges a

misrepresentation of campaign authority in violation of 2 U.S.C.
.!S 441h, and a failure to state that the publications were paid

in violation of 2 U.S.C. § 441d. Similarly, billboards

advocating the election of John Carnes allegedly bear no

indication of who paid for them, in violation of 2 U.S.C.

§ 4414d.

The final allegations go to respondents' failure both to
indicate the name and address of certain recipients of
disbursements, and indicate the occupation and principal place of
business of a contributor, in violation of 2 U.S.C. § 434.

Respondents' Answers

Respondents contend that the three paragraph article in the

Independence Examiner of February 25, 1982 reporting the

Committee's fundraiser at the Blue Ridge Cinema on February 11,

1982 was inaccurate. They contend that although statements were
made that there were $42,620 in contributions made during the
evenifhg, in fact, some $36,000 of that amount were pledges, and
only $6,000 plus was in the form of actual contributions received
which were properly itemized on the quarterly report filed by the
Commi tkee. Any subsequent contributions resulting from pledges
made at this event are supposedly being properly recorded upon

receipt, and reported in the appropriate period.




Respondent's further contend that ordinary business
procedures were followed in the transactions between the
:Committee and Mid-America Cinema Corporation for the use of the
Blue Ridge Cinema on the evening of February 11, 1982. All costs
associated with the use of one theater of this six-theater
complex, including the rental and showing of the film, were
purportedly part of a bill in the amount of $200.00 which Mid-
America Corporation submitted in the normal course of business to
the Committee. Respondents maintain that this bill was paid by
the Committee in April and is properly reported in the report for
the second quarter. They suggest in addition, that this event
was scheduled on a Thursday evening, which is a slow night
commercially for the theater.

Finally, Respondents contend that all costs for refreshments
at this event, i.e., wine and cheese, were billed to the
Committee during the second quarter of 1982 and payment of the
debt is properly reported in the report for this period.

As to the $200 contribution from Gold Cross Ambulance, Inc.,
respondents suggest that before the receipt of the complaint from
the Commission, the Committee determined that the contribution
which:was reported as being derived from "Gold Cross Amb." was
from a prohibited source and refunded the contribution. The

report for the second quarter reflects this refund.




Respondent's further contend that ordinary business

procedures were followed in the transactions between the

™

! Committee and Mid-America Cinema Corporation for the use of the

Blue Ridge Cinema on the evening of February 11, 1982. All costs
associated with the use of one theater of this six-theater
complex, including the rental and showing of the film, were
purportedly part of a bill in the amount of $200.00 which Mid-
America Corporation submitted in the normal course of business to
the Committee. Respondents maintain that this bill was paid by
the Committee in April and is properly reported in the report for
the second quarter. They suggest in addition, that this event
was scheduled on a Thursday evening, which is a slow night
commercially for the theater.

Finally, Respondents contend that all costs for refreshments
at this event, i.e., wine and cheese, were billed to the
Committee during the second quarter of 1982 and payment of the
debt is properly reported in the report for this period.

As to the $200 contribution from Gold Cross Ambulance, Inc.,
respondents suggest that before the receipt of the complaint from
the Commission, the Committee determined that the contribution
which was reported as being derived from "Gold Cross Amb." was
from a prohibited source and refunded the contribution. The

report for the second quarter reflects this refund.




Respondents contend that Consumers for Carnes is a subgroup

of the Carnes for Congress Committee ("the Committee"), "used

only to identify the candidate's emphasis and commitment to

consumer and marketplace issues;" and that this group is not an
authorized committee. 1In fact, they maintain that it is not a

political committee as it accepts no contributions and makes no

expenditures. All mailings using the name "Consumers for Carnes"
were allegedly paid for by the Committee, and any contributions

which may result from these mailings are accepted by the

Committee and deposited in its account. Respondents suggest that
since this group (Consumers for Carnes) does not meet the

definition of a political committee contained in 2 U.S.C.

§ 431(4), it is not required to register under 2 U.S.C. § 433, as
alleged by complainant.
In response to complainant's allegation that certain
campaign mailings which contained a disclaimer stating “"paid for
by the State Democratic Committee" violated 2 U.S.C. § 441h (1)
because "none of the printings was paid for by the State
Democratic Committee," respondents contend that the section of
the law cited is inapplicable to the facts alleged.
Respondents assert that each piece of literature referred to

in the complaint did correctly state that the literature was

"authorized by the Carnes for Congress Committee." The

literature also contained the language "Paid for by the State



Democratic Committee.” They explain that this language was

initially placed on the literature because of a suggestion from

the State Democratic Party Chairman, Mr. Pat Lea. The specific
language was supposedly received from the Executive Secretary of
the Missouri Democratic Party, Mr. Thomas Perl.

Respondents explain further that in January, 1982, the
candidate and a supporter (Luva Vaughn) met with the Chairman of
the Jackson County Democratic Party (Archie McGee), the Chairman
of the Lafayette County Democratic Party (Steve Gates), and the
State Democratic Party Chairman (Pat Lea). Apparently, Mr. Lea
indicated to all those present that he had a means to save money
for all of the Democratic Party candidates for Congress in the
Fifth Congressional District. He purportedly stated further that
the state party would offer its reduced bulk mailing rate to all
the Democratic candidates. Mr. Lea allegedly instructed the
candidate, who was receptive to the idea and intended to utilize
the offer, to obtain the necessary disclaimer language from the
Executive Secretary, Tom Perl. Respondents assert that the
candidate did obtain the disclaimer language from Mr. Perl and
instructed the printer to include it on the literature. After
approximately 300,000 pieces of literature had been printed and
stuffed into 62,000 envelopes, a representative of the Committee

called the state party office in Jefferson City to inform them of




the impending delivery of the literature for mailing. At this

point, Respondents were supposedly informed that the state
party's bulk mailing rate was not available. Since substantial
sums were expended for the printing of the literature, Luva
Vaughn called the State Party Chairman, Pat Lea, to remind him of
the January conversation and the large expenditure of time
(approximately a thousand person hours) and money in the
preparation of this mailing. Mr. Lea, nonetheless, stated that
the reduced mailing rate would not be available to the Committee.
Respondents assert that because of the time constraints
involved, and the large commitment of Committee funds and energy
already expended on this effort, it was decided to proceed with
the mailing utilizing conventional bulk mailing stamps (which
were placed on the envelopes) after receiving assurances from the
State Party Chairman, Mr. Lea, that he would issue a press
release explaining the situation regarding the disclaimer and
exonerating the candidate. Either the press release was never
issued, or it was not publicized. Respondents admit that these
mailings were authorized by the Committee, prepared at the
Committee's expense, and mailed by the Committee at its expense.
With respect to the related issue of no disclaimers on
billboards, Respondents state that the Committee has prepared

appropriate decal disclaimers, in conformance with the




requirements of 2 U.S.C. § 4414, which have been placed on the

four billboards at the locations specified by complainant, These
decals are also being placed on all other similar billboards on
which the disclaimer may have been omitted. Respondents have
agreed to supply photographic evidence of the placement of the
disclaimers if necessary.

Finally, as to the allegation of insufficient expenditure
and contributor information in the first Quarterly report,
Respondents' assert that additional information on the pertinent
entries has been obtained and that appropriate amendments have
been mailed to the Commission. The amendments have been made
part of the public record. 1In addition, the General Counsel has
received an affidavit from the candidate that a certain
disbursement was made to him as a reimbursement.

Legal Analysis

Respondents' explanations and documentation offered in
support of their contentions as to the fundraiser at the Blue
Ridge Cinema appear reasonable and suggest that there is
insufficient reason to believe that a violation of Section
434 (b) (2) (A) occurred with respect to the fundraiser, knowingly
and willfully or otherwise. Respondents appear to be reporting
the contributions as they are actually received. Similarly,

there is no reason to believe that respondents violated Section




441b by knowingly accepting prohibited in-kind contributions from
Mid-America Cinema Corporation. The fee assessments appear to be
reasonable for the time and day of the week of the event, and, in
responding to the bill received from the corporation, respondents
have reported prompt payment in their second quarterly report.

As to the $200 contribution from Gold Cross Ambulance, Inc.,
it appears that when respondents discovered the contribution's
prohibited source, they promptly refunded it. The contribution
was received on January 2, 1982, and the prohibited nature of the
contribution was discovered "sometime before" respondents
received a copy of the complaint from the Commission (July 4,
1982). The General Counsel feels that no action should be taken
against Gold Cross Ambulance, Inc. due to the small amount and
the fact that the contribution was returned by respondents.

The alleged violation of 2 U.S.C. § 433 appears to be

without merit. The statement on the mailing conducted by

Consumers for Carnes Committee appears to indicate only that the
mailing has authorized by respondents. It is probable that
Consumers for Carnes did not file a statement of organization
because they have not yet received or expended $1,000. Moreover,

there is no requirement that respondents file a statement of




-11l-

organization for an authorized committee, such relponsibilify
falling upon the authorized committee itself. 1In this regard,
respondents have asserted on behalf of Consumers for Carnes
Committee that the latter is not a political committee under the
definition at Section 431 (4).
As to the charge of fraudulent misrepresentation of campaign
authority, it is clear that the statute requires not only

fraudulent misrepresentation of campaign authority, but that the

fraudulent misrepresentation be "damaging" to the misrepresented

party. It is not clear from the complaint that such damage was

incurred by the State Democratic Committee ("SDC"). An
investigation may establish that the requisite damage was indeed

incurred by SDC. However, it is likely that only other

Democratic candidates were damaged as a result of the pamphlet

mailing. Under 2 U.S.C. § 441h(1l), the truth or falsity of the

statement made is not relevant; the issue is whether there has
been a misrepresentation of authority to speak on another party's
e behalf. In this instance, after considering the explanation

offered by respondents there appears to have been no

representation that the Committee was an authorized spokesman for

any other party (including the State Democratic Committee) when

there was in fact no such authority. Therefore, the General

Counsel believes that there is insufficient evidence to support a



finding of reason to believe as to this allegation, especially in
light of respondents' explanation.

However, the pamphlets do give the impression that the costs
of printing as well as mailing were born by SDC, when in fact
such costs appear to have been born by respondents. Also, by
respondents' own admission billboards advocating respondents'
election also failed to contain the required statements.

Therefore, even though respondents' have taken corrective

measures as to the billboards, the General Counsel is
recommending that the Commission find reason to believe that
respondents violated Section 441d because of their omissions.
Finally, as to the allegations of respondents' failure to
indicate the name and address of certain expenditure recipients,
as well as to indicate the occupation and employer of a
contributor, it is evident from their answers that respondents
exercised best efforts to discover and disclose the required

information when they requested and received the additional

o information. Respondents have filed amended reports giving

supplementing information for the entries in question.
Recommendations

l) Find no reason to believe that Carnes for Congress

Committee violated 2 U.S.C. § 434(b) (2) (A) by failing to report

receipts from a fundraiser;



2) Find no reason to believe that Carnes for Congress
Committee violated 2 U.S.C. § 441b by accepting in-kind corporate
contributions from Mid-America Cinema Corporation;

3) Find no reason to believe that Carnes for Congress
Committee violated 2 U.S.C. § 441b by knowingly accepting a
contribution from Gold Cross Ambulance, Inc.;

4) Find no reason to believe that Carnes for Congress
Committee violated 2 U.S.C. § 433 by failing to register an
authorized committee;

5) Find no reason to believe that Carnes for Congress
Committee violated 2 U.S.C. 441lh by misrepresenting campaign
authority;

6) Find reason to believe that Carnes for Congress

Committee violated 2 U.S.C. § 441d by failing to state that

certain publications and billboard advertisements were paid for

by the committee; and,
7) Find no reason to believe that Carnes for Congress
Committee violated 2 U.S.C. § 434 by failing to disclose certain

required expenditure and contribution information.




8) Approve and authorize the attached notification letters.

<i:;LA{uAf13.]??} Charles N. Steele

Datle General Counsel

Kehneth A. Gro
Associate Genefal Counsel

Attachments
1) Copy of respondents' answers
2) Copy of respondents' letter, affidavit and bill
3) Proposed letter to Respondents' counsel
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BY MESSENGER June 30, 1982

Mr. Kenneth A. Gross
Associate General Counsel
Office of General Counsel
Federal Election Commission
1325 X Street, N.W.
Washington, D.C. 20463

RE: MUR 1451
Attention: Michael Dymersky

Dear Mr. Gross:

On behalf of John Carnes and the Carnes for Congress
Committee, I am responding to your letter of June 9, 1982 in
which they were notified of a complaint filed with the Commis-
sion alleging certain violations of the Federal Election Cam-
paign 2ct of 1971, as amended. -

With regard to the sixteen specific counts alleged

in the complaint, Mr. Carnes and the Carnes Committee make
the following response:

Counts l=6: ‘The ‘three paragraph article in The
Examiner of February 25, 1982 reporting the Committee's fund-
raliser at the Blue Ridge Cinema on February 11, 1982 resulted
from a lack of clarity in the passage of information about the
event to the reporter who wrote the story. Although statements
were made that there were $42,620 in contributions from the
evening, in fact, some $36,000 of that amount were
pledges, and only $6,000 plus was in the form of actual contri-
butions received which were properly itemized on the gquarterly
report filed by the Committee. Any subsequent contributions
resulting from pledges made at this event are being properly
recorced upon receipt, and reported in the appropriate period.

Likewise, ordinary business procedures were followed
in the transactions between the Committee and Mid-America

#%rﬁmﬂ“I gl )
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Cinema Corporation for the use of the Blue Ridge Cinema on the
evening of February 11, 1982. All costs associated with the
use of one theater of this six-theater complex, including the
rental and showing of the film, were part of a bill in the

" amount of $200.00 which Mid-America submitted in the normal
course to the Committee. This bill was paid by the Committee
in April and will be properly reported in the report for the
second quarter. Incidentally, this event was scheduled on a

- Thursday evening, which is a slow night commercially for the
theater. : :

. In addition, all costs for refreshments at this event,

i.e., wine and cheese, were billed to the Committee during the
second quarter of 1982 and payment of the debt will be properly
reported in the report for this period.

Count 7: Before the receipt of this complaint from
the Commission, the Committee determined that the contribution
which was reported as from "Gold Cross Amb." was from a pto-
hibited source and refunded the contribution. An appropriate

entry will reflect this refund in the report for the second
guarter. :

Count 8: Consumers for Carnes is a subgréup of the
Committee used only to identify the candidate!s emphasis and
commitment to consumer and marketplace issues. This group is
not an authorized committee. In fact, it is not a "political
committee" as it accepts no contributions. and makes no expen-
ditures. All mailings using the name "Consumers for Carnes"
were paid for by the Committee, and any contributions which
may result from these mailings are accepted by the Committee
and deposited in its account. Since this group does not meet
the definition of a political committee contained in 2 U.S.C.
§431(4), it is not regquired to register under 2 U.S.C. §433,
as alleged by complainant 'in this Count.

Counts 9-10: In Count 9, Complainant alleges that
certain campaign mailings, which contained a disclaimer stating
"paid for by the State Democratic Committee" violated 2 U.S.C.
§441h (1) because "none of the printings was paid for by the
State Democratic Committee."

The section of the law cited is inapplicable to the
facts alleged. Under 2 U.S.C. §441h(l), the truth or falsity

U )
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of the statement made is not relevant; the issue is whether there
has been a misrepresentation of authority to speak on another
party's behalf, and whether, as a result of such misrepresentation,
there has been direct damage to that same other party. In this
instance, there has been no misrepresentation that the Committee
is speaking for any other party (including the State Democratic
Committee); even if it could be shown that there was a claim of’
authority to speak on behalf of the State Democratic Committee,
any damage claimed as a result of this action is personal to the
State Democratic Committee and must be claimed by the misrepre-

sented party in order for there to be a violation. . Such is not
the case in this matter.

Each piece of literature referred to in the complaint
did correctly state that the literature was authorized by the
Carnes for Congress Committee.- The literature also contained
the language "Paid for by the State Democratic Committee." This
language was initially placed on the literature because of a
suggestion from the State Democratic Party Chairman, Mr. Pat Lea.
The specific language was received from the Executive Secretary
of the Missouri Democratic Party, Mr. Thomas Perl.

In January, 1982, the candidate and a supporter (Luva
Vaughn) met with the Chairman of the Jackson County Democratic
Party (Archie McGee), the Chairman of the Lafayette County Demo-
cratic Party (Steve Gates), and the State Demwcratic Party Chair-
man (Pat Lea). Mr. Lea indicated to all those present that he had
a means to save all of the Democratic Party candidates for Congress
in the Fifth Congressional District money. He stated that the
state party would cifer its reducecd tulx mailing rate to all the
Democratic cancidates. Mr. Lea instruc=zed the candidate, who was
receptive to the idea and intencec io utilize the offer, to obtain
the necessary disclaimer language from the Executive Secretary,
Tom Perl. The candidate did obtain the disclaimer language from
Mr. Perl and instructed the printer to include it on the literature.
After approximately 300,000 pieces of literature had been printed
and stuffed into 62,000 envelopes, a representative of the Committee
called the state party office in Jefferson City to inform them of
the impending delivery of the literature for mailing. At this point,
the Committee was informed that the state party's bulk mailing rate
was not available. Obviously upset after the expenditure of sub-
stantial sums for the printirg of the litergture, Luya Vaughnscalilscd
the State Party Chairman, Pat Lea, to remind him of the January
conversation and the large expenditure of time (approximately a
thousand person.hours) and money in the preparation of this mailing.
Mr. Lea, nconetheless, stated that the reduced mailing rate would not
be available to the Committee.

/d/Q; C///H:-A',uf i ’( ‘3>
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Because of the time constraints involved, and the large
commitment of Committee funds ana energy already expended on this
effort, it was decided to proceed with the mailing utilizing con-
ventional bulk mailing stémps (which were placed on the envelopes)

- after receiving assurances from the State Party Chairman, Mr. Lea,
that he would issue a press release explaining the situation re-
garding the disclaimer and@ exonerating the candidate. Either the
press release was never issued, or it was not publicized. 1In any

- event, these mailings were authorized by the Committee, prepared

at the Committee's expense, and mailed by the Committee at its
expense. r

Counts 11-13 and 15: All the specific itemized disburse-
ments and receipt entries mentioned in these Counts were identified
properly as to person, date, and amount on Schedule B and Schedule
A of the referenced guarterly report. Additional information on
these - particular entries has been obtained by the Committee, and

appropriate amendments have been mailed to the Commlsszon as of
this date.

Count 1l4: This entry was a relmbursenent by the Committee

by check to the Candidate for out-of-pocket travel expenses. The
amendment to the guarterly report noted above includes additional
information on this entry and the Candidate is forwarding an affi-
davit regarding the nature of these expenses..‘

Count 16: The Committee has prepared appropriate decal
disclaimers, in conformance with the reguirements of 2 U.S.C. §4414d,
which have been placed on the four billboards at the locations

scecified in paragrach 7la)-&) of the comrlaint. These decals are
also being placed on all cther similar 2illboards on which the dis-
claimer may have been omitted. Photographic evicdence of the place-
ment of the disclaimers can be supplied if necessary.

John Carnes and the Committee appreciate the opportunity
to respond to the allegations set forth in the complaint and feel
that the foregoing explanation, factual and legal representations,
and statement of Committee actions provides the Commission with the
demonstration necessary to show that no further action should be
taken against the Committee in connection with this matter. Mr.
Carnes and the Committee will, of course, be responsive to any
further reguests which the Commission may direct to them.

Sincerely,

efed{ S,

. Berman
Attorney for Respondent

MSB:rv ; ﬁzé/acﬁm«««/‘j (z/)
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July 12, 1982

Mr. Michael Dymersky

Office of General Counsel
Federal Election Commission
1325 K Street, N.W

Washington, D.C. 20463

Ce
=
—
(&%)

o
S~
RE: MUR 1451 i

o
Dear Mike:

I am enclosing two additional items relative to the
above-referenced MUR. The first is an Affidavit executed
by John Carne relative to the $230.00 reimbursement to
him for expenses he incurred while campaigning. The

second is a copy of Mid America Cinema Corporationm's bill
to the Carnes for Congress Committee. As previously noted,
Mid America has been paid.

Thank you for your attention.

Sincerely,

/Z%f\

Mic ael S. Berman
MSB:rv
Enclosures




AFFIDAVIT

STATE OF MISSOURI ;
COUNTY OF JACKSON ) ©

Comes now, John Carnes, of lawful age, and being duly-swaﬁi
upon his oath, states as follows:

That a check was issued by the Carnes for Congress
Committee on or about March 1, 1982 to me, to reimburse

me for certain travel expenses incurred by me in the
course of my campaign.

That although the expenses together accumulated to the
sum of two hundred thirty dollars ($230.00), no single
" expense exceeded thirty dollars ($30.00).

369 3

That I used personal funds to pay for these travel
expenses with the expectation that when I had accumul-
ated a substantial amount, I would reimburse myself
from the campaign account.

e

That I did not obtain receipts for these expenditures
and therefore no receipts are available.

M"49 3

FURTHER AFFIANT SAITH NOT.

2

2

: I8
Subscribed and sworn to before me this 3¢7

C Rbat Butdi,
0

(a7 RCkEH’BULKiY : Notary Public

NOTARY PUELIC STATE OF
J,.\C;’S(“\n (e
MY COMANISS IO E0P LS popay 241926

#4iSSOUR|
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael S. Berman, Esquire
Kirkpatrick, Lockhart et al.
1900 M Street, N.W.
Washington, D.C. 20036

RE: MUR 1451
(Carnes for Congress Committee
and John Carnes)

Dear Mr. Berman:

The Federal Election Commission notified your clients on
June 14, 1982, of a complaint which alleges that your clients had
violated certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act"). A copy of the complaint was
forwarded to you at that time. !

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
August , 1982, determined that there is reason to believe that
your clients have violated 2 U.S.C. § 441d by failing to state
that certain publications and billboard adverstisements were paid
for by the Carnes for Congress Committee.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.

Woduint T - (1)




Letter to Michael S. Berman
Page 2
MUR 950

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Michael A.
Dymersky, at 523-4057.

Sincerely,

Enclosures
Procedures
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(202) 452-8387
July 12, 1982

Mr. Michael Dymersky
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1451
Dear Mike:

I am enclosing two additional items relative to the
above-referenced MUR. The first is an Affidavit executed
by John Carne relative to the $230.00 reimbursement to
him for expenses he incurred while campaigning. The
second is a copy of Mid America Cinema Corporation's bill
to the Carnes for Congress Committee. As previously noted,
Mid America has been paid.

Thank you for your attention.

Sincerely,

Mic ael S. Berman

MSB:rv
Enclosures




AFFIDAVIT

STATE OF MISSOURI )
)
COUNTY OF JACKSON ) S8
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Comes now, John Carnes, of lawful age, and being duly swoﬂ;
upon his oath, states as follows:

That a check was issued by the Carnes for Congress
Committee on or about March 1, 1982 to me, to reimburse

me for certain travel expenses incurred by me in the
course of my campaign.

That although the expenses together accumulated to the

sum of two hundred thirty dollars ($230.00), no single
expense exceeded thirty dollars ($30.00).

That I used personal funds to pay for these travel

expenses with the expectation that when I had accumul-

ated a substantial amount, I would reimburse myself
from the campaign account.

That I did not obtain receipts for these expenditures
and therefore no receipts are available.

FURTHER AFFIANT SAITH NOT.

J arnes

1 -
Subscribed and sworn to before me this 204 day of .L,a(__, 1982

& ﬁl& g Zjﬂé b,

Notary Public

C: RORERT BUCKLEY

NOT£RY p BLIC STATE OF s H>OUR]E
JACKSON CO

MY COMMISSION Exp gEs MAY 241905
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BY MESSENGER June 30, 1982

Mr. Kenneth A. Gross
Associate General Counsel
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1451
Attention: Michael Dymersky

Dear Mr. Gross:

On behalf of John Carnes and the Carnes for Congress
Committee, I am responding to your letter of June 9, 1982 in
which they were notified of a complaint filed with the Commis-
sion alleging certain violations of the Federal Election Cam-
paign Act of 1971, as amended.

With regard to the sixteen specific counts alleged
in the complaint, Mr. Carnes and the Carnes Committee make
the following response:

Counts 1-6: The three paragraph article in The
Examiner of February 25, 1982 reporting the Committee™s fund-
raliser at the Blue Ridge Cinema on February 11, 1982 resulted
from a lack of clarity in the passage of information about the
event to the reporter who wrote the story. Although statements
were made that there were $42,620 in contributions from the
evening, in fact, some $36,000 of that amount were
pledges, and only $6,000 plus was in the form of actual contri-
butions received which were properly itemized on the quarterly
report filed by the Committee. Any subsequent contributions
resulting from pledges made at this event are being properly
recorded upon receipt, and reported in the appropriate period.

Likewise, ordinary business procedures were followed
in the transactions between the Committee and Mid-America
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Cinema Corporation for the use of the Blue Ridge Cinema on the
evening of February 11, 1982. All costs associated with the
use of one theater of this six-theater complex, including the
rental and showing of the film, were part of a bill in the
amount of $200.00 which Mid-America submitted in the normal
course to the Committee. This bill was paid by the Committee
in April and will be properly reported in the report for the
second quarter. Incidentally, this event was scheduled on a
Thursday evening, which is a slow night commercially for the
theater.

In addition, all costs for refreshments at this event,
i.e., wine and cheese, were billed to the Committee during the
second quarter of 1982 and payment of the debt will be properly
reported in the report for this period.

Count 7: Before the receipt of this complaint from
the Commission, the Committee determined that the contribution
which was reported as from "Gold Cross Amb." was from a pro-
hibited source and refunded the contribution. An appropriate
entry will reflect this refund in the report for the second
quarter.

Count 8: Consumers for Carnes is a subgroup of the
Committee used only to identify the candidate's emphasis and
commitment to consumer and marketplace issues. This group is
not an authorized committee. 1In fact, it is not a "political
committee" as it accepts no contributions and makes no expen-
ditures. All mailings using the name "Consumers for Carnes"”
were paid for by the Committee, and any contributions which
may result from these mailings are accepted by the Committee
and deposited in its account. Since this group does not meet
the definition of a political committee contained in 2 U.S.C.
§431(4), it is not required to register under 2 U.S.C. §433,
as alleged by complainant in this Count.

Counts 9-10: In Count 9, Complainant alleges that
certain campaign mailings, which contained a disclaimer stating
"paid for by the State Democratic Committee" violated 2 U.S.C.
§441h (1) because "none of the printings was paid for by the
State Democratic Committee."

The section of the law cited is inapplicable to the
facts alleged. Under 2 U.S.C. §441h(l), the truth or falsity
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of the statement made is not relevant; the issue is whether there
has been a misrepresentation of authority to speak on another
party's behalf, and whether, as a result of such misrepresentation,
there has been direct damage to that same other party. In this
instance, there has been no misrepresentation that the Committee
is speaking for any other party (including the State Democratic
Committee); even if it could be shown that there was a claim of
authority to speak on behalf of the State Democratic Committee,
any damage claimed as a result of this action is personal to the
State Democratic Committee and must be claimed by the misrepre-
sented party in order for there to be a violation. Such is not
the case in this matter.

Each piece of literature referred to in the complaint
did correctly state that the literature was authorized by the
Carnes for Congress Committee. The literature also contained
the language "Paid for by the State Democratic Committee." This
lanquage was initially placed on the literature because of a
suggestion from the State Democratic Party Chairman, Mr. Pat Lea.
The specific language was received from the Executive Secretary
of the Missouri Democratic Party, Mr. Thomas Perl.

In January, 1982, the candidate and a supporter (Luva
Vaughn) met with the Chairman of the Jackson County Democratic
Party (Archie McGee), the Chairman of the Lafayette County Demo-
cratic Party (Steve Gates), and the State Democratic Party Chair-
man (Pat Lea). Mr. Lea indicated to all those present that he had
a means to save all of the Democratic Party candidates for Congress
in the Fifth Congressional District money. He stated that the
state party would offer its reduced bulk mailing rate to all the
Democratic candidates. Mr. Lea instructed the candidate, who was
receptive to the idea and intended to utilize the offer, to obtain
the necessary disclaimer language from the Executive Secretary,
Tom Perl. The candidate did obtain the disclaimer language from
Mr. Perl and instructed the printer to include it on the literature.
After approximately 300,000 pieces of literature had been printed
and stuffed into 62,000 envelopes, a representative of the Committee
called the state party office in Jefferson City to inform them of
the impending delivery of the literature for mailing. At this point,
the Committee was informed that the state party's bulk mailing rate
was not available. Obviously upset after the expenditure of sub-
stantial sums for the printing of the literature, Luva Vaughn called
the State Party Chairman, Pat Lea, to remind him of the January
conversation and the large expenditure of time (approximately a
thousand person hours) and money in the preparation of this mailing.
Mr. Lea, nonetheless, stated that the reduced mailing rate would not
be available to the Committee.
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Because of the time constraints involved, and the large
commitment of Committee funds and energy already expended on this
effort, it was decided to proceed with the mailing utilizing con-
ventional bulk mailing stemps (which were placed on the envelopes)
after receiving assurances from the State Party Chairman, Mr. Lea,
that he would issue a press release explaining the situation re-
garding the disclaimer and exonerating the candidate. Either the
press release was never issued, or it was not publicized. 1In any
event, these mailings were authorized by the Committee, prepared
at the Committee's expense, and mailed by the Committee at its
expense.

Counts 11-13 and 15: All the specific itemized disburse-
ments and receipt entries mentioned in these Counts were identified
properly as to person, date, and amount on Schedule B and Schedule
A of the referenced quarterly report. Additional information on
these particular entries has been obtained by the Committee, and
appropriate amendments have been mailed to the Commission as of
this date.

Count 14: This entry was a reimbursement by the Committee

by check to the Candidate for out-of-pocket travel expenses. The
amendment to the quarterly report noted above includes additional
information on this entry and the Candidate is forwarding an affi-
davit regarding the nature of these expenses.

Count 1l6: The Committee has prepared appropriate decal
disclaimers, in conformance with the requirements of 2 U.S.C. §441d,
which have been placed on the four billboards at the locations
specified in paragraph 7la)-d) of the complaint. These decals are
also being placed on all other similar billboards on which the dis-
claimer may have been omitted. Photographic evidence of the place-
ment of the disclaimers can be supplied if necessary.

John Carnes and the Committee appreciate the opportunity
to respond to the allegations set forth in the complaint and feel
that the foregoing explanation, factual and legal representations,
and statement of Committee actions provides the Commission with the
demonstration necessary to show that no further action should be
taken against the Committee in connection with this matter. Mr.
Carnes and the Committee will, of course, be responsive to any
further requests which the Commission may direct to them.

Sincerely,
- P
lr Al /(’QQ,LW“\
Michael S. Berman
Attorney for Respondent
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Charles N. Steele, General Counsel
Federal Election Commission 7b

Patricia A. Bias, Director!
Office of Records and mqifttation

MIR 1431

Enclosed please find a letter from John Carnes, a candidate in
the 5th district of Missouri, which was forwarded to this office by the
Federal Election Commission.

Since this document concerns Power of Attorney with respect to
the above MUR Case, I am forwarding it to your office to handle in a
manner consistent with Commission procedures.

This document has not been microfilmed or included in our computer
index.

If I can be of further assistance, please do not hesitate to ocontact me.

Enclosure

cc: Doug Patton
Steve Duffy
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NAME OF COUNSFEL: Michael Berman WJ , ‘ E
w

L

ADDRESS: Ste 800, 1900 M. Street N.W., Washington D.C "qu36
) 5 ok
TELEPHONE: (202) 452-8387 ::
~
&
The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

6/24/82
Date

NAME: John Carnes
ADDRESS: 639 S. Park, Independence, Missouri 64050

HOME PHONE: (816) 461-5837

BUSINESS PHONE: (816) 836-8300

MUR 1431




Federal Election Commigsion
Washinston, D.C. 20463

Dear Fejeral Election Commission:

In a letter dated June 3, 1982, I alleged 16 violations
of Federal election laews by John Carnes, a candidate

for the U.S. House of Representatives in the 5th District
of Missouri, and the Carnes for Congress Committee.

In your June 9 acknowledgzmeni ¢cf the filing, I was
informed that I should forward any additiional information
o concerning the matter.

,_\
- o

- I wish to call your attention to Mr., Carnes' two Julycn

" filings. As a resident of this district and a candidafe
in the race, I question whether 2 number of contributigns

= were les2lly made by the persons in whose names they eme

listed. Arong 31,000 contributors were a secretary, an
self-emvloyed photo=rapher, a .2zintenzance man employe®

- by a Federal acency, 2 sheet metal worker, and a data
processor. Acong $1,000 loan suarantors wer= a warehouse
clerk, a meintenance worker, a driver test clerk, a
registered nurse, and a steel worker. None of the contri-
butions cited above was listed =2s having been made "in-kind."

I have no way of knowins whothaer or not Federal laws have
¢ been violated in the latest reports. But I think the nature
of these contributions raises serious questions, and I

hope the F.E.C. will ©ind it 2»nrropriste to look into them
further,

Sincerely,

% /27{‘/"}'3""‘"""“‘
/ <
Jonn Masterman

4005 Central Kansas City, Missouri 64111 Phone (816) 753-3395
e
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We need a person in Washington who will stand up for the
o Gas Consumer against the Big Oil Companies
o YOUR HELP CAN MAKE A DIFFERENCE

GOUNT ME IN! | would like to help John Carnes get elected
to the U. S. Congress. | will:

ﬁdisplay yard sign (Jput bumper sticker on car
help on election day [Jdonate time at headquarters
(ahave a coffee or party [work on phone bank
(Idistribute literature CImake a financial contribution
[a

Nq;pe

Address
c" 1
s L J

City
[ ]

ol
Bus. Phone Home Phone

o Authorized by Carnes For Congress Committee
Pajd for by the State Democratic Committee




Consumers For Carnes Committee
Kevin McCormick, Chairman
113 West Lexington

Independence, Missouri 64050




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

June 9, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Carnes for Congress Committee
11927 East 40 Highway
Independence, Missouri 64055

Dear Sir:

This letter is to notify you that on June 8, 1982°
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain
sections of the Federal Election Campaign Act of 1971, as
amended ("the Act") or Chapters 95 and 96 of Title 26, U.S.
Code. A copy of this complaint is enclosed. We have
numbered this matter MUR 1451, Please refer to .this number
in all future correspondence,

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your
Committee in connection with this matter. Your response
must be submitted within 15 days of receipt of this letter.
If no response is received within 15 days, the Commission
may take further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath. '

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you intend to be represented by counsel in this
matter, please advise the Commission by sending a letter of
representation stating the name, address and telephone
number of such counsel, and a statement authorizing such
counsel to receive any notifications and other communications
from the Commission.




If you have any questions, please contact Michael Dymersky,
the staff member assigned to this matter at (202)-523-4039. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Ge al Counsel

enneth A. Gro
Associate General Counsel

Enclosures

l. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

June 9, 1982
CERTIFIED MAIL
RN RECEIPT REQUESTED

Mr. John Carnes
18608 East 28th Terrace
Independence, Missouri 64057

MUR 1451

Dear Mr. Carnes:

This letter is to notify you that on June 8, 1982
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act")
or Chapters 95 and 96 of Title 26, U.S. Code. A copy of this
complaint is enclosed. We have numbered this matter
MUR 1451. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further
action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statement should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you intend to be represented by counsel in this
matter, please advise the Commission by sending a letter of
representation stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other comunications from the
Commission.




If you have any questions, please contact Michael Dymersky,
the staff member assigned to this matter at (202)-523-4039. For
your information, we have attached a brief description of the
Commission's procedure for handlinag complaints.

Sincerely,

Charles N. Steele
Counsel

Associate General Counsel

Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

June 9, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John Masterman
4005 Central
Kansas City, Missouri 64111

Dear Mr. Masterman:

This letter is to acknowledge receipt of your complaint
of June 3, 1982, against John Carnes and Carnes for Congress
Committee which alleges violations of the Federal Election
Campaign laws. A staff member has been assigned to analyze
your allegations. The respondents will be notified of this
complaint within 5 days and a recommendation to the Federal
Election Commission as to how this matter should be initially
handled will be made 15 days after the respondents' notifica-
tion.

You will be notified as soon as the Commission takes
final action on your complaint. Should you have or receive
any additional information in this matter, please forward it
to this office. For your information, we have attached a
brief description of the Commission's procedure for handling
complaints.

Sincerely,




June 3, 1982

Charles N. Steele

General Counsel

Federal Election Commission
Franklin Square Building
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

I am enclosing a netarized complaint setting forth facts which
I believe constitute violations of Federal election laws by John Carnes,
of Independence, Mo., a Democratic Party candidate for Missouri's 5th
District seat in the United States House of Representatives.

I am requesting an F.E.C. investigation of Mr. Carnes' campaign
financing. I am stymied in my own effor@s to seek answers to sources
of campaign funding because I lack the discovery remedies available to
the Commission. As one example, a fund raising party conducted by Mr. Carnes
in February is reported by the Independence newspaper (quoting his campaign
treasurer) to have raised $42,620. It is not likely that small contributoms
would have given contributions totalling an amount that large. In any event,
his March 31 report to the Commission fails to disclose any receipts or
expenditures in connection with the event. There are, among the allegations,
other instances in which discovery procedures may need to be invoked in
order to obtain the essential facts.

I thank you for your attention to this filing.

Sincerely,

Ao

John Masterman

4005 Central Kansas City, Missouri 64111 Phone (816) 753-3395
-7
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E d Ucation: “The federal government must
be committed to strong financial assistance to

education; committed to fair wages for teachers,
committed to educational opportunity for minor-
ity and handicapped students; and committed to
a policy of local decision-making in the school
districts. The school lunch program and student
loans for higher education must not be eliminat-
ed. Every American must have an equal oppor-
tunity for a quality education.”

cr "“3: ““The taxpayers’ money has been wast-
ed on unsound programs and gimmicks. A little
common sense will give us the right answers. The
courts are clogged. We need more judges, prose-
cutors and defenders, and less plea-bargaining.
We must make sure that career criminals go to
prison and stay there, while first and minor of-
fenders get every chance for rehabilitation. We
need more police on the beat and community
involvement to build trust. The victims of crime--
homeowners, businessmen and particularly the
elderly - - must be protected.”

30500 Bl o e
’g\c’ igp ip}é o béamﬁo budget
and find a workable method of retiring the na-
tional debt. Then we need to enact legisiation
that will require a ba!anced federal budget annu-
ally. States, cities, families and individuals are
required to live within their budgets, and the
federal government should be no different. Gov-
ernment is supposed to be ‘we the people.” Now
is thle time for it to start living like ‘we the
mop e.l ”

John Carnes: Honest, open dedicated
and hard working are words that best describe
John. He is a 5th generation citizen of Jackson
County with a family heritage of involvement in
civic and governmental affairs. Being a Democrat
comes naturally to John, his great aunt, Mrs.
George P. Wallacs, is sister-in-law of Bess Truman
and Carnes states he is greatly influenced by the
contribution Harry S. Trumsn made to our
nation. John Carnes was elected to the Indepen-
dence City Council in 1978 and re-elected to a
2nd term in 1980. He is a graduate of the Uni-
versity of Missouri-Kansas City. John believes it
is time the people’s view started being repre-
sented in Washington. He will be a member of
Congress who will be working for you.

PRIMARY ELECTION, TUESDAY, AUGUST 3, 1882

Paid for by the State Democratic Committee
Authorized by Carnes for Congress Committee
5029 independence Ave., Kansas City, MO 64124
Mike Martin, Treasurer - 833-2222

A fresh face that will provid
new |eadership while protecting
traditional values.

DEMOCRAT

REPRESENTATIVE T
s U.S. CONGRESS

FIFTH
DISTRICT




Elderly Ame”cans “Life essential pro-

grams for the elderly are under attack in Wash-

ington and must be defended and preserved.
Many of the things we enjoy in our country to-
day are because of the hard work and sacrifices
of our senior citizens. We should make sure that
those who have worked so hard to make America
great have a decent place in it.”

Social Security: congress must not
allow the Reagan Administration to dilute or dis-
tort our nation’s best program of social insurance.
The present short-term problems with the social
security system are the result of an unstable eco-
nomy, high inflation and record unemployment.
Once these problems are addressed, social secur-
ity will again be financially sound. When a work-
er pays into the system, he has a right to be cer-
tain his benefits will not be threatened.”

1 2JOBST 430t S enifficn eofid Hade ok thbir

jobs since Reagan became president. There are
public projects that desperately need to be done.
And there are millions of people desperately
looking for work. It is sound economics to assure
that every American who wants a job feels confi-
dent that they can secure a job. Unemployment
now costs the American people billions each year
in additional welfare and lost taxes. The govern-
ment could use that money to train the unskilled
and put our unemployed citizens back to work."”

Enel’ﬂy. “Our natural gas bills are already
too high, and they‘re rising every year. The big
oil companies want our bills to rise even faster.
They are pressuring the Reagan Administration
and the Congress for total decontrol of natural
gas prices. That means doubling or even tripling
our monthly gas bills, with massive windfall pro-
fits for the oil companies. We cannot allow this
to continue, and we need a person in Washington
who will stop it.”

Tax Justice: “Tmis year, thanks 10
Republicans, billions of :
through tax loopholes for wealthy m
and large corporations. This lost monsy should be.
recaptured and returned to the mimunofaﬁ-
nary citizens who now. pay more

share. We need to changs the tax k
bngbusmesspaytaxsatthorm ,

pays. We need to make the social i

more equitable. We need to help the

trol our sky-rocketing property taxes.”

The CIlles “The problems of our cities are
the problems of the nation - - high unemploy-
ment, high inflation, high interest rates, high

crime mmmmhm
rate. We must build public'l'ith

Small Business: “smeit businesses om-

ploy more than haif the workers in this country.
But high interest rates are driving small business-
es into bankruptcy at an alarming rate, and the |
Republican tax policy has been dosimod to help
the large corporations. The small businessman
must no longer be ignored.”

If you believe as John Carnes believes,
then you've got yourself a United States Congressman you can believe in.




The Oil éompanies Are
to Triple Our GasBills.
They Must Be Stopped!

We need a person in Washington who will stand up for the gas consumer and not be bullied
O bought by the big oil companies.

John Carnes is this person.

He is seeking election to the U. S. House of Representatives (the seat held by Richard Bolling

who is retiring). He is dedicated and honest. He will work to stop the unbelievable and unreason-
t

- able rise in our gas bills. John Carnes needs cur support.

~m

— Our gas bills are already too high, and they ‘re rising quickly. The big oil companies want
< our bills to rise even faster. Their lobbyists are pressuring the Reagan administration and the
— Congress for total decontrol of natural gas prices. That means doubling or even tripling our gas

bills, with massive windfall profits for the oil companies. We cannot afford this, and we need a
: person in Washington who will work to stop it.

o

LY

John Carnes is the man for the job. He is a leader. He shows courage. He speaks out - - and
he will stand up for the little guy against the big oil companies.

Get involved now - - before it is too late. The oil companies don’'t own this country yet,
even though they would like to, and they won't in the future with a representative in Washington
like John Carnes.

These are not ordinary times, and this is not an ordinary election. We need your help to
send John Carnes to Congress. Call 833-2222 cr send in the enclosed post card to get involved.

Consumers For Carnes Committee
Kevin McCormick, Chairman
1292 W. 72nd Terr. o Kansas City, Missouri 64114

Authorized by Carnes For Congress Committee, Mike Martin, Treasurer
Paid for by the State Democratic Committee
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BEFORE THE
FEDERAL ELECTION COMMISSION

In the matter of

JOHN CARNES,
candidate for the
U.S. House of Rep-
resentatives for
the Fifth District
of Missouri;

and
CARNES FOR CONGRESS

COMMITTEE,
Respondents

JOHN SHELBY MASTERMAN,
Petitioner
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COMPLAINT

Comes now the petitioner, John Shelby Masterman of 415
East 64th Terrace, Kansas City, Missouri, 64131, complaining
of and praying for investigation of potential violations of
Federal campaign law by the respondents John Carnes of 18608
East 28th Terrace, Independence, Missouri, 64057, and the
Carnes for Congress Committee, in the following particulars.

JURISDICTION

1 Petitioner John Shelby Masterman has standing to bring
this complaint under statutory authority of 2 U.S.C. §437g(a) (1).
2. Respondent John Carnes is now and has been at all times
relevant to this complaint a "candidate" for federal office as
defined by 2 U.S.C. §431, having received contributions and/or
having made expenditures in excess of $5,000.00.
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B4 Respondent Carnes for Congress Committee is now and

has been at all times relevant to this complaint a"political
committee" as defined by 2 U.S.C. §431, having received con-
tributions and/or having made expenditures in excess of
$1,000.00 during the calendar year 1982.

4. Jurisdiction of the Federal Election Commission in this
matter is invoked by the provisions of 2 U.S.C. §431 et seq.,
and specifically §§437d and 437g.

Count 1

FAILURE TO REPORT CONTRIBUTIONS SOLICITED IN A FUNDRAISING
ACTIVITY

Sc On or about February 11, 1982, respondent John Carnes
and/or Carnes for Congress Committee held a fundraising event
at the Blue Ridge Cinema in Kansas City. A ticket to the

event is attached hereto and incorporated herein as if fully
setout, identified as exhibit "A".

6. According to the Independence Examiner article of Feb-
ruary 25, 1982, respondent(s) reported receiving $42,620 in
contributions. A copy of the article is attached hereto and
incorporated herein as if fully set out, identified as exhibit
2

7/ In his first quarterly report subbmitted by requirement
of federal law, however, respondent fails to report contributions
which by any computation equal the $42,620 reported as having
been received. A copy of the first quarterly report is attached
hereto and incorporated herein as if fully set out, identified
as exhibit "C". ~

8. Failure to report these contributions in respondent's
first quarterly report is a violation of 2 U.S.C. §434(b) (2) (p),
which requires the reporting of such contributions. Failure to
report a sum as great as $42,620 constitutes a serious and
willful violation of this law and suggests irregularities in
the very nature of the contributions. Because petitioner does
not have the discovery powers to further evidence the exact
nature of the violations, petitioner urges the Commission to
further investigate the source of the $42,620.

Count 2

ACCEPTANCE OF POTENTIALLY ILLEGAL CORPORATE CONTRIBUTION
FROM MID-AMERICA CINEMA CORPORATION




9k Mid-America Cinema Corporation is and was at all times
relevant to this complaint a corporation organized and incor-
porated under the laws of Missouri.

10. On or about February 11, 1982, Mid-America Cinema Cor-
poration made the use of its Blue Ridge Cinema facility available
to respondent John Carnes and/or Carnes for Congress Committee.
11. The Blue Ridge Cinema facility is now and was on February
11, 1982, a movie theatre used for the showing of films for
commercial purposes.

W25 Oon the evening of February 11, 1982, respondent(s) used
the Blue Ridge Cinema facility for fundraising activity. Refer
to exhibits "A" and "B".

I35 A first quarterly report of respondent which covers this
date reflects no disbursements for the leasing of the premises
nor any contribution of the premises from the corporation.

Refer to exhibit "C".

14. Tender of the contribution of premises is a contribution
of a thing of value.

15. Contributions made by corporations violate 11 C.F.R. §114.2(b),
which provides, "Any corporation whatever...is prohibited from
making a contribution or expenditure...in connection with any
federal election.”

16. Acceptance of illegal contributions by respondents is a
violation of 11 C.F.R. §114.2(c), which provides, "A candidate,
political committee, or other person is prohibited from knowingly
accepting or receiving any contribution prohibited by this section."

Count 3

FAILURE TO REPORT CONTRIBUTIONS OR EXPENDITURES INCIDENT
TO THE USE OF THE BLUE RIDGE CINEMA FACILITY

17. Paragraphs 9 through 12 of count 2 are incorporated herein.
18. Probable value of the use of a commercial cinema used for

the showing of first-run films exceeds $200.00.

19. The first quarterly report of respondents makes no listing
either of an expenditure for or contribution of the use of the
Blue Ridge Cinema facility. Refer to exhibit "C".

20. Failure to report contributions of a value in excess of
$200.00 with a full identification of the contributor is a
violation of 2 U.S.C. §434(b) (3) (A), which requires such reporting.
21. In the alternative, if payment was made for the use,
respondents violate 2 U.S.C. §434(b) (4) (A), which requires the
reporting of such a disbursement.
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Count 4

FAILURE TO REPORT CONTRIBUTIONS OR EXPENDITURES INCIDENT
TO THE USE OF THE BLUE RIDGE CINEMA FACILITY

2028 Paragraphs 9 through 12 of count 2 are incorporated herein.
23. According to the invitation, the fundraiser featured wine
and cheese as refreshments. Refer to exhibit "A",

24, The first quarterly report of respondents makes no listing
either of an expenditure for or contribution of the refreshments.
257 The value of the refreshments is undetermined.

26, Failure of respondents to report contributions is a
violation of 2 U.S.C. §434(b) (2).

27. In the alternative, if payment was made for the refreshments,
respondents violate 2 U.S.C. §434(b) (4) (A), which requires the
reporting of such a disbursement.

Count S

FAILURE TO REPORT CONTRIBUTIONS OR EXPENDITURES INCIDENT
TO THE USE OF THE BLUE RIDGE CINEMA FACILITY

28. Paragraphs 9 through 12 of count 2 are incorporated herein.
29. According to the invitation and also to the Independence
Examiner article of February 25, 1982, the film "Mr. Smith Goes
to Washington" was shown at the fundraiser.

30. The first quarterly report of respondents makes no listing
either of an expenditure for or contribution of the film.

Sl Failure of respondents to report contributions is a
violation of 2 U.S.C. §434(b) (2).

32. In the alternative, if payment was made for the rental

of the film, respondents violate 2 U.S.C. §434(b) (4) (A), which
requires the reporting of such a disbursement.

Count 6

FAILURE TO REPORT CONTRIBUTIONS OR EXPENDITURES INCIDENT
TO THE USE OF THE BLUE RIDGE CINEMA FACILITY

33. Paragraphs 9 through 12 of count 2 are incorporated herein.
Paragraph 29 is also incorporated.

34. The presentation of the film required a projectionist.

35. The first quarterly report of respondents makes no listing
either of an expenditure for or contribution of the film. Refer
to exhibit "C".
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36. Failure to report contributions is a violation of

2 U.S.C. §434(b) (2).

37. In the alternative, if payment was made to the pro-
jectionist, respondents violate 2 U.S.C. §434(b) (4) (A), which
requires the reporting of such a disbursement.

Count 7

ACCEPTANCE OF POTENTIALLY ILLEGAL CORPORATE CONTRIBUTION
FROM GOLD CROSS AMBULANCE

38. Gold Cross Ambulance, Inc., is now and was at all times
relevant to this complaint a corporation organized and incor-
porated under the laws of the state of Missouri.

39. Respondent John Carnes and/or Carnes for Congress Com-
mittee reports in their first quarterly report the receipt of

a contribution of $200.00 from Gold Cross Ambulance on Schedule

A, "Itemized Receipts,"” on page 1, entry F. Refer to exhibit "C".
40. Contributions made by corporations violate 11 C.F.R.
§114.2(b), which provides, "Any corporation whatever...is pro-
hibited from making a contribution or expenditure...in connection
with any federal election."”

41. Acceptance of illegal contributions by respondents is a
violation of 11 C.F.R. §114.2(c), which provides, "A candidate,
political committee, or other person is prohibited from knowingly
accepting or receiving any contribution prohibited by this section.”

Count 8

EAILURE TO REPORT THE EXISTENCE AND OPERATIONS OF AN
AUTHORIZED COMMITTEE

42. On two separate mailing pieces, respondents refer to the
existence of a "Consumers for Carnes" Committee, which is stated

to be an authorized committee. Copies of these two mailing

pieces are attached hereto and incorporated herein as if fully

set out, identified as exhibits "D" and "E".

43. The mailing of these pieces occurred on or about May 5, 1982.
44, At the time of the mailing and ten days after the mailing,

no report of the organization of this authorized committee was on
file as required by law.

45. Failure of respondents to file registration of this political
committee is a violation of 2 U.S.C. §433, which states that

"Each authorized campaign committee shall file a statement of
organization not later than 10 days after designation....”
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Count 9
FRAUDULENT MISREPRESENTATION OF CAMPAIGN AUTHORITY

46. Respondent John Carnes and/or Carnes for Congress Com-
mittee caused to be published an undetermined quantity of campaign
brochures of two separate and distinct designs, as well as one
mailing piece soliciting contributions. A copy of the relevant
portion of each is attached hereto and incorporated herein as

if fully set out, identified as exhibits "D", "E", and "F".

47. Each design and piece represents that the piece has been
"paid for by the State Democratic Committee.” Refer to exhibits
D, THER  and BT

48, None of the printings was paid for by the State Democratic
Committee. This position was stated in the Kansas City Times

of May 13, 1982. A copy of this article is attached hereto and
incorporated herein as if fully set out, identified as exhibit "G".
49, The State Democratic Committee acts in part to benefit the
Democratic party and all Democratic office seekers; therefore,
actions which damage the party and those office seekers damage
the State Democratic Committee. As a result of respondent's
fraudulent misrepresentation, all other candidates for the U.S.
House of Representatives for the Fifth District of Missouri were
damaged. The pamphlets create the false impression that the
state committee has in some way endorsed respondent over all
other candidates to their detriment. This damage therefore
extends both to the candidates and to the State Democratic
Committee.

50. Respondent's fraudulent misrepresentation of campaign
authority is a violation of 2 U.S.C. §441h(1l) in each case.

That statute provides, "No person who is a candidate for Federal
office or an employee or agent of such a candidate shall fraud-
ulently misrepresent himself or any committee or organization
under his control as speaking or writing or otherwise acting

for or on behalf of any other candidate or political party or
employee or agent thereof on a matter which is damaging to such
other candidate or political party or employee or agent thereof."

Count 10

FAILURE TO STATE CLEARLY THAT POLITICAL PUBLICATIONS
WERE PAID FOR BY RESPONDENTS

515 Paragraphs 46 and 47 of count 9 are incorporated herein.




52 The pamphlets distributed by respondents fail to state

what candidate or political committee in reaiity paid for them.
Refer to exhibits "D", "E", and "F".

3731 Failure to provide this information in each case is a
violation of 2 U.S.C. §441d(a), which requires that communications
of this nature which expressly advocate the election of a clearly
identified candidate must clearly state that the communication

is paid for by the candidate or committee paying for them.

Count 11

FAILURE TO PROVIDE NAME AND ADDRESS OF PERSONS TO WHOM
DISBURSEMENTS EXCEEDING $200 WERE MADE

54. Under Schedule B, "Itemized Disbursements," of the first
quarterly report, respondent John Carnes and/or Carnes for Congress
Committee fails to provide the name and address of "Election
Commission,” listed on Page 1, entry A. Refer to exhibit "C".

555 Respondents report an expenditure to "Election Commission”
in excess of $200. Refer to exhibit "C".

56. Respondent's failure to report the name and address

is a violation of 2 U.S.C. §434(b) (5) (A), which requires the
reporting of "the name and address of each person to whom an

expenditure is an aggregate amount or value in excess of $200

within the calendar year."
Count 12

FAILURE TO PROVIDE NAME AND ADDRESS OF PERSONS TO WHOM
DISBURSEMENTS EXCEEDING $200 WERE MADE

Bl Under Schedule B, "Itemized Disbursements,"” of the first
quarterly report, respondent John Carnes and/or Carnes for Congress
Committee fails to provide the name and address of "Debbie Eimer"”
in two entries, listed on page 1, entries E and G. Refer to
exhibit "C".

58. Respondents report two expenditures to "Débbie Eimer"

in excess of $200. Refer to exhibit "C".

59. Respondent's failure to report the name and address is

a violation of 2 U.S.C. §434(b) (5) (A), which requires the reporting
of "the name and address of each person to whom an expenditure

is an aggregate amount of value in excess of $200 within the

calendar year."




Count 13

FAILURE TO PROVIDE THE NAME AND ADDRESS OF PERSONS TO
WHOM DISBURSEMENTS EXCEEDING $200 WERE MADE

60. Under Schedule B, "Itemized Disbursements,"” of the first
quarterly report, respondent John Carnes and/or Carnes for Congress
Committee fails to provide the name and address of "Dean Kline
Printer" in three entries, listed on page 1, entries H and I,

and page 2, entry A. Refer to exhibit "C".

61. Respondents report three expenditures to "Dean Kline

Printer" in three entries in excess of $200. Refer to exhibit "C".
62. Respondent's failure to report the name and address is

a violation of 2 U.S.C. §434(b) (5) (A), which requires the reporting
of "the name and address of each person to whom an expenditure

is an aggregate amount of value in excess of $200 within the

calendar year."
Count 14

FAILURE TO PROVIDE THE NAME AND ADDRESS OF PERSONS TO
WHOM DISBURSEMENTS EXCEEDING $200 WERE MADE

63. Under Schedule B, "Itemized Disbursements,” of the first
quarterly report, respondent John Carnes and/or Carnes for Congress
Committee fails to provide the name and address of "Cash,"”

listed on page 1, entry F. Refer to exhibit "C".

64. Respondents report expenditure to "Cash" in excess of $200.
Refer to exhibit "C".

65. Respondent's failure to report the name and address is

a violation of 2 U.S.C. §434(b) (5) (A), which requires the
reporting of "the name and address of each person to whom an
expenditure is an aggregate amount of value in excess of $200
within the calendar year."

Count 15

FAILURE TO IDENTIFY PERSON FROM WHOM A CONTRIBUTION
EXCEEDING $200 WAS ACCEPTED

66. Under Schedule A, "Itemized Receipts,” of the first
quarterly report, respondent John Carnes and/or Carnes for
Congress Committee fails to identify the occupation and
employer of "Mike Kelly," listed on page 2, entry B. Refer to
exhibit "C".




67. Respondents report a contribution from Mike Kelly in
excess of $200. Refer to exhibit "C".

68. Failure to identify the occupation and employer of a
contributor of an amount exceeding $200 is a violation of

2 U.S.C. §434(b) (3), which requires such identification.

Count 16

FAILURE TO STATE CLEARLY THAT OUTDOOR ADVERTISING
BILLBOARDS WERE PAID FOR BY RESPONDENTS

69. On June 2, 1982, and for an undetermined time prior

to that date, respondent John Carnes and/or Carnes for Congress
Committee caused to be displayed outdoor signs advocating the
election of respondent Carnes.

70. The billboards fail to state by whom the signs were paid
7 5 Billboards are located in no fewer than four locations:
a) Facing eastbound traffic in the 8900 block of Truman Road in
Independence, Missouri;

b) Facing westbound traffic in the 8800 block of Truman Road in
Independence, Missouri;

c) Facing eastbound traffic in the 9200 block of Truman Road in
Independence, Missouri; and

d) Facing westbound traffic in the 9200 block of Truman Road in
Independence, Missouri.

72. Failure by respondents to identify who paid for the signs
is a vinlation of 2 U.S.C. 441d(a), which requires that each
"outdoor advertising facility" used to advocate the election of
a clearly identified candidate must clearly state that it has
been paid for by the candidate or committee paying for it.

L3 AR

I hereby swear that the facts contained in this complaint
are true and correct to the best of my knowledge.

Respectfully Submitted,

John Shelbj%Mastetman

415 E. 64th Terrace
Kansas City, Missouri 64131




STATE OF MISSOURI

COUNTY OF JACKSON

On the 3rd day of June, 1982, in the state of Missouri, county of

Jackson, John Shelby Masterman personally appeared before me, known by

me to be the person signing this document having first been sworn upon

his oath,

IN WITNESS WHEREOF, I have affixed my seal on the aforementioned

place and date.

Notary Publ]
PAT M. DUFFY 2 /

Notary Public - State of Missoyr
Commissioned in Jackson County
My Commission Expires Janusry 34, 1986

My commission expires:
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Exhibit "A":
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Exhibit "B'":
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MR _SMITH GOES TO WASHINGTON

JOHN CARNES

The Eaam.rier

CANDIDATE FOR U.S. REPRESENTATIVE, FIFTH DISTRICT

- Thursday. februory 25, 1962
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Exhibit "D":

The 0il Companies Are Out
to Triple Our GasBills.

They Must Be Stopped!

We need a person in Washington who will stand up for the gas consumer and not be bullied
or bought by the big oil companies.

John Carnes is this person.

He is seeking election to the U. S. House of Representatives (the seat held by Richard Bolling
who is retiring). He is dedicated and honest. He will work to stop the unbelievable and unreason-
able rise in our gas bills. John Carnes needs our support.

Our gas bills are already too high, and they‘re rising quickly. The big oil companies want
our bills to rise even faster. Their lobbyists are pressuring the Reagan administration and the
Congress for total decontrol of natural gas prices. That means doubling or even tripling our gas
bills, with massive windfall profits for the oil companies. We cannot afford this, and we need a
person in Washington who will work to stop it.

John Carnes is the man for the job. He is a leader. He shows courage. He speaks out - - and
he will stand up for the little guy against the big oil companies.

Get involved now - - before it is too late. The oil companies don’t own this country yet,
even though they would like to, and they won‘t in the future with a representative in Washington
like John Carnes.

These are not ordinary times, and this is not an ordinary election. We need your help to
send John Carnes to Congress. Call 833-2222 or send in the enclosed post card to get involved.

Consumers For Carnes Committes
Kevin McCormick, Chairman
1292 W. 72nd Terr. o Kansas City, Missouri 64114

Authorized by Carnes For Congress Committee, Mike Martin, Treasurer
2310 for by the State Democratic Committes
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Exhibit "E":

20f a person in Washington who will stand
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3as Consumer agamnst the Big Qi Compor =
"OUR HELP CAM MAKE A DIFFEREMNC
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o2 5. ongress. | will

ik ki)

Consumers For Carnes Committee
Kevin McCormick, Chairman
113 West Lexington

Independence, Missouri 64050
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Exhibit "F'"?

Balan ced Bud Ot: “We must re-astablish

the basic principle of a balanced federal budget
and find a workable method of retiring the na-
tional debt. Then we need to enact !egislation
that will require a balanced federal budget annu-
ally. States, cities, families and individual; are
required to live within their budgets, arnd the
faderal government should e no differan:. Sev-
ernment is supposed to be "we tha gec i1 Moo
is the time for it to start living lik: w2 2
people.” '’

..;ﬁ“ N ~
Jllhll camﬂs: Honest, open dedicated

and hard working are words that best describe
John. He is a 5th generation citizen of Jackson
County with a family heritage of involvement in
civic and governmental affairs. Being a Democrat
comes naturally to John, his great aunt, Mrs.
George P. Wallace, is sister-in-law of Bess Truman
and Carnes states he is greatly influenced by the
contribution Harry S. Truman made to our
nation. John Carnes was elected to the Indepen-
dence City Council in 1978 and re-elected to a
2nd term in 1980. He is a graduate of the Uni-
versity of Missouri-iKansas City. John believes it
is time the people’s view started being repre-
sented n ‘Washington. He will be a member of
Congress who will be working for you.

PRIMARY ELECTION, TUESDAY, AUGUST 3, 1982




. B-2 The Kansas City Times

Thursday, May 13, 1962 *

Democratlc rival criticizes Carnes malllng

By Mark Schlinkmann
Missourt Correspondent

Congressional candidate Jim
complained Wednesday
that John Carnes, one of his opponents
in the S5th District Democratic prima-
. ry, had distributed campaign bro-
-chures inaccurately implying that
Myr. Carnes had been endorsed by the
- state party organization.

Mr. Kenworthy released copies of,

- three pieces of Carnes campaign
. material bearing the statement,
. “Paid for by the State Democratic
Committee."

Mr. Kenworthy called on Democrat-
ic State Chairman Pat Lea to investi-
g-t:ehcidenundukedthatur.

* campaign send disclaimer
notices to all people who had received
. *“The impact ...is to give the
erromecus impression that candidate
Joha Carnes is endorsed by or other-
wise supported or assisted by the
state Democratic committee,”” Mr.
Kmﬂwuidinalettcrwm.lea.

“Use and distribution of such materi-
al is untruthful, misleading to pro-
* spective voters in the Democratic pri-

mary, mdprejudichltomeundwau
other candidates’ in the primary
race.

He added that because one of the
materials in question requests a fi-
nancial contribution from those re-
ceiving it, it ‘‘raises an issue as to
fraud’’ in mail solicitation.

Mr. Carnes, an Independence coun-
cilman, said Wednesday night therg:

y had been ‘‘mis-communi-
tion between my campaign and
+party.” He said that Mr. Kenworthy*

is . but that if a
beeumadeitwanhon-
- l

Otfidahddutvoeommmnlm
ed on the materials Mr. Kenworthy
referred to — the Carnes for Congress
Committee and the Consumers for
Carnes Committee — could not be
reached for comment.

Mr. Lea. the Democratic state
chairman, confirmed Wednesday
night that any Carnes brochures
claiming to have been paid for by the
state Democratic committee were in
error. He said the party maintains a
.position of strict neutrality in primary
races.

He said that the state committee
earlier this year began discussing al-
lowing Democratic primary candi-
dates to use the committee's bulk
mailing permit but had not yet made a
decision. A subcommittee has been
appointed to study the idea, he said.

Mr. Carnes said Wednesday night
he had been left with the impression
that the state committee would let
candidates use the mailing permit, as
* long as campaign literature bore the
“Paid for by the State Democratic
Committee'* wording.

He characterized his campaign as a
‘‘poor boy'' operation and said it was
merely trying to get his views across
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said, however, that the par-
gone ahead and authorized
the state committee
Even if the state committee

<
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i
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4
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party on behalf of candi-
and could not be done by the
candidates’ own committees.

Jane Simmons, the acting executive
director of the state committee, said

£g
Bg
B
®

candidates can get a postage cost
break if the state party does the mail-
ing because the party is charged less
than individual candidates for a bulk
mail permit. Federal law sets the rate
at 5.9 cents for a piece of mail for the
state party committees and 10.9 cents
for individual candidates, she said.
Mr. Lea said he would not angswer
Mr. Kenworthy's request for an inves-
tigation until after he received the let-

B

Mr. Kenworthy said copies of the
letter and the Carnes materials were
sent to Jackson County Demacratic
Chairman Sam lLong, the other Sth
District Democratic candidates and
local news media.
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