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BEF* THE FEDERAL ELECTION COISSION

In the Matter of )
) MUR 1439/1442

Utah State AFL-CIO )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 5,

1982, the Commission decided by a vote of 5-0 to take the

following actions.in MUR 1439/1442:

I. Approve the conciliation
agreement signed by
Margaret E. McCormick,
Counsel for the Utah State
AFL-CIO, as submitted with
the Memorandum to the
Commission dated October 1,

_1982.

2. Send the notification
letters as attached to

-. the October 1, 1982
Memorandum to the
Commiss ion.

3. Close the file.

Commissioners Elliott, Harris, McDonald, McGarry and

Reiche voted affirmatively in this matter; Commissioner Aikens

abstained.
Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 10-1-82, 10:56
Circulated on 48 hour tally basis: 10-1-82, 2:00



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

October 5, 1982

Margaret E. McCormick, Esquire
AFL-CIO Legal Department
Room 804
815 Sixteenth Street, N.W.
Washington, D.C. 20006

RE: MUR 1439/1442

Dear Ms. McCormick:

On October 5 , 1982, the Commission accepted the
conciliation agreement signed by you in settlement of violations
of 2 U.S.C. S 431(9)(B)(iii) and 11 C.F.R. S l00.8(b)(4),
provisions of the Federal Election Campaign Act of 1971, as

r4 amended. Accordingly, the file has been closed in this matter,
and it will become a part of the public record within thirty days.
However, 2 U.S.C. S 437g(a) (4)(B) prohibits any information
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the

Un Commission. Should you wish any such information to become part
of the public record, please advise us in writing. Please note

"* that the civil penalty must be paid within thirty days of the date
of this agreement. The check should be made payable to the
United States Treasurer.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files. Should you have any
questions, contact Suzanne Callahan at (202) 523-4529.

Sincerely,

Charles N. Steele
Gene a 'ounse

\ /

RY: Kneth A. Gros
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE TE FMMERAL ELECTION CO(A,1I&SION

In the Matter of ) ) MUR 1439/1442

Utah State AFL-CIO

CONCILT AI ON AGRT=7 YT

This matter was initiated by signed, sworn, and notarized

camplaints f.iled separately by William A. Wilson and Charles W.

Akerlow. An investigation has been conducted, and reason to

believe has been round that the Utah State A7_,-C.O ("Pespondent")

violated 2 U.S.4. § 131()(B)(4ii) aynd II C.F.R. 100.P(b)(4)

by failing to disclose co'mmunication expenditures exceeding

-,T J O'!, .:_ _ , the Comission and Fespondent, having

C" participated in info-al methods of conciliation, prior to a

finding of Drobable cause to believe, do hereby agree as follows:

L Te ' iss .on has jurisdiction over the Respondent,

and the subjiect matter of this proceeding, and this agreement has

the effect of an agreement entered into pursuant to 2 U.S.C.

47g(aJL(-r

!I. Fespondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

..... Fespon ent enter voluntarily into this Agreement with the

"oiss ion.

The pertinent facts i1n this matter are as follows:

1. Responcent, I tab4 ate -nT-IT , is a state

federation of the A-m-erLcan Pederation of Labor and

Congress of n s ."



2. On January 7 and T'arch 10, 1992, the Respondent mailed

copies of a letter, which in part, expressly advocated

the defeat of' Senator Orrin Hatch to a nunber of labor

organizations affiliated with the *F-_CIO.

3. Respondent failed to disclose its $4,347.73 in

expenditures in connection with dissemination of the

subject co-,mrunlcation. At the direction of the Comrission,

Respondent has now filed a report of the expenditures

in question with the Comrission.

V. Respondent contends that It failed to reoort the costs of the

subject corm.nunicatlon because It believed that its letter constItuted

a "co.runicaticn r' .rarily devoted to subj:ects other than the express
advocacy of the election or defeat of a clearly identified candidate"

and hence that the costs of the c o=.unication were not required to be

C4 reported nkler 2 T T .Q. r L (O)()( )

Iasnon4,n I to t.ely 4'sclose cor.uncatlon expenditures

exceeding~ ~~ -2CM on7P o Is a .ol at Ion of 2 TT.C. 17 'Z 19(B)iI

an ,- 1 ! ,. . .. ? * ' (_ 7 - ), .

'7T Respondent ill 1 "ay a civil penalty to the 7Treasrer of the U-nIted

States In the amrc"nt of '-e HA~mne and fifty dollars ($150) AJ

pursuant to 2 7* ,' (a)( .

T,r. Fespondent agrees that It shall not uJertake anv activity which

is in violation of th-e Federal ElecrIon .apa Ign. Act of 1Q71, as anended,

2 U.S.C. _4 let se,



• •

IX. The Commission, on request of anyone filing a complaint under

2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein or on

its own ration, may review compliance with this agreement. If the

Commission believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in

the United States District Court for the District of 'olurbia.

X. This agreement shall become effective as of the date that all

parties hereto have executed same and the o-r.ssion has approved

the entire agreement.

00- Y!. Respondent shall have no more tha-n thirty(3C0 days from the

late this agreement becomes effective to cowmly with Prd Implement

he.u.rerents contained in th,,s agreement and to s- notify the

Co, i'ss ion.

Tharles , '. Steele ,
'.-general _"

'Ken-eh A. G_ s
f1,ssociate e eral Counsel

ate -ese:nder. 's ar-e

*'argaret - cCormick, Esquire

I'S: Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

4October 5, 1982

Charles W. Akerlow, Chairman
Utah Republican Party
150 South Sixth East
Suite 213
Salt Lake City, Utah 84102

RE: MUR 1439/1442

Dear Mr. Akerlow:

This is in reference to the complaint you filed with the
Commission on May 13, 1982, concerning the Utah State AFL-CIO.

After conducting an investigation in this matter, the
Commission determined that there was reason to believe that the
respondent violated 2 U.S.C. S 431(9) (B) (iii) and 11 C.F.R.
S 100.8 (b) (4), provisions of the Federal Election Campaign Act of
1971, as amended. On October 5, 1982, a conciliation agreement
signed by the respondent was accepted by the Commission, thereby
concluding the matter. A copy is enclosed for your information.
As to the other alleged violations arising out of the complaint,
the Commission found no reason to believe that the Act had been
violated.

C-. The file number in this matter is MUR 1439/1442. If you
have any questions, please contact Suzanne Callahan, the staff
member assigned to this matter, at (202) 523-4529.

Sincerely,

Charles N. Steele
Gener ] Couns

-Y: nneth A. ross
Associate General Counsel

Enclosure
Conciliation Agreement



BEOPL E THE FEERA ELECTION COtISSION

In the Matter of )
) MUR I439/1442

Utah State AFL-CIO

CONCILIATION AGYFT?1TN

"his matter was initiated by signed, sworn, and notarized

complaints f.led separately by William 4. Wilson and Charles W.

Akerlow. An investigation has been conducted, and reason to

believe has been round that the U!tah State A--CIO ("Pespondent")

vlolated 2 U.S.C. § 43l(o)(B)(Iii) and Ii C.F.R. 10O.P(b)(4)

by failing to disclose corninlcation expenditures exceeding

1t ~TOT T22C
NCRe .: "?FR- the Co s.ss Ion and FesT'onlent, having

participated in inf-cal ,et d ,-s,-' s of conciliation, prior to a

flndrg of' probable cause to beliLeve, do hereby agree as follows:

.. h 7e Co=_4Lssan ras ! uriSict on over the R'espondent,

and the subJect -.atter of -is proceeding, and this agreement has

the effect of an agreeent entered Tnto pursuant to 2 U.S.C.

T 7 Fesrondent has a a reasorabe onrortinlty to demonstrate

that no act-on. sboul1 be taken In thIs -tr

-3Resnondent enters voluntarf " into this Agreement with the

.e . ertn.en 4-c c In t-,s .,atter, are as follows:

L eset . , tate : a -' , ) is a state

.'r--. o t Ar'.rlcn Federatlcn of Labor and



2. On Januarj 7 and ?arch 30, 1932, the Respondent mailed

copies of a letter, which in part, expressly advocated

the defeat of Senator Orrin Hatch to a number of labor

organizations affiliated with the k _L-(rIO.

3. Respondent failed to disclose its $4,347.7 3 in

expenditures in connection with dissemination of the

subject corrmrnication. At the direction of the Cormmission,

Resrondent has now filed a rertort of the expenditures

" in question with the Cormission.

V. Respondent contends that it failed to reoort tbe costs of the

subject cc=u.nication because it beieved that its letter constituted

a .cor..uni.ation priarIly devoted to sbects other than the express

advocacy of the election or defeat of a clearly identified candidate"

and hence that the costs of the co.unication were not required to be

€-" reported under 2 T.*.C. h~l(9)(U)(Iil!.

:'-. escncnent's faiure to timely disclcse corr.unication expenditures

exceeing ; q,, on ... Form 7 is a a ton of 2 . 431()(B)(iii)

.. Fes~, ndent will ay a civIl penalt" to the T'-easurer of the United

States I.n t..e amount o 'ne Hundred and fifty dollars ($150) k J

rar~su,,ant 't 2 7. S " . -'T (a)(5)(

".-11 ?esro nden a-rees that It shall nct uandertake any activity which

is in t of +he Fedeal " l Elect n rmaign Act of lV7I, as amended,

2 'S. ? Ll et sec



IX. The Commission, on request of anyone filing a conplaint under

2 U.S.C. § 437g(a)(1) concerning the matters at issue herein or on

its own motion, may review compliance with this agreement. If the

Commission believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in

the United States District Court for the District of Columbia.

X. This agreement shall become effective as of the date that all

parties hereto have executed aame and the Cormission has approved

the entire agreement.

Y!. Respondent shall have no more than thirty(30) days from the

date this agreement becomes effective to coply with and implement

the requirements contained in this agreement and to so notify the

Comission.

Cl-arles N. Steele
General Co .s "

IaeKenne--h AAssociate General Counsel

Date Fes--ndent 's ame

.Y .rga- et F.. .cCornick, Esquire

17: o un sel1
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

October 5, 1982

William A. Wilson
8001 Braddock Road
Suite 500
Springfield, Virginia 22160

RE: MUR 1439/1442

Dear Mr. Wilson:

This is in reference to the complaint you filed with the
Commission on April 30, 1982, concerning the Utah State AFL-CIO.

After conducting an investigation in this matter, the
Commission determined that there was reason to believe that the
respondent violated 2 U.S.C. S 431(9)(B)(iii) and 11 C.F.R.
$ 100.8(b) (4), provisions of the Federal Election Campaign Act of
1971, as amended. On October 5 , 1982, a conciliation agreement
signed by the respondent was accepted by the Commission, thereby
concluding the matter. A copy is enclosed for your information.
As to the other alleged violations arising out of the complaint,
the Commission found no reason to believe that the Act had been
violated.

The file number in this matter is MUR 1439/1442. If you
have any questions, please contact Suzanne Callahan, the staff
member assigned to this matter, at (202) 523-4529.

Sincerely,

Charles N. Steele
Gener ouns /

BY: Kenneth A. Gro s
Associate General Counsel

Enclosure
Conciliation Agreement



BLOE THE FEDERAL ELECTION COIS.eSION

In the Matter of )
) .MUR 1439/1442

Utah State AFL-CIO

CONCILI =mION AGRT-T ne"IT

This matter was initiated by signed, sworn, and notarized

complaints f!led separately by William A. Wilson and Charles W.

Akerlow. An investigation has been conducted, and reason to

believe has been lound that the Utah State AFL-CIO ("respondent")

violated 2 UT.S.2. § L31(Q)(B)(!ii) and I C.F.R. f !00.l(b)(4)

bY failing to disclose corunication expenditures exceeding

~2 rOOr)C..

. T{EF-tYYRT, the Corrission and .esnonrdent, having

participated in nfor.mal methods of concIlIaton, prior to a

finding of probable cause to believe, do hereby agree as follows:

I .e Cor=-!ss!on has jurisdict.on over the 'esponcient,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered into pursuant to 2 UT.S.C.

r ! 7g~)L()1

iI ,espon, et has had a reasonabl.e :, o unit to demonstrate

that no action should be taken In this Y.ntter.

TT. R.esrondent enters voluntarily Into t-s Agreement with the

The rertinent facts in thIs matter are as follows:

1. ,espondent, T'tah 2tate A.TL-CiO, Is a state

federatIon of the rmerican Federation of Labor and

o .e F s c f n _ -,st rFL- n -' z a- ic n F



2. On January 7 and I'arch 30, 1932, the Respondent mailed

copies of a letter, which in part, expressly advocated

the defeat of Senator Orrin 1atch to a number of labor

organizations afliated with the *7- _CIO.

3. Respondent failed to disclose its $4,3147.73 in

expenditures in connection with dissemination of the

subject corrnunication. At the direction of the Ccrission,

Respondent has now filed a report of the expenditures

in question with the CorIssion.

V. Respondent contends that it failed to report the costs of the

subject cormunication because it believed that its letter constituted

a "counication primarily devoted to subjects other than the express

advocacy of the election or defeat of a clearly ident!f"ed candidate"

and hence that the costs of the comrunicatlion were not required to be

reported under 2 T .S.C. L 1()(B)(III).

,VZ estcn-ent's failure to timely disclose corr.nication expenditures

exceeding 2nr on FF( 7or 7 is a 'olatloc of 2 "..C. 431(9)(B)(iil)

and 11 C.F.?. § KO. b)(L)

1.7. Respondent will pay a cvl penalty to the "'easurer of the UnIted

States in the amount of Cnre H.ndred and fifty dollars ($150)Wk'&

pursuant to 2 US '.L7g(a ()(

'TTTT Fespondent agrees that it shall nt undertake any act-vity which

is in vIolat-o1 n of the Federal Electlon ('ampaign "%,ct of 1971, as amenrded,

2 .S.C. § "l et c.-



IX. The Commission, on request of anyone filing a complaint under

2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein or on

its own motion, may review compliance with this agreement. If the

Commission believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in

the United States District Court for the District of ?olumbia.

X. This agreement shall become effective as of the date that all

parties hereto have executed same and the Cormisslcn has approved

the entire agreement.

Y1. Respondent shall have no more than thirty(30) days from the

r)ate this agreement becomes effective to comply with and implement

the require-.ents contained in this agreement and to s: notify the

=Coissicn.

Charles N. Steele
, General Cc, ,c I

P-:

-at e Kenrneth A. Goss
.' Associate 'General Consel

Respcnden 's Ue

!Y,:"argaret Coucnorseck, Esquire

:r~:Ccunsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Margaret E. McCormick, Esquire
AFL-CIO Legal Department
Room 804
815 Sixteenth Street, N.W.
Washington, D.C. 20006

RE: MUR 1439/1442

Dear Ms. McCormick:

On October , 1982, the Commission accepted the
conciliation agreement signed by you in settlement of violations
of 2 U.S.C. S 431(9)(B)(iii) and 11 C.F.R. S 100.8(b)(4),
provisions of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter,

r and it will become a part of the public record within thirty days.
However, 2 U.S.C. S 437g(a) (4)(B) prohibits any information.
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing. Please note
that the civil penalty must be paid within thirty days of the date
of this agreement. The check should be made payable to the
United States Treasurer.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files. Should you have any
questions, contact Suzanne Callahan at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
1.~I~iJ) WASHINGTON. DC. 20463

William A. Wilson
8001 Braddock Road
Suite 500
Springfield, Virginia 22160

RE: MUR 1439/1442

Dear Mr. Wilson:

This is in reference to the complaint you filed with the
Commission on April 30, 1982, concerning the Utah State AFL-CIO.

After conducting an investigation in this matter, the
Commission determined that there was reason .to believe that the
respondent violated 2 U.S.C. S 431(9) (B) (iii) and 11 C.F.R.
S 100.8(b) (4), provisions of the Federal Election Campaign Act of
1971, as amended. On October ,1982, a conciliation agreement
signed by the respondent was accepted by the Commission, thereby
concluding the matter. A copy is enclosed for your information.
As to the other alleged violations arising out of the complaint,
the Commission found no reason to believe that the Act had been
violated.

The file number in this matter is MUR 1439/1442. If you
have any questions, please contact Suzanne Callahan, the staff
member assigned to this matter, at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

Charles W. Akerlow, Chairman
Utah Republican Party
150 South Sixth East
Suite 213
Salt Lake City, Utah 84102

RE: MUR 1439/1442

Dear Mr. Akerlow:

This is in reference to the complaint you filed with the
Commission on May 13, 1982, concerning the Utah State AFL-CIO.

After conducting an investigation in this matter, the
Commission determined that there was reason to believe that the
respondent violated 2 U.S.C. S 431(9)(B)(iii) and 11 C.F.R.
5 100.8(b) (4), provisions of the Federal Election Campaign Act of
1971, as amended. On October , 1982, a conciliation agreement
signed by the respondent was accepted by the Commission, thereby
concluding the matter. A copy is enclosed for your information.
As to the other alleged violations arising out of the complaint,
the Commission found no reason to believe that the Act had been
violated.

The file number in this matter is MUR 1439/1442. If you
have any questions, please contact Suzanne Callahan, the staff
member assigned to this matter, at (202) 523-4529.

Sincerely, A

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFr)Rr THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MU 11139/1442

Utah State *7F-CTO

CO1T(TTT I"TON AGP -?' '

This matter was Initiated by signed, sworn, and notarized

cmplaints filed separately by t\'!larm . Wilson a.nd Carles .

Akerlow. An investigatlon has been conducted, an. reason to

bel leve has been 'ound that the Ttah State ,-F T( ("Pespondent")

volated 2 ,TY.O. § L31()(B)( 4 ii) an( 11 (7 V  f TCO .P(b)((4)

by failing to disclose cor unication expenditures exceeding

.. ... .... "orrssion and respondent, having

participated in inforal methods of conc4l1atton, prior to a

idlng of probable cause to bel~eve, do hereby agree as follows:

. Te om..ss 4 on ,as 4ur F.'c.ct on over the espondent,
and t b tm er of th s proceIng, ind th s agreement hasand t , e subject .matte 4 ti

the effect of an agreement en-pred nto pursuant to T1. .C

TT.Fsodn a ~~2raoa 1  orruft o demonstrate

that no ac on ...... b t. al .n -'n -...tte.

MI.~snndcnt n~r vo 'mtarU 4  t th 7rf P'ement w! th te

'~' ~'t~nri ~ n ls te arf7, a:- 10,11.s:

" d:nt'rn c? *-.= A r. 0. eraton of T,abor and

41 " t r L t -... r - ., .<.i ' [



2. On January 7 and ?"arch 99, 192, the Respondent mailed

copies of a letter, which in part, expressly advocated

the defeat of Senator Orrin Patch to a niznber of labor

organizations affiliated with the 4 IO.

. Respondent failed to disclose Its $*4,347.73 in

expenditures in connection with dissemination of the

subject cormunIcation. At the direction of the Coinssion,

Respondent has now filed a renort of the expenditures

in questIon with tIe romrrssion.

V. Resondent contends that it failed, to report the costs of the

subject comrunicatlon because It belleved that its letter constituted

a "co=uLnication pri.rlly devoted to subjects other than the express

advocacy of the election or defeat of a clearly Identified candidate"

and hence that the costs of the cornunicatilon were not required to be

reortedi Ider C .,. . I l()( I,

V.. esonent's failue to t mely disclose comunication expenditures

exceeding 2r2('r on 7"1 " 'or. '7 Is a :Iolation of . T ... :' 41... ..

and ..1 ... z. .~ c~)(L

ET. lendnt "-Ill rav , -clv r~riy to the heassi 'rer of the T'nited

States "n tlhe ainount of ne hudred and fifty dollars ($150)

is ~ v~~n te Td~ra 7Tct~c '~~:f Yt 7 71, as amendied,
.; .• : .,. 4- - , - - . . . . .o I
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IX. The Commission, on request of anyone filing a complaint under

2 U.S.C. f 437g(a)(1) concerning the matters at issue herein or on

its own motion, may review compliance with this agreement. If the

Commission believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in
the T'nited States District Court for the Nstrict of ombia.

X. This agreement shall become effective as of the date that all

parties hereto have executed same and the "orrission has approved

the entire agreement.

YI. Respondent shall have no more than thirty(30) days from the

late this agreement becomes effective to comply with and Implement

the requirements contained in this agreement and to so notify the

Corrrsslon.

CJarles i. Steele
general Co ns 1

rate K e nn r6 A. - s
, ssociate qeneral . ounsel

Pate Pespenlent's 2ame

Y: Var~aet 7. "cormick, Fsquire
? : ounseJ



0 0
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1439/1442

Utah State AFL-CIO )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 5,

1982, the Commission decided by a vote of 5-0 to take the

following actions.in MUR 1439/1442:

1. Approve the conciliation
agreement signed by
Margaret E. McCormick,
Counsel for the Utah State
AFL-CIO, as submitted with
the Memorandum to the
Commission dated October 1,
1982.

2. Send the notification
letters as attached to
the October 1, 1982
Memorandum to the
Commiss ion.

3. Close the file.

Commissioners Elliott, Harris, McDonald, McGarry and

Reiche voted affirmatively in this matter; Commissioner Aikens

abstained.
Attest:

I-, ', I ( .,.$

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 10-1-82, 10:56
Circulated on 48 hour tally basis: 10-1-82, 2:00



October 1, 1982

MEMORANDUM TO: Marjorie W. E ns

FROM: Phyllis A. Kayson

SUBJECT: MUR 1439/1442

Please have the attached Memo to the Commission

distributed to the Commission on a 48 hour tally basis.

Thank you.

Attachment

cc: Callahan



SENSITIVE "miT
FEDERAL ELECTION COMMISSION 8 2 OC 10
WASHINGTON, D.C. 20463 56

October 1, 1982

MEMORANDUM

TO : The Commission

FROM : Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Couns

SUBJECT: Conciliation - MUR 1439/1442

This matter was generated as a result of the filing of twoseparate complaints alleging violations of the Federal Election
Campaign Act by the Utah State AFL-CIO. I/ On July 13, 1982, the
Commission found reason to believe that the respondent violated
2 U.S.C. S 431(9)(B)(iii) and 11 C.F.R. S 100.8(b) (4) for failure
to report its communication expenditures expressly advocating the
defeat of Senator Orrin Hatch which exceeded $2,000.

On September 16, 1982, the Commission approved the
respondent's request to enter into pre-probable cause
conciliation negotiations.

1/ lOn September 28, 1982, the complainant in MUR 1439,
William A. Wilson, filed an action against the Commission in the
District Court in the District of Columbia pursuant to 2 U.S.C.
S 437g(a)(8). An expedited hearing concerning that action is
scheduled for October 1, 1982.



S 0
Memorandum to the Commission
MUR 1439/1442
Page 2

We believe the attachedagreement which contains an admission of a violation and apenalty of $150 is acceptable in that the matter involves areporting violation which has been corrected and the Utah StateAFL-CIO understands its reporting obligations under 2 U.S.C.S 431(9) (B) (iii) for the future.

Recommendations

1 i. Approve attached agreement.

2. Send attached notification letters.

3. Close the file.

Attachments
Proposed Agreement (3 pages)
Proposed Notification Letters (3 pages)

(6 total pages attached)



BEFORE TE FEDERAL ELECTION COJMISSION

In the Matter of )
) MUR 1439/1442

Utah State AFL-CIO

CONCILI ATION AGR-FTT'F .

T"his matter was initiated by signed, sworn, and notarized

complaints filed separately by William A. Wilson and Charles W.

Akerlow. An investigation has been conducted, and reason to

believe has been round that the Utah State A-L-CIO ("Pespondent")

violated 2 U.S.C. § 431(9)(B)(iii) and 11 C.F.R. § 100.P(b)(4)

by failing to disclose cornunication expenditures exceeding

t,. $2CCC.

..:, - _E. the Co.mission and Pespondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Coliss-on has jurisdiction over the Respondent,
CIO

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered into pursuant to 2 U.S.C.

437g(a)(4)(- 2(i).

II. Fespondent has had a reasonable opportunity to demonstrate

that no actIon should be taken in this ratter.

777. Respondent enters voluntarily into this Agreement with the

'Com_ sslon.

I.'. The pertinent facts in this matter are as follows:

1. Respondent, "tah State AFL-CiO, is a state

federation of the .-.erican Federation of Labor and

Coress of Industrial 'rg tions.



2. On January 7 and ?"arch -0, 1992, the Respondent mailed

copies of a letter, which in part, expressly advocated

the defeat of Senator Orrin Hatch to a number of labor

organizations a 1 filiated with the 4YL-C!O.

. Respondent failed to disclose its t4,3147,7 in

expenditures in connection with dissemination of the

subject co-murication. At the direction of the Comission,

Respondent has now filed a report of the expenditures

in question with the Conmnisslon.

V. ResDondent contends that it faile +o resort the costs of the

subject co=unication because it believed that Its letter constituted

a "co munication prLmarily devoted to subjects other than the express

advocacy of the election or defeat of a clearly identified candidate"

and hence that the costs of the comunication were not required to be

reported under 2 T .S.C. h31(9)(B)(ili).

--T. Tespondent's failure to timely disclose communication expenditures

exceeding 2C OC on F7C Form 7 is a violation of 2 U.S.C. § 431(9)(B)(iii)

and Q_ .- C?! (b)(4).

'7T... F-s .onadent will pay a cvl penalty to the Treasurer of the United

States in the arm'ount of One Hundred and fifty dollars ($150)0 ,/

I-ursuant to 2 "..C. 4,37g(aI()()

"-TT:* estcnent a-rees that it shall not undertake an, activity which

_s in violation of the Federal Election r7amraign n.ct of 1971, as amended,

2 L.. ' l et se--,



IX. The Commission, on request of anyone filing a complaint under

2 U.S.C. § 437g(a)(1) concerning the matters at issue herein or on

its own motion, may review compliance with this agreement. If the

Conrmission believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in

the United States District Court for the District of Columbia.

X. This agreement shall become effective as of the date that all

parties hereto have executed same and the Cormission has approved

the entire agreement.

XI. Respondent shall have no more than thirty(30) days from the

date this agreement becomes effective to comply with and implement

the requirements contained in this agreement and to so notify the

Cornission.

Carles N. Steele
General Counsel

BY:
Date Kenneth A. Gross

Associate General Counsel

Date Respondent's Name

H: "largaret F. v,'c~ornmick, Esquire

:-S: Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

Margaret E. McCormick, Esquire
AFL-CIO Legal Department
Room 804
815 Sixteenth Street, N.W.
Washington, D.C. 20006

RE: MUR 1439/1442

Dear Ms. McCormick:

On October , 1982, the Commission accepted the
conciliation agreement signed by you in settlement of violations

-- of 2 U.S.C. S 431(9)(B) (iii) and 11 C.F.R. S 100.8(b) (4),
101 provisions of the Federal Election Campaign Act of 1971, as

amended. Accordingly, the file has been closed in this matter,
e1 and it will become a part of the public record within thirty days.

However, 2 U.S.C. S 437g(a)(4)(B) prohibits any information.
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing. Please note
that the civil penalty must be paid within thirty days of the date
of this agreement. The check should be made payable to the
United States Treasurer.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files. Should you have any
questions, contact Suzanne Callahan at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



aFEDERAL ELECTION COMMISSION

WASHI GTON, DC 20463

William A. Wilson
8001 Braddock Road
Suite 500
Springfield, Virginia 22160

RE: MUR 1439/1442

Dear Mr. Wilson:

This is in reference to the complaint you filed with the
Commission on April 30, 1982, concerning the Utah State AFL-CIO.

After conducting an investigation in this matter, the
If' Commission determined that there was reason .to believe that the

respondent violated 2 U.S.C. $ 431(9)(B)(iii) and 11 C.F.R.
- 100.8 (b) (4), provisions of the Federal Election Campaign Act of
1971, as amended. On October , 1982, a conciliation agreement
signed by the respondent was accepted by the Commission, thereby
concluding the matter. A copy is enclosed for your information.
As to the other alleged violations arising out of the complaint,
the Commission found no reason to believe that the Act had been
violated.

The file number in this matter is MUR 1439/1442. If you
have any questions, please contact Suzanne Callahan, the staff
member assigned to this matter, at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Charles W. Akerlow, Chairman
Utah Republican Party
150 South Sixth East
Suite 213
Salt Lake City, Utah 84102

RE: MUR 1439/1442

Dear Mr. Akerlow:

This is in reference to the complaint you filed with the
Commission on May 13, 1982, concerning the Utah State AFL-CIO.

t1

After conducting an investigation in this matter, the
Commission determined that there was reason to believe that the
respondent violated 2 U.S.C. S 431(9) (B) (iii) and 11 C.F.R.
S 100.8(b) (4), provisions of the Federal Election Campaign Act of
1971, as amended. On October , 1982, a conciliation agreement
signed by the respondent was accepted by the Commission, thereby
concluding the matter. A copy is enclosed for your information.
As to the other alleged violations arising out of the complaint,
the Commission found no reason to believe that the Act had been
violated.

The file number in this matter is MUR 1439/1442. If you
have any questions, please contact Suzanne Callahan, the staff
member assigned to this matter, at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement

K/ '~
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Ms. Suzanne Callahan
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1439/1442

Dear Suzanne:

This is to confirm what I told you on the phone
last week, viz., that effective September 20, 1982, I
will be joining the Legal Department of the AFL-CIO. Mynew office address there will be: AFL-CIO Legal Department,
Room 804, 815 16th Street, N.W., Washington, D.C. 20006.
My new telephone number will be 202-637-5397. Please send
any future correspondence regarding the above-referenced
matter to my new address.

With best regards, I am.

Sincerely,

Margaret E. McCormick

MEM: chw
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Ms. Suzanne Callahan
Office 'he General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



i FEDERAL ELECTION COMMISSION
wASHINCTON, DC 20463

WAs September 21, 1982

Mr. William A. Wilson
8001 Braddock Road
Suite 500
Springfield, Virginia 22160

Dear Mr. Wilson:

This is in response to your letter of September 16, 1982, in
which you request information pertaining to the complaint filed
by you with the Commission.

The Federal Election Campaign Act prohibits any person from
making public the fact of any notification or investigation by
the Commission unless the party being investigated has agreed in
writing that the matter be made public. (See 2 U.S.C.
S 437g(a) (4) (B) and S 437g(a)(12)(A)). Because there has been no
written agreement that the matter be made public, we are not in a
position to release any information at this time.

As you were informed by letter of May 5, 1982, we will
notify you as soon as the Commission determines what action
should be taken.

Sincerely,

: Charles N. Stee)

BY Knnth A. G ossC-sAssociate Ge'neral Counsel



SRECEIVED AT TH FEC
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William A. Wilson
8001 Braddock Road
Suite 500
Springfield, Virgia 2ZI60
September 16, 1982r

:

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

Dear Mr. Steele:

On April 29, 1982, I filed a complaint with the Federal
Election Commission concerning the improper use of union
treasury funds for partisan political purposes by the Utah
AFL-CIO.

As of August 27, 1982, the statutory period for the
Commission to take action expired.

Please let me know the current status of my complaint
as soon as possible.

Sinerely,

William A. Wilson

WAW/ rah



William A. Wilson
.:o 3091 Braddock Road
gfuite 500
Springfield, VA 22160

4Awv~t~1
'1 DIA Y rHLIVArSJUSL.14 E'SPOC6

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

'CERTIFJjD

1;- . i,



FEDERAL ELECTION COMMISSION
WASHINCTON. D C. 20463

September 17, 1982

Margaret E. McCormick, Esquire
Zwerdling, Schlossberg, Leibig

and Kahn
1730 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1439/1442

Dear Ms. McCormick:

On September 16, 1982, the Commission approved your requestto enter into conciliation negotiations prior to a finding of
probable cause to believe that violations of 2 U.S.C.

* $ 431(9)(B)9iii) and 11 C.F.R. S 100.8(b) (4) have been committed.

We enclose a conciliation agreement that this Office is
prepared to recommend to the Commission in settlement of thismatter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your

T check for the civil penalty payable to the U.S. Treasurer.

rIf you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Suzanne Callahan,
the staff member assigned to this matter, at (202) 523-4529.

Cr

Sincerely,

Charles N. Steele

Gener unsel

Associate Gene 1 Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

Margaret E. McCormick, Esquire
Zwerdling, Schlossberg, Leibig

and Kahn
1730 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1439/1442

Dear Ms. McCormick:

On , 1982, the Commission approved your request
to enter into conciliation negotiations prior to a finding of
probable cause to believe that violations of 2 U.S.C.
S 431(9)(B)9iii) and 11 C.F.R. S 100.8(b) (4) have been committed.

We enclose a conciliation agreement that this Office-is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. -I will then recommend
that the Commission approve the agreement. Please make lour
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
, enclosed conciliation agreement, please contact Suzanne Callahan,

the staff member assigned to this matter, at (202) 523-4529.

Sincerely,

Charles N. Steele \
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FE ERAL ELECTION CMISSICN

In the Matter of )
) fUR 1439/1442

Utah State AFL-CIO )

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election Ccmission Executive Session on September 16, 1982, do

hereby certify that the Ccumission decided by a vote of 5-1 to take

the following actions in KJR 1435/1442:

1. Approve conciliation prior to a finding of
probable cause to believe.

IO 2. Approve the conciliation agreement attached
to the General Counsel's August 31, 1982

"10 report, subject to correction of the third
line on the first page of the agreement to

'1 show that reason to believe was found,
rather than probable cause.

Ccmissioners Elliott, Harris, McDonald, McGarry, and Reiche

voted affirmatively for the decision; Ccnmissioner Aikens dissented.

Attest:

Date Marjorie W. EmmDns
01 Secretary



0

FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

NEP r ):

FF: a:

CHAAL N. STEE GERAL CMXWL

MA~RJORE w. 4'XD RMSM/

b'I E 2, 1982

OB=rN - ?UR 1439/1442, Merrandum
to the Ccamussion dated August 31, 1982

The above-na document was circulated to the Commissicn on

August 31, 1982 at 4:00.

C sioner Aikens submitted an objection at 4:10 on

September 1, 1982.

This matter will be placed on the agerxa for the Executive

Session of September 14, 1982.
(V



August 31, 1982

MEMORANDUM TO: Marjorie W. Emmons

FROM: Phyllis Av Kayson

SUBJECT: MUR 1439/1442

Please have the attached Memo to the Conuission

distributed to the Commission on a 48 hour tally basis.

Thank you.

Attachmnen t

cc: Callahan

I-



SENSITIVE h

FEDERAL ELECTION COMMISSIO 2 AUC31 P 1: 31
WASHINGTON. DC. 20463

August 31, 1982

MEMORANDUM

TO : The Commission

FROM : Charles N. Steele
General Counsel

BY: Kenneth A. Gross f/
Associate General Counse

SUBJECT: Conciliation - MUR 1439/1442

0This matter was generated as a result of the filing of two

separate complaints alleging violations of the Federal Election
Campaign Act by the Utah State AFL-CIO.

On July 13, 1982, the Commission found reason to believe
that the respondent violated 2 U.S.C. S 431(9)(B)(iii) and
11 C.F.R. j 100.8(b)(4) for failure to report communication
expenditures exceeding $2,000. Counsel for the respondent has

C- stated that her client failed to file the report because they
felt the communication did not expressly advocate the defeat of a
candidate.

This Office disagreed and on August 20, 1982, the respondent
CV was sent the General Counsel's Brief recommending probable cause

to believe that the referenced sections of the Act had been
C violated.

On August 25, 1982, counsel requested conciliation
negotiations prior to a finding of probable cause to believe.



Memorandum to the Commission
I4UR 1439/1442
Page 2

Recommendations

1. Approve conciliation prior to a finding of probable cause to
believe.

2. Approve the attached agreement.

Attachments
Letter from counsel
Proposed Agreement
Proposed notification letter

(5 pages attached)
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August 25, 1982

Charles N. Steele, Esquire
General Counsel

-, Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1439/1442
.Utah State AFL-CIO,

Respondent

Dear Mt. Steele:

This is to advise you that the Utah State AFL-CIO wishes
to explore the possibility of settling the above-referenced
matter through informal conciliation at this stage of the
Commission's proceedings, prior to any Commission decision on
whether or not there is probable cause to believe that a

e-, violation has occurred. I would therefore like to meet with
you and Suzanne Callahan to discuss this matter as soon as

- possible. Please let me know when such a meeting can be
arranged.

r,

Sincerely,

Margaret E. McCormick
Attorney for Respondent
Utah State AFL-CIO

PEM/bj



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

Margaret E. McCormick, Esquire
Zwerdling, Schlossberg, Leibig

and Kahn
1730 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1439/1442

Dear Ms. McCormick:

On , 1982, the Commission approved your request
to enter into conciliation negotiations prior to a finding of
probable cause to believe that violations of 2 U.S.C.
S 431(9)(B)9iii) and 11 C.F.R. S 100.8(b)(4) have been committed.

We enclose a conciliation agreement that this Office-is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil

<- penalty, to the Commission within ten days. -I will then recommend
that the Commission approve the agreement. Please make lour
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Suzanne Callahan,
the staff member assigned to this matter, at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement
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August 25, 1982

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1439/1442
Utah State AFL-CIO,
Respondent

%An

Dear Mr. Steele:

This is to advise you that the Utah State AFL-CIO wishes
to explore the possibility of settling the above-referenced
matter through informal conciliation at this stage of the
Commission's proceedings, prior to any Commission decision on
whether or not there is probable cause to believe that a
violation has occurred. I would therefore like to meet with
you and Suzanne Callahan to discuss this matter as soon as
possible. Please let me know when such a meeting can be
arranged.

Sincerely,

Margaret E. McCormick
Attorney for Respondent
Utah State AFL-CIO

PEM/bj
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Auquut 20, 1982

MEMORANDUM TO:

FROM:

SUBJ.CT:

Marjorie Emmons

Steven Barndollar

MUR 1439/1342

Please have the attached Memo and Brief distributed

to the Commission on an informational basis. Thank you.

Attachvent



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

August 20, 1982

Margaret E. McCormick, Esquire
Zwerdling, Schlossberg, Leibig

and Kahn
1730 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1439/1442

Dear Ms. McCormick:

Based on complaints filed with the Commission on April 30
and May 13, 1982, and information supplied by you, the Commission
determined on July 13, 1982, that there was reason to believe
that your client had violated 2 U.S.C. S 431(9)(B)(iii) and.
11 C.F.R. S 100.8(b) (4), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"), and instituted an

V investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to-believe that
a violation has occurred.

Tr Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file

Nr with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such :brief should
also be forwarded to the Office of General Counsel, if possible).
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within fifteen
days, you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond twenty days.



Letter to Margaret E. McCormick, Esquire
Page 2

A finding of probable cause to believe requires that the
office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Suzanne
Callahan at (202) 523-4529.

General Counsel

Enclosure
Brief

I ^~
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August 20, 1982

MEMORANDUM

TO : The Commission

FROM :Charles N. Ste
General Counsevo'/'

SUBJECT: MUR 1439/1442

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the Respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on August 20, 1982. Following receipt of the
Respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments

1. Brief
2. Letter to Respondent



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 1439/1442

Utah State AFL-CIO)

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was generated as a result of the filing of two

separate complaints alleging violations of the Federal Election

Campaign Act (FECA) by the Utah State AFL-CIO. The allegations

were based on a newspaper article which appeared in the Kenosha

Labor in Wisconsin.

II. Legal Analysis

On July 13, 1982, the Commission voted to find no reason to

believe on all allegations contained in the complaints. However,

on that same date, the Commission found reason to believe that

the Utah State AFL-CIO had violated 2 U.S.C. S 431(9) (B) (iii) and

11 C.F.R. S 100.8(b) (4).

The finding is based on the Commission's position that the

article at issue here is a partisan communication which expressly

advocates the defeat of Senator Orrin Hatch. (Copy attached).

Commission regulations at S 100.17 define "clearly

identified" as meaning

that the name of the candidate involved
appears; a photograph or drawing of the
candidate appears; or the identity of the
candidate is apparent by unambiguous
reference.



-2-

There is no question here that Senator Hatch is a clearly

identified candidate in the subject letter in which his name is

referred to twenty times.

Express Advocacy is defined in 11 C.F.R. S 109.1(b)(2) as

any communication containing a message
advocating election or defeat, including but
not limited to the name of the candidate, or
expressions such as "vote for", "elect",
"support", "cast your ballot for", and "Smith
for Congress", or "vote against", "defeat", or
"reject".

We believe the letter here advocates the defeat of Senator

Hatch citing his negative actions with respect to the union

movement throughout and urging his defeat by stating: "Please

help us to help you and the rest of the labor movement by

10% defeating Orrin Hatch."

As set forth in 2 U.S.C. S 431(9)(B)(iii) (11 C.F.R.
C

S 100.8 (b) (4)),, labor unions are required to report the cost of

communications which expressly advocate the election or defeat of

a clearly identified candidate if the costs exceed $2,000 per

election.

Counsel's response to our reason to believe notification

states that the Utah State AFL-CIO did not file the required

report even though its costs for the letter exceeded $2,000

because it did not consider the letter to be a partisan

communication expressly advocating defeat of a clearly identified

candidate.

Counsel further states that her client has now filed the FEC

Form 7 required under 2 U.S.C. § 431(9)(B)(iii) in order to bring



-3-

this matter to a close and does not thereby admit a statutory

obligation to do so.

The Office of General Counsel believes that the subject

communication meets the criteria set forth in the Act and

regulations requiring disclosure under 2 U.S.C. S 431(9)(B)(iii).

While the respondent has achieved voluntary compliance by filing

the subject report (attached), respondent's failure to file such

a report in a timely fashion places it in violation of the

referenced provision and warrants further action by the

Commission.

III. Recommendations

It is recommended that the Commission:

,V 1. Find probable cause to believe the Utah State AFL-CIO
violated 2 U.S.C. S 431(9) (B) (iii).

2. Find probable cause to believe the Utah State AFL-CIO
violated 11 C.F.R. § 100.8(b) (4).

Date C s N.
General Counsel

Attachment
AFL-CIO Letter
FEC Form 7
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Senator Orrin Hatch has declared war on the entire labor movement,
but only the Utah State AFL-CIO is sent to fight the baffles.

Dear Unionists:

Few United States Senators have conducted a vendetta against the labor movement like
Senator Orrin G. Hatch of Utah.

Hatch personally killed the labor law reform bill with a filibuster. Hatch' tried to block
appointments of two informed neutrals to the National Labor Relations Board- succeeding once-
because they were "pro-labor." Now, he's supporting a notorious union-busting management
consultant for appointment as chairman of the Board.

Hatch is the architect of the youth subminimum wage bill and is using the chairmanship of
what used to be called the Senate Labor Committee to promote the right-wing Heritage Foundation's
labor agenda:

* Repeal of Davis-Bacon and other prevailing wage laws.

* Watering down the principle of the 8-hour day.

* Gutting OSHA.

Obviously, we in the Utah State AFL-CIO aren't very proud that a Senator with that sort of
e ' anti-labor record comes from our state (even though he moved here from Pennsylvania). But

if you think Orrin Hatch has been bad for labor nationally, he and his henchmen are making things
even worse for labor in Utah.

Hatch's campaign manager and closest political ally, State Rep. Mac Haddow, is using the
Utah Legislature as a laboratory to test Hatch's new schemes to harm the labor movement.

f l They are trying to take over the Republican Party and to drive the Democrats into oblivion. Our
"little Davis-Bacon" law was repealed as Republican legislators cowed to the bully boy tactics of
Hatch and Haddow and overrode the Governor's veto.

Then, they got greedy. Haddow introduced a bill drafted by an attorney for the Daniels Corp., a
huge open shop contractor from South Carolina, that would have effectively barred any union
contractor from working on power projects. They rammed the bill through the House, and on the
next day Haddow-as Hatch's chief fund-raiser-called South Carolina to arrange for $14,000
in contributions to Hatch's campaign from Daniels' executives or related companies.

We were able to get most of the teeth out of Haddow's bill in the Senate, so they shifted tactics
in an effort to get Daniels the contract for the multi-billion dollar Intermountain Power Project.
Haddow got a Daniels' lawyer to funnel $4,000 to pay for a hospitality suite for key Republican
legislators, plus arranging a golfing vacation for his pals on Daniels' jet. You won't be surprised
to learn that the legislators subsequently signed a letter pressuring Utah Power and Light to select
Daniels.

Haddow also launched an advertising campaign that slandered union construction workers
as inefficient, less productive and over paid. It later came out that Daniels put up $25,000 for
this campaign.

Hatch and Haddow have a dream and a plan. Their dream is Orrin Hatch as President and their
plan is for Mac Haddow to get rich promoting Hatch's candidacy through his direct mail company.
For the labor movement, that dream is a nightmare.



We can prevent that dream, but we'll need your help.

The polls show Orrin Hatch Is vulnerable. His arrogant, abrasive, cold style and far right politics
have left him with a large negative rating. Hatch figures he can overcome these handicaps by
campaign spending, and he's already raised more than $1 million. (In fact, he raised half of It at
a Washington reception where he told non-union contractors that he needed the money because
George Meany had targetted $4 million to beat him. W~ich shows you that Orrin Hatch is also a
contemptible liar!)

It is obvious that Senator Hatch is going to run against the labor movement In the hopes of
diverting public attention from his weaknesses. Therefore, the Utah State AFL-CIO must undertake
an "Image" campaign to improve public understanding of who we are and what we do.

If Hatch is able to make labor the only issue in the campaign, he'll win. If we take that issue
away from him and force him to run on his record, he'll lose.

Right now we are awaiting completion of a major opinion survey commissioned by the Utah
State AFL-CIO to determine public attitudes toward unions. We will use the results to begin planning
our media campaign and to upgrade our COPE program by using the direct mail tactics of the New
Right to defeat their darling, Orrin Hatch.

That is why l am writing you.

The Utah labor movement has never liked fund-raising appeals and so we've never asked you
r~. for help. But the task that faces us in 1982 is so great and so important to the entire labor movement

that we are asking your local to help fund this effort. Since no funds will be given to candidates,
we can accept treasury mone.

Please help us to help you and the rest of the labor movement by defeating Orrin Hatch. No
amount is too small-nor too large. Please send your check to:

Utah State AFL-CIO Education Fund
2261 S. Redwood Rd.
Salt Lake City, Utah 84119

Thank you for your support.

Sincerely and fraternally,
C

Eddie P. Mayrne
President-Secretary-Treasurer

P.S. If this letter could be favorably circulated to other local unions in your area, we would be most
appreciative. As our way of saying thanks for your contribution, I will send you a complete
report on what we did and how we did it so that others can learn from our experience.
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7 FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

lu ll August 20, 1982

Margaret E. McCormick, Esquire
Zwerdling, Schlossberg, Leibig

and Kahn
1730 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1439/1442

Dear Ms. McCormick:

Based on complaints filed with the Commission on April 30
and May 13, 1982, and information supplied by you, the Commission
determined on July 13, 1982, that there was reason to believe
that your client had violated 2 U.S.C. S 431(9) (B) (iii) and
11 C.F.R. S 100.8(b) (4), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"), and instituted anzr investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may fileCV with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to thebrief of the General Counsel. (Three copies of such -brief should
also be forwarded to the Office of General Counsel, if possible).
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable 'to file a responsive brief within fifteen
days, you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond twenty days.



Letter to Margaret E. McCormickr Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Suzanne
Callahan at (202) 523-4529.

General Counsel

Enclosure
Brief

.7 ( )
'-4
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FEDERAL ELECTION COMMISSION
WASHINGTON 0 C 20463

MNDIPAMDUN TO:

SENSITIVE
THE COMMISSION

FROM:

DATE:

SUBJECT:

MARJORIE W. EMMONS/JODY C.

AUGUST 23, 1982

MUR 1439/1442

RANSOMN1
41;

Memorandum to the Commission
and General Counsel's Brief dated August 20,
1982

The attached documents are circulated for your

information.

ATTACHMENTS:
1) Memo; 2) Brief; 3) Letter
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BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of
) 4MUR 1439/1442

Utah State AFL-CIO )

GENERAL COUNSEL ' S BRIEF

I. Statement of the Case

This matter was generated as a result of the filing of two

separate complaints alleging violations of the Federal Election

Campaign Act (FECA)'by the Utah State AFL-CIO. The allegations

were based on a newspaper article which appeared in the KenQgsha

Labor in Wisconsin.

c II. Legal Analysis

On July 13, 1982, the Commission voted to find no reason to

believe on all allegations contained in the complaints. However,

on that same date, the Commission found reason to believe that

(c" the Utah State AFL-CIO had violated 2 U.S.C. S 431(9)(B)(iii) and

11 C.F.R. S 100.8(b) (4).

The finding is based on the Commission's position that the

article at issue here is a partisan communication which expressly

advocates the defeat of Senator Orrin Hatch. (Copy attached).

Commission regulations at S 100.17 define "clearly

identified" as meaning

that the name of the candidate involved
appears; a photograph or drawing of the
candidate appears; or the identity of the
candidate is apparent by unambiguous
reference.
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There is no question here that Senator Hatch is a clearly

identified candidate in the subject letter in which his name is

referred to twenty times.

Express Advocacy is defined in 11 C.F.R. S 109.1(b)(2) as

any communication containing a message
advocating election or defeat, including but
not limited to the name of the candidate, or
expressions such as "vote for", "elect".
"support", "cast your ballot for*, and "Smith
for Congress, or "vote against", *defeat', or
"reject".

I

We believe the letter here advocates the 'defeat of Senator

Hatch citing his negative actions with respect to the union

movement throughout and urging his defeat by stating: "Please

help us to help you and the rest of the labor movement by

defeating Orrin Hatch."

As set forth in 2 U.S.C. S 431(9)(B)(iii) (11 C.F.R.

S 100.8 (b) (4)),, labor unions are required to report the cost of

communications which expressly advocate the election or defeat of

a clearly identified candidate if the costs exceed $2,000 per

election.

Counsel's response to our reason to believe notification

states that the Utah State AFL-CIO did not file the required

report even though its costs for the letter exceeded $2,000

because it did not consider the letter to be a partisan

communication expressly advocating defeat of a clearly identified

candidate.

Counsel further states that her client has now filed the FEC

Form 7 required under 2 U.S.C. S 431(9)(B)(iii) in order to bring



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2 063

.2 RAGCE20 ED
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MEMORANDUM

TO

FROM

: The Commission

Charles N. Stee
General Counseezo' 7

SUBJECT: MUR 1439/1442

Attached for the Commission's review is a brief stating the
e position of the General Counsel on the legal and factual issues

of the above-captioned matter. A copy of this brief and a letter
•- notifying the Respondent of the General Counsel's intent to

recommend to the Commission a finding of probable cause to
believe was mailed on August 20, 1982. Following receipt of the
Respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments

1. Brief
2. Letter to Respondent

.- *
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this matter to a close and does not thereby admit a itatut~ry 1
obligation to do so.

The Office of General Counsel believes that the subject

communication meets the criteria set forth in the Act and

regulations requiring disclosure under 2 U.S.C. S 431(9) ()(liii).

While the respondent has achieved voluntary compliance by filing

the subject report (attached), respondent's failure to file such

a report in a timely fashion places it in violation of the.

referenced provision and warrants further action by the

Commission.
III. Rgcommendations

It is recommended that the Commission:

,^ 1. Find probable cause to believe the Utah State AFL-CIO
violated 2 U.S.C. s 431(9) (B) (iii).

2. Find probable cause to believe the Utah State AFL-CIO
violated 11 C.F.R. S 100.8(b) (4).

Date Ch s N !re "
General Counsel

Attachment
AFL-CIO Letter
FEC Form 7

0>
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Senator Orrin Hatch has declared war on the entire labor mo vement,
but only the Utah State AFL-CIO is sent to fight the baffles.

Dear Unionists:
Few United States Senators have conducted a vendetta against the labor movement like

Senator Orrin G. Hatch of Utah.

Hatch personally killed the labor law reform bill with a filibuster. Hatch" tried to block
appointments of two informed neutrals to the National Labor Relations board-, succeeding once--
because they were "pro-labor." Now, he's supporting a notorious union-busting management
consultant for appointment as chairman of the Board.

Hatch is the architect of the youth subminimum wage bill and is using the chairmanship of

N what used to be called the Senate Labor Committee to promote the right-wing Heritage Foundation's
labor agenda:

o Repeal of Davis-Bacon and other prevailing wage laws.

* Watering down the principle of the 8-hour day.

9 Gutting OSHA.

. " Obviously, we in the Utah State AFL-CIO aren't very proud that a Senator with that sort of
anti-labor record comes from our state (even though he moved here from Pennsylvania). But
if you think Orrin Hatch has been bad for labor nationally, he and his henchmen are making things
even worse for labor in Utah.

Hatch's campaign manager and closest political ally, State Rep. Mac Haddow, is using the
Utah Legislature as a laboratory to test Hatch's new schemes to harm the labor movement.

They are trying to take over the Republican Party and to drive the Democrats into oblivion. Our
"little Davis-Bacon" law was repealed as Republican legislators cowed to the bully boy tactics of
Hatch and Haddow and overrode the Governor's veto.

Then, they got greedy. Haddow introduced a bill drafted by an attorney for the Daniels Corp., a

huge open shop contractor from South Carolina. that would have effectively barred any union
contractor from working on power projects. They rammed the bill through the House, and on the

next day Haddow-as Hatch's chief fund-raiser--called South Carolina to arrange for $14,000
in contributions to Hatch's campaign from Daniels' executives or related companies.

We were able to get most of the teeth out of Haddow's bill in the Senate, so they shifted tactics

in an effort to get Daniels the contract for the multi-billion dollar Intermountain Power Project.

Haddow got a Daniels' lawyer to funnel $4,000 to pay for a hospitality suite for key Republican

legislators, plus arranging a golfing vacation for his pals on Daniels' jet. You won't be surprised

to learn that the legislators subsequently signed a letter pressuring Utah Power and Light to select

Daniels.

Haddow also launched an advertising campaign that slandered union construction workers

as inefficient, less productive and over paid. It later came out that Daniels put up $25,000 for

this campaign.

Hatch and Haddow have a dream and a plan. Their dream is Orrin Hatch as President and their

plan is for Mac Haddow to get rich promoting Hatch's candidacy through his direct mail company.

For the labor movement, that dream is a nightmare.



We can prevent that dream, but we'll need your help.

The polls show Orrin Hatch Is vulnerable. His arrogant, abrasive, cold style and far right politics
have left him with a large negative rating. Hatch figures he can overcome these handicaps;*y
campaign spending, and he's already raised more than $1 million. (in fact, he raised half of it at
a Washington reception where he told non-union contractors that he needed the money because
George Meany had targetted $4 million to beat him. Which shows you that Orrin Hatch is ab~a
contemptible liarl)

It is obvious that Senator Hatch is going to run against the labor movement in the hopes of
diverting public attention from his weaknesses. Therefore, the Utah State AFL-CIO must undortaft
an "Image" campaign to improve public understanding of who we are and what we do.

If Hatch is able to make labor the only issue in the campaign, he'll win. If we take that Issue
away from him and force him to run on his record, he'll lose.

Right now we are awaiting completion of a major opinion survey commissioned by the Utah
State AFL-CIO to determine public attitudes toward unions. We will use the results to begin planning
our media campaign and to upgrade our COPE program by using the direct mail tactics of the New
Right to defeat their darling, Orrin Hatch.

That is why I am writing you.

The Utah labor movement has never liked fund-raising appeals and so we've never asked you
c, for help. But the task that faces us in 1962 is so great and so important to the entire labor movement

that we are asking your local to help fund this effort. Since no funds will be given to candidatss
we can accept treasury money.

Please help us to help you and the rest of the labor movement by defeating Orrin Hatch. No
amount is too small-nor too large. Please send your check to:

Utah State AFL-CIO Education Fund
2261 S. Redwood Rd.
Salt Lake City, Utah 84119

Thank you for your support.

Sincerely and fraternally,
'-9,e

Eddie P. Mayne
President-Secretary-Treasurer

P.S. If this letter could be favorably circulated to other local unions in your area, we would be most
appreciative. As our way of saying thanks for your contribution, I will send you a complete
report on what we did and how we did it so that others can learn from our experience.



-. 111 1ORT 05 COMMUNICATIONCS
BY CORPORATIONS AND MEMBERSHIP ORGANIZATIONS

($fetue aids GIA lWWNsWumtaaj

1. (el NAME OF ORGANIZATION 2. IDENTIFICATION NUMSER (JAsalgubv FEC)

Utah State AFL-CIO__________________

1b) ADDRESS ENuu'd* anW krMI 3. TYPE Of OmGAMIZAITM 4Ck eeee e

226]. South Redwood Road 0 OToeebaalie

E) CITY. STATE AND ZIP CODE 0 Maba,,h Oegwileasl 0 0 0 0 eeon volws

Salt Lake City, Utah 84119-1381

4. TyptE Of R#PONT (Chmn Osmi:

0 12 0ey Prie-Genees ain" Rapest hel on ______in the Saem 01_________

O January31 yeat E&W 1%00t.

(bI Irs is ePMWsa AW"Wset? ar YU a "

S. THIS REPORT COVERS THE PERIO 10 TROUGH

-l/1/82 7/26/82
aJW4ARY OF COMMUNICATION COSTS

Type Al Clow ur Calegay OM eb) of Chifili On" 1111411110 CenllIMm. Offw. bg. canE Cof mni
COmWW"n~ift .Cafnuwemid Ceeww11,11si0in. 0Dia and baw. &W Whathar 11e (Par Cafdidml

too" Wftft 6 11e01 sugpest Oppe" Pvimaey w e nweil fleinen

R Die= 1asa JEzemusw/ 1//8 X SerAtor Orrin G. $4,347.73
Terh Adihek 1//8 Btch, U. S.- Samte,

O Ot~er Memers 3/10/82

(SOufVIC I

a Direcl Mail

; secify)

E McutrvVl
Adm .ess~rearsw
personne4

Stockh~olders

M&Mbers

(NOTE: For additional commujnications. atlah WOWS, Shoets Containing thse same informe,,ion as above.)

TOTAL COMMUNICATION COSTS FOR THIS PERIOD S 4r347.73_____

I cefllfy that I have examined zhis report and, to the btsi of my knowledge and belief, it is true, correc and complete.

Eddie P. Maynie ~ '~7/26/82
voor Print Nam@s Signatusre aoo 1 T ie Pon Onvinated to Sgrs This Re11oort Date

NOTE: Swibison of faise. erroneous, o, incomplitsl in 1foMation mayV subject th~e PersoM Signing 1if epot to Penalties Of 2 U.S.C. 4379.

WNERE TO FILE: FOR FURTHER INFORMATION CONTACT:
Federai Eiection Comrntuian Federal Election Cornmiuion
1325 KC S-rect. N.W. Toll Firee: 600-424-9S30
'.%a4$NqNo D.C. 20463. Local: 202-523-4068

- FEC FORM 7 t4/801

p.

r-

C..



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 20, 1962

Margaret E. McCormick, Esquire
Zwerdling, Schlossberg, Leibig

and Kahn
1730 K Street, N.W.
Washington, D.C. 20006

RE: *UR 1439/1442

Dear Ms. McCormick:

Based on complaints filed with the Commission on April 30
and May 13, 1982, and information supplied by you, the Commission

co determined on July 13, 1982, that there was reason to believe
that your client had violated 2 U.S.C. S 431(9)(B)(iii) andr 11 C.F.R. $ 100.8(b)(4), provisions of the Federal Election
Campaign Act of 1971, as amended (*the Act'), and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
e the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file" with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible).
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within fifteen
days, you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond twenty days.



Letter to Margaret R. McCormick, Esquire
Page 2

A f inding of probable cause to believe requires that ..,
Office of General Counsel attempt for a period of not le'
thirty, but not more than ninety days to settle this matter?
through a conciliation agreement.

Should you have any questions, please contact Suzanne
Callahan at (202) 523-4529.

General Counsel

Enclosure
Brief
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The Honorable Frank P. Reiche
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 29643

RE: FEC MUR 1439/1442
Utah State AFL-CIO, Respe~hdent

Dear Chairman Reiche: 
Cn

0This letter constitutes the response of the Utah State
AFL-CIO to the Commission's Notice, dated July 15, 1982. The
Commission therein determined that there is reason to believe
that the Utah State AFL-CIO has violated 2 U.S.C. S431(9)(B)(iii)
by failing to report, in accordance with 2 U.S.C. S434(a) (4) (A) (i),
the costs of its January 7/March 10, 1982 letter to numerous labor
organizations affiliated with the AFL-CIO.

For the reasons stated below, the Utah State AFL-CIO respect-
fully requests that the Commission take no further action in con-
nection with the matter described above and that the above-refer-
enced MURs be closed:

1) Prior to its receipt of the Commission's July 15, 1982
letter, the Utah State AFL-CIO believed that its
January 7/March 10 letter to other labor organizations

affiliated with the AFL-CIO constituted a "communication
primarily devoted to subjects other than the express
advocacy of the election or defeat of a clearly identified
candidate" and hence, that the direct costs of that
communication (which exceeded two thousand dollars) were
not required to be reported under 2 U.S.C. §431(9)(B)(iii).

2) In the interest of bringing the above-mentioned matter to
a close without further delay, and without conceding that
it is under any statutory obligation to do so, the Utah
State AFL-CIO has determined to file the attached Report
of Communication Costs relating to its January 7/March 10,
1982 letter with the Commission.



Page Two
July 26, 1982

I trust that the Utah State AFL-CIO's compliance with the

requirements of 2 U.S.C. S431(9)(B)(iii) will provide a suitable
basis for closing the above-referenced matters under review (NURs).

Respectfully submitted,

Margaret E. McCormick
Attorney for Respondent
Utah State AFL-CIO

MEM/bj

Attachment
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Labor Organilti Cecoerglo"

(c) CITY. STATE AND ZIP CODE 0 Memberhip Orgaization Conooruslon wthtout
coitd stock

Salt Lake City, Utah 84119-1381

4, TYPE OF REPORT (Check One):

(a) April 15 Ouarterly Report R July 15 Cuarterly Report 0 October 15 Duarrsy Repon

O 12 Day Pre-General Election Report held on irn the State of

(date)

0 January 31 Year End Report

(b) Is this Report an Amendment? 0 YES 30 NO

S. THIS REPORT COVERS THE PERIOD THROUGH
1/1/82 7/26/82

SUMMARY OF COMMUNICATION COSTS

Type Clam or Category Date (s) of Check One Identlfy Candidate, Ofce S .u Cost of Conmunicoation
Communica. Communcated Cornmunica- IDiatrict em State. and Whether for (Pw Candidate)

tios With tsin Support Opp PInmary or General Election

Drect Mil C Executve/ X Senator Orrin G. $4,347.73
STelephone Persao e 1 Hatch, U.S. Senate,

Utah, general
O Telegran C Stockholder &election
o Other: Members 3/10/82

(Specify)

0 Direct Mail C Executive/
Administrative

O Teleph one Personnel

0 Telegram - Stockholders

C Other C Members

Specify)

(NOTE: For add::onal communirct Ons. attah separate sheets containing the sane information as above.)

TOTAL COMMUNICATION COSTS FOR THIS PERIOD S 41347.73

I certify that I have examined this report and, to the best of my knowledge and belief, it is true. correct and complete.

Eddie P. Mayne . 7/26/82
or Prnl %%aeme Signature and 7t.O P*Wn Des,gnated to Sign This Reoort Date

NOTE i S, t -1 C- of fise, e one-cus, or #ncorrO)ee informvaon may subect the person signing this report to Penlties of 2 U S C 4
37g

WHERE TO FILE: FOR FURTHER INFORMATION CONTACT:
F' a E ec.iscn C"mrnssion Federal Election Commission

K S:e-et,. N W. Toll Free 800-424-9530
'yon D.C. 20463 Local. 202-523-4068

FEC FORM 7 (4/801
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Vo The Honorable Frank P. Reiche
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20643

ATTN: SUZANNE CALLAHAN



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 15, 1982

Margaret E. McCormick, Esquire
Zwerdling, Schlossberg, Leibig

and Kahn
1730 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1442

Dear Ms. McCormick:

The Federal Election ComwaicPion notified you on May 5 and
May 17, 1982, of complaints alleging that your client had
violated certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act"). Copies of the complaints were
forwarded to you at that time.

Upon further review of the allegations contained in the
!' complaint, and information supplied by you, the Commission, on

July 13, 1982, determined that there is reason to believe that
the Utah State AFL-CIO has violated 2 U.S.C. S 431(9) (B)(iii)
(11 C.F.R. S 100.8(b) (4)), a provision of the Act. Specifically,
it appears that the cost of printing and mailing the letter which
is the subject of this MUR may have exceeded $2,000. Because the
communication is partisan in nature, it is reportable if the
costs exceed $2,000.

C'

On that same date, the Commission found no reason to believe
that:

1. the Utah State AFL-CIO has violated 2 U.S.C. s 433.

2. the Utah State AFL-CIO has violated 2 U.S.C. S 434.

3. the Utah State AFL-CIO has violated 2 U.S.C. S 441b(a).

4. the Utah State AFL-CIO has violated 2 U.S.C.
§ 441b(b) (2) (c).

5. the Utah State AFL-CIO has violated 2 U.S.C.
S 441b(b) (3) (A).
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Letter to Margaret E. McCormick
Page 2

6. the Utah State AFL-CIO has violated 2 U.S.C.

S 441b(b) (4) (A) (ii).

7. the Utah State AFL-CIO has violated 2 U.S.C. S 441d(a).

You may submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Please
file any such response within ten days of your receipt of this
notification.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter, at (202) 523-4057.

Sincerely,

Frank P. Reiche
Chairman for the
Federal Election Commission
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In the Matter of ))
Eddie P. Mayne, President- )

Secretary-Treasurer Utah )MUR 1439/1442
State AFL-CIO )

Utah State AFL-CIO )
Utah State AFL-CIO Education )

Fund

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election Cnmission Executive Session on July 13, 1982, do hereby
o"

certify that the Camission decided by a vote of 5-1 to take the

COfollowing actions in MUR 1439/1442:

1. Find reason to believe that the Utah State AFL-CIO
has violated 2 U.S.C. §431(9) (B) (iii) and 11 C.F.R.
§100.8 (b) (4).

2. Find no reason to believe that the Utah State AFL-
CIO has violated 2 U.S.C. S433.

3. Find no reason to believe that the Utah State AFL-
cal CIO has violated 2 U.S.C. §434.

C , 4. Find no reason to believe that the Utah State AFL-
CIO has violated 2 U.S.C. §441b(a).

5. Find no reason to believe that the Utah State AFL-
CIO has violated 2 U.S.C. S441b(b) (2) (c).

6. Find no reason to believe that the Utah State
AFL-CIO has violated 2 U.S.C. §441b(b) (3) (A).

7. Find no reason to believe that the Utah State AFL-
CIO has violated 2 U.S.C. S441b(b) (4)(A) (ii).

(Continued)
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Certification for MIR 1439/1442 Page 2
July 13, 1982

8. Find no reason to believe the Utah State AFL-

CIO has violated 2 U.S.C. S44ld(a).

ommissioners Aikens, Harris, McDonald, Mkarry, and Reiche

voted affirmatively for the decision; Commissioner Elliott

dissented.

Attest:

Date Marjorie W. Emmuns
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

bWIW4 TO:

FPCK:

SUB=:

C NIxs 4. SS=V, ERNAcm

NAM=RI W. "24S'CY RMIIS(
JULY 8, 1982

OJ-TION - MJR 1439/1442 First General
Counsel's Report dated 7-7-82

The above-named document was circulated to the Ccmissin cin

July 7, 1982 at 4:00.

Camissicner Elliott subintted an objection at 12:02,

July 8, 1982.

This matter will be placed on the agenda for the Executive

Session of Tuesday, July 13, 1982.

C-"

C,



48-HOUR BAtL0
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FEDERAL ELECTION COMISSION
%% k 1 C T % C -' 4f 3S E N I S I T I V E

Date & Tine Transmitted: WEDNESDAY, 7-7-82, 4:00

, IEE S , M I X % E , E LLIO T , R vE to HM IScc4Is71,ER

EMM MO COMMSSMN SEML7= BY FRIDAY, JULY 9, 1982, 4:00

SLMJT: MUR 1439/1442 First General Counsel's Report dated
July 7, 1982

I apProve the recmnrxation in the attached report.

I object to the reomnedation.

Date: I-- f - f22 Signa u f

ALL BALLS MUST BE SI=D AM DAED. PLEASE WJRN CNLY 7M BALIT INE

CCMMISSION SEC0ZARY.

TIME SrO ABOVE.

PLEASE RE=RN 1M BALL0O LATER TfAN THE DA AM)

?r7n he Office of e Cmission Secretary

82,jo, 8
P/2 : OZ

(/~)

m4 galco



July 7, 1982

MEMORANDUM TO:

DROM:

SUBJECT:

Marjorie Emmons

Steven Barndollar

MUR 1439/41

Please have the attached First General Counsel's Report

distributed to the Commission on a 48 hour baklp basis.

Attachment

0



* SENSITIVE •CEIv;.
FEDERAL ELECTION COMMMISSIOQ 1  OF:;- TH E

1325 K Street, N.W. ,, i'ET:fly
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORTUL 7 9 59

DATE AND TIME OF TRANSMITTAL BY
OGC TO THE COMMISSION 7-7- B2_

COMPLAINANT'S NAME: Charles
Republ i
William

RESPONDENT'S NAME: Eddie P
Treas

Utah St
Utah St

RELEVANT STATUTES: 2 U.S.C

INTERNAL REPORTS CHECKED: Co

FEDERAL AGENCIES CHECKED: No

MUR NO. 1439/1442
DATE COMPLAINT RECEIVED BY
OGC 5/14/82
DATE OF NOTIFICATION TO
RESPONDENT 5/17/82
STAFF MEMBER Callahan

W. Akerlow, Chariman
can Party of Utah
A. Wilson

Mayne, President-Secretary-
urer
ate AFL-CIO
ate AFL-CIO Education Fund

* SS 433, 434, 441b, 441d

mmunication Filing of Form 7

nie

SUMMARY OF ALLEGATIONS

This matter was generated as a result of the filing of two

separate complaints alleging violations of the Federal Election

Campaign Act (FECA) by the Utah State AFL-CIO. The allegations

are based on a newspaper article which appeared in the Kenosha

Labor in Wisconsin.

The two complainants allege many of the same violations;

therefore, they have been combined in this MUR and are jointly

addressed by Respondent's counsel.

Specifically, Charles W. Akerlow, Chairman of the Republican

Party of Utah, alleges that the Utah State AFL-CIO Education Fund

has:

C

(%



0 0
-2-

(1) used and solicited treasury funds to defeat Senator
Hatch in violation of 2 U.S.C. S 441b;

(2) solicited funds outside the Education Fund's membership
in violation of 2 U.S.C. S 441b(a), (b) (2), (3), and
(4) (A) (ii);

(3) failed to register and report as a political committee
in violation of 2 U.S.C. SS 433 and 434; and

(4) failed to place a disclaimer on its communication in
violation of 2 U.S.C. S 441d.

William A. Wilson alleges that the Utah State AFL-CIO, its

President and its Education Fund have:

(1) solicited political contributions from persons who are
not members in violation of S 441b(b) (4) (A) (ii);

0 (2) encouraged recipient union councils to contribute

treasury funds to this political drive in violation of
S 441b(a) and S 441b(b) (3) (A);

(3) possibly used treasury funds for (a) preparing and
disseminating the subject letter; or (b) for conducting

a major opinion survey in violation of S 441b(a) and
441b(a) (3)(A);

(4) failed to identify who paid for the letter in violation

of § 441d(a);

(5) knowingly accepted unlawful political contributions in

violation of S 441b(a); and

(6) may be depositing contributions in a fund other than a
separate segregated fund in violation of

441b(b) (2) (c).

FACTUAL AND LEGAL ANALYSIS

Margaret McCormick, counsel for the respondent, filed a

response on June 4, 1982. Counsel submitted an affidavit of

Eddie Mayne, President of the Utah State AFL-CIO as well as the

entire text of the subject letter along with her legal position

on this matter.
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According to the evidence submitted, the Utah State AFL-CIO

conducted a mailing to its members; the letter is both a partisan

communication and a solicitation paid for by treasury funds. The

letter urges the defeat of Senator Orrin Hatch and solicits funds

for use in the Union' s voter education program. Evidently, the

article which appeared in the Kenosha Labor, and which is the

basis for the allegations in this MUR, reprinted a partial text

of the letter mailed by the respondent.

As set forth in 2 U.S.C. S 431(9) (B) (i):

the term expenditure does not include any
news story, commentary, or editorial
distributed through the facilities of any
broadcasting station, newspaper, magazine, or
other periodical publication, unless such
facilities are owned or controlled by any

V political party, political committee, or
candidate.

The Kenosha Labor is a weekly publication with approximately

21,000 subscribers consisting of individuals belonging to various

unions throughout Wisconsin as well as some out of state

subscribers.

It is the view of this Office that the Kenosha Labor should

not be made a respondent in this MUR as the newspaper is entitled

to publish such an article under the above stated exemption under

All the allegations contained in the two complaints rest on

whether this partisan communication and solicitation of funds was

distributed to persons other than members of the Utah State AFL-

CIO.
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The affidavit submitted by Eddie Mayne, President of the

Union, states that the subject letter was mailed solely to labor

organizations affiliated with the AFL-CIO.

The Commission's regulations at S 114.1(e) defines "members"

as

all persons who are currently satisfying the
requirements for membership in a membership
organization, trade association, cooperative,
or corporation without capital stock and in
the case of a labor organization, persons who
are currently satisfying the requirements for
membership in a local, national, or
international labor organization. Members of

C13 a local union are considered to be members of
any national or international union of which
the local union is a part and of any
federation with which the local, national or
international union is affiliated. .

(emphasis added)

There is no evidence to indicate that this communication was

distributed outside its class. If the Commission proceeds on the

premise that the subject communication is exempt from the

r-1 definition of contribution and expenditure under S 441b(b) (2) (A),

then it follows that:

(a) respondent did not violate 441b(a) or S 441b(b) (2) (A)
which exempts from the prohibitions the cost of
communications from a labor organization to its members
on any subject;

(b) respondent did not violate § 441d because internal
communications such as this, which is not distributed
to the general public, are exempt from such
requirements (AG 1980-71);

(c) respondent did not violate 441b by accepting and
depositing treasury monies in its education fund;
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(d) respondent did not violate S 441b by making an
expenditure for an opinion survey because such a survey
was never conducted;

(e) respondent did not violate SS 433 or 434 by failing to
register and report because they do not meet the
criteria which establishes political committee status.

However, with the information at hand, it appears that a

violation of 2 U.S.C. S 431(9)(B)(iii) and 11 C.F.R.

S 100.8(b) (4) may have been committed in that expenditures for

partisan communications which expressly advocate the election or

defeat of a clearly identified candidate must be reported to the

N- Commission (on FEC Form 7) if such costs exceed $2,000 per

C election. We therefore recommend that the Commission find reason

to believe such a violation has been committed and give the

respondent an opportunity to demonstrate whether such a violation

has occurred.

RECOMMENDATIONS

It is recommended that the Commission find reason to believe

that:

1. the Utah State AFL-CIO has violated 2 U.S.C.
§ 431(9) (B) (iii) and 11 C.F.R. § 100.8(b) (4).

It is recommended that the Commission find no reason to

believe that:

2. the Utah State AFL-CIO has violated 2 U.S.C. S 433.

3. the Utah State AFL-CIO has violated 2 U.S.C. § 434.

4. the Utah State AFL-CIO has violated 2 U.S.C. § 441b(a).

5. the Utah State AFL-CIO has violated 2 U.S.C.
§ 441b(b) (2) (c).
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6. the Utah State AFL-CIO has
S 441b(b) (3) (A).

7. the Utah State AFL-CIO has
S 441b(b) (4) (A) (ii).

violated 2 U.S.C.

violated 2 U.S.C.

8. the Utah State AFL-CIO has violated 2 U.S.C. S 441d (a).

Charles N. Steele
General C unsel /

BY:
Keoith A. Gross C
Associate General Counsel

Attachments

Response from Counsel (14 pgs)
Notification Letter (2 pgs)

(16 total pages attached)

Dat
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WtIllam A. Wit

j! Charles W. Ak

BEFORE THE FEDE AL ELECTION COMMISSION

eon

snlow)

Eddie P. Mayne, President
Secretary-T reasurer
Utah State AFL-CIO

Utah State AFL-CIO

and

Utah State AFL-CIO Voter
Registration, Education &

Get-Out-The-Vote Fund

FEC MUR 1439
FEC MUR 1442

AFFIDAVIT IN SUPPORT OF RESPONDENTS' STATEMENT
OF REASONS WHY T HE COMMISSION SHOULD TAKE

NO FURTHER ACTION IN MURs 1439 AND 1442

STATE OF LTAH SS:

EDDIE P. MAYNE, being duly sworn, deposes and says:

1. This Affidavit is submitted in support of Respondents' statement

of reasons why the Federal Election Commission should take no further

action in the above-numbered rmatters under review.

2. l am the President-Secretary-Treasurer of the Utah State AFL-CIO.

3. The Utah State AFL-CIO is a state federation of the American

Federation of Labor and Congress of Industrial Organizations (AFL-CIO).

4. The Utah State AFL-CIO Voter Registration, Education, and Get-

Out-The-Vote Fund is a treasury money account of the Utah State AFL-CIO.

5. On January 7 and March 10, 1982 the Utah State AFL-CIO mailed

copies of the attached letter to a number of labor organizations affiliated

with the AFL-CIO. No other distribution of this letter was made by the

Utah State AFL-CIO.

6. While the letter states, "...we are awaiting completion of - rrajor

opinion survey commissioned by the Utah State AFL-CIO to determine

M'" 7 ~3: 56~



EDDIE P. MAYNE/

Subscribed and sworn to before me th+is 3rd day of June

('4otary P biblic

My cornrnission expires: Jajary 28, 1985

1982.

-2-

public attitude toward unions, in tth Utah State AFL-CIO wa only
contemplating COrMlissioning such a Poll and in ftet never m-ade such a

7. The treasury money donations requested In the Utah State AFL-CIO's

!i letter ware requested For the purpose of sponsoring the Utah State AFL-CIO's!

campaign to improve labor's image In the state and to support communica-

tions and voter registration and get-out-the-vote drives aimed at Utah State

AFL-CIO members.

8. All comnuinications in connection with the Utah State AFL-CIOts

campaign to improve labor's image in Utah will concern public issues.

None of the planned communications will urge the election or defeat of

federal candidates or even mention federal elections in any way.

9. Phase one of the "image" campaign Is already underway; it consists

of the establishment of a "Utah Buy American Committee" which will promote

the purchase of Americar,-made goods.

i 10. All treasury money donations received from recipients of the

'attached letter have been deposited into the Utah State AFL-CIO Voter

,,Registration, Education and Get-Out-The-Vote Fund.

1 . From the complaints, it appears that a partial text of the Utah State
AFL-CIO's letter to labor organizations affiliated with the AFL-CIO was

Published in the Keno3ha Labor. I have no knowledge of the circumstances

surrounding the letter's pjblication by '.ie Kenosha Labor. Neither I nor

the Utah State AFL-CIO participated in or authorized such publication.
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WAYNE LASSITER KENNETH 14O1INSON
PAT BRINKERHOFF F. WARREN NUESMEYER

MAXINE HUGHES

- Ex OIctlo Member

2261 SOUTH REOWOOD ROAD * SALT LAKE CITY. UTAH 84110-1381 * TELEPHONE 872-2771

Senator Orrin Hatch has declared war on the entire labor movement,
but only the Utah State AFL-CIO is sent to fight the battles.

Dear Unionists:

Few United States Senators have conducted a vendetta against the labor movement like
Senator Orrin G. Hatch of Utah.

Hatch personally killed the labor law reform bill with a filibuster. Hatclh tried to block
appointments of two informed neutrals to the National Labor Relations Board- succeeding once--
because they were "pro-labor." Now, he's supporting a notorious union-busting management
consultant for appointment as chairman of the Board.

Hatch is the architect of the youth subminimum wage bill and is using the chairmanship of
" what used to be called the Senate Labor Committee to promote the right-wing Heritage Foundation's

labor agenda:

* Repeal of Davis-Bacon and other prevailing wage laws.

e Watering down the principle of the 8-hour day.

e Gutting OSHA.

Obviously, we in the Utah State AFL-CIO aren't very proud that a Senator with that sort of
anti-labor record comes from our state (even though he moved here from Pennsylvania). But
if you think Orrin Hatch has been bad for labor nationally, he and his henchmen are making things

T even worse for labor in Utah.

Hatch's campaign manager and closest political ally, State Rep. Mac Haddow, is using the

Utah Legislature as a laboratory to test Hatch's new schemes to harm the labor movement.
They are trying to take over the Republican Party and to drive the Democrats into oblivion. Our

"little Davis-Bacon" law was repeated as Republican legislators cowed to the bully boy tactics of

Hatch and Haddow and overrode the Govern,or's veto.

Then, they got greedy. Haddow introduced a bill drafted by an attorney for the Daniels Corp., a

huge open shop contractor from South Carolina, that would have effectively barred any union

contractor from working on power projects. They rammed the bill through the House, and on the

next day Haddow-as Hatch's chief fund-raiser--called South Carolina to arrange for $14,000

in contributions to Hatch's campaign from Daniels' executives or related companies.

We were able to get most of the teeth out of Haddow's bill in the Senate, so they shifted tactics

in an effort to get Daniels the contract for the multi-billion dollar Intermountain Power Project.

Haddow got a Daniels' lawyer to funnel $4,000 to pay for a hospitality suite for key Republican

lecislators, plus arranging a golfing vacation for his pals on Daniels' jet. You won't be surprised

to learn that the legislators subsequently signed a letter pressuring Utah Power and Light to select

Daniets.

Haddow aso launched an advertising campaign that slandered union construction workers

as inefficient, less productive and over paid. It later came out that Daniels put up $25,000 for

this campaign.

Hatch and Haddow have a dream and a plan. Their dream is Orrin Hatch as President and their

plan is for Mac Haddow to get rich promoting Hatch's candidacy through his direct mail company.

For the labor movement, that dream is a nightmare.
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We can prevent that dream, but we'll need your help.

The polls show Orrin Hatch is vulnerable. His arrogant, abrasive, cold style and far right politics

have left him with a large, negative rating. Hatch figures he can overcome these handicaps by

campaign spending, and he's already raised more than $1 million. (In fact, he raised half of it at

a Washington reception where he told non-union contractors that he needed the money because

George Meany had tar'getted $4 million to beat him. W'dch shows you that Orrin Hatch is also a

contemptible liar!)

It is obvious that Senator Hatch is going to run against the labor movement in the hopes of

diverting public attention from his weaknesses. Therefore, the Utah State AFL-CIO must undertake

an "Image" campaign to improve public understanding of who we are and what we do.

If Hatch is able to make labor the only Issue in the campaign, he'll win. If we take that issue

away from him and force him to run on his record, he'll lose.

Right now we are awaiting completion of a major opinion survey commissioned by the Utah
State AFL-CIO to determine public attitudes toward unions. We will use the results to begin planning

our media campaign and to upgrade our COPE program by using the direct mail taitics of the New
Right to defeat their darling, Orrin Hatch.

That is why I am writing you.

The Utah labor movement has never liked fund-raising appeals and so we've never asked you

for help. But the task that faces us in 1982 is so great and so important to the entire labor movement

that we are asking your local to help fund this effort. Since no funds will be given to candidates,
we can accept treasury money.

Please help us to help you and the rest of the labor movement by defeating Orrin Hatch: No

amount is too small-nor too large. Please send your check to:

Utah State AFL-CIO Education Fund
-, 2261 S. Redwood Rd.

Salt Lake City, Utah 84119

Thank you for your support.

Sincerely and fraternally,

Eddie P. Mayne
President-Secretary-Treasurer

P.S. If this letter could be favorably circulated to other local unions in your area, we would be most
appreciative. As our way of saying thanks for your contribution, I will send you a complete
report on what we did and how we did it so that others can learn from our experience.
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Charles N. Steele Goo
General Counsel ,-
Federal Election Commission 07

Washington, D.C. 20463

Dear Mr. Steele:

Pursuant to 2 USC 437(g)(a) and 11 CFR §111.6,
-- Respondents Eddie P. Mayne, President-Secretary-Treasurer Utah

State-AFL-CIO, the Utah State AFL-CIO, and the Utah State AFL-CIO
Voter Registration, Education and Get-Out-The Vote Fund
respectfully request, for the reasons stated below, that the
Federal Election Commission take no further action against them
with respect to the matters alleged in the complaints filed by
Mr. William A. Wilson and Mr. Charles W. Akerlow, FEC MURs 1439
and 1442, respectively.

Summary of Allegations

V" Complainants William A. Wilson and Charles W. Akerlow
both allege that Respondents have or are about to violate the
Federal Election Campaign Act ("Act"), as amended, 2 U.S.C. §431
et. seq. by:

(1) soliciting contributions from persons who
are not members of the Utah State AFL-CIO in
violation of 2 U.S.C. §441b(b)(4)(A)(ii);

(2) encouraging recipient Union councils to
contribute general treasury funds to the Utah
State AFL-CIO's Education Fund in violation
of 2 U.S.C. §441b(a);
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(3) making expenditures in connection with a
federal election by using union treasury
funds to pay for the costs of preparing and
disseminating the attached letter; and
sending the letter to persons other than
members of the Utah State AFL-CIO, in
violation of 2 U.S.C. §441b and
§441 (b) (2) (A);

(4) failing to indicate the identification
of the person who paid for the attached
letter, in violation of 2 U.S.C. §441d;

In addition to the allegations above, Complainant
William A. Wilson has also alleged that Respondent!. have or are
about to violate the Act by:

(5) making expenditures for conducting an
opinion survey in violation of 2 U.S.C.
§441b(a) ;

(6) receiving political contributions
knowing them to be unlawful,_in violation of
2 U.S.C. §441b(a); and

(7) depositing such contributions into a
fund other than a separate'segregated fund,
in violation of 2 U.S.C. §441b(b)(2)(C)...

In addition to the allegations numbered 1-4,
Complainant Charles W. Akerlow has also alleged that Respondents
have violated the Act by:

(8) failing to register and report as a political

co-mittee in violation of 2 U.S.C. §§433 and 434.

Relevant Facts

Respondent, Utah State AFL-CIO is a state federation of
the American Federation of Labor and Congress of Industrial
Organizations (AFL-CIO); Respondent Eddie Mayne is the
President-Secretary-Treasurer of this organization. Respondent
Utah State AFL-CIO Voter Registration, Education and Get-Out-
The-Vote Fund ("Education Fund") is a treasury money account of
the Utah State AFL-CIO.

On January 7th and M,1arch 10, 1982, Respondents mailed
copies of the attached letter (see Attachment A) to numerous
labor organizat zns that are affiliated w.,ith the AFL-CIO.
Respondents mad= no other distribution of this letter. From the
complaint it appears that excerpts of the letter were
subsequently reprinted in the Kenosha Labor. Respondents did not
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participate in or authorize the publication of this letter nor
prior to receipt of the complaints did Respondents even have anyinformation indicating that such a republication had. occurred.
While Respondents' letter states that "...we are awaiting the
completion of a major opinion survey commissioned by the Utah
State AFL-CIO to determine public attitudes toward unions", in
fact Respondents were at the time only contemplating
commissioning such a poll and in fact never made such a
commission.

Respondents' letter requests the recipient to make a
donation out of its treasury funds to the education account of
the Utah State AFL-CIO. Donations were sought: to sponsor an"image" campaign in the State of Utah aimed at improving public
understanding of the labor movement; and, to support
communications and voter registration and get-out-the-vote drives
aimed at the Utah State AFL-CIO's members. The letter expressly
states that funds donated in response to the letter will not be
contributed to candidates. _

As the letter itself indicates, all communications in
the public education campaign will concern public issues not
election campaigns. None of the planned communications will urgethe election or defeat of any candidate(s) for federal office;
indeed the co,,mnunications will not mention the subject of federal
elections in any way. Phase one of the proposed "image" campaignis already underway and consists of the establishment of a "Utah
Buy American Committee" which will sponsor public messages
designed to promote the purchase of American-made goods.
(Affidavit of Resp. Eddie Mayne).

Discussion

Respondents' actions do not constitute violations of
the FECA. Accordingly, the Commission shculd take no further
action on any of the allegations made in either of the complaints
pending against Respondents.

The discussion in Part I below constitutes Respondents'
consolidated answer to the identical allegations which are
contained both in the complaint filed by William A. Wilson (MUR
1439) and the complaint filed by Charles W. Akerlow (MUR 1442).

Each of these complaints also contains allegations
v0nhich do not appear in the other. 7hese allegations are dealt
with separately in Parts II and III belcw:.
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I. RESPONDENTS'CONSOLIDATED ANSWER TO ALLEGATIONS
MADE IN BOTH COMPLAINTS

A. Respondents' Letter is Not A Solicitation
Within the Meaning of 2 U.S.C. §441b(b)(4)
(A.) (ii).

Both complaints allege that Respondents' letter, as
reprinted in the Kenosha Labor, constitutes a solicitation of
contributions from persons other than members of the Utah State
AFL-CIO, in violation of 2 U.S.C. §441b(b)(4)(A)(ii). Neither
the letter nor the Kenosha Labor reprint violate this provision
because they are not solicitations within the meaning of the Act.

Section 441b(b)(4)(A)(ii) prohibits a labor
organization from soliciting contributions to its siparate,
segregated fund from persons other than its members and their
families. The term "separate segregated fund" as used in
§441b(b)(4)(A)(ii) clearly refers to a union's separate
segregated voluntary money federal account, established pursuant
to 2 U.S.C. §441b(b)(2)(C), not to a treasury money account
established for purposes other than making federal
"contributions" or "expenditures" within the meaning of the Act.
See 2 U.S.C. §431(4)(B); 11 CFR 114.5, 100.5(b).

Neither Respondents' original letter nor the text of
the partial and unauthorized reprint which appeared in the
Kenosha Labor solicits contributions to a federal separate

r segregated fund. In fact, the Utah State AFL-CIO h'as not
established a voluntary money separate segregated fund pursuant

Sto 2 U.S.C. §441b(b)(2)(C). Furthermore, Respondents' letter
clearly states that it seeks donations of treasury money to a
non-federal account, the Utah State AFL-CIO Education Fund, and
specifically requests that donations be made in the form of
checks payable to the Utah State AFL-CIO Education Fund.
Accordingly, Respcndents have'not solicited contributions to a
separate segregated federal fund and therefore have not violated
2 U.S.C. §44Ib(b)(4)(A)(ii).

M1oreover, Respondents' letter does not request that
recipient union councils make "contributions" to Respondents'
Education Fund; instead the letter clearly asks for donations of
treasury money to be used to finance a campaign to improve
labor's image in the State of Utah and to defray the costs of
some of the Utah State AFL-CIO's internal membership activities,
i.e., communications to members and non-partisan voter
registration and get-out-the vote campaigns directed at members.

As al-eady noted, the sole purpose of the public
relations campaign is to bolster labor's image in Utah. None of
the cormmunicatio:ns in that caTpaign will refer to any federal
candidate or federal election.
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Transfers of treasury monies between the non-federal
accounts of labor organizations are not "contributions" within
the meaning of the Act, particularly when such transfers are
intended to fund communications on public issues or activity
which is exempted from the provisions of 2 U.S.C. §41ib. Federal
courts have repeatedly held that non-advocacy communications on
issues of public concern may not be regulated by the FECA
regardless of their possible effect on the fortunes of political
candidates. See e.g., U.S. v. National Committee for
Impeachment, 469 F.2d 1135 (2d Cir. 1972); FEC v. CLITRIM, 616
F.2d 45 (2d Cir. 1980); FEC v. AFSCME, 471 F. Supp. 315 (D.D.C.
1979). The Commission has similarly held that comparable
corporate disbursements of treasury funds for issue
communications not intended to influence federal elections are
not "contributions" within the meaning of 2 U.S.C. 441b. See FEC
A.O. 1980-128, 1980-22. The Commission has also held that
treasury money disbursements for purposes which are specifically
exempted from the definition of "contribution" and "expenditure"
in 2 U.S.C. §441b do not violate the Act. See FEC A.0. 1980-59.
Application of these principles compels the conclusion that
neither Respondents' letter nor its unauthorized reprint were
solicitations of "contributions" within the meaning of 2 U.S.C.
§44lb(b)(4)(A)(ii).

B. Respondents Have Not Received ."Contributions"
in Violation of 2 U.S.C. §441b

Complainants Wilson and Akerlow both allege that to the
extent that union councils have donated treasury money to the
Utah State AFL-CIO Education Fund, such councils to have violated
2 U.S.C. §441b. This allegation is directed at the wrong party,
it may only be raised in proceedings against the donors.

CO" Complainants also allege that the Utah State AFL-CIO
has violated the Act by encouraging the recipients of its letter
to donate treasury money to its Education Fund. Insofar as this
allegation questions the legality of the Utah State AFL-CIO's
receipt of treasury funds from other labor organizations
affiliated with the AFL-CIO it must fail. Respondents receipt of
treasury donations does not violate 2 U.S.C. §44Ib(a) since, as
demonstrated above, such donations are not "contributions" within
the meaning of the Act.

C. Respondents' Did Not Violate Either 2 U.S.C. §441b(a)
or §44Ib(b)(2)(A) By Expendinc Treasury Funds For The
P.re-aration A-nd ."ailino Of Tts Letter To Union Councils

Both cc-p1ain4ts allege that if the Utah State AFL-CIO
used treasury funds to pay for the preparation and dissemination
of the attached letter, then Respondents have made an illegal
"expenditure" in c snnecten with the fe-eral election of a United
States Senator in violation of 2 U.S.C. §441b.
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Respondents' treasury money disbursements in connection
with its letter are not, however, "expenditures" within the
meaning of 2 U.S.C.'§441b. 2 U.S.C. §441b(b)(2) specifically
provides that th6 term "contribution or expenditure" does not
include the cost of a labor organization's communications on any
subject to its members and their families. 2 U.S.C.
§441b(b)(2)(A). To the best of Respondents' knowledge, all of
the recipients.of the attached letter are labor organizations
affiliated with the AFL-CIO.

The Commission has ruled that a wholly-owned subsidiary
of a corporation may solicit contributions to its PAC from the
executive and administrative personnel of another wholly-owned
subsidiary of the same parent company. FEC A.O. 1979-44.
Similarly, the Commission has ruled that an incorporated
membership organization may solicit contributons to its PAC from
the members of an affiliated membership organization and that a
labor organization may solicit contributions to its PAC from the
members of an affiliated labor organization. See FEC A.O. 1981-
55, 1980-62. It follows from these rulings that if Respondent
Utah State AFL-CIO had a federal PAC it could lawfully solicit
voluntary contributions for that PAC from members of other AFL-
CIO organizations and that Respondent certainly can, as it did,
ask members of other AFL-CI organizations to donate treasury
money to its Education Fund . For the relationship between the
Utah State AFL-CIO and such other AFL-CIO organizations is
identical to that between two wholly-owned subsidiaries of a
single corporation and to that between a membership corporation
and an affiliated membership organization.

Since any solicitation necessarily involves a
communication and since the class of persons to whom a labor
organization can make communications on any subject is identical
to the class which it may lawfully solicit under 2 U.S.C.
§441b(b)(4)(A)(ii), Respondents submit that the Utah AFL-CIO may

communicate with the members of other AFL-CIO organizations in

Respondents use the term "affiliated" herein in its generic

sense to signify that the labor organizations so described
belong to the AFL-CIO. The separate segregated funds of
national and international unions that belong to the AFL-CIO
are clearly not "affiliated" with the AFL-CIO COPE PCC for
purposes of the contribution limits in 2 U.S.C. §441a. See
11 CFR ll0.3(ii)(B), (C); see also FEC MURS 354, 783; H.
Rep. 94-1057, 94th Cong. 2d Sess. 58.

The ComLmission's regulations provide that members of a local

union are both members of any national or international
union of -, ich the local is a part and members of any
federation with which the local, national, or international
union is affiliated. 11 CFR 114.l(e) (emphasis added).
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the cause of soliciting donations of union treasury money for the
purpose of financing issues advertising and voter registration
and get-out-the-vote activities aimed at its members; and that
payments for the costs of such communications are exempt from the
definition of "expenditure" under 2 U.S.C. §44lb(b)(j)(A).

D. Respondents' Failure To Identify The Person
Paying For Its Letter Did Not Violate
2 U.S.C. §441d(a).

Respondents' letter was an internal communication
within the meaning of 2 U.S.C. §44lb(b)(2)(A). See §C, supra.
Such communications are not required to contain an authorization
statement. See 11 CFR 110.11(a), FEC A.O. 1980-71.

II. RESPONDENTS' ANSWER TO ADDITIONAL ALLEGATIONS
MADE BY COMPLAINANT WILLIAM A. WILSON.

A. Respondents Did Not Violate §441b By
Making Expenditures For An Opinion Survey

Although Respondents' letter states that "...we are
awaiting the results of an opinion survey commissioned by the
Utah State AFL-CIO to determine public attitudes towards unions",
Respondents were at the time only contemplating commissioning
such a poll and in fact never made such a commission. 3
Accordingly, Respondents have not violated 2 U.S.C. §441b(a).

B. Respondents Have Not Knowingly Received Illegal
Contributions In Violation Of 2 U.S.C. §441b(a).

r- Complainant Wilson has alleged that Respondents have
violated 2 U.S.C. §441b(a) by knowingly accepting contributions
prohibited by 2 U.S.C. §441b. Respondents deny that they have
knowingly received any contribution prohibited by 2 U.S.C. §441b.
Respondents' acceptance of dohations of treasury money from other
AFL-CIO-affiliated organizations does not constitute the receipt
of prohibited "contributions" since such donations are not
"contributions" within the meaning of 2 U.S.C. 441b. See §I.A.,
supra.

--------------------.
The Wilson complaint also alleges that Respondents violated
2 U.S.C. §44lb(b)(3)(A) by making expenditures out of union
treasury money. 2 U.S.C. §44Ib(b)(3)(A) prohibits
contributions or expenditures of involuntary monies by the
separate segregated fund of a labor organization,
corporation, membership organization, cooperative, or
corporation without capital stock. The Utah State AFL-CIO
has not established a voluntary money separate segregated
fund pursuant to 2 U.S.C. §441b(b)(2)(C). Accordingly,
Respondents have not violated 2 U.S.C. §441b(b)(3)(A).



Charles N. Steel*b
June 4, 1982
Page 8

C. Respondents Have Not Violated 2 U.S.C. §441b(b)(2)(C)
By Depositing "Contributions" Into An Account Other
Than Its Separate Segregated Fund.

Respondents properly deposited the donations of
treasury money received in response to the attached letter into
its treasury money Education Fund account. The Utah State AFL-
CIO has no federal voluntary money separate segregated account.
Even if Respondents had such an account, treasury money donations
could not be deposited into that account as the complaint
suggests they should have been, without violating the Act's
prohibition on commingling voluntary and treasury monies.

III. RESPONDENTS' ANSWER TO ADDITIONAL ALLEGATIONS MADE
BY COMPLAINANT CHARLES W. AKERLOW.

A. Respondents Have Not Violated 2 U.S.C. §433 or §434
rBy Failing To Register And Report As A Political

Committee.

J
In addition to the allegations discussed in Section

- I.A., supra, Complainant Akerlow has also alleged that
Respondents violated the Act by failing_ to register and file
reports with the Federal Election Commission pursuant to 2-U.S.C.
§433 and §434. Section 433 requires that committees file a
statement of organization with the Commission within 10 days

4P) after becoming a "political committee" within the meaning of 2
U.S.C. §431(4). Separate segregated funds are similarly required
to register with the Commission within 10 days of their

7-r establishment.

The Utah State AFL-CIO is not a political committee as
defined by 2 U.S.C. §431(4) since it has neither received
"contributions" nor made "expenditures" within the meaning of 2
U.S.C. §431(8), (9) or 2 U.S.,C. §44!b(b)(2). See Sections I-B
and I-C, supra. The Utah State AFL-CIO is therefore not required
to either register with or report to the Commission pursuant to 2
U.S.C. §§433 and 434. The Utah State AFL-CIO has not established
a separate segregated fund pursuant to 2 U.S.C. §441b(b)(2)(C).
Accordingly, it has not failed to register such a fund with the
Commission.

IV. RESPONDENTS CAN NOT BE HELD RESPONSIBLE FOR THE
UNAUTHORIZED PUBLICATION OF A PARTIAL TEXT OF THE
UTAH STATE AFL-CIO'S LETTER

T4ost of the allegations against Respondents are
premised on an unauthorized reprint of excerpts of a letter sent
by the Utah Ste.e AFL-CIO to labor organizations affiliated with
the AFL-CIO. At no tim. e did Respondents have any knowledge of
this reprint nor did they consent to the publication of such
reprint. It is a well-settled principle of law that no person



Charles N.. Steel*
June 4, 1982
Page 9

will be held responsible for the acts of another unless those

acts were either authorized or subsequently ratified.

Accordingly, these allegations in the complaints must fail.

Sincerely,

Margaret E. McCormick
Attorney for Respondents

Utah State AFL-CIO
Eddie Mayne, President-Secretary-
Treasurer of Utah State AFL-CIO

Utah State AFL-CIO Voter
Registration Education, and Get-Out-
The-Vote Fund

MEM: if c
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Senator Orrin Hatch has declared war on the entire labor movement,
but only the Utah State AFL-CIO is sent to fight the battles,

Dear Unionists:

Few United States Senators have conducted a vendetta against the labor movement like
Senator Orrin G. Hatch of Utah.

Hatch personally killed the labor law reform bill with a filibuster. Hatch'tried to block
appointments of two informed neutrals to the National Labor Relations Board- succeeding once--
because they were "pro-labor." Now, he's supporting a notorious union-busting management
consultant for appointment as chairman of the Board.

Hatch is the architect of the youth subminimum wage bill and is using the chairmanship. of
what used to be called the Senate Labor Committee to promote the right-wing Heritage Foundation's
labor agenda:

* Repeal of Davis-Bacon and other prevailing wage laws.

* Watering down the principle of the 8-hour day.

0 Gutting OSHA.

Obviously, we in the Utah State AFL-CIO aren't very proud that a Senator with that sort of
anti-labor record comes from our state (even though he moved here from P.onnsylvania). But
if you think Orrin Hatch has been bad for labor nationally, he and his henchmen are making things
even worse for labor in Utah.

Hatch's campaign manager and closest political ally, State Rep. Mac Haddow, is using the
Utah Legislature as a laboratory to test Hatch's new schemes to harm the labor movement.
They are trying to take over the Republican Party and to drive the Democrats into oblivion. Our
"little Davis-Bacon" law was reveafed as Republican legislators cowed to the bully boy tactics of
Hatch and Haddow and overrode the Governor's veto.

Then, they got greedy. Haddow introduced a bill drafted by an attorney for the Daniels Corp., a
huge open shop contractor from South Carolina, that would have effectively barred any union
contractor from working on power projects. They rammed the bill through the House, and on the
next day Haddow-as Hatch's chief fund-raiser--called South Carolina to arrange for $14,000
in contributions to Hatch's campaign from Daniels' executives or related companies.

We were able to get most of the teeth out of Haddow's bill in the Senate, so they shifted tactics
in an effort to get Daniels the contract for the multi-billion dollar Intermountain Power Project.
Haddow got a Daniels' lawyer to funnel $4,000 to pay for a hospitality suite for key Republican
legislators, plus arranging a golfing vacation for his pals on Daniels' jet. You won't be surprised
to learn that the legis!ators subsequently signed a letter pressuring Utah Power and Light to select
Daniels.

Haddow also launched an advertising campaign that slandered union construction workers
as inefficient, less productive and over paid. It later came out that Daniels put up $25,000 for
this campaign.

Hatch and Haddo,,,, have a dream and a plan. Their dream is Orrin Hatch as President and their
plan is for Mac Haddow to get rich promoting Hatch's candidacy through his direct mail company.
For the labor movement, that dream is a nightmare.
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Margaret E. McCormick, Esquire
Zwerdling, Schlossberg, Leibig

and Kahn
1730 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1442

Dear Ms. McCormick:

The Federal Election Commission notified you on May 5 and
cm May 17, 1982, of complaints alleging that your client had

violated certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act"). Copies of the complaints were
forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on

1982, determined that there is reason to believe that
the Utah State AFL-CIO has violated 2 U.S.C. S 431(9).(B)(iii)
(11 C.F.R. S 100.8(b) (4)), a provision of the Act. Specifically,
it appears that the cost of printing and mailing the letter which
is the subject of this MUR may have exceeded $2,000. Because the

- communication is partisan in nature, it is reportable if the
costs exceed $2,000.

On that same date, the Commission found no reason to believe
that:

1. the Utah State AFL-CIO has violated 2 U.S.C. S 433.

2. the Utah State AFL-CIO has violated 2 U.S.C. S 434.

3. the Utah State AFL-CIO has violated 2 U.S.C. S 441b(a).

4. the Utah State AFL-CIO has violated 2 U.S.C.
S 441b(b) (2) (c).

5. the Utah State AFL-CIO has violated 2 U.S.C.
S 441b(b) (3) (A).
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6. the Utah State AFL-CIO has violated 2 U.S.C.
5 441b(b) (4) (A) (ii).

7. the Utah State AFL-CIO has violated 2 U.S.C. S 441d(a).

You may submit any factual or legal materials which you believe
are relevant to.the Commission's analysis of this matter. Please
file any such response within ten days of your receipt of this
notification.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have anay questions, please contact Suzanne Callahan,
the staff member assigned to this matter, at (202) 523-4057.

Sincerely,

Enclosure
Procedures
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Charles N. Steele
General Counsel
Federal Election Commission C"
Washington, D.C. 20463

Dear Mr. Steele:

Pursuant to 2 USC 437(g)(a) and 11 CFR §111.6,
Respondents Eddie P. Mayne, President-Secretary-Treasurer Utah
State AFL-CIO, the Utah State AFL-CIO, and the Utah State AFL-CIO
Voter Registration, Education and Get-Out-The Vote Fund
respectfully request, for the reasons stated below, that the
Federal Election Commission take no further action against them
with respect to the matters alleged in the complaints filed by
Mr. William A. Wilson and Mr. Charles W. Akerlow, FEC MURs 1439
and 1442, respectively.

Summary of Allegations

Complainants William A. Wilson and Charles W. Akerlow
both allege that Respondents have or are about to violate the
Federal Election Campaign Act ("Act"), as amended, 2 U.S.C. §431
et. seq. by:

(1) soliciting contributions from persons who
are not members of the Utah State AFL-CIO in
violation of 2 U.S.C. §441b(b)(4)(A)(ii);

(2) encouraging recipient Union councils to
contribute general treasury funds to the Utah
State AFL-CIO's Education Fund in violation
of 2 U.S.C. §441b(a);



0 0
Charles N. Steele
June 4, 1982
Page 2

(3) making expenditures in connection with a
federal election by using union treasury
funds to pay for the costs of preparing and
disseminating the attached letter; and
sending the letter to persons other than
members of the Utah State AFL-CIO, in
violation of 2 U.S.C. §44lb and
§441b(b)(2)(A);

(4) failing to indicate the identification
of the person who paid for the attached
letter, in violation of 2 U.S.C. §441d;

In addition to the allegations above, Complainant
William A. Wilson has also alleged that Respondents have or are
about to violate the Act by:

(5) making expenditures for conducting an
opinion survey in violation of 2 U.S.C.
§441b(a);

(6) receiving political contributions
knowing them to be unlawful, in violation of
2 U.S.C. §441b(a); and

(7) depositing such contributions into a
fund other than a separate segregated fund,
in violation of 2 U.S.C. §441b(b)(2)(C).

In addition to the allegations numbered 1-4,
Complainant Charles W. Akerlow has also alleged that Respondents
have violated the Act by:

(8) failing to register and report as a political
committee in violation of 2 U.S.C. §§433 and 434.

Relevant Facts

Respondent, Utah State AFL-CIO is a state federation of
the American Federation of Labor and Congress of Industrial
Organizations (AFL-CIO); Respondent Eddie Mayne is the
President-Secretary-Treasurer of this organization. Respondent
Utah State AFL-CIO Voter Registration, Education and Get-Out-
The-Vote Fund ("Education Fund") is a treasury money account of
the Utah State AFL-CIO.

On January 7th and March 10, 1982, Respondents mailed
copies of the attached letter (see Attachment A) to numerous
labor organizations that are affiliated with the AFL-CIO.
Respondents made no other distribution of this letter. From the
complaint it appears that excerpts of the letter were
subsequently reprinted in the Kenosha Labor. Respondents did not
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participate in or authorize the publication of this letter nor
prior to receipt of the complaints did Respondents even have any
information indicating that such a republication had occurred.
While Respondents' letter states that " ... we are awaiting the
completion of a major opinion survey commissioned by the Utah
State AFL-CIO to determine public attitudes toward unions", in
fact Respondents were at the time only contemplating
commissioning such a poll and in fact never made such a
commission.

Respondents' letter requests the recipient to make a
donation out of its treasury funds to the education account of
the Utah State AFL-CIO. Donations were sought: to sponsor an
"image" campaign in the State of Utah aimed at improving public
understanding of the labor movement; and, to support
communications and voter registration and get-out-the-vote drives
aimed at the Utah State AFL-CIO's members. The letter expressly
states that funds donated in response to the letter will not be
contributed to candidates.

As the letter itself indicates, all communications in
the public education campaign will concern public issues not

_ election campaigns. None of the planned communications will urge
the election or defeat of any candidate(s) for federal office;
indeed the communications will not mention the subject of federal
elections in any way. Phase one of the proposed "image" campaign
is already underway and consists of the establishment of a "Utah
Buy American Committee" which will sponsor public messages
designed to promote the purchase of American-made goods.
(Affidavit of Resp. Eddie Mayne).

r Discussion

Respondents' actions do not constitute violations of
the FECA. Accordingly, the Commission should take no further
action on any of the allegations made in either of the complaints
pending against Respondents.

The discussion in Part I below constitutes Respondents'
consolidated answer to the identical allegations which are
contained both in the complaint filed by William A. Wilson (MUR
1439) and the complaint filed by Charles W. Akerlow (MUR 1442).

Each of these complaints also contains allegations
which do not appear in the other. These allegations are dealt
with separately in Parts II and III below.

TrF
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I. RESPONDENTS*CONSOLIDATED ANSWER TO ALLEGATIONS
MADE IN BOTH COMPLAINTS

A. Respondents' Letter is Not A Solicitation
Within the Meaning of 2 U.S.C. §44ib(b)(4)
(A)(ii).

Both complaints allege that Respondents' letter, as
reprinted in the Kenosha Labor, constitutes a solicitation of
contributions from persons other than members of the Utah State
AFL-CIO, in violation of 2 U.S.C. §441b(b)(4)(A)(ii). Neither
the letter nor the Kenosha Labor reprint violate this provision
because they are not solicitations within the meaning of the Act.

Section 44Ib(b)(4)(A)(ii) prohibits a labor
organization from soliciting contributions to its separate,
segregated fund from persons other than its members and their
families. The term "separate segregated fund" as used in

-- §44Ib(b)(4)(A)(ii) clearly refers to a union's separate
segregated voluntary money federal account, established pursuant
to 2 U.S.C. §441b(b)(2)(C), not to a treasury money account
established for purposes other than making federal
"contributions" or "expenditures" within the meaning of the Act.
See 2 U.S.C. §431(4)(B); 11 CFR 114.5, 100.5(b).

Neither Respondents' original letter nor the text of
the partial and unauthorized reprint which appeared in the
Kenosha Labor solicits contributions to a federal separate
segregated fund. In fact, the Utah State AFL-CIO has not
established a voluntary money separate segregated fund pursuant
to 2 U.S.C. §441b(b)(2)(C). Furthermore, Respondents' letter
clearly states that it seeks donations of treasury money to a
non-federal account, the Utah State AFL-CIO Education Fund, and
specifically requests that donations be made in the form of
checks payable to the Utah State AFL-CIO Education Fund.
Accordingly, Respondents have not solicited contributions to a
separate segregated federal fund and therefore have not violated
2 U.S.C. §441b(b)(4)(A)(ii).

Moreover, Respondents' letter does not request that
recipient union councils make "contributions" to Respondents'
Education Fund; instead the letter clearly asks for donations of
treasury money to be used to finance a campaign to improve
labor's image in the State of Utah and to defray the costs of
some of the Utah State AFL-CIO's internal membership activities,
i.e., communications to members and non-partisan voter
registration and get-out-the vote campaigns directed at members.

As already noted, the sole purpose of the public
relations campaign is to bolster labor's image in Utah. None of
the communications in that campaign will refer to any federal
candidate or federal election.
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Transfers of treasury monies between the non-federal
accounts of labor organizations are not "contributions" within
the meaning of the Act, particularly when such transfers are
intended to fund communications on public issues or activity
which is exempted from the provisions of 2 U.S.C. §441b. Federal
courts have repeatedly held that non-advocacy communications on
issues of public concern may not be regulated by the FECA
regardless of their possible effect on the fortunes of political
candidates. See e.g., U.S. v. National Committee for
Impeachment, 469 F.2d 1135 (2d Cir. 1972); FEC v. CLITRIM, 616
F.2d 45 (2d Cir. 1980); FEC v. AFSCME, 471 F. Supp. 315 (D.D.C.
1979). The Commission has similarly held that comparable
corporate disbursements of treasury funds for issue
communications not intended to influence federal elections are
not "contributions" within the meaning of 2 U.S.C. 441b. See FEC
A.O. 1980-128, 1980-22. The Commission has also held that
treasury money disbursements for purposes which are specifically
exempted from the definition of "contribution" and "expenditure"
in 2 U.S.C. §441b do not violate the Act. See FEC A.0. 1980-59.
Application of these principles compels the conclusion that

0! neither Respondents' letter nor its unauthorized reprint were
solicitations of "contributions" within the meaning of 2 U.S.C.
§44ib(b)(4)(A)(ii).

B. Respondents Have Not Received "Contributions"
in Violation of 2 U.S.C. §441b

Complainants Wilson and Akerlow both allege that to the
extent that union councils have donated treasury money to the
Utah State AFL-CIO Education Fund, such councils to have violated
2 U.S.C. §441b. This allegation is directed at the wrong party,
it may only be raised in proceedings against the donors.

C-
Complainants also allege that the Utah State AFL-CIO

has violated the Act by encouraging the recipients of its letter
to donate treasury money to its Education Fund. Insofar as this
allegation questions the legality of the Utah State AFL-CIO's
receipt of treasury funds from other labor organizations
affiliated with the AFL-CIO it must fail. Respondents receipt of
treasury donations does not violate 2 U.S.C. §441b(a) since, as
demonstrated above, such donations are not "contributions" within
the meaning of the Act.

C. Respondents' Did Not Violate Either 2 U.S.C. §441b(a)
or §441b(b)(2)(A) By Expending Treasury Funds For The
Preparation And Mailing Of Its Letter To Union Councils

Both complaints allege that if the Utah State AFL-CIO
used treasury funds to pay for the preparation and dissemination
of the attached letter, then Respondents have made an illegal
"expenditure" in connection with the federal election of a United
States Senator in violation of 2 U.S.C. §441b.
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Respondents' treasury money disbursements in connection
with its letter are not, however, "expenditures" within the
meaning of 2 U.S.C. §441b. 2 U.S.C. §441b(b)(2) specifically
provides that the term "contribution or expenditure,, does not
include the cost of a labor organization's communications on any
subject to its members and their families. 2 U.S.C.
§441b(b)(2)(A). To the best of Respondents' knowledge, all of
the recipients of the attached letter are labor organizations
affiliated with the AFL-CIO.

The Commission has ruled that a wholly-owned subsidiary
of a corporation may solicit contributions to its PAC from the
executive and administrative personnel of another wholly-owned
subsidiary of the same parent company. FEC A.O. 1979-44.
Similarly, the Commission has ruled that an incorporated
membership organization may solicit contributons to its PAC from
the members of an affiliated membership organization and that a
labor organization may solicit contributions to its PAC from the
members of an affiliated labor organization. See FEC A.O. 1981-
55, 1980-62. It follows from these rulings that if Respondent
Utah State AFL-CIO had a federal PAC it could lawfully solicit
voluntary contributions for that PAC from members of other AFL-
CIO organizations and that Respondent certainly can, as it did,
ask members of other AFL-CI9 organizations to donate treasury
money to its Education Fund . For the relationship between the
Utah State AFL-CIO and such other AFL-CIO organizations is
identical to that between two wholly-owned subsidiaries of a
single corporation and to that between a membership corporation
and an affiliated membership organization.

Since any solicitation necessarily involves a
communication and since the class of persons to whom a labor
organization can make communications on any subject is identical
to the class which it may lawfully solicit under 2 U.S.C.
§441b(b)(4)(A)(ii), Respondents submit that the Utah AFL-CIO may
communicate with the members of other AFL-CIO organizations in

1 Respondents use the term "affiliated" herein in its generic

sense to signify that the labor organizations so described
belong to the AFL-CIO. The separate segregated funds of
national and international unions that belong to the AFL-CIO
are clearly not "affiliated" with the AFL-CIO COPE PCC for
purposes of the contribution limits in 2 U.S.C. §441a. See
11 CFR ll0.3(ii)(B), (C); see also FEC MURS 354, 783; H.
Rep. 94-1057, 94th Cong. 2d Sess. 58.

The Commission's regulations provide that members of a local
union are both members of any national or international
union of which the local is a part and members of any
federation with which the local, national, or international
union is affiliated. 11 CFR 114.1(e) (emphasis added).
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the cause of soliciting donations of union treasury money for the
purpose of financing issues advertising and voter registration
and get-out-the-vote activities aimed at its members; and that
payments for the costs of such communications are exempt from the
definition of "expenditure" under 2 U.S.C. §441b(b)(2)(A).

D. Respondents' Failure To Identify The Person
Paying For Its Letter Did Not Violate
2 U.S.C. §441d(a).

Respondents' letter was an internal communication
within the meaning of 2 U.S.C. §441b(b)(2)(A). See §C, supra.
Such communications are not required to contain an authorization
statement. See 11 CFR 110.11(a), FEC A.O. 1980-71.

II. RESPONDENTS' ANSWER TO ADDITIONAL ALLEGATIONS
MADE BY COMPLAINANT WILLIAM A. WILSON.

A. Respondents Did Not Violate §441b By
Making Expenditures For An Opinion Survey

Although Respondents' letter states that ". ..we are
awaiting the results of an opinion survey commissioned by the
Utah State AFL-CIO to determine public attitudes towards unions",
Respondents were at the time only contemplating commissioning
such a poll and in fact never made such a commission.
Accordingly, Respondents have not violated 2 U.S.C. §441b(a).3

B. Respondents Have Not Knowingly Received Illegal
Contributions In Violation Of 2 U.S.C. §441b(a).

Complainant Wilson has alleged that Respondents have
violated 2 U.S.C. §441b(a) by knowingly accepting contributions
prohibited by 2 U.S.C. §441b. Respondents deny that they have
knowingly received any contribution prohibited by 2 U.S.C. §441b.
Respondents' acceptance of donations of treasury money from other
AFL-CIO-affiliated organizations does not constitute the receipt
of prohibited "contributions" since such donations are not
"contributions" within the meaning of 2 U.S.C. 441b. See §I.A.,
supra.

The Wilson complaint also alleges that Respondents violated
2 U.S.C. §441b(b)(3)(A) by making expenditures out of union
treasury money. 2 U.S.C. §441b(b)(3)(A) prohibits
contributions or expenditures of involuntary monies by the
separate segregated fund of a labor organization,
corporation, membership organization, cooperative, or
corporation without capital stock. The Utah State AFL-CIO
has not established a voluntary money separate segregated
fund pursuant to 2 U.S.C. §441b(b)(2)(C). Accordingly,
Respondents have not violated 2 U.S.C. §441b(b)(3)(A).
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C. Respondents Have Not Violated 2 U.S.C. §441b(b)(2)(C)
By Depositing "Contributions" Into An Account Other

Than Its Separate Segregated Fund.

Respondents properly deposited the donations of

treasury money received in response to the attached letter into

its treasury money Education Fund account. The Utah State AFL-

CIO has no federal voluntary money separate segregated account.

Even if Respondents had such an account, treasury money donations

could not be deposited into that account as the complaint

suggests they should have been, without violating the Act's
prohibition on commingling voluntary and treasury monies.

III. RESPONDENTS' ANSWER TO ADDITIONAL ALLEGATIONS MADE
BY COMPLAINANT CHARLES W. AKERLOW.

A. Respondents Have Not Violated 2 U.S.C. §433 or §434
C,. By Failing To Register And Report As A Political

Committee.

In addition to the allegations discussed in Section

I.A., supra, Complainant Akerlow has also alleged that
Respondents violated the Act by failing to register and file
reports with the Federal Election Commission pursuant to 2 U.S.C.
§433 and §434. Section 433 requires that committees file a

statement of organization with the Commission within 10 days

after becoming a "political committee" within the meaning of 2
U.S.C. §431(4). Separate segregated funds are similarly required
to register with the Commission within 10 days of their
establishment.

The Utah State AFL-CIO is not a political committee as
defined by 2 U.S.C. §431(4) since it has neither received
"contributions" nor made "expenditures" within the meaning of 2

U.S.C. §431(8), (9) or 2 U.S.C. §441b(b)(2). See Sections I-B
and I-C, supra. The Utah State AFL-CIO is therefore not required
to either register with or report to the Commission pursuant to 2

U.S.C. §§433 and 434. The Utah State AFL-CIO has not established

a separate segregated fund pursuant to 2 U.S.C. §441b(b)(2)(C).
Accordingly, it has not failed to register such a fund with the
Commission.

IV. RESPONDENTS CAN NOT BE HELD RESPONSIBLE FOR THE

UNAUTHORIZED PUBLICATION OF A PARTIAL TEXT OF THE

UTAH STATE AFL-CIO'S LETTER

Most of the allegations against Respondents are

premised on an unauthorized reprint of excerpts of a letter sent

by the Utah State AFL-CIO to labor organizations affiliated with

the AFL-CIO. At no time did Respondents have any knowledge of

this reprint nor did they consent to the publication of such

reprint. It is a well-settled principle of law that no person
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will be held responsible for the acts of another unless those
acts were either authorized or subsequently ratified.
Accordingly, these allegations in the complaints must fail.

Sincerely,

Margaret E. McCormick
Attorney for Respondents

Utah State AFL-CIO
Eddie Mayne, President-Secretary-
Treasurer of Utah State AFL-CIO
Utah State AFL-CIO Voter
Registration Education, and Get-Out-
The-Vote Fund

MEM: if c
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Senator Orrin Hatch has declared war on the entire labor movement,
but only the Utah State AFL-CIO Is sent to fight the battles.
Dear Unionists:

Few United States Senators have conducted a vendetta against the labor movement like
Senator Orrin G. Hatch of Utah.

Hatch personally killed the labor law reform bill with a filibuster. Hatch tried to blockappointments of two informed neutrals to the National Labor Relations board- succeeding once-because they were "pro-labor." Now, he's supporting a notorious union-busting management
consultant for appointment as chairman of the Board.

Hatch is the architect of the youth subminimum wage bill and is using the chairmanship ofwhat used to be called the Senate Labor Committee to promote the right-wing Heritage Foundation's
labor agenda:

* Repeal of Davis-Bacon and other prevailing wage laws.
* Watering down the principle of the 8-hour day.

s Gutting OSHA.
Obviously, we in the Utah State AFL-CIO aren't very proud that a Senator with that sort ofanti-labor record comes from our state (even though he moved here from Pennsylvania). Butif you think Orrin Hatch has been bad for labor nationally, he and his henchmen are making things

even worse for labor in Utah.
Hatch's campaign manager and closest political ally, State Rep. Mac Haddow, is using theUtah Legislature as a laboratory to test Hatch's new schemes to harm the labor movement.They are trying to take over the Republican Party and to drive the Democrats into oblivion. Our"little Davis-Bacon" law was repealed as Republican legislators cowed to the bully boy tactics of

Hatch and Haddow and overrode the Governor's veto.
Then, they got greedy. Haddow introduced a bill drafted by an attorney for the Daniels Corp., ahuge open shop contractor from South Carolina, that would have effectively barred any unioncontractor from working on power projects. They rammed the bill through the House, and on thenext day Haddow-as Hatch's chief fund-raiser--called South Carolina to arrange for $14,000in contributions to Hatch's campaign from Daniels' executives or related companies.
We were able to get most of the teeth out of Haddow's bill in the Senate, so they shifted tacticsin an effort to get Daniels the contract for the multi-billion dollar Intermountain Power Project.Haddow got a Daniels' lawyer to funnel $4,000 to pay for a hospitality suite for key Republicanlegislators, plus arranging a golfing vacation for his pals on Daniels' jet. You won't be surprisedto learn that the legislators subsequently signed a letter pressuring Utah Power and Light to select

Daniels.
Haddow also launched an advertising campaign that slandered union construction workersas inefficient, less productive and over paid. It later came out that Daniels put up $25,000 for

this campaign.
Hatch and Haddow have a dream and a plan. Their dream is Orrin Hatch as President and theirplan is for Mac Haddow to get rich promoting Hatch's candidacy through his direct mail company.

For the labor movement, that dream is a nightmare.
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Senator Orrin Hatch has declared war on the entire labor movement,
but only the Utah State AFL-CIO Is sent to fight the battle.

Dear Unionists:

Few United States Senators have conducted a vendetta against the labor movement like
Senator Orrin G. Hatch of Utah.

Hatch personally killed the labor law reform bill with a filibuster. Hatch tried to block
appointments of two informed neutrals to the National Labor Relations Board- succeeding once--
because they were "pro-labor." Now, he's supporting a notorious union-busting management
consultant for appointment as chairman of the Board.

Hatch is the architect of the youth subminimum wage bill and is using the chairmanship of
what used to be called the Senate Labor Committee to promote the right-wing Heritage Foundation's
labor agenda:

" Repeal of Davis-Bacon and other prevailing wage laws.

* Watering down the principle of the 8-hour day.

0 Gutting OSHA.

Obviously, we in the Utah State AFL-CIO aren't very proud that a Senator with that sort of
anti-labor record comes from our state (even though he moved here from Pennsylvania). But
if you think Orrin Hatch has been bad for labor nationally, he and his henchmen are making things
even worse for labor in Utah.

Hatch's campaign manager and closest political ally, State Rep. Mac Haddow, is using the
Utah Legislature as a laboratory to test Hatch's new schemes to harm the labor movement.
They are trying to take over the Republican Party and to drive the Democrats into oblivion. Our
''little Davis-Bacon" law was repealed as Republican legislators cowed to the bully boy tactics of
Hatch and Haddow and overrode the Governor's veto.

Then, they got greedy. Haddow introduced a bill drafted by an attorney for the Daniels Corp., a
huge open shop contractor from South Carolina, that would have effectively barred any union
contractor from working on power projects. They rammed the bill through the House, and on the
next day Haddow-as Hatch's chief fund-raiser--called South Carolina to arrange for $14,000
in contributions to Hatch's campaign from Daniels' executives or related companies.

We were able to get most of the teeth out of Haddow's bill in the Senate, so they shifted tactics
in an effort to get Daniels the contract for the multi-billion dollar Intermountain Power Project.
Haddow got a Daniels' lawyer to funnel $4,000 to pay for a hospitality suite for key Republican
legislators, plus arranging a golfing vacation for his pals on Daniels' jet. You won't be surprised
to learn that the legislators subsequently signed a letter pressuring Utah Power and Light to select
Daniels.

Haddow also launched an advertising campaign that slandered union construction workers
as inefficient, less productive and over paid. It later came out that Daniels put up $25,000 for
this campaign.

Hatch and Haddow have a dream and a plan. Their dream is Orrin Hatch as President and their
plan is for Mac Haddow to get rich promoting Hatch's candidacy through his direct mail company.
For the labor movement, that dream is a nightmare.
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BEFORE THE FEDERAL ELECTION COMMISSION

William A. Wilson

Charles W. Akerlow )

V.

Eddie P. Mayne, President ) FEC MUR 1439
Secretary-T reasurer FEC MUR 1442 -

Utah State AFL-CIO )

Utah State AFL-CIO
-D

and

Utah State AFL-CIO Voter )
Registration, Education &

Get-Out-The-Vote Fund )

AFFIDAVIT IN SUPPORT OF RESPONDENTS' STATEMENT
OF REASONS WHY THE COMMISSION SHOULD TAKE

NO FURTHER ACT ION IN MURs 1439 AND 1442

STATE OF UTAH SS:

EDDIE P. MAYNE, being duly sworn, deposes and says:

1. This Affidavit is submitted in support of Respondents' statement

of reasons why the Federal Election Commission should take no further

action in the above-numbered matters under review.

2. 1 am the President-Secretary-Treasurer of the Utah State AFL-CIO.

3. The Utah State AFL-CIO is a state federation of the American

Federation of Labor and Congress of Industrial Organizations (AFL-CIO).

4. The Utah State AFL-CIO Voter Registration, Education, and Get-

Out-The-Vote Fund is a treasury money account of the Utah State AFL-CIO.

5. On January 7 and March 10, 1982 the Utah State AFL-CIO mailed

copies of the attached letter to a number of labor organizations affiliated

with the AFL-CIO. No other distribution of this letter was made by the

Utah State AFL-CIO.

6. While the letter states, .... we are awaiting completion of al major

opinion survey commissioned by the Utah State AFl-CIO to deter'mine



public attitude toward unions", in fact the Utah State AFL-CIO was only

contemplating commissioning such a poll and in fact never made such a

commission.

7. The treasury money donations requested in the Utah State AFL-CIO's

letter were requested for the purpose of sponsoring the Utah State AFL-CIO's

campaign to improve labor's image in the state and to support communica-

tions and voter registration and get-out-the-vote drives aimed at Utah State

AFL-CIO members.

8. All communications in connection with the Utah State AFL-CIO's

campaign to improve labor's image in Utah will concern public issues.

None of the planned communications will urge the election or defeat of

federal candidates or even mention Federal elections in any way.

9. Phase one of the "image" campaign is already underway; it consists

of the establishment of a "Utah Buy American Committee" which will promote

the purchase of American-made goods.

10. All treasury money donations received From recipients of the

attached letter have been deposited into the Utah State AFL-CIO Voter

Registration, Education and Get-Out-The-Vote Fund.

11 . From the complaints, it appears that a partial text of the Utah State

AFL-CIO's letter to labor organizations affiliated with the AFL-CIO was

published in the Kenosha Labor. I have no knowledge of the circumstances

surrounding the letter's publication by the Kenosha Labor. Neither I nor

the Utah State AFL-CIO participated in or authorized such publication.

EDDIE P. MAYNE7'....

Subscribed and sworn to before me this 3rd day of June , 1982.

/otary Pbltic

My commission expires: January 28, 1986
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V,
Charles N. Steele, Esq.General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

ATTN: Ms. Suzanne Callahan
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May21, 1982

Ms. Suzanne C llahan
Office of the General Counsel
Federal Election Commission
1325K Street, N. W.
Washington, D. C. 20463

-. 4
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Dear Ms. Callahan:

This is to notify you that Margaret E. McCormick of Zwerdling, Schlassberg,
Leibig and Kahn, 1730 K Streets N. W. - Suite 1713, Washington, D. C.
20006 - Telephone: (202) 223-6373, has been designated by the Utah State
AFL-CIO, the Utah State AFL-CIO Education Fund and Eddie P. Mayne,
President, Secretary-Treasurer, Utah State AFL-CIO, to act as their
counsel in connection with FEC - MUR 1439.

Ms. McCormick is authorized to receive any notifications and other com-
munications from the Commission and to act in our behalf before the
Commission.

Respectfully,

Eddie P. Mayne, President
Secretary--T reasurer
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PMS MISS SUZANNE CALLAHAN

I OFFICE OF THE GENERAL COUNSEL RPT DLY MGM, DLR

FEDFRAL ELECTION COMMISSION
1325 X ST NORTHWEST

WASHINITON DC 20463

THIS IS TO NOTIFY YOU THAT MARGARET E MCCORMICK OF ZWERDLING,

SCHLASSPERG, LEIBIG AND KAHN, 1730 K STREET NORTHWEST SUITE 1713
WASHINGTON DC 20006 TELEPHONE (202)223-6373, HAS BEEN DESIGNATED BY

---THE UTAH STATE AFL-CIO, THE UTAH STATE AFL-CIO EDUCATION FUND AND BY
EDDIE P MAYNE, PRESIDENT, SECRETARY-TRESURER, UTAH STATE AFL-CIO, TO

ACT AS THEIR COUNSEL IN CONNECTION WITH FEC-MUR 1439. MISS MCCORMICK

IF AUTHORIZED TO RECEIVE ANY NOTIFICATION AND OTHER COMMUNICATIONS

FR Oy THE COMMISSION AND TO ACT IN OUR BEHALF BEFORE THE COMMISSION.

LETTER FOLLOYS.

EDDI_ P AYNE, PRESIDENT SECRETARY-TREASURER UTAH STATE AFL-CIO -

.... SOUTH P..,COD RD

SaLT LAYE CITY UT q4119

1 44 FT
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

May 17, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Eddie P. Mayne, President-Secretary-Treasurer
Utah State AFL-CIO Education Fund
2261 South Redwood Road
Salt Lake City, Utah 84119

Re: MUR 1442

Dear Mr. Mayne

This letter is to notify you that on May 13, 1982
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain
sections of the Federal Election Campaign Act of 1971, as

V% amended ("the Act") or Chapters 95 and 96 of Title 26, U.S.
Code. A copy of this complaint is enclosed. We have

Onumbered this matter MUR 1442. Please refer to this number
in all future correspondence.C'

"Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your

C Committee in connection with this matter. Your response
must be submitted within 15 days of receipt of this letter.

cm If no response is received within 15 days, the Commission
may take further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you intend to be represented by counsel in this
matter, please advise the Commission by sending a letter of
representation stating the name, address and telephone
number of such counsel, and a statement authorizing such
counsel to receive any notifications and other communications
from the Commission.
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If you have any questions, please contact Judith Thedford,
the staff member assigned to this matter at (202)-523-4057.
For your information, we have attached a brief description of
the Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele

Associate General Counsel

Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

U ._ May 14, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Charles W. Akerlow, Chairman
Utah Republican Party
150 South Sixth East, Suite 2B
Salt Lake City, Utah 84102

Dear Mr. Akerlow:

This letter is to acknowledge receipt of your complaint
of May 6, 1982, against Mr. Eddie P. Mayne, Utah State AFL-CIO,
and the Utah State AFL-CIO Education Fund which alleges
violations of the Federal Election Campaign laws. A staff
member has been assigned to analyze your allegations. The
respondents will be notified of this complaint within 5 days
and a recommendation to the Commission will be made 15 days
after the respondents' notification.

You will be notified as soon as the Commission takes
final action on your complaint. Should you have or receive
any additional information in this matter, please forward it
to this office. For your information, we have attached a
brief description of the Commission's procedures for handling
complaints.

Sincerely,

',

So yson

301 IIaI i



UTAH REPUBLICAN PARTY .
150 South SboU Ems - Suit ft 440Cty, Utoh-S4*0

(001) 533-# ;-, , , ,,,,,,o ,

MWin,,, L. McoouqlU.w Cm,,,m.l,'

May 6, 1982

Mr. Frank P. Reiche, Chairman
Federal Elections Commission
1325 K Street, N.W.
Washinaton, D.C. 20463 -

RE: COMPLAINT AGAINST UTAH AFL-CIO

Dear Mr. Chairman:

Pursuant to 2 U.S.C. Sec. 437a and 11 C.F.R. Part 111,
I hereby file this complaint aaainst the respondents Utah
AFL-CIO, the Utah State AFL-CIO Education Fund, Eddie P. Mayne,
President-Secretary-Treasurer of Utah AFL-CIO, and any other
persons or oraanizations actina in concert with Utah AFL-CIO for
violatinq and attempting to violate 2 U.S.C. Sec. 441b and other
Drovisions of the Federal Election Camoaian Act for usinq and
solicitin union treasury funds to defeat U.S. Senator Orrin
Hatch.

The basis of this complaint is a communication sianed
by Eddie P. Mayne which appeared in the March 12, 1982 edition
of the Kenosha Labor, a publication oriqinatina in Kenosha,
Wisconsin, and on information and belief, copies of which are
circulated throuqhout Wisconsin and other States, and are
received by both union members and persons who are not members.
A copy is attached hereto.

In the first place, the letter clearly advocates the
defeat of Senator Hatch and solicits union treasury funds from
other unions for partisan political ourposes in violation of
2 U.S.C. Sec 441b and 11 C.F.R. Part 114. The letter illeaallv
states that, Since no funds will be qiven to candidates, we
can accept treasury money." Under 2 U.S.C. Sec. 441b, labor
unions may not use treasury funds in connection with a federal
election. They may, however, set un a separate seqreaated fund
and solicit their members for voluntary contributions. A
check of FEC records does not reveal that Utah AFL-CIO has
such a fund. But even if they did have a secreaated fund, it
could not solicit or accept union treasury funds as this
solicitation letter clearly attemots to do.



Mr. Frank P. Reiche
May 6, 1982
Page Two

Furthermore, this partisan communication is obviously
not aimed at the members of Utah AFL-CIO. By aDpearinq in
a Kenosha, Wisconsin publication, and on information and
belief, in other states, Eddie P. Mayne and the Utah AFL-CIO
are soliciting people other than the members of the Utah AFL-
CIO as well as advocating the defeat of Senator Hatch. By
communicatin to persons other than its own members, the
respondents are violating 2 U.S.C. Sec. 441b(b)(2)(a). Indeed,
the communication is not even addressed to other rank-and-file
members of other unions whose compulsory dues are beinq used
by these union leaders for partisan political purposes. The
letter is apparently addressed to other union leaders them-
selves, soliciting treasury funds from each "council" to the
Utah State AFL-CIO Education Fund. This is a violation of
2 U.S.C. Secs. 441b(a), (b) (2), (3), and (4) (A) (ii). To the
extent that other unions have contributed treasury monies to
the Utah AFL-CIO, they too have violated a U.S.C. Sec. 441b.

By making this communication which expressly advocates
the defeat of Senator Hatch and solicits treasury funds, the
respondents have also violated other FEC laws, such as failure
to register and report as a political committee under 2 U.S.C.
Secs. 433, 434. Furthermore, respondents have violated 2 U.S.C.
Sec. 441d which requires all solicitations for political contri-
butions to clearly disclose who paid for and authorized the
communication. On information and belief, Eddie P. Mayne used
union personnel, postaqe and stationary to pay for and disseminate
this communication which itself is another violation of Sec. 441b.
However, it is not known what person or persons in addition to
Eddie P. Mayne may have authorized this expenditure. In any
event, the disclaimer provisions of 2 U.S.C. Sec. 441d have been
clearly violated.

Under 2 U.S.C. Sec. 437q(a) the FEC must formally notify
the respondents of this complaint within five days after it
is received by the FEC. We demand that the FEC conduct a full
investigation into this matter, to order the respondents and
any other persons acting in concert with respondents to cease
violating federal election laws, to return all monies received
from this solicitation, and to impose severe penalties upon
the respondents for knowinq and willful violations of the
election laws. If, during the course of the investiaation,
other violations of the FEC are uncovered, we expect the FEC
to orosecute those violators as well.



Mr. Frank P. Reiche
May 6, 1982
Page Three

Here are some of the areas the FEC should investigate.
We believe that during the course of the Commission's
investigation, the following information should be obtained
from respondents:

1. Who paid for the communication?

2. Who authorized the communication?

3. How much money was spent as a result of
the communication?

4. What other communications were prepared?

5. How much treasury money was received as
as result of the communication?

6. How many different states were contri-
butions received from? Name them.

7. Identify the banks in which these
contributions have been deposited.

We also demand that the FEC keen us informed of the

progress of this investigation so that we may decide whether or

not a civil action against the Commission under 2 U.S.C. Sec. 437q
(a) (8) may be necessary to enforce the election laws against the
respondents. We also reserve the riqht to supplement this
complaint with additional information as we obtain it.

Very truly yours,

Charles W. Akerlow, Chairman

For himself and on behalf
of the Republican Party of Utah

cc: W. Robert Wriqht
General Counsel

Enclosures



Mr. Frank P. Reiche
May 6, 1982
Paqe Four

STATE OF UTAH )
ss.

COUNTY OF SALT LAKE )

On the /O day of 1982, personally

aopeared before me Cha.1eA) W 4 r-/o , the sianer

of the foregoinq instrument who subscribed and sworn to me

that he executed the same.

ary Public -

esidin in Salt Lake County
State of Utah

My Commission Exnires:

-/2 -A& -1e5
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iOur reade s
Dump Hatch in 1982*
Dear Unionists'- negative rating. Hatch figures heFew United States Senators can Overcome these handicaps byhave conducted a vendetta campaign spending. and he'sagains the labor movement like already raised more than $1Senator Orrin G. Hatch of Utah. "million. (In fact. he raised half ofHatch personally killed the it at a Washingto at receptionlabor law reform bill with a where he told non - union con.filibuster. Hatch tried to block tractors that he needed the moneyappointments of two informed because George Meany hadneutrals to the National Labor targeted $4 million to beat him.Relations Board - succeeding W~ich shows you that Orrin Hatchonce - because they were "pro is a-so a Coterptible liari.labor." Now. he's. su.pporting a It is ob-iot,. that Senator Hatchnotorious union busting is going to run against the labormcnagement consultant for ap. movement in the hopes ofpoin:ment as chairman of the diverting publica ltenion from hisBoard. 

"eaknesses. If Hatch is able toHatch is the architect of the mcae labor the only issue in theyou:, submnnimum wage bill and campcign, he'll win. If we takeis using the chairmanship of what that issue away from him andused to be called the Senate Labor force him to run on his recordCommittee to promote the ght . he'll lose.wing Heritage Foundation's labor Right now we are awaitingagenda: ccmplenion of a major opinion0 Repeal of Davis - Bacon and surve-, corn missioned by the Utahother prevailing wage laws. State AFL-CIO to determine0 Watering down the principle public attitudes toward unions.of the 8-hour day. The preliminary results definitely0 Gutting OSHA. indicate Hatch is vulnerable. WeObviously. we in the Utah State wnt to begin planning our mediaAFL-CIO aren't very proud that a campaign and to upgrade ourSenator with that sort of anti - COPE program by using thelabor record comes from our .tate direct mail tactics of the New(even though he moved here from Right to defeat their darling,Pennsylvania). But if you think Orrin Hatch.Orrin Hatch has been bad for That is why I am writing you.labor nationally, he and his hench- The Utah labor movement ha-men are making things even
worse for labor in Utah.

The polls show Orrin Hatch isvuinerabie. His arrogant.
abrasive, cold style and far right
politics have left him with a large

never liked fund - raising appeals
and so we've never asked you for
help. But the task that Iccgs us in
1982 is so great and so important
to the entire labor movement that
we are asking your council to help
fund this effo . Since o funds will
be given to candidates, we can

Please helP You and
the rest of the labor movement bydefeating Orrin Hatch. No amount
is too small - nor too large.
Please send your check to:
Utah State

AFL-CIO Education Fund
2261 S. Redwood Rd&
Salt Lake City. Utah 84,19

Thank you for your support.
Sincerely and fraternally,

Eddie P. Mayne
Presidet-Secreta 

ryTreasurerUtah AFL-CIO'

Mfl
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Mr. Frank P. Reiche, Chairman

Federal Elections Commission

1325 K Street, N.W. -



FEDERAL ELECTION COMMISSION
\%ASHINCTON. D C 20463

Nay 5, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William A. Wilson
.8001 Braddock Road, Suite 500
Springfield, Virginia 22160

Dear Mr. Wilson:

This letter is to acknowledge receipt of your complaint
of April 28, 1982, against Mr. Eddie P. Mayne, Utah State
AFL-CIO, and Utah State AFL-CIO Education Fund which alleges
violations of the Federal Election Campaign laws. A staff
member has been assigned to analyze your allegations. The
respondents will be notified of this complaint within 5 days
and a recommendation to the Federal Election Commission.as to
how this matter should be initially handled will be made 15
days after the respondents' notification.

You will be notified as soon as the Commission takes
final action on your complaint. Should you have or receive
any additional information in this matter, please forward it
to this office. For your information, we have attached a
brief description of the Commission's procedures for handling
complaints.

Sincerely,

S......A. Kayson

I ~. ~, hief



FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

May 5, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William A. Wilson
8001 Braddock Road, Suite 500
Springfield, Virginia 22160

Dear Mr. Wilson:

This letter is to acknowledge receipt of your complaint
of April 28, 1982, against Mr. Eddie P. Mayne, Utah State
AFL-CIO, and Utah State AFL-CIO Education Fund which alleges
violations of the Federal Election Campaign laws. A staff
member has been assigned to analyze your allegations. The

- respondents will be notified of this complaint within 5 days
and a recommendation to the Federal Election Commission as to
how this matter should be initially handled will be made 15
days after the respondents' notification.

You will be notified as soon as the Commission takes
final action on your complaint. Should you have or receive
any additional information in this matter, please forward it
to this office. For your information, we have attached a
brief description of the Commission's procedures for handling
complaints.

Sincerely,

Phyllis A. Kayson
Docket Chief

Enclosure



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

May 5, 1982

TURN RECEIP REQUSTED

Mr. Eddie P. Mayne
President-Secretary-Treasurer
Utah State AFL-CIO
2261 S. Redwood Road
Salt Lake City, Utah 84119

Re: MUR 1439

Dear Mr. Mayne:

In1 This letter is to notify you that on April 30, 1982
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act')
or Chapters 95 and 96 of Title 26, U.S. Code. A copy of this
complaint is enclosed. We have numbered this matter
MUR 1439. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further
action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this

V• matter.- Where appropriate, statement should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you intend to be represented by counsel in this
matter, please advise the Commission by sending a letter of
representation stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other comunications from the
Commission.
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If you have any questions, please contact Suzanne Callahan,the staff member assigned to this matter at (202)-523-4057. Foryour information, we have attached a brief description of theCommission's procedure for handling complaints.

Sincerely,

Charles N. SteeleGener Counse

By n tA.
Associate General Counsel

-. 1 30t 1982
:omplaint which: d certain
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 5, 1982

CERTIFIER MAIL.
RETURN RECEIPT QUESTED

Utah State AFL-CIO Education Fund
2261 S. Redwood Road
Salt Lake City, Utah 84119

Re: MUR 1439

ADear Sir:

In
This letter is to notify you that on April 30, 1982

the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain
sections of the Federal Election Campaign Act of 1971, as

UM amended ("the Act") or Chapters 95 and 96 of Title 26, U.S.
Code. A copy of this complaint is enclosed. We have.
numbered this matter MUR 1439. Please refer to this number

1in all future correspondence.

'Tr Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your

C-4 Committee in connection with this matter. Your response
must be submitted within 15 days of receipt of this letter.
If no response is received within 15 days, the Commission
may take further action based on the available information.

Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this

matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you intend to be represented by counsel in this
matter, please advise the Commission by sending a letter of
representation stating the name, address and telephone
number of such counsel, and a statement authorizing such
counsel to receive any notifications and other communications
from the Commission.
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If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter at (202)-523-4057. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Counsel

Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement
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AT THE

FEDERAL ELECTION COMMISSION

WILLIAM A. WILSON, )

Address: ) C.)

)
8001 Braddock Road, Suite 500 )
Springfield, Virginia 22160, )

Complainant, )o)
V. ) MUR No.

EDDIE P. MAYNE, President- )
Secretary-Treasurer, Utah State )
AFL-CIO, )

UTAH STATE AFL-CIO, )~)

and )

UTAH STATE AFL-CIO )
EDUCATION FUND, )

Address: ))

2261 S. Redwood Rd. )
Salt Lake City, Utah 84119, )

Respondents.
)

COMPLAINT

Complainant, William A. Wilson, pursuant to 2 U.S.C. S 437g,

hereby charges Respondents, Eddie P. Mayne, Utah State AFL-CIO, and

Utah State AFL-CIO Education Fund with violations, or with acts

that may lead imminently to violations, of the Federal Election

Campaign Act of 1971, as amended, as is fully described below.

Complainant is a citizen of the United States, over the age

of eighteen years, and a registered voter of the Commonwealth of

Virginia. He is filing this Complaint on behalf of all working



Americans who are compelled to support the pet political goals

of the AFL-CIO hierarchy.

Respondents' identities and addresses are set forth, above.

On or before March 12, 1982, Respondents disseminated the

attached letter, which expressly calls upon "council(s]" to con-

tribute "treasury money" to fund an effort "to upgrade [their]

COPE program" and "to defeat" "Senator Orrin G. Hatch of Utah"

in his next bid for reelection. The letter also states that a

"major opinion survey commissioned by the Utah State AFL-CIO"

indicates that "Hatch is vulnerable." The attached version,

which was published in Wisconsin, does not bear a statement

disclosing who paid for the dissemination of the letter.

Complainant alleges that the following violations have

occurred, may have occurred, or are about to occur:

(1) Respondents have solicited persons who
are not members of Utah State AFL-CIO
for political contributions, in violation
of 2 U.S.C. S 441b(b)(4)(A)(ii);

(2) Respondents have encouraged recipient union
councils to contribute treasury funds to
this political drive, in violation of
2 U.S.C. S 441b(a) and 441b(b)(3)(A);

(3) If Respondents have themselves used treasury
funds to pay (1) for preparing and disseminating
the attached letter, or (2) for conducting
the major opinion survey, then Respondents
have made an expenditure in connection with
the election of a Senator, in violation of
2 U.S.C. S 441b(a) and 441b(b)(3)(A);

(4) If the original version of the attached
letter does not identify the person who
paid for the communication, Respondents
have violated 2 U.S.C. S 441d(a), which
requires such disclosure on communications
that expressly advocate the election or
defeat of a clearly identified candidate;

-2-



(5) Respondents may be receiving, or may
be about to receive, political contri-
butions, knowing them to be unlawful,
which is a separate violation of
2 U.S.C. S 441b(a); and

(6) Respondents may be depositing contri-
butions in a fund other than a separate
segregated fund, in violation of
2 U.S.C. S 441b(b)(2)(C).

WHEREFORE, Complainant demands a full investigation of these

allegations and a correction of all violations.

This Complaint is not being filed at the request of any candi-

date for federal office.

William A. Wilson

COMMONWEALTH OF VIRGINIA)
) SS:

COUNTY OF )

Personally appeared before me, a notary public, on this

day of April, 1982, William A. Wilson, who, first being

duly sworn, and under penalties of perjury, stated that the

foregoing Complaint is true and complete to the best of his

knowledge, information and belief.

Notary Public

My Commission expires: i" I9P'

-3-
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Dump Hatch in 1982
Dear Unionists: negative raging. Hatch fIgures he

Few United States Senators can overcome these handicaps by
have conducted a vendetta campaign spending, and he's
against the labor movement like already raised more than $i
Senator Orrin G. Hatch of Utah. 'million. (In fact, he raised half of

Hatch personally killed :he it at a Washington reception
abor !aw refor-m bill with a wiere he told non - union con.

.*'ilibuster. Hatch tried to block :rac.ors that he needed the money
appointments of two informed because George Meany had
"eutrals to the National Labor targeted $4 million to beat him.
Re!a:ions Board - succeeding Which shows you that Orrin Hatch
once - because they were "pro - is also a contempible liar!).
labor." Now, he's supporting a 't is obvious that Senator Hatch
notorious union busting is going to run against the labor

canagement consuAtant for cD- movement in the hopes of
pointmeet as c-nairman of the divertingpubl.c attention from his
Roard. wecitesses. If Hatch is able :o

Hatch :s the architect of t-he make abor the only issue in :e
.outh su~m;nimum wage bill and campaign. he'!l win. If we take
:s using the chairmanship of what that issue away from him cnd
-.sec to be called the Senate Labor 'orce him to -un on his record.

to promote die right . he :1 ose.
"-ng Her;:age Foundation's labor R"ght now we are awitftng
agenda: :ompietion of a major opinion

* Repeal of Davis .Bacon and surve,: cormiss:oned by the Utah
cz'er prev,,aing wage taws. State AFL-CIO :o deterrr:re

* ',atering down the principle public at'-:udes toward unions.
-he 5-hour day. 7ne preli.i-nar' resu.ts definite y

* G=ing OSHA. :ndicate Hatc. :s vulne-able. We
05.'Souse,' -we -n the Utah State ant :o begin planning our ,eaa

-ArFL-CIO rn t very proud that a campaign and :o upgrade cur
Sena:or wi:h that sort of anti COPE program by using :he
:acor ,ecord comes from our vtate direct mail tac! cs of the New
,even though he moved here from Right to defeat their darling.
Pennsyivania). But if you think Orr-n Hatch.
Orrin Hatch has been bad for That s -why I am writing you.
-abor nationally, he and his hench. The Utah :aoor movement hca
men are making things even
gorse for abor in Utah.

7, e polls show Or-in Hatch is
• 'crble. His arrogant.

a::s:-,e cold stie and far ":ght
.cs have :eft him with a large

never liked fund - raiing appeals
and so we've never asked you for
help. But the task that f'ces us in
1982 is so great qnd so important
to the entire labor movement that
we are asking your council to help
fund this effort. Since no funds will
be given to candidatos. we can
accept treasury money.

Please help us to help you and
the rest of the labor movemen: by
defeat ng Orrin Hatch. No amount
is too small - nor too large.
P!ease send your check to:
Utah State

AFL-CIO Education Fund
:261 S. Redwood Rd.

Salt Lake City, Utah 94119
"hank you for your support.

Sincerely and fraternaly,
Eddie P. Mayne

P resident-Secretary-Treasurer
Utah AFL-CIO
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Charles N. Steele, Esquire "6
General Counsel - ,
Federal Election Commission RE: FEC MUR 1439/1442
1325 K Street, N.W.
Washington D.C. 20463

October 29, 1982

Dear Mr. Steele:

The enclosed check in the amount of One Hundred and Fifty dollars
($150) represents the civil penalty which my client, the Utah State
AFL-CIO, agreed to pay as part of the conciliation agreement in the
above-referenced matter. It is my understanding that the Commission,
having accepted the conciliation agreement in this matter on October
5, 1982, has now closed its file in this matter and has placed the
information therein on the public record.

Should you have any questions regarding the enclosed civil penalty
payment, please contact me at (202) 637-5397.

Sincerely yours,

ell* Margaret E. McCormick

Attorney for Utah State AFL-CIO, Respondent
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