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FEDERAL ELECTION COMMSSION
WASHINGTON. D.C. 20463

June 2, 1982

FEDERAL EXPRESS

Gil L. Farin, Treasurer
Goldwater for Senate Committee
10935 Camarillo Street
North Hollywood, California 91602

Re: MUR 1434

Dear Mr. Farin:

Enclosed you will find the notification of the Commission's
disposition of the complaint filed against your committee
on Morch 23, 1982. Also enclosed is a copy of the First
General Counsel's Report relating to this matter. We are
sending these materials to you by Federal Express because
the complainant requested expedited notice and such materials
have been sent by Federal Express to the complainant.

Sincerely,

Scott E. Thomas
Assistant General Counsel

Enclosures
Notification letter
First General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*63

June 2, 1982

mr. Gil L. Farin, Treasurer
Goldwater for Senate Committee
10935 Camarillo Street
North Hollywood, California 91602

Re: KUR 1434

Dear Kr. larin:

On btch 31, 1982, the Commission notified you of a
complaint alleging that your committee had violated certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on June 2, 1982 determined that on the.
-- basis ob the information in the complaint and information

provided by your committee, there is no reason to believe
that a violation of any statute within its jurisdiction has
been committed. Accordingly, the Commission closed its file

in this matter. This matter will become a part of the
Opublic record within 30 days.

Sincerely,

Charles N. Steele
Generalw-ounsel, ,4

By:
iate General Counsel



June ! , 1962

FEDERAL WUAM

Vigo G. Nielsen# Jr., Zsq*
Dobbs & Nielsen
Suite 2500
The Alcoa BuLUtU9

One Maritime Plaza
San Francisco# Ca1.j-foiinl *4]. I_

RtmUR r1434

Dear Mr. Nielsea•

Pursuant tc qux reuest that the Comission povid
expedit.ed notice of the disposition of your client'-
complaint fil.4 Mach 13 , 1 .4 Aealosm *1. a2t
the notificatio letter 1p10, bp b*n ° - io o
addition, pursuts t o -your '-requet, "that a cOwr o2 -
relevant staff repot be .provide, yu alin * 3 d 1id
enclosed a copy of the First General Counsel's Reprt.

For your information,, ,e have also given,not-le .
the Goldwater for Senate Coinittee by Federal Z1xpMt .,

Sincerely,

Scott B. Thomas
Assistant General Counsel

Enclosures
Notification letter
Staff report



FEDERAL ELECTION COMMISSION
WASHNGTON. D.C. 203

June 2, 1982

Vigo G. Nielsen, Jr., Esquire
29 Mark Terrace
Tiburon, California 94920

Re: MUR 1434

Dear Mr. Nielsen:

The Federal Election Commission has reviewed the
allegations of your complaint dated March 23, 1982, and
determined that, on the basis of the information provided in
your complaint and information provided by the respondent,
there is no reason to believe that a violation of the

. ' Federal Election Campaign Act of 1971, as amended (*the
Act*) has been comitted.

Accordingly, the Commission has decided to close the
file in this matter. The Federal Election Campaign Act

lv allows a complainant to seek judicial-review of the
Commission's dismissal of this action. See 2 U.S.C.

O S 437g(a)(8).

Should additional information come to your attention
which you believe establishes a violation of the Act, you
may file a complaint pursuant to the requirements set forth
in 2 U.S.C. S 437g(a)(1) and 11 C.F.R. S 111.4.

0Sincerely,

Charles N. Steele
General Counsel-\,'

K n-e t*,a 0- Gr'p s
Associate General Counsel
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Juriicn , 1982

Scott Thomas# Esq.
General Counsel's Office
Federal Election Commission Gom
1325 "K" Street, N.W.
Washington, D. C. 20463

Re: Pete Wilson Complaint Against
Barry Goldwater, Jr.

Dear Scott:

On March 23, 1982, we filed a complaint against
the Congressman Goldwater For Senate Comittee regarding
a mailing made by that committee to raise funds in a manner
which informed the donors that the funds would be used to
defeat Democrat Jerry Brown when, in fact, they would be
used to defeat other Republicans in a contested primary.

It has been sometime since that complaint has been
filed, and we would appreciate being informed with as much
expedition as possible of its status, when the Comumission is
at a point to be able to give us such information. We would
appreciate receiving a copy of the General Counsel's or other
staff report at the time, because it is our information that
when we are notified as complainant of the Commission's
determination that such document is public. If I have
misidentified the staff document that is public upon the
Commission 's determination in this matter, please furnish
us with whatever documentation is public concerning this
matter.

For your information, this law firm maintains a
postage account with your Commission for the costs of such
documentation.

Thank you for your assistance and cooperation in this
matter.

VGN: tc



BEFORE THE FEDERAL ELECTION COS(ISSION

In the Matter of )
) MUR 1434

Goldwater for Senate Cowuittee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 2,

1982, the Commission decided by a vote of 5-0 to take the

following actions in MUR 1434:

1. Find No Reason to Balieve
that the Goldwater for
Senate Committee violated
11 C.F.R. S 102.9(e) or any
other provision of the Federal
Election Campaign Act of 1971,
as amended, or the Commission
Regulations.

2. Approve the letters as submitted
with the First General Counsel's
Report dated May 28, 1982.

3. Close the File.

Commissioners Aikens, Harris, Elliott, McGarry and Reiche

voted affirmatively; Commissioner McDonald did not cast a vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of the Commission Secretary: 5-28-82, 10:05
Circulated on 48 hour tally basis: 5-28-82, 11:00



mTot

SUBJECTS

Nazjorie JmboS

Steven Dlarndollar

NUR 1434

Please have the First General Counsel's Mbme d!e4#tached,

distributed to the Comlssion on a 48 hour tally basis.

Thank you.

Att m at

Nsy as, la2



FEDERAL 'E~ MS 'W33EN. None

SAIYDQR OF ALLEGATIONS

On March 26, 1982, the Office of General Counsel received a

complaint from Vigo G. Nielsen, counsel to the Pete Wilson for

U.S. Senate Committee, against the Goldwater for Senate Committee

("the Committee"), the principal campaign committee for the

Senate candidacy of Rep. Barry M. Goldwater, Jr., of California.

Enclosed with the complaint were a fundraising letter sent

by the Committee and signed by the candidate's father, Senator

Barry Goldwater, and a letter from Mayor Wilson to Congressman

Goldwater referring to the fundraising letter as cause for

complaint to the Commission. (See Attachment 1).

*f 1 CE 4

Waebimgtom, D.C. 20463

Fix"T IsM CONEL RFM AI .
DATE AND T O "A IrfAL EK 1434

BY ~ ~ ~ ~ ~ ~ B OGC TOrg 2Lm iiw~ 5a a. Dj op,~q n
RUSIUDw March 31 19

CONPL&INAM'IS : Vigo G. Nielsen, Jr., Counsel

Pete Wilson for U.S. Senate Comiittee

RESPOW'S : Goldwater for Senate Committee

RELEVANT TYS: 2 U.S.C. SS 432, 439a, 441a, and 453
11 C.F.R. SS 102.9(c), 102.15, 108.7,
and 110.1(a) (2)

1INTEAL INOM 9tKED: Public Records
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Jerry an. and not to •is primary we r ,t wn

that-the letter raises the plkibility tbt the &st' MA .t4

coitted violations of regulations requiring that XuWde

during the primary for the general election be distingui*s4 ly

an acceptable accounting method from funds received for t

primary. See 11 CF.R. 5 102.9(e). He also believes that tAb

letter raises the possibility that other violations will bo

mom committed, i.e., failure to properly designate on reports whether

Nresultant contributions were received for the primary or-goeral

election, possible ezcessive cont :ibutions, and poasblq n

resultant contributions to retire primary campaign debts if the

candidate is not successful in the primary. Mr. Nielsen bases

his perception that violations have or will occur on the fat

that Rep. Goldwater has not explained whether or not the,

cm Committee will comply with such requirements.

CO Mr. Nielsen also stated that the requirements in California

similar to 11 C.F.R. S 102.15 and 2 U.S.C. S 432(b)(3)

have been interpreted by California authorities as imposing a

"constructive trust" on a campaign committee to use funds for the

purposes for which such funds were contributed. Mr. Nielsen

concluded from this that Mr. Goldwater must thus be prevented

from using the solicited funds for the primary.
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As a final matter, Mr. Nielsen asserted that the Go*tor

campaign's solicitation violates a California statute cooauntng

fraudulent misrepresentation, California Election Code S 29430.

Essentially, he inquired whether the federal preemption statute,

2 U.S.C. S 453, would in any way preclude any action against the

Goldwater campaign under the state statute. Although not clearly

stated by the complainant, this raises the issue of whether the

fraudulent misrepresentation statute under the Commission's

jurisdiction, 2 U.S.C. S 441h, would apply to the Goldwater

__ campaign's solicitation.

Mr. Nielsen requested that the Goldwater campaign be

immediately enjoined by the Commission from further committing

the above alleged violations.

FACTUAL AND LEGAL ANALYSIS
0

On April 21, 1982, this office received a reply to the
1r

ocomplaint from Gil L. Farin, treasurer of the Committee. (See

C4Attachment 2). Mr. Farin repeated six statements which,

on according to Mayor Wilson in his letter to Mr. Goldwater,

indicate that money was being sought for the general election.

After repeating each of the statements, Mr. Farin iterated,

"Nowhwere in this statement is the Goldwater for Senate Committee

asking for money against Jerry Brown."

A review of the Committee's April Quarterly Report (received

after the complaint was filed) indicates that no receipts were

designated as being for the general election.
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While the fundraising letter referred to a prospecttve

campaign against Governor Brown as a device for raising fmmdnj It

does not appear that the solicitation should be construed as

calling for contributions to the general elections. In fact# the

letter itself indicates the contrary vhen it implores recipients

to contribute promptly because the candidate *must pay for T.V.

air time in the next two weeks" (emphasis added). Furthermore,

the reports of the Committee indicate that no contributions

received as a result of this letter were designated for the

general election.,

As to the constructive trust theory, this theory does not

exist in federal election law to the extent stated by the

complainant. To the contrary, the statute plainly contemplates

that even a candidate's principal campaign committee may use some

of its funds to support other candidates. See 2 U.S.C. S 432(e) (3).

Furthermore, a candidate may use receipts in excess of any amount

necessary to defray his expenditures for "any lawful purpose"

other than personal use. See 2 U.S.C. S 439a. In addition, the

Commission's advisory opinions have consistently held that a

candidate has wide discretion in the use of campaign funds. See

e.9., AO 1980-32 (use of campaign funds for payment of old state

campaign debt and previous House campaign debt permitted). Of

course, if the funds here involved were collected for the general

election, the Commission might not allow their use for the

primary unless it were clear that no individuals' contribution
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limitations would be violated as a result. See e.g,., AD 144122

(contributions received during the primary but earmarkW for .0

general election from contributors who had reached the $,000,

primary maximum may not be used to pay outstanding bills from:the

primary because such use would result in those individuals making

contributions with respect to the primary in excess of the $1,000

limit). See also analogously AO's 1980-68 and 1980-134.

However, as noted before, this solicitation does not really

appear to be for the general election at all.

With regard to whether 2 U.S.C. S 441h might apply to the

Goldwater campaign's solicitation, it is the view of this office

that it does not. The provision states:

No person who is a candidate for Federal
office or an employee or agent of such a candidate
shall --

o(1) fraudulently misrepresent himself or any
committee or organization under his control
as speaking or writing or otherwise acting for
or on behalf of any other candidate or
political party or employee or agent thereof

CV on a matter which is damaging to such other
candidate or political party or employee or

40 agent therof; or
(2) willfully and knowingly participate in
or conspire to participate in any plan,
scheme, or design to violate paragraph (1).

Under the facts presented by the complainant, there is no

indication that anyone working for one campaign fraudulently

misrepresented himself or herself as working on behalf of another

candidate or political party. The acts the statute was designed

to prevent are simply not involved in the situation at hand.
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Regarding the issue of whether the California state staute

dealing with fraudulent misrepresentation would be preemptet-vaer

2 U.S.C. S 453, we believe that there is a colorable argenit

that it would not. Although there is a federal statute dealing

with fraudulent misrepresentation of campaign authority (2 U.S.C.

$ 441h), the legislative history of the preemption statute

indicates that Congress also felt that state laws dealing with

certain fraudulent activities should remain enforceable. The

Conference Report on the Federal Election Campaign Act Amendments

of 1974, H.R. Conf. Rep. No. 93-1438, 93d Cong., 2d Sess., 100-

101 (1974) states:

The provisions of the conference substitute
make it clear that the Federal law occupies the
field with respect to criminal sanctions relating
to limitations on campaign expenditures, the
sources of campaign funds in Federal races, the
conduct of Federal campaigns, and similar
offenses, but does not affect the States' rights
to prohibit false registration, voting fraud,
theft of ballots, and similar offenses under state
law. [Emphasis added)

See also 11 C.F.R. S 108.7(c); but see H.R. Rep. No. 93-1239, 93d

Cong., 2d Sess., 10 (1974) ("[Tlhe Federal law is intended to be

the sole source of criminal sanctions for offenses involving

political activities in connection with Federal elections.').

We do not believe that the Commission need decide whether

the state statute complainant refers to would or would not be

preempted by 2 U.S.C. S 453. That issue may be resolved in the

appropriate forum should complainant wish to pursue a state law

remedy.
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Based upon the above analysis, the General Counsel

recommends that the Commission find no reason to believe tbat.the

Goldwater for Senate Committee violated 11 C.F.R. S 102.9(e) or

any other provision of the Federal Election Campaign Act of 1971,

as amended, or the accompanying regulations.,

Recommendations

1. Find no reason to believe that the Goldwater for Senate

Committee violated 11 C.F.R. S 102.9(e) or any other provision of

the Federal Election Campaign Act of 1971, as amended, or the

Commission Regulations.

2. Approve the attached letters.

3. Close the file.

/ t L/ I_ Charles N. Steele
Mate 0 vGeneral Counsel

By: 6L
Kenneth A. Grcis -

Associate General Counsel

Attachments
1. Complaint from Vigo G. Nielsen, Jr.
2. Reply from Gil L. Farin.
3. Proposed letter to Mr. Farin.
4. Proposed letter to Mr. Nielsen.



TWRK, AM N

March 24, 1982

VIA FEDERAL EXPRESS

General Counsel 
-

Enforcement Division
Federal Election Commission
1325 I Street, NW
Washington, DC 20463

Gentlemen:

On March 23, 1982, I prepared a sworn andnotarized complaint against the Barry Goldwatersr.for U.S. Senate Committee. This complaint was inad-vertently sent to you by regular mail, which com-.plaint you should receive in the next two days.
Enclosed please find a copy of the complaintwhich has been sent to you by Federal Express. r'am sending this copy to you to emphasize the urgencyof this complaint and to urge the Commission to moewith all Possible speed to ascertain the facts andbring the Goldwater Committee into compliance. j
Additionally, please note that on Page 1 ofmy letter of March 23, 1982, there :Vs a typographicalerror on the last line; the cite should read 102 .9(e).
If you have any questions, please do nothesitate to contact me.

Ve y truly you

Vig G. Nielsen, Jr.
VGN :dc
Encl.

-4/a~et / . I



IN~~ I8KM2 MA(R 28 0
TISURON, CALIIOSM 94"20

March 23, 1982

Office of the General Counsel il t

Enforcetment Division
Federal Election Commission
1325 K Street, NW
Washiigton, DC 20463

Gentlemen:

On behalf of the Pete Wilson for U.S. Senate -
Committee (hereinafter referred to as Wilson) I file t ...
complaint pursuant to 2 USC S437g against the Barry o1....
water, Jr. for U.S. Senate Committee (hereinafter re-

P3 ferred to as Goldwater). It is my belief that this Com,-
mittee is the "person" responsible for the actions dis-

cm cussed in this letter which, in our opinion, are in
violition of the Federal Election Campaign Act (FC) as# A):s
interpreted by the Federal Election Commission (FEC), reg# -
lations and several advisory opinions.

7'There are- a number of requirements imposed by
the FECA on campaigns raising funds for candidates for,
federal office. Most pertain to proper reporting and to:

~ accounting to insure that contribution limitations are not
exceeded. Since separate limitations are imposed on the

q primary and general elections, the FEC has stated the
presumption that funds raised for a primary election will
be used for the primary election, and that funds raised

~, for the general election will be used for the general
election, unless otherwise designated. (11 CFR 110.1(a))

M Form 3X specifically requires that each contribution re-
ceived be identified as to which of the two elections it
is designated.

The FECA does not prohibit a campaign committee
from raising funds during the primary period for use in
the general election, but properly so the FEC has estab-
lished a number of rules to be followed if this is to be
done:

1. The campaign must use an accounting
method that insures such funds are segre-
gated from one another, up to and including
the use of separate bank accounts (11 CFR
102.9(a));

/ -,0c:



al lection Commission
oh 23, 1982

2. The FEC* Form 3X report must designate
these funds received as being contributed
towards the general election race;

3. The contribution limitations imposed on
each contributor must be applied separately
for the general and for the primary (2 USC
441a); and

4. If the candidate is not successful in
the primary, funds raised for the general
election cannot be used to retire primary
campaign debts. (Advisory Opinion 1980-68,
1980-122, 1982-134)

The facts, as we understand, them, are that on
or before March 1, 1982, Goldwater did send a letter which

N. is included here as Exhibit A, which solicited funds for
Ube general election as more fully described hereinafter

- and in the Wilson letter to Congressman Goldwater of
~ March 16, 1982 (Exhibit B). The Wilson letter unsuccess-

fully attempted to determine whether Goldwater had con-v plied with the requirements summarized above. Wilson was
unable to get an answer from Congressman Goldwater or the

.0 Goldwater Committee. However, articles appearing in the
San Francisco Chronicle of March 18, 1982, and the Los
Angeles Times of March 22, 1982, indicated that neiier

o Congressman Goldwater nor his campaign plan to explain
whether the funds being raised from this letter are being

M handled under these rules nor whether they will be used for
to the general election or to defeat other Republican candi-

dates in the primary. If the funds are to be used for
the latter purpose, such use appears to be an obvious
contradiction of the purpose for which the letter indicated
the funds would be spent.

Since there has been no response to Pete Wilson's
letter and because no filing has yet been required for these
monies raised, irrevocable damage will be done if funds are
spent before the facts are known and action can be taken.
Since neither Wilson nor I can ascertain whether these
federal rules have been followed and since the Goldwater
refusal to answer these questions privately to Wilson or



Federal Election Commission
March 23, 1982
Page 3 •

publicly to the press must be interpreted to raise a
reasonable doubt that Goldwater is not following the rules,
the only proper body to bring Goldwater into compliance
and to ascertain the facts is the FEC.

I can find no FEC regulations or advisory
opinions which are directly on point, inasmuch as the
regulations and advisory opinions up to this point have
presumed that a candidate would not raise funds for the
general election campaign pri6r to the date of the primary
except from those individual donors who have already reached
their $1,000 contribution limit. But this assumption re-
garding the regulations does not negate its applicability
to all situations, including this one. Certainly donors
must know for what purpose their contribution will be used

C so that they can also comply with the limitations that apply
to them (2 USC 441a(a)(1) and (2)). These rules make sense

1s and the Goldwater campaign should comply with them along
with everyone else.

aAs a second complaint, we ask the FEC to look
at this fundraising letter in connection with 2 USC 432(a)

' (3) and 11 CFR 102.15. This statutory requirement is
identical to a California requirement which has been inter-

0 preted by the California Fair Political Practices Com-
.mission (FPPC) and by leading trust law professors in

California to impose a constructive trust on campaign
tl funds contributed. The FPPC believes that this trust status

prevents a candidate from collecting funds for his campaign
! and subsequently spending them on other candidates' cam-

W paigns or for personal use. Doesn't such a constructive
trust theory also require Goldwater to use the funds for
the purpose for which they were requested? Obviously many
donors to Goldwater believe their money will be used to de-
feat the Democratic nominee and not other Republicans.
Should not Goldwater hold these funds until after June 8,
1982, and use them for their intended purpose--for the
campaign against the Democratic nominee for U.S. Senate
in California.

Third, 2 USC 453 and 11 CFR 108.7 provide that
the FECA supersedes state law regarding organization of
political committees, disclosure and limitation require-
ments, but does not supersede state law in other election
matters. California Election Code S29430 states that it
is a misdemeanor for a candidate in the primary to claim

/.-7 4



Federal Election Comission-
March 23, 1982
Page 4

that he is the party's nominee. The Goldwater letter
certainly implies that'Barry Goldwater, Jr. has alread.
been selected as the Republican Party nominee, which .
fact would not be known to persons outside of California
who have received this letter since we have been told
that thousands of copies have been circulated throughout
the United States from a Virginia mailing firm.

Were a competent trier of fact convinced that
this letter violated Election Code S29430, would a district
attorney in California be able to enforce it against Barry
Goldwater, Jr. without the FEC interpreting 2 USC 453 to
preempt such action?

It is respectfully requested that you review
%Ocarefully the facts in this letter and the attached sup-

c'U porting documents and immediately determine whether the
Goldwater Campaign is complying with federal law. Wo

" believe the Goldwater Campaign has violated federal cam-
paign law and if not imediately enjoined by the FEC, will
continue to do so in a manner that no remedy imposed at a

r^ later date will be adequate. We request your utmost
urgency in this situation.

I declare under penalty of perjury and subject
to the provisions of 18 USC 1001 that the above is true and

r correct to the best of my knowledge.

Very truly yours,

vi G. Nielsen, Jr.

STATE OF CALIFORNIA

COUNT OF _SAN ... I ANCS.C0....)

23rd March
On this ..................... day of ................................ in the yea one thousand nine
hundred and .... 82 .......,... before me. DAISYDIAZ LAURETTA

a Notary Publi4 State of Cah'fornia, duly commissioned ed orn, penonauy

appeared .. ..... ... .... .G ... EI ...JR .......................... ..............

known to me to be the person ..... whose name......... subscnibed to the within

instrument and acknowledged to me that ..... he.e.... ecuted the some.

IN WITNESS WHEREOF I haue hereunto set my hand and affixed my

in the ...... it...&.. County of San. lan cisatae/ and year
'acate first Aboue written

ry Publi,.State Cdifornia .

Mtpy commission cxpires .. November 11t 1985
... ..... ... o..........o.,... •. ...... .......

"/- ,. .. :": '- .., .. .• ----- -= : .... . .-;; official sea, / .... .: , ," " L, . . .... " . ! in this cer'i
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United States Senator

arch lo 1982

0 4Z-
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Because you have been a strong supporter of-alaa.
love enclosed a photograph for you that is very-spect'ql .-
to me and my son. CJ-

I hope you will accept it with my personalthanks T4o your recent contribution to my son's
campaign for the Uo.S. Senate.

This photo Is particularly important to me because
it is a picture of my son, Congressaan Barry Goldwater,
Jr., and myself In front of the Capitol Building in
Washington, D.C.

And it Is because of personal pride and confidence
in my sonos abilities that I am writing-you today.

As you know, Barry.is locked in a very tough
campaign for United States Senate against Jerry Brown-
in California.

It would give me great personal pleasure and
satisfaction to have my son join me in the Senate to
carry on the Goldwater cradition.

But more important than my personal wishes is theimportance of my son's campaign to President Reagan, the
people of California, and you as a loyal American.

Almost all the political experts are saying that
my sons campaign against Jerry Brown is the most
important Senate race in 1982.

Just think about it. California is President
Reagan's home state. And on top of that, California is
the largest state in the nation.

Itw-iib e -c Ons £der e-a-t e-h-iiT l~d-d fea t for .:
-Prasdent.. eagan. .if Jerr*.-Brwn. 4.s--lecte4-to- th.e -Senat#.-

(over, please)
PAo Prmeoev Or Mood~o At TaodW £ .,



,~A from Liq. state. "

Right aow, Rebublicans hold a slim 3 vwt*
In the Senate. And Sestator Hayakawa basL.o
announced his retirement from the Senate.*

So# this Senate race is absolutely critical t*
President Reaganos hopes of maintaining control ot 14 1.. .... .. ... *So Senate*• :

Because of the importance of my sons campaign for
the Senate, liberals like Jane Fonds and Ton Hayden

*have already helped Jerry Brown raise over $2 st3llon"
to defeat my son.

Naturally, because Barry is my *on, the liberals.
* see this race as one last chance to "take a slap."-vt.

-. Barry Goldwater.
* J

In a way, this reminds me of my campaign for
President in 1964. The liberals vent all out to defeat

* me then.

They used every tricx in the book, and some that
CV aren't in the book!

And in 1964, they won. I don't want to see that
happen to my son.

But, even more importantly, I fear what Jerry
Brown's election to the Senate would mean to America,
the .land you and I love so much.

0- Most people agree that Jerry Brown will use his
seat in the Senate as a stepp-ing stone to run for

* President against President Reagan.

The fact is, Jerry Brohn is another flip-flopping
politician Just -like Jimmy Carter. Personally, I've had
enough of people in Washington who hold no strong
convictions about the future of America.

In just four short years, Jimmy Carter nearly
plunged our nation into economic collapse, severely

.. -weakened our intelligence services, and almost
singlehandedly dismantled our national aefense.

And he did all this with the willing help of a
Democrat controlled U.S. Senate. I know, I was thereo

fighting them every inch of the way*

.Nov, this race between liberal Jerry Brown and my

son is the first major test of all the gains
S"conservatives made in 1980.

... If Jerry brown defeats my son £ortt&US-Senate,
we could iosX=trol of-- - Sr8--- -agairs- tOL he

more.



And if that happens, President Peagan Ve00711 .m ..
to get anything he wants and our country needs -
Congress.

So* the choice is clear cut. dill we retuc t:
bankrupt liberal policies of the past 25 years?

I hopie not. Ad I can tell you nhatmt -Am,4
everything he can to help President Reagan reverse t|e tow. liberal policies that have led our nation, to the brtft
of disaster.

Iom proud to say that my son Is a strong
conservative. In fact, Barry Jr., and I agree on aimost
every Important issue facing our nation today.

Barry has voted with President Reagan on key votes
in the House to cut taxes, reduce government spending
and regulation, and rebuild Americaes national defse.

For his support of a strong national defense# aory
earned a 100% voting rating from the Alerican Security
Council.

And the UoS. Chamber of Commerce gave him a 91%
rating for his steadfast votes for cutting govoegeat-
spendinge reducing over-regulations and supporting
expansion and growth In the marketplace.

Barry will be a good United States Senator. And
that's not just a proud father talking.

I speak from some experience. I've seen himvork
and I know that he strongly believes in the principles-
you and I share.

Frankly, this race comes down to a clear cut choice.
Conservative versus liberal. Republican versus Democrat.G.oldwater versus Brown.

The choice is up to you.. Will the next United
States Senator frou California be Jerry Brown, a radical?

Or will it be Barry Goldbater, Jr., a strong
cons-rvative?

Your answer is very Important to me and my son.
You see, Jerry Brown has already .raised over $2 mill-onto pay for his television blitz from.his liberal friends.

Their goal is to reverse the mandate you and I and
millions of voters gave President Reagan in 1980, by

*- -- ef-e&t i*g-c-ons e-r-v-a t i-4s-14-k-m mso-and-tak-in a~ba c
S. ple s .(uvs:, pleasej

_ _ 1
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control 0.,. he S..e.nQate*,_.-

And of course they would like nothing better tha .to def[eat another co14uateo "- "o

And so* I must ask'you for a very special favot. .y
son, Barry Soldvater, Jr., desperately neees your oa.l..s
to hSelp pay for his television advartisinq now before
Jerry Brown buys all the tine up.

". Gene, can you help my son buy critical television
tif time by sending an Immediate contributioa to his
campaign today?

I would consider it.a personal favor it y',u could
send $50 to him immediately.

Of course, if you can afford another contribution of

$25, I will be vary grateful to you.

Wnatever the amount, your dollars are urgently
neaded so .y. son can pay for criticai ToY. procuction

4 and air time.

I'll always cherish the memories of the wonderful.
r ;eople like yourself, all across Anerica, who gave

selflessly of tnemselves in my campaign for President in

O You gave ma your time, your. votes, and your dcll3rs.

iop from the bottom of my heart,' I'm asking you to
c make the same sacrifice for my son. Please nelp carry

the conservative banner one more tize by helping my son
C%4 Barry .Goldwater, Jr.

.1

:mieans an awful lot to me. And I knom 3arry will
be viry:'grateful to you for your continued suvport and
inanc ial -.help.

So plaase, sit down right now and make out yo ,r
check to Barxy Goldwatero Jr. for United States Senate.

That sure has a nice ring to it. Thank you.
S erel .. ....

Barr (Zidwatero Sr.
United States Senator

P.S. I hope you enjoy the photograph I've enclosea as
much as I have. Flease help my son at this critical
point in the campaign by sending your maximum
contribution immediately. Barry must pay for T..Y. air
time in the next two weeks so please don't wait.
r11 icok forward to hearinq from you. Thanks again./



arch 16, 1982

Congressman Barry Goldwter, Jr.
Goldwater for Senate Committee10935 Camrllo StreetNorth Hollywood, CA 91602

Dear Barry: %I

This is to inform you that I have been advised by legal counsel
that your March 1 fund raising letter provides the basis for a complaint
to the Federal Elections Commission. Your letter warrants action by the
Commission to stop use of the funds raised in this fashion for the June
8 primary election.

As you know, Barry, the federal election law specifically precludes
monies raised for the general election from being spent on the prirly.
campaign. Yet, your March 1 letter, which you know is intended to raise
money for your current primary contest, states categorically that money
is being sought for a -.neral election camaign against Jerry Brown.

Let me cite just a few facts from your very own letter:

-- The postscript to the letter states: "Please help my son by sending
your maximum contribution immediately. Barry must pay for TV air time
in the next two weeks so please don't wait."

-- "Barry is locked in a very tough campaign for the United States
Senate against Jerry Brown in California."

-- "...(Barry's) campaign against Jerry Brown is the most important
Senate race in 1982."

-- "...(T)his race between liberal Jerry Brown and (Barry) is the
first major test of all the gains conservatives made in 1980.

If Jerry Brown defeats (Barry) for the U.S. Senate, we could
lose control of the Senate..."

-- "Frankly, this race comes down to a clear cut choice...Republican-
versus Democrat. Goldwater versus Brown."

-- The reply card offers a certain description of the prospective
donors feelings. It says, in a comunication from the donor, " I want

--to- help-your-son- Barry Gol dwa.ter-;- Jr.;-defeat--Jrr or wn--_."

The statements rar-exceed tolerable campaign-hyperbole. They amount
to consistent, repeated misrepres.ntations that funds solicited will

/Orr by Pete W/n US Senate



be. us dS t~4 .n 33[ tt1y_.-fO IV-ai_ time JnA..tenpjt tIwo
your Republican primary election opponents, but against Jerry Brcw,,#
Whdevir drafte- t16T--e'tf Wrr asTIltJn d-ttfE"1-Ruttcavr o  st-tr

solicited would contribute to the campaign of the Republican nomin
against Gov. Brown -- and that they would not necessarily contribute
to your effort to defeat .other Republicans for the Senate nomination.
(Not to mention the .fact that you did not purchase the TV time as promised)

NOt only does your .letter fail even to hint that a primary election
contest-is in progress, to the contrary, it allows the intelligent reader
without other information, to conclude only that the primary election
was held prior to the March 1 date of writing and that the general election
is now in progress.

The probability of success of this misrepresenation is even greater
with contributors residing outside of California who have no ready access
to news media providing the facts of the California primary election
campaign which will not be decided for almost another 3 months. It appears
that you have taken advantage of that fact by mailing most of your letters
to potential out-of-state contributors.

Barry, I don't know who wrote your March 1 letter. But the conduct
: a campaign is the responsibility of the candidate. Your campaign
has seriously misled its contributors.

We are not talking about a small matter here, or a technicality.
If press reoorts are accurate, you have mailed out more than a million
,isleading letters, and the receipts from them account for more than
half of the money you have raised.

Barry, I hope that you will respond to this letter by saying that

vYu till agreeto use this money only in a general campaign, if you are
the nominee, if you don't respond in this fashion, if you intend to use
these funds in the primary contest whereyou are competing with fellow
Republicans, I will be compelled to file a formal complaint with the
Federal Elections Cormission, and petition it to enjoin you and your
campaign co,,-. ittee from using the funds in the primary contest.

I will regret the necessity for such action, but do not hesitate
to take it. We are engaged in a contest for the privilege of serving
the people of California in the United States Senate. I will simply not
tolerate flagrant misrepresentationin the campaign nor what legal counsel

considers a violation of FEC rules.

The misleading statements in your letter, if contained in a solicitation

for charitable contributions, would result in the loss of the solicitors'

license. Contributors to political campaigns are entitled to no less

protection against deception. •

Sincerely yours,

Pete Wilson

/-p -I.
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April 19, 1982

Mr. Charles N. Steele
General Counsel Federal Election Comission
Washington, D.C. 20463

Dear Mr. Steele:

On April 6th, 1982 I received your letter dated March 31,.
1982 regarding an alledged complaint, signed by Mr. Vigo G.
Nielsen, Jr. who is apparently representing the Pete Wilson
for U.S. Senate Coumittee.

In. short, the Wilson Comittee believes that the Goldwater
for Senate Committee has been raising money for the General
Election. If you have read the fundraising letter in question
and Mayor Wilson's letter to our committee of March 6, 1982
I am certain that you will agree that there is no basis for
this complaint.

In Mayor Wilson's letter, he cited six statements on which
this complaint is based, let us review these statements one
by one.

-- The postscript to the letter states: "Please help my son
by sending your maximum contribution immediately. Barry
must pay .for TV air time in-the next two weeks so please
don't wait."

NOWHERE IN THIS STATEMENT IS THE GOLDWATER FOR SENATE COMMITTEE
ASKING FOR MONEY AGAINST JERRY BROWN.

-- "Barry is locked in a very tough campaign for the United
States Senate against Jerry Brown in California."

NOWHERE IN THIS STATEMENT IS THE GOLDWATER FOR SENATE COMMITTEE
ASKING FOR MONEY AGAINST JERRY BROWN.

GOLDWATER FOR SENATE COMMITTEE * 10935 Camarilo Stret. Nor..1 Hollywood. CA 91602 * (213) 506-5055
I D. -COC1la291
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-... (Barry's) campaign against Jerry Brown is the most
important Senate race in 1982.0

NOWHERE IN THIS STATEMENT IS THE GOLDWATER FOR SENATE
ASKING FOR MONEY AGAINST JERRY BROWN.

--"... (T)his race between liberal Jerry Brown and (Barry)
is the first major test of all the gains conservatives made
in 1980.

If Jerry Brown defeats (Barry) for the U.S. Senate, we could
lose control of the Senate.

NOWHERE IN THIS STATEMENT IS THE GOLDWATER FOR SENATE COMMITTEE
ASKING FOR MONEY AGAINST JERRY BROWN.

"Frankly, this race comes down to a clear cut choice... .Republican
versus Democrat. Goldwater versus. Brown."

NOWHERE IN THIS STATEMENT IS THE GOLDWATER FOR SENATE COMMITTEE
ASKING FOR MONEY AGAINST JERRY BROWN.

--The reply card offers a certain description 6f the prospective
donors feelings. It says, in a communication from the donor,
"I want to help your son, Barry Goldwater, Jr., defeat Jerry
Brown..."

NOWHERE IN THIS STATEMENT IS THE GOLDWATER FOR SENATE COMMITTEE
ASKING FOR MONEY AGAINST JERRY BROWN.

As you can clearly see'in no instance is Goldwater for Senate
committee asking for money to use against Jerry Brown. I
am somewhat perplexed that this matter has been brought to
your attention and I am confident that upon careful review
this matter will be dimissed out of hand.

sincerely

Gil L. Farin
Treasurer
Goldwater for Senate Committee

GF/mg



IFEDERAL ELECTION COMMI SSI
WAS NI TON. D.C. 20*)

Mr. Gil L. Parin, Treasurer
Goldwater for Senate Comittee
10935 Camarillo Street
North Hollywood, California 91602

Re: M4UR 1434

Dear Mr. Farin:

On r 1982p the Comission notified you of a
complaint alleging that your committee bad violated certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on , 1982 determined that on the
basis of the information in the complaint and information
provided by your committee, there is no reason to believe
that a violation of any statute within its jurisdiction has
been comitted. Accordingly, the Commission closed its file
in this matter. This matter will become a part of the
public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINTON. O.C_ 04W

Vigo G. Nielsen, Jr., Esquire
29 Mark Terrace
Tiburon, California 94920

Re: MUR 1434

Dear Mr. Nielsen:

The Federal Election Comission has reviewed the
allegations of your complaint dated March 23, 1982, and
determined that, on the basis of the information provided in
your complaint and information provided by the respondent,
there is no reason to believe that a violation of the
Federal Election Campaign Act of 1971, as amended ('the
Act').

Accordingly, the Commission has decided to close the
file in this matter. The Federal Election Campaign Act
allows a complainant to seek judicial.review of the
Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(8).

Should additional information come to your attention
which you believe establishes a violation of the Act, you may
file a complaint pursuant to the requirements set forth in
2 U.S.C. 5 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

411d~e&/ 7Z4



April 19, 1982

Mr. Charles N. Steele
General Counsel Federal Election Commission
Washington, D.C. 20463

Dear Mr. Steele:

On April 6th, 1982 I received your letter dated March 31,
1982 regarding an alledged complaint, signed by Mr. Vigo G.
Nielsen, Jr. who is apparently representing the Pete Wilson
for U.S. Senate Committee.

In short, the Wilson Committee believes that the Goldwater
for Senate Committee has been raising money for the General
Election. If you have read the fundraising letter in question
and Mayor Wilson's letter to our committee of March 6, 1982
I am certain that you will agree that there is no basis for
this complaint.

In Mayor Wilson's letter, he cited six statements on which
this complaint is based, let us review these statements one
by one.

--The postscript to the letter states: "Please help my son
by sending your maximum contribution immediately. Barry
must pay for TV air time in the next two weeks so please
don't wait."

NOWHERE IN THIS STATEMENT IS THE GOLDWATER FOR SENATE COMMITTEE
ASKING FOR MONEY AGAINST JERRY BROWN.

-- "Barry is locked in a very tough campaign for the United
States Senate against Jerry Brown in California."

NOWHERE IN THIS STATEMENT IS THE GOLDWATER FOR SENATE COMMITTEE
ASKING FOR MONEY AGAINST JERRY BROWN.

GOLDWATER FOR SENATE COMMITTEE * 10935 Camarilo Street. North Hollywood CA 91602 0 t213) 508-5055

ID . *CO0141291
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.... (Barry's) campaign against Jerry Brown is the most
important Senate race in 1982.0

NOWHERE IN THIS STATEMENT IS THE GOLDWATER FOR SENATE CONNITTEE
ASKING FOR MONEY AGAINST JERRY BROWN.

-- " ... (T)his race between liberal Jerry Brown and (Barry)
is the first major test of all the gains conservatives made
in 1980.

If Jerry Brown defeats (Barry) for the U.S. Senate, we could
lose control of the Senate.

NOWHERE IN THIS STATEMENT IS THE GOLDWATER FOR SENATE COMOITTEE
ASKING FOR MONEY AGAINST JERRY BROWN.

"Frankly, this race comes down to a clear cut choice... Republican
versus Democrat. Goldwater versus Brown."

r~h NOWHERE IN THIS STATEMENT IS THE GOLDWATER FOR SENATE COMMITTEE
ASKING FOR MONEY AGAINST JERRY BROWN.

- -The reply card offers a certain description of the prospective
donors feelings. It says, in a communication from the donor,
"I want to help your son,, Barry Goldwater, Jr., defeat Jerry

o Brown... 0

NOWHERE IN THIS STATEMENT IS THE GOLDWATER FOR SENATE COMMITTEE
ASKING FOR MONEY AGAINST JERRY BROWN.

07

C4 As you can clearly see in no instance is Goldwater for Senate
Committee asking for money to use against Jerry Brown. I

ce am somewhat perplexed that this matter has been brought to
your attention and I am confident that upon careful review
this matter will be dimissed out of hand.

Sincerely

Gil L. Farmn
Treasurer
Goldwater for Senate Committee

GF 1mg



FEPERAL ELECTION- COM1WtSSO
*WASWNMTON. D.C. 20*63

- IMarch 31, 1982

CERTIFIED RI
RQETED

Mr. Vigo G. Nielsen, Jr.
29 Mark Terrace
Tiburon, California 94920

Dear Mr. Nielsen:

This letter is to acknowledge receipt of your complaint
of March 23, 1982, against the Barry Goldwater, Jr. For U.S.
Senate Committee which alleges violations of the Federal
Election Campaign laws. A staff member has been assigned to
analyze your allegations. The respondent will be notified of
this complaint within 5 days and a recoumendation to the
Federal Election Comiission as to how this matter should be
initially handled will be made 15 days after the respondonts'
notification.

You will be notified as soon as the Commission takes
final action on your complaint. Should you have or receive

cl any additional information in this matter, please forward it
to this office. For your information, we have attached a
brief description of the Commission's procedure for handling
complaints.

Sincerely,

yson



Mr,1 l L. Farin, Treasurer
Goldwater For Senate Committee
10935 Camarillo Street
North Hollywood, CA 91602

Re: MUR 1434

Dear Mr. Farin:

This letter is to notify you that on March 26, 1982
the Federal Election Comission received a complaint which
alleges that your Comittee may have violated certain .
sections of the Federal Election Campaign Act of 1971, as
amended (the Act') or Chapters 95 and 96 of Title 26, U.S.
Code. A copy of this Complaint is enclosed. We have
numbered this matter XUR 1434. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your
Comittee in connection with this matter. Your response
must e submitted within 15 days of receipt of this letter.
If no response is received within 15 days, the Commission
may take further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you intend to be represented by counsel in this
matter, please advise the Commission by sending a letter of
representation stating the name, address and telephone
number of such counsel, and a statement authorizing such
counsel to receive any notifications and other communications
from the Commission.



havo any questions, please contact JO
i|t@ hy .i gni d to this matter at (202) 523
xin*owvation, we have attached a brief descri

SiER$0#S pcedure for handling complaints.

Sincerely,

m

Enclosures

1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Honorable Barry M. Goldwater, Jr
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March 23, 1982 .,

Office of the General Counsel
hforcement Division -

Federal Election Commission
1325 K Street, NW "-
Washington, DC 20463 q"

Gentlemen:

On behalf of the Pete Wilson for U.S. Senate
Counittee (hereinafter referred to as Wilson) I file this
complaint pursuant to 2 USC S437g against the Barry Gold-

e water, Jr. for U.S. Senate Committee (hereinafter re-
ferred to as Goldwater). It is my belief that this Com-

V mittee is the Operson" responsible for the actions dis-
cussed in this letter which, in our opinion, are in
violation of the Federal Election Campaign Act (FECA) as
interpreted by the Federal Election Cmission (FIC), regu-
lations and several advisory opinions.

There are a number of requirements imposed by
the FECA on campaigns raising funds for candidates for
federal office. Most pertain to proper reporting and to

0 accounting to insure that contribution limitations are not
exceeded. Since separate limitations are imposed on the
primary and general elections, the FEC has stated the

C presumption that funds raised for a primary election will
be used for the primary election, and that funds raised

(% for the general election will be used for the general
election, unless otherwise designated. (11 CFR 110.1(a))
Form 3X specifically requires that each contribution re-
ceived be identified as to which of the two elections it
is designated.

The FECA does not prohibit a campaign committee
from raising funds during the primary period for use in
the general election, but properly so the FEC has estab-
lished a number of rules to be followed if this is to be
done:

1. The campaign must use an accounting
method that insures such funds are segre-
gated from one another, up to and including
the use of separate bank accounts (11 CFR
102.9(a));
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2. The FEC Form 3X report must it"
these funds received as being 4Cotrij*We
towards the general election race;

3. The contribution limitations Imposed on
each contributor must be applied separately
for the general and for the pritary (2 USC
441a); and

4. If the candidate is not successful in
the primary, funds raised for the general
election cannot be used to retire primary
campaign debts. (Advisory Opinion 1980-68,
1980-122, 1982-134)

The facts, as we understand them, are that on
S or before March 1, 1982, Goldwater did send a letter which

is included here as Exhibit A, which solicited funds for
the general election as more fully described hfter
and in the Wilson letter to Congressman Goldwater ofMarch 16, 1982 (Exhibit B). The Wilson letter uuess-
fully attempted to determine whether Goldwater had cor-
plied with the requirements summarized above. Wilson wasaD unable to get an answer from Congressman Goldwater or the
Goldwater Committee. However, articles appearing in the
.San Francisco Chronicle of March 18, 1982, and the Los

eles Tims of March 22, 1982, indicated that nei~er
CongressmanGoldwater nor his campaign plan to explainC4 whether the funds being raised from this letter are being
handled under these rules nor whether they will be used for

E) the general election or to defeat other Republican candi-
dates in the primary. If the funds are to be used for
the latter purpose, such use appears to be an obvious
contradiction of the purpose for which the letter indicated
the funds would be spent.

Since there has been no response to Pete Wilson's
letter and because no filing has yet been required for these
monies raised, irrevocable damage will be done if funds are
spent before the facts are known and action can be taken.
Since neither Wilson nor I can ascertain whether these
federal rules have been followed and since the Goldwater
refusal to answer these questions privately to Wilson or



Federal Election Conuission
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publicly to the press must be interpreted to raise a
reasonable doubt that Goldwater is not following the rules,
the only proper body to bring Goldwater into compliance
and to ascertain the facts is the FEC.

I can find no FEC regulations or advisory
opinions which are directly on point, inasmuch as the
regulations and advisory opinions up to this point have
presumed that a candidate would not raise funds for the
general election campaign prior to the date of the primary
except from those individual donors who have already reached
their $1,000 contribution limit. But this assumption re-
garding the regulations does not negate its applicability
to all situations, including this one. Certainly donors
must know for what purpose their contribution will be used
so that they can also comply with the limitations that apply
to them (2 USC 441a(a)(1) and (2)). These rules make sense
and the Goldwater campaign should comply with them along
with everyone else.

As a second complaint, we ask the FEC to look
at this fundraising letter in connection with 2 USC 432(a)
(3) and 11 CFR 102.15. This statutory requirement is
identical to a California requirement which has been inter-

o preted by the California Fair Political Practices Com-
mission (FPPC) and by leading trust law professors in
California to impose a constructive trust on campaign
funds contributed. The FPPC believes that this trust status
prevents a candidate from collecting funds for his campaign

C and subsequently spending them on other candidates' cam-
paigns or for personal use. Doesn't such a constructive

S trust theory also require Goldwater to use the funds for
the purpose for which they were requested? Obviously many
donors to Goldwater believe their money will be used to de-
feat the Democratic nominee and not other Republicans.
Should not Goldwater hold these funds until after June 8,
1982, and use them for their intended purpose--for the
campaign against the Democratic nominee for U.S. Senate
in California.

Third, 2 USC 453 and 11 CFR 108.7 provide that
the FECA supersedes state law regarding organization of
political committees, disclosure and limitation require-
ments, but does not supersede state law in other election
matters. California Election Code S29430 states that it
is a misdemeanor for a candidate in the primary to claim
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that he is the party' a nominee.* The Goldwater 10ttOX
cartainly implies that Barry Goldwater, Jr. has aUrVY
been selected as the Republican Party n omnee, which
fact would not be known to persons outside of Calitaf*ia
who have received this letter since we have been told
that thousands of copies have been circulated througout
the United States from a Virginia mailing firm.

Were a competent trier of fact convinced that

this letter violated Election Code 529430, would a district

attorney in California be able to enforce it against Barry
Goldwater, Jr. without the FEC interpreting 2 USC 453 to

preempt such action?

It is respectfully requested that you review
re, carefully the facts in this letter and the attached sup-

porting documents and immediately determine whether the
q Goldwater Campaign is complying with federal law.
r believe the Goldwater Campaign has violated federal cam-

paign law and if not immediately enjoined by the FEC, will
- continue to do so in a manner that no re y ceat a

later date will be adequate. We request your utmost
S urgency in this situation.

I declare under penalty of perjury and subject
to the provisions of 18 USC 1001 that the above is true and
correct to the best of my knowledge.

Very truly yours,

e0 G. Nielsen, Jr.

STATE OF CALIFORNIA

COUNTY OF-S..S ..YPAMCUM.I .

* ~/.-77-77,%
*~\%. /1

23rd March
On Mu u .......... day of ................................ i w yea thousand nine

hudxedand .. 82..........beWore Mef DAISY. DIAZ ... U......A.. ..... ............... P .IS. ....I .... ..T... ........

a Notary Public, State of Californi, duty commkisoned ad worn, penonally

appea d ........... . . .. . I L S. .............................................
................. .o..... ....o°.o ..o°° .°o..... ............................... : ........................ ................ o o

know. to me to be the penon ..... whom mne... ....... sb*Wd to the witUn

instrument and achnoawdged to me tit ......... executed the same.

IN WITNE&S WHEREOF I hm huwato set my had wad affixed my

official seal in the.. . .&. County of Sm. E~aWJiU906a and year

in this tificate t UetOon. . ... ..... ....... .. ......, or .... . ~ r . .. ..........

My commiuon expb ....November..ll. . ......
....................

Cowdery's Form No. 32- Acknowedgement-General (C. C. Sec. 1 190a) hinted 12/72
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United States Senator P I

Parch 1 1982

because you have been a strong supporter ofmiae
love enclosed a photograph for you that is veryopectal
to me and my son. Cn

SI. hope you will accept it wlth my personal
thanks Tor your recent contribution to my sones
campaign for the U.S. Senate.

K This photo Is particularly important to ae because
it is a picture of my son, Congressman Barry Goldwater,
Jr., and myself In front of the Capitol Building in

*Washington, D.C.

0 And it Is because of personal pride and confidence
* in my sones abilities that I am writing you today.

'" As you know, Barry is locked in a very tough
campaign for United States Senate against Jerry Brown

0 in California.

CMJ It would give me great personal pleasure and
satisfaction to have my son join me in the Senate to
carry on the Goldwater cradition.

But more important tnan my personal wishes is theimportance of my son's campaign to President Reagan, the
people of California, and you as a loyal kmerican.

Almost all the political experts are saying thatmy sons campaign against Jerry Brown is the most
important Senate race In 1982.

Just think about it. California is President
•-,Reagans home state* And on top of that, California isthe largest state in the nation.

0 --_-_l_-1-_b eOn s i-dot --_ tM-r-fbld e- -d fea t- for
Pr asident. Reagan, i4 Jerry Brown is-elected to -the Senat e

(over, please)
o Prepared Or Ma,1d At TepaW Ezpeto



from 1oine state*.0

Right N.o ,.ebub eas hold a slim 3 V*.O
In the Senate. And Senator Hayakawa bas alt
announced his retirement from the Senate.

So, this Senate race Is absolutely critie.4.
President Peaganes hopes of maintaining control Ot the
.. S. Senate.

Because of the importance of my son's ca for
the Senate. liberals like Jane Fonds and Tom ..... a
have already helped Jerry Brown raise over $2 m or
to defeat my son.

Naturally, because Barry is my son, the libetals
* see this race as one last chance to "take a lap * t-

Barry Goldwater.

Ir a way, this reminds se of my campaign for
President in 1964. The liberals went all out to defeat
me then.

They used every trick in the book, and some that
arenet in the bookl

And In 1964, they mon. I don't want to see that
happen to my son.

But, even more importantly, I fear what Jerry
Brown's election to the Senate would mean to America,
the .lani you and I love so mauch.

Host people agree that Jerry Brown will use his
seat in the Senate as a stepping stone to run for
President against President Reagan.

The fact iso Jerry Brobn is another flip-flopping
politician just like Jimmy Carter. Personally, Ive had
enough of people in Washington who hold no strong
convictions about the future of America.

In just four short years, Jimmy Carter nearly
plunged our nation into economic collapse, severely
weakened our intelligence services, and almost
sinqlehandedly dismantled our national oefense.

And he did all this with the willing help of a
Democrat controlled U.S. Senate. I know, I was there,
fighting them every inch of the way.

Row# this race between liberal Jerry Brown and my
son is the first major test of all the gains
conservatives made in 1980.

It Jerry brown defeats my son- othe- .S. Senate,
we couild-Ose--*tol of---the-Sena -oftet -gaL- to-the-

more . e



-liberals.

And if that happens, President Peagen u.. be able
to get anything he wants and our country needs lrom the
Congress.

So, the choice Is clear cut. dill we return to the
bankrupt liberal policies of the past 25 years?

I hope not. And I can tell you that my sea is doing
everything he can to belp President Reagan revetse the
liberal policies that have led our nation to the brink
of disaster.

10m proud to say that my son is a strong
conservative. In fact# Barry Jr., and I agree on almost
every important issue facing our nation today.

Barry has voted with President Reagan on key votes
in the House to cut taxes, reduce government spending
and regulation, and rebuild Americas national defens:?e.

For his support of a strong national defense, Barry
earned a 100% voting rating from the American Security
Council.

And the U.S. Chamber of Commerce gave him a 91%
rating for his steadfast votes for cutting government
spending, reducing over-regulation, and supporting
expansion and growth In the Marketplace.

• Barry will be a good United States Senator. And
that's not just a proud father talking.

I speak from some experience. I0ve seen him worl:
and I know that he strongly believes in the principleb--
you and I share.

Frankly, this race comes down to a clear cut choico.
Conservative versus liberal. Republican versus Democrat.
Goldwater versus Brown.

The choice is up to you. Will the next United
States Senator frot California be Jerry Broun, a radical?

Or will it be Barry Goldbater, Jr., a strong
cuns- rvative?

Your answer is very important to me and my son.
You see, Jerry Brown has already raised over $2 million
to pay for his television blitz from his liberal friends.

Their goal is to reverse the mandate you and I and
millions of voters gave President Reagan in 1980, by

-- det-a ting-conse-v-ati ves-4-ik4--y--son-and-t aking-hack

(cvs:, please)



control p.;_ the Senate. _

And of course, they would like nothing better tem
to defeat another Golduater.

And so# I must asik you for a very special favot. Ny
son, Barry Goldwater, Jre, desperately needs your aIlra-
to help pay for his television advrtising now before
Jerry Browma buys all the time up.

Gere, can you help my son buy critical telviaslon
tit time by sending an immediate contributioa to his
campaign today?

I would consider it a personal favor it y'u could
send 550 to him immediately.

Of course, if you can afford another contribution of
O $25, I will be vary grateful to you.

Sratever the amount, your dollars are urgently
needed so my son can pay for criticai T.V. proauction
and air time.

1011 always cherish the memories of the wonderful
Speople like yourself, all across America, who gave

selflessly of tnemselves in my campaign for President in
~1964.

o3 You gave me your time, yoar votes, ard your dcll3rs.

Uow, from tne bottom of my heart, Iom asking you to
3 aPe the same sacrifice for my son. Please nelp carry

the conservative banner ond more time by helping my son
(4 Barry Goldater, Jr.

IL means an awful lot to me. And I know 3arry will
be very grateful to you for your continued support and
inancial help.

So please, 3it down right now and make out your
check to Barzy Goldwater, Jr. ior United States Senate.

That sure has a nice ring to it. Thank you.

Barrj Zidwater, Sr.
Unifed States Senator

P.S. I hope you enjoy the photograph Ive enclosea as
much as I have. Please help my son at this critical
point in the campaign by sending your maximu.m
contribution immediately. Barry must pay for ToV. air
time in the next two weeks so please don't wait.
I'll look forward to hearinq from you. Thanks again.
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Narch 16, 1982

CongresI - Barry Goldwater, Jr.
Goldwater for Senate Coittee
10935 Camarillo Street
North Iollywood, CA 91602

Dear Barry:

This is to inform you that I have been advised by legal counsel
that your March 1 fund raising letter provides the basis for a complaint
to the Federal Elections Commission. Your letter warrants action by the
Commission to stop use of the funds raised in this fashion for the june
8 primary election.

As you know, Barry, the federal election law specifically precludes
monies raised for the general election from being spent on the orloaryno campaign. Yet, your March 1 letter, which you know is intended to raise
money for your current primary contest, states categorically that money
is being sought for a t-,neral election campaign against Jerry Brown.

Let me cite just a few facts from your very own letter:0

-- The postscript to the letter states: "Please help my son by sending
your maximum contribution immediately. Barry must pay for TV air time

o in the next two weeks so please don't wait."

S--"Barry is locked in a very tough campaign for the United States
Senate against Jerry Brown in California."

-- "...(Barry's) campaign against Jerry Brown is the most important
Senate race in 1982.1

-- "... (T)his race between liberal Jerry Brown and (Barry) is the
first major test of all the gains conservatives made in 1980.

If Jerry Brown defeats (Barry) for the U.S. Senate, we could
lose control of the Senate..."

-- "Frankly, this race comes down to a clear cut choice...Republican
versus Democrat. Goldwater versus Brown."

-- The reply card offers a certain description of the prospective
donors feelings. It says, in a communication from the donor, " I want

-tom help-your-son-, Barry -Goldwater;- Jr;, defeat--Jerry- Brown.-;." .

The statements tat exceed tolerable campaign hyperbole. They amount
to consistent, repeated misrepresentations that funds solicited will

1d r by Pet@ Wilson for US Senat



, ,, be-useA peas atU_-_- _fnr.TV -air- time -in themx to k$
your Republican primary election opponents, but against Jerry
Whoever draftda-thi letter corfetym-au d-thatothe -Ru ca Ibutors
solicited would contribute to the campaign of the Republican nm
against Gov. Brown -- and that they would not necessarily contribut
to your effort to defeat other Republicans for the Senate nominatie.
(Not to mention the fact that you did not purchase the TV time as pomised)

Not only does your letter fail even to hint that a primary ele Iton
contest is in progress, to the contrary, it allows the intelligent baer
without other information, to conclude only that the primary electbin
was held prior to the March 1 date of writing and that the general ection
is now in progress. 4.

The probability of success of this misrepresenation is even greater
with contributors residing outside of California who have no ready access
to news media providing the facts of the California primary election
campaign which will not be decided for almost another 3 months. It appears
that you have taken advantage of that fact by mailing most of your letters
to potential out-of-state contributors.

Barry, I don't know who wrote your March 1 letter. But the conduct
:." a campaign is the responsibility of the candidate. Your campaign
has seriously misled its contributors.

mwWe are not talking about a small matter here, or a technicality.
If press reoorts are accurate, you have mailed out more than a million
risleading letters, and the receipts from them account for more than
half of the money you have raised.

o Barry, I hope that you will respond to this letter by saying that
,.;c4 v.ill agreeto use this money only in a general campaign, if you are

qthe nominee, if you don't respond in this fashion, if you intend to use
these funds in the primary contest where ,ou are competing with fellow

o Republicans, I will be compelled to file a formal complaint with the
Federal Elections Cormission, and petition it to enjoin you and your
campaign comittee from using the funds in the primary contest.

0 I will regret the necessity for such action, but do not hesitate

to 'ake it. We are engaged in a contest for the privilege of serving
the people of California in the United States Senate. I will simply not
tolerate flagrant misrepresentationin the campaign nor what legal counsel
considers a violation of FEC rules.

The misleading statements in your letter, if contained in a solicitation
for charitable contributions, would result in the loss of the solicitors'
license. Contributors to political campaigns are entitled to no less
protection against deception.

Sincerely yours,

Pete Wilson

- #- V%#%4.0c IV" A; 2
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VIA FEDERAL E U

General Counsel so
Enforcement Division
Federal Election Commission
1325 I Street, N!
Washington, DC 20463

Gentlemen:

On March 23, 1982, 1 prepared a sworn and
notarized complaint against the Barry Goldwater, Jr.
for U.S. Senate Comittee. This c laint was inad-

Ivertently sent to you by regular mail, which com-
plaint you should receive in the next two days.

- Enclosed please find a copy of the complaint
which has been sent to you by Federal EXpress. I
am sending this copy to you to emphasise the urgency
of this complaint and to urge the Coinission to move
with all possible speed to ascertain the facts and
bring the Goldwater Committee into compliance.

Additionally, please note that on Page 1 of
my letter of March 23, 1982, there is a typographical

V error on the last line; the cite should read 102.9(e).

If you have any questions, please do not
hesitate to contact me.

GVe y truly 
you

Vig G.Nelsen, Jr.

VGN: dc
Encl.
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March 23, 1982

Office of the General Counsel
Enforcement Division
Federal Election Commission
1325 K Street, NW
Washington, DC 20463

F-Gentlemen:

On behalf of the Pete Wilson for U.S. Senate
Couuittee (hereinafter referred to as Wilson) I file this
complaint pursuant to 2 USC 5437g against the Barry Gold-
water, Jr. for U.S. Senate Coamittee (hereinafter re-
ferred to as Goldwater). It is my belief that this Com-
mittee is the "person" responsible for the actions dis-
cussed in this letter which, in our opinion, are in
violation of the Federal Election Campaign Act (FECA) as
interpreted by the Federal Election Commission (FEC), regu-
lations and several advisory opinions.

There are a number of requirements imposed by
the FECA on campaigns raising funds for candidates for
federal office. Most pertain to proper reporting and to
accounting to insure that contribution limitations are not
exceeded. Since separate limitations are imposed on the
primary and general elections, the FEC has stated the
presumption that funds raised for a primary election will
be used for the primary election, and that funds raised
for the general election will be used for the general
election, unless otherwise designated. (11 CFR 110.1(a))
Form 3X specifically requires that each contribution re-
ceived be identified as to which of the two elections it
is designated.

The FECA does not prohibit a campaign committee
from raising funds during the primary period for use in
the general election, but properly so the FEC has estab-
lished a number of rules to be followed if this is to be
done:

1. The campaign must use an accounting
method that insures such funds are segre-
gated from one another, up to and including
the use of separate bank accounts (11 CFR
102.9(a));

Ic .q (I)

* *-* *
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Foderal Election Counission
March 23, 1982
Page 2

2. The FEC Form 3X report must designate
these funds received as being contributed
towards the general election race;

3. The contribution limitations imposed on
each contributor must be applied separately
for the general and for the primary (2 Usc
441a); and

4. if the candidate is not successful in
the primary, funds raised for the general
election cannot be used to retire primary
campaign debts. (Advisory Opinion 1980-68,
1980-122, 1982-134)

The facts,, as we understand them, are that on
or before March 1,, 1982,, Goldwater did send a letter which
is included here as Exhibit A, which solicited funds for
the general election as more fully described hereinafter
and in the Wilson letter to Congressman Goldwater of
March 16, 1982 (Exhibit B). The Wilson letter unsuccess-
fully attempted to determine whether Goldwater had com-
plied with the requirements summarized above. Wilson was
unable to get an answer from Congressman Goldwater or the
Goldwater Committee. However, articles appearing in the
San Francisco Chronicle of March 18, 1982, and the Los
Angeles Times of March 22, 1982, indicated that neither
Congressman Goldwater nor his campaign plan to explain
whether the funds being raised from this letter are being
handled under these rules nor whether they will be used for
the general election or to defeat other Republican candi-
dates in the primary. If the funds are to be used for
the latter purpose, such use appears to be an obvious
contradiction of the purpose for which the letter indicated
the funds would be spent.

Since there has been no response to Pete Wilson's
letter and because no filing has yet been required for these
monies raised, irrevocable damage will be done if funds are
spent before the facts are known and action can be taken.
Since neither Wilson nor I can ascertain whether these
federal rules have been followed and since the Goldwater
refusal to answer these questions privately to Wilson or

CD
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Federal Election Commission
March 23, 1982
Page 3

publicly to the press must be interpreted to raise a
reasonable doubt that Goldwater is not following the rules,
the only proper body to bring Goldwater into compliance
and to ascertain the facts is the FEC.

I can find no FEC regulations or advisory b
opinions which are directly on point, inasmuch as the
regulations and advisory opinions up to this point have
presumed that a candidate would not raise funds for the
general election campaign prior to the date of the primary
except from those individual donors who have already reached
their $1,000 contribution limit. But this assumption re-
garding the regulations does not negate its applicability
to all situations, including this one. Certainly donors
must know for what purpose their contribution will be used
so that they can also comply with the limitations that apply
to them (2 USC 441a(a) (1) and (2)). These rules make sense
and the Goldwater campaign should comply with them along
with everyone else.

As a second complaint, we ask the FEC to look
at this fundraising letter in connection with 2 USC 432(a)
(3) and 11 CFR 102.15. This statutory requirement is
identical to a California requirement which has been inter-
preted by the California Fair Political Practices Com-
mission (FPPC) and by leading trust law professors in
California to impose a constructive trust on campaign
funds contributed. The FPPC believes that this trust status
prevents a candidate from collecting funds for his campaign
and subsequently spending them on other candidates' cam -
paigns or for personal use. Doesn't such a constructive
trust theory also require Goldwater to use the funds for-
the purpose for which they were requested? obviously many
donors to Goldwater believe their money will be used to de-
feat the Democratic nominee and not other Republicans.
Should not Goldwater hold these funds until after June 8,
1982, and use them for their intended purpose--for the
campaign against the Democratic nominee for U.S. Senate
in California.

Third, 2 USC 453 and 11 CFR 108.7 provide that
the FECA supersedes state law regarding organization of
political committees, disclosure and limitation require-
ments, but does not supersede state law in other election
matters. California Election Code S29430 states that it
is a misdemeanor for a candidate in the primary to claim



leodinal Election Comission
March 23, 1982
Page 4

that he is the party's nominee. The Goldwater letter
certainly implies that Barry Goldwater, Jr. has alreadybeen selected as the Republican Party nominee, which
fact would not be known to persons outside of California
who have received this letter since we have been told
that thousands of copies have been circulated throughout
the United States from a Virginia mailing firm.

Were a competent trier of fact convinced that
this letter violated Election Code S29430, would a district
attorney in California be able to enforce it against Barry
Goldwater, Jr. without the FEC interpreting 2 USC 453 to
preempt such action?

It is respectfully requested that you review
carefully the facts in this letter and the attached sup-o porting documents and immediately determine whether the
Goldwater Campaign is complying with federal law. WeIbelieve the Goldwater Campaign has violated federal cam-
paign law and if not immediately enjoined by the FEC, will
continue to do so in a manner that no remedy imposed at alater date will be adequate. We request your utmost
urgency in this situation.

I declare under penalty of perjury and subjectto the provisions of 18 USC 1001 that the above is true and
correct to the best of my knowledge.

NVery truly yours,

OViqcG. Nielsen. Jr.

STATE OF CALIFORNIA 1
Co uNTY OF...SAN ...F'RANC.I.S.CQ.... I"

, f . -.
* .'

.,-... . .K /5-~*.<

23rd March
On this ..................... day of ................................ in the year one thousand ninehud .... ............... before menAISY DIAZ LAURETTA .......

a Notary Public, State of California, duly commissioned and sworn, personally
appeared ......... V ... G. ...NIFOLSEL6... JR ......................................
•i.........................................................................................................................

known to me to be the person ..... whose name ...... subscribed to the within
instrument and acknowledged to me that ..... he..... executed the same.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my
official seal in the ....... C.i.ty ... &.. County of San..FEX ise y and year
in this certificate ft vwrten....... ......... .. ........ .................

ry Pubtijtate California

My commission expires .... N...o..v.e...m..b...e..........................5........
Cowdery's Form No. 3 2- Acknowledgement -General (C. C. Sec. I 1 90a) Printed 12/f72



United States Senator

Parch 1#~ 1982
,;e. *f

* ~*

because you have been a strong supporter of mine
Ive enclosed a photograph for you that is very special
to me and my son.

I. hope you will accept it with my personal
thanks Tor your recent contribution to my son's
campaign for the UoS. Senate.

This photo Is particularly Important to me because
it is a picture of my son, Congressaan Barry Coldvater,
Jr., and myself in front of the Capitol Building in
Washington, D.C.

• And it Is because of personal prida and confidence
in my son's abilities that I am writing you today.

As you know, Barry is locked In a very tough
campaign for United States Senate against Jerry Brown
in California.

It would give me great personal pleasure and
satisfaction to have my son join me In the Senate to
carry on the Goldwater tradition. --

But more important tnan my personal wishes is the
Importance of my son's campaign to President Reagan# the
people of California, and you as a loyal American.

Almost all the political experts are saying that
my son's campaign against Jerry Brown is the most
important Senate race In 1982.

Just think about it. California is President
Reagan's home state. And on top of that, California is
the largest state in the nation.

-I "tvill- be-cons -der ea--turble- defeat for
President Reagan ia Jcrry Brown is-lected-to-the Senate

(over, please)
Nat Prp1 ed Or Maeled At Tapyey EiPens

db



from ht om state. p

Right mow. Rebublicans hold a slim 3, 9 0
in the Senate. And Senator layakawa has alkwtuiE
announced his retirement from the Senate.

Sol this Senate race is absolutely critical to
President Reagan's hopes of maintaining control Of the

-. U.S. Senate.

Because of the importance of my sones campaign for
the Senate, liberals like Jane Fonda and Tom Hayden
have already helped Jerry Brown raise over $2 million7
to defeat my son.

Naturally, because Barry is my son, the liberals
see this race as one last chance to "take a slap!!tvt
Barry Goldwater.

In a way, this reminds me of my campaign for
President in 1964. The liberals went all out to defeat
me then.

They used every tricx in the bookt and some that
aren't in the book!

And In 1964, they won. I don't want to see that
happen to my son.

But, even more importantly, I fear what Jerry
Brown's election to the Senate would mean to America,

12 .the .land you and I love so much.

0~Most people agree that Jerry Erown will use his
seat in the Senate as a stepping stone to run for
President against President Reagan.

0 The fact is# Jerry Brobn is another flip-flopping

N politician just like Jimmy Carter. Personally, I've had
enough of people in Washington who hold no strong
convictions about the future of America.

In just four short years, Jimmy Carter nearly
plunged our nation into economic collapse, severely
weakened our intelliqence services, and almost
sinqlehandedly dismantled our national aefense.

And he did all this with the willing help of a
Democrat controlled U.S. Senate. I know, I was there,
fighting them every inch of the way.

Nowo this race between liberal Jerry Brown and my
son is the first major test of all the gains
conservatives made in 1980.

It Jerry brown defeats my son for the U.S. Senate,
we cou-1 -- bse-cont-rol of he--"ate-once -again- to-the-

more. . e
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liberals-*
And If that happens, President Peagan n oo t ito got anything he wants and our country needs fr' th

Congress,

So, the choice Is clear cut. dill we return to the
bankrupt liberal policies of the past 25 years?

I hope not. And I can tell you that my son is doingeverything he can to help President aeagan reverse theliberal policies that have led our nation to the brink
of disaster.

I'm proud to say that my son is a strong
conswrvativeo In fact, Barry Jr., and I agree on almostevery important issue facing our nation today.

Barry has voted with President Reagan on key votesin the House to cut taxes, reduce government spending
and regulation, and rebuild Americaes national defens:?.

For his support of a strong national defense, Barryearned a 100% voting rating from the American Security
-L Council.

NAnd the U.S. Chamber of Commerce gave him a 91%
Gm rating for his steadfast votes for cutting government

spending, reducing overoregulation, and supporting
expansion and growth in the marketplace.

B Barry will be a good United States Senator. And
C5 that's not just a proud father talking.

I speak from some experience. I've seen him worl:and I know that he strongly believes in the principleb--oyou and I share.

M( Frankly, this race comes down to a clear cut choice.co Conservative versus liberal. Pepublican versus Democrat.
Goldwater versus Brnwn.

The choice is up to you. Will the next United
States Senator fror California be Jerry Brown, a radical?

Or will it be Barry Coldhater, Jr., a strong
cuns- rvative?

Your answer is very important to me and my son.You see, Jerry Brown has already raised over $2 millionto pay for his television blitz from his liberal friends.

Their goal is to reverse the mandete you and I andmillions of voters gave President Reagan in 1980, by
---d e f-ating-con ser-va-tiv-es-4- k -y-sor-nd-taking-back

%vv r, please)
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control goAhlIe Snate.

And of course# they VoIAld like nothing bttt than
to defeat another Goldatr.

And so, I must ask-you for a very special favor. y -

son, Barry coldwator, Jr., desperately needs your 0o118 '-
to help pay for Tis television advrtising nov before
Jerry Browa buys all the time up.

Gone, can you help my son buy critical televisiO3

tir time by sending an immediate contributioa to his
campaigr today?

I would consisr it.a personal favor if y..u coull
send S50 to him immediately.

Of course, if you can afford another contribution of

ol $25, I will be vary grateful to you.

% natever the amount, your dollars are urgently
nede! so %y son can pay for criticai T.V. proauction

!. ar.d air ti.o

- I'll always cherish the memories of the vonaerfu'l-
r" eo.le like yourself, all across America, who gave

selflessly of tnemselves in my campaign for Presidant in

o You gave me your time, your votes, and your dcll3rs.

howe from tee bottom of my heart, I'm asking you to
S ake the same sacrifice for my son. Please help carry

the conservative banner one more talme by helping my son
CM Barry Goldwater, Jr.

ItLmeans an awful lot to me. Ani I know 3arry will
be very grateful to you for your continued support and
Linancial -help.

So plaase, sit down right now and make out your
check to Barzy Goldwater, Jr. ior United States Senate.

That sure has a nice ring to it. Thank you.

S cerel 

_

Barri dater, Sro
Uni ed States Senator

P.S. I hope you erjoy the photograph I've enclosea as
much as I have. Flease help my son at this critiC3l
point in the campaign by sending your maximu.m
contribution immediately. aarry must pay for T.V. air
time in the next two weeks so please don't wait.
r'l look forward to hearing from you. Thanks again.



Congressman Barry. Goldwater, Jr.
Goldwater for Senate Committee
10935 Camarillo Street
North Hollywood, CA 91602

Dear Barry:

This is to inform you that I have been advised by legal counsel
that your March 1 fund raising letter provides the basis for a complaint

-- to the Federal Elections Commission. Your letter warrants action by the
Commission to stop use of the funds raised in this fashion for the June
8 primary election.

N As you know, Barry, the federal election law specifically precludes
monies raised for the general election from being spent on the orimrx
campaign. Yet, your March 1 letter, which you know is intended to raise
money for your current primary contest, states categorically that money
is being sought for a (!7neral election campaign against Jerry Brown.

Let me cite just a few facts from your very own letter:

Vr -- The postscript to the letter states: "Please help my son by sending
your maximum contribution immediately. Barry must pay for TV air time
in the next two weeks so please don't wait."

m -- "Barry is locked in a very tough campaign for the United States
Senate against Jerry Brown in California."

-- "...(Barry's) campaign against Jerry Brown is the most important
Senate race in 1982."

-- "...(T)his race between liberal Jerry Brown and (Barry) is the
first major test of all the gains conservatives made in 1980.

If Jerry Brown defeats (Barry) for the U.S. Senate, we could
lose control of the Senate..."

-- "Frankly, this race comes down to a clear cut choice...Republican
versus Democrat. Goldwater versus Brown."

-- The reply card offers a certain description of the prospective
donors feelings. It says, in a communication from the donor, " I want

-to help-your-sonr- Barry Goldwater;- Jr.-, defeat--Jerwy Brown.-;." .

The statements tat exceed tolerable campaign hyperbole. They amount
to consistent, repeated misrepresL.ntations that funds solicited will

-P1d Itr by Pete Wilson tor US Senate



your Republican primary election opponents, but against Jerry.
Whoevir draft !W thWT - t 1r u EY-1 d-thatthe Ripubtt r ....bstors-
solicited would contribute to the campaign of the Republican nominea
against Gov. Brown -- and that they would not necessarily contributl
to your effort to defeat other Republicans for the Senate nomination.
(Not to mention the fact that you did not purchase the TV time as promised)

Not only does your letter fail even to hint that a primary election
contest is in progress, to the contrary, it allows the intelligent reader
without other information, to conclude only that the primary election
was held prior to the March 1 date of writing and that the general election
is now in progress.

The probability of success of this misrepresenation is even greater
with contributors residing outside of California who have no ready access
to news media providing the facts of the California primary election
campaign which will not be decided for almost another 3 months. It appears
that you have taken advantage of that fact by mailing most of your letters
to potential out-of-state contributors.

Barry, I don't know who wrote your March 1 letter. But the conduct
a camoaign is the responsibility of the candidate. Your campaign

has seriously misled its contributors.

We are not talking about a small matter here, or a fechnicality.
If press reports are accurate, you have mailed out more than a million

P~')risleadinq letters, and the receipts from them account for more than
half of the money you have raised.

Barry, I hope that you will respond to this letter by saying that
4,u Liill agreeato use this money only in a general campaign, if you are

Sthe nominee. if you don't respond in this fashion, if you intend to use
these funds in the primary contest wherey'ou are competing with fellow
RO epublicans., I will be compelled to file a formal complaint with the
Federal Elections Cormission, and petition it. to enjoin you and your
campaign cor. ittee from using the funds in the primary contest.

I will regret the necessity for such action, but do not hesitate
to take it. We are engaged in a contest for the privilege of serving
the people of California in the United States Senate. I will simply not
tolerate flagrant misrepresentationin the campaign nor what legal counsel
considers a violation of FEC rules.

The misleading statements in your letter, if contained in a solicitation
for charitable contributions, would result in the loss of 'he solicitors'
license. Contributors to political ca!mpaigns are entitled to no less
protection against deception.

Sincerely yours,

Pete Wilson

#- Vno.or MnA42
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United Stats Senator

artch le 1982

Because you have been a strong supporter of nine
Ive enclosed a photograph for you that is very special
to me and my son.

I hope you will accept it ith my personal
thanks 7roi your recent contribution to my son's
campaign for the U.S. Senate.

This photo Is particularly important to me because
N, it is a picture of my son, Congressman Barry Coldwater,

Jr., and myself In front of the Capitol Building in
! Washington, D.C.

• And it is beceuse of personal prida and confidence
C) In my sones abilities that I am writing you today.

As you know, Barry is locked in a very tough
campaign for United States Senate against Jerry Brown

0 in California,

It would qive e great personal pleasure and
satisfaction to have my son join me in the Senate to
carry on the Goldwater tradition. --

But more important tnan my personal wishes is the
importance of my son's campaign to President Reagan, the
people of California, and you as a loyal kmerican.

Almost all the political experts are saying that
my son's campaign against Jerry Brown is the most
important Senate race in 1982.

Just think about it. California is President
- Reaganes home state. And on top of that, California is

- .the largest state in the nation.

-- 0 _ -- -It--ti-l-be-consi-dere-d---tT-xrfble -de feat for
- "_ President- Reagan if Jerry- Brown- is-elected-to-the Senate

(over, please)
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Right asou, RobUblicans hold a Olim 3
in the Senate. And Senator Hayakawa ha . .g4
announced his tetirement from the Senate.

So, this Senate race is absolutely critical to o,

President Peagans hopes of maintaining control ofrthe
o.S. Senate.

Because of the Importance of my sons campaign for
the Senate* liberals like Jane Fonds and Tom Hayden
have already helped Jerry Brown raise over $2 m4 1n-
to defeat my son. -

Naturally, because Barry is my son, the liberals
see this race as one last chance to "take a sla."-lt
Barry Coldwater.

In a way, this reminds me of my campaign for
President in 1964. The liberals went all out to defeat
me then.

%They used every tricx in the book, and some that
aren't In the book!

And in 1964, they won. I don't want to see that
happen to my son.

But, even more importantly, I fear what Jerry
Browns election to the Senate would mean to America,
the .land you and I love so much.

o Most people agree that Jerry Brown will use his
seat in the Senate as a stepping stone to run for
President against President Reagan.

C) The fact is, Jerry Broun is another flip-flopping
cm politician Just like Jimmy Carter. Personally, love had

enough of people in Washington who hold no strong
convictions about the future of America.

In just four short years, Jimmy Carter nearly
plunged our nation into economic collapse, severely
weakened our intelligence services, and almost
singlehandedly dismantled our national aefense.

And he did all this with the willing help of a
Demociat controlled U.S. Senate. I know, I was there,
fighting them every inch of the way.

Now, this race between liberal Jerry Brown and my
son is the first major test of all the gains
conservatives made in 1980.

If Jerry brown defeats my son -o te U,.S enate,
we co u-1 -Ose--czTo1 o f-th-e -Sea t--ence -dgain- to-the-

more. a s
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liberals.

And If that happens* President Pagaf w it able
to get anything he wants and our country sees. fto the
Congress.

So, the choice is clear cut. dill we return to the
bankrupt liberal policies of the past 25 years?

I hope not. And I can tell you that my son Is doing
everything he can to help President Reagan reverse the
liberal policies that have led our nation to the brink
of disaster.

Ivm proud to say that my son is a strong
conswrvative. In fact, Barry Jr., and I agree on almost
every important issue facing our nation today.

Barry has voted with President Reagan on key votes
in the House to cut taxes, reduce government spending
and regulation, and rebuild America's national defens:?.

For his support of a strong national defense, Barry
earned a 100% voting rating from the American Security

* Counc il.

And the U.S. Chamber of Commerce gave him a 91%
rating for his steadfast votes for cutting government
spending, reducing over-regulation, and supporting
expansion and growth in the marketplace.

1") . Barry will be a good United States Senator. And
that's not just a proud father talking.

I speak from some experience. Ive seen him worl:
and I know that he strongly believes In the principleb-

o you and I share.

(%I Frankly, this race comes down to a clear cut choicft.
Conservative versus liberal. Republican versus Democrat.
Goldwater versus Brown.

The choice is up to you. Will the next United
States Senator fror California be Jerry Brown, a radical?

Or will it be Barry Goldbater, Jr., a strong
cunse rvative?

Your answer is very important to me and my son.
You see, Jerry Brown has already raised over $2 million
to pay for his television blitz from his liberal friends.

Their goal is to reverse the mand3te you and I and
millions of voters gave President Reagan in 1980, by

--- deft ing-conse r-vat iv-e s-- k4--y-4-and-taking-back

(YVZ.:, please)
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control pf the Senate.

And of course, they would like nothing better than
to defeat another Goldwater.

And so, I must ask you for a very special favor. Ny
son, Barry Goldwater* Jr., desperately needs your aot8ars
to help pay for nls television advertising now before
Jerry Brown buys all the time up.

Gene, can you help my son buy critical television
tir time by sending an imediate contributioa to his
campaign today?

I would consider it a personal favor if y;.u coull
send $50 to him immediately.

Of course, if you can afford another contribution of
o $25o I will be vary grateful to you.

0natever the amount, your dollars are urgently
needed so my son can pay for crtticai T.V. proauction

1%. ar.d air tie.

loll always cherish the memories of the wonderful
r ?eople like yourself, all across America, who gave

selflessly of themselves in my campaign for President in
4 164.

0: You gave me your time, your votes, ar.d your dcll3rs.

owp from the bottom of my heart, Ium ask .ig you to
m iake the same sacrifice for my son. Please nelp carrv
the conservative banner on. more time by halping my son

CV Barry Goldwater, Jr.

Z.L means an awful lot to me. Ani I know 3arry wtill
be very ,grateful to you for your continued support and
Linancial -help.

So please, 3it down right now and make out your
check to Barry Goldwater, Jr. ior United States Senate.

That sure has a nice ring to it. Thank you.

Barr 0 idwater, Sr.
Unifed States Senator

P.S. I hope you enjoy the photograph Iove enclosec as
much as I have. Please help my son at this critical
point in the campaign by sending your maximum
contribution immediately, Barry must pay for T.V. air
time in the next two weeks so please don't wait.
rIII lcok forward to hearinq from you. Thanks again.



?OT am aftCA W-h.9

March 16, 1982

Congressmen Barry Goldwater, Jr.
Goldwater for Senate Committee
10935 Camarillo Street
North Hollywood, CA 91602

Dear Barry:

This is to Inform you that I have been advised by legal counsel
that your March 1 fund raising letter provides the basis for a complaint
to the Federal Elections Commission. Your letter warrants action by theCommission to stop use of the funds raised in this fashion for the June

40 8 primary election.

NL As you know, Barry, the federal election law specifically precludes
__ monies raised for the gneral election from being spent on the 2riuArx.

campaign. Yet, your March 1 letter, which you know is intended to raise
money for your current primary contest, states categorically that money
is being sought for a 17eneral election campaign against Jerry Brown.

Let me cite just a few facts from your very own letter:

-- The postscript to the letter states: "Please help my son by sending
your maximum contribution immediately. Barry must pay for TV air time

0 in the next two weeks so please don't wait."

-- "Barry is locked in a very tough campaign for the United States
Senate against Jerry Brown in California."

-- "...(Barry's) campaign against Jerry Brown is the most important
Senate race in 1982."

-- "...(T)his race between liberal Jerry Brown and (Barry) is the
first major test of all the gains conservatives made in 1980.

If Jerry Brown defeats (Barry) for the U.S. Senate, we could
lose control of the Senate..."

-- "Frankly, this race comes down to a clear cut choice...Republican
versus Democrat. Goldwater versus Brown."

-- The reply card offers a certain description of the prospective
donors feelings. It says, in a communication from the donor, " I want

-to help-your-soni- Barry Goldwater;- Jr:,;defeat--Jerry Brown;-;." .

The statements ta, exceed tolerable campaign hyperbole. They amount
to consistent, repeated misrepresentations that funds solicited will

"1dd hc r by Pete Wilson for US Senate



your Republican primary election opponents, but against Jerry Srm1i1
Whoever draftb- th Tletter car tT-3JDldthtt"the Ruiubttca rs .....
solicited would contribute to the campaign of the Republican nominee
against Gov. Brown -- and that they would not necessarily contribute
to your effort to defeat other Republicans for the Senate nomination.
(Not to mention the fact that you did not purchase the TV time as promised)

Not only does your letter fail even to hint that a primary election
contest is in progress, to the contrary, it allows the intelligent reader
without other information, to conclude only that the primary election
was held prior to the March 1 date of writing and that the general election
is now in progress.

The probability of success of this misrepresenation is even greater
with contributors residing outside of California who have no ready access
to news media providing the facts of the California primary election
campaign which will not be decided for almost another 3 months. It appears
that you have taken advantage of that fact by mailing most of your letters
to potential out-of-state contributors.

Barry, I don't know who wrote your March I letter. But the conduct
a campaign is the responsibility of the candidate. Your campaign

has seriously misled its contributors.

We are not talking about a small matter here, or a technicality.
If press reDorts are accurate, you have mailed out more than a million
risleadinq letters, and the receipts from them account for more than
half of the money you have raised.

o Barry, I hope that you will respond to this letter by saying that
,, ! yill agreeto use this money only in a general campaign, if you are
the nominee, if you don't respond in this fashion, if you intend to use
these funds in the primary contest where ou are competing with fellow
Repuolicans. I will be compelled to file a formal complaint with the
Federal Elections Commission, and petition it to enjoin you and your
campaign committee from using the funds in the primary contest.

I will regret the necessity for such action, but do not hesitate
to %ake it. We are engaged in a contest for the privilege of serving
the people of California in the United States Senate. I will simply not
tolerate flagrant misrepresentationin the campaign nor what legal counsel
considers a violation of FEC rules.

The misleading statements in your letter, if contained in a solicitation
for charitable contributions, would result in the loss of the solicitors'
license. Contributors to political cam-opaigns are entitled to no less
protection against deception.

Sincerely yours,

Pete Wilson

- I- V"n A ; 3
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