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iNTRODUCT I ON

13 The New York State Democratic Comn :ttee (the "Sta-e

ClZcomrn-ttee") files this Complaint, pursuant to § 43 g of the

CY, Federal Election Zampaign Act. of 1971, as amended (t-.e .: -.

tC -he _n.:erest af preserving free and -air e-e:- :ns in

State cf New York. The State :omm-ttee alleges -

profound and cont-.nu-ng vlola-ions of the Act wh % o naer.:e

the elec--ral process in the State of New York by the Nati'cna'

;onservative Pollt:al Aczion Com =.-tee ("NC"AC ) , the Zan':o.

for Senate Committee (the "Zaputo Committee"), Jch. T. Dnlan

(":clan"), and Arthur Finkelsteln and Arthur Finkelste:n &
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Associates (Collectively "Finkelstein").*

NCPAC, a "multi-candidate" committee, has orchestrated

an expensive media campaign, with a budget ultimately intended

to reach at least $750,000, to defeat incumbent Democratic

United States Senator Daniel Patrick Moynihan in the 1982

United States Senate election in the State of New York.

[Exhibit 11. NCPAC characterizes this spending as

"independent" of any candidate and thus purportedly exempt from

the dollar limitations imposed by § 441a of the Act and

sanctioned by the United States Supreme Court in Buckley v.

Valeo. In reality, NCPAC's spending is anything but

"independent" in nature. Rather, it has been closely

coordinated with (and intended to benefit) t.he campaign of

NBruce F. Caputo, the only announced candidate and conceded

01 Republican Party nominee in the race against Senator Moynlhan.

L SUTARY CF THE CMPLA.:NT

NCPAC's expenditures "expressly advocatang the defeat

cf a clearly ident:f:ed candidate," Senator Moynihan, have been

and continue to be made by and through a conspicuous and

Olargely uncontradicted at:ern of "ccoera::on 'and!

( consu! tati on wi:h " :.-e Zaputo :::mrn_-t ee 'Reg. g. a

NCPAC is a recistered z -candidate cm.ttee or~anized
to suppcrt cand:dates for noninaa:on or election to rederal
office. The Cacuto for Senate Zo:ittee is a registered
:oma:tee fu-----ning as the -rincipal canpaign comittee
for Bruce Caputo a candidate for the Rep'uibc an nominat:an
for the ni:ted States Senate in the State of New York.
John T. :olan as National Chairman of NCPAC, and Arhur
Finkelstein is a pcl:atcal strategist and President of
Arthur . FInkelstean & Assoclates, a pol tical consulting
firm.
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This Complaint will establish that both the Caputo

Committee and NCPAC have relied on a common campaign architect

and strategist, Arthur Finkelstein (see pp. 4-9, infra).

An erstwhile member of the Board of Directors of NCPAC,

Finkelstein helped originate, shape and execute NCPAC's

nationwide strategy of targeting individual members of the

United States Senate for special efforts to defeat them. He is

currently engaged in just such an effort for NCPAC in New York

against Senator Moynihan. Finkelstein has simultaneously

joined the campaign of unopposed Republican Senatorial

candidate Bruce F. Caputo against Senator Moynihan as a paid

campaign and media strategist. Upon information and belief,
'0 Finkelstein enjoys broad responsibility for devising and

molding the Caputo campaign strategy, and is necessarily

concerned with Caputo Committee expenditures made against the

n_ Senator. Thus, Finkelstein is intimately involved in the

U) simultaneous planning and execution of the campaign strategies
of both committees against Senator Moynihan.

This Complaint will further show that NCPAC and the

Z anuto Committee have violated the Act in that:

(a) NCPAC, by its own admission, is making its

expend::ures in actual cooperation, consultation and in concert

with the Z-zuto cama:=n by an through Finkes:ein, bace 4

an erroneous view that it may -egaliy do so unt: such -ne as

Caputo is formaily ni:nated (see p. 9, infra).

(b) independent evidence, in the for.- f a - .Jcla:

:etter, establishes posti:-..ely that NZPAC has, in fact, made

4ts expend:itures in consul:a:on and coordina,:on wth he

Caputo campalqn. NCPAC and its agents consulted with the

Caputo Committee by and through Finkelstein about the content

3
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of NCPAC's "first wave" commercials urging the defeat of

Senator Moynihan, and about media clearance and placement

problems encountered by NCPAC in its efforts to make these

media expenditures (see p. 11, infra). Further, an inference

of consultation and coordination is supported by the NCPAC and

Caputo campaign materials which, in both substance and style,

make virtually identical charges against Senator Moynihan on

identical issues; and

(c) A presumption of coordination between NCPAC and

Caputo is established by a curious $4,400 contribution made by

NCPAC to the Caputo Committee, which was passed back again to

NCPAC under the description of an unexplained "loan repayment,"

0 and ultimately must be deemed to have been expended against

N Senator Moynihan "through" NCPAC (see p. 16, infra).

0The fact is that by its conduct NCPAC has forfeited

0its legal status as an indepenident committee in connection with

U1 the New York campa:gn against Senator Moynihan. Apprprate

enforcement action should be commenced forthwith to redress :"s

violations and to prevent NCPAC's further subversion of New0
York's electoral process. See FECA § 4a(")(B)(i), Reg.

1O9. 1(c).

W NCFAC AND TEE =XITO COC"MTEE
ARE ENGAGED .N A ZOORD:NATEC

A"MPAIN AGA:NS: SENA R YcYN:

A. Arthur Finkelstein :s the Cornerstone
and Zom, cn Element in Both omittees

(1) Finkelstein and :1CPAZ

Arthur Finkelstein has played a key policy-making and

directorial role in NCPAC, having served for a time on Its

4
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Board of Directors [Exhibit 21. He helped originate NCPAC's

nationwide strategy of targeting individual members of the

United States Senate for special efforts to defeat them,

polling to determine their vulnerabilities, conducting negative

research, and designing and implementing NCPAC media campaigns

against them. As one of NCPAC's chief political strategists he

is credited with many of NCPAC's most impressive victories.

In short, Finkelstein is the ultimate NCPAC campaign

strategist, (Exhibits 3 and 41, and his polling, advice and

counsel are synonymous with the NCPAC strategy.* Upon

information and belief, based on NCPAC's filings with the

Commission, he received from and/or is owed by NCAC over

$145,000 in fees, salaries and emoluments from 1979 through

. September 30, 1981.

01 Respondent Dolan, National Chairman of NCPAC,

nunabashedly has admitted that Finkelstein is a key strategist

V')

In "The 1981 PAC Handbook" Ex 7 J, Respondent
%D'olan described the unicre significance of techn:ques ".rke

Finkelstein's to NCPAC's overall strategy:

NCPAC attributes most of its su-cess tc the
c use of modern research method-s s ch as

public opinion surveys. nce pub'-

Or sentiments Cn Key ssues are "den,:ed,
NCPAZ can make we!-:nf ed -- en:s Cn
which :ssues =c :ar-et zn a =01:1=a!

or campan. his me-hodzitg, was sed ac rss
the board in the 19SO senazcria! e-ec-
tions . . . .

It is this use cf survey research that
helped NCPAC to idenizfv issues most like".0
to topple an incumbent polltlcian in 198C.
Public sensltlvities were cuit:,ated to the
advantage of conservative challengers in an
efficient, cost-effective way. Hence the
unprecedented wave of challenger victories.
Sophisticated methods have served conserva-
tives well.

"The 1981 PAC Handbook" at p. 292.
5
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for NCPAC in its New York anti-Moynihan campaign. When

questioned during a November 17, 1981 press conference about

Finkelstein's role in connection with NCPAC's "first wave"

media campaign against the Senator, he expressly acknowledged

that Finkelstein was polling for NCPAC, and said of his

commercials: "[A]II of this information is based on a survey

which we can't talk about, and we wouldn't be putting it in a

commercial if it weren't there." [Exhibit 5]. NCPAC's

reported payments to Finkelstein for surveys attributable to

NCPAC's campaign against Senator Moynihan in New York

aggregated $9,000 in October 1981 alone. [Exhibit 6].

Thus, Finkelstein's polling and interpretations are an

co inseparable part of what NCPAC exists to do, and what :t :s

doing in New York against Senator Moynihan.

0 (2) Finkelstein and Caputo

Bruce F. Caputo legally became a candidate for the

United States Senate seat held by Senator Moynihan in April

9e8l. rEx!7b.b 8 .

On the basis of information on the public record,

Finkelstein signed on with the Caputo campaign r. New York :n

return for a role which apparently gives hiim broad

responsibility for molding the Caputo strategy against Senator

Moynihan. :n an affidavit by -he Treasurer of the Zap::

Comm_:tee furnished in connection w:h a- "n *r- before the

New York State Board of Elections, the Caputo Co :t~ee

admitted that .it had retained Finkelste:n "as a political

consultant for the purpose of rendering advice cr. a var-et; of

matters, including election strategy, media advi=e, etc."

[Ehibit 91. One news report of Finkelstein's key role in the

Caputo campaign observed [Exhibit 31:

(Caputo], who's now after Senator Daniel
Moynihan's job, is already wooing the
right. He's . . . hired Arthur Finkelstein,

6
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the conservative guru who crafted D'Amato's
[Now York Senator Alphonse M. D'Amatol
controversial campaign ads questioning the
health of then senator Jacob Javits.

"Finkelstein will make suggestions to credit
me and discredit Moynihan. We will pick
from the menu of alternatives," said Caputo.

An article in the April 1980 issue of Conservative

Digest, by Respondent Dolan underscores the significance of

.what someone like NCPAC's Finkelstein does for a candidate's

effort: "The polls should tell the candidate what to say

. .. What can NCPAC do here? We can certainly offer an

intelligent reading of the polls and advise the cand:date on

what to do with the information" [Exhibit IC at p. 291. Upon

information and belief, this, among other things, is what

Finkelstein is provid:ng for Caputo.

During the period from March 3., 1981 to approximately

April 6, 1981, Finkelstein conducted a poll which surveyed 100C

New York residents to explore "attitudes and trends as they

related to social, political and economic issues in the State

of New York." [Exhibit II]. The survey also included a

question about Caputo and Senator Moyn:han. Finkel ae-n

concluded that the Senator could be defeated, and that Capt;c's

Italian background would be a "valuable asset" 'Exh-b't I2

CII Finkelstein was paid an aggregate o 563SS' by the Zapuo

" . ........ the pol: was zcndutxcned ;:t

'pcn :nfcraticn and belief, this FSnke-ste:n survey,

and others done by hlm, have been used to zarget what

Fnkelste:n believes to be Senator Moynihan's ostensib "e areas

* Finkelstein has sworn in a State Board of Electlons inquiry
that the poll was done at his "own cost and expense." We
must therefore conclude that the $6300 he was paid in the
month represents compensation for additional valuable
services he performed for the Caputo campaign.

7



of "vulnerability," and much of the Caputo campaign strategy

and materials is predicated upon them.

No more telling indicator of Finkelstein's importance

to the Caputo campaign can be found than the disclosure of his

share of the total compensation paid by the Caputo Committee.

As disclosed in the last available FEC report, as of June 30,

1981, the Caputo Committee paid and/or owed Finkelstein $15,000

out of its total reported receipts of $31,500, or nearly 5C% of

total outlays. (Exhibit 8).

Truly independent expenditures have been carefully

defined to include only those made "without cooperat:on or

consultation with any candidate or any authorized committee or
0

agent of such candidate, and which [arel not made in concert

with, or at the request or suggestion of" such persons r2

(I U.S.C. § 431(17); Reg. 109.1(a)]. (Emphasis added).

Finkelstein's role, responsibility in, and obvious importance

Vf) to the Caputo campaign make him a principa: force behind an

"authorized committee of the candida:e" (:he Caputo Com n:t.ee),

as contemplated by the United States Supreme Court (Buckle;v

Valeo), the Congress, and this Commlssicn.w indeed, because )f

Finkeistein's importance to the Caputo can;aign, he alsz must

be deemed an "agent" of candidate Ca=uto, as .-f:ne+ dy t.his

,-:mI ssi on, in that he "has been azed a a

Cr the canpagn organiza:icn where It wouid reascnab': a;;ear ha-:

in the ordinary course of carpaign.-related activl t:es he

may authorize expenditures." 'Reg. 109. (b)(5)].

• See, by way of comparlson, Keg. .5(9)(2)'Zi!(Z), where
the Com-msslon defined affiliated poiltica! co=mitt:ees,
"established, financed, maintained, or controlled by the
same . . . person, or group of persons" to include "the
authority, power, or ability to . . . otherwise influence
the declsion of the- officers or members of an entity

77" (Emphasis added.)

8



Simply put, Finkelstein is one of the principal

architects of the Caputo campaign. He enjoys a position where

it reasonably appears that the judgments he makes will often be

translated into campaign expenditures. On these facts, the

joint NCPAC-Finkelstein-Caputo campaign against Senator

Moynihan violates both the intent and the letter of the

independent expenditure exemption of the Act.

B. NCPAC and the Caputo Committee Are
Consulting and Coordinating Their Activities

(1) The Admission of Joint Coordinated Activity

Respondents' violations of the Act are complete and

proven from their own lips.

Arthur Finkelstein as both a key strategist of the

Caputo Committee and as an agent of the candidate is precluded

from actually consulting, coordinat:ng or acting in concert

with NCPAC concerning its expenditures against Senator

Lfl
Moynihan. Yet, precisely such ;oint ac:vity has been tac:tly

admitted by NCPAC and its agents in its erroneous assertcns

that they are permitted to en-age in a c ..r..nated effort n

Caputo becomes the formal Republican nominee.

:hus, NCPAC's Zhairman Dolan, responding tc =arzes

about FinkeLste:n's dua. :=a.a:;-n r:e _n New, . re:r=_ri

asserted on November 19, 193: that,

(?'olIsters are "cc.Ton agents" exempt fr=m
the law under a spec-a: cor=.4ss:cn rul:ng
two years ago. jE 1b: t 1.

And, again, in a Dece.ber 4, 9El ar----l :--an,

responding to allegations abcut F:nke-szein's "n ::ate

involvement in the development of the ant:-Moy.ihan commercals

that form the core of Dolan's attack," exclaimed,

No matter . . . I have an advisory opinion
from the F.E.C. that states I can talk to

9
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Caputo all I want and we can both use
tinkelstein as much as we want until Caputo
becomes the formal Republican nominee.
Right now, Caputo is just a pre-primary
candidate. (Exhibit 151.

And, finally, NCPAC spokesman Steve DeAngelo could

scarcely be said to have denied such actual consultation when

the Washington Post quoted him as offering this defense on

December 31, 1981,

NCPAC is not talking to Finkelstein "on a
daily basis or even a weekly basis" and as
soon as Caputo is nominated the connection
will be severed [Exhibit 161.

This candor from NCPAC proceeds from its erroneous

view that until Caputo is formally nominated to oppose Senator

Moynihan in the General Election campaign, NCPAC and Caputo

Njointly can do whatever they want. This erroneous

or interpretation was most vividly expressed by Dolan :n these

0. surprising comments about the Act and this Commission in a

*6_4 Washington Post interview (August 10, 1980):

ifn We got an advisory opinion from the F--.
-I know -it's a ridiculous ruling 'but

the FEZ is stup:id. We asked them the nine
toughest Tuesclons we could think of on what
constitutes "independent" and they came up

Cwith nine of the stupidest answers.

C-- IT]he law makes no sense. They ought to
scrap it .... You can do what w:au -n,:

,w:th PACs. rExhib:t 4,'.

:! However, Xr. clan is czLe:ey m.sa--.-sed as

intervretaticn of the law. :n %WR 123:, t s nmmss-:n's

General Counsel characterized a ;csition Ident:ical to that now

taken by NCPAC as "without merit," express>; stat:na that:

fIif a primary candidate cooperates,
consut:s, and coordinates wi:h a person
regarding expenditures against a primary
candidate of a different party7, the person

10
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making the expenditures would plainly be
making a contribution to the candidate
consulted as a result of such communication.

All the more so where, as here, the candidate (Caputo) is

unopposed for nomination, and is conceded to be his party's

nominee (see a more complete legal discussion at p. 18, infra).

Thus, the tacit admissions present in NCPAC's

erroneous assertions concerning its legal position are

iufficient, in and of themselves, to establish a concerted

pattern of consultation and coordination between NCPAC and the

Caputo Committee in violation of the Act.

(2) Proof Positive of Finkelstein's Coordination

There also exists direct documentary evidence that the

"first wave" NCPAC media expenditures were in fact coordinated

by and through Finkelstein while he was acting for, and

receiving compensation from the Caputo Committee as :ts

campaign and media strategist.

On September 15, 1961 Caputo kicked off his campaIgn

Pin true NCPAC fashion with an announcement of =andi:azy

designed to identify h&s anti-Mcynihan themes and issues.-

• As Respondent Dolan wrote in the April :980 :ssue :f

:cnservative :igest' Exhin:t 10 at p. 2:-

e The announcement is maybe the mos .:..crtant
stage of the canpai-..

He [the candidate. should firm =he issues he
will talk about at his announcement and have
an understanding of the image he would like
to pro_-ect to people ....

I believe that correct handling of the
candidate announcement is at least as
important as te organizational and
fundra:sing aspects of the campaign. .....

Upon information and belief, Finkelstein has played a
central part in helping to fashion the campaign themes
artculated by Bruce Caputo in both his initial fundraising
letter [Exhibit 19] and formal announcement of candidacy
Exhibit 171, predicated upon Finkelstein's survey results.

11
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Among them was this startling assertion: "Most people are

unaware that Daniel Moynihan is the father of the runaway

federal welfare system." (emphasis added) (Exhibit 17].

Precisely one month later, on October 15, 1981,

NCPAC's agent, Time Buying Services, Inc. ("TBS"), transmitted

a draft copy of NCPAC's first wave media spots to New York

radio stations for their review and acceptance (Exhibit 18].

All of the assertions in the NCPAC draft were previously made

by Caputo in his initial fundraising letter and announcement of

candidacy (see comparative char:, infra, at p. 15), and also

the identical distorted assertion concerning Senator Moynihan's

involvement with the subject of welfare, lifted directly from

Caputo's announcement:

ANNOUNCER: * * * And you know, he was
the father of our runaway welfare program.

WOMAN'S VOICE: Moynihan is responsible for
our runaway welfarw system?

Lf ANNOUNCER: Yes, Movnihan created our
runaway welfare system. :Exh,:it i8
(Emphasis added.)

It Is not surprising that NCPAC encountered station

resistance to this draft "copy." On October 30, 198, in

summarizing t-he status of station clearances for his Clent
C%

NCPAC Michael Donovan cf TBS wrote to h-s or... :a t a:FI

Elaine 3ansz Exhl:ti

'he -ma-or =roblem wi:h ac:e=tance :=_es
:rom the copy claims that Mo.nihan is :he
father of our runaway -rte sv'ste., etc.
We are hcpeful we can turn those sta:ions
around who are concerned with the Fairness
Doctrine . . . . However, having acne that,
there is a good chance these stations a*sc
may have reservations about the copy.

I have discussed -1h's ith Arthur
E nkelstein. (Emphasis added.)

Donovan also addressed himself to a problem with certain

12
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stations that apparently had totally rejected the draft. He

reported: "I talked with Arthur Finkelstein abouqt the

considerations for substitute stations to WCBS-AM and WCDS-FM.

We should discuss this further." (Emphasis added.) There

followed a listing of alternative stations to reach this

"market" for NCPAC's consideration.

Donovan also took care to see that Finkelstein

received a copy of his report to NCPAC in its entirety

[Exhibit 20].

The ultimate resolution of this particular problem for

NCPAC was a somewhat watered-down version of the same claim,

that led to its acceptance by the target stations as a

"fl commercial: "[Hie helped develop our runaway welfare

Ssystem. . . Yes, Daniel Moynihan must ahare resvonsib.lIt7 for

our runaway welfare system" [Exhibit 21]. (Emphasis added.)

The fact then is that Finkelstein, while serving as

Uthe Caputo Committee's key paid campaign and media strategist,

was directly "consulted" by NCFAZ and its time buy:r. agent

about the speclfic problems NCPAC had encountered :n gain:ng

media acceptance for its first wave commerzals. And, re'v-sed

commercials were subm4tted to and accepted by varicus New ',rk

Cstations after these consutations with Finkestein.

C- ":h;s, NZAC's expend:..res ,:r :hese brsaI-cas -were

C -ade in consulta::cn and wcocr:a::zn "wth () the Za ' :

Zc..::tee :n the perscn of F:kelstein; (i:) an agent _f

Caputc, in that Finkelstein has been "placed in a pcsit-on

withn the campaign organzat:icn (:aputo ca.palgn: where it

wCud reasonably appear that In the ord:nary course of

campa ir.-related act"v;ties he . may au hzr ze

expend:tures"; and (i .i) "though (a] person who ,s

13
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receiving any form of compensation or reimbursement from

the candidate's committee," in that Finkelstein rendered

services in connection with NCPAC's media expenditures while

serving as a paid Caputo Committee strategist. The documentary

evidence thus establishes both an actual and a presumptive

violation of the Act and of the Commission's own regulations

issued thereunder. (See Regulations 109.1(a); 109.1(b)(4)

(i)(B); and 109.1(b)(5), and discussion at p. 18 infra.)

The joint NCPAC-Finkelstein-caputo coordinated

campaign is further illustrated by a comparison of the full

text of NCPAC's first wave commercial [Exhibit 21] with the

candidate's initial fundraising .etter [Exhibit 19i and

40 announcement of his candidacy (Exhibit -1.

Cr The following table compares the contents of the

Caputo letter and announcement with the NCPAC first wave

broadcast advertisement. In view of _:nkelstein's acti%,t:es,

it is not surprising that there is an identity of "issues"

selected by both the Caputo Cormi:tee and NCPAZ fcr -heir

anti-Moynihan campaigns. The subjects iden:_fed by NCAZ and

Caputo concerning the Senator are listed in the --- u-
The two columns that follow show the attack a-a:nst nim :n the

C_ sublect as worded in the Caputo fundrais:ng s :!::a:=i:tn . .'-e,::er

or anrnuncement, and the s:nilar : -

0, agans :he Sena::r on zhe sa:e "ssue as "-ri_- 4 S

first commT~er=-a"

14I
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"ISSUE"

Panama Canal

Capital
Punishment

Foreign Aid

Tax Cut

Welfare

Spending

ACU Rating

Kennedy -
McGovarn
Comparison

N

In

0

CAPUTO
CAMPAIGN
MATERIALS

"voted to qive away
the Panama Canal"

"voted against
capital punishment"

"voted for foreign
aid to Communist
Cambodia, Cuba,
Laos and Viet Nam"

"against giving you
a 10*1 income tax cut"

"father of the run-
away welfare system"

"opposed the Presi-
dent's plan to re-
duce federal spend-
ing"

"ranking him the most
liberal Senator"

"tied with George
McGovern, more
liberal in fact
than Ted Kennedy"

NCPAC
CAMPAIGN
COMMERCIAL

"voted to give away
the Panama Canal"

"voted against
capital punishment"

"even voted foreign
aid to communist
countries like Cuba,
Cambodia and Vietnam"

"supports increased
taxes"

"helped develop our
runaway welfare system"

"opposed cutting back
on government spending"

.the most liberal
Senator"

more liberal than
Ted Kernedy' "tied
McGovern for most
i*eraal"

The fact s that every charge maoe n the N?AC

advertisement is a slav~sh repett-.on fr t the Zaoutc

materials. Ir style and an-age, :-ey are remarkab>%

similar. In substance the NCPAZ and _azu:) nateria-s ate

identical charges on ident:zal issues. T..s =de-n,:ty z

c a pa a a taer:a 3 _s further e.:de n :e actual a n

cf both anti-!;':uhan :amP;a.;ns.

Another example, stili. mre e_: 7entiy, speaks
f1or itself. :n his statement o cand=a::" Ech.::: -
Caput: 'ade the foc'4--- harge _. fo. tle defeat
of Senator :oyn~han:

(Footnote Zn=ui

15I



(3) Presumptive Violation: The $4,400 "Transfer"

The obvious connection between NCPAC and Caputo is

most easily demonstrated by a curious sequence of events

surrounding the transfer of $4,400 that ultimately must be

deemed a Caputo Committee expenditure "through" NCPAC against

Senator Moynihan in presumptive violation of the Act [Reg.

109.1(b)(4)(i)(B)].

On August 19, 1981, NCPAC transferred $4,400 to the

Caputo Committee and reported that it was a NCPAC "direct

contribution" [Exhibit 22]. Upon information and belief, the

money was deposited in the Caputo Committee's bank account and

commingled with the Comm:ttee's other campaign funds.

01 (Footnote Continued)

The Amer:can Conservative Union rated
Moynihan "most 'iberal senator" and
specifically has given him a rating "more

liberal . . . than :ed Kennedy," and 'ted
with George McGovern."

NCPAC's first wave advert-sement repeats, ,:rtual>;
word for word, these same ailegat:ions. 'Exhb;.t Zf' 7-e
advertisement begins with the ann.ouncer -,ues ninz:
is the most liberal United States sena=r in An
unidentified woman responds: "'h, know, uh-huh, ed
Kennedy." "--e rest of this hypothe::a_ oo'qu- zoes ".ke
th:s:

.ZNC. :,m sorry, that' Swron;.
most i:ize:a senator :s l-n= . ...

WCN.;N'S V:ZZ: You're kidding. -o sa-s

ANCUNER: .The American CZonser-a:ive Un~zn.

WO~.~sA vz N: xc, more ".Ieral than Gecrre
Mc Govern?

A.NNOUDCE: We.l, Myonihan tied Mfocvern for
most libera'.

The NCPAC advertisement follows Caputo's announcement Of
candidacy, precisely, in the use of the American
Conservative UnL:n rating, and specifically in contrasting
the Senator's voting record with those of Senators Kennedy
and McGovern. As in Caputo's statement of candidacy, the
NCPAC advertisement stresses that Moynihan was "the most
liberal Senator," more boberal than Ted Kennedy, and "::ed"
with George McGovern :or "most liberal."
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On October 20, 1981, $4,400 was paid by the Caputo

Committee to NCPAC, and styled as a "loan repayment" on NCPAC's

FEC reporting forms [Exhibit 231. Although labelled as the

repayment of a loan, no loan documents were filed to establish

that the initial transfer was intended as a temporary one, or

that the Caputo Committee had any obligation to repay the

money. Rather, Caputo's explanation more than one month later

was that he returned the money because "he considers it 'a

loan' and because 'we want to disassociate ourselves from

NCPAC's advertising campagn agalnst Moynihan

[Exhibit 241. Upon information and belief, the Caputo money

was deposited in NCPAC's bank account and commingled with

NCPAC's other fungible campaign funds before NCPAC began making

expenditures for its first wave commercials urging the defeat

of Senator Moynihan.

If the initial transfer of the $4,400 was, in fact, a

contribution, then it was transferred by the Caputo Committee

Lf to NCPAC without any obligat:on on its part to do so. The

transfer itself must be deemed a contribution by the Caputo

Committee to NCPAC. When deposited, conmngled and ultimately

spent by NCPAC on its ant:-Mcynihan media campaign, it thus

constituted a Caputo Committee expenditure against the Senator

"through" NZPAC, in presumpti'.e violaticn of the Act. 'See
R eq 1 9. (-) ( 4 ) (B).'

:n any event, t.e return of :he S4, 4CC by aanudc,

the :o--nt dec:sion to restyle it as a :oan repayment, :tself

suggests consultation and coordination between the two

comm:ttees. When considered together w:th the other facts

alleged in this Compla:nt, a continuing pattern of consutatin

and cooperation between NCPAC and the Caputo Committee is

evident.

O n December 6, 1981, NCPAC perfunctorily sought to rewrite
the record by filing amendments to its FEC reports for
August through November 1981. These amendments purportedly
show the $4400 as a loan from its inception. However, the
filings show no interest rate and the "Date Due" was listed
as "N/A".
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II

NCPAC'S VIOLATIONS FLOW FROM AN
ERRONEOUS VIEW OF THE LAW GOVERNING
INDEPENDENT EXPENDITURES

A. The Independent Expenditure Exemption

The independent expenditure exemption is rooted in the

distinction drawn between such expenditures and conventional

-contributions by the United States Supreme Court in Buckley v.

Valeo. The Court declined to uphold dollar limits on truly

"independent" expenditures, stating:

Unlike contributions, such independent
expenditures may well provide little
assistance to the candidate's campaign and
indeed may prove counter-productive. The

o absence of pre-arrangement and coordination
of an expenditure with the candidate or his
agent not only undermines the value of the
expenditure to the candidate, but also
alleviates the danger that expenditures will
be given as cruid pro quo for improper
commitments from the candidate.

424 U.S. at 47.
In

Under the Court's hclding in Buckley expend:tures

exempt from limitations were those "made total>v independently

from the candidate and his campaign." (Emphas:s added). 424

U.S. at 47. Total independence, of the kind stressed by the

- court in Buckley, can hardly be present where the =o =,,mtee and

the candidate are operat-ng on the ass-.=nti:n that they can

mcaitain :- re c ntact an commi:a::on az thi -...

pro)ect to defeat Senator X-zynhan =.ntl such tnme as a-:uto

becomes his party"s ncminee.

The Supreme Cour=,s enuno=:atin of the conce=t

underying independent expenditures was gi:en le;:slazi':e frce

by the Zongress when it carved out the :ndependent expenditure

exemption from the contribut4on limitatlons of the Act. The

1.1
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statute defines an "%ndependent expenditure" as one

which is made without cooperation or
consultation with any candidate, or any
authorized committee or agent of such
candidate, and which is not made in concert
with, or at the request or suggestion of,
any candidate, or any authorized committee,
or agent of such candidate. 2 U.S.C.
* 431(17)

Similarly, I 441a(7)(b)(i) provides that

expenditures made by any person in
cooperation, consultation or concert, with,
or at the request or suggestion of, a
candidate, his authorized political
committees, or their agents, shall be
considered to be a contribution to such
candidate.

Regulation 109.1(b)(4)(i) defines coordinated

expenditures as "any arrangement, coordination, or contrbut:ion

by the candidate or his or her agent prior to the publication,

distribution, display, cr broadcast of the communication".*

* Of course, the Regulation may not be read so as to limit
the statute. The Commission may not make lawful what th
Congress has made unlawful. Ernst & Ernst : o. cchfelder,
425 U.S. 185 at 212-21' ('976):

C'S The rulemaking power granted to an ain-
istrative agency charged w:th the admin-
istration of a federal statute is not --e
power to make law. Rather, :t is "the power

cto adopt regulatlons to carry in:o effect
the will of Congress as expressed by the
statute." . . "The scope cf the Ru'e'
cannot exceed the power aranted the
Comm:ssion by ccn;ress ....

See also Santa Fe :ndustr:es v. Zreen, Z 7. a:
4-Z-2-3 (1977).

Accordingly, the Importance of Arthur F:nkels:e:n the
Caputo campa:,-n must be v-ewed by tns Commiss::n as
falling scrarely within the ;nten: of the zcngress when
expressly included an "authorzed cmm ,:tee" the
candidate in its !lst cf persons who are prohlbi:eit f
consulting on :ndependent expend:tures. [See 1 5.
§431(1"); 2 U.S.C. § 441(a)(7)(b)(i)>.
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B. Actual Consultation and Coordination

FEC Advisory Opinion 1979-80, is the opinion which

Respondent Dolan purports to read as creating the loophole

permitting NCPAC to engage in a range of activities never

contemplated by the independent expenditure exemption. This is

not at all the case. In that Opinion the Commission simply

suggested that, in certain circumstances, a political committee

might make expenditures against a candidate for the Democratic

nomination to the United States Senate, while maintaining

contact with a candidate for the Republican nomination, but

still avoid any impact on its "independence" until the

primaries were completed and the nominees chosen.* In issuing

this Opinion, the Commission did not assume -- nor was it asked

to assume -- the facts now before the Commission with respect

0to the New York election: that the "independent" expenditures

rmade against the Democrat would be the subject of actual

V) coordination and consultation with the Retublican and/or that

both the Republican and Democrat would, in all probab Dlity, be

unopposed for the nomination of their respect:ive parties.

The first part of this dist:nc::on was expl"::..y

confirmed in the General Counsel's report in XU 12" (see

discussion at pp. 10-11, sura). The General :ounse" has made

it abundant~ly clear that oriarv candQazes =an .' z.a -

independent expenditure exemption, as well.

Also, NCPAC is consu:l=ng and coordinating a

candidate who, upon informat:ion and belief, has been and should

be cons~dered the de facto nom:nee of hls =artv against Senatcr

Moynlhan. From the begi-ning of his candidacy, =a;u:o has

• See the Commission's analysis of hypothetical situat:ons 1

and 8 in AO 1979-80.
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waged a campaign only against Senator Moynihan. His

perspective was most realistic; he is unopposed for the

Republican nomination and is referred to as the conceded

nominee.

A full three months before his announcement of

candidacy, he declared that "I expect to be the unopposed

nominee of both parties [Republican and Conservative]." By

July 3, 1981, he was publicly perceived as having "a clear path

to the nomination" of his party to run against Moynihan. In

fact, during the period before his formal announcement, he

sought "consensus candidate" status which, among other things,

would enable him to receive the $1 million in funding promised

1) by the national Republican Party for the Senate race in New

(71 York. [Exhibits 25-a, 25-b, 25-c].

That Caputo's actual prospects match his predictions

is reflected in the mounting support he received from county

Republican Leaders throughout the State. With substantlal or

"consensus" support from these "eaders, Zaputo is in the

position to win the nomination at the State Conventlon w;thout

the further reqAirement of a primary. zy Au;st , 19Z-,

Caputo claimed support from 6C,, of the county leaders Ex:.:=

C' 25-di. The prevaling assumption -- and =:i>t:cal reality --

that Caputo was the certain nominee, alreac-; "ceoe in a race

with. . Senator Movnilhan, was ref:ected in a =ress toc._ -

Sezterber 16, where it was stated that "Mr. Zapuo, who sa:. he

already won the backing of 36 of the state's i2 Re=op,6:an

county leaders, sounded as if he had already won the

nomination. He assailed M-. Moynihan ".......xhb:t 5-_

h.,e 36 county leaders suppcrt:n; Camuto by

September 16 represented over 65% of the weighted vote a: the

21
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State Convention. [Exhibit 25-f]. By September 25, the total

had climbed to 43; and by October 4. to 44 county leaders, or

fully 71% of the State Convention weighted vote. [Exhibits

25-q and 25-h].

Finally, in December, State Republican Chairman George

F. Clark pronounced: "It is a foregone conclusion Bruce Caputo

is going to be the Republican candidate for the U.S. Senate"

(Exhibit 25-i]. On December 15, Caputo announced that he had

the Republic nomination "all 'locked up'" [Exhibit 2 5 -j1. On

December 18, Clark again confirmed that Caputo had the GOP

Senate endorsement "nailed down" (Exhibit 25-k]. Throughout

this period, as the attached exhibits illustrate, Caputo was

waging his campaign against one man alone -- Senator Moynihan.

0This complaint also differs slgn:ficantly from MUR

C1231. There the Commission was asked to investigate certain

C7- contacts between NCrAC and then Congressman Abdnor In

V) connection with Congressman Abdnor's possible chalenge to then

Senator McGovern. All of the significant cntacs between

Abdnor and NCPAC arose prior to the t;me that Abdnor announced

his candidacy to the Senate seat then held by Mco3vern.

Moreover, those contacts were an attempt by N-FA to-

Abdnor to run, somewhat akin tc a draft mo*,'ement As s,:a:_, :n

-re-1J? -, MUJR 1431 was d:smn;ssed because "the

Cr deter=:ned that there was ensu--------

consu.tation, coooeratlcn or collaborattcn between NCA ann

the A-dnor campaign to warrant finding reason to bel.eve."

Here t e expenditures In q.-uest;cn actual>y have been made a:er

candidate Caputo announced .is candida:v for the seat held b:

Senator Moynihan and are contlnuing to be made. The facts

presented here are therefore significantly different from those

22
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involved in MUR 1231. Compare also MUR 1343 and MUR 1238 where

there was no evidence of cooperation.

C. Presumed Consultation and Coordination

Under the Commission's regulations, an expenditure is

presumed to be coordinated with a candidate, and thus not

"independent," when it has oeen "made by or through any person

who is, or has been, receiving any form of compensation or

reimbursement from the candidate, the candidate's committee or

agent . (Regulation 109.1(b)(4)(i)(B)] In the case of

NCPAC's expenditures, the evidence has long since triggered

this presumption.

The expenditures have been made "through" and :n

consultation with Finkelstein, a .id strategist of the Caputo

Committee within the meaning of Et regulations. Finkelstein's

activities have been directly linked to the media spots which

are the center of NCPAC's campaign against the Senator; he has

U)} worked with the time-buyer retained by NCPAC in reviewing copy,

organizing the placement of the spots and part:zipating

C generally in the overall media strategy dlrected against

Senator Moynihan. In the most straightforward terms, the

expendltures made by NZPAC against the Senator h--ave been made

through" FinkelSte:n -- who has been shown tc be

rece:,ing comoensatoon fr= the Zapu.tc Zom.ittee.

The FEZ addressed precisely a situa;:- i

Ad-.-scry Zpi.n:on :9-9-aO. The Zommssion addressed the inpa:-

on NZPAC's independence of :its use of vendors or consultants

alsc enpl:oyed by a candidate whose cpponent is the target cf

the ccmmittee's "independent expendltures" advccating his or

her defeat. In analyzing the "situations" or hypcthet.cals

posed by NCPAC, the Commission was careful to note that such

23
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expenditures were presumptively not independent when made
"through" a vendor, consultant or other employee also employed

by the candidate.

It is submitted that by "through", the Commission

means broadly that the person employed by the committee renders
services in connecton with the committee's preparation or

making of independent expenditures in the state in question.

Thus, where the so called "independent" committee uses an
advertising firm, also retained by the candidate's committee,

to design layout and text for the advertisements, the
expenditures can not constitute "independent expenditures".

See "Situation I," AO 1979-80. Similarly, where the committee
o retains an individual, also employed by the candidate, to offer

a "counsel on the political issues in the state" in which the
expenditures will be made, the expenditures can not be deemed
"independent". See "Situation 2," AO 1979-80. And it makes no

difference whether he is the actual nominee (see General
Counsel's Report); all the more so, however, where he 's his

party's de facto nominee.

III

NCPAC AND ThE CA-PUTO CZM:TTEE HVE
VIOLATED !*IE ACT'S RE R:NG RE U::ENs

:n all its a:%*"t;es ;n New York .:-:A s h
:s media spendng against Senatr o':' han as ":n e----

expend:tures". 711e Caputo Comnitzee has no: retor:ed --

spendIng at all. Since the evidence presented here-n

demonstrates conclusively that this spending constituted, -n

fact, contributions "in-kind" to the Caputo Commitee, bc:h

committees plainly failed to meet their reporting obligalcns

under § 434 of the Act.

24

Ii



CONCLUSION

This complaint demonstrates that the Respondents,

notably NCPAC, Dolan, the Caputo Committee and Finkelstein,

committed multiple, profound and continuing violations of the

Act and the regulations, undermining the political process in

the State of New York. Petitioner respectfully requests,

therefore, that the Commission:

(i) Promptly commence enforcement proceedings

against the Respondents;

(ii) Determine that Respondents NCPA, Dolan, the

Caputo Committee and Finkelstein have violated the Act and the

regulations thereunder; and that NCPAC has ceased being an

Nindependent committee within the meanng of the Act and such

regulations in connection with the 1982 campaign for the Unlted

0 States Senate in New York on or about, Azril 1, 1981;

(iii) Require that NCPAC make no further

U) professedly "independent" expendItures against Senator Mcynhan

In connection with the 1982 campaign for :he Un:ted States

eSenate in New York;

(iv) Require that the Caputc :t=it:ee a:ep: no

further contributions from NCPAC in cnnection w-:' the 19S2

campaign for the United States Senate :n New York:

(v) Recire =a'.-en: b' N. the :u::

Co-,-i:tee and Finke-steln of a c ' ena:'" in one anr-n - -

the expenditures -n-.'eo on the vla::ns aiece: here

namely, all expenditures made against benator iynihan on

excess of the lawful ccntrob:tizn imit s app~izaob"  to t.

Caputo Connttee. See § 437g(a)(1)(5)(A)
(vi ....ately correct al reporting vzioati-ns

by NCPAC and the Caputo Committee, including, if the Commissicn

deems it appropriate, the imposition of civil penalties; and

25
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(vii) Enter such orders and take such further

action as may be necessary to prohibit further violations of

the Act and the regulations thereunder by the Respondents.

NEW YORK STATE DEMOCRATIC

o6minic J. 17anello, Chairan

OF COUNSEL:

MELVIN L. SCHWEITZER,
Counsel and Chairman of the Law Committee
New York State Democratic Committee
Suite 5200
200 Park Avenue
New York City, New York 1C166
212-878-8187

0-=%

Ln
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STATE OF NEW YORK
: s .:

COUNTY OF NEW YORK

Dominic J. Baranello, being duly sworn, deposes and

says that he is the Chairman of the New York State Democratic

Committee, the Petitioner named in the within Complaint; that

the Petitioner's office and Post Office Address is 60 East 42nd

Street, New York City, New York 10166; that he has read the

foregoing Complaint and knows the contents thereof, and that

the matters alleged therein are true to his own knowledge,

except as to the matters therein stated to be alleged upon

information and belief, and as to those facts he believes them

D Nto be true./

Sworn to before me this

L7 day of January, :982.

Notaf-y P ,i

Ayo 6 Vs- 6'/
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July 2, 1980

NAT1X-'AL, -CONSr.RVXT~vc 1013 - ADVISORY, CCL.!ICZL M~zM;.i
ra': john, _. (Tarry) azol A. -

RE :143souri Senate Race

I t.hought you'd b* interested .n hearing sc-c of .heMost exciting jolitical news of t %% election cycle.
As you know, N;CPAC added Tom Eagle.on to oux .are t '0

list in April due to the u igng of some of our friendc in
-44ssouzi. The lnerabiliti study we undertook was fratklvun.rumoingn. Eaglezon had a remarkable 63% favorable ra:tigwith a mere 17% tufavorable rating (as co:pared to 48%/44;rato for Church). 'e led one of his possible o ponenrts,
Senator David Doctor. by a mar i" of 65% to li v r

C said thY would vte fr Eaglton regardless of who ranAgainst him. Accordi.ng to tbur Finkelstein, anyonr h gt2var30% ~isewho.gets0To make a long story short, rather 1han d:opping the)p.-oq-. -6. e decided to test--mrket one televjsicn spt ;-
Spr:ien-yf , the th-ird 2a.-;es Media .Maket 4n the strte. •

The survey indicated that Eag'eton was popular pe.-scn -v,but when people were asked to rate his job in spe'f € :-essuc. as energy, economics, cutting taxes and ot!ers, t!2y gavehim sifnificanzlY lowe; =,arks. We decided t'-t this was aPer!ect o.oOrtunity to 'run an i;ssue campaign. We ra-n s-, .,television ed reelio t=-a or a two-week ro ne c a :rw-aT!Cn n ne media narkei 11s-.I T~. a::a:neA Sc:,

TI.-e s.rvey :esui:s, wh ich are .nc'osed, We:e:--:--.,-Please :ake a ,noent to look at then to set the =pact cur S'--shad. "d 14ke to highlight a faw Points &-c= " e ,-You 600k at Ouestion 2 --'.hzt z4=sue or actio= do you -os.ZZ30c~ate With ter-n zaviton?" -- vCU can gee the drz,.:::= turn-around. Tnhe f-st colu=-n mrhcd ";.y" shovs what peole h h .hn :ay Su014v"y. The $Cecnd colu:=. marked ":no ShOwS hc1;nk s,.;rvay results. and the next r~ur columns dazz wit!%~lof pcoplc whO we:e intC-viuwea in tha June Survcy. ?orthe colu-=.z r.=rhed "P.idio" anU "o-ai dio" co:rrs.ond to t.oze

I



pcople ho zaid they beard our radio eor.nercZs, and those
who did not. You can So the clear differonco between thweWo groups of people. The di! ftrafnce is even more tAri):ingamong L-.ose people who saw our TV comJercials.

In June the Panina Canal went from thq eighth highest* Tsp.nse to the highest. An.ong those people who saw our -.V
ads, it was even higher. If Whey Saw our TV.spo-.s, they werefa: moe likely to mention somethIng negative abou:- Xagleto
than if they had not.

Question 3 shows how we have e'.ectively reversedlaguton's favorable rating in Springfield, dropping it by an
.Crd.c !St. This is th.- =3.-;l3 hghe3. tu rrn.-cd -e haveeve= seen in our Target '80 Prosram. (The next closest wasMcGovern, when he went from a 51t to 40% favorable/.:nfavorableratio to a 40% to 52% favorable/unfavorable ratio.) Tom Eacletznat leas: in Springfield, now has lo'wer ratings than any ot h erTa;e, 'ao Senator.

Question 7 indicates -,,.at, even t-hough we attacked
ZaSiGtOn on defense, his rating dropped remarkably or everyother issue area as well. This just proves how interdependent
a Zeator's atings are.

Question 9 shows his "re-*lect. nw-her -- ":ou2d youvote to =e-elect Senator EZAglecn regardless of who ran against
hi=?" - dro~ped to an incedity vuinerabe 16%.

c'-es-.ion 11 s.hows Za;_"eton's lead over :;one " ;-,
I ~~~~('wlho is unkn-cw.n. in lp + - = d rzpp ed ;:14.

.ns i .fc n.ton is si-ply inr-edible. t rovas bey:1a shado t fec-tiveness of o1r .a-e- 'C program.

Becauze of this survey we have unte .- two co:-sesof ac:ion. --irst, we have -.:dertaxen z. Aggressive :au-aisi.-g
pro;ra- -n ;.ssouri to contin , :h Program in Qth_. med_C", z=;' e t3o ur buds: ~ t .s ap;rx~~oyS~,Z

have un cz: r.1ken the =rz-ec: c:f - e.t . o-:e
wr n T _- - a. pro rAs. .zr CX -. Q a n--e X~e.-_-t-e Of z- t25,::: to t I'l: sure wCu:z '-c-.Pat La-. In Vermcn:. 6ther states where a --:'ret '8^ roc*-a=

arou.. t'-0 race iclc.e 1cl :.ao ",:ew !:a-:ski-, A';- =: :,'s_-T:a-nd c'tars.

y - in or outsc'.s "-se s-ataswho wo;-d l;k,.e to u.or the ;rO ram, :'d be h:;'- odoclfig'--~~7 -- ?aio co'.-:..S, ovo::c. inm
an - as w l '.:_ n in any oz- of" th:za

t.---: _- stzt-o s.

" t.!,tw -, yc;;'O. to inter .C.- in • I
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and then got tr on the g:rod f:oor
'hNM NCPAC was formed In 19-_r,along witZ C'Ar*es Eack. a for.er
Ee s a de w-hz Aorked for .eagzz
=0i he -M ,:-ef a g U. ca.

;I~f 9z =:-a=n=~ Seaws tti zpr.ng..
1ciZM desC.b* : ?,ZAC as a "ce:.-'-

buLen" to he!- czzser.avs--boh
Democruti isd k!%out.-zz:- HeLts was
-1Ce pr1=ee move-.F Rea~ve us creCbE,.Ity." A huge r-ockp;* of lists act.=aema n1 "ie.-.e s s z ReL--s po-a .

men were fed ... tie NCPAC opera.
io.M HEelns -=. vwew to has sgo,0epute' say :olan. The appe.-Lsare often on e o o Al so004a i.uae

"Oh. no quat'oz." says Dolan. "t =, a
pe "Tec; L...' !r azt-aboruon.z ano-.A,
azZ-g= eoo.ol and pro-FRaan

,'T , :=2g.eJ., - :- -.

* Doln arkowledgm 9Wa NCAwas a ,a"CUs, of Dick ,'j':. I

* was eavie 6n deb t &61 V34uerde h
nI o a-m. go%' ow = l~ aboc

T 1"eJems Now be dos be,: s6-,

D4 lansd ofte yw. A: One tie eb

The , olit tor~ 010 roma z
Dolan's luck VIt'. e xr' -';-"-o-"t-

he cOnstanuy betI-le. The. SoctSDakota Democratic pa- fled a at=
*Chlngln DoLana Wgdpnd=
stu&aa thasg gthat heoe-% n~'

ae lmAbdnor tow- run apingMcGovern. ' k.o, we did, a.
Dolanw'nth a chc4L7e. ead=ni IL Z,admits it. We 1t led him up to thenomination. We go: an adviaory L,7

t- FW t a wec Ld do sjL- FTh=
bas reortedLy deaded to rule -. to
dismia the ruto.

porn-,a 'hole floor Of an Arlngon of.
,ke building. Next to his ofi Is Ct,
National Co.serva•,e Pseasc a2d.dULoca Fonds c- and nest to tharis Conservu , IbLation (CALLIJ. Dotao is on -4e boadirectors Rhonda Stabtusan. who ..

CA- .... a .obbytg O Ult. cu b' ,aon Dolan's te!ep o e a d
:Voluotftn are worLng' zarOx Ms-

•chini there a 'Nuk-a s" igo e eg

-hbere is a co-mcs "I t

o .ofbu. ,=e. C.:U"Vo Of bordof

directors but we-tj Lao

'~~rwado- .. do i

ae"rc e' e.-"-L-, S ts y Isc..
.s :1$e. ... ..ee -s , the

n ete::.s b.. i c
.~e ~u .nfat areAL sene of e.parsoaceM as DC'O brags -Noth --gthtNC'PAC doea s -'eg I we-:

out- of bLus-oem tc:zM;"0 I od'oozket ever.-- .

no 2 Se!-4- . eY .b:t

- s "It l o get arown dieA FEC bexrs :Y':e
bunch Of rrinrd~eas bzuxucraJ#4' ~k.w:

the First .4r ndnwni than the-v-do abo pc>-A,".Y





NationALfl.jraive Political Action Cor ittee
FithAene Pxx4aacon6 zance .Fifth Avenue Suite, Hotel Roosevelt, New York, New York
Tuesday, November 17, 1981, 10 a.m.

QUESTION BY
REPORTER: Is Arthur Finkelstein a member of your board?

ANSWER BY
TERRY
DOLAN: NCPAC's board? No, he's not. He is a pollster

and does work for us. But he is no:.

QUESTION BY

REPORTER: Is he doing any work for you now?

ANMSER BY
DOLAN: Yes, he is doing surveying for us in ma-.' artso

the count.-- anconsul:ing :or a numer o: .ne
canrTates.

QUESTION BY
REPORTER: But not in this effort?

ANSWER BY
DOLAM: Well. he's taking a surv.-ev for us, but since you

XMow we canot talk azcu: 1 I ecause of the silly
rules we have in New York, we can': talk about the
survey results. (C:aahter). I don't know, I
suppose we can.

QUESTION BY
?ZPORTER: Is the survey . . . I suppcse i: beckons c.

what you put out.

ANSWER BY
DOZAN: Who gets arrested if we start talking abc-: :,t.is

thing? (Reporter says: Probably you. [Ea-.:e.-2)
If we share a cell, then I'll tell you. .ji,
obviously all of thls .nfo.aion is base::). a
sux-vev whi:h we can't talk about, and we wcu:d.n t
be u:in-: .n a corer:a _ e-e-- -e.
So I cuess that's "-.e e-s es: wa: : sa.. ..
- ..... .e ..n .ever -:c&- z.n . ..... e.

EXHIBIT 5
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Challengers vs. Inftumbenu:
New Winning Strategies

John T. Dolan
National Chaim.an, National Conservalive PA C

The 1980 elections amounted to a watershed succe-. for conse-vative
Political action committees. Not only did they help orchestrate the removal of

PINa libera inc bment president., b= tney also succeeded in toppiml ten
meumbeas Democratc senators and se' erely caiing into ouestion the records
o s'averal other Mocral politician;..

As the smoke cleas rollou-i the Nocrmber 4 elections, certain
political realites presto: themselve. to the American publ;c. The NationalConaiavtive Political A.tion Ccgmitiet (NCPAC) has monitored thoseV...dsa -ngsng political aciors for s.-.ra years. and L'brou5.t soohisticated method-
ology. innovauo and comttmm , NCPAC had a noted impact on theIf} cwtcome or (e 1980 elections.

NCPAC is ofcn cIz.rfd :s an "iecol0'ca: PAC.- To:afly dedicated
Pto mca coeu ertiarvnidve eand :auses. NCPAC is rot a.. iated

u4th any om par-Jcular corporation. .sociation or political party. It --au
fOrided in 1975, and opermtes ith a small, flxible suaff that expandste.nporauily as needs dictate. NCPAC pubiishes one cews!--er quamterly.
NCAPC Rupor. Policy decisions are Se.eraei]y made by the r.a*'cnal
citairman, a-ised by the National Ccnservat ve Policy A dvisorv C:uanc;' ran
in!e-a pan of NCPAC), the eal s:aTa.nd ,ohcr select cor..rui.n.
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NCI'AC soliciu puhic and on'aic d culauns 2nd so.nbnrs rejar.ai
U2ining seminars for conser'stj £ candid-es and their stafrs. Tho.p lheseare all conributing factort. NCPAC's success is pnmari)" due :o fou" specific I
(sctor: mcthodoloty. the use o,"independent expenditures. the candidates7 nred and the solid base of conse'ative support groups.

NCPAC att'nutes most of its success to the use of modern rese,-ch
methods suc. as oucaz c:znion su'vevs. ,'-ac resulu of such survev resarc

provide NCPAC with two beneriu. First. tne surne" results are valuable in
and of themseives as mn -ictc-rs of ruo1t moods (relr.crrcd to by some as
buttons-). Once "unc setmnso susaeiden.milc. NCPA cant
make well.i.rlinrptJ Je riensu on ihh issue; to tartct in a pojiucal

-M_ _ip. tme~ns ncrooiory "w'aasusec acros. . cbo ard in the 1980 senaorsaj
ie=uo-s. in which 'CFAC hi-'li hted such thints zs Sen. Fr.,k Church's

lberai defense voung reccd to an Idaho oublic increasin ly.unce-ain abcut
America's status as a world Power. NCPAC usri u.e sa. ne technique to focus
on President Cancr's disappoin-in= re:o.-" and to deterrmine aspcct of -ha:

0 reco-d to which the Arri.can .ublIc was mnst iensiuve. Tarleted issue.
oriented canmpa ps are cost-ef'eciiv:.

e,, T'h=__~~~~e-second benefit or NrAC'c c,-,-- --- 1,-- ,,:,.a,.. s i't
ritut,_ as =n inw-kited C:ontriZUutL A!:hom:..h su.%ev resear-ch is a cost.1y Y

u n ..kir one ;7:ini2 7s"v o, J~LV.SC It I
!0 se:-erai ciferer: =o i-ai cz:ndictes. ,:!.us the cos' or a poll cnuld be
d- v,eTdo tO meet the S5.O7t per c.nidate in-lind cortution limatio .
Fur-hc'more. thr F-C has r ied hat. o~er time, the v'aue of survey research

l n) declines. So, eoncezvab!). results of a poll tsl:en cne month could be used//th-ee months late, devalued. and conorm to the S!.C00 iinmitatiort.

f. It is %his use ons."sn ev rescarcb h.at hb,-::e NCPAC to ide.ti6' issuesmose h~ely, to topple an insa.en:.: po~itician .: 19,0. ?ubli: sensitviues wee e

€cultivated to inc ad,. anitze or cutsera:mive c.al-en:c.-s r an cficicot, cor-
effective way. Hlence tse unprecedented wave of cha:l-. eer vic:orcs.
Sep.histicated -ne,-ods have sened conse.n-vat:vi:s wei .

Bcause or SCZPA 'S* nature as an~ Ideclol ?AC, ho,,. ver,contribu ion ::.i-ts "-. s:'eC :.c c. C_nz ltes iced n : c.:en Le ak =e - ni c
considerztion: NCPkC s.:-pom,$ co.se.ae :ardd-,.s. and we

Z92'
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do so without directly consultin; those candidates. This leads in NCPAC'S
second success facto. indee .ent exp ditures.

An ind"pcndcnt expenditure is an ex~ei . tu re by a PAC for "eommani-

cations expressly advocating the elecuon or defeat of a clearly identifsed

candidate" without conulting that candidate. accordin; to the FEC. The bulk
o(NCPAC's expenditures are inoer-menoet of candidate cznsul:atin, allowing

far unrestricted spending to affect politic~al outcomes-

Thouih NCPAC used independent expenditures to its advantage in the

1976 and 197E ele".ions. 1950 marked a massive increase in this type of

Pending. NCPAC estmates total independent expenditures in the six Se.nate
races it tawrtcd in 19S0 to be S1.2 minllin rius an addiutional S2 million for its

ir.depewctnt czmpaip on behalfofRonald P.ca;an. By 199S. the comniiinee

plaM to look at 21 Senate races as well as some Hous caXmairts for

indePertdent expenditure. It anuicipates; a Lailv of over S2 milion in ind cpend-

ent exp-.rditures.

Most of the independent expendit-ure funting has gone towards media

carpai-ps. NCPAC opted again for mozern. sophisticated Mnethods and used

telcvisior. radio and tne press to expose the poor records or -hose incumbents

f we sought to replace. In Idaho we deteloped the Anyone B ut Church (ABC)

Proiee and in Indiana. the -f'ayvh Wins. Y= Los: Prrn.ec - In Iowa we

iniurted a project to cte. eub icza Charles G rassicy cal;ed "ne, Com.rntn-tc

for Another Responsible Scnazor- and in Missouri. Uw "Mis..otri Citizes to

in Defeat Tom Eaetoan Cor narte."

On a national scale. .CPAC funraeied much of itz funding into a

-Ronald Reaan Victory Fund- whi.;h provided for :iurnerOus tLcevisior ads

that asked Unit cuest.iur "...Y Cancr- We trusted 1-n wnce; can we rrally

0 
afford to truUt him aaiz.?

All of th.ese projects were carricd out independent of any candidate- cr

¢.Torts. These ef'ofs ad a. eno-n.ous e-€ct n .th drtcat c"the iv.:r enL

NCPA&C is coft.rr=td to sLcr1 poonun .VCC .aee and:

a-d it has .ad unprecedented success in it-,U"s c c cr. . r , toC ;Ce. htis

due in p.. to the rne:hodoio' and in -. dent c xend::'.-es z,:ea:y
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Mftntltcd. but i is wz cut tt: I na:utt. a! Inlc eti~e h~ct:-
chaJlcnictrs 8110 mncu.n.n:nab - and to Inc ('nri Suppon of consici-aulb A
MUMet&l. NCPAC coranbutes heavily to i.Cy COlbMCVa3UV9 C. c m l

UmPaijuls in order to counter the nlCyI o c©rwhcLninj "favoabic; di
incumoenu.,

The Americans for Democratc Action, a poup I infrequcnUy qu a. hU
esuiasted that up to 60 percent of a congressmn's budget goes uV &?do
Leepin; him -i offic z. That is tpasvers" money spent every yes:. T%&: t.0

P.rcent is ud to mai newsiene.-s to constituents. to maJe public :ppeasaanit
and, in general. to se!] LheC politician for another term. In stamtics laCalilorm.

is aounts to o~cr one miiion doli:rs an political expenditures per est'
Larely because O ad ts £.-4 itre favorable media atLenion aru ubc.U ;.because of their otf=i-. tbey usuliv have enormously high fave:-..

i3aoral.-:urts. No one focuses on their faults. Which are iSua:.)
ap-ar"nt in thi: recorcs. un:il ve y late in a campailm.

The chaiier;,r receives none of these jra:uttiis. A challcnger who u
under-runded = cnno: convince the public that he is the better c€ze :r

N loses his oedibiiiv enrcly. He is freoucntly ora the defceuivc. A %.a1Jc:.n;:
seeking to -A!n throsi ositroying his c,-ponents credibility crroies hit os-.

CY €redibiliry eveniuafly as -:L.

Challenpers almost never st= ccL-npaignrs early enouph. Georle C3ll.p
esti=..-aes that up to 60 percent orthe voters dccide who they will votw fu ;r :
to clectJon day. bit that is when a.ny chalieiners ortcn begin and end _1.:j
catpais. A challenger who is we!l-undcd. sar s earlty. a.d se s to eh.±;!
the public's perception of the incumbent by hi.hlighiUnj issues. uaintairs his
credibility and ocones the incumbent's advantages.

Moss PACs "-.i41 go out or a limb for a :halle.i-:. l'uz i: is oUh . c. n-.
impora ice to he able to t.heiez:i y of that czndi~a'.

A few rules on ded i cg which cha'le "ers should be supported.

Firt be way., c.; ca.de;_ate who says "e erything is goir . Itat cz:m.C,-
for the mone,." Ts ,-tars zt.-s to -! hve a miserabie ov.zll c.-;:;
be:ause I can't raise ary c.ney.** SCPAC -Ail teach ca.ndidzts L: ,

I



who has no. proven irt ;A crcd~ic cn"oup, tm raise it on h.is o%%-,.

Money is alm'ost ,wit .cut exec *Lon the critical ractor in Qi: success at'a
chaflense:. Let's face it: if's totLf.o to kn~ock o,.r an ,incurnbent. In 1 990. 92
.acn~t of al in-"urnben house memhers w~ere 0acvted. On)%. in cases %%here the
91190elser ouWnmt LMe incument or was at lica.t co. .p:%tive, did the
in *uinbt lose. PACs can be helpfralto chaficnigers h.y" g~ng orrais:nj money
grlY., but cnl.- afte a chalicenggr prn-ves he is credr'ale.

Second. make sure the candidate has a burmini: desire to be e~cletd I am
shocl -4 y the number or candidates who j': into a race. and do; it poorly
bmutc they d~cidie they¢) simply did not like it. I h3",,e alwaRys 00ought t1141
th isomethi:g wrany with a pcrzon who likes to r~et up at .5 a.m.L to cthake
hand s At & faaory, ;amt but that is whe type or" men'may it usual.y taxe.

Third. micke sure the candidate is in the ri .ht place. A candidai: may bein00 percent aeamant on y'our issues anbattravc, aculate and well-
aended. but i fae is a Rpublicts in Harlm. he dc's not snd a cmrnc. Cr: W

nai5is of polling dat and past emembeos re elete nl y us how w.ablte scat is.
%47 Fourth. determine thae the ca cner has omoetct manaemen

uumb eonull ts. or &A leas a campaigl esce" that has been partall.
0. implemented. Campai. are vry unsophisticated areaire. i'itdhout a

Serocsinal to ruide tuem. and da as a bairu. ciear idea tro be to so ame
howo there, man campai nos ik because o" inc.-a.u

Flthe. md omut how committed he is to lout iskues. G et him cc.oi: e. i
wing.And ask ifa hc s billna to yed o'ourf fiht in Congess. The recen

classes of freshmen have shown how efective a committmed new member ofLClTireSS .n be; make sure he is on y eur side.

r 10 p litical teent nou. iss A nd."ica a aowrde ccnse-v:asm, as
e-idecd by Uhe is a 1i.:6un resuu. Bu: a s naot in a tca s .bo ran
anaivaised. "uli NCda AC suptonrts onseaive hw wdidaes the rate or0 success cir rFo ure desmly de pnds on the e suppr vor: cnt manahees

Tor CPAC seecs. andidcs m-ih extreme cars. h--en- par-ale
chosen or teir me ites as c anservau'.. nd are a i .le i:e" szC r good

hab
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cjnce of wi..in.. Their alectibil:fy t or mtn most part a product of vocn'
peC=ptiOcs of whem and the ingumrnolej can be increased by Usi. Isisues to
aet public pcepuon.

Through careful onalysis. thorough survey research. realistic goah.
monitoring and strong support, the Nationsl ConsarVativt Poli:ical Action

Ccrntiuue has increas:d iu influence and honed its techniques. Other PACs
iiean from NCPAC' exncreicnzs - as they probably alrezdy have - anji

become increasingly efTeci'e in the politics: are... PI±C

~ ~JohnaT. Doian currently serves as chairmana
. • -. j,*. o the National Conservative Political Action

•t
ii ~ ~ '~ Committee (N~CPAC)i. which he cc-founded i

6ohua 1975. Hea odrects the Conservatievs Agint
I be"! LaA*a1h 'an. the Caonl Ctonhf'a.v

k ~ -. aeearch and Edwatton Fvundauion and fte
f-7 i Waehifgwa Leal3 FounMtiae.

Doa isa pradate oOeuqttown untitersit

an'-md of th Geortco,&-n tttiverti-y Law Ceter.

chtairman otyour.; Rc-pubkArtas and as lcazcrt al

C't ' th campus Coflhga lkcrubiza.

Dolan watd at ton Cornwtanec to Reelect the President in 19r. and at
)Natioaal Political Coastihants in 1973 and 19-,4. In addition to his c~kwr
actfriteu. Dalar serv~es an the boards oftha Comminttee f tt~sponsible YeWts
PioEcs. O Ccns-erva,'ve Nural Com.amic: and .mcri ans for ,'uzic

.1
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$20,000 Nay 29, 291

?R ye1M received, the undersipbed (hereinafter

called "Xakere) pronises to pay to Bruce F. Caputo, 250

PndfieLad tad West, Yckers, New York 10708, the s= of
$10,000 (Ten Thousand Dollars), vithout interest, on the
earzlier of (i) 60 (sixty) days after eZpiration or te- Lnaa-

tic of that certain lease between Joseph P. Day Realty

CP-, as Aet, and CitUCe P. CapUto, on behalf of Raker,

s enant, or (Li) December 15, 1982.
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S.AT"t OF ?4r,: .- YO?-

COUNTY OF NrE YORIK

Austin T. Fragomen, 3:., being duly sworn, deposes

and says:

1) 1 am Treasurer of the Caputo for Senate Con-

mittee and have served in such capacity since March 11,

1981;

2) You have requested that I furnish you with

information as to whether the Ca.-,to For Senate Committee

furnished any funds to Arthur J. Finkelstein & Associates,

Inc. ('AFA") for the purposes of conducting a political

poll on behalf of the Capuro ?c: Senate Con-mittee.

3) To the tes: c. -:,-v l-.led;e(a) t .Ca-z::

for Senate ... -.as retained 2A as a pclitical cc.-

sultant for purposes of rende:ing advice cn a variety of

matters, including election st.ategy, media advice, etc.,

(b) AFA's current engagement does not provide for polling

servi:es and () no funds have been =_aid b- theC t

Senate Ccn. ittee to ?A ^-for p, ses of cduztinc a

Political PC!-,.

//.4S z _n T r a7n en

sworn.to ne this

MAURE!EN E LENNC:4
IN C AcPuNI:. Sir. m e o yrt

EXHIBIT 9





,:,d .smart c'mnligni

conservaiiv

From Political A

The ?:aionsl CoA'M-Marvao Political Ac-
tion Committe -s e sablished in 1975
to coanter the sa'ccufuL- campaign e.

Jor of such liberal groups as the AFL-
CIO.COPE and the Narioaal Comminre

for an Effective ContresZ. But ,unlikt
mast PACJ. NCPAC helps candidates by
Providing Itchnological training and W.
siSlanCt in all areas of campaigning. In
this discusuio Stith Naha,, J. Auller.
editor of Political Action Report.
NCPAC chairman Terry Dolan analyzes
a h j hcral Senate campaign invoip.
ing a vulnerable Lrberal incumbent and a
noMvcd Cosservahiv candidate recruited
by NCPAC.

Q: How did you atin the climate
for a cotservative candidacy?

Dolan: Is was largely based on rele-'-
va1 Polling data which showed the in-
ctmbrtn weak. Also. them was a gst'
feeling on the pan of a lot of people who
know the site-media people. politica
activists. pollstct-usat the incumbet
is vulauble-. -.

Q: Would you descr e NCPAC's
recruitnts proce? -

Dolan: The proess will "be wide-
sprtad in scpe. simlar to the one under.
taken in 1976 to locate a candidate to ruz
against Dick Clark in Iowa. I'l talk with
political reporters and some of my
friends i. both pa 'i.--e'e.Vone I know
in poliucs. V,'. a.so m.ail renr-s to
maor NCUAC suz-or=ers in the saie to
flnd ot. what he..hink. Cf course. we

tion cor.ntes too.
Q: Vi'hal kind ofpr-rson areou tr.'-

Lng to recrit?
Dotas': 'ei._',. cc."tani. someone who

is :Tra'-ve. "ha: do eso't mcan 100
pe'cen: oonsenative., however. just
someone .uo is .oticcably rilht-of.
cc,.:: We oe:e..--e 'hai bN sending the
mos~t~'.vc.csp-.s a questionnaire and -

We axe etr-.g ic "hy'potheticil-
case L-tx : hs is a ",-nabie s.ate. We

23

Page "
, UJHIl, It." t 0" , 1 I, 1 1.4..' !io it.. ,' f,. i -i., , ..t- ,

V l , r'ik, thcc Jr'v,- ,, in h:
/in Cln irhiltj illio elf heartt ,ha, he is ;utnp lei be a

date. Thai re:ans In; hours. an.
evi'ictorics little income dun; tht Triod a:

F- il He %ill have less time to spend
z family. So he should at.ticipate pr-

L ~a ~in tha t,

Itomi Com Reo

..~ ........
But aside from that. it isn't Ile

we would tive a candidate money
" - point. We would wAit unt] the can

convinces us he it w lling to ma

- ,Q: Assuming that he srays I
race, the candidate must make
lirninar) decisions regarding the
he %ill highlight. Ho%4 %*oL; N(

NCPAC ntsational caurokn John T. Dola,, assist him in determining v
determine that by looking at past voting to address?

statistics and an the pollling informati v Dolan: By and !aqe. the
we ca let our hands on. be doing that. I don I think anyone

We want a credible individual. lu I run for oflice without taking a po'
b:ause he's conservative doc=t mean\ that applies all the way down to tbr
he can raise money or present hirn sit level of otfi.
well. Wha we want to know is how" Assuming that our candidate h
much money he can get his hands on by mady taken a poll. . ±.;

himself. Can he raise a good amount of p I - ......
his budget before asking us for support? ;. , . . ..
WoI he be able to rem-it a large number c -1

of voluntders? Does he have people 7
around himt who thi highly of him~' - ---------

What does the media t.hirZL -of hixn We r;aau,-ui
wMask these types of questions. "'Q: Ro% %would NCPkAe,-W

' We wil take a chi.n= on unknown candidate get cr"anlzed?
candida s. As s matter offat, it s ;rob- DoLtn: I am.Sc mv servicits av;
ably preferabie :hat the inaividual we r- to anvbodi , ' I :it-.k has a h.:
aruit not be known n his own sate. But wt-.in.g I wi2 Z'adl) go out tc

he ha to be willtng to devoie e'.e nc, cor,_ession:a --s -,: or sale to

e.,en and the money, cf onurse, to g:.- th: L-iti;a; st aes :f se::-mn us's
"o"g elected. ,=aign ", ha'e o:tner csi5art.,

B.tt te-nerally, we f.e ".ha' someone -crk fc . -"t wouLd be
w,; o hu :o be recr.ujite or needs to I- "c do the sam:.
tak.d inrto a race i.s not r--ay the nght We concLi.- set:--ars :0 =e.iz
ty-?e of indivi.ual to run. paigs rnarae rs, schedulers an

Q: WNhat factors must .our novice s..chers. ©her.)res. we send c.
candidate take into consideratioo be. of *,hese ;e:.'e :o the ea~.zign t,
fore deciding whether to run, and 5.i-tt.me if he .work out.
"Ahat assurances of support would We hoild three or four ca:;
.NCPAC give him at this pon,7 schools every yar 'We cry to !:-.

Dolan: s teat-e to 4C peep:: so we cas
-..... ....- ad a i c on a one-to-cn. bas

6-r b si _ rz"or.letO we v c is ind:-g
________________________ potet peope to work.Pri ca~paigr

Second. he must be wOling to put to
-'- P.6- . 1 . *T . M - . 0 . . a u- P C a t- w

Conscrvau-e 0-;ei Apr
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Q:'. al 4dir wr.uld %i*u ;o,% the
-andidait rr'ardin: the recruitnent
of a finance r,mitlre. .4hon he
shnuld bte;in tu raise mune% and % here
he st )iud slart?

Dolan: If a candidate has a hard time
putting tolether a finance committee, he
shouldn'tl be running. 'he committee
should include rempmaitives or almost
every interest group in the state-
raltors, labor unions, lawyers.
docors-all types of groups. They
wiould have to be wislling work well
within the carpain strusert. Most of
all. they should be committed to the catn
didace.

Of course., fundraising should begin a
once. If our hypothetical campaign had
to have 5500.000 and the candidate
tated raising money over a year in ad-

vance. he would have to raise a little over
S1.000 a day to meet his budget. Thats a
substantial amount of money. 'The task is
no impossible by any strtch of the imag.
isation. but i does emphasize the need to
gs sarted early.
He would not onlyhive to man asking

for mottey from people he knows, but be
wlling to put i a sub-st als nonnt of
hia w umoney. Thats the be invest.
mnt a cnidate can make, Them, he bas
0 go to his family, the to friends and

political allies who share his phiisophy.
1 Put these eople lass because they don't
usall2Y give a. They Zllc to wait and
se how things develop.

Q: .How important is a comprehen-
sive financial pln to the succes of this
campaign?

Dolan: That depends. Most of the
ti m, c strmel important.

On ek other hand, it he's. going to
provide mos of the money himslf, thert
a financial plan is not h impotamnt. But
genratly, I think a pres ensive 'uwnan-
cial plan isJ ust as important as any other
pan of ste ca ;aIgt; more so because
problc.ns ::i fua.n=e vcv rarely stay con-
f'ed to fir-arc. 7%e can. a =,-.-
merit and ceTve = voterd:ti:icastin
and generate Lravon le p-. But if
the campaign U cq-aied Wn the f.-sr
place, the firharn NgC w'1 r c e.

Q: The next sep would be to pub-
licize our candidate. What l eps would
you recormend be take, and -Ahat
kind of astance can he expect from
N;CPAC?

Doblas: One of Lhe thir that bu
thI daylighs ot-. of me is in candidate
who dccid:.s tkx he's gting to announ=
his cindicatcy. b= withazut having a caLm-
paig ma.-ger €: sone PC::-g data to
work fron -- r'na:s a'sc'ucz lunac, The
announcem:nt Ls -.-5'X ,te O'ost impor-

CantervatIVE D'senV April I'M

frr.: ilae c(,,crC .n "hA Anyonac
tho res to puhliclu hil Ca ripsitir -.-
fore n: i resid% i. majginr ver, poor

When we advise candidaits. we tet
them not io ann.ouce unulhtc are ready
Wezl oeawhOl i n
Od indbid 67-.rainly. a candidaic who

is jon to innounce should already have
a campaign manager. He should have a
poll. le should have a list of all the press
people in the state and personally invite
them, by telephone, letter or news advi-
smy. to the announcemnt.

I" eould understarnd the issues he
! il!?ik amut his announcement and

have an understandin of the timale he
would lix to protect t-o peovle. Marring

unforeseen circumstances, he sh uld r-
main consistent throughout the cam-

paig .
I believe that corre. handling or the

C' dtdate announcement is at teast as
ipnr as Inc organ izY. ota and und.

raIstne aSe ecis at iNce a-.-.gn. so much
so thai MCPAIC tout a ut3manual on the
24 O

Q: The primary election is the criti
cal stage since, typicall, most eligible
voters don't turn out and many local
party organizations will not commit
themnives. How would NCPAC have
the candidate proceed in amassing the
support necessary to win ,he primary.
and from Ahere is he most l ely to

er-a, !'at support?*
Dolan lis safe to say that conserva-

aives are estrcrnely suc ssfu'l In pri.

manes -hey do-muchbettriin timarics
t I :e. do in g.en-rlic,' u . ,--..he
reasor, fcr i is is -hat Reput.can. pri a'y
voter. are idi:tonally fr:. mor- corsar-
v' ie n aw, , he ave-age vo;=. As a ma:ter
of fa.. . ,have pever see-.r a rituation

its mo -,- 'c as :he vc: -g -;c ; 'at ion as a

- cf he : -:ne ts :-- , -:-is -:nrC-
-S a ccr'. eVal~vc

-i.a.' a it sca rL.a'c.rs.ct. = t s. t.a lcr.Cc : t

a Itgeni.s jcitiorn Cw"tra in the Pr).

tcd i e" fgpec.:: 'A he 'ote -
prim . nts. thc , aim :%= --stage a: c1ne
wnco c "o::n-gage tpp!a:i:o.

Q: low important Ls media 21ver-
t ing t 'he primary eiection?

Do~an: A conse.-va ve candidate %,ho
is u"k. w can1 use the media :o build

crtdb7t: and to raise frd. he reda
co, id &:so~ be used to shape his imnage.

" Page 2
.r...,ii if hi 1. j %lru: tn hvi t-rt

is lt.ccticd is %iich h % the ener&. pt";
ili1on ,edia at Ihi, iint is a very i.
rtiant inol that can heip soften that iJ

ate.
But %thelr it's a primary or epe'

0etlion, 1hc €polii shuT4tlltheca,

dam ewha: to sov. If he understands
aucTnce, he can use the media very e
fectively.

w 'acan NCPAC do here? We c•certainly- oier an iniaie"lra= r
'Ahe 2211S and Lidvise the Cii- ai

%hat to do with the inforS.1,0.
Q: To Vkhat esient would you advi

the candidate to got involved with j
sues as the primary nears?

Dolan: In the primary. would advi!
discussing issues, but I would also advi
the candidate to emphasize and promo
his imace as the conservative, whether
is running b, himself or with ten opp
nents. That is the key factor in Repub:
can primLies.

In terms of issues. any issue - 1
identifiable with conservative c;. -- s
generally a good one. wih the possic
exceptions of abortion and r - n
health care insurance. Someh.ow the

two issues don't always cu conservatis
versus liber-l. This does't me.sn 1"
shouldn'l take Slands on themri be ju
shouldn't make a big dc: over them

Q: Asuming our b)pothethcal car
didate made it through the primai-
vi hat steps should he take in prepars
tion for the general election campalgr
and bow would N'CPAC assess hI
needs?

Dolan: Ass-ining "hc czdida:e hz
dis:r!gut shed hi-se as ,t torc.-vativ
ai the time of the c-:'ary. in' it-ms c
,perception, he must moce ioarwd t.,
middle in he ge---' € etecn.

Genera'l, .a: he has r o is go o:
and coopt al *h p e::'-c :,e' a:rd an
"in over a, Lhe _- a:*s :z c:s c,-.c x -

H-i has to se'cut'.Sl Ce c che "it ireM c
ail the pe .::e %6-c re %'to .

X- 2.nd o ; c 1 r na=
are so he can ad.--t t.he .S.S.s :ncv a-

a!>c--e . t aSZ has to ~
al; of his c: e esr t- n eCT4cr.-

zaiCn H- c.-a' ard , ::! up af:et' '-
ptntar\ Lvhe dcs he :a. .nt e: =1a.L
th' mort!u?..

Q: l u 1ndraising througb diiec
maZ always an Imp-orLnt element or.
cninser 'i ve candidate's cainpan?

Dolan: If he sans liv oug =.

c'ght to be Cons-"vauv s have g:)o
impact in he mets. Tht= are a "ct c
peCpl ou , there who a-re t-ngcoo'i'
tors for conscurvauve caustj and c:e
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ales,

Wh~at r~r:UvIh&1 P'vii'oIl is AI~
uacrt s.. ia a vet: e!e.tie %ni..e edu-
alion tool. pt.';:;:L") in a primary.
.ven i -.:os =: to use it for fund-
,sing purposes. it should be uilized
nyway for vote: pc.stWor purposes.

Q: Since In the general election the
andidate is aiming his ampaign at
be state's entire voting age popula-
ion, what facturs will be considered tn
tanning media srateD?

Dolan: Firm. the candidte is nt aim-
iS his campaigi t h rt's entire
otinigage poputa:ion; he's aiming his
essage at Pcopie who tradiuonall) vote
general eiecions. Theresa difference.
Whenevr we taka a po. we take it on

x basis of elecition rtumrs. no popula.
on. The poll has to be skewed. For
sample. cities are undeusamspled be.
aue blacks don I vote as ohen as whites
nd old people vote mom often than
ouMg people.

Any candidate running in !980 against
n incumbem is going to have to change
is message aftse the primary. He must
it the issues thas am mom in common
.ib Ohe gcne.al elecin vote. As I said
efos , Repubian primary vomam tend
) be a lo more conserv'ivc than general
letion voters. On the Danxwui ide.
le opposite is true. With the eeep;on of
le Souh. -
Its sad but truc that more voters ar

onccrne d abc: Lhe Lnac ofa candidate
.an the issues =and&.s e ta.s. If voters
gre= wih scr-eone but jus: don't ite
ir. the) wi , more than likely 'vote
gainst hus. Fo this reason. conscrva-"
ve candidates shouldbe cocsnc .ned witb
i ding a favorable media image. -
Q: As the general election ap-

roaches, surveys from a var;ety of
)urces predict a close race- Both can-
idaies I-ave made fei risales-at
asi ro:-ing that can be used againsi
,erm. TIhe riec'rate serms r it on the
-cial issjaes :cc-se.- a:ives '-'.e to r'o-cus

i. Both ca.d..azes a- re;,;ng up
edia ca"nta.nrns, personj appear.
Ices and dD:.to.-dor campaig.s. A
eek be'ore the e!ection. :here ts still
oi ch.ange in :he polls. Your cand;date
on the ,e.ger cunseatin: an n-um-
!-nt, bu: ,ha: ,ouid N,"C'AC do to
it him over the Icp on ele:::ion da'?
Doan:

.. --_.;...-.. . .

can throw in oreL -41.1., 111.d, ,dlt
rnmmerc:als. iclevi'von ads. st.n a di.
rect mail piece aimed at ugta l iOlt'i

In your question you have presumed
that both candidates did prets murclh
what theY were supposed to do. but in a
real cmpai;n this almost never happens.
It ceainly is never the cae th bots
candidates rn good ruaes.

If the race is as close as you sugs.st'. it
would probably be decided on one of two
things: first, which campaign has a better
election day tumoui process;: or second.
Outside issue or peMnaliy ractors w hi h
arnI measuned in polls.

Q: Finall, we'll suppose that Iour
candidate von the general election.
What is he etpected to do for NCPAC?
* Dolan: It's not so mu:h ,hat he is

expeciaed to do for NCPAC ai what he's

erected to 00 for other crtn.,r% ,tc
candidates H's cirpcred to de for oh:r
candidates Ahat he expected other
eleited officials so do for him. He should
Set involved in p:imares with consz.vs.
tive candidates. He can offer to sign a
letter of endorsement or help with fund-
raising or research. There are many
things he can do to help.

He should ce-tainly vote conservative.
He should be willing to take a leade.ship
role in building the conservative move-
ment. le can join any number or oriani-
zations that have as &zcrjob the building
of the conservative movement.

Them' s a lot :his seralor-ciet can do.
eS:ecially when he assumes a leadership
role. But NCPAC has never asked a coo-
geessman to vote a certain way just be-
cause we suppored his ca.npaign. 0

The us e -: .. .i; " .1d . . .e n:-i
other pssibe ,wav we .a hz! We



air%.
Witag t: u61%il cit ~c'ok is that

iect "O.i is a vcr% eiecg'ettc ,nie edu-
ston. tool. ;La.'tv itt a peimar).
.ven if 's :r-s no uni to use it for fund-
aisinS purposes. it should be uiliud
nyway for voter persuasior purposes.
Q- Since in the general election the

andidate is aiming his campaign at
be stale's entirt voting age popula.
ion, what facturs will be considered Ln
lanning media stratqD?
Doln: Firs. Oh candidate is no aim-

ig his campaign a the state's entire
oting-age population. he's aiming his
iesage at propie who tradi.ionall), vote
vjcrn) elections. Tncr's a difference.
Whenever we IAli a poll. we take it on

- basis of election returns. not popula.
on. The poll has to be siewed. For
sample. cities are undersampled be.
ausc blacks don't vote as ohen as whites
nd old people vote more often than
oung people.

Any candidate running in 1980 against
n incrmeent is join; to have to change
is mes le ar the primury. He mus
it the issues thm am moxr in common
tub the genc-al cecio votet. As I said
efore. Republican prinwy vo ers tend
) be a lot mor cons-ervaivc than general
letion voters. On the Decreasic Ade,
w. opposite is tri. with the exception of
1C South-

It's sad but true that more voters an
onccrnmd about the irrat ofa candidate
ian the issues s.ands he Wk=. if voters
trree with sorneone but ;~us: don't Mle
im, they will more than liely vote
gainsi bn. For this reason, conserva-.
we candidates should be conccrre4 witb
uilding a favorab*c merda iMa,. -
Q: As the general election ap-

roaches, surveys from a variety of
turces predict a close race. Both car-
idates have made fem r sa1 -es-at
ast nothing that can b-e used a-2ins-
,em. The elestorate see..s .ri on the
.cill .ssues ccnse'- aU'es :"..e to roc us
. Both ca did.ates AMr'e; ea.: " U
edia carnpaigns, 'pe-33raj appw.;

Ices and doo.r-to-door cantaigr. A
eek before the ele.-t"n,. there is s'UI
o change in ihe poL. 'tour candidate
on the %er-e of urse:in ar incum-
nt, but -Aha, % ,oul CPAC do to

ut him over the tcp on eez:ion da)?
Dolan: ' - - . - .t=,

The useofi>.sbe'.tc isc-t 'ute
iother possible way =e . hz:p. We

can throw in som. *.- i;i,,,i.o .ddii,
rnmmerctals. telerittion ads. etve a di-
rcci mail pic.e airi.erd at iaretied I ,Oer%

In your question you havc pretumed
that both candieates did prell) rmuch
what they were supposed to do. but in a
real campaign this almost never happens.
It certainly is never the cas that both
candidates run good ramc.

ifthe race is as close asyou sumg t: it
would probably be decided on one of two
things. first, which campaign has a better
election day turnout process; or waond.
outside issue or personality factors -A hich
amn't measured in polls.

Q: Finall., we'U suppose that tour
candidate von the general election.
lhal is he eipected to do for NCPAC?
. Dolan: It's not so much what he is

expected to do for NCPAC as what he's'

*Page 3

c¢xctced to 0o for other conservatte
candidaies Hr s eiaFCetcd to dn for osher
candidates what he expeced other
eleced oftcili to do for him. Mc should
Set involved in primaries wih conser"a-
tive candidates He can offer to sign a
letter of endorsement or help with fund.
raising or recarch. There are many
things he can do to help.

He should certainly vote conservative.
He should be willing to take a leade-rship
role in building the conservative move-
ment. He can join any number ororani-
zations that have as -hcir job the building
of the conscr%'aive movement.

Thcre's a lot this scnator-eiect can do.
especially when he assumes a leade.ship
role. But NCPAC has never asked a coo-
gressman to vote a certain way just be.
cause we supported his ca.paign. a

I
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a- £*IC SIVCOSCN

Thomas P. ZoleZZiE q. -
special counsel Sq
State Board of Elections
99 Washing~on Avenue

T ,Albany. New Yorlci.2210

tr COTRe: A r J.Jin JRLke.s te.o O &

Dear. Mr. Zolezui:

In response to your recuest,Ihaeeaid
a copy of "New York State Quarterly Reports"t ic athe subject of my letter to you, dated Septem-er 1', 1981in The Report consists of 54 questions, designed. to exploreattit1-udes and trends as they re'.azed to socia.. * p citical*and economic issues in the State of New York, wh;*ich- wereasked of 1.000 residents of the State. The respcnses tothe questions are contained in compute:- print-z-s. TheReport contains no editorial co=emt or tex:.

Of the 54 questions, only one ref-erred! zt Bruce
Caputo. That question was. a follows:
S43. Ifd the electio for Unied States Senac

were held today and thne an.deswereBruce Caputo, the Re12b21:ca0, an-- :ane:
Patrick Arth r eocea:, :zr
would you vote?

1. Caputo 2. 3o,-2. Tr." nde
The response to that eesstion %.as cc i-ed, as fclors:

Question No. C43 Actual - er-Vote/U.S. Senator Nu=er e r es:: eAds o
Caputo 142 .eia25.1
mo an- -. - 4Z3 . 74.0"
Undecided 314 35.7

EXH3IT 11
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Tho-as P. Zolazzi, Esq.
?aS Two
October 15, 1981

We ra advised that 879 responses were r:dco'ced to that
question, rather than 1,000, because that was the number
of registered voters in the full sa1ple.

Si Crt yours,



STAT'. OF NV' YORK

ARTHLR J. F'.:'KELST'IN. being duly sworn, deposes

and says:

1. That he is the Freside~n: of Arthur J. Finkelstein
& Associates (hereinafte: "Associates"); and that he,
of his own knowledge, is aware and fan.iliar with the
progra-s, ac:ivities, servi:es and clients of Associates;

2. That, in the first calendar cuar:er of 1981,
Assaciazes decided to publish and distribute on asubscription basis a quarterly periodical to be knownas "New York Stare Quarterly Report," such periodical.0 being intended to enhance he general business reputaicr.
identi.y and financial success of Associates;

3. That a single issue of "New York State Quarterly
Report" was published on or about April 14, 1981,
reporting, among other things, su=inry conclusions
reached as a consequence of a general survey of the
population ot the State of New York, which su.rvey hadbeen taken bv Associates at its own cost and expensetn during the period from or about March 31, 1981 to on orabout April 6, 1981 , exploringa--it es and -rends asthey reiaed to sccial, :olii-a and ec:nc-i: issues
in the State cf New Ycr':

C1 4. That no ocher issue of "ew York State quar-erly
Repcrt" was pubished because cf a la:k of subsri'-_ers

qW5. 7hat= the su_--ev describ*.e:! in paragra-ph 3
hereof was no: ccnra:ed fcr, cc=--ssi.ne an ' C...; afor by C-=-oe auo, Capu:o f:r Senaze, i:s f-ficers Cr
agents ;

6. 7-at Assccia-es ii e:r Eive a ::..of the sure': ies e in : a ---- e
Cau::, Cau: f: Seate, its offi-ers zr ag-en-s; and,

7. T.a:, =: the da-e cf,.isdo --en-.--e
Caputo, Ca;u to for Senate, its officers and agen-sa..'e
no: ccntraczed for, ao issinel an -zaid Asscciatesfor any survey or pcr.

-I-
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IN WIN!SS d~?--QF, the said ARTHr J. FINiLSTEIN
has execued this Affidavit this 10t, day of September. 1981.

Arlt-u- J///Finelszel-n

Svoz Co before =e. a
Notary Public, this /6
day of Septeber, 19T -

Nocary Public
/

:N C.:

LZMAO5ter C

£lam., h0a111Y17 7 .. e
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NEW YORK, NEW YORK

Most people would not relish the thought of challenging an incumbent Senator who w
this country's representative to the United Nations. who was a college professor and "
about as articulate as imaginable. Yet one Republican, former Congressman Bruce C .of Yonkers., already is on the campaign trail in the hope of gaining the COP nmrina: -

face Democratic Sen. Daniel Patrick Moynihan in 1982.
C,

Caputo, who ran unsuccessfully as the GOP candidate for Lt. Governor in 1973 and w
sought the Reoublican Senate nom',ination last year before withcrawing in favor of
D'Amalo. citCs iwo polls to show that Moynrihan is vulnerabie and :mat he - CaZuto -- wa-.
be a strongC c:o.nent. The first., a Martet Opinion Resea-h ('/ORJ oc.: c:r'caeo1 November of 19.4. for the National Rcn.nublirn Senatorial Co;,nmitee, !..n ": !.'oyn,-
is not a partiCulariy strong incumocr: and wou!W :e weak in a :e1,-o:-a:.:ri--a
Specificaliy, the ,1OR Cata snowed 'Vcynian los;ng a *:.a, heat tz fcrme,- Ccn. E..za:,!
Holtzmarn. 1jl1%-3E%. and it showed- that !3% cf tne over-a' s-:zle hat no c:z ian Z!
Senator. The po;l concluded that "Sen-,or Patrick 0ovn,.a^' :s .'ierao e

Arthur Finkeisien and Asscqicaes (Ine 5anrC air- 7 Sen.

O at' ficueien atzJ-j n~ra: a Ren,-zican couic eew
moynian. According to the surve), in' a Mca d - t-n -c-4 r;...~

P ouy, \ninan "failed to draw 5Cx., a;:ong 'he sanpc," ,:-,c "iess I!)-.__.
( . ha.,1 of sano!et voters repcrted ha'n; z favoratie op:¢icr, c! I-c

han)." The MR s rvey lound tha- ar lt.ar-'- .ca- b:¢.: es"
for inc GCP against Moyihar./and e:ra'-s-. -cc Jtala. ,a:.K:-:.rc is a "va.uaole asse,." Ca:."c : -eRecor_.
"Movr:,ar coes -c: have a strocne "ase. He I rather s.e a na-

.ncn~zn~.re wias ,r. rrucr. oe.ter sn'azie to r...r :or tne Scna-.c in' C%7

than he Is now."
Pa:-ck ''. ''-

But if poil;ng cata ano Ca;),ps insincts rae ,c..-a- .. -na:.e,.::s n-" ea'.sf~nd a great nan) New Yorkers vho agree. Oe ,cw '.orK Cr Re~u::an n"-
".\ovnznar"'s greatest tIhreat COuld well be in he Ze-.oc-a- : zp -. a-. .e a:..: oe "C.
for any Reitiiican to beat. Can Nou inagji'c i Cr~t'Ic
Iormer professor. He'd blou ama) his -;:onen:. Ar' .:A, o'e Re:.:.,:,ar az-ce.. ":,
ha.e to be a ittie crazy to take on Moynihan."

A 504i~ C t13ooU Lau~ -Vov 96j wa'C

EXHIBIT 12
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lPr a)l"il. Dt-rnrsr&ls bre, a' " nnmastic atiu t MOlitihan ICjnr%, "Movnihan hal ;iio!41i." notes Albanv Mdvor Lf.,sius Lornirs II (D. "and he appeels :o marlv Civcr~eAirhn the Democratic pdrty. Ouite Sisnply, ht: nakcs an excellent Candida'tc." A bu".ounty Democrat &r "l'at i good at using tlme New York meal.,. .And people see-.
like his eccentricilte;."

Moynihan presents a problem lot any conservative Republican because of the Senatreputation as a neo-conservative. His support for tuition tax credits and his criticismo:
Soviets and o1 certain Third World regimes find him support among conservatives. Onother hand, is'votes on the Panama Canal treaties, gun control and abortion placate liber.As one Democrat noted, "He covers the waterfront on both sides."

Playing both sides o1 the fence could get Moynihan in trouble on both the left andright, though. Jim Notaro, Executive Director of the New York State Liberal Party,
quick to point out that the Senator's position on tuition tax credits could very well losethe support of the Liberal party. "(We) have issued a very strong statement that the pawas very unhappy with the Senator's position on tax credits." "Perhaps he is willing to soton.1his issue now as he realizes what an issue this is not only in (our) party but arounstate." Notaro concluded, "it would be extremely tough if not impossible for the Setatorwin without the support of the Liberal Party. President Carter and Elizabeth Holtz.ncertainly found that to be true in the last election."

Caputo, on the other hand, charges, "Moynihan is not a neo-conservative or an',Ckind of. conservative. He is a card-carrying liberal and nobody should be uncer an I
illusions." "He is pro-busing, anti-capital punishment, pro-abortion, pro-gun contr, ;against the balanced budi~ct, and I don't call that a conservative," notes Caputo. AnaGOP hopeful has some early supporters who agree. Wayne LaPierra, DirectorGovernmental Affairs for the NRA lnst,,tute for Legis~ative Action, the politicallegislative arm of the National Rifie Association, told the Reor*. "C.r me-ers in "Yor,, are uoset with Movnihan for go.ng a;ong witn *nc Kennec keur c...ob. 'very wefl be invoiveO in (the Senate) re e nc rnat Movnhan ha' jc;ne ta: b." I --tL resolution by the New York state R:gh:-to-Lie Party states. "- e s-rc g , e r arae '- -
Caputo's) cancicac) to re.1iace Daniel Mcvnihan as Senacr fromn Ne'. or<c. ant we aparty through this resoiution hereby state or itent to encorse ra)e -.au:: r -benaie in 19S2." According to Peter Genira. executive Cirector O! tne \."ati:n.al Pro--Political Action Comrni:tee, "The National Pro-LIe PAC :s ptt:,ng New 'or, -r; :
its Senate priority List 'in 1-982."

Cauto is the only Republican who has incicaed an ntere s* , :-na:e-t- .y-.
He has t-een campaigning throughout *?he sate anc he appears. a- V .s early. care, .C:- ( logical GOP challenger. An official w:th the Nassa., Co.n:v Re%.:.i:.a-. a.at c',the strongest CCp cr;anizations in the state and tve crzar,:a:z -., . r:Cet SAlphonse C'Amatc, t-i the Revcr-:. "r-ce Ca;uto ,s extre- ', .. " ,e , a,- -e :e-_he wou;c be a gcoc :a':.Zate. '" And a:utz :s to oe a ser.,.Zs c'-'.. r -- .

-,eec tc ,icid on lo :I.e Co'tser'.atve ;ine. *',hi e tn.e Consergat,'er a-%c g::- t -themseives yet, :aMes C'Cohe!-t, Treasu;re- c. the Ccnser.a*. --' cf \e- Y:Commenre . "Bruce certa.r., wcui. e scmeone .e 'oui take a .z' : a:.
higoh. • c. him."

Cap.to hcpes t: raise Sr ..-z o te rce. : - - -K - , '
as 52 mJ;On. Sen. ,'Ama:: ra:sec $2 ,-!mzn on i:s c--, a: e reze.,.e: an::S25:,::: 4rm :ne Ren.;:ican par:.

In 9S: D'Amar: narrowl.y ceca-ct £:aoe'' '-an an: az:: 2a..:s tz an:
one oj New York's Senate scats. Some ooservers nave argued tna: D'Arrato c:.t 7,ek-won had . acob :avits not been or, the Liberal party ;ne. The Nov er ,92 .''.,are' C:.-Resea-c, survey Oisiutcs that fact, and Caoutc bcieves "nat me can -. :n as ,cn& as ne• hree mCI - the Repb.;.ican, C oative and Rignt-to-L ic. C se~e-s. ".. evr -..
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"M t t OVnfa.,An must be both OpDoIsc. wtithin his own parly .;nd cha) , p e,:
.:.: art.V if tte COr is to capture this scat. At tnc niornet, terc ;s ro 1,1nrc:..;-in :L, O.o *.nit this wilj M&pp ,..

A number of lkeublhcans nave expressed interest in tzaing Cn New York Cove nor H;oC.rey (W) in 19;2. Only Bruce Caputo has indicated his intcntion of challcn;in, V, ovn.,n-.That probal|y says something about twe current political streng-h ni New Yorks two V
Democrats.

Opportunity Knocir , in Pennsvlvciia?

-by Richard Prins
Unexpected develooments have given a Republican backed candidate a realistic chanrof winning the seat in Pcnn,-ylva,,ia's overwhelmingly Democratic 3rd Congressiona. Distr::The seat. recently vacated by Raymond Lederer, has been held by a Democrat for the la30 years. Normally, few, if any, observers would give a Republican endorsed candidate evea remote chance of winni.g this seat. Last week, however, the Republicans me-, in cauc:and decided to support a candidate who has a legitimate chance of winning in the July 21special election. The man they chose is state Senator Joseph Smi:r., a Democrat wh h.already petitioned enough signatures to run as an independent.

Two weeks ago when the Democratic caucus convened to choose its candicate, tw- meemerged as the strongest contenders. Sen. Smith was believed to be the most likeiy Ncwhile Ithe chairman of the Democratic City Conmittee, David Glancey, was beiieved 'IT h%r the inside choice ef the party leadership. After much politicking, Clancey was a W .chosen as the Democrat's candidate for the seat. Smith, unsatisfiec with the proceedingquickly circulated petitiors to garner the necessary signatures to run as an independenL
According to Mike Krauss, executive direc:or of the Re~ubiica- S-!e Czmn--ee, St:Smith is the chcice of the Reoubijcans cut of necessity. He tde:. Tey (.e>:::.

zme 3rd C.Z.) cc=io net fielc a good cancd~aTe. Our cppcr'-ni-. t- e,"corst- h.- isindication of a prclen in the ranks of the Dernocrats." Observers fee. :e e :r.:..supcor: in te dz-sr:c: is solit between the facion o tr.e par-% t.,a" s :t-s . cre ;1:-,Glancey and the Afactiocn tnat cOnlr.!nes to s't::r: te More c:nse,at:ve -, -.sri'IT v,.,e Re..:.Can party h:c:s to c::.tai:ze o. tn i.--is sPe:,a e.-..

A Ioca po!.zca. re-cr'tr ces:ribec .:Oance- as zi liberal o 'n:rked er. hardSenator Ted Kennecy's talied Pres~dential canrpaign :hs pasT year. 7ne rep:er T-.":ed_
Ina- Clncey has never heild an elect.ive office. A s~o,es-.an for G.a-.zc', An:-znv Greetold %he Revert. "Dave has ex.erience. . .he knows the ie.isia:.c "rcoess, b--* . e : :1-=
he has wLorket n -":.?.s'.gTcn belcre rd knows ;'." Green ac:ce:, "0.anzev , stress-sobs and eczncmic resirgence. It is a v4,rkinrg c*ass dcs'r.c,: a!- a .::: :f "a::7.e_ a-e
C!e. The :sse ." tnis verv sn":rt Cr~a. w _ez " -
• ~:.ca ., 1 -ca aC. 1c a . C. e.cas a: :.e. ..:. :.. -a e..:

Sen. 5,n:it w,::; z=-.ear er *..e Ic twice, as !::- a ,e>e n- :: 57.:or C.-ess it;coe: and c n the Re-..ub,,can. .::Ke:. He has bet- .a e
conser.,a:1c and 2a^ees a s:rog stand agaist abo n,:, and as s:. has rev- .ratinos "Cr- ;oCa! ".tera, g-ous .. - A. A a serve: e.. nSenare and .I-e lears Z-evio;s .C ,.,a as a e-:s.a:,e ass~s-a-, t Ct-ges-
his !:ret'! :n "e ;a-tv comes 'r:rn his coCse ass:ca: ricn. -
disr.O, r..e7 ta :"cr.n his ass:,:'.I ons wit.' rne-.bers Cf v:e :;a-.
a--.:eso-., CZ. - C! 'he Pha:oi:n.a Co-'. CZp, T=., "ne5cna*zr S".,7. '5.:,.: e he is an. a o-ed 'e.-ocrat, ne is pn:.1;a . . .

prino,; e5Cf o r :antv and the prncipies c: Fresiden: Reagan."

ca:i:n sup;o.--; 5,n-,::'s co-,)essozna4 bid incl'..:es Re:Jt..Ca-s. c:-serva:'ve ieo_-crats, some disg-..-tcd '-- ocra;c ;ariy reg,,;Iars an: 'e..n

I- .L '
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$750,00 Anti-Moynihan Drive Set
wal M. Kennedy. D Ma .and an wide sp'ctrum of pnlllsI y-rlem.

By Douglas L Turner a lilirral par willh former %cn. inudi r-mmneolW. In c ases o na 1
enema fv."%,,-t m 10,40111IMP eo re M ';overl. DS I), Ihe 1912 Iural 4i. .t.: rrsIon.'o~w'W~rnn nb . . l.. ,..,ltIlaqa law I u-1'alnrllln r 1 a

WA.qlelNTOt4 - The National
Crerirvatait PAlllial Acllone Cam-
maillee (NePAC) Is planning In
wrna Iri)l.11 on a campljaitn to Pof-

Itray %Pa. laniel P. Moynlhan.

11 N Y .a arn ultra-Ilthral who I

out of fe'p willh bin e'onms116.e'n
•"1 rgh the .iring of nnt year.

whom our anlivtllke will terfrelne. I

epr-i- we will spenrl three quarlers

of a million dollar." Rlobin 11. Mar.

tin. a New York ('ly radio execullve

who eaon the gitroup's anti-Moyni

IL-n efforl. sLid yeartlIla y
1f se ran r.aie' -a million (dol

La),.'" Martlin .ad. "wr'll spend a
nllio -"

Ily comparIsom. Moynihan's pri-

mary ant Iteneral election cam-

porfrI s In 191 ntl $I.5 millio

kontay. at the Insisenore n

Kri'AC'. naflionrl chairman. Terry
Dlolan. Marlin optened a werkilong

radio adveerllitl Mi against the

aeaalor. II -hrrclerlzed Moynihan
as bi l mrll hal tha Sea. Ed-

1Thr adverlL-erient ar-L-o May-
nihan of voting for oreilgn .ahi for
(NOI61. Vietnam and C.amh.lla. of
mippriig "Inr.eased Sates' anl of
votlng againsl tw death formally

A sprokeman for Moynihan -vihl
lbhal lwre had nev*" hter what he
e-rmed "a iuhdamllv' vole'" cm the

dr.a1h prenally during hW lerm In Ihe
Senale. Moynihan did vote with oth
r .enators. Including Ilte'puldli.n

leadr Ilowaird II. ILkr o Tenne-
.Ad'. to defeat eflts by S n JrMr
Ilelma. Ii N C7. to allah death i

r

nally legklLilinLt to other et.viurr'
recb it, an approprialo hill. the

s~eokc-iman %aid.
lie 3.leled thal Moynihan ullimate

ly vnled for the Reagan almlnislra
lin's taxr anl adgrt ruin. alIhosarh
Moynlhan oppom-d asects o bnleth.
Th. spokesman akl low foreign akl
charge was confusin. but said ihat
Moynlhan did vote for a bill to help

two imited NallaW origanalforsi
and the lalerutOmsl Red ('nno.
turnm aid bw available t0 nallo of a

Moynihan tald NrI'A(' -as a
Kroll) of "ealrrmlnln fromn Virginia
who ... s1pend erl: S-oe n.ale

money on slickly prolrrf aidl,
whikh hlltieir nIor elilth."i Ia rrA

anui grra~ly ml~sepfe-ant .
1b U-MnrW* ale" na.eI Iol of I0

NrS'AC r'ontfrlhlorrt' of 11f1ftO Or
more, only Iwo were Irom New

Ytrk. nool he adeldl lh.t Nr'AC w.'as

firnee Last Juner by the Fececle'i Fler-
ikm-n Comnils-don for falling 6o ad-
hetr infnanral wnttIng i-

A1,1rlin aCreIe#%1 ele.l11 %on1P
of fle' rm. l ute feeh I ntie Irom

o"lnlele New Yol . fetal aili
Ihat mor than 5.011) of Ne I'AM'"

conlrilelors we're from New York

s6.ale.
NcI'AC. called 'N1iclk Park." has

earmarked neveral fk-morrrq for

defeal In the 11 rnngreesional dr-
6loms tuLM %remmr. tire rnmmll"te

direorled several newspp.er and ra-

Iellnrr'tl on I'nl I
Crtlinswl on IPaRe A-10 Son anlelP Mnynlhan



Aimed at Moynihan
* iPrs. Pae A.I Will & AMOCIatta of Mount i

d i a a t R a p S ta n k , N . L " " 1d1 11 . 0
DaJna- d 3 b D zo. NCPAC int. as An ln&PCP fWArc conxrQss in an effort to eat Polita Orln t t dt ' em to vofor Pnoet nat Support nomme and is UMRteagan ta Program. Luadoe. for e muPt boM the taedaj"0 hu a avw hbevrn rec rd. 12 k tMbt UIOft 3. 01. Asked abwithis party to vote for the x .an

Martn aid that after this wevitn ata -xip-; U"d

ratIOPR in!wYnCt. ., -

~ ~ ~ Ot.Pa special cogmmssiiirlijs
the "'.io cal a m Step'. , t o to oe . ......rnpit &CA=ni MOyrjbj upeute Dolaa aictowlidged the NePJaad In SWao He cA not idt"t.Jy ceUtbution to Caputo. but sa.d itany committee trrem m , - 8W. allowed by fedel Law l an satal ar a cPAC wftW be &aa om aenA sPotesmaP ;cr 3,Mo)Ynta said ing money to Caputo after nethat the Sent or co . year's state Pr-nry. e!ectieo formittee is etplOrItg wether to file M.Lnatlaons for the Senate a d oNtjCharges Wmt the Feder'j ecmons Pat. Doan enaned that anCommittee agatnst NcPAC, wnseb. 4ewnedett ot'r o suco i ashe =4 may be aetg as a "staji. may Dot make mntz"Ibeions to actilV bn W" or front for Brutv Capu- a normnees. Caputo could not beto. a former congreuma

n wno nominee. he said. unLl after We ;r
'matsj the Re~xtr ub~ an nO~rrwa to ma,-yoppose MOytama s re-election bid Dolan. Ln response to the ptslbL.et'yew 

ty of a Cta.-ges by Mo- .Moynihan fr:e-Is point to a ban. said the ac:on "s a per.e,NcPAC con trtbut.n o( $,.O to Ca. exarn e of Daje! Moyr..a s --Put* lra Aurj,. "^ Lt-e 'aC. u•t :nf to keep ,'.-e d,,cLs.co OffCauto uses L.e a .po Frq, , r l e.-al vot g tcz. W.iy does
za'..o As %CP.;, - Ani.rFU4. be de-y be s a - "

out

ter

w

kc

no-
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Those Slanted Commercials

YOU MAY 1,0T St )IZARD 17 AAIDT

but you will before long. It's the first of .

a S7O.OCW wave of ,,di and television
spotu directd sinst Senator PatMoynilhjr and ir10 lo ik e= *'-.

CM A MI S ISS ER . -- C i lg
A, OU CM W s W as the ~a slM Us- ACl 21 SI I I ACVlW

ted St=aes snatoir 111. iE t11 ASC 30 At:

womAN's voi Y u're kiddiinv - "To?

AmNOUNCM r.e ANy. ftt~aoTe- .

AWWUNUr m iW.l.ofMslY - , .

Unieon.
sOM^N'. ale=i No. aiws liberiaa "-
George fac , m? -

ANNOUNIc Well. Moysihan ied L3- - i - f .'s' = ." n 1,iL
MeGowre for wboL aR 7fotr . i .AZU - ACH
WOMAWS VOItC Idontb m V I it.i AC

Panama CA_.aO mW e opposd,'' culu t *se\='m ao s aldteN to:a inC ...- , .WOMAN I votes. Mey ihas shares T1w.he eo W1ek-pack5 Te-Y Dolr' "-nds se j - or 'a h" "-

responsiblity for ow wedenhr t hu - , v 7 --':- TV - orgia tion -t.. -
wAN o NCl Yea,'. DAniel Moytihant ns Myihans RtVuL:b cj opponet - thatpa.'s. : ,rs. an o a iao .. .

share iresonsibili for ow rnaws lam Bruce Cauto-"ut it wasn't CA.
J
ut, Za are's, ei - s o - a

I .te.n. who p id for the a rtac n, onha .on F en vic~:,Ors S ia Fedc-1 sEt

wlw ulays VaO= Gee. I &dsts h r ,-ow that. ws s Virtir.a OU-.. called -he -at i a or C- t o 'r:.
a?4% A 0%cx -And hie is ad it s C a r-mo~a lA02in ct ed against c""s" -"i"it Pasl-I

and OS u¢' it. ty mdCa ns e : t r t . ,,C-:oe C rn..M:1- h. .e --&- .n -* S -:nd "z- c-" s T:-._

"punishment. oppod Ow e - bomber. he N , as .,s r ,_o -s -d . in,

leas ~.a nys -rt Mo' , , se. '.7.."7.i rae,:- as .-;: s. ,s lOV td C- *'v ,-,: -. -s- ~ - "-..s , ,,

forvn aid to Communs t coun es It forince c Lo 1975. and ai- ad 2 a :!ose-c-T:e .-- a ern- -. ;, c:

Cub&. Caraaee.. and Vrwema- fpiiuLpt forrze inii ena ;01tC -1' ~a . -. e N r'. :- r--o. an

WOMLAN a voicE WSi%. wet. enOugh. W.I: N Ck*;.ck Wa~ cooree 7ou C"~ t tai- esa1 Z--es. go oe .. o.

wo 1d haprp Len i.05 e LSO Ic w chs in't racsvanL~age of new cat rn - tir t adh 1 e . . e- -o:

APNWO P - H. 'd be d- ted - I oVsg Lhat e C no on Lie &out of de!nse--- ce -

why New York State tUapaytit &ie ed up L-soney a ~rdn eptoIoee 0da

wit M.u~sa. spend to fuh.ter a candidates forrtacs. Leas U~s aic-_

ht 's wiong with this advertise- Du:- g the 1950 presidential ca= - (sOr 'he • l ee --. '. r e -.e '.ha Do

itent? leniva -iscl t gsls n".at it says pign. m th . 0 s :o i on Was spent Cx.OOiLL be ;.- ' i a ,--s "

and who% e, " r it. fr independentor - .- "

'Mout e v-srn g about that spot is.a- ofo a R 'al ..d . fora '.." 3. -as 3 =C$ M-a.

least. say*. . s Pat M otihao1. to" e $7. 3r-s, l S %:L ria- 73 I-;- - . r..- - S- , L -

-For z. ire._ " 
. 

re's ev'e beet a o - 'r I . = y f # o'"t C ; s 7r. aa In " _f^ " - .'

sarte vote onr. 1:e~al Iuh sv tcoal. a.0s 2C -rzen! -as sr.ent bv v- vC::--.t "C- a

and I favor fOr C-€-i z . O' o-, *.:..---I CC: se :aC . --c a = n.. "

VC ". , r a I-. o re WI.'-, n. -, N.e M'1: -.-s e, Q - !-C : ex-

1 Montsxnd g-n: . it. Az,. oust ocra: scarc-. C

it' just Dons:=-1 to say halt I voted OcroZ s-to ,h-e !S2 'ed~ er ri ="er a0._ tv-

are,. id .0 C -r_= nsl coun ses. I %S-1eC.- . :i 'a t s -.j . s'. .ort Lhjn a VC, . : ".L-.Z s ----- ,

Voted Aaent. dn-ci aid -o t'ote a ;vs. doz*: .S. se-arc- for -x*n:.n - CI CO.. Clo S 1 iaT %%ea-'

I di~d vote for -. : Pazws Canai -esei it a Moven;., t s c t'.. -.3 .. r- c a :a S- :.a

Bur as a g... e.-- af dont :n- so.ac s ;o k c e a c 00 c ., " a: e 0 ii .

sr-orsoie ror 
-s 

V A S s Ce-e' 1 - F 7S

we !ar s"-nere. we!'. oe-e's a word for- C-_ -e-.. 2 d ; oin, iJ-Ye r. I : C1e S- "A&:CS ';-:-. 7

thal I-s ",c- !!t s-oe.ed 1-i-c. Ard I-ow C, Nicka 2- .x s '-ork "9C v~v 2.'s b --.

an" al Cto.. szv t -'e About t n. she- .s.. -. cs- : :CnA- 
.e - :: .-

e - r '-7IE :_ , eee

jIna-C-.;: '-efie: and s~aid a C I '.-rCh is W V LI Z

'tI vote 2;:.ot 0Ise B-! bortsbe - sa. ad of it3 o" 7t - MCr. a r' -es-- zeo-c

:'ci -IcV I on , ; od :Zun:-Ad abes 4.1 -el-K as x e Cak-i Ae ns t -C r~ s: ,-

wlets -c was i_- un io'4use.- L ne "In:-ir It t grotc Po-t .Co A ;nZ n C

is hf 016WiDJP I 
Psra"D

E..0: "



deirtv his effectoven4ss. Bue. 0% Iolan
riet .ilv povinS out. "no one Can fraion.
ailv c- fve independence-'fs eda dcu-
lous conce.;." Dolan is right. and. as a
constm=uece. he has got away Vah all
kinds o( coluse activities ehat the lec.
lion iw never intended to permit-but
tral the Federal Election Commission
has been reluctant to stop. -by allowing
rhisl kind of behavior. says Moynihan of
Dolans operstion. "the F.E.C. . proving
hute not only g less. bus i is taking
part m a new form of corrupt politics."

As a result of the F..C.a ltaity. which
is t.ostly a product of is politicized
membership. Dolan is. in MoyihanS
words. 'manifestly violating te law's
inten The connection berweanm Dolan
and Caputo is clear. To believe
oeherwise requires a degie of it-
san e unattainable in our ime.-

Is addition to conraibatnSg $4.400
direcy to the Caputo campaigt (which
i pafterly legal). Kick-pack shams with
Caputo the services of Arthur Finkel-
aic. a Poflsser-cum-campaign Wiute-
ist Dolan defends the Finkelstein con-

nection in two ways. Fa-st. he save that
Finkelstein is "us, a " sPo ?'t--Acn-

taettht s csu1C7so uose wap
know u e Cansto an -Jca- CR o-
ar- ,sons and sito Vv int-era NI -

4 £, 'N,0s-r5?tU1, 11"14 reve rsngt
stein's Intliate :nvortetnent in tne .-

vemsnnr~t a'tri s-MPIoy'inai corn-
sr:n.A1aS tnat torm trie core it OciO.1_

PN amsner." says Dolas. for his

secis def:n.se."1 have an advisory opln-

anC~~::5 st satc we cans to:, us:

----- sV cars Ca::.' %os so. says teI

FttC-' j ceratTounsel. wa,* has
c)ahed soc advisory opinion Dolan oo-
tased from the F.-C. lass year.
But that hasn't stopped Dolan. so the

war of indcpendenca" drags on. May-
nin.n and various Demo'-catic-parY

genswir!*,Psse brinsg an action agais
DOc=s b 'er" she F.E.C. BuL i. Pss ;:-
;ic ia any g-.ude. the F.E.C won't get
ar. .d so a "cec:so un:i Weil 3s-er
ex. has done his .iat'T5Ig

ile g.
=
C
" 

s.hous. is net ihe eour of
lan. resor.. T ere is aoUcr 018Y to

D0:213,6ean' chaeling. R~a~ and
tei.r-.sir rations do not have to ac:v
Do'an's smcs-and some rave sireacy
.-.'s.scd to do so. 06e..-ess .

hl'.e orNd'i-lo-,,hasn 'e .;rne to
I*. 0,5 casees. though. :he "rmC.n.y:-

o. rsticns hs've made oeir deerms-na
tic7. szce'y on the basis of -*,eher or

o: t :he 'i:s.ack -nessage .To

rn. , h_ is lirtie more t:hs bi:ss?
c:tsorsh;, sirltouded in some :sh-
.5::50 r.eo-c about the F.."st Arne!d-
-!t::' p.in.i.tting the press to 0O any-

thing it chooses tO a.o "Me stations
6rieldClt be doing lias.' says Dolan.
hils is political cOiitent. and the sa-

$losni should Persi Oi political eorn-
mane. not just thit w;th which they
afes.

I think Dolan is right-but that
doesn't mean he should be on the air.
None of this action is going on in a
vacuum. There is nothing hypothetical
Sout iL Pi 1Moynihan and o hes Ae up
for re-election. Nick.pack is out to get
them. Tree agency charged with regeUlai,
ilg atmpaigns has prcved itself tooth-
less. despite the fact that the intent of the
law is clear. Until the loopholes are
closed or the F.E.C. leu cracking. It
should be t'se responsibility of the media
to decide the independenc4 cuestion for
itself, which is not all that diffcult to do.
Both the Nick-pack and Moynihan
camps happily provide the press with
documcru supporti'ng their positions.
Any other course. like ,ree time for
Nick-packs opponents. begs the ques-
tion-and reinforces the low opinion in
which the public holds the media. If the
evidence of non-independence is clear
-as it certainly seems to be in the case
of the Nick-psck-Caputo connection-
the press should face up to it and then
pull the plug on Dolan's sweet gig. Gov-
ernment is not the repository of all
wisdom. and when an agency like the

F.E.C. is shirking its respoesibili.y. that
responsinbiiy must be borne by othe.-
5i "his ins-snts 1y Lic media.

'he oe-son e.'t o fr-nm the
C '- :t..: 5i= c '-a:-" Ca sno.-'fo it

.. %Ingo a .ve it both ,ays. " ick-pack
is rus..s-.g ni- .sai..'e say's C.s .s
messaige e.-. .,g s- ss is that '.. C.est-
isg the'.. I do, t want Neck-pack here.
%,ish thed lust S3 away."

Cacuto. b's '-'C Wa. L-Uts sh
50cr , .': s'.e n.n C: ".'e . e:"-= z'

itRci-e as .-.e RFu::acan seca0'.o

I .--.--. 'c.: t~ n5.:-e Cs- s '.C 53 t S..Cs.os?",- ." 1 "a 1 Ln: : sw'.- . a nd
* 

:

. n ::a c A * r :. ! .', 3n : v.'" 2*t'e CA ovto. he ca

-W- - : .: h :- 1: 1 -- ' t' 'co'-rs.,:..-ate.,ss a 3s shl h "os.

coesms * :5." 5c ;: oa o e!
oas 'S

t
e ss C. .' o e:.t said a. s

even ask 7 Ten' Le 'rnec oi a Cs'r c
aens::cd !cr e~s:.

e ou'". oss:. a::rsrte5

'TT~ ::::a -A-e-re- tu ar c

nate oa s's a

tlx; Perhaps ent
Pressure 'Wil force CenUso to tell Dec as

to cooi iL.But I'd be: -- s1-3 ih e desi
Bruce cs,.. osit: b Wtktt





The Washington Post, 7n-r.day, Deccmber 31, 1981

- Democrats Doubt Independence
Of Conservative Money-Baggers

Hv Alan Em

Demfoatuc .campan uateritA how they
jhave found a way to hamsume the National Con-
smrvatmv PohLical Act= Committee.

It's ald n"le Fikalatain Connadwi."
Te "'co tm" am named after Arthur J.

Fiikastein. a New York pollsta rad poLitical mo-
asultant who works for wmevative Republican.

-The Finkelsein CAnnecton has aurfaco in
NCPAC's ely-sumaing cmpiun to defeat Sen.

.Danl Patrck Moynihan (D-N.Y.). one of the
.ammiUsa'e moat proament lasrgem in 198.
•' Damoata hope the chalianre to Moynihan wl

put NCPACas future on the line. If the Democrats
%can Pov that NCPAC ia woriung for Bruce
"Capuat. a Republican former conigrman who is
4uaileangirg Moyniha. a muld km ita atatus as

-an "nd. wdenCm.tmmWiuaL Thi aumus enabie• t to sped unh-hetd amount& to elect at defeat

.mndidata. which is what has made it a fearsome
factor in recent eactions.

Federal Election Commision rules allow inde-
Pendent cwmnittem.-thae that have no mmmu-
nicatidn or cooriduation with a candidate or his
supporats-ree rin on political spendtn. as op-
posed to the 35.000 himitation put on oth e: poli-
ical action uits. NCPAC is reistered as an in-
dependent committee.

Under FEC rues a violation-a determinauon
that an indenender.t ccn-,,tte has cocroxaied
with a and date or campairrn or;anLa-.on--<Ar,
cost the oommittee its independent sul-J. Lr," a
cri penaitS" of up to twice the amo.x: Of L li.
Jegal contribuuon. !n the Caputo case U'.at couc.
noe to as much a S2&2.C-00 for NCPAC

NCPAC nists it a trying stmciv to defeat Lb-
Wal nazmlbea.s. with vhorn it lumps Mcviriitan.
not to elect mdmduai conservauve. aucn as
Capu-

But the Democrats think it a more ,ran Con-
idence that Finkestin's firm is Lstd as *ca:.

paign coaiutant" in Caputo's La.; re c-. to .he
FEC. Aiao:

* Flnkelsttm ,1has been . me ibe- :f -,e
NCPAC board of djecu.-. sJLugn a
spokesman says he ,t.gned t-,o or '-ee ves.-s

* Of the S19.500 that Caputo had scn or, his
fledgling canpugn hrougr July.2~ aent. far
FimTkelten's po t and poi:u-- ad-ce.

a NCPAC's Aurz.L fir.g with the F-C shnAe
a $4.400 n-tribuLuo to the Caputo cam.pagn.

e Terr) Doi= NCPACs ch.a-rna. u.s
'Finkelstem is playing &n important par. in the
organization's adtivi te. In a Nov. 17 prem ron-
faea in New York City, he ad Ficieistein was

"'Tponsble for 'NPACs polling in New York as
well as saiuonally.

* Some NCPAC- ds have segmenta that appear
to have be taken word-for-awrd from Caputo"
lormal anounmmment his cndidacy. and from

a fund.raninr letter ained by Caputo and nm
beinr circulated in New York

NrcPAC ,ook.- - ve flegeio my,
NCPAC to not ta:Lr tA Fujifelteui *on a y
hisCr even a weejv ~ i-•o as o an*

CA~~eto wuln te ae-Ine q,
vered-
" '7  rdtng to DeAngelo. the FEC haa raad that
an independent -committee cannot be charged
with workLng for a candidiste untiJ he has been
formally nominatd. Caputo has not yet won the
nomi nation. although he has the endorsement of
50 of the 62 Republcan county c airmen in the
atate and appare ly has no oppos'ion for what
many obrvera consider the unce.am honcr of
running awiat Moynul.r

The Democata contend Ltat .hus FC ruling
has bea, modified and that 'he FTC no% ay
there can be no pre-pr=ry Lras beeen an in-
dependent political wmnuttae and a potential
candidate,

he FEC avs that both are wr~r and that it
hasi only adv sed NCPAC tat !he loser an mot
penoent rmailuee gets to a candidate tbe more
its chances of coarpromisrg it independenc.

NCPAC has budgeted S750.000 to defeat
Moyihan. with S50,000 of that for a "fl.2t wave
of television commercials.

The Democrats. t.,.rourh. thei- nauna, Senate
and House ciarnu- c zm *ues. are cor.sidertng
si"ng NPAC on tne rovr.d tat it Ls w*ore. for
ReO~cO- c. Cdate. :,-c.:r. Caouto ed

:he'erore ! r.o, am' .- t c . ..
F C ue- sate tra a p-o~ioij e..-z:t- :S

not "uce;)encen" if. rmte t% a pe:":)- .
Ln. forr cf cof- a. i- or re inc,;'sezer: frcm
tae cr.di ste" or &n% 'e-n," of uhe mr-,:aite

The DeW.ocrsu contend tLL: Fu-.eistc., is
6early a Caputo 'agent- and 'hat NOPAC's =ovaes
,n New York appea: based ca z'c.=ra x Lboict
Cacuto prs. pro%,ied by Fte's-tx. SLC.= an
•ucm-"a:.;cn ni'G is ah~ --o-:o f.or a., ".iee.-.
dent' pc'.-a t-o::te.-

,.to", Ca:,-c a e..:.'ai : . -- "-\

N'PAC.. oever. &L.s ia e C e n c-v f-r
lng .0c.p g- .. : c --!-,ent Jaob K.
"a%.tS for _re Repbrc.n Se e r.C=-:.on. ,'he
roiLnaton wen-. to %iteMZ a.acas
electe.

The Demnocrats ai, %. -'ic...s sn :;---.is b
V%%%Lk Ho-,se niroal a:,-.ser Eo.a.:- m...s :.a:
he expec-.s to be *orla, g C:ose ,- NCPAC on
the 1952 car:aag, -.rh ' &c:,e elec: . ig
Republicans rather .haiw -us'i..e.t:r; De=ocrtz

Ironically, the De=ocas have =azag
srAie loose a Finieistein pol that sho,-e Mcri-
han with a 3-to2l lead over Cot& Of 879 per
sons poled. 48 percent backed Moym .rAn 16 per-
cent supported. Caputo and nearly 36 pe centwere u~dwrjde&

£XHB:T 16
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U~nite S=-zes rez e.-t cr fzY~e :-.sia,- - =res - - -e
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TUE.BI'NG SErMCES INZ
W4S Avenue C'.f -CAm==P.."% Ir4Y. S 7&M~

15 October 1981

INAC (fational Conservative Po!ltical Action Co==ittee) vL1l
be placing a one week 60-second spot radio schedule in the
Sew crk market in the near future through TBS.

Attached is a.draft of the copy which will be produced on
tape for airplay and a prototype schedule of sixteen -.'M ano
nine PM drive tine positions M onday-Sunday (25 ann ounce=ents).

Please provide us vith acceptance of ths copy,'along with a
cost estimate for this schedule. .1

We rill be contacting you by pbone vitbin a afev days regarding
this.

Very truly yours,

ti ch a e 2J. dnovan
V.P. Croup Bead -.

3TD:CR
Atts.

£XH:3B: 13
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TIME BUYING SEVICES IN*-
L.A4EiU of11W ~jV.w rNe.O *Q Ity 005?" 7

COPY DRAFT
WCPAC G0-Second Announcem t

N~ew York Market

A)INOUNCER:

.•MAN'S VOICE:
(Somewhat
-hysterical)

UIKRAN"S VOICE:

•AN SUNCER:

*WOKOWS VOICE:

am.O UNCMR

w(A?4S VOrm:

".EwA.'S VOICZ:

.N .OUNCZR:

-=-.;' S VOICE:

W.AN.H'S VZICZ:

Jv"0CNCZR:

(Sing, Sing) Wo wa- the most Liberal
Mnited States S@AatoZ in 1980?

Oh, I know. uh ub, Ted Kennedy.

(Buzz, Buzz) I'm sorry, that is wrong.

'The most Liberal Senator was Daniel Moynihan.

You're kidding. Who says?

The Aierican Conservative Union.

No =ore Liberal than George McCoverr..

W Well, you are right. )oynihan tied McCovern
for cost Liberal.

I-don't believe it.

ell, he voted to give away the Pana.a

-Cana, and he opposed cutti.ng back on

-government spending. And you -know, he

Swas the father of cur runaway welfare
"syste=.

lol-nihan is responsible for our welfare
syste=?

Yes , .oyn '-an created o r runawy we'fare

.=ryste=.

Gee, I didn't knw that.

(Qickly) And he voted a;air't capital

punish~en, cpposed the 3-n bc1 e:, he

(Interrupts) W a it, enou lih a t v o.1 e.
happen if the people knew this?

ge'd be defeated. wich 1s why the Na:cna

Conservative Political Action Ccsittce "

has paid for this cc:rcial. A :P -,

AqIOUNCER :
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Dear Fri.end,

I need your help on one of the inest '.nPOr'ant decisions OF

my life.

Let me cot right to the Cont.

with the electol last year of Ronald Reagan and a Republica-n

Senate, we have ta.ken the first step towards getting cur nation's

economy and skyrocketing imflati.on under control.

The President's Economic Recovery Program to reduce government

spending, cut taxes, and balance the federal budget,_ is now being

debated b the Senate.

Just the other day some of President Reagan's clcsest advisors

told me of the high expectations the President has of success.

.. but they also relayed to me a fear and concern the ?resident has.

As you have read in tnhe news~a-pers cr seen cn tele :-s-::n. the
PSenate, haLe tken take three s-fe r %ears t taine eneto:.s

heens PrsidntW's cnmcRcIr rgamt euegvr-,n

It's a :cu -'t to disnnLtie a::tns -- -ae-

prguras an d realae rdenscne feera- -eera-budt,- - i n..w -en

s - -n cl.r ecc..-...* :z ne ast~r vearS. r --

=owaed sby:a :.ntree Senate.
:c ust -.h-e her a sme: o .re..n -ecz' cloes- - - s r

.he heaca sro ray

Sadly--atr. ='r ano.naen "aahst .ese .s-es h-- a

AeOple anou agains -h.e needs C-4cur nat-rn s.,en ne ::e'-L.- -

Kennedy and a wi c.e r v_ -zura-c ...-e.-s

Reacans b,';Aget =zs

The Senate is nel! hy -t.-e ?ep-zb'li:an.Pry
arZn.

an-ie aall:-t *-a-.e =-- Iin s-ra

.r -- "n -. -" - e a"

.. neeL :eS : e~c-n.- - - - - - -

Sena--sr nas -:-.tent-v =e - -.

s-en-...n" r~cu r sn- : h:.Cr e nt a -: - e s in = ,nd - o..--

- - - - - - - - - - - - - - - - ---

TXHB: 19

.=cwrfu :--i-'.e='- -i al .-._r_- =-.a-r3 -:r.-. a:_.I



..... .

He has even voteA acant: critica 8trenctneninc ., -r
laws:-.. .

Let's just take a cuick look at p.oynihan's vctina record In

Washington for the past five years:

V Voted to give away the Panama Canal.

Voted to give himself a pay raise 4 times in 4 years:

Voted for Foreign Aid to Communist Cambodia, Cuba, Laos, and
Viet Nam.

1 Voted against balancing the 1990 budget, the 1981 budget, and
Ronald Reagan's 1982 budget.

N Voted a~ainst giving you a 10% income tax cut.

- Voted for raising your taxes on gasoline.

0 VVoted for a new plush $60 million Senate office b .lding at

your expense

and

-?. / Voted acainst carial zunishrent.

Patrick Moy=h4.a tries to portray hIself as a "ccnserva:lve"
i.n New York, but h-"s vc-:-n in -.a.*_:c:--i. .. c ne -in-
with Ted Kennedy and the omner specia" interest i:eras.

The trut needs tz -*e t id a cu -.; t an a= n v e s.
R-:na.a: Reagan neeAcs an-cte lzena::r :7 Ne:z.'rk e aCn

That's why. : reed ".-: e:

Patrick Movnihan Is vuierabe, very "uerazie...:
are massing hundreds of ousands f ddllars zn New Yc----------
hin retain his seat.

C-1
They kncw what zha==ened :c their cther :a' : aes -

Georce Mc:cvern and ran nrcn. =eis n'
':'=lh. a, and we whc be'.e-.-e I- ? nad -eazan :an

hi= I. :he Senate re:-cing tne Feaza-

-chcul : ru for -h Senate? Fzr h:e ex: .,ear anz a a f
will neec :: s=en fc-._ten nc.:rs a da, six :r se.en ia-s a w e a-

• t cet c..: -essace -ne .eazarmessa e - t h=e voters.

an to r, -st start today.

" must kncw 1f :an :u.nt cn vc.r s.;;crt.

This is where vc.: can help.

I
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--Fe enclosed a VIeOA =.o.n ant posag@e =6.d, s*!-addresst-
enveopa. On t-e -or., pleas* !11:, it out and :e- na . sno'-
run aoainst liberal Democrat Patrick. Moynihan.

The Caputo campa-gn will be a grassroots campa-gt. A campa.'.n
.nvolving thousands of volunteers working tocether to deeat Pa-rlc:.
Moynihan. Your involvement, even a few hours of your time couid
make the difference.

And as I reported, the liberal special i.nterest grou;s are
already filling Senator Moynihan's campaign c.est.

Moynihan has already amassed three hundred thousand dollars
because be knows how vulnerable he is.

While Moynihan has special interest money, " have only t-he
generosity of you and other dedicated Americans who have the best
interest of their country and state at heart.

I hope you will hel; me get my campaign started by mail-ing a

check today.or
Maybe you can send $25.

Or maybe you can send S50, $7 5, $100, or even $25C, $50C, or
more.

Of course, even if You can cn--. affcrd $i7 or $- , vcu w,'' ;e
'c.nc nore for my can-pa-n and he=ng ?res;de- .ea-an -.hn .a a..

- believe that -er:ca is desine -: t r_-_in t.e :ratest
cuntr". in the worIA. Cr Fcrefatners .e.-- :-t - -en -e. -n

cur ...u i=

I look forward -: rerese:--:. z:.s --ea- sta-e and IS
New York's U.S. Senator.

I know that, wit'h your spocrt, we can -=e the - =-e.

S -.ncerelv

P.S. When : was ?cnald .Pea;an's New "fr Ca-.:a;zn
:earned how j-portan- an ear-y start :an ce.

take the tle t--f s'-- tne enclzsed car! and .-.:- t-e
res.ident today?

S.S. .,v Ca z -a.:n xanacer _s BcD W_ .o-.. -:'. -c n ' "" z Bc
a. 212) 44-$.3S ._ Tanks.

I
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Dear Bruce.

I agree! You shou)e run for the United S'tees
Senate in 1982. We must defeat Patrck Moynihan
before he and his ultra-liberal friends des.:o.v%
President Reagan's programs that w," make America
great again.

Here's my contribution to kick cff your ca-paijn.
Enclosed is a check in the amount of.

0315 s $25 0 $75 - $10 0 250
0 s500 0 $1000 0-o S Other

Fedefal law limits contributions to S1.000 per person.
-No corporate contributions or cash donations. please.

Federal Law Requires We Ask the Following:

Norris ACoress

C ty State Zho

ITite or =:..a',9

Name of Corrayy ,or Sef E-:ye.)

L_ C.ty/S~a-e

Please =ake :he:c s ;a-:a:.e '-: Senae.

2 West 4th S,:ee:. S x.7e :.3. New Y:'-'.

b, Ca-:u:: -:r Senv e. A

I
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TIME BUYING SERVACES INC
1 A A .-tWe C',me "Ar.,Ck Ne*w *V, NV VC.o 12'; 1

30 October 1981

Ms. Elaine Gan

1 " Wilson Blvd.
Suite 513
Arlington, VA 22209

RE: NEW YORK MAIRTKT - NCPAC

Dear Elaine:

Attached is a stations clearance report
schedule for New York.

for the planned radio

Following is a summary:

Summary of Station Clearances

Yes - Wit u.ot Con't:ions

WVNJ
WTAS and W4YD-Fm

Yes - With Ccnditions
WN rv;- A-
WNr'W-Fm
WHN
WINS
W ?JF!

Total

3

UATne::ded

WCBS-A'-6
WCBS -F.:
WCR

AA 55~ NAi-mo :, .Z

EXHIB:T 23



As yo can see from this summary and tne report, the majo:

proolen with acceptance comes from the copy claims that
Moynihan is the father of our runaway welfare systen, etc.
We are hopeful we can turn those stations around wno are

concerned with the Fairness Doctrine after having provided

them with the memorandum on the legal opinion on this issue.
However, having done that, there is a good chance these stations
also may have reservations about the copy.

I have discussed tbis with Arthur Finkelsta,,. Robin Martin
called me today for a report on oue clearance status. I

am sending him copy of this report.

You have advised you would like to run the schedule for one

week starting Tuesday, November 17, 1981. We should have

substantiation to claims in the copy as requested by the

"fl stations, or revised copy as soon as possible for resubmission

in order to effectively meet the start date.

WFAS has suggested we add their sister FMI station, W-WYD-FM,

at an 80% increase in the schedule cost fro= $1,021 to S:,821.

C We recommend this - please advise.

I 'talked to Arthur Finkelstein about the considerations for

sutstit te stations to WCBS-A-" and WCBS-F:'. v-;e sho.:; dlscss

:t.is further. Following is a list of stations fo such

r.s=o-siceration:

rWABC
W K Fi- X
WMCA
WNBC
WNCN
WQXR-AM/FM
WTFM (Lake Success)

, -. ee st:ticns have =rcvided :s ra:es for t'e sc-ed'I

WNZ-;-F -- "
WV\:-- 1,2.C

WFAS V; -- ,

7".e :est of the stations are rese:ving cost ;.;ztat.-, s.bjec..

to acceptance cf zhe copoY. ; oweve:, we can est:ate .--t. i

, -V

I
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up to ten stations finally clear and accept the schedule
we have agreed to of 2S 60-second announcements per wee?,
the gross cost would come to approximately $35,000.

Please advise.

Very truly yours,

Michael J. Donovan

MJD:CR

C:S. Ditt/R. Erickson
R. Baxter
3. Caplan-'
C_ Sendiv#.-'
A. Finkelstein oR. Martin. 400

T IM % ..:i & 7 GH E . Z'. :
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TA ;:77 C.. "

CLEARANCE STATUS

No

No

Yes

Yes

Yes

WCR

Yes

STATION.

WCBS-AM

WCBS-FM

WNEW-AM

COMMENTS

"Will not sell time to inde:
dent political committees
for the purpose of discuss:
political issues - only se:
to legally qualified candic

I am requesting this respons
in writing.

Same as above.

Subject to docu-entatic-
claims in the copy that
Moynihan was the father
our runaway weAf re system..
responsible for our welfart
system.. .created cur rrna-.r.
welfare systen.

Same as azove.

Subject to t!.e c=;ssi=:..
t-e c.13i-s that ':ia
created cur welfare
system.

S- atio: C:al:s cs=-: is s.;'--
t c a:s :::::ae=5. 7

writ~o :.t~r ith eqa:

Subject to s; stint!atiS7 -

the clain tha: Xc'n- n!7%
father cf cur runaway _lfs
system, etc.

E B % G SE 7."
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CLEARANCE STATUS

Undecided

Yes

Yes

Undecided

Yes

STAT,

WPAT-AMu,/FP.

COMMENTS

Believes advertising is
subject to Fairness Doctrin.
and they have concerns abo..
claims in the copy. I am
sending copy of the legal
opinion on the Fairness c.--
and have requested a respon.
in writing. will follow
through.

Accepted copy with no change

Subject to documenta:io.
claims regarding Moynihan
voting record and that he
the father of our runaway
welfare system.

Station -anac--_e-t '-.as=r:::
unde: a-
c... ~n a resz -:~=

Currenrti no ::v- czan.ce.
Station sen' :e;resen:aivs.
in wiha. -:a - ve~t-'
forms :c te fi!:e' c-.. "
susi::u:e_= : . -of
leca: s;-n.z: =- -ar:ess

•ot - e Sz- : 5-="e- ::
we add s:ste: F". St_:;,n,

sche .;e cost. We recc-.-=-
sced;e:e -fe .

WVNJ

WRFM

WHLl

WFAS

10.30.84





National Conservative
Political Action Committee

1500 Wilson Blvd. Suite 513 Arlington, Va. 22209 (703) 522-2E

AX1NOVCzCER:

OWA ' S VOICE :
tSomewhat
hystericali

A-OUNCER:

FE.'U.M'S VOICE:

A:.NOUNCER =

WOMAN'S VOICE:

AX-4OLNCER:

_MM'tNN S VOICE:

ANNOUNCIR:
fread qu'ick2y)

WOMAN'S VOICE:

ANN' UN O .-R:

WC.MAN'S VOICE:

WUmA'; S VOtz :

Movnihan - Draft

(Bing, Dnq) Who was the rost l-iberal
United States Senat: in 1980?

Oh, I know, uh uh, Ted Kennedy.

(BuZZ, Buzz) I ' Sorry, t.at's wrotg. The
most liberal Senator was Ua:ni-el Moynilan.

You're kidding. Who says?

The XA"erican Conservative Union.

No, more liberal than George M:Gove:n?

Well, Moynihan tied McGovern for most liber-'

Z don't b:2.±--o it.

Well, he voted to give away the Pa.nama
Canal, and he opposed cutt;i- uack ongoverrent spend-ng. And You <row, he
helped develop ,- ---Inaway. welfare s's: )

.omihan shares res.onsii'ity for oa,_-
welfare syste=?

Yes, Daniel moyni:'n .-.'ust-. share respcn-
sibility for our runa;zy velfare s.st.

Gee, Z didn't knowi that. -

(Qui=.kly)" .ndhe oted aai: S.tca-"p~se:, r--s -te__" l~-'- -

su?.-0zts..n eased taxes',;-e eve.-va tedforeign aid t o c- ;st ccuztries _'_
Cu!ba, Ca=bcodia and Vet.a.i.-

(Interru$t,) Wait,-wait i h. .W.hat
would haoppen if the people k.ew this?

Ee'd be defeated. Which is 'hy New.Yorkc
statoe texpayers axe fed UP 'with Xz:. arinand why the .aticnal Ccnservaive Pc..-:a_
Action Co mn.t::ee has pai fo: this CO ierc:.a
(No: authori:ed , v any candidate Or ca d Aacoite. - e -r znidat.c :.t3ee: .

EXH:B:T .1:

-- 
4 -
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Documentation of NCPAC/Movnihan Ad

1) Who was the most liberal United States Senator in 1980?

On the ACU (American Conservative Union)
Senate key vote index of June 1, 1981,
Moynihan rated zero in 18 key votes. On
the same index, mcGovern also rated :ero.

2) He voted to give away the Panama Canal.

CO 119, 1978 - Moynihan voted Oyea."

3) Ie opposed cutting back on government spendino.

a) Votes increasing the deficit or public debt ceilino:

38,
136,
360,
501,
272,
20,
28,

317,
254,

1977
1977
1977
1977
1978
1979
1979
1979
1980

yes
no

yes
yes
yes
yes
yes
yes
yes

$68.2 billion deficit
decrease size of deft-i
65.1 billion deficit
increase national debt 523
increase national debt 463
prevent future budget deficits
increase national debt 323
increase national debt 493
increase national debt 463

b) Votes in 1981 to restore --ney to Reagan !, --!et cuts:

yes
yes
yes
yes
yes

lessen c-uts
lessen cuts
lessen cuts
lessen cuts
lessen cuts

yes - lessen cuts
yes - lessen cuts
yes - lessen cuts
yes - lessen cuts
yes - lessen cu.s
yes - -!essenou:s

no - deepen. c-uts
no - deepen. cuts
no- deepen cuts

yes - lessen cuts
yes - !esse9 cuts
yes - lessei--its
yes - lessen cuts
yes - lessen cuts
yes - lessen "ts
yes - lessen cuts
yes - lessen c-ts

Ly 2C0 =/llion
by 200 =ilion
by 800 million
by 1.4 billion
by 3 billion
by 100 million
by 435 million
by 937 millicn

by 125 m.illion
by 2C0 =illi4n
-by:.6 mil!i:n

by 2.4 bii
by 6 mil lion
bv 400 million
bY a9 milion
by 285 millicn
by 83 million
by 433 million
by 13 millicn
by 80 =illicn

Co
co
co
Ca
co
Co
Ca
CO
co
co
co

cc
co
CO
Cc
Ca
CQCo
Co
Co
CO
Co
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4) He helped develop our runaway welfare system.

Based on Moynihan's writings in the Moynihan
Report which was released through the Labor
Department in 1965. Moynihan.and Richard
Goodwin also wrote a speech (based on the
Moynihan Reports) which was delivered by
President Johnson at Howar University in
1965. This speech guaranteed the solidity
of minority families throuSh aover ent
financial su=oort.

Every year Moynihan votes to raise the
expenditure ceiling of the Federal Food
and Nutritional Service (which covers food
stamps.) He also votes to raise their supple-N mental budget. For 1993-81, he voted to
elimi.mte the expenditure ceiling altogether.

0. In 1977, he supported allowing students and
strikers to participate in the food stamp
C-roram. ge has also voted against the
ilusion of college -ians and grants as
income to be counted against the eligibii.y
for food stamps.

Ln Moynihan's 1967 family assistance proposal
became, in 1969, the basis cr the Fa .. v
Assistance Prcgram.

Co-authors Moynihan, Shrive, Yarmolinskv
ard James Sundaquist develcped the Wa=.on.
Poterty program. (Movniha-. ;e-ort and -..,e
Politics of Controversv, presS, i967.)

CQ1126, 1977 vcted for 4 billion in puhic Wcrks P:hs.
CQ. 135 u voted against- 4 billicn in the C=:-. -rog:
C'160 s voted against barin; avaiiabill-y fV

food sta:s to strikerz
CC 162 photo ::'s f:.r focd s:an r:-iien s
Cc 163 vo.ed fo. exte.ding the -f od sta.p-

system five years
C7 165 voted for s---..-n9g Layment -equire-ets:-

for food s-a.psc" 168 voted against barr-ng ccllege studens -
f=n getting food sta=zs

CC 383 " voted against liiting disabilitv
payments for pregnant "cmen

C1 619 voted to ex.and the AC progr m

I
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CO 139, 1980 voted for food stsmp supplemental
budget 200 million over Carter's
request

CO 499 * voted for 1 billion in stand-by aid
to states and cities for anti-
recession aid

CO 519 voted to increase CZTA aid by 605
million

5) He voted against capital punishment.

a) Voted to kill an amendment to expand the list of
crimes that requi:e the death penalty (CC 9, 1978).

b) Voted to kill an amendment to reinstate the death
penalty (Ca 220, 1980).

0r
6) He opposed the B-! Somber.

a) Voted to delete 1.466 billion fo: production of five

B-1 bombers (CO 297, 1977).

b) Voted to delete 200 million for continued davelcpnent

Ti) of the B-I bomber (CC 305, 1977).

c) Voted to rescind 462 million for continued develc;-rnt

of the 3-1 bonhe: (CO 26, 197).

C7% 7) He supports inc:eased taxes:

1W ~~a) He ranks t-hird !rorn the ho t tFn the Natic-,a' 7axavze=':

Union ratin -s.

b) Voted agai?.st tax cuts:

CO 107, 1977 nc

C0 1c3, 19-1- n. .

CO356, 1977 no
CO 35S7, i97- no
CO -353, 197 - no.
C 135, 1972 no
CO 448, 1578 no
CO 464, 1

9 7 2 no
CO 513, 1978 no
CO 91. 19a no

c) Voted against the Reagan tax ct CC 239, 1981) in.

.1
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CQ 305, 1978 voted against deletion of 250
million in food stamps

CO 307 voted against deletion of 2 billion
in food stamp appropriations

CO 362 voted against private sector job
creation jnceztives for CETA workers

CO 450 - voted against deletion of a cut in
MTDC State aid

CO 512 voted against reducing C=.A jobs

CO 47, 1979 voted against limina-:ing CZTA jobs
CO 49 a voted against 6.2 billion cap on

food stamps
CO 145 " voted against food starp cut
Co 159 " voted against restricting federal

rend subsidies
CO 193 - voted against cut in MEW appropriations
CO 194 " voted against reducing public service
CQ 206 " voted for raising the food stamp

expenditure ceiling
CO 209 voted for raising the food stamp

expenditure ceiling
CO 243 " voted to give targeted fiscal

assistance (anti-recession Aid)
for states

in CQ 244 voted to give targeted fiscal
assistance (anti-recessicn aid)
for states

CQ 245 voted to give targeted fiscal
assistance (anti-recession aid)
for states

CO 355 voted for 1.35 billin e.ergenci fue
assistance progran for l-w izcizme
families

C0"370 voted against raducing federal grants
to states paying tco nuzc in- --ster
care

MO 133, l30 voted to icrease food stame:
for fiscal years :-'O and in.

CO 136 " voted agains: reducinc fccd -
- expenditures

CO 137 voted against a cat in food star n !en e:
for families whose children get !edera-
sbsidized free or reduced zrice sohc'l
lunches

CO 138 " vzted against counting higher educa:ion
loans and grants and hcusing sz-bsidies
against food stamo eligibility

.1
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8) He voted for foreign aid to eormunist countries like

Cuba, Cambodia and Vietnam.

a) Voted against a resolution to 4irect the U.S.
Representative to the International landing
organization to vote against loans to Cuba.

CQ 198, 1977
CQ 201. 1977
CO 202, 1977

b) Voted for aid to Cambodia and Vietnam.

CO 337, 1979

is,

C

LI)

C-.1
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Mr. Michael Donovan
Vice President
Tim Buying Services, Inc.

0 1345 Avenue of the A=ericas
New York, New York 10105

C Re: iaonal Conse. -a:ive
Pol-:ical Action Co--it:ee

Dear *Ar. Donovan:
LV) The purpose of :his le::er is o f-or.a d :c you,

for your considera:icn and the cnsidera:z:icn of b.oadc-as:ers
N" vlch whom you do business, a =e=ora _.n= addressing -ai:ess

doccrine and equal oppor=%.'i:y issues pertaining to advertise-
mamcs sponsored by the ",aio.al %onse--:a:i-:e ?oli z i z : Ac:icn

, Co mi:tee (CPAC), -hich are -:r-:ia , o' he ;as: vci-
* record and candidacy of -edera. candida:es. "CAC -eques:ed

chac.ve forward r-his memorand= to you :o assis: yo-u in your
a dealins with broadcasters who have raised these iss.s in

considerig uhecher to accept these acvertise-.:s :or
broadcast.

* Should you have any ques=i:ns, please o. no: "e.:a~e
to cCma-: =0o.

9 J.

* nclosure ui

cc: Joht= .O, o.lan, C'ana.n
Nacional Ccmservazive o.iia

Aci.±on Co:, :ee

II
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To: Mr. John T. Dolan
Chair-an
National Conservative Political

Action Co.itree

From: Se4am & serse, P.C.

Re: Broadcast of Certain Advertisemen:s Sponsored by
the 1acional Conservative Political Ac:ion Co.±::ee

?urose

The pu--pose of this =e-.ra." is to provide
authority resolving e.,;al oppori:y and fairness dc:rine
issues which, we ,_derstand, have been raised by :erai.n
1immsees concer-n,=& the broadcas: of NCPAC-sponscred adver-
tisamants whic! are critical of the past voting re::r-, ,
are directed against the candidacy, f certain iden:ified
Federal officials.

. M BROADCAST OF TF---"N... c-?-.-- A'.R..---vz;-A L C ENSZZ *M--:L ! NT .!ZS-. --, Z - -S-I; -- 3-
=C - -

HITS SV?0R17T-RS

You have advisedi.s :hat c- behalf of :.he .at-i:.-l
Conse-vative Poli:ical Ac:tcin t.:ee (hereiraf:er ":C-Az".. _
you have enco~itered difficulies in placi=g cer:ain CA-
sponsred adver:ise=en:s which are cr!-.ia! cf :he past :::i.

I

In
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* record or candidacy of certain idencif-ed Federal candidates.
The reluctance of some broadcasters Co accept chese advercise-
mants appears co be caused by a misundersa'.-ing with respec:
co the obligations of :he li-'censee once che azverCisemencs
are boeadcasc.

The primary- issue which has repeacedly been asource of confusion on behalf of licanseas. is Che quescion
vhecher licensees nich broadcas: :C?AC-sponsored advertise-
mers thereby becc=e obligaced to offer free CpPcr:Vni:ies
for opponents to respond. The FCC has deerm'-in-d that, when-
ever an independen: co=it:ee purchases ci=e to broadcas:

0O advertisements which are critical of the past voting record
or directed agains: the candizacy of a par:icular candida:e
for Federal office, chat equa: oppr:-izy and Fai-ness
Doctrine consideracions do no: i.-pose an obligacion upon
the licensee co offer free, roughly equivalent -:-e "to cheC candidate, his c-ic:ee, or his suppor:ers. FCC letter :o
Mcncrab1c T.,o--as F. Earleron, 31 FCC 2d 423 (198.

The Eagleton decision concerned ";CAC-sponsored
advertisenencs which were c.i:ica. of :he .pas: vocing record
and directed agairns: the candidacy cf Senator Eag:eco.n. .-e-
FCC in=ep-?reced i:hola. Za=:.e, 23 "CC 2d 7C,( 1097). zo
require only chac co=?ra-.Le-clrne be sold where sjokese-,
or suppor:ers of a candida:e pur.-.hase :ie a nd cri:ici:e a
candidate. The FCC ccncluded that the :,CAC-s-ocsc-ed ad;ar-.
tisements do noc consticuce a "use" within =he :'rv:e- of
Sec-cion 315(a) cf :he CCu=nUca:icns Ac: of !C34 ;47 U.S.C.
5315(a)] so as co invoke equal apporcu.i:y issues. Paid
NCPAC spots create only the obligaticn cffer :--arae ,
ci-e on a paid basis zo "he s-cor:ers of :he can-dace. -C"
letter Co Honorable .... ==s F. zale: s.n a, a: 4--..

.Tn add ...3 :3 reso..-. h t..e equ.az_ c::c......
issue, -he "--'--- "ecisio- ad-ressed :he que -:zi... -- e....-1he Fa.-ness Doc:r-.e wod! redu.re :a-= f-e-e.e "e- -a.
- aded o a candIiz:e cr his su.r.cr.ers where an
cci::ee sponsors adver:iseen:s cr-:- l. c-f a cam./:_a:e.
(C-m October 9, ISE, a su:. eI-en: c enator £ag.erin's --
orig4-al coplain:- -'as fi. "'ich s-eciicaliv addressed
the Farness :c-c'--e issue. S-:r_ , o.427-.)

I---



Memorandum
Page Three
Occober 26, 1981

Sena:or Eagle:on argued :ha: the Tair-.ess Doc:.ineand, specifically, C'-I:!nan 3rad:as:in C.. .-:.c. 4 0Cc576 (1963). "ou.d req,.re :ree equal c.=e. -n Cu l-an :,heFCC held chat licensees are obligated :o P.cvice :ree accessfor the presencacrc- o' concras:ing vie - oi.n:s concerning con-troversial issues of public i-'por:ance where paid response erirecannot be had, to ensure the public's righ: cc k., inresponse, the 7CC noced char it has cbnsisten:>, '-ed :ha:Cull=an is nor applica;le :o the "political arena." 7he7 CC coneluded that :he Fai-,ess Doccrine does no: requre alicensee co grant candidates or their su;por:ers free =ze tocouncerbalance tine sold co :*.eir opponen:s or the s',.cr:erof their opponents. o:i:hs-zn -ng :he ab-ove, :he FC ceon-ciued to note that even if a-ress Doc:ri-e :rinz"-Diasapplied- in such a case, :.-.: Sena:r dage::n .ad no-: de:r.cn-
szraced sufficien: facts to en:i:le hi or" his Comi::ee :oaccess to :he licensee for the pur".ose of ex--ess-.-ng views--cncrary cc those expressed in. the iirAC areriqencs. Asuccessf.; conplainan: wuuld bc required :o sho-e an 4 -- a~a-.cin the sacion's overall progra.in -ha: is such :ha: :he.
public has noc been adequately infc:-- ed on an issue of rubli:i=-Orzance.

Accoring'-7, nedther equal c:pcr:-.ni:vfa.-ness doc-rine obiga:ions r ;re: a censeVhich accepts :*ese aver:ise=en:.s f:r zrz:-asz.NPAC has spcnsored radio and re'evisi:-.n ai-:er:.se- .-critical of -he past vocing record and iire:ced ag -ns: "he
can didacy of a n= _r ofidenified Federa- :.anzia:es. .7-Ang
those statas -- herai-suz* a'er:ise.=en:t-':.a..,e se_. h:a/:as-are "!cc:ana, Texas. Yary-- ,a.n ew :e- erse',*, :;a-. c -Carolina, ig::, .. , an: e::.c:.

/

.. 
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Caputo Says He Returned NcPAC'sI,4OO
By Douglas Turer

WARdIII4 DH - I~c (w:Nt. a candEs
Is Spa 11hehMV411 MllSttlMlltoh I ae'"@eso.
(1a6* 1P. MoyywhN AiM Toote that he h
fSWnie "0 Me ut ha 0fU~ Cowervmasw
?iiki Act*n Committ. (NePAC) awv *him
"4 Aftut.

corua Istlr ' rongiw s oaw la the ml
o ieo d tatt e o ew he rMmtwe the

mwop ltou he teo"erv ei a "iaeln"d be
t "e "wsill ti5li blt *smlives tram
WPrAr mvotlt eialaaW 4 lul4 A oy&l.
k& a vawrsw~t

C p" sa ld he o naed trNAe 14.0 "abmt
4 imps pla." beaore the NePAC seasMihas
advrttl lWilts alried I sew fork City Is

1,0 earntfut Is (statat mrbV . hou(ew"
ui Wepumr tampalln ad hO Nalkaal OIsna
rfleo C lqlpttonasl CampAfln Cwmltee af0
elshl 1 0thewtr deCI414 em f*bihr i slea

eonplet sigaint I PAC aid C ut War" trodasI115eclaCmalluu
The Homhaa campelaims Ikat Capuvt sad

NIPAc Are erlhlag CIlo l@hammy to ew
bta IfMa t andei * MO Mcp&Wm I PAd

Iteig Uwtilsbg mre, h
sitwmee t6 , e.,

taLast SoOt.NPM6aa4!l *ee4AMMra'

UtO I delr-t btyalhm , addal Ithat it would
opend it m illon a galt him It the committee
cou riW that UClnW t.

Q
kWyeij'd0 0i'lco uetjt da de pvbto tlt-
nl It ftalooln wkick p If P se btha t C pi.
14N Ipolu IdlticlS CmCXul4ung tomrtj'Iin
Un &4%4dn! M-AC an wthembot sod pLue-wataIt a d% to Hew VA atou.

The lter, beta Thm f P!atq I ov t in. of
NHe* Voth 43Yto MRi 06642,Oau, Stolr with
HcPAC hIrIJAeM VMj imigbee I& eJ
with Nwo Ywk tty rode o tee WW IItk t

colatM WNrt'AC lehems.
A mtmeaI n. alt is eletterl n iL • aptoei

to M"as, i rr" d le fN a kniceelirod a issmber of t4doom oicheI=rto
bro iasting the udvjeriAqmeet cialmlei that
L.,nlM.s . ,i et' moamy vlopae ,,e

NA)~t? ma14 ontsa t ~sdtieumed wth tW
W CCpiato ta'mi liwi &*tLvtedI te btfty

ofado a wlUtte atatoa " slla w a "dbrqad
moth the egnukmant.

win (e ltered tar comment wboe tod shobt
the relese 0(fthe letter petar ay

A etter et RobMt P. dkrne, euaiu
14 the 1eAmee' ri 1c sttate emwmptett cemm PA ce
I# ihe=o ai A a the tat tiat ciptMesA 1 cPAC

Veo siale acvilo.

Itsuer clemed lthe conlrectiln undermnr
l'PAC satus asal uIt "ndeerpd-nt" reltipgmeifni-
let yara lgfri nt ln. Pralk Ch n . ct 1iteMn, A
hIiA&I baniftret, I'll -vegaomoir sIjbt .-earhitlra

CaI10ms Md his romhauitto Ithso PIitkot r"11
#UattAt lMI OIn AeenAM In the U, id tad .4U
1e Wtshed. "move on to one a daitn oth4r
coadidsl ."

1 cAndi4slae saild t he to"deathly afraid to
1l 0 t h 14 eMtn biout hi PAC tl'e.

Th Conilt ln. CJa o sad. "may ive otle
tibosa who are .atmoiy for caeethat ItVOIe't
Ila lt wileon I o ngrm.

[1
As forH CePAr W 914 said that I is "obllir

to ric~afteIts i I to make Its raae en t'
114114'1.lut I with ify u Ilnd a an ),i mate
tha limes ItaSW"

"1 &41wo nt NCI'AC In 1New Ys t",CAmjuo
1&14. "1 dtdmt ai I m totome, I ,n'i Walt
thIm hiw Ia I 01 Wgoa*A'd go -e .Ilat I Ihr
as way atcr trellIng e, ti si ra ntr t ado"

At th q siw Lie. Opwom. meld, PICPAC 161
raWse ImU" whkioft Imnirwrufn. Armng them.
Calto aMid. "11t1m WtY Meyst sihi ttedf or t Inan
fli Mae school dorwlrugalom) m&I "hy In IV
Idhi ertaWWI,

rcPAC ae do dJ ,oynihsaot mf v lng it
Ined I" P ad lid VI A ionisl codlarlae Cgd of
votiq agaist thW deatpenailty DdeiYAlem O
bot Chot eloelr welats, tecsewe n tlhr ttle Came
to theBoost#t floa In those lmn.
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Caputo aims to get fast jump on Moynihan
AIJIANY (UP1) - Republicans have targeted Sem. Dan-

lin t'atric* Lloynihan. 0-N.Y.. for deat In next year's If 7 , fl ""'
election, and formoer Nlep. (trucre Capuoe Is isheady scram-~f /

biling to sew up the Co01' notminatlon. #

chance to Challenge Iv. Hugh Carey Best year, Ca 4
the onlI candhiate who n$ vIF ny Interest I'ta 1n

onesnative V
lanched a primary balltrge to lormer Se. Jacob Javlls. .,
he discovered he was too late. Allense lYAnsao already
had lorhed up the support of hey party chairna and went r
ou to Wta Jv§ta° seat•

-T, kse. I wated to o the guy way out. , front." in.

S-% We awyee-bsissu sina b Is pe N aM days tra-
chugl agomd the state waong count y chatemen Int thea am Conservative Parties. lie already hasthe It ALA,

1-I I'ITQ 61|1111p e nminee of both pMries," • X

,,hslctldtty, " ., - ( Sd'~Vh~i~iuj1at me or two candidates may shift theIr "
Capole has a good shot at the party mod because Moynihan "
is viewed as a much tougher prospect than Carey.

Caputo. who resigned from Congress In fell to run as
Ileulmnt governor on the ticket Carey troumeed Is cost-
vtnced they're wrong. Ia,...Z Illk phoml

The Senate Iepublican Campaign Committee has nanmed
Moynihan as one of Its key targets In 112 sad Is expected Fornier Rep. Brute Caputo, left, it PIh only In Son. Dai.! Prnirck Moyrnihan's soal. F loyni-
to provide II million lo Ihe candidate whochallenges hn. Republican who has announced he Is Inlerested lol, is up for re-election neat year.

A commiiee poll concluded Moynihan Is no that well
known statewide and Is evem vlvnerable I I Vemocratic •ln, "mosl New Yorker's don't know who I am." OPne former Ass r0tib1y colleague re a'll#. "lruce was
primary. Ile' planning a $3 million to It million campaIgn to always Inokng for Ih televisluo raorteras." In Washington.

'Thee s a lood oppoertlity to beat him. lie Is not like solve that problem. noting that floynlhan In 17 bumped he angered ismoooy 'llagues with lis aggiessive iobe oe
an exilresid Membent.- sall Caputo. otf Incumbent Sen. James Ituckley with a $1 3 million war Influence p-dlig In (ongregs by Korean lubbyists

Capote sild he wud hamer away at Moslhan's vottng chest Yet. he wor ha d (or teagan last year snot Is still
record. While be ba come evotliv Inta#@. Moynihan has Philosophically, Caputo puts bhasell squarely In tes- viewed as asi atlillve anlldialo prepared to help bank-
0o supported President lleago's budgat and tas cut gan' camp. bet detends mass transit spending as a "pru- roll his own eniapal gn And since his rising star got side-

plans. Capuo sai. The D n mst malr also has voled dent Invesmlent." belleves new defense dollais should go tracked In t171l he las learned a lot about statewide poll-
aaim the dralb ietalty (or certain federal olieea sad to spare parts, ammunition and flight training Instead f tics.

has supportrd hu sg. sew weapon systems. ald thinks Ila cuts should locus 't was ilte ligt, thing to try I only regret loslin." heCiapte. h.swve-i a 4s so Iltb14l"e. too Ill Igst two 0, aoe on Investment Incenttvt. said
e, ,- m'+. 64 h; ,w '' ill '* party, , al.l ,puie itoc',,,h eroo 'I.or Sa too 0

i .. ;
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&aputo stumps eavy -for GOP suppor
. .. .... . . .. ........ ............ u ' , " ". ,,!

• 11. liti '1ll A

.i lit-It S.ll Writer
el iillN - hlrem-e eqamlo had a
, --'..mm, 10 deliver 1 AIbaurm'l
d i ,r euIl l hIMS Salllldiay
%..141u 4 imsi cmtmuy Ildliclas
.mmoilw II Sel Uamel 

tMailick
,.) mlillmmi ran Ie defeated In Ihe 132
. uek .fnalni"i rae, aid he Is

* mmmillii Imalj him.

mi'it.ill 4 lOymaha is a very

.l*mAlk -allalc
tm

l.
° Ihe 37 year-

.I Ilimdd1ill-an hope" said. 1he Is

#08mel rrryllihng Ik l P m l New
* I me m'low"

,,fil%& %ied accrlag Io a slale
,mse 1.il IS per ca WI Imndls'l
.41ini imeims-b ib, MAm evft hum uA he
• I. I or m o M disv iblIt he

m .emir IreN anri i h Male. •

CRO alma slow I stliha has
'.ailed lIe rers e New Vark slae"

je ligee critical Issus: Cne. de-
IeitiC. anl slaMkn

"lNoynhill volmeld ag1itll Ihe deall

wimally. voted kin all of Ilreslitkd
Carlr's an-hlance limel 9 l41-

grams auiul ved Io Irtoll droll

evarkles." 4711111 said he has a long

hIslory of being for Ihe deulh penally.
lau a halancel blmig told avdicales
idarreasl k Ouliary slihnrlig.

•ime major~ty of peoiqde In New

Yolk slate led Ue same way I do."
he %ai

t;lMao asked mmly Itedullcaols
Ir early supplelt mat oM Is au

die er hoy kian's vislderaililly is
Im~ellmlIo I alkonal ;m~ii

cumo mili ww. will 1re II d Ipl

to 1111 Coll.imli ',me ill Ime AlaSI lIe
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lie also saile w alreally has tlIe

lilnurI o We.Iee'mler ('mly,. ald
Aniclpales Ohicial illill Ironti
Nassau inl S0llmhlk cmeimty Ihils

Wethwsday.

lie said lIe will wrile Cayuga
('IuMIly Iot M4llmll I millm"

"We il$1 Irall lml. llgamizt. mAl
gel ofl lie sclimalne rifel away."
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Notes on People
Senator Moyniha Gets a Challenger for 1982

Inn cmpaip far be ISC New Yors
Sertate eiecdn so a gamy vArt yen.
ugoday wm rum F. Caputs. a 3&
yu3a.14W f U'Z116 SWIS Rat
Sectutt. amnSmCd Mat be was a
andidate ftr Cma ReuWacn u~
u~m to apmthe L=br Dazaf

a-.tbW &A~.-= was dmp 7

Ln r La: .U ~a '

G; vL andA Do o=e: r.e V
C=so= Litey ~3ct.~.e--4

w.aajf~~r1i W' ht !

-M %rbcat= of u*L~ C! =fr

003 **M o th r.A~ . uf '.I gM

v_.Captr.*, a wwaj-",y =lrige -.t ti wm,, ____ mm

C.. ?suart 1=v T.ietur COLu-Y. a rce
Pc-slUU as a CCsev,-v?
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Cop uto to Seek
GOP Senate Nod:
Attacks Moynihar,

NEWi YORK (A~i - Fr?
(caposman &rue* Capu tr
ommuDed Thesosy sat ne % e
mga ume Rteubhcas coswrar:

I1s U.S. $est,, A he aeflout
Sd ump aatnse::t. De.mers~ ton
biedsng 559v me6 aro-woramc

tausaying Msidle Clas!

slow Capis.. said he was for smas e-

" %ons peoseare atawart Vta
Dann! Movoyjsan 3 Use laue?:
runawav federal welfare
C&C.1sic s:a a isews canteren-
&OAOhlCuig nine caiz5v

-i is Uwass. of a ~irn Y!
Lh&. 51:11 tCe6~Vv beoeve in L4.
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gr'etne:±. a System ~
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x b~etetscg mn- t hrd

tcgC.1zax-amg m~dCCIt

ca.%C said be tas LIt

He Uz tt nas -_- ::.; S:

e c1 :a.e I_=_.:.f. er =_f.:e

7ee- . e .

.. t =ace .1 ~ et a e:A.
te 5±L C! Z, a r.tCay,. Cz..

,&out*. %,io as a rcaessan
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GaputoF r ctry Reagan /&af/II(
b; neIy<MLI.a"% 

I'I

flyt 1111. FAIIIIIANMI
Carlying time Iteaga r sistsnlc bassiner. two

ithIsbIublmns sCeklng high r aiftle INOuO:M
thir campailns to thensaga C ualy last

Oeioser Confe!.1cinan llruce F Capulo , an
antouaeilrd canmlalale for II S Senale. and As.
u,.mbly Minority Leader James L Eniery, an
umsnanno d canlidite for gvveawew. rluusi.
atllialy endosed Ik e He" easwfo pie,
l itsin sirersi Io the Cihranigelo Ceumly lie

Ipubli(o Wornell' Club
Capulo. a fornec stale alaieniblysssn said

lir, leragan adiUnnisralion is coinlollril to a
nation that Is econonicaIly anid militauily
sir ing . The Wesltiesl.er Rtepubltsican is seekhig
to unseal Son Ilanlel 1'. No) iiihan, 1) N Y

Ms a Iews e'mnfert e before his spertcb, Ca
pit soul is Isallorm cm osmisaares nany oflhe
li,. rlcsrds i.alstnd by Ise leagan ad011lloll sk)n

'list ltrlsisticn p(edlgeit to %ask to redtuce
his, gavycopicnt. incease the nllon's itilfry
calmloabilicia. sil to shrnglhen laws agat ns
rilisse lie rtllciilrd Ills lemocratic oplponent
los lrIn lt wrak in all three raras.

Moynilan's trend n those lhree Itens I
aiious lte reslis effort Io balance lhe
betlel lie' votied against sense of tfle most
Immoulalnt wealoins progi fit." Caputo 316i1.

lie pi trit the adlsnIsllon lor Its dalcl-
sAtio at to dIter lhe coil of living raises foe so
clef 0mw11sly rrrtillrnis.. I lhunk the social soewly system suld iso
i" slreirthrnod Its a Im ita plan, no a wet.

lat4 110," he Slimd,
I I uery sai It." Reagan programs for (cleo A

1

i-i

las assl alanil utsh will retrn 110 btllion to
the II lle, It"41 Nw Yikers ever the nest three
Yeats.

'Willie eact of is may toll. agree with every
apehlisi g cut adv'ocatl by l'lesshlel leaganlet's be sure we knosw the nablsers bIlore we
start sloutling ailite iitotrailt. le sol

l'oluilinr, to lime isplrlin cits at tle federal
level. :ner charged (Gov. It igh L Cley, a
Dellttro a. s tiscireased 6tate noiliig 73
toel relt dill lll lila seven yfars In of K

Tile etlsisbhcan sold conflltiii1, 
1 i taxis In

New To'ok and liae hlih cost of wrliaic pso
grams have been ihelactors In divi0i JIs
ani joesple out of lile state.

"I tis lact Is that if we liid nhilt keep lace
will lhe gliil In New ,lessoy. M s lothl
sellI, (onnesscticut anti fli rest (it ou neilgh-
lross,o e wsl laave 400,0 motioe peotple ,i
wink il Niw Voih Ilian we have Iusslay,"
Ea;ery sii

Ellsrr y Said Ils recent tour scrosi the state
has ted |im to believe there Is asllslut fur Isi
eandinti I tie slhoald decile Io sewk Ie gov.

A woloil have is say ot this polod It Is very
sillive," En ery lidt M a press coal(rnre belite Ills lleIh. " .

Ile amid his decision to ntn which Ia eilsecl.
ell In isiod Octoler. would sQsss be iaed en the
decision of other csndiilea

"It I make the decision Is run it will not he
Jolesi us wia cadlidaters ate In or ost of lia
la e,' log said

Emery als denstaed a recel iull by Dse
Asmfly Taim Ueain whic iaotei ColIP.
clowsnty chahenset wire him as wse o the week.-

m it l.' la. lll i'1lllrs Il# 1 pill sllswit,
lists Jac-k i i. II lil g.01g was ile clear
Ies lie allssilllng ( 'sihiltan nhilren

"iI wlsoi'ii a wrlrlhht.j poll so it il relIve.

I "Iiu ty firi.hsl I ills lsi 11 lill tidIso e nll I i'r-.si s' y wsnI, hsih l hl tlss w sill put sun r oi
iIIu lit I s- sll ravs is iily I scii h.s

aeIO laot--sn t cosulas lsus

is. ll,.s the flailon, frs ly isloll litm1s of lie

t itis1h58I515 l lite 1 .. . . ....-+I tIlng i~iihlislhsil , lhs lh, l bslgLj aIlkflI.I , IIioimil Iji l in._ " w.
t
, I

11 iol,, TAT t",i ro I aislo %rI"roiml Iusim
the IORlI1

1
:0 f5oulm Vit' GOP itllllllre all Ie

11 nim l i . gla Ise 0pl,. Iso ( Iirllg110tan snosisillfreslas InI 1$.. ' Ao. @fill I1hil

ware roalIfirl so twell I . , I I

U.

0

so
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• • llIWO, epf 14,01 fly Ao
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Republican candidate
attacks city comptroller

By MICHAEL AZZARLA
The cty is beaded for another

fiscal crisis with a budget deficit
of S1.3 billion projected for 193.
Richaro Bernstein said ?ester-
day, "and instead of nvestigE.
ing. our comptrnUer speods all
hus time being uvestigated."

Bernstein, the Republican can-
didate for ct comptroller. said
that the city has been and contin-
ues to be in fiscal trouble wh:ie
the incumbent Democrat. Ha-ri-
'r 3 Gole:r. 15 zic
v.A

"The two he ac.:zc St :'"
t0 go nanu ir.

Soeak:na at a luncecn of :he
%%omens Re.uoiican C;;: c;
F.chrnond Courty in h
Yoriker Restauran., Do: dn
Hauts. Bernstein referred in-
vesugations into Goldin s con-
duct in conection wit a bus
shelter franchise and the loot-g
of a major unwn's welfare fund.

In the bus shelter case. Gol-
dm3s office was c-iticized '-r a
repor, by the City Investiauon
Depar .rer.et for pract.ces tha:
nay have unfairly favored one

bidder over another: L*! the unrcn
case, the comtrnalier's offoe
has been acciised of s' press;.g
an audit showuing rnsuse of we:.
fare funds The un.on. L.,O.a: :7
of the Tea,'s.ers. s,.:>ore. o:-
C€. s t:d 'or eiev:cn as s-5:v
czr--::ro:!er lrIS-

= a:.:; :- -
r. e te a,.; - was :zc eZ
Berste:n re:eated 7-s asse'-

L~o-. na: ,, ie . n ern _'2SC^-
o o'.r'.S;Cm' O. Cpn-ea' -:. a7:

that a;l thee e.i c-r.e.
sJor.S - tWO Of the.nWt. e-
Ci C's restaurants.
"He just wanted to see tha:

you go the best hat dog for vo'-:
dollar.'" ernsten decared
•Wben the siuway syse- s:C,!
rrur.ng, Le people wrll have
good hot dog while Lhey're war:
L.g to be rescued."

The Republic.n ch alieuer re-
ported that in a recec: cezaL
Goidn c-aUtged him to defini
Lie Me-opobtan Transo.rtauot
A u et h,, wsyis arey.- Bsrnse::
contin.ued, was, ": S an asvx;

being run by the nnates ""
"Isn't it tune we got a dollar's

worth of service for a dollar?"
asked the candidate, a Manhat-
tan businessrran. ."Isn't it time
we had a change? Isn't it.o.me
we had an honest comproller'"

Former Westchester Con-
gressrnan Bruce Cu o reo.r.'
urni ne nas oeen encorseo in

-nex. Year s race for Lne ..
Senate oy 44 01- Me state s ole
pioan'countv leacers , rie44

ner=;* of

tni : Rezo::ean 7.c.al
Co--.rn'.:ee tas s;n.eC cul Ne%
Itor,. as a sLate "n wnic. a Dr.-
ocra3,,.: n ' . , i %-. , -,,3 e

A GOP p ni 1:c--C= . tM 18
percent of Lne voters are for
Movnifan no mater wno his op
ponent is. 14 percent are against
num no matter who carries the
GOP banner. and 68 percen.
"don't have an answer.'

"'Smxv-e,_. perce.t" .e re-
peated "T.s speils op. o-n::y
to me."

Cacuto co-tended Rta:R .-
hica-s ca . ,..- eecorsr.'e

near future, including this year.
on the issue of crime. The public
perception is that Republicans
will do more than De.ocras in
this area, he said.
He. Congressman Guy V. Mo.

linari and several other s.aeaker!
predicted an extremely low turn-
out in the November tlecuon
and suggested that this would
help, Repsblican candidates, pro-
vide. Republican workers ge:
out .1eir vote

hc:-: ,ackson the GO? ca-

it.= cercra::on'.' "-
i'c 1e71ata.1 :an c:-

-i lay :5 years ' ie L
cra:s ra.'P cee. nc'. 0i

Crl!'e ',as teeen InCrei.
lacusor. con.:-, ed ':. st.
.n tne cro';gn c:t, an-.:i.:.-
L.-auons ar: t.e preponcerance

of judiges' are "'lioeral D
cra- f-s

c ,.- f a -

Zeor. e ?iar', A.se-t-.-
.anC7 .S-: 'K e e ,:*: ;.: .: : "=. t.- . . .

-vX -T 2;-H.-
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lCaputo backed
for Senate bid

NEW YORK (AP) - It seems that former 0-.
Bruce Caputo will get not only the Repub. ..,
nomination in his bid for the L'.S. Senate but a.so
tume of the Conservative and Right to Life parties.

Caputo. of Yonkers. who represented the 23rd
IDistrict. said Wednesday he practically has tre
IGOP spot locked up with support from 50 of tne
state s 62 county leaders., ron working on the other 12," he said.

Canservative Party spokesman Serphin Maltese
s,-, t i,.hed Caputo i Lhe
past and that. against Democratic incumbect Sen.

fame1l Mo ithan. "He as as good a chance as ary
".,M better than moSL"

The Westchester Conserative Committee al-
ready has endorsed buim. Caputo said, aMd he
expects other county orgarizations to back him
idividually before the party convention next June.il Mary Jane Tobin. ati chairman of the Right
to Life Party. said. "NLr. Caputo has received our
moral comrnmit.iL. adding t.at her party finds

114_ Iovtian "c,=cere;eiv uinac.zezl-""
C.v s:-ta Cza-- George Clark said:

Wednesday he thias "It is a foregone conclusion
E~ruce Capuwo is5 gotag to be thle Republican Carici-
date for the US. Senate.

"My candidate. personally, is Bruce. ... I will do
everything I can to su;Dott im."

%Zputo w"-. amu By ien. r azt:.e
when he was elected to two terms in Lbe s.ateC Avaercy and wzoe he successfully ran for Con-
.ess in 77. e ga,:ed nMaoral attention as a

per"stent ...es-n:er !:. te Koreagate i:.ves:.-
gation.

Fe gave '.p hi cc: grsioo.a seat to 5ec:me
th. en-A.sen y-man Pe.- D."yeas -onnng :rate
xn Lhe latter s 'inszccii bid to unseat Democrat.
ic Gov. Hug= Care Ln 'S78.

Caputo, X. w so .ar is uncontested im hi of
to join fellow Re;uhcan AL'onse D'Amato in Le
Senate. said he a&Leat.y hu raised $140.000 in s
effort oust Moy-.Aa.r

He sLad Ze er-ects =o raise much more and also
get acother 31 - o from the nauonai Re;uzi-
can Se.ate Co--:'ee aftea be aIls down tite
norniation at t e on.rly nv..ventiui = June.

He said is efo-rt :a -n a Moymihan. who is
comple:ig is firs* :e.= could be tOe most
expensive US. Senate ca=paign in New Yort's

----xiI3.:T 25-:
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For U.S. Senate

Caputo Sees Nomination As 'Locked Up'
I 301 ccA8ITIro

ir aum AVA,ley. he Will

for the UPMCMCS-cumbCnt Democrat Daniel

In fact. %M A Wrmer Wetches-

ter County ogressiman bt-
lieves it's all loced up'

With S counMy acu"Mn ex.
pre"ifl their simport. aind I
pe, Lent 41 the sute Republican
coenton counted on his $sie
alog with almost .-tTil act.
ng from :te Ca.oserva:tve
Par", Mr Caputo is certain
even a last minute :ai3dfdac: at
aaother canc:date barring
Jack Kemp, will .-A stop tis
drive to toe t.=a1ion

'"ibe i factt no othe, Und!-
date sowed uo i C rser;auve
.ary nter:ews -,ed in New
Yson over .Iie reesecd) sug.
gosts ITs over he said lur:r.g
a visit o Times Herald affices
-Mondav

MR. CAP TO, "*,uo &as
Perry Durvea s 7unning mae
i the in berrtiatara. efoc
:o. hus en rw ng nard
since earlv rNts year in an t.

neirl! arv'ire e:se in even
i:ared He !as 31"td S33) 3Q0
so far and exvec s to ,ecerie as
Much as St. Is ni:mo 1t funds
from the RepsAcan amd Coni-
sereatve organUaons

why M he so 'S gar ou
"I asd athe no-ireaeion'

"Belau" ahi t.n5 point a
* mie nst candidates s:tar

n Me &D1; Ne sa,e 'e ex
tleaoI -o.rn-.0 .qiog e' ea".

:.a .oss c. g a,' tercer. )if

-e ra.S"'efi are t

ar~e )f~: 7~t

ietert. nJ tarC[ :a:.e ,"

.t .a twae
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Atitt *nnan:ei 'vnvnarc
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leat.e tnar j3v ij
:arev

resays. ano% . ire are nC"
Mecie who "a e 10n acin

atout itagv. aIrey "I :a.
,,uto Says ',e wees !N~ pen-
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Lehrman Announces
Gubernatorial Bid In
GOP Primary Fight

By Ray Herman
Hnw :Ie P .tICn s and Cora,

.atiis nIefACT next Vear ont 10V'

.,rnor coud be :"ucta, !11 term
,nt GOP.Co.serva-ivz ,tsn tO "

Lc .s E Lettrman. a conses'a!:ve Carey -o iS #cs-!ed to s(4' ,

Reub!:cn. ser.ved nou-? 'e.-e ye- eIet0MnS
terday that h s in next year r.- in seera ,ent $.a:e',de e @-
berrator.ai e.ection -to tote er ' -ons, corser"v.l,.e Suppor or GOP s
He Said it it caime to It. he d ag- andiCmatel.l tAa Wen pivOtclt. P011. r

reav'ety carnpaig" on tie Con- jent Reagan and Su-I A40110 N1 ,I

aervat: ve Party ballot jrit a !or a- n 0 tA31 :arrcd New York 4s,
event Wic : uocaly would p*. m V ear %I'l .Me Corse.vative 'a::ot a
aairt a fetlow PepubLic r. :" "V ec

t, te seratoime. cnraino.v gan w'as e.t-ved corntroll.er on !te
At li3f sme time, LraLC:rWraeat: ae vote

!ource- ard chat an ar tic =rc Si Ya o 3a "-dS ., c.e te ,
O f tte P lte A id p r a m : c h a i lirn . 'e a t"s a g o i.. a sta te w>n ch A .s

'he ou.er-Expr ec:tona: tiav.
U'AI h*.U Sft the RrPhc&S rj

-  
Aublican.. ,.xs~ e y .

blelr@oriat nominalion In -ext Actr gy *.a- said yestetay

year's primary elecuons. a . that Conserate is tad

wUCM Olid Put him on a co 1inon anh on servative eactrs a r. 'o

-ourser t such COP notazoes as g oLWhs;-sntru!r

Ste Coctpi=4i, Edward V Repan go'veror . ;t wont be A cae of s

ot Buffan and !o .er Repu -t.;can telin g U w ho to run or m to.-

State C.a marr.an Ricard .M P...n- Lng u who 1o n.'"
The sena: ive COP-orse.vat:ve

baumrof Rocrieoer. situation , trag':! ' t!%

Ln a Leteione Interview .tst- danger 1. 'or exa.pne tte 13M s,-
eay. RezublIan State na.rnan Mario sees P.tcutl.can :".t.an n

CGojre L C ark open p"yieCcic-,; a Le Cmse.",a t:re Line and Re.ean. 1 r
GOP pr-rtr-y fight. aWmng :ra at exanote on :e OP !L-e. ".er'-an

the -toirent. Ned Rtpc a ed or n ei wu !e
Vnal I ve se-I. appears 'o br ", ure GOP ",te wtti '.y es-y -:

-u. a0 traI . he er:-a e.
"*,ud gain SU"f!"i t'"Il mo et,.-. :0 Cax a.ao disc.ose.' :ta: fore'

AMFe but =5: Ls not for -nc to sa,- Con . ssran Brjc C4;1t;o o
s rvicr-.t. Ned at m :: "p -e /!Yc.riAers t

",t;e, , -- Seta:. e-

+ ~ ~ ~ ~ os.~n *-,%a~r 'aee ,"r "e =.' "r z,- *
3roigeot candidate" Iont -. -- in the pa-~y' bi&d to a'.seat 1--o

sti%.te a C.a' eyidcrsec--: "eac- orat.nc,oe- a-. Mo'.-a.

led Loa. *I*' .rtt'te Ltic oar., a
:an, .t to , a DC - .!

tcIe' ': :,e g.Ve--or t -a:. !-a "oSa.,--. r a: :-Dcu a oo

-iact.inr 2'~e ale-ida L.1o &--a: 5 otie &Ias _1,^.
A m e - ar. part fate' n a. C a > ,er-t'. : ze r r " se -

-!,.(t'L a a Acy' ~ state r.?-re as 5:es O-ver e

ncUae .n'and arI years. ectng ea." ' ze, .

ar",u a M -v, r ; e., - e Pin g :or '4 purt 's :"e : "e's-ce
atr b ;e!!, . etwe-e. earn#.- an_-

, 
.rteL'mII" -

.c ae .s ro" co ic 'Ic e.".ina:i 0' -e oso-

a. &&,- LaX c-as Ao- '%0..::W

aid a or s, i- riCg c',e axez

tt-.A:. SUZInessei
S t* a- exoteee",e

-, 'rocer'oz ing*mre - r
:c. er- v t-an apwras a,e

-" ' " O P.*St O"P ,. ilneO,'+.s--1'. *e
at-" aiC,"- -3 --r

L.ret ,inn. !totve,, apea.e.d 10
.c;e somewha: on how the Immeai-
:e ora.; n Lax -Tve.n.ues CouLO

! "ade 0, te said itat aid to eu-
ilon. a sacred cow in tine State

,egLa.re. arid Mveticaid lundig
nouL.d be cut back but te dqc.ned
o grie ~ea.dec.a.-tg ulat ht

Pell zut h4 Postions After lie !or-
ta.,y Announce for goverttor next

He sad -". -e r..,Or., "
,so ncLCed: put.tnlg a cap *by s:;
ze on !ocal proerty taxes. -'ve

IVs~ipd to .rame New Yore :or-

etitive W,',M .e.gnDcrit4. SaLetS o
osa.e-rg e-ottcmttc dercor-ent

a.r. and Ca;iJe aeeodec a
per personstate ead 'a:.5
aryticS razing c"Ptjon As:

ig'at ZY:uvl..e o3"Ige cet.-
er They %bep Joined- t)y Serr..-r R
'1a!!ese. axeclittv dore

iat.S .e Cr.sc ,'"_C org '.:. S-.d couty Cn servative C.a.n-a
S~eCrje A. VMs.er

7e..r pc-rsonti retitj Spe a.

7They aer? Thetle- R~ Ha-V

:r.::enca~~l g-

tn

.%

:l

-Z:XH :B 7-, 5- -Y.



a a

to)

C

r



09 0@

FEDERAL ELECTION COMMISSIONIS ~ ~~ WASHINGTON, D.C. 20463 Fbur ,18

CERTIFIED MAIL
RETURN~ RECEIPT REQUESTED

Mr. Dominic J. Baranello, Chairman
New York State Democratic Committee
60 East 42nd Street
New York, New York 10166

Dear Mr. Baranello:

This letter is to acknowledge receipt of your complaint
of January 27, 1982, against National Conservative Political
Action Committee, Caputo For Senate Committee, John T. Dolan,
Arthur Finkelstein,, and Arthur Finkelstein & Associates
which alleges violations of the Federal Election Campaign laws.
A staff member has been assigned to analyze your allegations.
The respondents will be notified of this complaint within 5
days and a recommendation to the Federal Election Commission

Ln as to how this matter should be initially handled will be made
tfl 15 days after the respondents' notification.

You will be notified as soon as the Commission takes
CIS final action on your complaint. Should you have or receive
Tr any additional information in this matter, please forward it

to this office. For your information, we have attached a
brief description of the Commission's procedures for handling
complaints.

Sincerely,

Phyllis A. Kavson
Docket Chief

Enclosure

cc: Melvin L. Schweitzer



-FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 3, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Caputo For Senate Committee
2 West 45th Street, Suite 1703
New York, New York 10036

Re: MUR 1424

Dear Sir:

This letter is to notify you that on January 28, 1982
C" the Federal Election Commission received a complaint which

alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR

V) 1424. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted

N within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action

rbased on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



-2-

If you have any questions, please contact Lee Andersen, the
attorney assigned to this matter at (202) 523-5071. For your
information, we have attached a brief description of the
Commission's procedure for handling complants.

Sincerely,

Charles N. Steele
GenexdllCounsel.

BY:/Kenneth A. Gros
Associ'te Gener "ounsel

Enclosures

1. Complaint
2. Procedures
3. Designation of Council Statement

cc: Bruce Caputo



-FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 3, 1982
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

National Conservative Political Action Committee
1500 Wilson Boulevard, Suite 1500
Arlington, Virginia 22209

Re: MUR 1424

Dear Sir:

This letter is to notify you that on January 28, 1982
C-y the Federal Election Commission received a complaint which

alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR

tn 1424. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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If you have any questions, please contact Lee Andersen, the
attorney assigned to this matter at (202) 523-5071. For your
information, we have attached a brief description of the
Commission's procedure for handling complants.

Sincerely,

Charles N. Steele
Gen al Cus

BY Kenneth A. Gro
Associate General Counsel

. Ln

Enclosures

Complaint
Procedures
Designation of Council Statement



4 -FEDERAL ELECTION COMMISSION6~ WASHINGTON, D.C. 20463

CERTIFIED MAIL February 3, 1%82
RETURN RECEIPT REQUESTED

Mr. John T. Dolan
National Conservative Political Action Committee
1500 Wilson Boulevard, Suite 513
Arlington, Virginia 22209

Re: MLJR 1424

Dear Mr. Dolan:
-0

This letter is to notify you that on January 28, 1982
C-% the Federal Election Commission received a complaint which

alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR

LI) 1424. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
cr believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.s.c. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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If you have any questions, please contact Lee Andersen, the
attorney assigned to this matter at (202) 523-5071. For your
information, we have attached a brief description of the
Commission's procedure for handling complants.

Sincerely,

Ch e s N.Stel
Gen 1 Counsel

B Kenneth A. Gr s
Associate General Counsel

Enclosures

1. Complaint
2. Procedures
3. Designation of Council Statement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 3, 1982
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Arthur J. Finkelstein
Arthur J. Finkelstein &Associates
117 Smith Avenue
Mt. Kisco, New York 10549

MUR 1424

Dear Mr. Finkelstein:

This letter is to notify you that on January 28, 1982
the Federal Election Commission received a complaint which

Ln alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act") or
Chapters 95 and 96 of Title 26, U.S. Code. A copy of this
complaint is enclosed. We have numbered this matter MUR 1424
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of
representation stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notification and other communications from the Commission.
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If you have any questions, please contact Lee Andersen, the
attorney assigned to this matter at (202) 523-5071. For your
information, we have attached a brief description of the
Commission's procedure for handling complants.

Sincerely,

Charles N. Steele
General OMounsel /?

Enclosures

Complaint
Procedures
Designation of Council Statement



( -FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 3, 1982
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Arthur Finkelstein & Associates
117 Smith Avenue
Mt. Kisco, New York 10549

Re: MUR 1424

Dear Sir:

This letter is to notify you that on January 28, 1982
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1424. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted

Twithin 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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If you have any questions, please contact Lee Andersen, the
attorney assigned to this matter at (202) 523-5071. For your
information, we have attached a brief description of the
Commission's procedure for handling complants.

Sincerely,

Charles N. Steele
GeneraX.Counsel

Enclosures

Complaint
Procedures
Designation of Council Statement
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PROFESSIONAL CORPORATION

SIGMUNO A. BECR
NICHOLAS J. CREME
ROBERT F FINK
SUSAN A. GOLODBERG
GE OROE L. GRAFr
ROBERT A. JACOBS
LEO 0. KAILAS
ROGER H. KIMMEL
LAWRENCE A. KOBRIN
DAVID P. LANGLOIS

JAMES R. LIEDLEY
ALrRED T. LIEE
RAYMOND A. MANTLE
ROBINSON MARKEL
ROBERT A. MEISTER
ROGER M. MILORIM
GRIFF ITH a. PRICE, JR.
SAMUEL 0. ROSEN
ROBERT THOMAJAN

JAMES E. BECKWITH*
EUGEIN A. DANANEIR
ANDREW L. DEUTSCH
MICHAEL L. ETTINOER
MICHAEL S. GILLILAND
A- DAVID GRAUS
JAMES 0. KLEINERt
MARC M. LEVEYS
STUART H. MEIKSTRICH
LAWRENCE N. MULLMAN
JOHN N. SCAGNELLI
JEANNE L. SCHROEDER
JUDITH SCOLNICK
SIMON TAYLOR S
LAWRENCE I. WINSTEIN

February 12, 1982

Jq FLU11 P114sTHE CHRYSL UILi

405 LEXINGTON AVENUE
NEW YORK, NEW. YORK 10174

(21z) 867-6660

CABLE: "MILATOM NYC
TELEX: 12-f.9"5

0007 PAW"=,-

15-

Lee Andersen, Esq.
Federal Election Commission
1325 A Street, N.W.
Washington, D.C.

Re: MUR 1424
Our File 1445-5

Dear Mr. Andersen:

We represent the Caputo For Senate Committee, Inc.
(one of the respondent's in the above-referenced
complaint), and acknowledge receipt of your letter
containing the complaint on February 7, 1982. We
respectfully request an adjournment of the time within
which respondent may answer the complaint from Monday,
February 22 to Monday, March 22, 1982. I am the principal
counsel for Caputo For Senate Committee and will be on
vacation from Friday, February 12 through February 22.

Would you kindly acknowledge receipt of the
enclosed and confirm your consent to such adjournment by
countersigning the enclosed copy of this letter.

Very truly yours,

Roger H. Kimmel
RHK,/ce
6722F
cc: Mr. Bruce Caputo

Mr. A. MacDonald Caputo

RECEIPT ACKNOWLEDGED AND
ADJOURNMENT CONFIRMED:

ac2,cA 7/19i
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STATEMENT OF DESIGNATION OF COUSEL

N.ME OF COUNSEL: MILGRIM THOMAJAN JACOBS & LEE, P.C.

ADDRESS: The Chrysler Building, 405 Lexington Avenue, New York, NY 10174

TELEPHONE: (212) 867-6660

Rogd' H. Kimmel, Esq.
George L. Graff, Esq.

are
The above-named individualst hereby designated as my

arecounsel and As authorized to.receive any notifications and.

other cormunications from the Commission and to act on my

behalf before the Com.ission.

/

Da-e Signature /
/

NME :

ADDRESS :

Atstin T. Fragomen, Jr., Esq.
Fried, Fragomen & Del Rey, P.C.
515 Madison Avenue
New York, New York 10022

BOE PHONE:

BUSINESS PHONE:

.J.e

(212) 688-8555

|

00.
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SEDAM & HERGE

A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

SUITE 1100

6300 GREENSBORO DRIVE

GLENN J. SWDAM, JR. MOLE i, VIRGINIA 88102
J. CURTIS HERGE
ROBERT R. SPARKS,JR. (703) 021-1000 1700 PENNSYLVANIA AWEMIUE, N. W.

WASHINGTON 0. C. 110006

oo) lai, t-lOO 0
JANIS A. CHERRY 70 IO
KAREN LUSSEN BLAIR TELEXt 71,0t131-O84

JOHN ROBERT CLARK M: CABLE' SZ5AMHERGE

S. ERIC SIVERTSEN February 15, 1982

Kenneth A. Gross, Esq.
Associate General Counsel _

Federal Election Commission CC)
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Lee Andersen, Esq.

Re: MUR 1424

Dear Mr. Gross:

We are writing with reference to your letter to
tO 4ational Conservative Political Action Commiteee, dated
February 3, 1982, with which was enclosed a copy of a complaint
filed with tihe Federal Election Commission by the New York
State Democratic Committee and which has been numbered ',UR
1424.

rEnclosed herewith, for your records, is the
Statement of Designation of Counsel of National Conservative
Political Action Committee, designating the undersigned as
its counsel in connection with this matter.

According to our calculation, the initial reply to
the complaint by National Conservative Political Action
Committee is due on or before February 20, 1982. In view of
the number of allegations by the complainant, che number of
exhibits and the need to discern a number of facts, we
respectfully request an extension of time, to March 5, 1982,
within whici to submit our client's initial reply.

Sincer yours/

J. urtis eg
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STATEMENT OF DESIGNATION OF COUSEL

N.ME OF COUNSEL:

ADDRESS:

TELEPHONE:

J. Curtis Herge
Sedam & Herge

8300 Greensboro Dr. Suite 1100
McLean, VA 22102

(703) 821-1000

RE: MUR 14 24

The above-named individual is hereby 6esignated as my

counsel and is authorized to.receive any notifications and.

other corunications from the Cornission and to act on my

behalf before the Co...ission.

NATIONAI. CONSERVATIVI POI ITICAL
ACTION CO.MI TTEE

Februarv 5.
Da t e

1982 BY:

. Treasurer

NAME: National Conservative Political Action Committee

ADDRESS: 1500 Wilson Blvd. #1513, Arlington, VA 22209

HON'.E PHONE: (703) 941-4226

BLSINESS PHONE: (703) 522-2800

F
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

February 22, 1982

Roger H. Kimmel
Milgrim, Thomajan, Jacobs & Lee
The Chrysler Building
405 Lexington Ave.
New York, New York, 10174

Re: MUR 1424

This is in response to your letter of February 12, 1982,0requesting an extension of time to make an initial response to
the Commission's notification of complaint, received by you
on February 7, 1982. The statutory time period for making sucha response is fifteen (15) days, and allowing three (3) days for
mail delivery, we would normally expect to receive your response
by February 25, 1982.

U) You have requested a thirty (30) day extension for the
reason that you will be on vacation until February 22, 1982.
Since you will be back from your vacation on February 22, 1982,
however, a twenty (20) day extension from the due date of February25, 1982 will provide you with more than the usual fifteen (15)
days from the date of your return to make a reply to the Commission.
In the interest of avoiding any unnecessary delays, therefore,
the Office of General Counsel grants you an extension of timeto respond to the complaint filed against your client, theCaputo for Senate Committee, until March 15, 1982.

Sincerely,

Charles N. Steele
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FEDERAL ELECTION COMMISSION
WASHINCION,D.C. 20463

February 22, 1982

J. Curtis Herge
SEDAM & HERGE
Suite 1100
8300 Greensboro Drive
McLean, Virginia 22102

Re: MUR 1424

Dear Mr. Herge:

This is in response to your letter of February 15, 1982,requesting an extension of time until March 5, 1982, to filean initial response to the Commission's notification of complaint,
dated February 3, 1982. The Office of General Counsel herebyW9 grants the extension of time you request. If you have any furtherquestions, please call R. Lee Andersen, the attorney assigned to
this matter at (202) 523-4071.

09 Sincerely,
Vr

Associate General Counsel
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GLENN J. SEDAM, JR.

J. CURTIS HERGE

ROBERT R. SPARKS, JR.
A. MARK CHRISTOPHER

JANIS A. CHERRY

KARIEN LUSSEN BLAIR

JOHN ROBERT CLARK
B. ERIC SIVERTSEN

SEDAm & HERGE
A PRO7ESSItONAL CORPORATION

ATTORNEYS AT I.AW

SUITE 1100

6300 GRIElNSBORO DRIVE

)OL"II', VIRGINIA so

(703) 631-1000

March 2, 1982

RECEIVED

82,MAR Pit:t

SUITE 270
1700 PENNSYLVANIA AWIENUE, N. W.

WASHINGTON, D. C. 10006
(703) 821-1000

TELEX, 710-631-0666

CANLE3 SEDAMNERGE

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: R. Lee Andersen, Esq.
Office of General Counsel

Re: MUR 1424

0 0

Dear Mr. Gross:

This letter constitutes a response on behalf of our

clients, National Conservative Political Action Committee and its

Chairman, Mr. John T. Dolan, to a complaint filed with the

Federal Election Commission by the New York State Democratic

Committee, which has been numbered MUR 1424.

In its complaint, the New York State Democratic

Committee (hereinafter "the Complainant") alleged that

expenditures made by National Conservative Political Action

Committee (hereinafter "NCPAC") in opposition to the nomination

of Senator Moynihan for election to the United States Senate from

the State of New York were not independent expenditures as

defined in 2 U.S.C. 431(17), but were in-kind contributions to

the Caputo for Senate Committee as defined in 11 CFR 109.1(c).

In support of that allegation, the Complainant argues that there

LO

7-



Kenneth A. Gross, Esq.
Page Two
March 2, 1982

is evidence that the Caputo for Senate Committee, or its agent,

directly cooperated, consulted or coordinated with NCPAC in the

making of its expenditures. Specifically, it is alleged that

this cooperation, consultation and coordination took place

through Mr. Arthur J. Finkelstein, of Arthur J. Finkelstein &

Associates, who served as a consultant to the Caputo for Senate

Committee and who assisted NCPAC in the planning and placement of

its advertisements in opposition to Senator Moynihan. The Caputo

__ for Senate Committee is the principal campaign committee of Mr.

tI) Bruce Caputo, a candidate for the Republican nomination for

election to the United States Senate from the State of New York.

Mr. Dolan and NCPAC assert that the Complainant's

allegations fail to support a finding that respondents have

violated the Federal Election Campaign Act of 1971, as amended,

and welcome this opportunity, pursuant to 11 CFR 111.6(a), to

demonstrate that no action should be taken on the basis of the

complaint.

NCPAC is a multicandidate political committee subject

to the provisions of the Federal Election Campaign Act of 1971,

as amended. It is a matter of record that, as a part of its

programs, NCPAC makes independent expenditures in opposition to

the nomination for election or election of certain clearly
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Kenneth A. Gross, Esq.
Page Three
March 2, 1982

identified candidates. In 1981, NCPAC commenced a program of

making independent expenditures advocating the defeat of Senator

Moynihan, a candidate for the Democratic nomination for election

to the United States Senate from the State of New York. A copy

of the script of the advertisement produced and broadcast by

C3 NCPAC in that connection is enclosed. In conducting that

W'" program, NCPAC has complied with, and has been guided by, the

-~ provisions of 2 U.S.C. 431(17); 11 CFR 109.1(a) and (b); and,

Advisory Opinion 1979-80. As a result, it is submitted that the

complaint fails to allege a violation of the Federal Election

Campaign Act of 1971, as amended, and that the Federal Election

Commission is required to dismiss the complaint as a matter of

law.

An independent expenditure is defined at 2 U.s.c.

431(17), as follows:

The term "independent expenditure" means an
expenditure by a person expressly advocating the
election or defeat of a clearly identified candidate
which is made without cooperation or consultation with

any candidate, or any authorized committee or agent of
such candidate, and which is not made in concert with,
or at the request or suggestion of, any candidate, or
any authorized committee or agent of such candidate.

Commission regulations, at 11 CFR 109.1(b) (4), provide

that an expenditure will not be deemed independent if there has

been 'any arrangement, coordination, or direction by the



Kenneth A. Gross, Esq.
Page Four
March 2, 1982

candidate or his or her agent prior to the publication,

distribution, display, or broadcast of the communication." An

expenditure is presumed not to be independent when it is:

(A) Based on information about the candidate's
plans, projects, or needs provided to the expending
person by the candidate, or by the candidate's agents,
with a view toward having an expenditure made; or

-one(B) Made by or through any person who is, or has

1been, authorized to raise or expend funds, who is, or
has been, an officer of an authorized committee, or who
is, or has been receiving any form of compensation or
reimbursement from the candidate, the candidate's
committee or agent.

Thus, as the regulations indicate, an expenditure is presumed not

to be independent if it is based upon information about the

candidate's plans, projects or needs provided to the expending

person by the candidate, or candidate's agents, with a view

toward having an expenditure made; or is made by or through

persons falling into specified categories. 11 CFR

109.1(b) (4) (i) (A) and (B). The Federal Election Commission has

previously determined, however, that the provisions of 11 CFR

109.1(b) (4) are not applicable to the matter at hand.

In Advisory Opinion 1979-80, dated March 13, 1980, the

Federal Election Commission responded to a number of specific

questions concerning NCPAC's ability to use certain vendors while

making independent expenditures. Certain of those responses are



Kenneth A. Gross, Esq.
Page Five
March 2, 1982

dispositive of this matter. For example, NCPAC asked if it could

engage an advertising firm for the purpose of designing the

layout and text of print advertisements advocating the defeat of

a candidate for the Democratic nomination for President if that

same firm had been engaged by the campaign committee of a

candidate for the Republican nomination for President. The

Commission responded, in Answer 1, that NCPAC's ability to make

independent expenditures would not be compromised by engaging the

advertising firm, because *these are two distinct races, the

Democratic candidate and the Republican candidate are not

opponents" until the Republican candidate for nomination becomes

the nominee. This and other responses in the Advisory Opinion

indicate that, in a primary campaign, the candidate seeking the

nomination of the Republican Party is in a separate and distinct

race from, and is not an opponent of, the candidate seeking the

nomination of the Democratic Party for election to the same

office. Furthermore, NCPAC may make independent expenditures

advocating the defeat of the candidate for the Democratic

nomination for the Senate through a person who is an agent of the

candidate for the Republican nomination for the Senate, until the

Republican candidate for nomination becomes the nominee. Mr.

Caputo and Mr. Moynihan were, during the period at issue, in two
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Kenneth A. Gross, Esq.
Page Six
March 2, 1982

distinct races. Thus, the provisions of 11 CFR 109.1(b)(4)(i)(B)

are not applicable to this matter.

Under 11 CFR 109.1(b)(4)(i)(A), an expenditure is

presumed not to be independent when it is based upon information

about the candidate's plans, projects, or needs provided to the

expending person by the candidate, or by the candidate's agents,

with a view toward having an expenditure made. This separate

issue was also addressed in Advisory Opinion 1979-80. In

response to the question whether NCPAC may engage in any

communication with a particular candidate for the Republican

nomination when it is making independent expenditures in

opposition to a candidate for the Democratic nomination for

election to the same office, the Commission stated, in Answer 8:

"During the primary election period NCPAC may
communicate with the Republican candidate .... However, if
the Republican candidate should become the nominee, that
communication could preclude NCPAC from making
independent expenditures regarding the candidates in the
general election.... "

The Advisory Opinion contained no restriction or qualification

upon the nature or content of the communication had with the

Republican candidate under the described circumstances. As a

consequence, it is not necessary to delve into the factual

allegations made by the Complainant, the Advisory Opinion being

dispositive of the issue as a matter of law.
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The Complainant argues that Advisory Opinion 1979-80 is

not dispositive because there was no indication in the Advisory

Opinion, or in the advisory opinion request, that the candidate

for the Republican nomination had directly cooperated,

consulted,or coordinated with NCPAC in the making of its

expenditures in opposition to the candidate for the Democratic

nomination for election to the same office. That argument is

without merit, it having been summarily rejected by the Federal

Election Commission in MUR 1231.

In that matter, the South Dakota Democratic Party

complained that NCPAC's expenditures in opposition to Senator
C i

McGovern's nomination were not independent, because "NCPAC worked

systematically to bring Mr. [James] Abdnor into the race for the

South Dakota Republican U.S. Senate nomination" by making poll

results available to Rep. Abdnor and by encouraging Rep. Abdnor

to become a candidate for the Republican nomination for election

to the United States Senate from South Dakota. As does the

Complainant, the South Dakota Democratic Party argued that there

was evidence of on-going coordination with the Abdnor campaign

after Abdnor became a candidate. In submitting the complaint to

the Federal Election Commission, the General Counsel analyzed

Answer 1 and Answer 8 in Advisory Opinion 1979-80 and, in light
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of indications that NCPAC had cooperated, consulted or

coordinated with the Abdnor campaign, recommended that the

Commission find reason to believe that NCPAC violated the Act by

making excessive in-kind contributions to Friends for Jim

Abdnor. The reasoning of the General Counsel was? as follows:

on The narrow question presented in question 1 of the

qr;11AO [Advisory Opinion 1979-80] was whether the
presumption of non-independence called for by 11 C.F.R.
S109.l(b) (4) (i) (B) (use of person compensated by the
candidate) would apply. Unlike the present situation
there was no indication in the advisory opinion request
that the candidate supported by NCPAC had directly
cooperated, consulted, or coordinated with NCPAC in the
making of its expenditures. If a primary candidate of
one party does cooperate, consult, or coordinate with a
person making expenditures in opposition to a primary
candidate of the other party, the funds so expended are
by the terms of the statute contributions to the
requesting candidate, even though the candidates do not
then oppose each other. The AO only indicated that in
the absence of such evidence of cooperation with the
candidate, the use of a firm compensated by the
candidate supported will presumptively make the
expenditures contributions to the candidate supported
when the candidate is the nominee in the general
election.

Also without merit is NCPAC's argument that
the response in AO 1979-80 to question 8 indicates that
under no circumstances could communications to a primary
candidate affect whether the expenditures made by the
communicating party against a primary candidate of
another party are independent rather than
contributions. The Commission there stated that
communications to a primary candidate could preclude the
person from making truly independent expenditures in the
general election if that candidate became his party's
nominee. The AO should not be read to mean that only if
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two candidates are opponents in the general election
could communications with one candidate compromise the
ability to make independent expenditures against the
other candidate. As indicated above, if a primary
candidate cooperates, consults, and coordinates with a
person regarding expenditures against a primary
candidate of a different party, the person making the
expenditures would plainly be making a contribution to
the candidate consulted as a result of such
communication.

On July 29, 1980, the Commission rejected the interpretation and

recommendation of the General Counsel and voted, 4-2, to close

the file on MUR 1231.

Complainant argues that the result in MUR 1231 is nottJ)

dispositive, because there was insufficient evidence in that case

of consultation, cooperation or coordination between NCPAC and

the Abdnor campaign to warrant a reason to believe finding. Such

an argument is without merit. As in the case of the instant

complaint, the South Dakota Democratic Party alleged specific

facts as evidence of coordination. The General Counsel, in the

First General Counsel's Report in MUR 1231, stated: "These

facts, we believe, would support a determination that there is

reason to believe more than $5,000 worth of the expenditures

undertaken by NCPAC against Senator McGovern were made in

cooperation or consultation with, or through coordination by,

Representative Abdnor and were thus contributiors to him in

excess of 2 U.S.C. 441a(a)(2)(A)." The rejection by the
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Commission of that observation and recommendation can be

justified rationally only on the grounds that the Commission

found the legal principles in Advisory Opinion 1970-80 to be

controlling.

In a futile attempt to change the conclusion dictated

N by Advisory Opinion 1979-80, as interpreted by the Commission in

MUR 1231, the Complainant argues that Mr. Caputo should be

considered the de facto nominee of his party against Senator

Moynihan. Current press reports do not indicate that that is

necessarily the case. In any event, the Commission has never

drawn a legal distinction between an opposed and an unopposed

primary candidate. See AO 1975-9; AO 1978-41 and AO 1979-80.

In conclusion, therefore, the activities complained of

by the Complainant are indistinguishable in all material aspects

from the activities complained of by the South Dakota Democratic

Party in MUR 1231. As a result and in light of Answer 1 and

Answer 8 in Advisory opinion 1979-80, as interpreted by the

Commission in MUR 1231, the Commission is required by 2 U.S.C.

437f(c) to close the file on this matter. Section 437f(c)

provides:
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Persons entitled to rely upon opinions; scope of
protection for good faith reliance.

(1) Any advisory opinion rendered under [2 U.S.C.
432f(a)] may be relied upon by -

(A) any person involved in the specific
transaction or activity with respect to which such
advisory opinion is rendered; and

(B) any person involved in any specific
transaction or activity which is a indistinguishable in
all its material aspects from the transaction or

V activity with respect to which such advisory opinion is
rendered.

(2) Notwithstanding any other provisions of law,
any person who relies upon any provision or finding of
an advisory opinion in accordance with the provisions of
paragraph (1) and who acts in good faith in accordance
with the provisions and findings of such advisory
opinion shall not as a result of any such act, be
subject to any sanction provided by this Act or by

T Chapter 95 or Chapter 96 of title 26.

r"711We respectfully request that the Federal Election

Commission review the complaint and this response on an expedited

basis.

Since ~your 7

Counsel to Nat onal Conservative
Political Action Committee
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March 15, 1982

FEDERAL EXPRESS

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: R. Lee Andersen, Esq.
Office of General Counsel

Re: MUR 1424
New York State Democratic Committee,
Petitioner, v. National Conservative
Political Action Committee, et al.,
Respondents.
Our File 1445-5

Dear Mr. Andersen:

On behalf of the Caputo for Senate Committee, I enclose
herewith an Affidavit of Bruce Caputo, which serves as the Committee's
answer to the above-captioned complaint.

Would you kindly acknowledge receipt of the enclosed
Affidavit by counter-signing the enclosed copy of this letter and
returning same to me in the envelope provided.

We appreciate your extension of our time to answer.

Sincerely,

,.Q_
RHK : e ag
Enclosure
7702F

Roger H. Kimmel
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BEFORE THE FEDERAL ELECTION COMMITTEE

In the matter of )
)

NATIONAL CONSERVATIVE )
POLITICAL ACTION COMMITTEE, CAPUTO ) MUR 1124
for SENATE COMMITTEE, JOHN T. DOLAN, )
ARTHUR FINKELSTEIN and ARTHUR ) AFFIDAVIT OF
FINKELSTEIN & ASSOCIATES ) BRUCE CAPUTO

d)
I

STATE OF NEW YORK
SS.:

HCOUNTY OF NEW YORK )

BRUCE CAPUTO, being duly sworn, deposes and says:

1. I am a former candidate for the Republican nomina-

tion for United States Senator from New York. I have read the

complaint filed by the New York State Democratic Committee in

the above matter and am making this affidavit to describe to the

Commission the nature of the relationship between my campaign

committee and the National Conservative Political Action

Committee ('NCPAC') which is the subject of the complaint.

2. The complaint characterizes Mr. Arthur Finkelstein

as the *Key Strategist* who directed a coordinated effort on the

part of the Caputo campaign committee and NCPAC to seek the de-

feat of the incumbent Senator Moynihan. From this it asks the

Commission to rule that NCPAC expenditures were "in cooperation

or concerto with our campaign and that, accordingly, NCPAC

I-

U)



II

expenditures should have been treated by us as contributions in

kind.

3. At the outset, I wish to state unequivocally that

at no time did my campaign, or any of its officials, control,

coordinate, approve or otherwise seek to influence NCPAC's cam-

paign against Senator Moynihan. NCPAC is a large national orga-

nization which seeks the defeat of congressional figures who

oppose its views on various issues. Although I agree with many

of NCPAC's positions, I disagree with their stand on others.

For that reason and others totally unrelated to the question of

campaign funding, my campaign committee maintained complete in-

U) dependence from NCPAC and other ideological groups.

4. Specifically, we never sought to direct or influ-

ence the efforts of NCPAC, coordinate its efforts with ours, or

use its campaign to defeat Mr. Moynihan as part of our own cam-

paign in any way. Thus, in some instances, NCPAC criticized

Senator Moynihan for taking the very same positions which I had

taken while I was in Congress--for example, both of us voted

against the B-i bomber. Obviously, I would not have consented

to NCPAC's criticism of Moynihan on that ground if I had any say

in the matter.

5. In attempting to create a link between NCPAC and my

campaign committee, the complaint substantially exaggerates the

-2-
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(~role of Mr. Arthur Finkelstein. Mr. Finkeistein is a profes-

sional pollster and consultant who was retained to assist us in

planning our campaign. He had no authority to make policy or

raise and expend funds. So far as I know, he played a similar

Prole at NCPAC; he was a consultant who was retained to perform

particular services. I do not believe he is currently part of

NCPAC's management or has any ongoing role in that organiza-

tion.

6. When we first became aware that NCPAC had retained

Mr. Finkelstein (sometime after we retained Mr. Finkelstein for

our own campaign) we were advised by counsel that, so long as we

were engaged in a primary campaign for the Republican nomination

and NCPAC's activities were directly solely at Mr. Moynihan, it

was not improper for Mr. Finkelstein to provide services to both

C-1 organizations. The distinction between a primary campaign and

the election campaign was no mere formality; despite the confi-

dence I expressed in my ultimate success, my attainment of the

Republican nomination was never assured. At the time of the

NCPAC campaign, the Republican nominee was not going to be

selected for another eleven months; there were other candidates

with substantial support--Jack Kemp and Lou Lehrman for example;

there were questions about my ability to finance the campaign;

Mr. D'Amato, the Republican Senator from New York, had reserva-

tions about my candidacy; several Republican leaders expressed

-3-



doubt about my ability to attract support from the Conservative

Party, and I considered myself struggling--as it turned out,

unsuccessfully--to obtain the nomination.

7. Although I was anxious to persuade my fellow

Republicans that I could successfully oppose Mr. Moynihan, my

campaign was, in law and fact, a campaign against other Republi-

cans for the nomination and not against Senator Moynihan. And,

the mere fact that NCPAC employed Mr. Finkelstein to assist its

campaign against Senator Moynihan--an effort which would presum-

ably benefit all Republicans--is hardly sufficient to convert

NCPAC's efforts into a contribution in kind to my campaign to

obtain the nomination.

8. Although we retained services of the same consult-

TT ant, there was no coordination or cooperation whatsoever between

C" my campaign and NCPAC. I have no knowledge as to whether NCPAC

may have used any of my campaign literature, but I do know that

we never suggested, authorized or consented to such use.

9. Far from supporting the allegations of the com-

plaint, the incident involving our return of $4,400 to NCPAC

illustrates our arm's length relationship. It is my understand-

ing that NCPAC contributed that amount to my campaign as an

-4-
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NEW YORK STATE DEMOCRATIC COMMITrEE

DOMiNIC J. BARANEUL, Ckeu20,,
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MELVIN L. SCHWEITZER, CniS NEwYom N.Y.1 1

Chairmn of Law Commieee 212.072.7023

March 29, 1982

Lee Anderson, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: New York State Democratic Committee
v. National Conservative Political
Action Committee, et al.

Dear Mr. Anderson:

I am writing on behalf of the New York State
Democratic Committee ("State Committee") with respect Z
to the State Committee's Complaint in the captioned
matter.

lSince the filing of the Complaint on
January 27, 1982, certain revelations have appeared in
the press concerning Bruce F. Caputo which have caused
him to announce his withdrawal from the race against
Senator Daniel Patrick Moynihan. The State Committee
wishes to reaffirm its Complaint at this time. The
Complaint alleges violations of the Federal Election
Campaign Act of 1971, as amended which already have
been committed by the National Conservative Political
Action Committee ("NCPAC") and by Mr. Caputo's campaign
committee, among others. The consideration by this
Commission of whether these violations have occurred
is in no way affected by Mr. Caputo's withdrawal.

Although the legal argument section of the
Complaint contains a discussion of then candidate
Caputo's status as unopposed for the Republican
nomination, the violations complained of are not

60 42ND STRi. NE% YoRK. N. Y. 10017 212 -986.2955
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Lee Anderson, Esq.
Federal Election Commission
March 29, 1982
Page 2

predicated upon this fact. See MUR 1231.

Also, since the filing of this Complaint,
the State Committee has obtained additional documentary
proof that respondent Arthur Finkelstein has consulted
with NCPAC in connection with its media expenditures
against Senator Moynihan while at the same time acting
for and receiving compensation from the Caputo Committee
as its campaign and media strategist. Attached hereto
is a copy of a letter from NCPAC's counsel, J. Curtis
Herge to the Chairman of the Federal Communications
Commission dated September 22, 1981. The letter requests
the FCC to investigate and act on certain alleged attempts
by Senator Moynihan to persuade the New York State Broad-
casters Association (the "Association") not to do business
with NCPAC, in part, because of the content of the NCPAC-
sponsored advertisements. In the letter Mr. Herge requests
a meeting for himself and NCPAC's Chairman John T. Dolan
(another respondent herein) with the FCC's Chairman to
discuss the matter further.

The letter was annexed to motion papers that
were filed by the Association to dismiss a lawsuit brought
by NCPAC against it and a number of United States Senators,
including Senator Moynihan. The letter attached to the
motion papers clearly shows that respondent Arthur Finkelstein
received a carbon copy of it.

It is submitted that the attached letter
demonstrates further Mr. Finkelstein's more extensive
involvement with the substantive problems encountered
by NCPAC in gaining media acceptance for its commercials.
It is additional evidence that NCPAC has coordinated its
expenditures with the Caputo Committee in violation of the
Act.

Respectfully submitted,

Melvin L. Schweitzer1Q

Enclosure
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FEDERAL ELECTION COMMISSION
WASHrNGTON, D.C 20463

April 13, 1982

Arthur J. Finkelstein
Arthur J. Finkelstein & Associates
117 Smith Avenue
Mount Kisco, New York 10549

Re: MUR 1424

%4 Dear Mr. Finkelstein:

On April 2, 1982, the Commission received the attached
letter from Melvin L. Schweitzer, counsel for the complainant in
the above styled matter under review, Dominio J. Barnello of the

f New York State Democratic Committee. I am sending a copy to you
for your information.

NIf you have any questions, please call R. Lee Andersen, the
attorney assigned to this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

BY:
Kenneth A. Gro
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASH NCTON. D C 20463

April 13, 1982

J. Curtis Herge
SEDAM & HERGE
Suite 1100
8300 Greensboro Drive
McLean, Virginia 22101

Re: MUR 1424

Dear Mr. Herge:

On April 2, 1982, the Commission received the attached
letter from Melvin L. Schweitzer, counsel for the complainant in
the above styled matter under review, Dominio J. Barnello of the
New York State Democratic Committee. I am sending a copy to you
for your information.

C"
If you have any questions, please call R. Lee Andersen, the

attorney assigned to this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
Genera Counsel

-BY:
4enneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

April 13, 1982

Roger H. Kimmell
MILGRIM, THOMAJAN, JACOBS & LEE
The Chrysler Building
405 Lexington Avenue

'- New York, New York 10174

Re: MUR 1424

Dear Mr. Kimmell:

On April 2, 1982, the Commission received the attached
letter from Melvin L. Schweitzer, counsel for the complainant in
the above styled matter under review, Dominio J. Barnello of the
New York State Democratic Committee. I am sending a copy to you

. for your information.

4If you have any questions, please call R. Lee Andersen, the
attorney assigned to this matter, at (202)523-5071.

Sincerely,

C,

Charles N. Steele
Gener Counsel

BY:
Kenneth A. Gro s
Associate General Counsel



FEDERAL ELECTION COMMISSION
1325 K Street, N.W.

Washington, D.C. 20463

.16.. FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR 1424
BY OGC TO THE COMMISSION: 4/16/82 DATE COMPLAINT RECEIVED

BY OGC: 01/28/83
DATE OF NOTIFICATION TO
RESPONDENTS: 02/03/82
STAFF MEMBER: Lee Andersen

COMPLAINANT'S NAMES:

RESPONDENTS' NAME:

RELEVANT STATUTES:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

Dominic J. Barnello, Chairman of the
New York State Democratic Committee

National Conservative Political Action
Committee, Caputo for Senate Committee,
John T. Dolan, Arthur J. Finkelstein,
and Arthur J. Finkelstein & Associates

2 U.S.C. §S 431(17), 437f and 441a
11 C.F.R. S 109.1

Caputo for Senate Committee _.

Statement of Candidacy and Yesr
End Report

None

SUMMARY OF ALLEGATIONS

A signed and sworn complaint was filed by Dominic J.

Barnello, Chairman of the New York State Democratic Committee on

January 28, 1982, against the National Conservative Political

Action Committee ("NCPAC"), John T. Dolan, the Caputo for Senate

Committee, Arthur J. Finkelstein, and Arthur J. Finkelstein &

Associates ("AFA"). The complaint alleges that NCPAC violated

2 U.S.C. S 441a of the Federal Election Campaign Finance Act of

C"



-2-

1971, S 431 et seq. (the "Act" or "FECA") by mischaracterizing

certain in-kind contributions to CSC as independent expenditures.

Mr. Barnello alleges that the mischaracterization of in-kind

contributions came about through the efforts of Arthur J.

Finkelstein, a political consultant and pollster, in concert and

in consultation with both John T. Dolan of NCPAC and persons

associated with Mr. Bruce Caputo's campaign for the United States

Senate. The complainant maintains that NCPAC's expenditures

advocating the defeat of incumbent Senator Patrick Moynihan "have

been and continue to be made though a conspicuous and largely

uncontradicted pattern of 'cooperation [and] consultation with'

the Caputo Committee" (see complaint at page 2). In support of

these allegations there are attached 25 exhibits purportedly

showing how, when, and where the alleged coordination and

consultation between NCPAC and the Caputo campaign organization

occurred.

FACTUAL AND LEGAL ANALYSIS

C' AO 1979-80 Does Not Immunize Respondents

Since 2 U.S.C. § 437f(c)(2) effectively immunizes any person

against Commission enforcement procedures if that person relies

upon an advisory opinion that covers a specific transaction (or a

transaction factually indistinguishable), a threshold problem in

the Commission's consideration of this matter is determining
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whether advisory opinion AO 1979-80 bars this complaint. 1/

NCPAC maintains that AO 1979-80 is dispositive of this matter

requiring that the Commission dismiss the complaint "as a matter

of law." (See Attachment 1 at page 6).

However, it is apparent that none of the nine factual

situations described by NCPAC in their advisory opinion request

is the same transaction that is complained about in this matter.

Several of the situations are similar in some respects to the one

00 complained of here, but none are "indistinguishable in all

material aspects" from any of the nine discussed in AO 1979-80 as

is necessary to trigger 2 U.S.C. S 437f(c). There are various

- factual differences among the nine situations discussed in AO

1979-80, but there is one important, material difference between

the facts alleged in this matter and any of the nine situations

discussed in the advisory opinion. In none of the situations

C" described in AO 1979-80 is it contemplated that there was actual

consultation and cooperation between NCPAC and the candidate who

would presumaby benefit from NCPAC's independent expenditure

campaign as is alleged here.

It is not disputed that Mr. Caputo, at the time of this

complaint a leading contender for the Republican nomination,

mounted an attack against Senator Moynihan, the incumbent from

the Democratic party, as part of his bid for the Republican

1/ AO 1979-80 was issued by the Commission in response to a
request submitted by J. Curtis Herge, attorney for NCPAC, in
which the Commission was asked to give an opinion on the legality
of a number of different fact situations involving independent
expenditures, candidates and common vendors.
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nomination. And, the complaint alleges that the funds reported

by NCPAC as independent expenditures against Moynihan were, in

fact, expended in cooperation and consultation with the Caputo

campaign organization. If cooperation and consultation have

occurred between the Caputo campaign and NCPAC as alleged, the

expenditures made by NCPAC against Senator Moynihan cannot be

considered independent and must be reported as in-kind

contributions by NCPAC to the Caputo campaign.

In their March 2, 1982 response to the Commission's

notification of complaint, counsel for NCPAC asserts that the

allegations in the complaint are themselves evidence that NCPAC

has complied with 2 U.s.c. S 431(17), 11 C.F.R. S 109.1(a) and

(b), and AO 1979-80. Therefore, NCPAC maintains, no violation is

C% alleged and the complaint must be dismissed with no further

inquiry into the facts. (Attachment 1 at pages 6-11).

Section 431(17) defines independent expenditure as:

an expenditure by a person expressly
advocating the election or defeat of
a clearly identified candidate which
is made without cooperation or
consultation with any candidate, or
any authorized committee or agent of such
candidate, and which is not made in concert
with, or at the request or suggestion of,
any candidate, or any authorized committee
or agent of such candidate.

Commission regulations at 11 C.F.R. S 109 provide further

clarification of the concepts of cooperation and consultation and

provide for the application of certain presumptions against the
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independence of expenditures under specified circumstances.

11 C.F.R. S 109.1(b) (4) (A) and (B). Thus an expenditure is

presumed not to be independent if it is: (A) based upon

information about the candidate's plans, projects or needs

provided to the expending person by an agent of the candidate

with a view toward having the expenditure made or (B) if it is

made by a person who is or has been authorized to raise or expend

funds, is an officer of an authorized committee or has been

receiving compensation from the candidate, candidate committee,
0

or agent.

NCPAC maintains that response numbers one and eight in AO

-- 1979-80, when considered along with the Commission's

n determination in MUR 1231, must be read to provide immunity for

NCPAC's expenditures, whether or not coordinated with Caputo's

campaign (see Attachment 1 at page 6). The core of NCPAC's claim

of immunity under Section 437g(c) is that the primary campaign

and the general election are two distinct races in which the

Democratic and the Republican candidates in the respective

primaries are not yet opponents (Id. at page 5). NCPAC argues,

therefore, that it may make independent expenditures advocating

the defeat of the candidate for the Democratic nomination through

a person who is the agent of the candidate for the Republican

nomination until the Republican candidate becomes his or her

party's nominee and is brought into the primary against the

Democratic candidate. As we have stated above, AO 1979-80 does



-6-

not discuss, nor did it contemplate, the facts alleged in a

matter such as this where an authorized campaign committee such

as CSC, through a political strategist such as Mr. Finkelstein,

would consult and cooperate with NCPAC in mounting an attack

against an incumbent candidate from the opposing party who is

also the subject of a NCPAC independent expenditure program.

Moreover, AO-1979-80 would not provide NCPAC with immunity

against the presumption in Section 109.1(b) (4) (i) (B) permitting

NCPAC to compensate Finkelstein for creating a media campaign

against Moynihan at the same time that Finkelstein was being

compensated by the Caputo committee to do the same thing. The

independence of any expenditures so made would be compromised and

must be considered in-kind contributions in favor of the Caputo

campaign by NCPAC.

Citing 11 C.F.R. S 109.1(b) (4) (i) (A) and AO 1979-80, NCPAC

argues that communications between itself and the Caputo campaign

had no effect upon the independence of expenditures made in

opposition to Caputo's putative adversary in the general

election, Senator Moynihan. NCPAC emphasizes that because the

Commission's response to situation number eight in AO 1979-80

made no mention of cooperation or consultation, such factors are

not relevant to the Commission's analysis of the allegations in

the complaint. (See Attachment 1 at page 6). However, AO 1979-80

does not automatically exempt NCPAC from the presumption of

cooperation and consultation in 11 C.F.R. S 109.1(b) (4) (A) (i)

merely because NCPAC's advisory opinion request failed to make
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specific all material aspects of the matter in question. To the

contrary NCPAC's argument bolsters the conclusion that the NCPAC

advisory opinion request supplied insufficient factual

information upon which to base a determination that the facts in

the present matter are indistinguishable in all material aspects

from those NCPAC presented in AO 1979-80.

Next, the NCPAC response attempts to anticipate some of our

objections to the application of AO 1979-80 as a bar to this

matter by citing a Commission determination in another matter

interpreting AO 1979-80. MUR 1231 concerned alleged cooperation

and consultation by NCPAC and the James Abdnor campaign. In MUR

1231 the complainant alleged that NCPAC's expenditures made in

opposition to Senator McGovern's nomination were in-kind

contributions to representative Abdnor because NCPAC had

encouraged Abdnor to become a candidate for the Senate race in

South Dakota. The Office of General Counsel recommended in that

MUR that the Commission find reason to believe that cooperation

and consultation had occurred between NCPAC and the Abdnor

campaign tainting NCPAC's claim that the expenditures were

independent.

The Commission did not adopt the Office of General Counsel's

recommendation in MUR 1231. However, the record will not easily

bear the inference sugested by NCPAC in their March 2, 1982

response that rejection of the Counsel's recommendation can be

"justified rationally only on the grounds that the Commission

found the legal principles in Advisory Opinion 1970-80 [sic.] to

N

~f)
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be controlling" (see Attachment 1 at page 10). The conclusion

supported by the closing letters in MUR 1231 is that the evidence

of cooperation and consultation in MUR 1231 was insufficient to

warrant proceeding further.

The situation in AO 1979-80 which most closely resembles the

facts of the present matter is the second part of situation

number five, and it is unfavorable to NCPAC. The fact pattern

suggested by NCPAC in number five is described in the opinion as

follows:

Suppose NCPAC has a previously existing
N- exclusive agency contract with a direct-mail
no firm and that firm subsequently accepts as

a client a potential or actual opponent of
a candidate who is the subject of NCPAC's
independent expenditure program. May NCPACin continue to utilize the services of the firm?

o While Finkelstein may be more than a direct-mail firm, and there

may or may not be an "exclusive contract" between NCPAC and
Finkelstein, the business relationship between NCPAC and the

C
agency contractor (here read Finkelstein) is analogous.

C Finkelstein's acceptance of another client who is the "potential

or actual opponent of a candidate who is the subject of NCPAC's

independent expenditure program ..." (here read the Caputo

campaign) is likewise similar to the facts of situation number

five. To the question posed by NCPAC in the second part of

situation number five, "[m]ay NCPAC continue to utilize the

services of the firm," the Commission answered an unequivocal

"no." The Commission's reasoning seems to be that if
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expenditures were made through Finkelstein to elect Caputo, NCPAC

would be precluded from utilizing the services of Finkelstein to

make independent expenditures because the services made available

to NCPAC would become, of necessity, in-kind contributions from

NCPAC to Caputo. 2/

From the preceding discussion of the factual issues raised

in the complaint, it is apparent that AO 1979-80 does not, as a

matter of law, require dismissal of this matter. The evidence

surrounding the allegations of cooperation and consultation must

be examined in order to reach a determination whether NCPAC's

expenditures against Senator Moynihan were, in fact, in-kind

-- contributions to the Caputo campaign.

Before continuing with the legal and factual analysis of the

issue of cooperation and consultation, it is necessary to pause

briefly on the response submitted by Caputo campaign. The

response, dated March 12, 1982, is in the form of an affidavit

signed by Bruce Caputo (see Attachment 2). This affidavit does

2/ This part of the advisory opinion seems to turn on the
assumption that the direct-mail solicit-tions made by the direct-
mail firm in question advocated the elecLion or defeat of clearly
identified candidates. Expenditures made through Finkelstein or
his firm, AFA, for NCPAC, also appear to have advocated the
defeat of a clearly identified candidate, Senator Moynihan. It
is alleged that Finkelstein created the anti-Moynihan, "first
wave" of NCPAC radio spots and Caputo's initial fund-raising
letter. Both the radio spots and the fundraising letter clearly
advocated the defeat of Moynihan.
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not deny that Finkeistein helped to plan the Caputo campaign (see

Attachment 2 at page 3). Nor does it deny that the Caputo

campaign continued to employ Finkelstein after learning that

NCPAC was being retained by NCPAC (Id.) Nor does the affidavit

deny that Finkelstein received compensation for his work on the

Caputo campaign. 3/ Instead, the affidavit sets out a general

denial that the Caputo campaign ever did "control, coordinate,

approve or otherwise seek to influence NCPAC's campaign against

Senator Moynihan." (Id. at page 2). The affidavit further

denies that Finkelstein had authority to "make policy or raise or

expend funds." Finally, the affidavit reemphasizes the

Caputo/NCPAC view that coordination and consultation are

impossible, as matter of law, during a primary campaign where the

subject of a NCPAC independent expenditure campaign is the

incumbent and apparent nominee of the candidate from an opposing

party.

Cooperation and Consultation

In order for an expenditure to qualify as an independent

expenditure pursuant to 2 U.S.C. S 431(17) of the Act, it must

not be made "with the cooperation or with the prior consent of,

or in consultation with, or at the request or suggestion of, a

candidate or any agent or authorized committee of the candidate."

Commission regulation 11 CoF.R. S 109.1 clarifies the meaning of

this provision of the statute with the following:

3/ As of December 31, 1981, Commission reports show that CSC had
paid Arthur J. Finkelstein & Associates a total of $17,833.
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(i) Any arrangement, coordination, or
direction by the candidate or his or her
agent prior to the publication, distri-
bution, display, or broadcast of the
communication. An expenditure will be
presumed to be so made when it is -

Following this subsection are two further provisions describing

when the presumption shall apply to an expenditure. After we

have conducted an investigation of this matter, it may well be

possible to determine that the activities of Mr. Finkelstein

resulted in cooperation and consultation between NCPAC and CSA

through either of the presumptions. A/ However, the information

presently in the possession of the Commission is sufficient to

raise the presumption against independence at least under Section

109.1(b)(4) (i) (B) of the Commission's regulations. This section

states, in relevant part, that an expenditure is not independent

when "[m]ade by or through any person ... who is or has been,

receiving any form of compensation or reimbursement from the

candidate, the candidate's committee or agent."

The uncontroverted evidence is: (1) that NCPAC made

substantial expenditures through Finkelstein in the form of

payments for polls and surveys in New York relating to the race

for the Senate seat held by Moynihan (see complaint at pages 5

and 6 and accompanying exhibits); (2) that the Caputo campaign

4/ It is not now possible to determine whether the facts of this
matter warrant the conclusion that Finkelstein was an agent of
the Caputo Committee. Thus, we cannot determine yet if the
presumption of 11 C.F.R. S 109.1(b) (4) (i) (A) is also applicable
to this matter. The Office of General Counsel will be examining
the evidence that Finkelstein was Caputo's agent as part of its
investigation.
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employed Finkelstein as a political consultant to help discredit

Moynihan paying Finkelstein nearly $18,000 in compensation during

1981, a period of time when Finkelstein also worked for NCPAC

(see Complaint at page 8 and Attachent 3); and (3) that

Finkelstein was consulted by a time buying company concerning the

placement of anti-Moynihan of radio spot advertisements paid for

by NCPAC (see Complaint at pages 11-15). 5/ Thus it is alleged

that NCPAC made expenditures "through" Finkelstein at a time when

he was being compensated by the Caputo campaign raising the

presumption of cooperation and consultation in 11 C.F.R.

$ 109.1(b) (4) (i) (B) in connection with the expenditures NCPAC

made to defeat Senator Moynihan.

In addition to uncontroverted evidence, the complaint offers

other evidence bearing on the question of whether there was

I r cooperation and consutation between NCPAC and the

5/ On April 2, 1982, the Commission received a letter from
counsel for the complainant, Melvin L. Schweitzer (see Attachment
4). The letter's purposes were to reaffirm the complainant's
desire for the Commission to proceed with the complaint even
though Mr. Caputo has withdrawn from the Senate race and to
supply the Commission with additional information regarding the
factual issue of cooperation and consultation. Schweitzer's
letter enclosed a copy of a letter from NCPAC's counsel,
J. Curtis Herge, to the Chairman of the Federal Communications
Commission dated September 22, 1981. The letter requests the FCC
to conduct an investigation of certain alleged attempts by
Senator Moynihan to persuade the New York Broadcasters
Association to not do business with NCPAC. The letter was
attached to a motion filed by the Broadcasting Association to
dismiss a lawsuit brought by NCPAC against it and a number of
United States Senators. Herge's letter shows that Arthur J.
Finkelstein received a copy. This occurred during the period of
time that Finkelstein was being compensated for his work in the
Caputo campaign and is submitted by complainant as further
evidence of the involvement of Finkelstein in NCPAC's effort to
gain acceptance of its anti-Moynihan radio spots.
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Caputo campaign. The complaint cites the Commission to press

coverage of statements by NCPAC spokesmen that are tacit

admissions of the cooperation and consultation between NCPAC and

the Caputo campaign through the offices of Arthur J. Finkelstein.

These NCPAC statements in the press set forth the theory that

during the primary phase of elections, cooperation and

consultation between NCPAC and primary candidates are not

possible (see complaint at pages 9-11). According to NCPAC's

interpretation of the Act, not until Caputo is officially

nominated by his party to oppose the Democratic candidate could

there be cooperation or consultation capable of compromising the

-- independence of NCPAC's expenditure campaign against Moynihan

) (see Attachment 1 at pages 5-6). While it is not the intention

of the Office of General Counsel to offer the statements by NCPAC

cited in the complaint as proofs of cooperation or consultation,

they do suggest that NCPAC intended to disregard possible FECA

problems in cooperating or consulting with the Caputo campaign

during the primary election period.

Another interesting piece of circumstantial evidence

contained in the complaint is a comparison of NCPAC's "first

wave" of anti-Moynihan radio spots (about which the TBS time

buyer apparently consulted Finkelstein) and Caputo's initial

fundraising letter. The complaint supplies the Commission with a

table showing the contents of the two anti-Moynihan

communications. As stated in the complaint, "[iln style and

language, they are remarkably similar." (See Complaint at pages

14 and 15). It is a reasonable inference at this stage of the
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Commission's proceedings to take into consideration this

similarity in deciding whether consultation and coordination

between the respondent committees occurred.

Finally, there is the matter of a $4,400 contribution

originally made by NCPAC to the Caputo campaign in August of

1981. NCPAC's original report to the Commission, as well as

Caputo's affidavit of March 15, 1982, clearly state that at its

inception, the $4,400 was considered a direct contribution from

NCPAC to CSC. Only later, did NCPAC make it known to Caputo that

it wanted the contribution returned (see Attachment 2 at pages 4

and 5). Thus Caputo's return of the $4,400 without any apparent

obligation to do so can hardly be described as anything but a

tn contribution to NCPAC. As noted by the complainant, Mr.

Barnello, even if the Commission were to accept the notion thatC%
respondents NCPAC and CSC had amended their understanding of the

transfers of the $4,400 back and forth, this is in itself further

evidence of cooperation and consultation between the two

committees.

Complainant makes the argument that since the $4,400 was

returned to NCPAC by CSC before the first wave of anti-Moynihan

radio spots, and since there is no evidence to contradict the

liklihood that the $4,400 was commingled with NCPAC's other

campaign funds, the $4,400 contribution became an expenditure by

Caputo through NCPAC against Moynihan and presumptively incapable
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under 11 C.F.R. S 109.1(b) (4) (i) (B) of being legally reported as

an independent expenditure by NCPAC (see complaint at page 17).

This line of reasoning raises interesting questions about the

effect of intent upon commingling of campaign funds, but the

facts, as we understand them now, are not at variance with

Mr. Barnello's interpretation.

Therefore, the Office of General Counsel recommends that the

Commission find reason to believe that NCPAC committed violations

of 2 U.S.C. S 434 of the Act by reporting as independent

expenditures those which were properly reportable only as in-kind

contributions to CSC. Further, the Office of General Counsel

- recommends that the Commission find reason to believe that CSC

in committed a violation of 2 U.S.C. S 434 of the Act for failing to
f" report in-kind contributions from NCPAC. Finally, the Office of

General Counsel recommends that the Commission find reason to

believe that NCPAC violated 2 U.S.C. S 441a(a) (2) (A) by making in

excess of $5,000 in contributions to CSC, and the Commission find

reason to believe that CSC committed violations of 2 U.S.C.

S 441a(f) for accepting from NCPAC in excess of the $5,000

limitation imposed by this section of Act.

Investigation of the Matter

There are several persons whose testimoney is pivotal to

establishing probable cause to believe that the alleged
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violations in this matter occurred. 6/ None of the respondents

have opted to concern themselves with the facts concerning the

issue of whether there was cooperation or consultation between

NCPAC and the Caputo campaign on expenditures made by NCPAC

through Finkelstein. However, before the Office of General

Counsel requests authority to subpoena these persons for

deposition, we will seek production of documents from respondents

to further clarify the factual issues in this matter.

oRECOEATIONS

The Office of General Counsel reommends that the Commission

- find:

l 1. reason to believe that the National Conservative

Political Action Committee committed violations of 2 U.S.C. S 434
C"1

of the Act by reporting as independent expenditures those which
'T

were properly reportable only as in-kind contributions to the

CCaputo for Senate Committee;

6/ From the complaint it seems clear that Michael Donovan from
the Time Buying Services Corporation would be in a position to
relate to the Commission important facts about the assistance
provided to him by Finkelstein in arranging for the radio
stations to pick up NCPAC's initial wave of radio advertisements
against Moynihan. Obviously, Finkelstein himself is an essential
witness to the proposed investigation of this matter, and the
Counsel's office expects to request authority to take
Finkelstein's deposition.

It will probably be necessary to take depositions of persons
at NCPAC and at the Caputo campaign who were involved with
Finkelstein at each organization. However, it is not possible to
determine specifically the identity of such persons at this time,
so we are requesting documents from the respondents as an initial
step in the investigation of this matter.
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2. reason to believe that the Caputo for Senate Committee

committed violations of 2 U.S.C. S 434 of the Act by failing to

report in-kind contributions from the National Conservative

Political Action Committee;

3. reason to believe that the National Conservative

Political Action Committee committed violations of 2 U.S.C.

S 441a(a) (2)(A) by making in excess of $5,000 in contributions to

the Caputo for Senate Committee;

4. reason to believe that the Caputo for Senate Committee

C from the National Conservative Political Action Committee

committed violations of 2 U.S.C. S 441a(f) by accepting in excess

-- of the $5,000 limitation imposed by Act; and

5. send the attached letters and requests for production of

documents to respondents.

1% /" (
Date ,f Charles N. Steele

General Counsel

BY:
Kenneth A. Gross/ -
Associate General Counsel

Attachments

1. Response of counsel for NCPAC dated March 2, 1982
(12 pages)

2. Response of Counsel for the Caputo for Senate Committee
dated March 15, 1982 (7 pages)

3. Letters and requests for document production for
respondents (18 pages)

4. Letter from counsel for complainant dated March 28,
1982 (8 pages)



IFEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

F":

StMAMCT:

OCRLBS N. S=, p GNAL CXX14

MAWORIE W. O 6=CUSTER

April 21, 1982

OBJECTION - NMR 1424 - FIRST GERAL
COUNSEL'S REPORP dated April 16, 1982,
Received in OCS on April 16, 1982 at
4:26

The above-named document was circulated to the Comnission on

a 48 hour basis at 11:00 on April 19, 1982.

Ccmnissioner Elliott submitted an objection on April 21, 1982

at 9:31.

This matter will be placed on the agenda for the Executive

Session of April 27, 1982.

No

r

c?.



FEDERAL ELECTION COMMISSION
WASH INGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMIONS
OFFICE OF THE SECRETARY TO THE CO?*14ISS ION

April 22, 1982

OBJECTION - MUR 1424 FIRST GENERAL COUNSEL'S
REPORT dated April 16, 1982; Received in OCS
on April 16, 1982 at 4:26

You were notified previously of an objection by

Commissioner Elliott on April 21, 1982.

Commissioner Aikens has also submitted an objection on

April 21, 1982 at 5:18.

This matter will be discussed in executive session

on April 27,r 1982.
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BEFORE THE FEDERAL EECTIN COMMISSIMN

In the Matter of ))
National Conservative Political )

Action Ccmnittee, ) MR 1424
Caputo for Senate Czmittee, )
John T. Dolan, )
Arthur J. Finkelstein, and )
Arthur J. Finkelstein & Associates )

CERTIFICATICN

I, Marjorie W. Emmons, Recording Secretary for the Federal Election

Commission Executive Session on April 27, 1982, do hereby certify that the

Commission decided by a vote of 4-2 to take the following actions in IJR 1424:

1. find reason to believe that the National Conservative
Political Action Ccrnittee ccamitted violations of
2 U.S.C. §434 of the Act by reporting as independent
expenditures those which were properly reportable only

Ln as in-kind contributions to the Caputo for Senate
Ccrnmittee;

2. find reason to believe that the Caputo for Senate
Ccmittee ccrmitted violations of 2 U.S.C. §434 of
the Act by failing to report in-kind contributions
from the National Conservative Political Action Cczmittee;

3. find reason to believe that the National Conservative
Political Action Cc~rittee ccamitted violations of 2 U.S.C.
5441a(a) (2) (A) by nvking in excess of $5,000 in contributions
to the Caputo for Senate Ccrrittee;

4. find reason to believe that the Caputo for Senate Ccimmittee
ccrmitt& violations of 2 U.S.C. §441a(f) by accepting in
excess of the $5,000 limitation imposed by the Act fran
the National Conservative Political Action Ccmittee; and

5. send the letters and requests for production of documents
to respondents as recorrrnded in the General Counsel' s
April 16, 1982 report in this matter.

Cccrissioners Harris, McDonald, McGarry, and Reiche cast affirmative

votes for the decision; Ciissioners Aikens and Elliott dissented.

Attest:

"5-WL _ _ _ __ _

{/Secretary of the CommissionDate



FEDERAL ELECTION COMMISSION

a , WSHINTON.D.C 0463April 30, 1982

J. Curtis Berge
SEDAM & BERGE
8300 Greensboro Drive
McLdan, Virginia 22102

Re: MUR 1424

Dear Mr. Berge:

The Federal Election Commission notified you on February 3,
1982, of a complaint which alleges that your client, the
National Conservative Political Action Committee, had violated

0r. certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
you at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
April 27, 1982, determined that there is reason to believe that
your client has violated 2 U.S.C. 5 434 and 441a(a), provisions
o~f the Act. Specifically, it appears that your client failed to
report in-kind contributions to the Caputo for Senate Committee
and made contributions to the same committee in excess of $5,000.

C7* Your response to the Commission's initial notification of
tis complaint did not provide complete information regarding the
matter in question. Please respond to the enclosed request for
production of documents within 10 days of receipt of this letter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However in the absence of any information which demonstrates that
rno further action should be taken against your client, the Office
of General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures.



J. Curtis Herge
Page Two

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

It you have any questions, please contact Lee Andersen, the
attorney assigned to this matter, at (202)523-5071.

Sincerely,

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosures
Procedures



BEFORE THE FEDERAL ELECTION COMNISSION
1325 K Street, N.W.

Washington, D.C. 20463

REQUEST TO PRODUCE DOCUMN TS

TO: J. Curtis Herge
SEDAM & BERGE
8300 Greensboro Drive
McClean, Virginia 22102

As used in this request to produce documents, the terms are

defined as follows:

1. The term "Act" shall mean the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. S 431, et seq.

2. The term "copy" shall mean the original of any

writing and any reproduction, duplicate, or transcript of a

writing, whether electronic or mechanical which differs in any

way from the original (e.g. margin notes). Where the original is

not available, please produce a duplicate.

3. The term "CSC" shall mean the Caputo for Senate

Committee.

4. The term "document" shall mean a printed or written

record of any kind.

5. The term "Finkelstein" shall mean both

Mr. Arthur J. Finkelstein and Arthur J. Finkelestein &

Associates.

6. The term "identify" with reference to any

individual, shall mean the full name and last known residence and

business address and telephone numbers of the individual.
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7. The term "NCPAC" shall mean the National

Conservative Political Action Committee.

The ?ederal Election Commission (hereinafter the

"Commission") requests that the National Conservative Political

Action Committee produce for inspection and copying the documents

listed below that are in their possession or control or in that

of their agents, staff members or employees. If a request for

production of documents has not been fully complied with, please

state the objection to such request for production of documents

and the reason for the objection in lieu of an answer to the

request for production of the documents.

Please produce for inspection and copying at the Office of

General Counsel of the Federal Election Commission at 1325

t K Street, N.W.,• Washington, D.C. 20463, the following documents:

CN 1. copies of any employment contracts or agreements

summarizing any arrangement between Finkelstein and NCPAC for the
performance of any services by Finkelstein either gratis or for

compensation;

2. copies of any employment contracts or agreements

summarizing any arrangements between Finkelstein and CSC for the

performance of any services by Finkelstein either gratis or for

compensation;
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3. copies of any job description or instructions

stating the requirements set by NCPAC for the performance of any

duties which Finkelstein undertook during the course of

employment by NCPAC;

4. copies of any job description or instructions

stating the requirements set by CSC for the performance of any

duties which Finkelstein undertook during the course of

employment by CSC;

5. copies of any reports, summaries or reports or

notes describing the outcome or results of any tasks or projects

undertaken by Finkelstein on behalf of NCPAC;

6. copies of any reports, summaries or notes

describing the outcome or results of any tasks or duties

undertaken by Finkelstein on behalf of CSC;

7. copies of any memoranda or notes memorializing

discussions between Finkelstein and Mr. Michael Thomas Donovan of
-e Time Buying Services Corporation pertaining to the airing of

NCPAC's radio advertisements about Senator Moynihan;

8. copies of any documents specifying or revealing the

identity of any officers, employees, staff members or volunteers

at NCPAC responsible for assisting or working with Finkelstein in

any way in the performance of any tasks or projects undertaken on

behalf of NCPAC; and
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9. copies of any documents specifying or revealing the

identity of any officers, employees, staff members or volunteers

at CSC responsible for assisting or working with Finkelstein in

any way in the performance of any tasks or projects undertaken on

behalf of CSC.

Please submit responses to these requests for production of

documents along with any additional information or response you'

wish to provide, within ten (10) days of your receipt of this

letter.

Ln

Ce



FEDERAL ELECTION COMMISSION
~tI~7. WASHINGTON, D.C. 20463

April 30, 1982

Roger H. Kimmel
MILGRA.M, THOMAJAN, JACOBS &LEE
The Chrysler Building
405 Lexington Avenue
New York, New York 10174

Re: MUR 1424

N Dear Mr. Kimmel:

0 The Federal Election Commission notified you on February 3,
1982, of a complaint which alleges that your client, the Caputo
for Senate Committee, had violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in the
complaint and information supplied by you, the Commission, on
April 27, 1982, determined that there is reason to believe that
your client has violated 2 U.S.C. S 434 and 441a(a), provisions
of the Act. Specifically, it appears that your client failed to
report in-kind contributions from the National Conservative
Political Action Committee and accepted in excess of $5,000 from
that same committee.

Your response to the Commission's initial notification of
this complaint did not provide complete information regarding the
matter in question. Please respond to the enclosed request for
production of documents within 10 days of receipt of this letter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However in the absence of any information which demonstrates that
no further action should be taken against your client, the Office
of General Counsel must proceed to the next compliance stage as
noted on page 2, paragraph 2 of the enclosed procedures.



Roger H. Kimmel
Page Two

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Lee Andersen, the
attorney assigned to this matter, at (202)523-5071.

Sincerely,

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosures
Procedures



BEFORE THE FEDERAL ELECTION COMMISSION
1325 1 Street, N.W.

Washington, D.C. 20463

REQUEST TO PRODUCE DOCUMENTS

TO; Roger B. Kimel
MILGRAM, THONOAN, JACOBS & LEE
The Chrysler Building
405 Lexington Avenue
New York, New York 10174

As used in this request to produce documents, the terms are

defined as follows:

I. The term "Act" shall mean the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. S 431, et seq.

"t 2. The term "copy" shall mean the original of any

writing and any reproduction, duplicate, or transcript of a

writing, whether electronic or mechanical which differs in any

way from the original (e.g. margin notes). Where the original is

not available, please produce a duplicate.

3. The term "CSC" shall mean the Caputo for Senate

Committee.

4. The term "document" shall mean a printed or written

record of any kind.

5. The term "Finkelstein" shall mean both

Mr. Arthur J. Finkelstein and Arthur J. Finkelestein &

Associates.

6. The term "identify" with reference to any

individual, shall mean the full name and last known residence and

business address and telephone numbers of the individual.
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7. The term "NCPAC" shall mean the National

Conservative Political Action Committee.

The Federal Election Commission (hereinafter the

"Commission") requests that the Caputo for Senate Committee

produce for inspection and copying the documents listed below

that are in their possession or control or in that of their

-agents, staff members or employees. If a request for production

of documents has not been fully complied with, please state the

objection to such request for production of documents and the

reason for the objection in lieu of an answer to the request for

production of the documents.

Please produce for inspection and copying at the Off ic'e of

General Counsel of the Federal Election Commission at 1325

K Street, N.W., Washington, D.C. 20463, the following documents:

1. copies of any employment contracts or agreements

summarizing any arrangement between Finkelstein and NCPAC for the

performance of any services by Finkelstein either gratis or for

compensation;

2. copies of any employment contracts or agreements

summarizing any arrangements between Finkelstein and CSC for the

performance of any services by Finkelstein either gratis or for

compensation;
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3. copies of any job description or instructions

stating the requirements set by NCPAC for the performance of any

duties which Finkelstein undertook during the course of

employment by NCPAC;

4. copies of any job description or instructions

stating the requirements set by CSC for the performance of any

duties which Finkelstein undertook during the course of

employment by CSC;

5. copies of any reports, summaries or reports or

notes describing the outcome or results of any tasks or projects

undertaken by Finkelstein on behalf of NCPAC;

6. copies of any reports, summaries or notes

RiO describing the outcome or results of any tasks or duties

undertaken by Finkelstein on behalf of CSC;

cl 7. copies of any memoranda or notes memorializing

discussions between Finkelstein and Mr. Michael Donovan of the

(I- Time Buying Services Corporation pertaining to the airing of

NCPAC's radio advertisements about Senator Moynihan;

8. copies of any documents specifying or revealing the

identity of any officers, employees, staff members or volunteers

at NCPAC responsible for assisting or working with Finkelstein in

any way in the performance of any tasks or projects undertaken on

behalf of NCPAC; and-
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9. copies of any documents specifying or revealing the

identity of any officers, employees, staff members or volunteers

at CSC responsible for assisting or working with Finkelstein in

any way in the performance of any tasks or projects undertaken on

behalf of CSC.

Please submit responses to these requests for production of

documents along with any additional information or response you

wish to provide, within ten (10) days of your receipt of this

letter.

Cr



FEDERAL ELECTION COMMISSION
~1WIII~) WASHINGTON. D.C. 20463

April 30, 1982

Arthur J. Finkelstein
Arthur J. Finkelstein &Associates
117 Smith Avenue
Mount Kisco, New York 10549

Re: MTUR 1424

Dear Mr. Finkelstein:

The Federal Election Commission, established in April, 1975,
to has the statutory duty of enforcing the Federal Election Campaign

Act of 1971, as amended, and Chapters 95 and 96 of Title 26
Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
request for information has been issued. At this time the
Commission does not consider you a respondent in this matter; but
rather as a witness only.

C.
r~r, Since this information is being sought as part of an

investigation being conducted by the Commission, the
Crconfidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.,

This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this reguest for
information. However, we ask that you submit the information
within ten days of your receipt of this letter.



Arthur J. Finkelstein
Page Two

If you have any questions please direct them to R. Lee
Andersen, the attorney handling this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
Gen4.kal -Counsel 'I

Associate General Counsel

a Enclsoure
Request for Production of Documents



BEFORE THE FEDERAL ELECTION COMMISSION
1325 X Street, N.W.

Washington, D.C. 20463

REQUEST TO PRODUC DOCUMENTS

TO: Arthur Finkelstein
Arthur Finkelstein & Associates
117 Smith Avenue
Mount Kisco, New York 10549

As used in this request to produce documents, the terms are

defined as follows:

1. The term "Act" shall mean the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. S 431, et seq.

2. The term "copy" shall mean the original of any

writing and any reproduction, duplicate, or transcript of a

writing, whether electronic or mechanical which differs in any
tn

way from the original (e.g. margin notes). Where the original is

not available, please produce a duplicate.

3. The term "CSC" shall mean the Caputo for Senate

V- Committee.

4. The term "document" shall mean a printed or written

record of any kind.

5. The term "Finkelstein" shall mean both

Mr. Arthur J. Finkelstein and Arthur J. Finkelestein &

Associates.

6. The term "identify" with reference to any

individual, shall mean the full name and last known residence and

business address and telephone numbers of the individual.
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7. The term "NCPAC" shall mean the National

Conservative Political Action Committee.

The Federal Election Commission (hereinafter the

"Commission") requests that Arthur J. Finkelstein produce for

inspection and copying the documents listed below that are in his

possession or control or in that of his agents, staff members or

employees. If a request for production of documents has not been

fully complied with, please state the objection to such request

for production of documents and the reason for the objection in

lieu of an answer to the request for production of the documents.

Please produce for inspection and copying at the Office of

- General Counsel of the Federal Election Commission at 1325

LI) K Street, N.W., Washington, D.C. 20463, the following documents:

1. copies of any employment contracts or agreements

summarizing any arrangement between Finkelstein and NCPAC for the

performance of any services by Finkelstein either gratis or for

compensation;

C 2. copies of any employment contracts or agreements

summarizing any arrangements between Finkelstein and CSC for the

performance of any services by Finkelstein either gratis or for

compensation;
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3. copies of any job description or instructions

stating the requirements set by NCPAC for the performance of any

duties which Finkelstein undertook during the course of

employment by NCPAC;

4. copies of any job description or instructions

stating the requirements set by CSC for the performance of any

duties which Finkelstein undertook during the course of

employment by CSC;

5. copies of any reports, summaries or notes

describing the outcome or results of any tasks or projects under-

taken by Finkelstein on behalf of NCPAC;

6. copies of any reports, summaries or reports ox

t notes describing the outcome or results of any tasks or duties

undertaken by Finkelstein on behalf of CSC;

7. copies of any memoranda or notes memorializing

discussions between Finkelstein and Mr. Michael Donovan of the

Time Buying Services Corporation pertaining to the airing of

NCPAC's radio advertisements about Senator Moynihan;

8. copies of any documents specifying or revealing the

identity of any officers, employees, staff members or volunteers

at NCPAC responsible for assisting or working with Finkelstein in

any way in the performance of any tasks or projects undertaken on

behalf of NCPAC; and
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9. copies of any documents specifying or revealing the

identity of any officers, employees, staff members or volunteers

at CSC responsible for assisting or working with Finkelstein, in

any way, in the performance of any tasks or projects undertaken

on behalf of CSC.

Please submit reponses to these requests for production of

documents, along with any additional information or response you

wish to provide, with ten (10) days of your receipt of this'

letter.

!J)
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May 14, 1982 -

Mr. Frank P. Reiche,
Chairman, Federal Election Commission - -

1325 K Street N.W. r0
Washington, D.C. 20463 r3

MURI424

Dear Mr. Reiche:

Enclosed please find the response of our client, the
Caputo for Senate Committee, to the Request to Produce Documents
contained in your letter dated April 30, 1982.

'f) I am also including three additional documents not spe-
cifically called for in your request:

1. Attachments I and II are media purchase agreements
with Murphy/Powers Media Inc., an entity which, we believe,
is related to Arthur J. Finkelstein and Associates Inc.

2. Attachment III is an outline of the Caputo Campaign
Organization. It is the only other document we have been
able to locate which refers to Mr. Finkelstein's role in the
organization.

As the enclosed documents indicate, Mr. Finkelstein
was, quite simply, a consultant to the Caputo campaign who was
fully paid for the services he rendered. The Caputo campaign
had no knowledge of, and certainly no control over, the
activities of NCPAC. And, whatever services Mr. Finkelstein may
have perform- ed for that organization were independent of and
unnrelated to his services for Caputo.

Although we are disappointed that the Commission has
decided to proceed with this matter, we still believe that, upon
a closer examination of the facts, you and your staff will con-
clude that there has been no unreported "contribution in kind"
or any other violation of the Act. To that end, we will be
pleased to provide you with any other information you may
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Mr. Frank P. Reiche May 14, 1982

require and I would welcome the opportunity to speak with the
representatives of the office of General Counsel with a view
towards arranging a final disposition of this matter prior to
any finding of probable cause.

Very truly yours,

Georr

Encls.
cc: Mr. Bruce Caputo,

Roger H. Kimmel, Esq.

1627g
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RESPONSES TO FEC REQUEST TO PRODUCE DOCUMENTS (CSC)

1. Copies of employment contracts or agreements summarizing -
any arrangement between Finkelstein and NCPAC for the
performance of any services by Finkelstein either gratis
or for compensation.

None in possession of CSC. GO

2. Copies of any employment contracts or agreements summarizing
arrangements between Finkelstein and CSC for the performance
of any services by Finkelstein either gratis or for
compensation

An Agreement between Arthur J. Finkelstein & Associates
and CSC is attached.. No other contracts or agreements summarizing
arrangements between Arthur J. Finkelstein & Associates are possessed
by CSC.

3. Copies of any job description or instructions stating
requirements set by NCPAC for the performance of
any such duties which Finkelstein undertook during the
course of employment by NCPAC.

tn None in possession of CSC.

t- 4. Copies of any job description or instructions stating
the requirements set by CSC for the performance of any
duties which Finkelstein undertook during the course
of employment by CSC.

Finkelstein was never employed by CSC; CSC retained
Finkelstein as a consultant. CSC did not give
Finkelstein written instructions for the performance

Cr of duties he undertook other than the services contract
described in (2) above.

5. Copies of any reports, summaries or reports or notes
describing the outcome or results of any tasks or
projects undertaken by Finkelstein on behalf of NCPAC.

None in possession of CSC.

6. Copies of any reports, summaries, notes describing the
outcome or results of any tasks or duties undertaken
by Finkelstein on behalf of CSC.

None in possession of CSC.

7. Copies of any memoranda or notes memorializing discussions
between Finkelstein and Michael Donovan of the Time Buying
Services Corporation pertaining to the airing of NCPAC's
radio advertisements about Senator Moynihan.

None in possession of CSC.
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8. Copies of any documents specifying or revealing the

identity of any officers, employees, staff members or

volunteers at NCPAC responsible for assisting or working

with Finkelstien in any way in the performance of any

tasks or projects. undertaken on behalf of NCPAC.

None in possession of CSC.

9. Copies of any documents specifying or revealing the

identity of any officers, employees, staff members or
volunteers at CSC responsible for assisting or working
with Finkelstein in any way in the performance of any
tasks or projects undertaken on behalf of CSC.

While we have no copies of documents which specify
or reveal the identity of officers or staff members

%at CSC, one staff member at CSC was responsible for

contact. with Arthur Finkelstein to assure Finkelstein's
advice was executed properly: John Sheehan, Campaign
Manager. The only other persons authorized to contact
Finkelstein were Bruce Caputo, the candidate, and

tn Robert G. Wilson, the Campaign Chairman. Other staff
members were instructed to channel requests for in-

Nformation from Finkelstein through the Campaign Manager,
John Sheehan.

Responses provided by Lucia Trovato for 
the

Caputo for Senate Committee



AGREEMENT made as of the 3rd day of March, 1981 by

and between ARTHUR J. FINKELSTEIN & ASSOCIATES, INC. with

an address at 117 Smith Avenue, Mt. Kisco, New York 10549

("AFA") and CAPUTO FOR SENATE, a political committee

organized pursuant to federal election law ("Committee"),

with an address c/o Austin Fragomen, Jr., Esq., Fried,

Fragomen & Del Rey, P.C., 515 Madison Avenue, New York, New

York 10022.

WI TNES SETH:

WHEREAS, AFA is a corporation duly organized and

existing under the laws of the State of New York, and

WHEREAS, the Committee is the principal campaign

committee of Bruce F. Caputo and has been organized for the
C' purpose of supporting the election of Bruce F. Caputo as

Senator from the State of New York, and

WHEREAS, the Committee desires to retain AFA as a
C, political consultant,

NOW THEREFORE, in consideration of the sum of One

(1) Dollar and other good and valuable considerations as

set forth herein, the parties hereto agree as follows:

1. Subject to the consulting fees to be paid

under section 2, AFA covenants and agrees to provide the

Committee consulting services with respect to:



1.1 Election strategy;

1.2 Election techniques;,

1.3 Campaign techniques;

1.4 Media advicei

1.5 Scheduling advice;

1.6 Issues significant to the public;

1.7 Campaign staffing advice.

2. The Committee shall to pay AFA $60,000, as

t~arned, in accordance with the following schedule:

2.1 Ten thousand dollars (10,000) on or

4efore March 22, 1981;

2.2 Five thousand dollars ($5,000) on or

cpefore June 1, 1981;

2.3 Five thousand dollars ($5,000) on or

before September 1, 1981;

2.4 Five thousand dollars ($5,000) on or

before January 1, 1982;

2.5 Five thousand dollars ($5,000) on or

before April 1,'1982;



/

/

2.6 Five thousand dollars (5,O000) on or

before August 1, 1982;

2.7 Twenty-five thousand dollars ($25,000)

on or before September 20, 1982.

3. In the event of (a) the death or disability

of Bruce F. Caputo, (b) Bruce F. Caputo's declaration of

Senate candidacy for FCC purposes and subsequent

withdrawal, or (c) Bruce F. Caputo's failure to declare his

CD Senate candidacy for FCC purposes and his written notice to

-- AFA that he shall not become a candidate for FCC purposes,

then in any of the foregoing events, the consulting fees

specified in section 2 shall be due only to the date of

* death, disability, withdrawal or written notice ("Event")

and if the date of the Event is between the section 2

Ir payment dates, the payment next due shall be pro rated to

C7 the date of the Event.

Cb 4. In addition to the fees to be paid AFA under

section 2, the Committee shall reimburse AFA for all

reasonable and necessary expenses incurred by AFA directly

resulting from the services to be rendered under section

1. The Committee shall reimburse AFA within thirty (30)

days after presentation of receipts therefore in accordance

with federal election law. No expenses in excess of



40

/ _500.00 shall be incurred without the prior approval of an

authorized representative of the Committee.

5. AFA agrees that in addition to its other
Y

employees, Arthur Finkelstein will be available for

consulting with the Committee a minimum of two (2) days per

month.

6. This agreement shall be governed by the laws

of the State of New York.

7. AFA shall look solely to the estate and

property of the Committee and AFA, its successors and

uf tNassigns shall not have any claim against the (chairman,

treasurer or any officer, employer or agent thereof, for

the satisfaction of AFA's remedies, including, but not

limited to, the satisfaction of a judgment (or other

judicial process) requiring payment of money by the

Committee in the event of any default or breach by the

Committee with respect to any of the terms, covenants or

conditions of this agreement to be observed and/or

performed by the Committee.
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IIN WITNESS WHEREOF, the parties hereto have set

their hands .on the day and year written above.

CAPUTO FOR SENATE COMMITTEE

By-

A ARTHUR J. FINKELST4N
& ASSOCIATES

By__

577SE



Mr. Bruce Caputo
Caputo for Senate Committee
2 West 45th St. - Suite 1703
New York, N.Y. 10036

Dear Bruce:

It is agreed by Bruce Caputo and Murphy/Powers Media Inc. that
Murphy/Powers Media will do all the time buying for the Bruce Caputo
for Senate Campaign Committee. The agreed upon agency fee will be
seven percent. If the time buying should exceed one million dollars,
then the agency fee will be reduced to five percent.

If the above agreement meets with your approval, please sign below.

Sincerely,

Ronald W. Finkelstein

Bruce Caputo

Date

phy/Powers Media, Inc.

/ /r6 '>
Date

RWF:dhd

W Attachment I

luN8rp4e1/? 'werS J,.lteda gnc.
117 SMITH AVENUE 0 MOUNT KISCO, N. Y. 10549

(914) 666-2750

January 14, 1982



*ttachment II

J Ultrhy/Pwe'rsJtek 5c
117 SMITH AVENUE * MOUNT KISCO, N. Y. 10549

(914) 666-2750

February 5, 1982

Mr. Bruce Caputo
Caputo For Senate, Inc.
2 West 45th St, Room 1703
New York, N.Y. 10036

Dear Bruce:

It is agreed by Caputo For Senate, Inc. and Murphy/Powers Media, Inc.that Murphy/Power8 Media will do all the time buying for Caputo For Senate,
Inc.. The agreed upon agency fee will be seven percent. If the time
buying should exceed one million dollars, then the agency fee will be
reduced to five percent.

If the above agreement meets with your approval, please sign below.

R W. Finkelstein

Caputo For Senate, Inc.

Date

Murphy/Powers Media, Inc.

Date

RWF:dhd

I I



Attachment III

CAMPAIGN ORGANIZATION

Each geographic area will have its own campaignorganization. There are several component parts.

AREA CAMPAIGN MANAGER

The Area Campaign Manager is responsible for organizingand running the local organization. Each Area Manager will.have an Assistant Campaign Manager who will be responsiblefor day-to-day management, assuring that every aspect of tltecampaign is carried out.

RESEARCH DEPARTMENT

In New York, a large research effort is underway. Each_area w 'ill have a complimentary research unit of its own.The area research will support the effort of the centralresearch group in obtaining past election returns, the namesanfd addresses of present and past:

- Elected officials
- Party officials
- Special interest group leaders

- Contributors to campaigns for state, local andC-1 federal office
- Volunteers
- Reporters and other press contacts
- Civic and clergy le'adershi'p

PRESS UNIT

There will be a Press Secretary in New York. Each areawill1 hzive one or more people to support the New York basedPress Secretary for preparation and distribution of:

- Press releases to daily and weekly newspapers
- Radio bumpers
- Television appearances

Of particular importance for the local press manager isassuring that each visit by Bruce to that area generates apicture and press release which is delivered before deadlineto each local weekly newspaper.

-1-

-1-
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POLITICAL ORGANIZATION

There will be a state wide political-manager in New YorkCity. The local political director will be responsiblefor assembling lists of past Republican primary voters,organizin- to]ophone banks, and maintaining relations withlocal Republican, Conservative and Right-To-Life
organizations.

FUND RAISING

The most important part in an§ campaign is raisingmoney. There will be a large fund raising effort in New York City,but each area is expected to raise significant amounts of moneytoo. There will be a local finance chairman who coordinateswith the state finance chairman.

SCHEDULING

Brucu's schedule is prepared in New York. But eachLn area should appoint someone to develop ideas for schedulingopportunities and assure all local invitations are properlyhandled (answered and attended by someone from the campaign)

T CENTRAL STAFF

In addition to all these-units, In New York there willbe a central staff including a law department, computersystems department to keep on-line most-of the information ob-1tained by the regions, accounting department to maintainbooks and internal reports , and a treasurer responsible forfeCeral election conmission filings.

EXISTING STAFF

Bob Wilson is the overall Campaign Manager in New York.The Senior Advisor to the campaign is Bruce's brother,Mac Caputo, and the Campaign Consultant is Arthur Finkelstein.The central law department in NewYork is run by Roger Kimmel.Auston Fragoman is the Treasurer. John Samerjan is runningthe state wide Research Department. Adair Beutel is raisingmoney with PACs. Sheila Downey is raising money from prospectivecontributors of $1000 or less. And Marie Vale is raisingmoney from large contributors and special events. Other unitsare in formation. Phone numbers are available for each of thesepersons from Bruce's special assistant, Susan Tillman at(212) 697-1900 or 1936. Thu New York City campaign headquarters,address and phone numbers are: 2 West 45 Street, NY, NY 10036(212) 944-8330,-8331, -8332.
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Lee Andersen, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

N" Re: MUR 1424

Dear Mr. Andersen:

Pursuant to the letter from the Chairman of the Federal
Election Commission to me, dated April 30, 1982, with which was
enclosed a Request to Produce Documents in connection with the
above-captioned matter, the National Conservative Political
Action Committee (NCPAC) herewith produces the following
documents. (The paragraph numbers below refer to paragraph
numbers in the Request.)

1. None.

2. None.

3. None.

4. None.

5. Copy of a poll prepared by Arthur J. Finkelstein &
Associates for NCPAC, captioned "New York State,
August, 1981."

6. None.

7. None.

8. Copy of a letter from Miss Bendis, of NCPAC, to Mr.
Finkelstein, dated March 16, 1982, relative to
appearances by Mr. Finkelstein as a speaker at the
Candidate Training Seminars sponsored by NCPAC.
Copy of a letter from Mr. Finkelstein to Miss
Bendis, dated March 25, 1982, relative to the topic
Mr. Finkelstein discusses at those Seminars.
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Lee Andersen, Esq.
Page Two
May 19, 1982

9. None.

We are advised that NCPAC has not withheld any
requested documents.

Please note that NCPAC requests the return of the poll
described in paragraph 5 within ten days, which should provide
you with ample time to inspect or copy the document.

Since e y,

J. Curtis Her,

enclosures
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March 16, 1982 /w',

Mr. Arthur J. Finkelstein
117 Smith Avenue
Mt. Kisco, NY 10549

Dear Arthur:

I am writing to thank you for taking your timeto speak at our Candidate Training Seminar the morning
of March 10.

I feel the candidates who attended our seminarU) have benefited greatly from your presentation on Campaign
Overview anId The Poll.

I look forward to hearing you speak at the remainder
of our seminars. I have given Debbie the following dates
to mark on her calendar, April 26, May 24, June 28, and
July 26. The same time will be kept for your presentation
at each seminar. You will speak at 9:30 am to 11:00 am on
Campaign Overview and 11:00 am to 12:30 on The Poll.

-If you have any suggestions to better these seminars
we would like to hear your input.

I apologize for the nine boxes, I will change it for
the next school so you may continue to speak of seven
boxes without explanation.

Thank you again for a great presentation!

Sincerely,

C 1heyl .Bendis



March 25, 1982

Ms. Cheryl Bendis
NCPAC
1500 Wilson Blvd
Suite 513
Arlington, VA 22209

Dear Cheryl:

I just want to comment on the break-up of the time allotted me.From 9:30 am to 12:30 pm I am to speak on Campaign Overview and polling.The polling section can frankly be limited to 45 minutes or less,
rather than equal to a topic that could take 6 hours. Why don't wejust entitle it, 9:30a to 12:30 Campaign Overview and The Poll, without
forcing me to divide the time.

I hope the response was positive. I would be curious as to their

Comments.

~~~Best., ji -

Arthur J. Finkelstein

AJF:dhd



May 18, 1982

-%

Mr. R. Lee Andersen, Esq. '
Federal Election Comission

"E 1325 K St., NW
'M 1 Washington, D.C. 20463

Dear Mr. Andersen:

Enclosed please find the information Mr. Gross
requested.to

The written numbers on each batch correspond
to the list of documents requested (specifically
pages B-2, 3, and 4) in the letter dated 4/30/82.
Please note, we do not have anything for #'s 1, 3,

N6, and 8.

The enclosed computer printout must be returned
to us after you are finished with it.

If you have any questions, please do not hesitate
to call me.

Sincerely,

Ronald W. Finkelstein
RWF:dhd

Enclosures

"a

I
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

April 30, 1982

Arthur J. Finkelstein
Arthur J. Finkelstein & Associates

N4 117 Smith Avenue
Mount Kisco, New York 10549

Re: MUR 1424

Dear Mr. Finkelstein:

tn The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amendea, and Chapters 95 and 96 of Title 26
Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
request for information has been issued. At this time the
Commission does not consider you a respondent in this matter; but

7 rather as a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this request for
information. However, we ask that you submit the information
within ten days of your receipt of this letter.



0
Arthur J. Finkelstein
Page Two

If you have any questions please direct them to R. Lee

Andersen, the attorney handling this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
Gen&tal Counsel

Associate General Counsel

Enclsoure
Request for Production of Documents

'4-a-e'



BEFORE THE FDRLELECTION COMMISS ION
1325 K Street, N.

Washington, D.C. 20463

REQUEST TO PRODUCEDCUET

TO: Arthur Finkelstein
Arthur Finkelstein & Associates
117 Smith Avenue
Mount Kisco, New York 10549

As used in this request to produce documents, the terms are

defined as follows:

1. The term "Act" shall mean the Federal Election

-*T Campaign Act of 1971, as amended, 2 U.S.C. S 431, et seq.
011

2. The term "copy" shall mean the original of any

writing and any reproduction, duplicate, or tran~script of a

writing, whether electronic or mechanical which differs in any

way from the original (e.g. margin notes). Where the original is

not available, please produce a duplicate.

3. The term "CSC" shall mean the Caputo for Senate

Committee.

4. The term "document" shall mean a printed or written

record of any kind.

5. The term "Finkelstein" shall mean both

Mr. Arthur J. Finkelstein and Arthur J. Firikelestein &

Associates.

6. The term "identify" with reference to any

individual, shall mean the full name and last known residence and

business address and telephone numbers of the individual.
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7. The term "NCPAC" shall mean the National

Conservative Political Action Committee.

The Federal Election Commission (hereinafter the

"Commission") requests that Arthur J. Finkelstein produce for

inspection and copying the documents listed below that are in his

possession or control or in that of his agents, staff members or

employees. if a request for production of documents has not been

fully complied with, please state the objection to such request

for production of documents and the reason for the objection in

lieu of an answer to the request for production of the documents.

Please produce for inspection and copying at the Office of

General Counsel of the Federal Election Commission at 1325

K Street, N.W., Washington, D.C. 20463, the following documents:

-1. copies of any employment contracts or agreements

T7 summarizing any arrangement between Finkelstein and NCPAC for the

C-* performance of any services by Finkelstein either gratis or for

compensation;

2. copies of any employment contracts or agreements

summarizing any arrangements between Finkelstein and CSC for the

prformance of any services by Finkelstein either gratis or for

( KY compensation;



so

-3-

3. copies of any job description or instructions

stating the requirements set by NCPAC for the performance of any

duties which Finkelstein undertook during the course of

employment by NCPAC;

4. copies of any job description or instructions

stating the requirements set by CSC for the performance of any

duties which Finkelstein undertook during the course of

employment by CSC;

5. copies of any reports, summaries or notes

describing the outcome or results of any tasks or projects under-

taken by Finkelstein on behalf of NCPAC;

6. copies of any reports, summaries or reports or

notes describing the outcome or results of any tasks or duties

undertaken by Finkelstein on behalf of CSC;

7. copies of any memoranda or notes memorializing

discussions between Finkelstein and Mr. Michael Donovan of the

Time buying Services Corporation pertaining to the airing of

NCPAC's radio advertisements about Senator Moynihan;

8. copies of any documents specifying or revealing the

identity of any officers, employees, staff members or volunteers

at NCPAC responsible for assisting or working with Finkelstein in

any way in the performance of any tasks or projects undertaken on

behalf at NCPAC; and

V\)

If)
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9. copies of any documents specifying or revealing the

identity of any officers, employees, staff members or volunteers

at CSC responsible for assisting or working with Finkelstein, in

any way, in the performance of any tasks or projects undertaken

on behalf of CSC.

Please submit reponses to these requests for production of

documents, along with any additional information or response you

wish to provide, with ten (10) days of your receipt of this

letter.

C
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AGREEMENT made as of the 3rd day of March, 1981 by

and between ARTHUR J. FINKELSTEIN & ASSOCIATES, INC. with

an address at 117 Smith Avenue, Mt. Kisco, New York 10549

("AFA") and CAPUTO FOR SENATE, a political, committee

organized pursuant to federal election law ("Committee"),

with an address c/o Austin Fragomen, Jr., Esq., Fried,

Fragomen & Del Rey, P.C., 515 Madison Avenue, New York, New

York 10022.

WI TNESS E T H:

WHEREAS, AFA is a corporation duly organized and

existing under the laws of the State of New York, and

WHEREAS, the Committee is the principal campaign

committee of Bruce F. Caputo and has been orqanized for the

purpose of supporting the election of Bruce F. Caputo as

Senator from the State of New York, and

er WHEREAS, the Committee desires to retain AFA as a

political consultant,

NOW THEREFORE, in consideration of the sum of One

(1) Dollar and other good and valuable considerations as

set forth herein, the parties hereto agree as follows:

1. Subject to the consulting fees to be paid

under section 2, AFA covenants and agrees- to provide the

Committee consulting services with respect to:



1.1 Election strategy;
p-a ~ ,~

- - --

1.2 Election techniques;

1.3 Campaign techniques;

1.4 Media advice;

1.5 Scheduling advice;

1.6 Issues significant to the public;

C*V 1.7 Campaign staffing advice.

2. The Committee shall to pay AFA $60,000, as

n earned, in accordance with the following schedule:

2.1 Ten thousand dollars ($10,000) on or

before March 22, 1981;

2.2 Five thousand dollars ($5,000) on or

before June 1, l9R1;

2.3 Five thousand dollars ($5,000) on or

before September 1, 1981;

2.4 Five thousand dollars ($5,000) on or

before Jantiary 1, 1982;

2.5 Five thousand dollars ($5,000) on or

before April 1, 1982;



2.6 Five thousand dollars ($5,000) on or

before August 1, 1982;

2.7 Twenty-five thousand dollars ($25#000)

on or before September 20, 1982.

3. In the event of (a) the death or disability

of Bruce F. Caputo, (b) Bruce F. Caputo's declaration of

Senate candidacy for FCC purposes and subsequent

withdrawal, or (c) Bruce F. Caputo's failure to declare his

Senate candidacy for FCC purposes and his written notice to

AFA that he shall not become a candidate for FCC purposes,

- then in any of the foregoing events, the consulting fees

specified in section 2 shall be due only to the date of

death, disability, withdrawal or written notice ("Event")

and if the date of the Event is between the section 2

payment dates, the payment next due shall be pro rated to

el, the date of the Event.

4. In addition to the fees to be paid AFA under

section 2, the Committee shall reimburse AFA for all

reasonable and necessary expenses incurred by AFA directly

resulting from the services to be rendered under section

1. The Committee shall reimburse AFA within thirty (30)

days after presentation of receipts therefore in accordance

with federal election law. No expenses in excess of



______shall be incurred without the prior approval of an

authorized representative of the Committee.

5. AFA agrees that in addition to its other

employees, Arthur Finkelstein will be available for

consulting with the Committee a minimum of two (2) days per

month.

6. This agreement shall be governed by the laws

of the State of New York.

7. AFA shall look solely to the estate and

property of the Committee and AFA, its successors and

1.) assigns shall not have any claim against the (chairman,

treasurer or any officer, employer or agent thereof, for

the satisfaction of AFA's remedies, including, but not

limited to, the satisfaction of a judgment (or other

judicial process) requiring payment of money by the

Committee in the event of any default or breach by the

Committee with respect to any of the terms, covenants or

conditions of this agreement to be observed and/or

performed by the Committee.
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IN WITNESS WHEREOF, the parties hereto have set

their hands on the day and year written above.

CAPUTO FOR SENATE COMMITTEE

By__

ARTHUR J. FINKELSTEIN
& ASSOCIATES

Bly_ _ _ _ _ _ _ _

5778E

IV
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DATE: June 1, 1981

TO: Bruce Caputo

FROM: Arthur J. Finkelstein

RE: Moynihan vulnerability

CONFIDENTIAL

Moynihan is more vulnerable than most people believe. He received
only 54% in 1976 coming off a well publicized stint at the U.N., riding
Carter's coattails in New York, and receiving conservative credentials
from Bill Buckley's National Review (Man of the Year) and Bill Safire's
endorsement.

Undoubtedly, Moynihan's almost hysterical liberal voting record has
disappointed his conservative supporters (Panama Canal, pay raise, anti-
death penalty, anti-Reagan budget cuts, etc.).

His favorable rating is not outstanding. His behavior in Washington
sometimes leaves colleagues and others aghast. Blacks have always resented
him. Buckley even received 24% of the black vote. He's been a political
opportunist for so long that most of his natural constituencies are at his
throat.

The Liberal Party will probably find an opponent for him. Speculation
has centered aroUnd Elizabeth Holtzman, Herman Badillo, or Carol Bellamy.

Cr Any one of these could beat him in a Democratic Primary (Badillo and Bellamy
should be watched closely in this regard, even if the Market Opinion Research
poll said Holtzman would beat Moynihan in a primary).

The Right-to-Life Party endorsement for Caputo will help undermine some
of Moynihan's Catholic base, He is also wrong on a whole series of "Catholic
Issues". A Conservative Party endorsement of Caputo should keep Moynihan
fighting for a shrinking middle ground.

Moynihan will have money, but so will the Caputo Campaign. We can,
I think, count on the Senate Campaign Coimmittee for almost a million dollars
in the fall. Our problem will be early money. Remember, Buckley never really
attacked Moynihan, so Moynihan had almost a free ride. He is so vulnerable
both on personal deportment and voting.



All

Mr. Bruce Caputo
June 1, 1981
Page Two

D'Amato's and Reagan's elections produced new confidence among New
York Republicans. They think they can win this with help. There does
not appear to be any Republican primary developing and a unified party
can be counted on.

The Caputo image still tends to be vague but very positive. You've
always had a good base in the Hudson Valley and thi~s is an area of extreme
weakness for Moynihan. (In fact, outside of Albany and perhaps central
Buffalo, Moynihan's weakness North of New York City is astonishing.)

You will be superb on television - one on one with Moynihan in debate
is desirable. He's not what he was and frankly, you're probably brighter.

The Republican base in New York is growing as it is everywhere. The
host of new G.O.P. Congressmen, LeBoutillier, Carman, Wortley, Molinari,
McGrath, etc. will give any Republican candidate more local base support
than previously.

CY With Reagan in the White House, finally we'll have a friend working
towards your election rather than neutrality or in opposition. (Moynihan's
vote, along with just a handful of Liberals against the Reagan budget cuts,
could not have endeared him to Ronald Reagan.)

P I talk of four resources necessary to conduct a strong campaign: l)Money -
we will have late money, we're starting National Direct Mail and Local Donor
programs now, PAC money is crucial but can be expected; 2) People - we are
putting together a top notch team - everybody I've wanted is coming on board
with perhaps one exception and he promised me an answer by February; 3) Candidate-
I've always felt you were a star in training. As for Moynihan, he is by all
accounts deteriorating - the world has changed; and 4) Time - we're starting
early enough - important.



TIME BUYING SERVICES INC.
1345 Avenue of the AmerIcas. New York N.Y. 10105 (212) 765-7710

29 October 1981

Mr. Donald L. Gorski
National Sales Manager
WCBS -AM
51 West 52 Street
New York, NY 10019

Dear Don:

On October 21, 1981, I discussed the acceptance of advertising
copy on WCBS-FM, in behalf of the NCPAC with you. At that
time, you advised me it was not acceptable on WCBS-AM because
of station policy restrictions, against such copy.

1-n At the behest of the NCPAC, I request you provide me with a
written statement defining the reasons for non-acceptance.

Thank you.

Very truly yourp,

/

Michael J. tonovan

MJD:CR

cc: S. Dietz/R. Erickson

,)C(-: i.iai 4f Gansz
~ i er~ bendis
.rcriur finkeisteoin
r ob in L~iartin
~ck Ci3c:ter

QkAck Ca.Lidn

A Dision ot pRl ASOCIATES. INC



TIME BUYING SERMCES INC.
1345 Avenue of the Amerdko New Yoi N.Y 10105(212) 765-7710

16 October 1981

Ms. Elaine Ganse
NCPAC
1500 Wilson Blvd.
Suite 513
Arlington, VA 22209

Dear Elaine:

Nice meeting with you and Cheryl. Pursuant to our discussion
regarding the Metro New York market radio activity for NCPAC,we have issued letters to each of the selected stations'General Managers; copy to their sales representatives. WeCY, have attached copy of the announcement draft, and the desiredschedule. We have requested clearance and pricing. We willfollow through early next week. At that time, we shouldlearn a lot regarding acceptance, and any need for copyvariations, etc. We will report back to you next week with

r the status of this project.

Attached is copy of the correspondence and the list of stations
we directed it to.

Thank you. Regards.

Very truly yours,

Michael J. Donovan

MJD:CR
Atts.

cc: M . Cheryl Bendis - NCPAC
S. Dietz/R. Erickson- TBS
J. Caplan - TBS
R. Baxter - TBS

A D ision of RD A5SOCIA1S, INC.



TIME BUYING SERVCES INC
1345 Avenue of the Americas. New York N.Y. 1010(5 2 765-0

COPY DRAFT

NCPAC 60-Second Announcement

New York Market ,

ANOUNCER:

WOMAN'S VOICE:
(Somewhat
hysterical)

N ANNOUNCER:

WOMAN'S VOICE:

-- ANNOUNCER:

WOMAN'S VOICE:

ANNOUNCER:

WOMAN'S VOICE:

ANNOUNCER:

WOMAN'S VOICE:

.... J . R:

WOMAN'S VOICE:

ANNOUNCER:

WOMAN'S VOICE:

ANNOUNCER:

(Bing, Bing) Who was the most Liberal
United States Senator in 1980?

Oh, I know, uh uh, Ted Kennedy.

(Buzz, Buzz) I'm sorry, that is wrong.

The most Liberal Senator was Daniel Moynihan.

You're kidding. Who says?

The American Conservative Union.

No more Liberal than George McGovern.

Well, you are right. Moynihan tied McGovern

for most Liberal.

I don't believe it.

Well, he voted to give away the Panama

Canal, and he opposedci -t~ n ck
government sI Iending .And you know, he

M__r i- i 1 er of our runaway welfare

system. 

#h

Moynihan is responsible for our welfaresystem?""

Yes, Moynihan created our'runaway welfa"eA

Gee, I didn't know that. "'

(Quickly) And he voted against capital

punishment, opposed the B-i-bomber, he

supports increased taxes, -he"

(Interrupts) Wait, enough. What'would
happen if the people knew this?... -

He'd be defeated. Which is why the National
Conservative Political Action Committee

has paid for this commercial. AD onOIRWOASSOC"S.WC



COMMERCIAL LENGTH:

DAYPART
(N.Y.T.)

AM Drive
6-10AM
(M-F)

PM Drive
3-8PM
(M-F)

10.15.81

NCPAC

MARKET: New York
MEDIUM: RadT0

60's START DATE:
# WEEKS:

MON.

3

2

TUE.

3

2

WED.

2

1

THU.*

2

1

FRI,

2

1

SAT.

2

* 4. e 
U

I 

-~

T.DBA.
1

SUN.

2

1

U
TOTAL

16

9



IME BUYING SERMCES INC
45 Avenua of Me Amer&= New o MY05 (2123 765-70

15 October 1981

Mr. John C. Moler
WRFM
4-85 Madison Avenue
New York, NY 10022

Dear Mr. Moler:

NCPAC (National Conservative Political Action Committee) will
be placing a one week 60-second spot radio schedule in the

1 New York market in the near future through TBS.

Attached is a draft of the copy which will be produced on
tape for airplay and a prototype schedule of sixteen AM and
nine PM1 drive time positions Monday-Sunday (25 announcements).

-Please provide us w.th--acceptance of-this copy,-along with a -

cost estimate for this schedule.
We will be contacting you by phone within a few days regarding

r this.

Very truly yours,

Michael J Donovan
V.P. Group Head

MJD:CR
Atts.

cc. Nr. Gordon Gray

I..

A I~LAa A ~



NCPAC
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New York Market
Station List

WRFM

WHN.

0

WNEW-AM S"t .

WFAS

WNEW-FM

C, WPAT-AM/FM

ItT WHLI.

CWOR

- Yev/t%/S

10.16.81
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TIME BUYING SERMCES INC.
1345 Aenue of th e ncos Now York4 thLy 10=0(212)766-77O

30 October 1981

Ms. Elaine Gansz
NCPAC
1500 Wilson Blvd.
Suite 513
Arlington, VA 22209

RE: NEW YORK MARKET - NCPAC

Dear Elaine:

Attached is a stations clearance report for the planned radioschedule for New York.

Following is a summary:
In

Summary of Station Clearances

Yes - Without Conditions Total
WVNJ
WFAS and WWYD-FM 3

Yes - With Conditions
c" WNEW-AM

WNEW-FM
WHN
WINS
WRFM 5

Undecided

WPAT-AM/FM
WHLI 3

No

WCBS-AM
WCBS-FM.
WOR

A OMSo of ROR ASSOCLAES, INC



Page 2

As you can see from this summary and the report, the major
problem with acceptance comes from the copy claims that
Moynihan is the father of our runaway welfare system, etc.
We are hopeful we can turn those stations around who are
concerned with the Fairness Doctrine aftet having provided
them with the memorandum on the legal opinion on this issue.
However, having done that, there is a good chance these stations
also may have reservations about the copy.

I have discussed this with Arthur Finkelstein. Robin Martin
called me today for a report on our clearance status. I
am sending him copy of this report.

You have advised you would like to run the schedule for one
week starting Tuesday, November 17, 1981. We should have

N substantiation to claims in the copy as requested by the

stations, or revised copy as soon as possible for resubmission
in order to effectively meet the start date.

WFAS has suggested we add their sister FM station, WWYD-FM,
-- at an 80% increase in the schedule cost from $1,021 to $1,821.
t We recommend this - please advise.

I talked to Arthur Finkelstein about the considerations for
substitute stations to WCBS-AM and WCBS-FM. We should discuss
this further. Following is a list of stations for such
consideration;

,C WABC
WKHK
WMCA
WNBC

CWNCN
WQXR-AM/FM
WTFM (Lake Success)
WYNY-FM

Only three stations have provided us rates for the schedule:

WNEW-FM -- $4,980
WVNJ -- $1,250
WFAS & WWYD -- $1,827

The rest of the stations are reserving cost quotation subject
to acceptance of the copy. However, we can estimate that if

TIME BUYING SERVICES INC.



Page 3

up to ten stations finally clear and accept the schedulewe have agreed to of 25 60-second announcements per week#
the gross cost would come to approximately $35,000.

Please advise.

Very truly yours,

Michael J. Donovan

MJD:CR

cc: S. Dietz/R. Erickson
R. Baxter
J. Caplan
C. Bendis
A. Finkelstein
R. Martin

1A

C

el

TIME BUYING SERVICES INC.
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NEW YORK MARKET
STATION CLEARANCE STATUS REPORT

CLEARANCE STATUS

No

No

Yes

Yes

Yes

No

Yes

-I. COMMENTSSTATION

WCBS-'AM

Same as above.

Subject to the ommission of
the claims that Moynihan
created our runaway welfare
system.

Station claims copy is subject
to Fairness Doctrine. I am
writing letter with legal
opinion - will follow through.

Subject to substantiation of
the claim that Moynihan is
father of our runaway welfare
system, etc.

TIME BUYING SERICES INC

*Will not sell time to indepen-
dent political committees
for the purpose of discussing
political issues - only sell
to legally qualified candidates.$

I am requesting this response
in writing.

Same as above.

Subject to documentation of
claims in the copy that
Moynihan was the father of
our runaway welfare system...
responsible for our welfare
system...created our runaway
welfare system.

WCBS-FM

VNEW-AM

WNEW-FM

.:WOR

WINS

Z



9

STATION

ViPAT-AM/Fl4

CLEARANCE STATUS

Undecided

WVNJ Yes

VWFM

t'V

LI,

Yes

Undecided

VfF~AS Yes

10.30.81

COMMENTS

Believes advertising is
subject to Fairness Doctrine
and they have concerns about
claims in the copy. I am
sending copy of the legal
opinion on the Fairness Doctrine
and have requested a response
in writing. Will follow
through..

Accepted copy with no change.

Subject to documentation of
claims regarding Moynihan
voting record and that he is
the father of our runaway
welfare system.

Station management has proposal
under consideration. I am
pursuing a resolution.

Currently no copy change.
Station sent representative
in with "candidate" advertising
forms to be filled out. I
substituted with copy of
legal opinion on Fairness
Doctrine. Station suggests
we add sister FM station,
WWYD-FM, at 80% increase in
schedule cost. We recommend
schedule be added.

TIME BUYING SERVICES INC

m



New York State Txpayers
Fed Up With Moynihan

P.O. Box 2281, Grand Central 'Station, NewYok, ew York 10163
Executive Committee and Board of Directors December 22, 1981
New York State Broadcasters Association
90 State St., Suite 530
Albany, NY 12207

Gentlemen:

Last summer New York Senator Daniel Moynihan made a prsentation to the Assc
ciation's annual meeting. Among other topics, he discussed independent expenu-
iture groups and their impact on political campaigns. As a follow-up he senL
personal letter to many radio and television executives on July 24, 1981, which
contained numerous quasi-legal opinions against broadcast media accepting inde-
pendent expenditure group advertising. The official nature of the inherent
4reats contained in these messages was enhanced by Moynihan's use of U.S. Sen-
t e stationery. The New York State Broadcasters Association continued to play
oynihan's game by issuing a statement to the membership on November 11, 1981,

ptlerting the membership about the controvery of whether or not to accept such
political advertising. The message was clear - if you accept the ads you are
Tooking for trouble. No other points of view were addressed.

Our committee is a project of the National Conservative Political Action
,ommittee (NCPAC), and our mission is to educate the voters of our state about
the incumbent Senator's voting record. By aiding and abetting the likes of
ptwerful politicians, the Association is encouraging the suppression of free

eech - a right for which broadcasters have been fighting for years. As the
Xisociation conducts all its other business, it must also treat with compete
,fairness the question of accepting political ads. Just because Moynihan is a
titting Senator and a personal friend of some of the Association's members does
sot give NYSBA the right to be a vehicle for his partisan pronouncements with no
opportunity for opposing views, legal opinions, or access to your memorandum
Writers.

NCPAC is contemplating legal action against Senator Moynihan and many broad
cast stations that refused to carry this project's ads. Moynihan's strategy is
to avoid discussion of legitimate issues by raising legal issues and putting
pressure on his friends. The voters demand that this side-stepping of the real
issues be stopped.

I know the Association's members, as advocates of a free press, will not
wish to be bullied by a politician. Our committee will be happy to supply the
Association or any of its members with detailed legal briefs supporting our posi
tion. I only hope you will be as generous in your dissemination of our views as
you have been of Moynihan's.

Sincerely yours,

Robin B. Martin, Chairman
.S.We also are ready to discuss each and every issue in Moynihan's record that we

oppose. Please call me at 212-599-3303.
cc: Vince Wasilewski, NAB

PAID FOR BY NEW YORK STATE TAXPAYERS FED UP WITH MOY NIHA.N
A Prr,'pct ,r th, ,'ztint&! C(?entate Poliical Act CommtWe. and not authurized by any randidate ar crundije's ronmdtt



New York State Taxpjayers
Fed Up With Moynihan_

---P.O. Box 2281, Grand Central Station, New York, New York 10163
December 16, 1981

Mr. Max Frankel
Editorial Page Editor
THE NEW YORK TIMES
229 West 43rd Street
New York, NY 10036

Dear Mr. Frankel:

Your editorial on the activities of the National Conservative
Political Action Committee (NCPAC) of November 18, 1981, casts

, serious doubt as to the true position of the Times. At once, yourreaders are to believe that free speech and the right of individual
(' expression are fundamental to our society, and also that certain

groups, like NCPAC, are not to be allowed access to the media, even-- through paid advertisements. The Times editorial of September 29,1981, outlines an aggressive position with regard to media access
(particularly broadcasting) for the airing of various political
views.

CWho should be able to exercise such rights of access? TheNCPAC editorial strongly suggests that only qualified office-holding
politicians or candidates, and only those who live in a particular
state, should be allowed to participate in the political dialogue.
Do not all discussions of issues contribute to the democratic con-sensus that shapes the eventual resolution of priorities and pol-
icies? The Times must recognize that NCPAC and its New York
project, New York State Taxpayers Fed Up With Moynihan, are onlythe embodiments of the voters who form these groups. NCPAC is nota monolith of anti-liberalism, but a group dedicated to the prin-
ciples its supporters espouse. Our New York group was founded bylocal residents who feel strongly about the issues in the Senator-
ial record of Daniel Moynihan. All we desire is the ability todiscuss the issues with the voters. Senator Moynihan and the Times
would rather suppress those views.

Would the tables be turned and the editorial slant differentif there were a National Liberal Political Action Connittee? To
avoid the charge of duplicity the Times must recognize the right
of all parties, whether individual or groups, acting within the
letter and spirit of the law, to express their views in all the
media.

PAID FOR BY NEW YORK STATE TAXPAYERS FED UP WITH MOYNIHANA Fer!t of te Natn Ccnser-itw Pohlfwal Actwon Comnttue. and not authorized by a candidate or coqaduaes commituv



" New York State Taxpayers
Fed Up With Moynihan

P.O. Box 2281, Grand Central Station, New York, New York 10163

The New York Times -2- December 16, 1981

It is ironic to note that a powerful newspaper can raise questions

of access to the media, when access to broadcast media by political

candidates is guaranteed under federal law, and the print media have

no obligation whatsoever to provide access to anyone. The Times has

exercised its ultimate power by deciding which issues to raise about

the NCPAC campaign. The real issue. is the liberal record of Sen-
ator Moynihan. The Times ignored the discussion of the Moynihan
voting record because it is indefensible. He is out of touch with
New York and should be defeated.

Sincerely yours,

Robin B. Martin
Chairman

RBM: e 1 r

PAID FOR BY NEW YORK STATE TAXPAYERS FED UP WITH MOYNIHAN

A Jruyct of t0a Na/l m4n &7m.r'attlve Pulitial Actiom Committee, and not aulhoried by any eunddaut ar candidoa'b commttee.

tn
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TIME BU'ING SERACES INC.
1345 Avenue of the Anerica New \iok N.Y S0O (212) 765-7710

16 October 1981

Ms. Elaine Ganse
NCPAC
1500 Wilson Blvd.
Suite 513
Arlington, VA 22209

Dear Elaine:

a Nice meeting with you and Cheryl. Pursuant to our discussion
regarding the Metro New York market radio activity for NCPAC,

1 we have issued letters to each of the selected stations'
General Managers; copy to their sales representatives. We
have attached copy of the announcement draft, and the desired
schedule. We have requested clearance and pricing. We will
follow through early next week. At that time, we should

to learn a lot regarding acceptance, and any need for copy
it e, ctc. Wc wi21 report back to you next week with

the status of this project.

Attached is copy of the correspondence and the list of stations

q7 we directed it to.

Thank you. Regards.

Very truly yours,

Michael J. Donovan

MJD:CR
Atts. /

cc: Ms. Cheryl Bendis - NCPAC
S. Dietz/R. Erickson - TBS
J. Caplan - TBS
R. Baxter - TBS

A Divi on of RDR ASSOCMES 9NC



TIME BUYING SERVMCES INC.
LW Avenue of the Afftc= New Yrk fNt. 005 (212 765-7710

COPY DRAFT
NCPAC 60-Second Announcement

New York Market

ANNOUNCER:

WOMAN'S VOICE:
(Somewhat
hysterical)0

L, ANNOUNCER:

(V.

WOMAN'S VOICE:

Lf) ANNOUNCER:

1' WOMAN'S VOICE:

CO ANNOUNCER:

WOMAN'S VOICE:

ANNOUNCER:

WOMAN'S VOICE:

ANNOUNCER:

WOMAN'S VOICE:

ANNOUNCER:

WOMAN'S VOICE:

ANNOUNCER:

(Bing, Bing) Who was the most Liberal
United States Senator in 1980?

Oh, I know, uh uh, Ted Kennedy.

(Buzz, Buzz) I'm sorry, that is wrong.

The most Liberal Senator was Daniel Moynihan.

You're kidding. Who says?

The American Conservative Union.

No more Liberal than George McGovern.

Well, you are right. Moynihan tied McGovern
for most Liberal.

I don't believe it.

Well, he voted to give away the Panama
Canal, and he opposed cutting back on
government spending. And.you know, he
was the father of our runaway welfare
system.

Moynihan is responsible for our welfare
system?

Yes, Moynihan created our'runaway welfare
system.

Gee, I didn't know that.

(Quickly) And he voted against capital
punishment, opposed the B;i bomber, he
supports increased taxes,-he

(Interrupts) Wait, enough. What would
happen if the people knew this?

He'd be defeated. Which is why the National
Conservative Political Action Committee
has paid for this commercial. A



I,

NCPAC

MARKET: New York
MEDIUM: Radio

COMMERCIAL LENGTH:

DAYPART
(N.Y.T.)

AM Drive
6-10AM
(M-F)

PM Drive
3-8PM
(M-F)

10.15.81

60's

MON.

3

2

START DATE:
# WEEKS:

TUE.

3

2

WED.

2

1

THU.

2

1

FRI.

2

1

SAT.

2

1

T.B .A.
1

SUN.

2

1

TOTAL

16

9
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liME BUYING SERVICES INC.
04 AWWO of the Aawcm New yYo . 0 5 (22) 765-10

15 October 1981

Mr. John C. Moler
WRFM
4-85 Madison Avenue
New York, NY 10022

Dear Mr. Moler:

NCPAC (National Conservative Political Action Committee) will
be placing a one week 60-second spot radio schedule in the
New York market in the near future through TBS.

Attached is a draft of the copy which will be produced on
tape for airplay and a prototype schedule of sixteen AM and
nine PM drive time positions Monday-Sunday (25 announcements).ti-

--Please provide us with-acceptance of-this copy,-along with a
cost estimate for this schedule.

We will be contacting you by phone within a few days regarding
V r this.

C, Very truly yours,

Michael J. Donovan
V.P. Group Head

MJD:CR
Atts.

cc: Mr. Gordon Gray

Q* 'ion nt OW A&SneUM *Jr



kCPAC

New York Market
Station List

WRFM

WUN

WCBS-AM

WVNJ

WNEW-AM

WFAS

WCBS-FM

WNEW-R4

WPAT-AM/FM

WHLI

WOR

10.16.81
TIME BUYING SEICES INC
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TIME BUYING SERVICES INC.
1345 Avenue of the Americos New Nrk NY 10105 (212) 765-7710

30 October 1981

Ms. Elaine Gansz
NCPAC
1500 Wilson Blvd.
Suite 513
Arlington, VA 22209

RE: NEW YORK MARKET - NCPAC

Dear Elaine:

C , Attached is a stations
schedule for New York.

clearance report for the planned radio

Following is a summary:

Summary of Station Clearances

Yes - Without Conditions

WVNJ
WFAS and WWYD-FM

Yes - With Conditions

WNEW-AM
WNEW-FM
WHN
WINS
WRFM

Total

3

Undecided

WPAT-AM/FM
WHLI

No

WCBS-AM
WCBS-FM
WOR

A Division ot RDQ ASSOCATES. INC.



Ms. Elaine Gansz
Page 2

As you can see from this summary and the report, the major
problem with acceptance comes from the copy claims that
Moynihan is the father of our runaway welfare system, etc.
We are hopeful we can turn those stations around who are
concerned with the Fairness Doctrine aftee having provided
them with the memorandum on the legal opinion on this issue.
However, having done that, there is a good chance these stations
also may have reservations about the copy.

I have discussed this with Arthur Finkelstein. Robin Martin
called me today for a report on our clearance status. I
am sending him copy of this report.

You have advised you would like to run the schedule for one
week starting Tuesday, November 17, 1981. We should have

,I) substantiation to claims in the copy as requested by the
stations, or revised copy as soon as possible for resubmission

Le in order to effectively meet the start date.

WFAS has suggested we add their sister FM station, WWYD-FM,
at an 80% increase in the schedule cost from $1,021 to $1,821.
We recommend this - please advise.

I talked to Arthur Finkelstein about the considerations for
substitute stations to WCBS-AM and WCBS-FM. We should discuss

C. this further. Following is a list of stations for such
consideration:

WABC
WKHK
WMCA
WNBC
WNCN
WQXR-AM/FM
WTFM (Lake Success)
WYNY-FM

Only three stations have provided us rates for the schedule:

WNEW-FM -- $4,980
WVNJ -- $1,250
WFAS & WWYD -- $1,827

The rest of the stations are reserving cost quotation subject
to acceptance of the copy. However, we can estimate that if

TIME BUYING SERVICES INC.



Ms. Elaine Gansz
Page 3

up to ten stations finally clear and accept the schedule
we have agreed to of 25 60-second announcements per week,
the gross cost would come to approximately $35,000.

Please advise.

Very truly yours,

Michael J. Donovan

MJD:CR

cc: S. Dietz/R. Erickson
10 R. Baxter

J. Caplan
Lr C. Bendis

A. Finkelstein
R. Martin

,n

ITT
N

C-

TIME BUYING SERVICES INC.



NCPAC 0
NEW YORK MARKET

STATION CLEARANCE STATUS REPORT

CLEARANCE STATUS

No

No

Yes

Yes

Yes

No

Yes

COMMENTS

"Will not sell time to indepen-
dent political committees
for the purpose of discussing
political issues - only sell
to legally qualified candidates.i

I am requesting this response
in writing.

Same as above.

Subject to documentation of
claims in the copy that
Moynihan was the father of
our runaway welfare system...
responsible for our welfare
system...created our runaway
welfare system.

Same as above.

Subject to the ommission of
the claims that Moynihan
created our runaway welfare
system.

Station claims copy is subject
to Fairness Doctrine. I am
writing letter with legal
opinion - will follow through.

Subject to substantiation of
the claim that Moynihan is
father of our runaway welfare
system, etc.

TIME BUYING SERVICES INC.

STAT ION

WCBS-AM

WCBS -FM

IN-EW-AM

W W-FM

WINS



A'ATION CLEARANCE STATUS REPORT
Page 2

CLEARANCE STATUS

Undecided

YesWVNJ

R

rVRFM

WHL I

Yes

Undecided

YesC WFAS

COMMENTSSTAT ION

WPAT-AM/FM

TIME BUYING SERVICES INC.

Believes advertising is
subject to Fairness Doctrine
and they have concerns about
claims in the copy. I am
sending copy of the legal
opinion on the Fairness Doctrine
and have requested a response
in writing. Will follow
through.

Accepted copy with no change.

Subject to documentation of
claims regarding Moynihan
voting record and that he is
the father of our runaway
welfare system.

Station management has proposal
under consideration. I am
pursuing a resolution.

Currently no copy change.
Station sent representative
in with "candidate" advertising
forms to be filled out. I
substituted with copy of
legal opinion on Fairness
Doctrine. Station suggests
we add sister FM station,
WWYD-FM, at 80% increase in
schedule cost. We recommend
schedule be added.

10.30.81



TIME BUYING SERVICES INC.
1345 Avenue of the Americas. New York N.Y 10105 (212) 765-7710

29 October 1981

Mr. Dave Smith
WOR
1440 Broadway
New York, NY 10018

Dear Dave:

You advised me on October 27, 1981 that WOR would not accept
advertising copy from the NCPAC because your attorney had

LI' advised the station that such copy is subject to the Fairness
Doctrine.

I enclose copy of a legal opinion from the NCPAC law firm
which positions political action advertising as not being

-f) subject to the Fairness Doctrine. Please pass this on to
your attorney for restudy and advise.

Thank you.

T- Ve tuly yo0rsr

Michael J. donovan

MJD :CR
Enc.

cc: S. Dietz/R. Erickson
Mr. Frank Shakespeare - Pres., RKO

C" . n'; ,.. Gansz
Cheryl ;-jendis /
ALLkLLr Finkeistein V
Robin -.ar t1i1

uack Cajian

A Division of RPR ASSOCLATES, INC.



4000 SEDAX &c HE1Etoi
A PR oESSIONAL CORPORATION

ATTORNEYS AT LAW

SUITE IO*

0300 GREENSU1ORO ORIV

MCLErXiN VIGINI.A 88108
GLENN J. SEDAM. JR.

-J. CURTIS HCRGE SUITC 270
ROSMT A. SPARKS. jt. TO3) SRI-0OOO 1700 PCNNSYLVANIA AVENUE. N. W.MOMNTKR. SAKS. JR.WASHINGTON, 0. C. 20006A. M -R CHRISTOPHER (703) 8-000

KAREN LUSSEN 8LAiR October 26, 1981 TLCX70-03,-o0.
JOH. ROBERT CLARK m
0. ERIC SIVCRTSEN

Mr. Michael Donovan
o Vice President

Time Buying Services, Inc.
1345 Avenue of the Americas
New York, New York 10105

Re: Hational Conservative
Political Action Committee

LIP Dear 7.r. Donovan:

The purpose of this letter is to forward to you,
for your consideration and the consideration of broadcasters
with whom you do business, a memorandum addressing fairness
doctrine and equal opportunity issues pertaining to advertise-
ments sponsored by the National Conservative Political Action
Committee (11CPAC), which are critical of the past voting
record and candidacy of Federal candidates. NCPAC requested
that we forward this memorandum to you to assist you in your
dealings with broadcasters who have raised these issues in
considering whether to accept these advertisements for
broadcast.

Should you have any questions, please do not hesitate
to contact me.

Since y

Enclosure

cc: V~r. John T. Dolan, Chairman
National Conservative ?olitical
Action Committee

(w/encl.)



0 0
SEDAM & HEiaoE

A PROVIESSIONAL CORPORATION

ATIORNEYS AT LAW

SUITE 1100

SO30 GRmIMNSSoNO ORIvE

MCLrAM, VIRGINIA 82102
GLENN J. CDAM. JR. SIE_.i. CRTIS ERGESUITE 170
J. CURTIS MERGE (703) sas-GOOO 3700 PENNSYLVANIA AVIrNtE. N. W.
ROECRT R. SPARKS. JR. WASHINGTON, 0. C. 20006
A. MARK CHRISTOPIER A 703 , 6 -1000

CAREN LUSSEN sL^IR October 26, 1981 TELXo 710-31-06S6
JOHN RO DERT CLARK UXI C A8LI' s irAM MICOGE

6. ERIC SIVCRTSIEN

]MMORANDUM

To: Mr. John T. DolanChairman

,r National Conservative Political
Action Committee

From: Sedam & Herge, P.C.

Re: Broadcast of Certain Advertisements Sponsored by
the National Conservative Political Action Committee

Cl,

4W Purpose

The purpose of this memorandum is to provide
authority resolving equal opportunity and fairness doctrine
issues which, we uanderstand, have been raised by certain
licensees concerning the broadcast of NCPAC-sponsored adver-
tisements which are critical of the past voting record, and/or
are directed against che candidacy, of certain identified
Federal officials.

I. THE BROADCAST OF THE NCPAC-SPONSORED ADVERTISEI'ENTS BY
A LICENSEE WILL NOT RESULT IN THE IMPOSITION OF EQUAL
OPPORTU'NITY OR FAIRNESS DOCTRINE OBLIGATIONS TO OFFER
FREE RESPONSE TIME TO THE CANDIDATE, HIS COMMITTEE, OR
HIS SUPPORTERS

You have advised us that on behalf of the National
Conservative Political Action Committee (hereinafter "NCPAC"),
you have encountered difficulties in placing certain 0CPAC-
sponsored advertisements which are critical of the past voting



Memorandum
Page Two
October 26, 1981

record or candidacy of certain identified Federal candidates.

The reluctance of some broadcasters to accept these 
advertise-

ments appears co be caused by a misunderstanding with respect

to the obligations of the licensee once the advertisements

are broadcast.

The primary issue which has repeatedly been a

source of confusion on behalf of licensees, is the question

whether licensees which broadcast NCPAC-sponsored advertise-

ments thereby become obligated to offer free opportunities

for opponents to respond. The FCC has determined that, when-

ever an independent committee purchases time to broadcast

advertisements which are critical of the past voting record

or directed against the candidacy of a particular candidate

for Federal office, that equal opportunity and Fairness

Doctrine considerations do not impose an obligation upon

the licensee to offer free, roughly equivalent time to the

IL candidate, his committee, or his supporters. FCC letter to

Honorable Thomas F. Eagleton, 81 FCC 2d 4Z5 (1 80).

The Eagleton decision concerned NCPAC-sponsored
advertisements which were critical of the past voting record

and directed against the candidacy of Senator Eagleton. 
The

FCC interpreted Nicholas Zapple, 23 FCC 2d 707(1970), to

Crequire only that comparable time be sold where spokesmen

or supporters of a candidate purchase time and criticize 
a

candidate. The FCC concluded that the NCPAC-sponsored adver-

tisements do not constitute a "use" within the purview of

Section 315(a) of the Communications Act of 1934 [47 U.S.C.

§315(a)] so as to invoke equal opportunity issues. Paid

NCPAC spots create only the obligation to offer comparable

tiae on a paid basis to the supporters of the candidate. FCC

letter to Honorable Thomas F. Eagleton, supra, at 426-427.

In addition to resolving the equal opportunity

issue, the Eagleton decision addressed the question whether

the Fairness Doctrine would require that free time be pro-

vided to a candidate or his supporters where an independent

committee sponsors advertisements critical of a candidate.

(On October 9, 1980, a supplement to Senator Eagleton's

original complaint was filed, which specifically addressed

the Fairness Doctrine issue. Supra, p.427.)
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October 26, 1981

Senator Eagleton argued that the Fairness Doctrine
and, specifically, Cullman Broadcasting Co., Inc., 40 FCC
576 (1963), would require free equal time. In Cuilman the
FCC held that licensees are obligated to provide free access
for the presentation of contrasting viewpoints concerning con-
troversial issues of public importance where paid response time
cannot be had, to ensure the public's right to know. In
response, the FCC noted that it has consistently held that
Cullman is not applicable to the "political arena." The
FCC concluded that the Fairness Doctrine does not require a
licensee to grant candidates or their supporters free time to
counterbalance time sold to their opponents or the supporters
of their opponents. Notwithstanding the above, the FCC con-
tinued to note that even if Fairness Doctrine principles
applied in such a case, that Senator Eagleton had not demon-
strated sufficient facts to entitle him or his Committee to

LA access to the licensee for the purpose of expressing views
contrary to those expressed in the NCPAC advertisements. A
successful complainant would be required to show an imbalance
in the station's overall programming that is such that the
public has not been adequately informed on an issue of public

I r,. importance.

Accordingly, neither equal opportunity nor
fairness doctrine obligations are incurred by a licensee
which accepts these advertisements for broadcast. In 1981,
NCPAC has sponsored radio and television advertisements
critical of the past voting record and directed against the
candidacy of a number of identified Federal candidates. Among
those states wherein such advertisements have been broadcast
are 1'ontana, Texas, Maryland, New Jersey, New York, North
Carolina, Washington, D.C., and Connecticut.



TIME BUYING SERVICES INC.
1345 Avenue of the Americas, New ork N.Y. 10105 (212) 765-7710

30 October 1981

Mr. Ken Lamb
WPAT-AM/FM
605 Third Avenue
New York, NY 10158

Dear Mr. Lamb:

As discussed, enclosed is copy of the legal opinion from the
'C" NCPAC attorneys which positions the NCPAC broadcast copy as

not being subject to the Fairness Doctrine.

Please forward this to the proper parties for review and
response in writing to our request for clearance.

In
Thank you.

Very truly yours,

C" Michael J. Z ovan

MJD:CR
Enc.

cc: S. Dietz/R. Erickson

bcc: Elaine Gansz
Cheryl bendis
Artthur Finkelsteinv/
Robin artin
Roy Baxter
Jack Caplan

A Dision of ROR ASSOCLATES. INC.



TIME BUYING SERVICES INC.
1345 Avenue of the Americas. New York. N.Y 10105 (212) 765-7710

29 October 1981

Mr. Rod Calarco
General Sales Manager
WCBS-FM
51 West 52 Street
New York, NY 10019

Dear Rod:

On October 21, 1981, I discussed the acceptance of advertising
copy on WCBS-FM, in behalf of the NCPAC with you. At that

-- time, you advised me it was not acceptable on WCBS-FM because

of station policy restrictions, against such copy.

At the behest of the NCPAC, I request you provide me with a
written statement defining the reasons for non-acceptance.

Thank you.

Very truly y rs

Michael J. Lonovan

MJD : CR

cc: S. Dietz/R. Erickson

bcc: laine Gansz
CiJCK'i bendi;s
Arthur Finkelstein
Robin t,,artin
Roy Ba'fxter
Jack Caolan

A Div1son of RDR ASCOCLAIES. INC
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ADDRESS A PHONE NUMBERS

Bruce Caputo
Booz Allen & Hamilton Inc.
245 Park Avenue
Wew York, N.Y. 10167
office: 697-1936

Mack Caputo
Morgan Stanley & Co.
1251 Avenue of the Americas
New York, N.Y. 10020
office: 974-4438

Sheila Downey
399 E. 72nd Street - Apt.
New York, N.Y. 10021

Roger H. Kimmel
Milgrim Thomasan Jacobs &
Chrysler Building
405 Lexington Avenue
New York, N.Y. 10174
Office: 867-6660

9F

Robert G. Wilson
Limited Partner
Goldman, Sachs & Co.
55 Broad Street
New York, N.Y. 10004
office: 676-5033 or 5034

John Samerjan
68-12 Yellowstone Boulevard
Forest Hills, N.Y. 11375
459-4691

Austin T. Fragomen, Jr.
Attorney at Law
Fried, Fragomen, Del Rey,
Bernsen & O'Rourke, P.C.
515 Madison Avenue
New York, N.Y. 10022
office: 688-8555
home: 914/591-8561

Mr. Cookie Gibb
555 North Street
Greenwich, Conn. 06830
office: 203/622-0060
home: 203/869-5914

Goldman Sachs & Co
55 Broad Street 1 New York. New York 10004
Tet 212-676-5033

RobtI 0. WIlson
LimgtSO0 Parinef

Lee

Arthur J. Finkelstein
117 Smith Avenue
Mt. Kisco, New York 10549

office: 914/666-2750

Adair Beute1
900 Park Avenue

New York, N.Y. 10021
home: 737-3739
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Caputo for Scnate-Headquarturs
2 West 45th Street--Suite 1701

New York. New York 10036
(212) 944-8"330

BRUCE CAPUTO
200 Park Ave. Suite 5401
New York, N.Y. 10166
(o) 212-687-5552

ROBERT G. WILSON
42 Masterton Road

Bronxvillc, N.Y. 10708

, (o) 212-676-5033 (Goldman Sachs)

(o) 212-661-2300 (Pan Am)

ARTHUR J. FiNKELSTEIN

- 117 Smith hive.

Mt. Kisco, N.Y. 10549

[O (o) 914-666-2750

A. MACI)0Ni.J CAIPUTO
r mor~jaiiE ,LI y lliC.

1251 Av.. of thu Americas
t-- N w YL.,K N.I. 10020

rp (o) 212-071-4438

AUSTIN '. PI VkOM.LN, JR.
Fragomen, Delkey & Bernsen

515 Madison Avenue- 14th Floor

New York, New York 10022

(o) 212-688-8555

Roger 11. Kirxicl
Milgrim,ThomajanJacobs & Lee

405 Lexington Ave.
New York, N.Y. 10174

(o) 212-867-660

Alan Gottlieb
Merrill Associates
1601 l14tb St. SE Alderwood Bldg.

JOHN T. SHlEEIAN
13532 Leith Court

Chantilly* VA. 22121

,91 202-225-4436 (until 11-1-81)

LUCIA TROVATO
432 Park Hill Avenue
Yonkers, N.Y. 10705

JOHN SAMERJAN
68-12 Yellowstonc Blvd.

Forest lills, N.Y. 11375

PAUL C. LOWERRE
210 East 68th St.

New York. N.Y. 10021

ADAIR BEUTEL
1220 Park Avenue
New York, N.Y.

Taconic Petroleit, Corp.

103 East 37LIt SL.

New York, N.Y. I0016;
(o) 212-B89-UOCO

STACEY CANT;ri"1'L
555 Main Strct
New York, N.Y. 10044

ROBIN B. MARTIN

141 East 44th St. Suite 1001

Ncw York, N.Y. 10022

(o) 212-935-8181

ROBERT PERKINS

Polyqon Diamond Trading Network

575 Lexington Ave. Suite 2700

New York, N.Y. 10022
(o) 212-935-8181

iu-15-8 I
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.0B0uc CAPUTO CAMPAIGN

ADDRES & PHONE NUMBERS

AS OF 8/15/13

CAPUTO FOR SENATE
BRUCE CAPUTO . Campaign HeadquartersPrivate Office 2 vast 45th Street

Pan Am Building 
2 We0t Room Stee

200 Park Avenue - ROoNow 5401 Room 1703
NeW Yrk, .Y. 0166New 

York, N. Y. 10036
New York, N.Y. 10166 212/944-6330-31-32

office: 212/687-5552

ROBERT G. WILSON (Campaign 
Manager)

Limited Partner
Goldman, Sachs & Co.
3-a-ad Street
New York, N.Y. 10004
212/676-5033 or 5034

00 Creative Capital Associates Inc
Room 5401

'C Pan Am Building
200 Park Avenue
New York, N.Y. 10166

- 212/661-2036 or 2038 or

212 /661-2300

ARTHUR FINKELSTEIN 
(Political Advisor)

117 Smith Avunuu
Mt. Kisco, New York 10549

7 office: 914/666-2750

A. MACDONALD CAPUTO 
(Special Advisor)

Morgan Stanley & Co.
125i Avenue of the Americas

New York, N.Y. 10020

office: 974-4438

AUSTIN T. FRAGOMEN, 
JR. (Treasurer)

Attorney at Law

Fried, Fragomen, Del Rey,

Bernsen & O'Rourke, P.C.

515 Madison Avenue
New York, N.Y. 10022
office: 688-8555
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ROGER H. KIMMEL (Counsel)
Milgrim Thomasan Jacobs & Lee
Chrysler Building
405 Lexington Avenue
New York, N.Y. 10174
office: 212/867-6660

MISS LUCIA TROVATO (Office Manager)

432 Park Hill Avenue
Yonkers, New York 10705

JOHN SAMERJAN (Director of Research & Press)

68-12 Yellowstone Boulevard
Forest Hills, New York 11375
office: 212/263-5202

ADAIR BEUTEL (Advisor PACs)
900 Park Avenue
New York, N.Y. 10021

Un ROBERT J. pERKINS (Financial Advisor)

I, Polygon Diamond Trading Network, 
Inc.

575 Lexington Avenue
SSuite 2700
New York City, N.Y. 10022
office: 212/935-8181

ROBIN B. MARTIN (Political Manager)

Deer Rivcr Broadcasting Group

Suite 1001
141 East 44th Street
New York, N.Y. 10017
office: 212/599-3303

PETER P. BUCKLEY
Taconic Petroleum Corporation
103 East 37th Street
New York, New York 10016
office: 212/689-8060

ALAN GOTTLIEB (Direct Mail)

Center For Defense of Free Enterprise

1601 114 S.E.
Alderwood Building
Bellevue, Washington, D.C. 98004

office: 206/454-4911

CURTIS KELLY (Special Events)

Reader's Digest
200 Park Avenue - 32nd Floor

New York, N.Y. 10166
^f -, 77IQ77-61 fif
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FEDERAL ELECTION COMMISSION 82 JU. 9 P12: 09WASHINGTON, D C 20463

July 9, 1982

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counse

SUBJECT: MUR 1424

On April 21, 1982, the Commission found reason to believe
C"I that the National Conservative Political Action Committee, Inc.

("NCPAC") and the Caputo For Senate Committee (the "Caputo
Committee") committed violations of 2 U.S.C. S 434 of the Federal
Election Campaign Act of 1971, as amended, 2 U.S.C. S 432 et
seq., by failing to report properly certain in-kind
contributions. On that date the Commission also found reason to
believe that NCPAC and the Caputo Committee committed violations
of Section 441a(a) (2) (A) of the Act, NCPAC by making, and the
Caputo Committee by accepting, in excess of the $5,000
contribution limitation imposed by the Act. The Commission
authorized the Office of General Counsel to send requests for
production of documents to the respondents and Arthur J.
Finkelstein & Associates ("Finkestein"), political consultants
also named in the complaint. By May 20, 1982, the Office of
General Counsel had received responses to these requests for
documents.

We are now requesting authority to subpoena four persons for
deposition in connection with the investigation of this matter.
We must determine whether or not consultation and coordination
between the Caputo Committee and NCPAC occurred through
Finkelstein thus compromising the independence of expenditures
made by NCPAC against the Democratic candidate, Senator
Patrick J. Moynihan. The documents we have received to date
support the Commission's reason to believe determinations that
such consultation and coordination occurred, but it will be
necessary to examine witnesses from each of the organizations
involved in the alleged violations of the Act to complete our
factual investigation.



Memorandum to the Commission
Subject: MUR 1424
Page Two

Therefore, the Office of General Counsel requests authority
to subpoena the following persons for deposition: (1) Arthur J.
Finkelstein, political consultant and pollster for both NOPAC and
the Caputo Committee; (2) Michael J. Donovan, employee of Time
Buying Services, Inc. who allegedly consulted with
Mr. Finkelstein for NCPAC on certain anti-Moynihan radio spots
while Mr. Finkelstein was working for the Caputo Committee; (3)
Robert G. Wilson, campaign manager for the Caputo Committee; and
(4) John T. Sheehan, liaison between the Caputo Committee staff
and Arthur J. Finkelstein. In addition, we anticipate that in
the near future we will request authority to subpoena at least
one person associated with NCPAC. However, at the present time
it is not possible to determine the identity of such person or
persons. We anticipate that following the deposition of
Mr. Finkelstein, we will be able to identify the appropriate
employee or officer of NCPAC in a position to give testimony
concerning Mr. Finkelstein's work for NCPAC on their anti-
Moynihan independent expenditure campaign.

Recommendation

The Office of General Counsel recommends that the Commission
authorize the attached subpoena and approve sending the attached
letters for the following:

1) Arthur J. Finkelstein;
2) Michael J. Donovan;
3) Robert G. Wilson; and,
4) John T. Sheehan.

Attachment
Letters and Subpoenas for each proposed deponent



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

PANLU4 TO:

Elm:

DAM:.

cEfflwa 1N. S7EELE, E1LaXNL

MwJORI W. E7M9/Y RA2.34.'

JULY 14, 1982

OBJ ETIN - MUR 1424 Meorandum to the Commrission
dated July 9, 1982; Received in OCS, 7-9-82,
12:09

The above-named document was circulated to the Commission on

July 12, 1982 at 11:00.

Ccmmissioner Aikens subnitted an objection at 10:37, July 14,

1982.

Tis mtter will be placed on the agenda for the Executive

Session of Tuesday, July 20, 1982.

-Vrft

%..



BEFORE THE FEDERAL ELECTION (X4IISSICN

In the Matter of )

National Conservative Political ) MUR 1424
Action Committee )

Caputo for Senate Comuittee )

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election Ccrmission Executive Session on July 20, 1982, do hereby

certify that the Comission decided by a vote of 5-1 to authorize

the subpoenas attached to the General Counsel's July 9, 1982 report

and approve the sending of the subpoenas and letters to the following

four individuals:

1) Arthur J. Finkelstein;
2) Michael J. Donovan;
3) Robert G. Wilson; and,
4) John T. Sheehan

Affirmative votes for the decision were cast by Commissioners

Elliott, Harris, McDonald, McGarry, and Reiche. Ccmmissioner Aikens

filed a dissenting vote.

Attest:

Date M o W.
Secretary of the Ccmmission
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM

JULY 22, 1982

SUBPOENAS RE: MUR 1424 A-

The attached subpoenas regarding MUR 1424, which

were Commission approved in Executive Session of July 20,

1982 by a vote of 5-1, have been signed and sealed this

date.

Attachment

S



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

OS, YES

July 22, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John T. Sheehan
13552 Leith Court
Chantilly, Virginia 22121

Re: MUR 1424

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign

~fl Act of 1971, as amended, and Chapters 95 and 96 of Title 26
Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
subpoena which requires you to appear and give sworn testimony on
August 5, 1982, at 9:30 a.m. has been issued. The Commission

T7 does not consider you a respondent in this matter; but rather as
a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made.

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be so
represented, please advise us, in writing, of the name and
address of your attorney prior to the date of deposition.



.4-

John T, Sheehan
Page Two

Pursuant to 11 C.F.R. S 111.14, a witness summoned by the
Commission shall be paid $30.00, plus mileage at the rate of 22.5
cents per mile. You will be given a check for your witness fee
and mileage at the time of the deposition.

If you have any questions please direct them to Lee
Andersen, the attorney handling this matter, at (202)523-5071 or
on our toll free line at (800)424-9530.

Sincerely,

Charles N. Steeleeea nsel

General C unsel

o

Kenneth A. Gros
A~oqiiate General Counsel

- Enclosure
Un Subpoena



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

Subpona to Appear for Depsition
Upon Oral Examination and to Produce
Books,, Records and other Relevant

Documents

TO: John T. Sheehan

RE: Matter Under Review 1424

At the instance of the Federal Election Commission pursuant

to section 437d of Title 2 of the United States Code, you are

hereby subpoenaed to appear for deposition as a witness in

connection with the Commission's investigation of possible

violations of 2 U.S.C. S 434 and S 441a(a) by the Caputo For

Senate Committee and by the National Conservative Political

Action Committee. Specifically, it appears that the National

Tr Conservative Political Action Committee may have made and the

Caputo For Senate may have received in-kind contributions in

excess of $5,000. Notice is hereby given that the deposition is

to be taken at the Federal Election Commission, 7th Floor, 1325 K

Street, N.W., Washington, D.C. 20463, beginning at 9:30 a.m. on

August 5, 1982, and continuing each day thereafter as necessary.

Purusuant to section 437d of Title 2, United States Code,

you are hereby subpoenaed to produce on August 5, 1982, at the

above stated location:

(a) any documents or materials in your possession relating

to the creation or airing of anti-Moynihan radio advertisements
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produced by the National Conservative Political Action Committee,

the Caputo For Senate Committee, or Arthur J. Finkelstein

& Associates; and

(b) any documents or materials in your possession

evidencing consultation or cooperation between the National

Conservative Political Action Committee and the Caputo For Senate

Committee or Arthur J. Finkelstein & Associates in making

expenditures for any political campaign in opposition to the

election of Senator Moynihan.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., this cmrday of

1982.

Frank P: Reiche
Chairman
Federal Election Commission

ATTEST:

Marjo /17 W. Emmons
Secre fry to the Commission
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~ FEDERAL ELECTION COMMISSIONWASHINGTON, D.C. 20463

July 22, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Michael J. Donovan
Time Buying Services, Inc.
1345 Avenue of the Americas
New York, New York 10105

Re: MUR 1424

Dear Mr. Donovan:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign

J) Act of 1971, as amended, and Chapters 95*and 96 of Title 26
Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
subpoena which requires you to appear and give sworn testimony on
August 23, 1982, at 9:30 a.m. has been issued. The Commission
does not consider you a respondent in this matter; but rather as
a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made.

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be so
represented, please advise us, in writing, of the name and
address of your attorney prior to the date of deposition.
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Michael J. Donovan
Page Two

Pursuant to 11 C.F.R. S 111.14, a witness summoned by the
Commission shall be paid $30.00, plus mileage at the rate of 22.5
cents per mile. You will be given a check for your witness fee
and mileage at the time of the deposition.

If you have any questions please direct them to Lee
Andersen, the attorney handling this matter, at (202)523-5071 or
on our toll free line at (800)424-9530.

Sincerely,

Charles N. Steele
General Counsel

n nneth A. Gross
OIV Associate General Counsel

Enclosure
Subpoena



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

Subpoena to Appear for Deposition
Upon Oral Examination and to

Produce Books r Records and other
Relevant Documents

TO: Michael J. Donovan

RE: Matter Under Review 1424

At the instance of the Federal Election Commission pursuant

to section 437d of Title 2 of the United States Code, you are

hereby subpoenaed to appear for deposition as a witness in

connection with the Commission's investigation of possible

t) violations of 2 U.S.C. S 434 and S 441a(a) by the Caputo For

Senate Committee and by the National Conservative Political

C"1 Action Committee. Specifically, it appears that the National

Conservative Political Action Committee may have made and the

Caputo For Senate may have received in-kind contributions in

excess of $5,000. Notice is hereby given that the deposition is

to be taken at the Jacob J. Javits Federal Building, 26 Federal

Plaza, Building Manager's Office, Room 131, New York, New York

10278, beginning at 9:30 a.m. on August 23, 1982, and continuing

each day thereafter as necessary.

Purusuant to section 437d of Title 2, United States Code,

you are hereby subpoenaed to produce on August 23, 1982, at the

above stated location:

(a) any documents or materials in your possession relating

to the creation or airing of anti-Moynihan radio advertisements
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produced by the National Conservative Political Action Committee,

the Caputo For Senate Committee, or Arthur J. Finkelstein

& Associates; and

(b) any documents or materials in your possession

evidencing consultation or cooperation between the National

Conservative Political Action Committee and the Caputo For Senate

Committee or Arthur J. Finkelstein & Associates in making

expenditures for any political campaign in opposition to the

election of Senator Moynihan.

SWHEREFORE, the Chairman of the Federal Election Commission

r. has hereunto set his hand at Washington, D.C., this oX2?O1day of

, 1982.

Frank P.-Reiche
Chairman

CFederal Election Commission

ATTEST:

Marjoriq W. Emmons
Secretary to the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

wi
July 22, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert G. Wilson
42 Masterton Road
Bronxville, New York 10708

Re: MUR 1424

Dear Mr. Wilson:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26
Internal Revenue Code of 1954. In connection with an

C-" investigation being conducted by the Commission, the attached
subpoena which requires you to appear and give sworn testimony on
August 23, 1982 at 2:00 p.m. has been issued. The Commission
does not consider you a respondent in this matter; but rather as
a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12)(A) apply.
This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made.

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be so
represented, please advise us, in writing, of the name and
address of your attorney prior to the date of deposition.



Robert G. Wilson
Page Two

Pursuant to 11 C.F.R. S 111.14, a witness summoned by the
Commission shall be paid $30.00, plus mileage at the rate of 22.5
cents per mile. You will be given a check for your witness fee
and mileage at the time of the deposition.

If you have any questions please direct them to Lee
Andersen, the attorney handling this matter, at (202)523-5071 or
on our toll free line at (800)424-9530.

Sincerely,

Charles N. Steele

General 
Counsel

BY:
SKenneth A. Gross

Associate General Counsel

Enclosure
Subpoena



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

Subpoena to Appear for Deposition
Upon Oral Examination and to

Produce Books, Records and other
Relevant Documents

TO: Robert G. Wilson

RE: Matter Under Review 1424

At the instance of the Federal Election Commission pursuant

to section 437d of Title 2 of the United States Code, you are

hereby subpoenaed to appear for deposition as a witness in

Sconnection with the Commission's investigation of possible

violations of 2 U.S.C. S 434 and S 441a(a) by the Caputo For

Senate Committee and by the National Conservative Political

Action Committee. Specifically, it appears that the National

Conservative Political Action Committee may have made and the

Caputo For Senate may have received in-kind contributions in

C excess of $5,000. Notice is hereby given that the deposition is

Cto be taken at the Jacob J. Javits Federal Building, 26 Federal

C" Plaza, Building Manager's Office, Room 131, New York, New York

10278, beginning at 2:00 p.m. on August 23, 1982, and continuing

each day thereafter as necessary.

Purusuant to section 437d of Title 2, United States Code,

you are hereby subpoenaed to produce on August 23, 1982, at the

above stated location:

(a) any documents or materials in your possession relating

to the creation or airing of anti-Moynihan radio advertisements
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produced by the National Conservative Political Action Committee,

the Caputo For Senate Committee, or Arthur J. Finkelstein

& Associates; and

(b) any documents or materials in your possession

evidencing consultation or cooperation between the National

Conservative Political Action Committee and the Caputo For Senate

Committee or Arthur J. Finkelstein & Associates in making

expenditures for any political campaign in opposition to the

election of Senator Moynihan.

oWHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., this ,;fn(day of

-- 1982.

Frank P. Reiche
Chairman

- Federal Election Commission

ATTEST:

Marjorir W. Emmons
Secret ry to the Commission



11 FEDERAL ELECTION COMMISSION
V WASHINGTON, D.C. 20463r

July 22, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Arthur J. Finkeistein
Arthur J. Finkelstein.& Associates
117 Smith Avenue

N, Mount Kisco, New York 10549

or Re: MUR 1424

Dear Kr. Finkelstein:

The Federal Election Commission, established in April, 1975,
~f) has the statutory duty of enforcing the Federal Election Campaign

Act of 1971, as amended, and Chapters 95 and 96 of Title 26
Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commnission, the attached
subpoena which requires you to appear and give sworn testimony on

NV August 24, 1982, at 10:00 a.m. has been issued. The Commission
does not consider you a respondent in this matter; but rather as
a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made.

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be so
represented, please advise us, in writing, of the name and
address of your attorney prior to the date of deposition.



Arthur J. Finkelstein
Page Two

Pursuant to 11 C.F.R. S 111.14, a witness summoned by the
Commission shall be paid $30.00, plus mileage at the rate of 22.5
cents per mile. You will be given a check for your witness fee
and mileage at the time of the deposition.

If you have any questions please direct them to Lee
Andersen, the attorney handling this matter, at (202)523-5071 or
on our toll free line at (800)424-9530.

Sincerely,

Charles N. Steele
General Counsel

CBY ennet A.hoos
Associate General Counsel

- Enclosure
nSubpoena



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

Subpoena to Appear for Deposition upon Oral

Examination

TO: Arthur J. Finkelstein

RE: Matter Under Reivew 1424

At the instance of the Federal Election Commission pursuant

to section 437d of Title 2 of the United States Code, you are

hereby subpoenaed to appear for deposition as a witness in

connection with the Commission's investigation of possible

violations of 2 U.S.C. S 434 and S 441a(b) by the Caputo For

Senate Committee and by the National Conservative Political

Action Committee. Specifically, it appears that the National

-- Conservative Political Action Committee may have made and Caputo

For Senate Committee may have received in-kind contributions in

excess of $5,000. Notice is hereby given that the deposition is

to be taken at the Jacob J. Javits Federal Building, 26 Federal

Plaza, Building Manager's Office, Room 131, New York, New York

10278 beginning at 10:00 a.m. on August 24, 1982, and continuing

each day thereafter as necessary.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., this 2444day of

Frank P Rei-che, Chair an
Federal Election Commission

ATTEST:

Marj fe W. Emmons
Secr Vary to the Commission
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August 5, 1982

Mr. Frank P. Reiche, Chairman
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Attention: Lee Anderson, Esq.

MUR 1424

Dear Sir:

In accordance with your letter of April 30, 1982, we
would like to enter into discussions with your Office of General
Counsel with a view to settling this matter through conciliation
prior to a finding of probable cause.

I would welcome the opportunity to discuss the facts
and issues in the case in an open and informal manner and I look
forward to your response.

Very truly yours,

Geo

cc: Mr. Bruce Caputo
Roger H. Kimmel, Esq.

1766g



LA,,w oPIC. S2AUGIO A0O:4t
E. RICHARD MAYBERRY, JR.

19W3 NEW HAM4PSHIRE AVENUE. N.W.

WASHINGTON D.C. 2036

AREA 202 6 2*46t2

August 5, 1982

-o

Lee Andersen, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1424-Deposition of

John T. Sheehan

Dear Mr. Andersen:

Please be advised that this firm will serve as counsel
to Mr. Sheehan in the above-captioned matter.

This letter also confirms your agreement to the resche-
duling of the deposition from August 5, 1982, until 9:30 A.M.
August 25, 1982, at the Commission's office.

Sincerely yours,

H. Richard Mayberry, Jr.

HRM/cc
cc: John T. Sheehan
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August 10, 1982

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Attention: Lee Anderson, Esq.

MUR 1424

Dear Mr. Gross:

This will confirm my recent conversation with Lee
Anderson, Esq., in which I advised Mr. Anderson that we have
been retained by Robert G. Wilson to represent him in connection
with your subpoena to take his testimony in the above matter.

It was agreed between Mr. Anderson and myself that the
deposition of Mr. Wilson will take place on Wednesday, Septem-
ber 15, 1982, at 2:00 p.m., at room 131, Jacob J. Javits Federal
Building, 26 Federal Plaza, New York, New York.

If you, or any member of your staff, wishes to discuss
this matter further, please contact the undersigned.

Very truly yours,

iNe

G r

1773g
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AUG20 AO:SEDAM & HERGE 2?
A PROrESSIONAL CORPORATION

ATTORNEYS AT LAW

SUITE 1100

6300 GREENSGORO DRIVE

GLIENN J. SEDAM, JR. MC AN, VIRGINIA 2210O
J. CURTIS HERGE

SUITE 270
RO RT R. SPARKS,JR. (703) S21-1000 1700 PENNSYLVANIA AVENUE, N. W.

WASHINGTON, D. C. 20006

(703) 621-1O00

JANIS A. CHERRY
KAREN LUSSEN BLAIR TELEX' 710-831-0696

JOHN ROBERT CLARK U" August 18, 1982
B. ERIC SIVERTSEN

Mr. Lee Andersen
Office of General Counsel
Federal Election Commission
1325 K Street, N.W. -3

Washington, D.C. 20463 -

Re: MUR 1424

0~.
Dear Mr. Andersen:

This will confirm our telephone agreement that the
deposition of Arthur J. Finkelstein, previously scheduled
for 10:00 a.m., August 24, 1982, in New York City, has been
reset for 2:00 p.m., August 31, 1982, at the offices of the

r Commission.

C"* I have asked Mr. Finkelstein to send to the Commission,
to your attention, a letter of representation designating
this firm as his legal representative in this matter. If
you have not received such a letter by the date of the
deposition, I will deliver a letter to you at that time.

We have left unresolved, but we have discussed the
possibility of Mr. Finkelstein's coming to Washington at
his own expense and receiving from the Commission a check
for his $30.00 witness fee and mileage at the rate of 22.5
cents per mile of distance between New York and Washington, D.C.

Please feel free to contact me if you have any
questions in this matter.

Sincerely,

Robert . Sparks, Jr.

cc: Arthur J. Finkelstein
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BURNS SUMMIT RovINS & FELDESMAN

445 PARK AVENUE NEW YORK 10022

212-980-3200

JOSEPH 0. ALPERIN
JOHN L. AMADLE
HOWARD INELGLASS
JEROME J. SCRG
ARNOLDI. URNS
ERWIN CHEROVSKY
JOEL A. COMEN
JUSTIN w. trATrm
ROGER DuWROFF
RALPH M, ENGEL
GUY R. PAIRSTEIN
WALTER PELOESMAN
MORRIS J. FP.LNER
MORTIMER N. FELSINGER
ST PHEN- R. FELD
ALAN D. GALLAY
STANLEY GAR'ETr
LAWRENCE C. GIBBS
ALAN S. HYMAN
HERBERT P. JACOBY

HAROLD I. KAHEN
ARTHUR L KIMMELPIELD
HOWARD L. KLEIN
SELl J. LEVTAN
JOSEPH E. LOW
GARY L MADOCK
RUSN H. MARCUS
HERIERT L. ORTER
SAMJUEL F. 0T7E4SER
ALLAN A. PINES
LEONARD ROVNS
STUART 0. SCHWARTZ
MICHAEL G. SHANNON
EVAN J. SPELFOGEL
MAX 0. SPITZER
WYNNE S. STERN. JR
STUART A. SUMMIT
WALTER E. WASHINGTON"
RICHARD A. WLSKER
*0 C. &Af ONLY

BURNS SUMMIT
ROVINS & WAOINWJTON

1025 15 STREET. N.W
WASHINGTON, DC. 20005

202459-310

NORMAN A. HOWARD
HOWARD SHELDON

COUNSEL

CABLEi BURNLEX
TELEXi 14-8376

August 25, 1982

BY HAND

Lee Anderson, Esq.
Federal Election Commission
1325 K Street, N.W. co
Seventh Floor
Washington, D.C. 20463 C=

Re: Michael J. Donovan/TBS

Dear Mr. Anderson:

This letter is to confirm our telephone conversation
of August 18, 1982 in which I advised you that we would be
appearing as counsel for Michael J. Donovan and Time Buying
Services, Inc. in connection with Mr. Donovan's appearance,
oral examination, and production of documents pursuant to
subpoena in connection with Matter Under Review 1424 on the
adjourned date of August 27, 1982.

Sincerely,

G ,L Maddocl&

GLM:bw /



SENSITIVL
FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

August 31, 1982

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counse

MUR 1424

On August 10, 1982, the Commission received a written
request from counsel for respondent, Caputo for Senate Committee
(the "Caputo Committee"), to begin informal conciliation pursuant
to 11 C.F.R. S 111.18(d). Since we are in the midst of taking
the depositions regarding the alleged violations in this matter,
it would be premature to discuss conciliation at the present
time. When the Commission has completed its discovery of the
facts in this matter, we will review the request again and make
further recommendations to the Commission.

Recommendation

The Office of General Counsel recommends that the Commission
reject the request to begin informal conciliation pending the
completion of the discovery in this matter, and that the
Commission approve the attached letter to the Caputo Committee.

Attachments
1. Letter from Caputo for Senate Committee

dated August 5, 1981 (1 page)
2. Letter to the Caputo for Senate Committee (1 page)

RF5 QI:rIVED
8 'A 3I, f . . 31E
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Caputo for Senate Committee
MUR 1424

CERTIF ICAT ION

I,, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on September 2,

1982, the Commission decided by a vote of 4-0 to take the

following actions in MUR 1424:

1. Reject the request to
begin informal conciliation
pending the completion of the
depositions in this matter.

2. Approve the letter to the
Caputo Committee as attached
to the August 31, 1982
Memorandum to the Commission.

Commissioners Elliott, Harris, McDonald and McGarry

voted affirmatively in this matter; Commissioner Aikens

abstained and Commissioner Reiche did not cast a vote.

Attest:

( Marjorie W. Emmons
Secretary of the Commission

Date

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

8-31-82, 1:31
8-31-82, 4:00



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 3, 1982

George L. Graff
MILGRAM, THOMAJAN, JACOBS

AND LEE
The Chrysler Building
405 Lexington Avenue
New York, New York 10174

Re: MUR 1424

Dear Mr. Graff:

V) This is in response to your letter of August 5, 1982,requesting conciliation prior to a finding of probable cause to
1 believe that a violation has been committed. 11 C.F.R.

C 111.18(d). Because factual di6covery in this matter is still
proceeding, the Commission is unable to propose a conciliation
agreement at the present time.

When discovery has been completed, the Office of General
Counsel will contact you for further discussion of the terms of
conciliation. If you have any questions, please contact R. Lee
Andersen, the attorney assigned to this matter, at (202)523-5071
or call our toll free line at (800)424-9530.

Sincerely,

Charles N. SteeleGenera Counsel

BY:
enneth A. Gr s

Associate General Counsel
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STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Robert R. Sparks, Jr.
J. Curtis Herge

Sedam & Herge, P.C.
8300 Greensboro Drive
Suite 1100
McLean, Virginia 22102

(703)821-1000

RE: MUR 1424

The above-named individual(s) are hereby designated

as my counsel and are authorized to receive any notifications

and other communications from the Commission and to act on my

behalf before the Commission.

Dated: 9 l "3 -

NAME :

ADDRESS:

TELEPHONE:

Arthur J. Finkelstein

AJF & Associates, Inc.
117 Smith Avenue
Mt. Kisco, New York 10549

(914)666-2750

Si
r7ccr

i-n
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FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463 82 SEP 2 P 5: 12

SENSITIVE

September 2, 1982

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counse Z,\

SUBJECT: MUR 1424

On April 21, 1982, the Commission found reason to believe
that the National Conservative Political Action Committee, Inc.
("NCPAC") and the Caputo For Senate Committee (the "Caputo
Committee") committed violations of 2 U.S.C. S 434 of the Federal
Election Campaign Act of 1971, as amended, 2 U.S.C. S 432 et
seg., by failing to report properly certain in-kind
contributions. On that date the Commission also found reason to
believe that NCPAC and the Caputo Committee committed violations
of Section 441a(a) (2) (A) of the Act, NCPAC by making, and the
Caputo Committee by accepting, in excess of the $5,000
contribution limitation imposed by the Act. The Commission
authorized the Office of General Counsel to send requests for
production of documents to the respondents and Arthur J.
Finkelstein & Associates ("Finkelstein"), political consultants
also named in the complaint. By May 20, 1982, the Office of
General Counsel had received responses to these requests for
documents.

On July 20, 1982, the Commission authorized the issuance of
subpoenas for deposition to the following persons: (1) Arthur J.
Finkelstein; (2) Michael J. Donovan; (3) Robert G. Wilson; and
(4) John T. Sheehan. To date the Office of General Counsel has
taken the depositions of all except Mr. Wilson, whose deposition
is scheduled for September 15, 1982. In our July 9, 1982
Memorandum to the Commission, we indicated that we would be
seeking authority to subpoeana at least one person from NCPAC.
We have identified this person as Mr. Robin B. Martin who,
according to documentary and other evidence, may have worked
against the election of Senator Moynihan in association with both
NCPAC and the Caputo Committee during 1981.



memorandum to the Commission
Subject: MUR 1424
Page Two

Recommenda tion

The Office of General Counsel recommends that the Commission
authorize the attached subpoena and approve the sending of the
attached letter for Mr. Robin B. Martin.

Attachment
Letter and subpoena for Mr. Martin



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Robin B. Martin
MUR 1424

CERTIFICATION

I, Marjorie W. Emimons, Secretary of the Federal

Election Commission, do hereby certify that on September 8,

1982, the Commission authorized by a vote of 4-0 the

subpoena to Robin B. Martin as attached to the Memorandum

to the Commission dated September 2, 1982, and approved

the sending of the letter.

Commissioners Elliott, Harris, McDonald and McGarry

voted affirmatively; Commissioners Aikens and Reiche did

not cast votes in this matter.

Attest:

Date
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

9-2-82, 5:12
9-3-82, 2:0 0

~Ln



FEDERAL ELECTION COMMISSION
WASHING[ON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM

SEPTEMBER 13, 1982

SUBPOENA RE: MUR 1424

The attached subpoena regarding MUR 1424 was

signed and sealed on September 10, 1982.

Attachment



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 14, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robin B. Martin
Deer River Broadcasting Group
Suite 1001

-44) 141 East 44th Street
C New York, New York 10017

Re: MUR 1424

Dear Mr. Martin:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26

C Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
subpoena which requires you to appear and give sworn testimony on

September 23, 1982, has been issued. The Commission does not
consider you a respondent in this matter; but rather as a witness

ell* only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
This section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made.

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be so
represented, please advise us, in writing, of the name and
address of your attorney prior to the date of deposition.



Robin B. Martin
Page.Two

Pursuant to 11 C.F.R. S 111.14, a witness summoned by the
Commission shall be paid $30.00, plus mileage at the rate of 20
cents per mile. You will be given a check for your witness fee
and mileage at the time of the deposition.

If you have any questions please direct them to Lee
Andersen, the attorney handling this matter, at (202)523-5071
on our toll free line at (800)424-9530.

Sincerely,

Coounsel

-- Enclosure
Subpoena

or



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

Subpoejna to Appear for Deposition
Upon Oral Examination and to Produce
Books,, Records and other Relevant

Documents

TO: Robin B. Martin

RE: Matter Under Review 1424

At the instance of the Federal Election Commission pursuant

to section 437d of Title 2 of the United States Code, you are

hereby subpoenaed to appear for deposition as a witness in-

connection with the Commission's investigation of possible'

violations of 2 U.S.C. S 434 and S 441a(a) by the Caputo For

Senate Committee and by the National Conservative Political

Action Committee. Specifically, it appears that the National

Conservative Political Action Committee may have made and the

r!- Caputo For Senate may have received in-kind contributions in

excess of $5,000. Notice is hereby given that the deposition is

to be taken at 1 St. Andrews Plaza, Rm 525, New York, New York

10007 beginning at 9:30 am on Thursday, September 23, 1982, and

continuing each day thereafter as necessary.

Pursuant to section 437d of Title 2, United States Code, you

are hereby subpoenaed to produce on September 23, 1982, at the

above stated location:

(a) any documents or. materials in your possession relating

to the creation or airing of anti-Moynihan radio advertisements



-2-

produced by the National Conservative Political Action Committee,

the Caputo For Senate Committee, or Arthur J. Finkelsteln

& Associates; and

(b) any documents or materials in your possession

evidencing consultation or Cooperation between the National

Conservative Political Action Committee and the Caputo For Senate

Committee or Arthur J. Finkelstein & Associates in making

expenditures for any political campaign in opposition to the

0 election of Senator Moynihan.

C WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., this 10th day of

tL September , 1982.

Fra.k-P.° Reiche
Chairman'
Federal Election Commission

SATTEST:

Marj e W. Emmons
Secrktary to the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

September 28, 1982

George L. Graff
Milgrim, Thomajan, Jacobs & Lee

N The Chrysler Building
405 Lexington Avenue
New York, New York 10174

Re: MUR 1424

Dear Mr. Graff:

This letter is to confirm your conversation with Lee
Andersen concerning the re-scheduling of the deposition of your
client, Robert Wilson. As per the telephone conversation, the
deposition will be taken on Friday, October 22, 1982 at One
St. Andrews Plaza, Fifth Floor, New York, New York 10007
beginning at 9:30 a.m.

If you have any further questions, please contact Lee
Andersen at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel -

BY:

Associate General Counsel



S S
FEDERAL ELECTION COMMISSION
WASHING rON, DC 20463

September 28, 1982

Robert R. Sparks, Jr.
Sedam & Herge
8300 Greensboro Drive
Suite 1100
McLean, Virginia 22102

Re: MUR 1424

Dear Mr. Sparks:

This letter is to confirm your conversation with Lee
Andersen concerning the re-scheduling of the deposition of your

C, client, Robin Martin. As per the telephone conversation, the
deposition will be taken on Friday, October 22, 1982 at One

V St. Andrews Plaza, Fifth Floor, New York, New York 10007
beginning at 1:00 p.m.

CIf you have any further questions, please contact Lee
Andersen at (202)523-5071.

r
Sincerely,

Charles N. Steele
General Counsel

BY:
ienneth A. Gross--
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

September 30, 1982

Ms. Diane Ekizian
Acme Reporting Co.
1411 K Street, N.W.
Washington, D.C. 20005

Re: MUR 1424

- Dear Ms. Ekizian:

This letter is to confirm arrangements made with your office
for the services of a court reporter. The arrangements were made
by Judy Thedford and concern the taking of depositions of two
individuals on Friday, October 22, 1982. The depositions are
scheduled to begin at 9:30 a.m. and 1:00 p.m. at One St. Andrews
Plaza, Room 525, New York, New York 10007.

If you have any further questions, please contact Judy
Thedford at (202)523-4529.

Cr Sincerely,

Gary L. Johansen
Assistant General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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GLENN J. SEDAM. JR.
J. CURTIS HERGE

RO8CRT R. SPARKS, JR.
A. MARK CHRISTOPHER

JANIS A. CHERRY

KAREN LUSSEN BLAIR

JOHN ROBERT CLARK r

B. ERIC SIVERTSEN

SEDAM & IERGE
A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

SUITE 100

8300 GRErINSORO DRIVE

MCLEAN, VIRGINIA 22108

(703) 821-1000

October 5, 1982

S6 (:rN;

-0
SUITMO

1700 PENNSYLVAI# AVENUE, N. W.
WASHINGTON, D. C. 20006(703,) S &'-,0 o

TELEX, 710-831-066

CABLEs SEDAMHEREO

Mr. R. Lee Andersen
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1424

Dear Mr. Andersen:

I enclose a copy of the passenger receipts from
tickets used by Mr. Finkelstein for his deposition taken on
August 31, 1982, at the offices of the Federal Election
Commission.C

Mr. Finkelstein requests reimbursement for his
airplane tickets in the amount of $120.00 total, as well
as the $30.00 witness fee due him for his appearance at the
deposition.

Thank you for your attention to this matter,Please feel free to contact me if you have anv auestions.

Sincerely,

Robert R. Sparks, Jr.

Enclosure
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STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Robert R. Sparks, Jr.-

J. Curtis Herge

Sedam & Herge, P.C. X)
8300 Greensboro Drive
Suite 1100
McLean, Virginia 2210j

(703) 821-1000

RE: MUR 1424

The above-named individuals(s) are hereby

designated as my counsel and are authorized to receive

any notifications and other communications from the

Commission and to act on my behalf before the Commission.

R0O3IN B. MARTIN

Dated:

NAME:

ADDRESS:

TELEPHONE:

Robin B. Martin

Deer River Broadcasting Group
Suite 1001
141 East 44th Street
New York, New York 10017

(212) 599-3303



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

November 15, 1982

Robert Sparks, Esquire
SEDAM & HERGE
Suite 1100
6300 Greensboro Drive
McLean, Virginia 22102

Re: MUR 1424

Dear Mr. Sparks:

Enclosed are checks for your clients, Mr. A. Finkelstein and
Mr. R. Martin, in the amount of $150.00 and 32.80 each for
witness fees and travel expenses associated with their

L depcsitions for the Federal Election Commission in MUR 1424.

The Commission wishes to thank Mr. Finkelstein and
Mr. Martin for their cooperation, but reminds them that the
confidentiality provisions of the Federal Election Campaign Act

4 are in effect until the matter is closed. Therefore, they should
refrain from publicly discussing their testimony during the
Commission's depositions until the files have been completely
closed in MUR 1424.

IoSincerely,

Charles N. Steele
Genera ,Counsel

N. C //,

BY: Q}-u '-< -j

Kenneth. Gross
Associate General Counsel

Enclosures
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

November 15, 1982

George L. Graff
MILGRIM, THOMAJAN, JACOBS & LEE
The Chrysler Building
405 Lexington Avenue
New York, New York 10174

Re: MUR 1424

Dear Mr. Graff:

Enclosed is a check for your client, Robert G. Wilson, in

If the amount of $36.80 for witness fees and travel expenses
cciated with his deposition for the Federal Election

Commission in MUR 1424.

The Commission wishes to thank Mr. Wilson for his

T cooperation, but reminds him that the confidentiality provisions
of the Federal Election Campaign Act are in effect until the
matter is closed. Therefore, Mr. Wilson should refrain from

publicly discussing his testimony during the Commission's
depositions until the files have been completely closed in MUR

C 1424.

Sincerely,

Charles N. Steele
Generai---Counsel

BY: "
Kenneth A. Gross /

Associate General Counsel

Enclosure
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• • SENSITDVE

BEFORE THE FEDER ELECTION CONKISSION

In the Matter of )

National Conservative Political ) MU 1424 C=

Action Committee and the ) o
Caputo for Senate Committee )

cmi

GENERAL COUNSEL'S REPORT -

I. Introduction

This is a report to update the Commission on progress in the

above captioned matter. On April 21, 1982, the Commission found

reason to believe that the National Conservative Political Action

Committee ("NCPAC") and the Caputo for Senate Committee ("Caputo

Committee"), violated 2 U.S.C. SS 441a and 434 of the Federal

Election Campaign Act of 1971, as amended, 2 U.S.C. S 431 et

seg. (the "Act"). The alleged violations occurred through NCPAC

making and the Caputo Committee accepting in excess of the $5,000

7contribution limitation prescribed by the Act and through the

rimproper reporting of certain contributions as independent

Sexpenditures. On July 20, 1982, and again on September 10, 1982,

the Commission authorized the issuance of subpoenas for the

deposition of witnesses. The depositions were completed on

October 22, 1982, thus finishing the investigation of this

matter.

II. Discussion

Having received extensive responses and production of

documents and taken the deposition testimony of five witnesses
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in MUR 1424, the Office of General Counsel is now analyzing the

resultant materials and preparing a brief for the Commission's

review. we will submit this brief to the Commission as soon as

possible.

Pd,

9j)

e

III. Recomendation

The Office of General Counsel recommends that the Commission
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reject respondent Caputo for Senate Committee's request for pre-

probable cause conciliation and send the attached letter.

Charles N. Steele
General Counsel

BY:

0 Date Kenneth A. Gross
Associate General Counsel

Attachment
Letter to Caputo for Senate Committee



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20461

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/ JAN SAVAG)

NOVEMBER 23, 1982

OBJECTION - General Counsel's Report
dated November 22, 1982
MUR 1424

The above-named document was circulated to the

Commission on November 22, 1982 at 4:00.

Commissioner Elliott submitted an objection to this

matter on November 23, 1982, at 10:46.

This matter will be placed on the agenda for the

executive session of Tuesday, November 30, 1982.

C,

V

(Y~

p.-
iW.
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FEDERAL ELECTION COMMISSION
WAASHINGTON DC 204hi

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JAN SAVAG~\

NOVEMBER 24, 1982

ADDITIONAL OBJECTION - MUR 1424
General Counsel's Report dated
November 22, 1982

You were notified previously of an objection by

Commissioner Elliott.

Commissioner Reiche submitted an additional objection

to this matter on November 24, 1982 at 1:42.

This matter will be discussed in executive session

on Tuesday, November 30, 1982.



BEFORE UM FEDERAL EECTICN MISSION

In the Matter of ))
National Conservative Political ) MUR 1424

Action Ciruttee and the )
Caputo for Senate Committee )

CERTIF ICATION

I, Marjorie W. Eimons, Recording Secretary for the

Federal Election Carrnission Executive Session on November 30,

1982, hereby certify that the Commission decided by a vote of

4-1 to reject respondent Caputo for Senate Cormittee's request

for pre-probable cause conciliation, and send the letter attached

to the General Counsel's Novmber 19, 1982 report on MUR 1424.

Ccmissioners Harris, McDonald, McGarry, and Reiche

voted affiriratively for the decision; and Conmissioner Elliott

dissented. Corirssioner Aikens did not cast a vote.

Attest:

Date Marjorie W. Ermns
Secretar" of the Comission



FEDERAL ELECTION COMMISSION

VASH1%CTO%. D C 20463

December 3, 1982

George L. Graff
MILGRAM, THOMAJAN,

JACOBS & LEE
The Chrysler Building
405 Lexington Avenue
New York, New York 10174

RE: MUR 1424

Dear Mr. Graff:

This is in response to your letter 
of August 5, 1982,

requesting conciliation 
prior to a finding of probable 

cause to

-C believe that a violation has been committed and your 
subsequent

discussions with Commission 
attorneys.

cr

Based upon the restrictions 
which you have placed upon your

client's request for pre-probable 
cause conciliation, the

Commission has rejected 
this request. If you have any questions,

please contact R. Lee Andersen, 
the attorney assigned to 

this

matter, at (202)523-5071.

Sincerely,

Charles N. Steel
General Counsel

BY: Chenneth A.S
GeneralCounsele

oKenneth A
- Associate counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463 83 FEB 7 P 3: 30

February 7, 1983

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steelo/
General Counsel

MUR 1424

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on February 7, 1983. Following receipt of the
respondents' reply to the notices, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letters to respondents



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

National Conservative Political ) MR 1424
Action Comittee, )

)
Caputo for Senate Committee, and )
Austin Fragomen, Jr., Treasurer )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

Dominic J. Barnello filed a complaint against John T. Dolan

CI and the National Conservative Political Action Committee

("NCPAC"), the Caputo for Senate Committee ("Caputo Committee"),

and Arthur J. Finkelstein and Arthur J. Finkelstein & Associates,
in

on January 28, 1982. The complaint alleges that independent

expenditures reported by NCPAC against incumbent candidate,

Daniel P. Moynihan, were actually in-kind contributions to the

Caputo Committee.

The complaint states that excessive contributions by NCPAC

in favor of the Caputo Committee came about principally through

the activities of NCPAC pollster and political consultant

Arthur J. Finkelstein. It is alleged that during 1981

Finkelstein simultaneously performed services for both NCPAC and

the Caputo Committee for the purpose of defeating Democratic

incumbent Senator Moynihan thus compromising the independence of

NCPAC's independent expenditure campaign against Senator

Moynihan.
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On August 21, 1982, the Commission found reason to believe

that both NCPAC and the Caputo Committee violated 2 U.S.C. S 434
of the Federal Election Campaign Act of 1971, as amended, (the

"Act") by failing to report in-kind contributions from NCPAC to

the Caputo Committee. Further, the Commission found reason to

believe that NCPAC violated 2 U.S.C. 5 441a(a) (2) (A) by making

excessive contributions to the Caputo Committee. The Commission

also found reason to believe that the Caputo Committee violated

2 U.S.C. S 441a(f) by accepting excessive contributions from

NCPAC.

Following receipt of responses from NCPAC, the Caputo

Committee and Finkelstein, the Commission authorized the Office

- of General Counsel to take the depositions of key witnesses to

the alleged violations. Accordingly, the Office of General
Counsel deposed John T. Sheehan (Caputo Committee campaign

T_ director), Michael J. Donovan (an employee of Time Buying

Services, Inc. ("TBS"), which served as the media time buyer for

the NCPAC independent expenditure campaign against Senator

C Moynihan), Arthur J. Finkelstein (political pollster and media

strategist), Mr. Robert G. Wilson (chairman and chief fund raiser

for the Caputo Committee), and Robin B. Martin (chairman of the

New York headquarters of NCPAC's anti-Moynihan campaign).

1/ Austin Fragomen, Jr., Treasurer of the Caputo for Senate
Committee, has been added as a respondent in this matter topreserve continuity should the Committee terminate its existence.As of January 10, 1983, the Committee had not filed any reports
in over six months.
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Il. Factual and Legal Analysis

A. NCPAC's Expenditures For Its Anti-Moynihan Camaign Were

Made in Cooperation and Consultation with the Caputo Committee.

Section 431(17) of Title II defines "independent

expenditure" as:

an expenditure by a person expressly
advocating the election or defeat of a
clearly identified candidate which is made
without cooperation or consultation with any
candidate, or any authorized committee or
agent of such candidate, and which is not
made in concert with, or at the request or
suggestion of, any candidate, or any
authorized committee or agent of such
candidate.

Part 109 of the Commission' s regulations clarifies the meaning of

"independent expenditure" in the following language:

(a) "Independent expenditure" means an
expenditure by a person for a communication

C expressly advocating the election or defeat
of a clearly identified candidate which is
not made with the cooperation or with the
prior consent of, or in consultation with, or
at the request or suggestion of, a candidate
or any agent or authorized committee of such
candidate.

11 C.F.R. S 109.1(a). Further clarification of Section 109.1(a)

is provided in Section 109.1(b) (4) Ci) which states that an

expenditure will be presumed to be made in cooperation and

consultation with a committee when:

(A) Based on information about the
candidate's plans, projects, or needs
provided to the expending person by the
candidate, or the candidate's agents, with a
view toward having an expenditure made;
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(B) Made by or through any Beso who is,
or has been... receiving anyfr of
compensation or reimbursement from the
candidate, the candidate's committee or agent
(emphasis added).

Thus, if NCPAC's anti-Moynihan expenditures for

communications expressly advocating the defeat of Senator

Moynihan were made with the "cooperation", "prior consent of",

"in consultation with" or "at the reguest or suggestion of" the

Caputo Committee, or if the NCPAC expenditures were made

"through" Finkelstein while he was receiving compensation from

the Caputo Committee, the expenditures were not independent.

Commission regulation 11 C.F.R. S 109.1(c) requires that these

expenditures, if not independent, are to be considered in-kind

contributions to the Caputo Committee.
Ln

Finkelstein and NCPAC

Finkelstein served on NCPAC's Board of Directors for

approximately one year in 1979 and has done extensive work for

the organization as a pollster and political strategist since its

establishment in 1975. As with previous projects that he

undertook for NCPAC, Finkelstein performed a full range of

services in connection with the New York polls he conducted for

the 1982 Senate race. 2~/ Finkelstein denies suggesting that

2/ Finkelstein testified that "polling" for a client includes
analyzing issues, developing themes for the campaign and
scripting media pieces. Finkelstein stated that he was capable
of providing for production of political advertisements through a
subsidiary of Arthur J. Finkelstein & Associates, Murphy/Powers,
Inc. He noted, however, that for such production services he
requires payment in addition to that made by a client for
"polling."
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NCPAC conduct an anti-Moynihan campaign, but admits that his

polls formed the basis for the issues that NCPAC used in its

anti-Moynihan radio broadcasts. As Finkelstein testified

concerning the purpose of the polling he did for NCPAC in New

York, "[it was] to determine the strength, the weaknesses of

Moynihan, how best to run a campaign against him, or to find

those groups and issues where he would be most vulnerable."

After participating in the planning stages of the anti-

Moynihan campaign, Finkelstein became involved in its execution.
0

The original script for the radio spot that was the core of the

NCPAC anti-Moynihan project was drafted by Finkelstein, and he

- was consulted by TBS regarding the placement of the spot with

tn radio stations in metropolitian New York City. In October 1981

when TBS encountered resistance by some radio stations to the

accusation contained in the radio spot that Senator Moynihan was

the "father of the welfare system", Donovan, the TBS time buyer

on the NCPAC project, discussed the problem with Finkelstein as

he had been advised by NCPAC's Washington staff to do. (Donovan

testified that he was more or less directed by NCPAC to accept

any recommendations that Finkelstein might make with regard to

alternative radio stations).

Finally, in October and November of 1981, Finkelstein was

paid $20,000 by NCPAC for his services in the anti-Moynihan

campaign -- reported by NCPAC as independent expenditures against

Moynihan. This was over one fourth of the of $73,755 total
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reported by NCPAC for its campaign conducted from April of 1981

through August of 1982 and is hard evidence that Finkelstein

played a significant part in the NCPAC anti-M oynihan campaign.

Finkelstein and the Caputo Committee

Finkelstein testified that he has known Bruce Cap uto for

approximately eight years -- having worked both for and against

him in two previous elections. Finkelstein urged Caputo to run

for Moynihan's seat and joined the Caputo Committee very early on

in the campaign. 3/

Although he was sought out by Caputo for counsel and advice

previous to his formal hiring as consultant to the Committee,

Finkelstein began working under contract for the Caputo Committee

in March of 1981 staying on at least until Caputo's withdrawal in

March of 1982. The contract with the Caputo Committee was,

according to Finkelstein, a standard one and required him to

provide a variety of essential political services throughout the

course of the campaign. ./In addition, the Caputo Committee had

the direct benefit of two polls taken by Finkelstein. One was

paid for, in part, by the Caputo Committee and the other was

1/ Robert G. Wilson, one of the initial campaign staff members
and long-time friend of Caputo, found Finkelstein working for the
Caputo Campaign when the former arrived as its first and only
chairman in April of 1981.

4/ The contract called for Finkelstein to provide consulting
services with regard to: election strategy; election techniques;
media advice; issues significant to the public and campaign
staffing advice. The contract further called for the Caputo
Committee to pay Finkelstein a total of $60,000 in accordance
with a specified schedule.
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paid for by the Republican Senatorial Campaign Committee.

Finkelstein collected over $28,000 in consulting fees from the

Caputo Committee from April of 1981 through March of 1982.

According to Robert Sheehan, the campaign manager, and

Robert Wilson, the campaign chairman, as well as according to his

own testimony, Finkelstein was the chief architect of the Caputo

campaign. / He was probably the first one on board the Caputo

Committee and testified that he was the last one to tell Caputo

to remain in the race when everyone else advised quiting. V/

N Based upon issues derived from various New York polls he had

taken over a period of years, Finkelstein developed the Caputo

Committee's primary strategem -- to run against incumbent Senator

Moynihan's record. The Committee wished to avoid, if possible,

the necessity of running a costly primary campaign, and to this

end sought to make Caputo the Republican candidate acknowledged

Tr by both parties, thus pre-empting any serious opposition in the

primary. Involved in every aspect of the campaign, but

especially in media advertisement, Finkelstein authored, in large

5/Finkeistein also controlled access to the candidate, at least
as far as the Caputo Committee was concered. He chaired the
Committee's staff meetings and, according to his testimony,
permitted those persons who he "felt good about" to attend the
meetings.

6/ Caputo withdrew from the Senate race before the primary
election.
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part, two television commercials that the Caputo Committee aired

before concluding their campaign. The message in both the

commercials was the same: defeat Monynihan -- elect Caputo.

Finkelstein also helped prepare Caputo's announcement

speech. Finkelstein took credit for the attack on Moynihan found

in Caputo campaign materials and the NCPAC radio spot calling

Moynihan the "father of the welfare system," and identified other

issues in which New York voters were divided into liberal and

conservative blocks. According to Finkelstein this reflected the

strategy of the Caputo Committee to exploit Moynihan's weakness

on such issues. Not surprisingly many of these same statements

characterizing the Moynihan record as "too liberal" for the state

of New York can also be found in the radio spot written by

Finkelstein for the NCPAC anti-Moynihan campaign. 2/ Thus it is

apparent from the sworn testimony elicited during theC'

Commission's investigation, as well as the supporting documents,

that Finkelstein, working as a paid consultant, was the key

strategist and author of the Committee's campaign theme: to

V° defeat Moynihan and elect Caputo.

The NCPAC Independent Expenditure Campaign Was Compromised .y

Connections to the Caputo Committee

Coordination between the Caputo Committee and NCPAC's anti-

Moynihan campaign is evidenced by Finkelstein's recruitment of

2/ See Complaint at p. 4,5.



-9-

Robin B. Martin (whom Finkelstein met at the Caputo Committee) to

become the chairman of the New York office of the NCPAC anti--

Moynihan campaign called "New York Taxpayers Fed Up With

Moynihan" ("Taxpayers"). Martin testified that he had been

invited to assume the position of campaign manager for the Caputo

Committee, but turned down the offer due to conflicting demands

on his time. He continued to frequent the Caputo Committee

campaign headquarters, however, and was permitted to attend staff

meetings even after he had taken on the chairmanship of

Taxpayers. 8/ Finkelstein testified that based upon his personal

approval, Martin was permitted to attend Caputo Committee staff

-. meetings which were not open to the general public. Thus, two

persons with access to the Caputo Committee's campaign strategy

rwere deeply involved in the NCPAC anti-Moynihan campaign.

The evidence demonstrates that the NCPAC expenditures made

for communications expressly advocating the defeat of incumbent

Senator Moyhihan were accomplished, in significant part, through

payment to Finkelstein for polling, developing issues, scripting

media material and buying radio time during 1981.

Simultaneously, Finkelstein was employed by the Caputo Committee

8/ Martin met Finkelstein in the summer of 1981. Martin
testified that he left the Caputo Committee because there was no
place for him unless he was willing to devote full time efforts to

the campaign and because Finkelstein suggested that he contact
NCPAC regarding their anti-Moynihan campaign. As chairman of
Taxpayers, Martin worked with NCPAC's Washington, D.C.,
headquarters to develop the strategy of the project after
Finkelstein had outlined for him the basic thrust of the
campaign.
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to perform essentially the same services. Finkelstein was in a

position to play a significant role in the formulation of

campaign policy and strategy for both campaigns, and clearly did

so.

Here we have a case where expenditures were made by a

political action committee through the employment of a key

strategist hired to plan and execute a campaign generating

communications expressly advocating the defeat of an incumbent

candidate while the same strategist performed a nearly identical

function for a primary candidate's committee. Where the same

political strategist is employed during the same time period by

two campaigns expressly advocating the defeat of the same

candidate, the expenditures for the campaigns must be deemed to
tn

be coordinated. See C.F.R. S 109.1(a). Finkelstein was employed

by both NCPAC and the Caputo Committee during 1981 and 1982 in

T their respective campaigns advocating the defeat of Moynihan, and

the expenditures for these campaigns were, therefore,

coordinated, one with the other. In addition, NCPAC used Robin

Martin, who was privy to Caputo Committee strategy sessions, to

head the New York end of its anti-Moynihan campaign. NCPAC's

independent expenditure campaign against Senator Moyhihan was,

therefore, compromised by Finkelstein and Martin through the

coordination of their attack on Senator Moynihan with Bruce

Caputo's bid for the Republican nomination in violation of 2

U.S.C. S 431(17) and 11 C.F.R. S 109.1(a).
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The prohibition against coordination and consultation in an

independent expenditure campaign is, furthermore, specifically

embodied in Commission regulation 11 C.F.R. S 109.1(b)(i) which

presumes coordination, cooperation and consultation when

expenditures are made "through any person ... who is, or has

been, receiving any compensation or reimbursement from the ...

candidate's committee." The regulation recognizes that illegal

coordination, consultation or cooperation must be presumed where,

as here, one person is employed by both campaigns.

-O0 Therefore, the Office of General Counsel recommends that the

rll Commission find probable cause to believe that the $73,755 in

expenditures made by NCPAC for their campaign to defeat Senator

Moynihan were unqualified under the Act and Commission

regulations to be independent expenditures and must be considered

to have been in-kind expendiutres made in favor of the Caputo

Committee in violation of 2 U.S.C. S 441a(a). Such a

C determination by the Commission also entails a finding that these

in-kind contributions were improperly accepted by the Caputo

Committee in violation of 2 U.S.C. § 441a(f) and that both the

Caputo Committee and NCPAC failed to report them properly as

contributions, in violation of 2 U.S.C. S 434 of the Act.
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B. Advisory Opinion 1979-80 Does Not Bar Further Proceedings in

this Matter

NCPAC's assertion that, as a matter of law, AO 1979-80 ./

immunizes the respondents in this matter from any possible

violation of the independent expenditure provisions of the Act is

a misreading of that advisory opinion as well as Section 437f(c)

of the Act. Prefacing the Commission's discussion of the nine

situations presented in A.O. 1979-80 is a paragraph cautioning

the reader that if there are any indicia of coordination or

consultation outside the facts presented in the request, "an

expenditure which appears to be independent ... may not in fact

- be so." AO 1979-80 at p. 10,527. NCPAC has failed to heed this

,.e warning instead pressing the Commission to accept the

independence of their anti-Moynihan expenditures under facts that

clearly evidence coordination and cooperation between NCPAC and

the Caputo Committee.

To be immunized from sanctions for violating the Act, a

- political committee must be involved in the specific transaction

about which the opinion is rendered or an activity or transaction

that is "indistinguishable in all its material aspects" from the

activity or transaction for which an opinion was rendered.

2 U.S.C. S 437f(c) (1) and (2). See also A.O. 1981-44. However,

9/ AO 1979-80 was issued by the Commission in response to a
request by NCPAC. In the request the Commission was asked to
give opinions on nine different factual scenarios involving the
use of third parties for independent expenditures. Advisory
Opinion 1979-80, 1 Fed. Elec. Camp. Guide (CCH) P. 5469 (1979).
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none of the nine situations described by NCPAC in their advisory

opinion request is the same transaction that is complained of in

this matter. Several of the situations discussed in A.O. 1979-80

are similar in some respects to the one complained of here, but

none meet the statutory standard of indistinguishability

necessary to trigger the protection of Section 437f(c).

Specifically, in none of the situations in A.0. 1979-80 did NCPAC

describe actual cooperation and consultation between itself and

the candidate who would benefit from NCPAC's "independent

expenditure" campaign as is alleged in this matter.

Therefore, A.0. 1979-80 does not act as a bar to the

Commission's finding probable cause to believe that violations

occurred in this matter. Indeed, as the previous discussion of

the evidence demonstrates, the allegations of cooperation and

consultation made by the complainant are fully justified.

III. Recommendations

The Office of General Counsel recommends that the Commission

find probable cause to believe that:

1. the National Conservative Political Action Committee

violated 2 U.S.C. S 434 of the Act by reporting as independent

expenditures $73,755 which was properly reportable only as an in-

kind contribution to the Caputo for Senate Committee;
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2. the Caputo for Senate Committee and Austin

Fragomen, Jr., Treasurer, violated 2 U.S.C. S 434 of the Act by

failing to report in-kind contributions from the National

Conservative Political Action Committee;

3. the National Conservative Political Action Committee

violated 2 U.S.C. S 441a(a) (2) (A) by making in excess of $5,000

in contributions to the Caputo for Senate Committee; and

4. the Caputo for Senate Committee and Austin

Fragomen, Jr., Treasurer, violated 2 U.S.C. S 441a(f) by

accepting in excess of the $5,000 limitation on contributions

imposed by the Act from the National Conservative Political

Action Committee.

Date N." ;teelr
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

STIS February 7, 1983

Austin T. Fragomen, Jr., Esquire
Treasurer, Caputo for Senate
Committee

PRIED, FRAGOMEN, DEL RAY,
BERNSEN & O'ROURKE, P.C.

515 Madison Avenue
New York, New York 10022

Re: MUR 1424

Dear Mr. Fragomen:

Based on a complaint filed with the Commission on
January 28, 1982, and information supplied by the Caputo for
Senate Committee, the Commission determined on April 27, 1982,
that there was reason to believe that the Committee had violated
2 U.S.C. SS 434 and 441a(f), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"), and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



Austin T. Fragomen, Jr., Esquire
Page Two

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact R. Lee
Andersen at (202)523-5071.

General Counsel

Enclosure
Brief



FEDERAL ELECTION COMMISSION
WSHINGTON. D.C. 20463
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February 7, 1983

George L. Graff
MILGRAM, THOMAJAN, JACOBS

& LEE
The Chrysler Building
405 Lexington Avenue
New York, New York 10124

Re: MUR 1424

"T Dear Mr. Graff:

Based on a complaint filed with the Commission on
January 28, 1982, and information supplied by your client, the
Caputo for Senate Committee, the Commission determined on

1e) April 27, 1982, that there was reason to believe that your client
had violated 2 U.S.C. SS 434 and 441a(f), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act"),
and instituted an investigation of this matter.

T_ After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
C the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



George L. Graff
Page Two

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact R. Lee
Andersen at (202)523-5071.

Charles N. See e
General Counsel

Enclosure
Brief



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

I1?si February 7, 1983

Robert R. Sparks, Jr.
SEDAM & HERGE
8300 Greensboro Drive
Suite 1100
McLean, Virginia 22102

Re: MUR 1424

Dear Mr. Sparks:

Based on a complaint filed with the Commission on
Tr January 28, 1982, and information supplied by your client, the

National Conservative Political Action Committee, the Commission
determined on April 27, 1982, that there was reason to believe
that your client had violated 2 U.S.C. SS 434 and 441a(a) (2) (A),
provisions of the Federal Election Campaign Act of 1971, as

U1) amended ("the Act"), and instituted an investigation of this
matter.

C_% After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to

Tr recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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George L. Graff
Page Two

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact R. Lee
Andersen at (202)523-5071.

General Counsel

Enclosure
Brief
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SAMUEL D. ROSEN
ROnERT THOMAJAN
MICHAEL A. VARET

February 25, 1983

Federal Election Commission

Washington, D.C. 20461

MUR - 1424

Our File No. 1445-5

Gentlemen

On February 14, 1983, we received a copy of the brief
filed in the above matter by the office of General Counsel
recommending a Finding of Probable Cause against our clients,
the Caputo for Senate Committee and Austin T. Fragomen, Jr.

We have just received our copy of the transcript of
testimony of Mr. Wilson, our campaign committee chairman, and
for this and other reasons, we will be unable to complete our
opposition brief by March 1, 1983.

Accordingly, we respectfully request an extension of
time in which to file the brief for an additional 20 days, or
until March 21, 1983.

Very truly yours,' ,,

GLG/ym 
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BY HAND
Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.

N, Washington, D.C. 20463

Re: MUR 1424

Dear Mr. Steele:

In accordance with 11 CFR 5111.18(d), National
Conservative Political Action Committee (NCPAC) requests that the

Federal Election Commission (*Commission") enter into

negotiations directed toward reaching a conciliation agreement in

this matter. Alternatively, and in the event the Commission

declines to enter into negotiations to conciliate, NCPAC requests

Tr an extension of 20 days from the date of receipt of the grant of

such extension to file a brief in response to the General

Counsel's brief. Further, it is NCPAC's understanding that, in

_the event a conciliation agreement is not reached in this matter,

NCPAC will still have at least 15 days in which to file a

responsive brief.

In support of its request that the Commission enter

into conciliation negotiations, and to aid the Commission in

fashioning a proposed conciliation agreement, NCPAC submits the

following information and argument:

1. NCPAC relied on A.O. 1979-80.

Whether or not such reliance was misplaced, and no

matter how lawyers may now parse the issue after the fact, Arthur

Finkelstein and Robin B. Martin clearly testified that they

relied in good faith on what they considered to be the authority

of A.O. 1979-80 for what was done in this case. See, e.g.,

Finkelstein deposition, at 74. NCPAC also relied on that

authority, as has been demonstrated by the pleadings filed in

this matter thus far by its counsel. It may be true that the



Mr. Charles N. Steele
Page Two
February 25, 1983

degree of cooperation between NCPAC and Caputo (through
Finkelstein) apparent in this case was not suggested in the fact
situations presented by A.O. 1979-80. But it is also true that
here, just as in A.O. 1979-80, NCPAC's anti-Moynihan activities
were conducted in one of "two separate, distinct races." Caputo
and Moynihan were not opponents at the time of NCPAC's anti-
Moynihan activities. It was on this distinction that NCPAC,
Finkelstein and Martin relied in this case. In that respect, the
facts in this case and those in A.O. 1979-80 are "indistinguish-
able in all . . . material aspects," and may therefore be relied
on by NCPAC. 2 U.S.C. ¢437f(c)(1)(b). Moreover, the fact that
in Situation 1 in A.O. 1979-80 the candidates were in separate
races was the operative distinction and the point on which the
Commission's opinion seemed to turn in Situation 1. No wonder,
then, that in its anti-Moynihan activities, NCPAC relied so
heavily on the fact that Caputo was not yet the Republican
nominee and was therefore not Moynihan's opponent. Indeed,
Caputo never became the nominee of his party.

2. NCPAC's anti-Moynihan activities stopped as soon as
the instant complaint was filed.

As proof of its good faith in the conduct of its anti-
Moynihan campaign, and even though it had relied on A.O. 1979-80
as authority for that campaign, NCPAC stopped its anti-Moynihan
activities as soon as it received notice that the instant
complaint had been filed.

3. Not all of the expenditures reported by NCPAC as
having been made in its anti-Moynihan campaign were
made for anti-Moynihan communications to the
public.

The General Counsel in his brief asserts that during
the period April, 1981 through August, 1982, NCPAC spent
$73,755.00 on its anti-Moynihan campaign. Not all of this was
spent for advertisements critical of Moynihan. For instance,
some portion of the expenditures were for overhead costs, such as
payroll, taxes, travel, and insurance, apportioned by NCPAC among
its various independent expenditure activities. For instance,
for the period April, 1981 through January, 1982, NCPAC's reports
to the Commission show that of $51,105.67 in anti-Moynihan
expenditures, almost $4,000.00 of that amount was for overhead,
and only $20,000.00 was paid to Finkelstein for polling and other
services. Under even the Commission's interpretation of A.O.



Mr. Charles N. Steele
Page Three
February 25, 1983

1979-80, expenditures for Finkelstein's poll or survey results
alone would not be chargeable as contributions to the Caputo's
campaign, absent communications between Finkelstein and NCPAC.
Those communications are present in this case, but they occurred
in a primary campaign concerning Moynihan, who was not then
Caputo's opponent. The amount spent on list rental, mailing
costs and media buys is substantial - more than $27,000.00 for
April 1981 - January 1982 - but it is only a portion of the total
amount reported by NCPAC, and more accurately reflects the extent
of NCPAC's anti-Moynihan activities.

For the foregoing reasons, NCPAC requests that the
Commission enter into conciliation negotiations or, alterna-
tively, grant an extension of time in which to respond to the
General Counsel's brief.

Sincerely,

Robert R. rks, Jr.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 8. 1983

George L. Graff
MILGRIM, THOMAJAN,

JACOBS & LEE
The Chrysler Building
405 Lexington Avenue
New York, New York 10174

Re: MUR 1424

Dear Mr. Graff:

This is in reply to your letter of February 25, 1983,
requesting an extension of time until March 21, 1982, to file a
brief in the above referenced matter. Your request for the
extension of time to file is granted.

If you should have any questions regarding this matter,
please contact R. Lee Andersen at (202)523-5071 or the
Commission's toll free line at 1-800-424-9530.

Associate General Counsel
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March 21, 1983

FEDERAL EXPRESS

Federal Election Commission
Washington, D.C. 24063
Attention: R. Lee Anderson

MUR 1424

Gentlemen:

Enclosed please find the brief on behalf of the Caputo
for Senate Committee and Austin Fragomen, Jr. in opposition to
the recommendation of the General Counsel for a finding of
probable cause in the above matter.

Very truly yours,

Enclosure
GLG/cs

2310g
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

National Conservation Political )
Action Committee, ) MUR 1424

)
Caputo for Senate Committee, and )

Austin Fragomen, Jr., Treasurer )

Brief of

Caputo for Senate Committee and Austin Fragomen Jr.

Preliminary Statement

Lr

On February 4, 1983, the General Counsel's office filed

a brief in the above matter recommending, among other things,
Ln

that the Commission find probable cause to believe that the Cap-

uto for Senate Committee and its treasurer, Austin Fragomen,

Jr., (collectively referred to as the "Caputo Committee") vio-

lated Section 304 of the Federal Election Campaign Act of 1971,

2 U.S.C. §434 (the "Act"). The gravamen of the General Coun-

, sel's position is that, by reason of the simultaneous employment

of the same consultant by the Caputo Committee and the National

Conservative Political Action Committee ("NCPAC"), all of the

expenditures of NCPAC in its campaign against the incumbent Dem-

ocratic Senator from New York should be treated as unreported

"contributions in knd" to the Caputo Commrittee's unsuccessful

campaian for the Republican nomination.



The General Counsel's arguments are based upon a one-

sided and inaccurate presentation of the facts which substan-

tially exaggerates the role of the consultant in the Caputo cam-

paign and, more importantly, implies that NCPAC's activities

were somehow intended to benefit or support the Caputo cam-

paign.* In fact, there is no evidence of any actual cooperation

or coordination between the Caputo Committee and NCPAC. On the

contrary, the evidence shows that NCPAC did not particularly

favor Caputo's candidacy and that its anti-Moynihan campaign was

not intended to, and did not in fact, provide any benefit to
N1

Caputo.

E.

It is only by a forced and erroneous interpretation of

the Commission's regulations -- an interpretation which is di-

I, rectly inconsistent with the language and the purpose of the Act

C11 as well as the Commission's own prior published rulings -- that

NT the General Counsel is able to characterize NCPAC's activities

as a "contribution" to Caputo's campaign.

* The General Counsel's office refused to provide to the Cap-
uto Committee or its attorneys copies of the transcripts of most
of the testimony upon which it purports to rely. However,
NCPAC's attorney was kind enough to provide counsel for the Cap-
uto Committee with a transcript of Finkelstein's testimony.
That transcript, along with the testimony of Robert Wilson, Cap-
uto's campaign manager, and Mr. Caputo's own affidavit of March
12, 1982, a copy of which is included as appendix A to this
brief, present a very different factual picture than is pre-
sented by the General Counsel's brief. Accordingly, we strongly
urge the Commission to read the actual transcripts in full be-
fore making its determination.



Considering that the Caputo Committee had absolutely no

actual control or influence over the activities of NCPAC which

are being charged against it, and received no actual benefit,

direct or indirect, as a result of NCPAC's activities, this

would be a singularly inappropriate case for prosecution by the

Commission.

Factual Background

The Parties Involved

The Caputo Committee. One of several candidates for

- the Republican nomination for Senator from New York in 1982 was

LI) Bruce Caputo. The Caputo Committee was the independent author-

ized political committee for the Caputo campaign. Mr. Caputo

voluntarily withdrew from the race for the Senatorial nomination

when it became apparent that his campaign was hopeless and the

nomination ultimately went to Florence Sullivan.

NCPAC. NCPAC, as its name implies, is a national po-

litical action committee which, among other things, organizes

campaigns in various states in an effort to defeat candidates

who disagree with the political philosophy of its contributors.

Although it organized a campaign to oppose New York's incumbent



Democratic Senator in the last election, it did not support Cap-

uto's candidacy for the Republican nomination. Indeed, if it

favored anyone, it was one of Mr. Caputo's major rivals, Jack

Kemp. NCPAC's anti-Moynihan campaign began while Mr. Caputo was

still a candidate but continued for sometime after Caputo drop-

ped out of the race.

Arthur J. Finkelstein. The link between NCPAC and the

Caputo Committee which forms the principal basis for the General

Counsel's recommendation was Arthur Finkelstein.* Mr. Finkel-

stein heads a company called Arthur J. Finkelstein & Associates

r which provides polls, political advice and, through an

affiliated advertising agency, media purchasing services to

I) various political candidates and groups. Arthur J. Finkelstein

& Associates has a full time staff of about 12 and employs as

* The General Counsel's brief also tries to make something of
significance out of the fact that the chairman of the local
group formed by NOPAC for its anti-Moyni.han campaign, Robin V.
Martin, was, at one time, a volunteer fund raiser for Caputo who
attended some staff meetings. However, Mr. Martin's involvement
with the Caputo campaign was negligible and terminated entirely
when he became involved with NCPAC. Appendix B is a repro-

* duction of the portion of the transcript of Mr. Finkelstein' s
testimony describing Mr. Martin's role in the Caputo campaign.
Appendix C is the testimony of Mr. Robert Wilson, Caputo's cam-
paign manager, on the same subject.



many as 100 personnel during the campaign season. Neither Mr.

Finkelstein nor his company has any permanent affiliation with

any candidate, party or group and he generally performs services

for several different and unrelated campaigns at the same time.

In the latter part of 1981, while he was being employed

as a consultant and advisor by the Caputo Committee, Mr. Finkel-

stein was retained by NCPAC to conduct a poll and help prepare a

radio commercial attacking the incumbent Democratic Senator,

Patrick Moynihan. Because of Mr. Finkelstein' s contemporaneous

Lr employment by the Caputo committee, the General Counsel takes

the position that the entire cost of the NCPAC anti-Moynihan

campaign was an unreported and unlawful "contribution in kind"

Ln to Caputo's unsuccessful campaign for the Republic nomination.

c The Relationship Between Finkelstein and the Caputo Committee

Based upon a selective and rather distorted description

of the deposition testimony, the General Counsel's brief creates

the impression that the Caputo campaign was, for all practical

purposes, controlled by Arthur J. Finkelstein. However, the

General Counsel's description of Mr. Finkelstein's role in the

Caputo campaign is, to say the least, substantially exag-



gerated.* Mr. Finkelstein is a paid professional whoo as-

suming certain fundamental compatibility of political views,

will work for any candidate or group that hires him. His re-

lationship with the Caputo Committee was strictly as an outside

consultant whose advice and recommendations would either be ac-

cepted or rejected by the committee. The Caputo Committee was

only one of several groups who employed Finkelstein in 1982.

Two years earlier, Finkelstein had actively opposed Caputo' s

campaign for the Senate nomination.

N
tr Although the General Counsel's Brief claims that

M Finkelstein "controlled access to the candidate" (General Coun-

sel's Brief, p.7) and otherwise implies that he dominated the

11) day to day activities of the Caputo campaign, the facts, as

P_ shown in the deposition transcripts are directly contrary. Al-

though he unquestionably provided advice and ideas, Mr. Finkel-

stein's active role consisted only of attending occasional

* Thus, for example, the General Counsel's brief states (p. 7):
"According to... .Robert Wilson, the campaign man-
ager, . .. Finkelstein was the chief architect of the
Caputo campaign."

In fact, Mr. Wilson described Finkelstein's role as follows
(Transcript, p. 26):

"He was a hired hand. He was a consultant to us, and
he would make recommendations, but we set the policy.
I had all the authority as the chairman and the senior
guy on this thing. "



staff meetings at which the candidate was frequently absent. He

had little direct contact with Mr. Caputo during the campaign

and no authority whatsoever to act on behalf of the committee.

He could not hire personnel or spend any money and his advice,

as he complained in his testimony, was occasionally ignored.

Thus, Mr. Finkelstein testified that he could not "do the

hiring" or "offer jobs" (pp. 36-37). He complained that he

wanted Caputo to begin buying media time "very very early, [but]

he didn't do so." (p. 8). When asked if he had authority to

obligate the committee, he said: "No, I don't deal with money.

Er In other words, I can't say write a check." (p. 38). Finkel-

stein testified that the only person in the Caputo campaign with

authority to spend money for media time was the candidate

L) himself.

Most important, for present purposes, is the fact that,

whatever degree of influence Mr. Finkelstein may have had on the
C7

Caputo campaign, the Caputo Committee had absolutely no influ-

ence, and certainly did not control, Mr. Finkeistein's activ-

ities on behalf of any of his other clients. In particular, the

Caputo Committee was not consulted about and certainly did not

authorize Mr. Finkelstein' s employment by NCPAC for its campaign

against Senator Moynihan. After the Caputo Committee was told

that Mr. Finkeistein had been retained by NCFAC, it demanded and

obtained an opinion from NOPAC' s counsel as to the legality of



Mr. Finkelstein's employment by both organizations. Relying on

the Commission's advisory opinion 1979-80, counsel advised the

Caputo Committee that, so long as Mr. Caputo was not running

against Moynihan directly, but was merely seeking the Republican

nomination, it was lawful for Mr. Finkelstein to assist the

NCPAC campaign. Caputo relied in good faith on that advice and

that fact in itself would preclude any sanctions under the Act.

See Section 308 (f)(2).

The Relationship Between Finkelstein and NCPAC

Although the Caputo Committee has no direct knowledge

of the details of Mr. Finkelstein' s relationship with the NCPAC

anti-Moynihan campaign, and has been denied access to much of

the material cited by the General Counsel, it is nevertheless

apparent that his influence on the NCPAC campaign is also exag-

gerated in the General Counsel's brief. For example, although

it is true that Mr. Finkelstein had occasionally been retained

by NCPAC to assist it in various campaigns, he has no ongoing

relationship with NCPAC and has worked for candidates NCPAC has

opposed. It is also clear that the NCPAC decision to conduct an

anti-Moynihan campaign was made prior to and independent of its

decision to hire Mr. Finkelstein, and was made entirely without

the prior knowledge, consent or approval of anyone remotely af-

filiated with the Caputo Committee.



Although the General Counsel's Brief makes much of Mr.

Finkelstein's alleged influence on the NCPAC campaign, there is

no showing or even a claim that Mr. Finkelstein was acting for

Caputo Committee in that effort. And, it is clear from Mr.

Finkelstein's testimony that there was absolutely no actual co-

ordination or cooperation between the two organizations. Thus,

Mr. Finkelstein testified as follows. (Transcript pp. 68-69):

"Q. Did you ever discuss NCPAC anti-Moynihan campaign
with the Caputo Committee staff?

o) A. No.

Q. Was there ever an effort on your part to coordinate
what you were doing with the Caputo Committee with what
was going on in the anti-Moynihan campaign that NCPAC
was operating?

Ln A. No, there were two separate operations. Ultimately
-- well, there were just two separate operations, the
Moynihan thing was to get money.

As a matter of fact, in the radio commercial, there is
a shot of Moynihan voting for the B-I bomber. Caputo
voted against the B-I bomber, and NCPAC could have
cared less about Caputo. They wanted to get Moynihan.*

I don't know that they have any -- if they supported
Caputo at all, except that he was a candidate against
Moynihan.

Q. Did you ever discuss Caputo with Dolan [NCPAC's
principal officer].

* Mr. Finkeistein's testimony has apparently been garbled.
Both Mr. Moynihan and Mr. Caputo voted against the BI bomber and
Moynihan was criticized for that vote in NCPAC's commercial.
Other issues upon which NCPAC and Caputo disagreed included the
Equal Rights Amendment and common site picketing.



A. Certainly.

Q. Did he ever indicate to you whether he supported --

A. He didn't like him.

Q. Did he say that he thought NCPAC would support Mr.
Caputo?

A.... [I]f Caputo was the nominee it would make me
happy, it would not necessarily make NCPAC happy. They
would much prefer Jack Kemp.

Q. NCPAC would have preferred Kemp?

A. Yes."*

Despite this testimony (which the General Counsel neg-

lects to even mention in his brief) the General Counsel asks the

Comission to find probable cause to believe that NCPAC's cam-

tn paign against Senator Moynihan was a "contribution in kind" to

74 Caputo's campaign. Such a finding, under the facts of this

* Although not an announced candidate, Jack Kemp was con-
sidered to be the biggest threat to Caputo's candidacy and the
entire Caputo campaign strategy was designed to keep him out of
the race. Thus, Finkelstein testified (pp. 37-38):

"There was a very real possibility at that time
that Jack Kemp would be running for the Senate
seat, and our job was to try to impress on people,
particularly Kemp, that he not come into the
race...that if he do, it would cost him some money
and be somewhat a difficult thing for him to do."



case, would be totally inconsistent with the language and pur-

pose of the Act and we respectfully urge the Commission to re-

ject the General Counsel's recommmendation.

Legal Argument

Point 1

The NCPAC Campaign Was an "Independent Expenditure"

Within The Meaning of The Act.

Based on the evidence elicited to date, it is clear

that the expenditures of NCPAC in support of its anti-Moynihan

campaign were "independent expenditures" within the language and

t intent of Section 301(17) of the Act. That section defines an

? "independent expenditure" as:

"An expenditure by a person expressly advocating the
election or defeat of a clearly identified candidate
which is made without cooperation or consultation with
any candidate, or authorized committee or agent of such
candidate, and which is not made in concert with or at
the request or suggestion of, any candidate, or any
authorized committee, or agent of such candidate."

There is not the slightest suggestion, even in the one-

sided presentation of the facts contained in the General Coun-

sel's Brief, that NCPAC's expenditures on behalf of the anti-

Moynihan campaign were made with the actual cooperation or con-

sultation with the Caputo Committee, or that payments were in

fact made "in concert with or at the request or suggestion



of" Caputo or his committee. Nor is there any factual basis for

concluding that, in performing services for NCPAC , or for any

of the other campaigns he worked on, Finkelstein was actually

functioning as Caputo's "authorized...agent."*

Rather, the General Counsel relies entirely on the pre-

sumption contained in Section 109.1(b)(4)(i) of the Commission's

regulations which provides, in effect, that the statutory re-

quirement of cooperation and consultation "will be presumed"

when an expenditure is:

"(B) Made by or through any person,.. who is, or has
been, receiving any form of compensation from... the
candidate's committee"

L)
Leaving aside the very real question as to whether the NCPAC

expenditures were made "by or through" Finkelstein, the General

T Counsel is seeking to make the regulation's presumption irre-

V butable; it argues that cooperation and consultation "will be

presumed" even though all of the evidence affirmatively shows

that they never actually occurred. This argument is inconsis-

tent with the ordinary meaning of the word "presumed". See e.g.

Federal Rules of Evidence, rule 301 (a presumption determines

the burden of "going forward with evidence" but does not alter

Section lC9.1(b)(5) of the Commission's Regulations defines
an "agent" as one who has actual or apparent authority "to make
or authorize the making of expenditures on behalf of client."
Finkelstein was an outside, independent, part-time consultant
who neither had nor reasonably appeared to have such authority.

J, ; -



the burden of proof); McCormick, Evidence, § 669 ("a presumption

is 'evidence' to be weighed and considered with the testimony in

the case"). But, even more importantly, an interpretation of

the prescription as absolute and irrebuttable would render un-

lawful expenditures which are clearly "independent" within the

letter and purpose of the statute.

It is a fact of modern political life that campaigns

are required to hire outside specialists to perform a number of

services, such as polling, advertising, public relations and

mail solicitation. The vendors of those services will neces-

sarily provide them to several campaigns simultaneously. Most

of those campaigns will be entirely unrelated; they may be for

U) different offices and will often be in several different

States. Yet, taken literally, the General Counsel's interpre-

tation of the regulation would require that any independent po-

litical vendor of political services who works for one candidate
C

cannot work for or against any other clearly identified candi-

date, regardless of any other connection between the two cam-

paigns. Such a contention would obviously be absurd; there must

be some logical relationship between the challenged expenditure

and the interests of the candidate who is charged with receiving

it before it can be deemed a "contribution" to his campaign.

The obvious intent of Section 209.1(b)(4)(i) is to as-

sist enforcement of the Act by eliminating the need to affirm-



atively prove actual cooperation where paid political operatives

of a candidate are actively involved in making purportedly "in-

dependent" expenditures on their candidate's behalf. But, the

regulation cannot be applied in such a manner as to indirectly

circumvent the statutory definition of an "independent expendi-

ture." When there clearly has been no actual "cooperation or

consultation," the use by a political action committee of a ven-

dor who has also received compensation from a candidate cannot,

consistent with the statute, automatically render all expendi-

tures by the committee a contribution to the candidate.

In the present case, it cannot be emphasized too

strongly that, despite the similar themes of the two campaigns,

tn Caputo was not intended to be, and could not have been, the ben-

eficiary of NCPAC's effort. As Finkelstein testified, the

principal thrust of the Caputo campaign for the nomination was

to deter Jack Kemp from entering the race by creating the im-

pression that Caputo had already clinched the Republican nomi-

nation. The fact that NCPAC was attacking Senator Moynihan

without mentioning Caputo was of no conceivable benefit or help

to Caputo in that effort.

Indeed, if the NCFAC anti-Moynihan campaign were to be

deemed a "cont.ribution" to anyone's campaign, it was certainly



not Caputo. One logical conclusion would be to treat it as a

contribution to Mr. Moynihan's adversary at the time, his oppo-

nent for the Democratic nomination. On the other hand, the can-

didate who probably benefitted the most from the campaign was

Florence Sullivan, the eventual Republican nominee. At best,

Mr. Caputo was only a possible contingent beneficiary of NCPAC's

effort and even that possibility disappeared while the NCPAC

campaign went forward. To single him out as though he were the

sole and direct recipient of NCPAC's entire expenditure is to-

tally arbitrary and lacking in logical foundation.*
0

In sum, Section 301(17) of the Act requires that expen-

ditures made "without cooperation or consultation of any candi-

,r) date" be deemed "independent expenditures." Accordingly, if the

presumption contained in regulation 109 l(b)(4) is valid, it

must be rebuttable upon a showing of sufficient facts to estab-

lish that the challenged expenditure was, in fact, made

* In its original complaint, the Democratic State Committee
recognized that, in addition to the simultaneous employment of
Finkelstein, they would have to show some connection between the
activities of NCPAC and the interests of Caputo in order to jus-
tify their charges. Thus, relying heavily on Caputo's campaign
publicity, the complaint argues, at great length, that Caputo
was already the de facto Republican candidate and, thus, the
real intended beneficiary of NCPAC's effort. Subsequent events
conclusively demonstrated the falsity of that position and it
has been abandoned by the General Counsel. The result, however,
is to eliminate all logical justification for construing NCPAC's
campaign as a contribution to Caputo.



without such consultation or cooperation. Among the factors

which would lead to that conclusion are (1) whether the person

receiving the compensation is an independent contractor or a

regular staff member of the candidate's committee; (2) whether

the candidate controlled or influenced that person's activities

for the group making the expenditure; (3) whether the plan for

the expenditure was originated or actively promoted by the can-

didate and (4) whether any particular candidate can be singled

out as the intended or actual beneficiary of the expenditure.

An examination of each of these factors in the present case corn-

pels the conclusion that the NCPAC anti Moynihan campaign was,

in law and fact, an "independent expenditure."'

I')

11*1 Point 2

C-1

Prosecution of Caputo is Barred

by Advisory Opinion 1979-80.

As already indicated, when several candidates are comn-

peting with each other for the nomination of one party, it is

impossible to ascertain which, if any of them, will ultimately

benefit from a campaign directed against the incumbent from the

opposite pa-ty. T.hu s, i t Is hardly surprising that the General

Counsel's brief is unable to cite a single prior case or opinion



which supports its contention that the efforts of a political

action committee to oppose a candidate from one party should be

deemed a contribution to a candidate who has not yet secured the

opposite party's nomination. Quite the contrary, in its advi-

sory opinion 1979-80 (CCH Fed. Elec. Camp. Fin. Guide 55469),

the Commission made it quite clear that the simultaneous reten-

tion of the same vendor of campaign services by a candidate who

was seeking but had not obtained the Republican nomination and a

political action committee engaged in a campaign against a Demo-

cratic candidate would not be a violation of the Act.

Advisory Opinion 1979-80 was specifically written in

response to a request from NCPAC for the Commission's views on

in its use of independent vendors in its campaigns against various

N Democratic candidates who also provide services to Republican

candidates. Although the Commission responded that the presunp-

tion of §109(b)(4)(i)(B) would be applied, it was also clear

that the presumption was not absolute. Thus, the Commission

noted that, depending on the circumstances, the result "may be

an in-kind contribution to the candidate". CCH p.10,527 (em-

phasis added).

The Commission then reviewed a series of specific situ-

ations posed by NCPAC and, in responding to several of them, the

Commission made it clear that the most significant determining



factor was whether the candidate who used the same vendor was a

direct adversary of the candidate opposed by NCPAC. Thus, in

response the first situation posed, the Commission wrote:

"[The] situation presented concerns an advertising firm
engaged to do work for what in 1980 are two separate,
distinct races; that is, provide services for NCPAC to
make independent expenditures advocating the defeat of
a candidate for the Democratic nomination for President
when the firm has previously provided services to the
campaign committee of a candidate for the Republican
nomination for President. Since these are two dis-
tinct races the Democratic candidate and the Repub-
lican candidate are not opponents at this point. Thus
the Commission concludes that it does not appear from
these facts that the prior engagement by the Republican
candidate's committee of the firm would preclude NCPAC

'from engaging the firm to make independent expenditures
in opposition to the Democratic candidate for nomi-
nation." 1 Fed. Elect. Camp., Guide CCH 5459, pp.
10527-10528. (Emphasis is added.)

Similarly, in each of the other situations posed by

NCPAC which included efforts to oppose specific Democratic can-

didates (e.g. Situations 2,3,4, and 8), the Commission indicated

that NCPAC was free to use the same vendors used by, and even

communicate directly with, candidates who were seeking, but had

not yet obtained the nomination, though it would be precluded

from doing so during the general election.

The distinction established by Advisory Opinion 1979-80

between the primary phase of an election (where opposing a



Democratic candidate does not imply support of an identifiable

Republican candidate) and the general election itself is well-

founded and entirely consistent with the policy and language of

the statute. Equally important, unless and until it is changed,

candidates and political action committees are entitled to rely

upon the opinion in planning their campaigns and filing their

reports. Section 308(b)(2) of the Act provides:

"Notwithstanding any other provision of law, any
person who relies upon any provision or finding of
an Advisory Opinion... and who acts in good faith
in accordance with the provision and findings of
the Advisory Opinion shall not, as a result of any
such act, be subject to any sanction provided by
this Act or by Chapters 95 or 96 of the Internal
Revenue Code of 1954.11

Ln

In its effort to avoid affording the Caputo Committee

the protection of the Commission's advisory opinion, the General

Counsel's brief points out that "none of the nine situations

described by NCPAC in their advisory opinion request is the same

CIO transaction that is complained of in this matter" (General

Counsel's brief p. 13). This may be true, but the General Coun-

sel does not point to any distinctions which are sufficiently

material to affect the conclusion that was reached.* And, sec-

tion 308(c) of the Act affords the exact same protection to

The General Counsel's brief does note that none of the situ-
ations pointed to in the advisory opinion involve "actual co-
operation and consultation" (General Counsel's brief p. 13).
However, actual cooperation or consultation is not alleged in
the present case either.



persons involved in transactions which are materially indistin-

guishable from the advisory opinion as it does to the partici-

pants in the particular transaction which was the subject of the

opinion.

There is certainly nothing about the nature of Finkel-

stein's services, or the relationship between the Caputo cam-

paign and NCPAC, which would justify a departure from the prin-

ciple enunciated in the opinion; Caputo's campaign for the Re-

publican nomination was part of an entirely "distinct race" from

NCPAC's campaign against the Democratic incumbent. This

distinction was firmly espoused by the Commission in Advisory

Opinion 1979-80 and t ie Commission cannot, and should not, re-

t.f troactively apply a different rule to the parties in the present

case.

Point 3

The Particular Facts of This Case

Render Further Proceedings Inappropriate

As already indicated, the language and purpose of the

Act does not require or justify the conclusion that NCPAC's cam-

paign against Noynihan was a contribution to Caputo's campaign.

And, indeed, the Commission's only prior ruling on the subject,

20



Advisory Opinion 1979-80, precludes that result. In addition,

there are several factors in the present case which would render

it particularly inappropriate for the Commission to conclude

that there was probable cause to believe that NCPAC's campaign

against Moynihan was a contribution in kind to the Caputo com-

mittee. Those factors include the following:

-Caputo's campaign for the Senate nomination was only

one of Finkelstein's several campaigns in the 1982

election and the Caputo Committee had absolutely no

influence on or control over Finkelstein's activities

for anyone else, including NCPAC.

Ifl -NCPAC was actively opposed to Caputo's position on

several issues and did not particularly favor Caputo's

candidacy.

-NCPAC decided to conduct a campaign against Moynihan

without any suggestion, approval or prior consultation

with any representative of the Caputo Committee. Nor

was there any such consultation or cooperation during

the campaign itself.

-The NPAC anti-Moynihan campaign, the entire expendi-

ture for which the General Counsel seeks to character-

ize as a "contribution" to Caputo, actually continued

for some time after Caputo had dropped out of the race.



-The Caputo campaign for the Republican nomination was

not intended to, and did not in fact, receive any bene-

fit whatsoever from NCPAC's anti-Moynihan activities.

In short, it is difficult to conceive of a set of facts

where the alleged violation, even if one arguably occurred, was

so purely technical and where prosecution of an action would be

so pointless. That the Caputo Committee should be subjected to

the expense and embarrassment of defending an enforcement pro-

ceeding because NCPAC -- an unrelated, if not unfriendly group

-decided on its own to attack Senator Moynihan and hire Arthur

Finkelstein is beyond logical justification. The Caputo Corn-

mittee respectfully urges the Commission to reject the General

LI) Counsel's recommendation and find no probable cause.

q7.

Dated: March 21, 1983

Respectfully submitted

C, MILGRIM THOMAJAN JACOBS & LEE
PROFESSIONAL CORPORATION

By
A Member of the Firm

Attorneys for The Caputo For Senate
Committee and Arthur Fragomen, Jr.
The Chrysler Building
405 Lexington Avenue
New York, New York 10174
(212) 867- 6660
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IIBEFORE THE FEDERAL ELE

In the matter of

NATIONAL CONSERVATIVE.
POLITICAL ACTION COMMITTEE, CAPUTO
for SENATE COMMITTEE, JOHN T. DOLA,
ARTHUR FINKELSTEZIN and ARTHUR
FINKELSTEIN & ASSOCIATES

N

C
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a 0

.TION COMMITTEE

HUR 1124

AFFIDAVIT OF
BRUCE CAPUTO

STATE OF NEW YORK )
: as8:

COUNTY OF NEW YORK )

BRUCE CAPUTO, being duly sworn, deposes and says:

1. I am a former candidate for the Republican nomina-

tion for United States Senator from New York. I have read the

complaint filed by the New-York State Democratic Committee in

the above matter and am making this affidavit to describe to the

Commission the nature of the relationship between my campaign

committee and the National Conservative Political Action

Committee (ONCPACO) which is the subject of the complaint.

2. The complaint characterizes Mr. Arthur Finkelstein

as the "Key StrategistO who directed a coordinated effort on the

part of the Caputo campaign committee and NCPAC to seek the de-

feat of the incumbent Senator Moynihan. From this it asks the

Commission to rule that NCPAC expenditures were 'in cooperation

or concert" with our campaign and that, accordingly, NCPAC



expenditures should have. been treated by us as contributions in

kind.

3. At the outset, I wish to state unequivocally that
at no time did my campaign, or any of its officials, control,
coordinate, approve or otherwise' seek to influence NCPAC's cam-
paign against Senator Moynihan. NCPAC is a large national orga-
nization which seeks the defeat of congressional figures who
Oppose its views on various issues. Although I agree with many
of NCPAC's positions, I ddisagree with their stand on others.

r- For that reason and others totally unrelated to the question of
campaign funding, my campaign committee maintained complete in-

dependence from NCPAC and other ideological groups.

4. Specifically, we never sought to direct or influ-
ence the efforts of NCPAC, coordinate its efforts with ours, or
use its campaign to defeat Mr. Moynihan as part of our own cam-
paign in any way. Thus, in some instances, NCPAC criticized
Senator Moynihan for taking the very same positions which I had
taken while I was in Congress--for example, both of us voted
against the B-1 bomber. Obviously, I would not have consented

to NCPAC's criticism of Moynihan on that ground if I had any say
in the matter.

5. In attempting to create a link between NCPAC and my
campaign committee, the complaint substantially exaggerates the

-2-



role of mr. Artnur FinxeJ.stein. Mr. Fniceiscein is a prores-

i siunal poi..Lster anQ consultdnt wro was retainea to assist us In

p.Lanniny our cbumpain. te nao no aut.Orty to make po.,Licy or

raise and expena tunas. so far as £ know, ne playea a sijlair

role at NCPAC; ne was a consultant wao was retAinea to pertora

particular services. I ao not oe.LJeve no is current.Ly part ot

NCPAC's management or nas anye ongoing rol.e initnat oryjdtiza-

tion.,

6. Wnen we first became aware tnat NCPAC nai retained

Mtr. Finiceistein (sometime after we retained or. Finke.Lstein ior

our own caupaiqn) we were advisea oy counsel that#, so iong as we

were enyageu in a primary campaign for tne Republican ntaination

and NCPAC's activities were airectLy solely at mr. Moyninarn, i.t

to was not improper for mr. Finkelstein to proviae scrvices to oo tl

organizations. The Qistinction oetween a priadry campaign dna

tne eiectioa campaign was no mere formaity; aespite tne cunfi-

uence I expressea in my ultimuate success, my attdilmaent of tne

kepuoiican nomuination was never asiurea. At tne time oi tne

NCPAC campaign, tne Repuolican nominee was not 'oiny tu oL

selected for anotner eleven montns; tnere were otner car iiuates

witn suustanial support--Jack Kemp and Lou Lehrmin fotr exaaiie;

tnere were cuestions aoout my ability to finance the cazupaiyn;

Air. D'Amato, thne Republican Senator trora New York#, ta reserva-

tions aoout my canaiadcy; sevtrai Repuolican leaaers exiressea



uouut aoout my aoility to attract support trom tne Csonervacive

Party, ana I consiaered £udseit str~yqU. i,--as it turnea uut,

unsuccesstuiiy--to Ootain trne nominatiun.

7. A.Ltnuun I was anxious' to prsuaue ray cl. iw

Ae~puolicais- Unat I cou.lu successuj..Ly oppose mr. M~oynindn, muy

camaiaign was, in Law ana fact, a campaign against otuer zeuobi-

cans for tne nomination ana not agaizst Sendtor moyninan. Alu,

tne mere fact tnat NCPAC empioyea Mr. Finneistein to asist its

campaivn ayainst Senator Moynitan--an effort wbicn wou±a presum-

aoly benef it aLL kepub.icans-is aaruAy suicient to convert

NCPAC's er orts into a contribution in Kind to my campaiyn to

ootain tne nomination.

i-n - 8. Aitnough we retainea services ot tne same consuit-

r ant, tnere was no cooroination or cooperation wnatsoever oetween

C- my camwaiyn ana NCPAC. I nave no KnoLeaye as to waet-er NCPaL

tuay nave useQ any of n.y campaign iiterature, out I o Kriow tncit

we never su.esteaf autiiorLzea or cornenteu to sucn ust.

9. Far from supporting tne i.Lleyation6 ot rne cow-

pI.aint, tne inciaent involvlng our return or $4f,4WU to NLPak

ilustrates our aria's ienytn reiationsnip. it i my uncerstana-

ing tnat NCPaC contriouteu tnat aiaount to my caa..amtn as da

-'I-



. I

0 outrignt .git aAci I was quite surpriseu when I iear'nea j.4

;aSKec tor its money bi.K. Altnougi4 1 wia uisappointed, .t Las

I d.Lwiys been iu po.icy, i± a contributor seKs return or ni.s

I money, to give it back. but, my decision to uo so can hardly ve

construedi as a contzribution to NCPaC.

10. In sum, the Caputo campaign aic not cooperate,

consult or ac in concert with NCPAC' cadmipaign against Senator

Hoynindn. A.Lthougn Mr. Finkelstein, an outside consuitdnt, UiQ

provide services to both organizations, we understood and we

still believe that, during the period we were engaged in a pri-

mary campaign for the Republican nomination, such a relation.aip

was entirely lawful. NCPAC' s campaign against the de-.ocrdt±c

incumbent was completely separate and inaepenent trom my own

unsuccessfu.L effort to obtain the iepubo.ican nowimnation and

believe tnat the attempt oy tue New iork btdre Ueaocrati

Couuittee to cnaracte rize NCPAC's efiort as a contribution to lmy

campaign is entirely without merit.

Bruce ardo

I 6worn to before me
tl his c' ay of march 1982

,..L. . ": fleNw York!h;:. 2I ':r.,73-
Ou!c ffrd in f Ycrk CountyC~m:, fn ~~rI.~ach3,%g2
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A I heard they had.

Q Did you discuss this with Elaine Gansz?

A No, I doubt it.%

Q Do you recall discussing it with Mr. Dolan?

A Yes.

o Do you recall the substance of that discussion?

A We thought that perhaps somebody who was behind the

time was leaking this stuff to Moynihan.

QOne of the radio stations?

A No. we thought the time buyers.

o Were you concerned about the possible leak from the

time buyer?

A No.

Q You weren't concerned that having your name on here

might create some sort of problem?

A No, of course not. When people take polls they ask

me questions, always.

Q Do you know a person named Robin Martin?

A Yes.

Q When did you first make Mr. Martin's acquaintance?

A Sometime during the Caputo campaign.

Q When you made his acquaintance, was he working for

the Caputo campaign?

61
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1
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13
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16

17

is

19

20

21

22

name appea

A

Q

A

Lrs.

Yes, sir.

With the apparent title Political Manager.

Yes.

A No, he never worked for the Caputo campaign; he was

a distant peripheral friend of Mr. Caputo's, or acquaintance

is probably a better way to put it.

MR. ANDERSEN: I have three campaign rosters I would

like marked as Exhibit J.

(A 4-page document entitled Bruce
Caputo Campaign, containing names
and addresses, was marked Finkel-
stein Exhibit J for identificatio
and attached to the original copy,
of the deposition.)

MR. ANDERSEN: I am handing Exhibit J to the witness

for his review. Would you please take a look at that. These

campaign rosters were submitted by AJF to the Commission as part

of the document production.

BY MR. ANDERSEN:

Q I direct your attention to page 2 of the second roster,,

the roster dated 8/15/81.

A Yes, sir.

Q Down about midway down the end to Robin B. Martin's

*I*
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21

630@

QIs this correct in this designation?

A No, he had no official -- he was a guy who wandered

in and out, I have a lot of respect for him, but he had no

specific function in the campaign.

o Why would his name be on this campaign roster?

A I don't know why Peter Buckley's name is; I never

heard of Curtis Kelly. I don't know.

o Did you prepare this roster?

A No.

o Was it prepared by the Caputo campaign?

A I would think so.

o Have you ever seen it before?

A No.

MR. SPARKS: Do you believe it is wrong?

THE WITNESS: Well, he certainly was not the political;:

manager.

MR. ANDERSEN: I think he stated it was incorrect.

BY MR. ANDERSEN:

Q On the last page is another roster dated 10/15/81.

Again, second to the last, Mr. Martin's name appears. Have you

ever seen this roster beforeZ

A No, I have not seen it.

4 a
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Q Again, you would state that it was incorrect?

A What is incorrect?

3

4

S

6

7

8

9

10

11

12

13

14

15

16

17

Is

19

20

21

A

Q

meeting

A

words,

Q

Q

A

Q

what does

A

times he

0

A

Q

A

Q

A

Q

act ivi tie

No, I never met him before this.

Let me ask you about Mr.Martin.

? Did he have anything to say?

I cannot recall a thing he said.

but I don't recall a thing he said.

Was he involved in developing the

Did he talk at the

I'm sure he uttered

strategy for the

'N

\.LAI*

He was not a staff member?

Absolutely not.

When you said Mr. Martin wandered in and wandered out,

that mean?

Sometimes when we hold meetings he would come; some-

would not.

Would this be unusual for a person to come and go?

Every campaign has it.

Could anyone come and go for a campaign meeting?

Sure, if I felt good about him.

How do you know Mr. Martin?

I just met him during the Caputo campaign.

Have you ever met him in connection with any of NCPAC'c

s?
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I Caputo campaign?

2 A No.

3 Q Did he offer suggestions as to strategy?

4 A Not that I recall.

S 0 Did he take notes?

6 A I have no idea.

7 Q Are you saying at some point he came in and you would

8 see him sitting there?

Cr 9 A Yes, he was an advance man for Ford, and that is his

10 background; he gets people from Place A to Place B.

iiMR. SPARKS: They are called balloon blowers in the

12 trade.

13 MR. JOHANSEN: What is a balloon blower?

14 MR. SPARKS: It is a guy that comes into town the

15 night before and blows all the balloons up for the candidate

16 so when he comes to town all of the balloons come down.

17 BY M4R. ANDERSEN:

IsQ And that is what Mr. Martin was?

19 A I don't know.

1 0 IR.. ANDERSEN: I have here two documents. They are

21 apparently on the stationery called New York State Taxpapers

22 Fed up with Moynihan; one is dated December 16th and the other
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2 A February 1982.

3 Q Did anyone else who worked for the

4 Caputo for Senate Campaign CouMittee attend besides

you and Mr. Caputo?
6 A No.

7
I take that back, John Sheehand came down for

8 part of the day.
9 Q Did Mr. Sheehan speak at that seminar?

10 A Yes, he was on the panel with other

1 0 political people.

O12 But it wasn't a National Conservative

13 Political Action Committee seminar?

,1) 14 A No, it was the Republican National Committee.

15 0 Do you know who Robin Martin is?

Ir, 16 A Yes. He was one of the many volunteers

17 that I got to know through this campaign.

18 0 Se was not an employed staff member of

19 the Caputo for Senate Committee?

20 A To my knowledge there was no he worked

21 solely in a volunteer capacity, in my recollection again

22 is on the fund raising side.

23 Q Do you know when his activities with the

24 Caputo for Senate Committee began?

25 A I have no recollection of picking him out of

CS 2 CS Goup. ltd - Court cRepofteu
(212) 962.5167
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all the poeple I saw come and go, to pick him out and

to say when he started, I don't remember.

Q Do you when activities with the Caputo

for Senate Committee ended?

A This is a very set of arrangements

with volunteers, they "come and go. You ask them to make

phone calls, to write reports up, and you hope you

are going to get them working. When he ceased being

with us, I think it was in November or so. I think,

my recollecion, anyway is, that he became involved in

the NCPAC group they were setting up their education

program about Senator Moynihan.

Q Was he involved in formulating campaign.

strategy for the Caputo for Senate Committee at all?

A Not in anything that I was involved with,

no.

Q Did he ever attend any of the meetings that

you had with Mr. Finkelstein, these weekly meetings

that you discussed earlier?

A My only recollection as to when hewould have

been there was when we were talking about fund raising

efforts for the Caputo for Senate Campaign Committee.

And we would have asked for volunteers that we thought

could help and for people to call twenty five people and

cS K S Goup. 2tld - Court JeRpoztes
(212) 962.516 7
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2 all that. That is the only time I remember him being

3 present at one of these meetings where we were talking

4 finaances.

5Q You gave him specific directions as to what

6 he should do for the Caputo for Senate Committee in

7 terms of finances?

8 A We had a strategy lor raising money which

9 we fell far short of, in which I was trying to not leave

10 an individual to coordinate it. So he and a lot of

11 others were asked to make phone calls and to raise money

12 and give money and all that kind of stuff.

13 MR. JOHANSEN: I have before me a list of

14 Bruce Caputo campaign address and phone

15 numbers in what proports to be dated 8/15/81.

16 Let's have that marked as Government Exhibit

.... 17 Number 6.

18 (A document entitled Bruce
Caputo campaign addresses

19 and phone numbers as of
8/15/81 consisting of two

20 pages was marked as
Government Exhibit Number

21 6 for Identification, as
of this date.)

22
BY MR. JORANSEN:

23
Q I hand this to the witness.

24QI ask the witness to review that document.

j 2' CS Goup. ftdL - Cowt cRpo tc,
(212) 962.5167
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In the Matter of ) 83A R P3: 14

MUR 1424
National Conservative )

Political Action Committee )

GENERAL COUNSEL'S REPORT

I. Background

On August 21, 1982, the Commission found reason to believe ,

that the National Conservative Political Action Committee

("NCPAC") and the Caputo for Senate Committee ("Caputo

Committee") violated 2 U.S.C. S 434 of the Federal Electionor

Campaign Act of 1971, as amended, (the "Act") by failing to

report in-kind contributions from NCPAC to the Caputo Committee.

Further, the Commission found reason to believe that NCPAC

r violated 2 U.S.C. S 441a(a) (2) (A) by making excessive

contributions to the Caputo Committee. The Commission also found

reason to believe that the Caputo Committee violated 2 U.S.C.

§ 441a(f) by accepting excessive contributions from NCPAC.

01' Following receipt of responses from NCPAC, the Caputo

Committee and Finkelstein, the Commission authorized the Office

of General Counsel to take the depositions of witnesses to the

alleged violations. Accordingly, the Office of General Counsel

deposed John T. Sheehan, Michael J. Donovan, Arthur J.

Finkelstein, Robert G. Wilson, and Robin B. Martin.

Based upon information obtained through the Commission's

investigation as well as information included in the complaint
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filed in this matter, the Office of General Counsel prepared a

brief that was mailed to counsel for respondents on February 7,

1983. Counsel for respondent Caputo Committee has requested an

extension of time until March 21, 1983, to file a responsive

brief. Counsel for respondent NCPAC has submitted a written

request to begin pre-probable cause conciliation, pursuant to

11 C.F.R. S 111.18(d), that was received on February 25, 1983.

NCPAC's request also includes factual and legal argument

submitted for the Commission's consideration in the conciliation

process. See Attachment 1.

II. Legal Analysis
'fl

V-The legal and factual basis for the General Counsel's

recommendations are contained in this Office's brief circulated

on February 7, 1983. That brief recommends that the Commission

find probable cause to believe that NCPAC violated 2 U.S.C. S 434

by reporting as independent expenditures $73,755 what was

properly reportable only as an in-kind contribution to the Caputo

Committee, and, further, that the Commission find probable cause

to believe that NCPAC violated 2 U.S.C. S 441a(a) (2) (A) by making

in excess of $5,000 in contributions to the Caputo Committee.

III. Discussion of Conciliation and Civil Penalty
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IV. Recommendations

Approve and send the attached letter and proposed

conciliation agreement to counsel for NCPAC.

LI),

Date Charles N. Steele
9Qr Genera Counsel

BY:
Keneth A. Gros"
Associate General Counsel

Attachments

1. Respondent's request for pre-probable cause conciliation
dated February 25, 1983

2. Letter to respondent enclosing proposed conciliation
agreement
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FEDERAL ELECTION COMMISSION

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM

APRIL 6, 1983

OBJECTIONS - MUR 1424 General Counsel's
Report sicned March 31, 1983

The above-named document was circulated to the

Commission on Monday, April 4, 1993 at 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarrv

Commissioner Reiche

This matter will be placed on

agenda for Tuesday, Aoril 12, iq93.

X

X

the Executive Session

0@



MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE,
GENERAL COUNSEL

MARJORIE W. EMMONS/ JAN SAVAGE%

APRIL 6, 1983

OBJECTION - MUR 1424 General Counsels
Rep6rt signed March 31, 1983

The above-named document was circulated to the

Commission on April 4, 1983 at 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on

agenda for Tuesday, April 12, 1983.

the Executive Session

0*

FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

C-

0*



FEDERAL ELECTION COMMISSION
YVASHINGTON. D ( 2U46

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JAN SAVAGE 43
APRIL 6, 1983

ADDITIONAL OBJECTION - NJR 1424 General
Counsel' s Report signed March 31, 1983

You were notified previously of an objection by

Carinssioner Reiche.

Commissioner Harris submitted an additional objection on

April 6, 1983 at 1:03.

This matter will be discussed in executive session

on Tuesday, April 12, 1983.
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MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM Q :
APRIL 6, 1983

OBJECTIONS - MUR 1424 General Counsel's
Report signed March 31, 1983

The above-named document was circulated to the

Commission on April 4, 1983 at 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked: (Please note corrections)

Commiss ioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Conmiss ioner McGarrv

Commissioner Reiche

This matter will be placed on t

agenda for Tuesday, April 12, 1983.

X

X

:he Executive Session
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In the Matter of
) MLR 1424

National Conservative Political )
Action Camittee )

CIFICATION

I, Marjorie W. Emmons, Recording Secretary for the

Federal Election Commission Executive Session on April 13, 1983,
do hereby certify that the Commission decided by a vote of 6-0 to

defer action with respect to the General Counsel's recommdation

in the March 31, 1983 report on the above-captioned matter until

ln such time as it could be considered in conjunction with the report

F on the Caputo for Senate Committee in MUR 1424.

SComissioners Aikens, Elliott, Harris, McDonald, Mc-Garry, and

Reiche voted affirmatively for the decision.

Attest:

0-

Date Marjorie W. Emons
Secretary of the Comission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 22, 1983

Robert R. Sparks, Jr.
SEDAM & HERGE
Suite 1100

0 8300 Greensboro Drive

Y McLean, Virginia 22101

Re: MUR 1424

- Dear Mr. Sparks:

itn This is in response to your request for pre-probable cause
conciliation dated February 25, 1983. As Mr. Andersen indicated
in his telephone conversation with you on April 13, 1983, the

) Commission has considered your request, but has determined to
defer action on it until such time as it can review the entire
record in this matter. We will contact you as soon as the
Commission has made any further determination with respect to
your request.

If you have any questions, please contact R. Lee Andersen,
Cthe attorney assigned to this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel A

Kenneth A. Gr6ss
Associate General Counsel
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May 16, 1983

MEMORANDUM TO: The Commission

FROM:

SUBJECT:

Charles N. SteeleGeneral Counsel

MUR 1424 EXECUTIVE SESSION
MAY 2 4 198

Attached is a proposed conciliation agreement for the
National Conservative Political Action Committee. This is
to replace the one circulated on April 4, 1983, that has
been revised in several non-substantive ways to conform
with a proposed conciliation agreement for other respondents
in this MUR also being circulated this day.

Attachment
Conciliation Agreement

V
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BEFORE THE FEDERAL ELECTIOi4COMMISSION

83 MAY13 A9: 29

In the Matter of the )sd~w,-_

Caputo for Senate Committee ) MUR 1424
and Austin Fragomen, Jr., )
Treasurer EXECUTIVE SESSION

GENERAL COUNSEL'S REPORT MAY 24 ig%
I. Background

On August 21, 1982, the Commission found reason to believe

that the Caputo for Senate Committee ("Caputo Committee") and the

National Conservative Political Action Committee ("NCPAC")

violated 2 U.S.C. S 434, a provision of the Federal Election

Campaign Act of 1971, as amended (the "Act"), by failing to

report in-kind contributions from NCPAC to the Caputo Committee.

Further, the Commission found reason to believe that NCPAC

violated 2 U.S.C. S 441a(a) (2) (A) by making excessive

contributions to the Caputo Committee, and that the Caputo

Committee violated 2 U.S.C. S 44la(f) by accepting excessive

contributions from NCPAC.

Following receipt of responses from NCPAC, the Caputo

Committee and Arthur J. Finkelstein & Associates, the Commission

authorized the Office of General Counsel to take depositions of

witnesses. Accordingly, the Office of General Counsel deposed

John T. Sheehan, Michael J. Donovan, Arthur J. Finkelstein,

Robert G. Wilson, and Robin B. Martin.
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Based upon information obtained through the Commission's

investigation as well as information included in the complaint,

the Office of General Counsel prepared a brief that was mailed to

respondents on February 7, 1983. The Caputo Committee requested

an extension of time until March 21, 1983, to file a responsive

brief, and the Commission received this brief on March 23, 1983.

NCPAC submitted a written request to begin pre-probable cause

conciliation, pursuant to 11 C.F.R. S 111.18(d), that was

received on February 25, 1983. The Office of General Counsel has

prepared a proposed conciliation agreement for NCPAC that was

circulated to the Commission on April 4, 1983. The Commission

considered this proposal on April 13, 1983, but determined to

defer action on it pending consideration of the present report

concerning the Caputo Committee.

II. Legal Analysis

C", The legal and factual basis for the General Counsel's

(recommendations is contained in this Office's brief circulated on

February 7, 1983. That brief recommends that the Commission find

probable cause to believe that the Caputo Committee and Austin

Fragomen, Jr., the treasurer of the committee, violated 2 U.S.C.

S 434 by failing to report in-kind contributions from NCPAC, and,

further, that the Commission find probable cause to believe that

the Caputo Committee and Mr. Fragomen violated 2 U.S.C.

S 441a(f) by accepting in-kind contributions from NCPAC in excess

of the $5,000 limitation imposed by the Act.
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In the brief filed March 23, 1983, on behalf of the Caputo

Committee and Mr. Fragomen, respondents have raised several

issues requiring a response from this Office. These are briefly

addressed below.

Respondents criticize the Office of General Counsel's brief

for exaggerating Mr. Frinkelstein's role in the Caputo campaign.

Respondents suggest that because Finkelstein was a paid

consultant to the campaign without the authority to act for or

obligate the treasury funds of the Caputo Committee, Finkelstein

C711 was not a dominant force in the campaign. Quoting the campaign

chairman, Robert Wilson, Y/ respondents argue that Finkelstein

was a "hired hand" without authority to set policy. However,

LI) Wilson's testimony merely states the obvious. As a consultant,

Finkelstein did not sign campaign checks or act as spokesman for

Tr the committee. That was not his function. However, according to

respondents' campaign manager, Robert Sheehan, Finkelstein was

running and directing the strategy of the campaign. As his

1/ Respondents misquote page 7 of the General Counsel's brief
leaving it to appear that Robert Wilson was the campaign manager
rather than Robert Sheehan. Wilson was manager only until
Sheehan came on board in November of 1981. After that time,
Wilson held the title of campaign chairman. Wilson, a venture
capitalist, was clearly more the chief fundraiser for the
campaign than the person in charge of the day-to-day planning and
policy making. However, even granting Wilson's authority to act
for the Caputo Committee does not diminish in any way the
strategic importance of Finkelstein's role in the campaign.
Furthermore, the quotation gives the erroneous impression that
the General Counsel's brief relied solely upon Wilson's testimony
as the basis for the statement that Finkelstein was the chief
architect of the Caputo campaign. In fact, this statement is
based upon the testimony of Sheehan, Wilson and Finkelstein
himself.
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own testimony clearly shows, that is what Finkelstein was paid to

do. There can be little doubt that Finkelstein was the idea man

and the strategic force behind the Caputo campaign.

Second, respondents incorrectly conclude that Robin

Martin's involvement with the Caputo Committee ceased before he

became chairman of NCPAC's New York Taxpayers Fed Up With

Moynihan ("Taxpayers"). Martin's testimony shows that he

returned to Caputo Committee headquarters after he had assumed

the chairmanship of Taxpayers and was present during discussions

C of campaign issues and topics.

V Respondents further misinterpret the facts of this matter in

their discussion of the degree of influence that Finkelstein may

have had on the NCPAC and Caputo anti-Moynihan campaigns. While

stating that they have no direct knowledge of the details of the

V relationship between Finkelstein and NCPAC, respondents would

have the Commission believe that Finkelstein's knowledge of what

both NCPAC and the Caputo Committee were about was not useful to

either campaign against Moynihan. However, the very example used

by respondents to make their point suggests the reverse.

Respondents state that Congressman Jack Kemp was considered

to be the major threat to the Caputo campaign, and Finkelstein's

testimony shows that he believed NCPAC to prefer Kemp over

Caputo. Finkelstein is then quoted by respondents as favoring a

strategy for the Caputo Committee to discourage Kemp from even

entering the senate race by making a strong initial showing.
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Contrary to respondents' contention, Finkelstein's knowledge of

NCPAC's alleged preference for Kemp over Caputo was useful

information. It is information that may have formed the basis of

Finkelstein's strategy to use all efforts to make Caputo look

like the acknowledged candidate of both parties early in the

campaign and illustrates the kind of benefit the Caputo Committee

presumably derived from Finkelstein's close association with

NCPAC. See 11 C.F.R. S 109.1(b) (4) (i).

S III. Discussion of Conciliation and Civil Penalty

In

0-
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IV. Recommendations

The Office of General Counsel recommends that the

Commission:

1. find probable cause to believe that the Caputo for

Senate Committee and Austin Fragomen, Jr., violated 2 U.S.C.

S 434 of the Act by failing to report in-kind contributions from

the National Conservative Political Action Committee;

2. find probable cause to believe that the Caputo for

Senate Committee and Austin Fragomen, Jr., violated 2 U.S.C.CD

S 441a(f) by accepting in excess of the $5,000 limitation on

contributions imposed by the Act from the National Conservative

-- Political Action Committee; and

Lfl 3. send the attached letter and conciliation agreement.

C

Nr

Date Ch . t6e e
0General Counsel

Attachments:
1. Letter to Respondents (2 pages)
2. Conciliation Agreement (5 pages)



BMORE THE FEXEAL ELECTION C44IS IN

In the Matter of )

National Conservative Political ) MUR 1424
Action Committee

C ,RI ICATIN

I, Marjorie W. Emmons, Recording Secretary for the Federal Election

Ccmission Executive Session on May 24, 1983, do hereby certify that the

Ccrnnission decided by a vote of 4-2 to approve the proposed conciliation

agreement in the above-captioned matter as submitted with the General
V_ Counsel's report dated May 16, 1983.

Commissioners Harris, McDonald, McGarry, and Reiche voted affirma-
Ln tively for the decision. Comissioners Aikens and Elliott dissented.

Attest:

47xi - Le ) -t-1

Date Marjorie W. Emmons
or Secretary of the Comission



BEFE THE FE ALE COMISSIN

In the Matter of )
) ?3MR 1424

Caputo for Senate Cmnittee )

CERTIFICATICN

I, Mrjorie W. muns, Recording Secretary for the Federal Election

Caumission Executive Session on May 24, 1983, do hereby certify that the

Ccmirssion decided by a vote of 4-2 to take the following actions in the

above-captioned matter:

.w 1. Find probable cause to believe that the Caputo
for Senate Gamttee violated 2 U.S.C. S434 of
the Federal Election Campaign Act by failing to
report in-kind contributions fram the National
Conservative Political Action Comittee.

Lf
2. Find probable cause to believe that the Caputo

Sfor Senate Cointtee violated 2 U.S.C. S 441a(f)
by accepting in excess of the $5,000 limitation

C"k on contributions imposed by the Federal Election
SCampaign Act fran the National Conservative

Political Action Ccmnittee.

3. Send the letter and conciliation agreement attached
to the General Counsel's May 12, 1983, report, as
amended during the neting.

Ccmnissioners Harris, McDonald, McGarry, and Reiche voted affirmatively

for the decision; Cammissioners Aikens and Elliott dissented.

Attest:

Date Marjorie W. Emons
Secretary of the Comission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463PiY

S14TIS cMay 27, 1983

Robert R. Sparks, Jr.
Sedam & Herge
8300 Greensboro Drive
Suite 1100
McLean, Virginia 22102

Re: MUR 1424

Dear Mr. Sparks:

On August 21, 1982, the Commission found reason to believe
that the National Conservative Political Action Committee

lqp violated 2 U.S.C. SS 434 and 441a(a)(2)(A). At your request, the
Commission determined on May 24, 1983, to enter into negotiations
directed towards reaching conciliation agreement in settlement of

tA this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,

Tr along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of

C probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible. If
you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
R. Lee Andersen, the attorney assigned to this matter, at (202)
523-5071.

General Counsel

Enclosure



~ FEDERAL ELECTION COMMISSION
~ WASHINGTON. D.C. 20463

May 31, 1983

George L. Graff
MILGRIM, THOMAJAN,

JACOBS & LEE
The Chrysler Building
405 Lexington Avenue
New York, New York 10174

Re: MUR 1424

Dear Mr. Graff:

tf) On May 24, 1983, the Commission determined there is probable
cause to believe that your client, the Caputo for Senate
Committee, committed violations of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. SS 434 and 441a(f), in
connection with the acceptance of in-kind contributions in excess
of $5,000 from the National Conservative Political Action
Committee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal

or methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.
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George L. Graff
Page Two

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact R. Lee Andersen,
the attorney assigned to this matter, at (202)523-5071.

Sincerely,

DannL.Mlnd
Chairman

Enclosure
Conciliation Agreement
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Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1424

Dear Mr. Steele:

We have reviewed the Commission's proposed conciliation
agreement in this matter. We cannot advise our client to sign
such an agreement.

The gravamen of the complaint against NCPAC in this
case is that, because it used as a pollster for its own inde-
pendent expenditure efforts against Senator Moynihan the same
person used by Mr. Caputo in his primary election campaign for
the Republican nomination to run against Moynihan, NCPAC has made
excessive and illegal contributions to Mr. Caputo's campaign.
That is just not so.

In our letter, dated February 25, 1983, we listed three
principal reasons why the Commission should enter into concili-
ation negotiations with NCPAC prior to finding probable cause
against NCPAC in this case. We will not restate those reasons
here; but we commend them to the Commission as reasons why no
probable cause should now be found against NCPAC. We are aware,
however, that such a finding is probably a foregone conclusion,
and that the possibility that probable cause will not be found is
almost a polite fiction at this point. After all, the Commission
has already found probable cause against NCPAC's co-respondents
herein, the Caputo for Senate Committee and its treasurer# Austin
Fragomen, Jr.

In addition to the reasons given in our February 25
letter, there is a single, overriding reason why the Commission
should not find probable cause against NCPAC: the Caputo



Mr. Charles N. Steele
Page Tvo
July 15# 1983

campaign did not receive any palpable or discernible benefit from
anything done by NCPAC or its pollster, Arthur Finkelstein. At
the time of Mr. Finkelstein's activities on behalf of the Caputo
campaign, NCPAC was focusing on a different campaign. Mr. Caputo
was seeking the Republican nomination for the Senate. NCPAC was
engaged in an independent expenditure campaign against Mr.
Moynihan, the Democratic incumbent. It is true that if Caputo
had been successful in his primary campaign, he would have run
against Moynihan in the general election. But Mr. Caputo never
received the nomination; he withdrew from the primary race;
another Republican, Florence Sullivan, ran against Moynihan; and
Moynihan won re-election. It is difficult to see what benefit
Caputo gained from NCPAC's exertions against Mr. Moynihan.

11Z#1Although common sense and the ordinary meaning of
"contribution" would seem to require that there be a benefit

- conferred by the contributor, the Commission's regulations
contain no such requirement. An expenditure is presumed not to
be independent, and therefore to be a contribution to a
candidate, if it is made by or through a person who has received
compensation from the candidate or his committee. 11 C.F.R.
109.l(b)(4)(i)(B). That presumption does not make much sense in
this case. Not only were NCPAC's efforts directed to a race

1VT other than Caputo's, but Caputo himself never received the
nomination he was seeking. We do not dispute that Finkelstein
was paid by both the Caputo committee and by NCPAC. But
whatever efforts he exerted on behalf of his clients were plainly
unavailing. Caputo did not receive the nomination, and Moynihan
was re-elected.

The General Counsel's recommendation relies heavily on
the presumption of coordination contained in the Commission's
regulations. The Brief paints a lurid picture of the rankest
sort of coordination, but omits testimony by witnesses which does
not support that view. The Caputo committee's brief highlights
that omitted testimony and points out the glaring fact that all
that really happened in this case is that the Caputo committee
and NCPAC happen to have used the same political consultant in
two differenit primary campaigns in the same state.

The General Counsel has not demonstrated that there was
any coordination or cooperation between NCPC and the Caputo
campaign. It is true that a part of the advertising campaign of
each was authored by Finkelstein, but merely coincident conduct
is not necessarily coordinated conduct, no matter what

0 1 ___ - -



Mr. Charles N. Steele
Page Three
July 15, 1983

presumptions nay purportedly arise by regulation. A presumption
of coordination should not serve as a substitute for evidence of
coodination. The Commission's presumption of coordination,
contained in 11 CFR 109.1(b) (4) (i) (B),, should be rebuttable. For
the reasons ably set forth in the Caputo committee's response to
the General Counsel's Brief, we believelthat that presumption has
been rebutted.

The Commission's regulations and the General Counsel's
position in this case impose on those who would hire a consultant

0 the duty to inquire into that consultant's other clients, and
what services he may have performed for those clients. The
Commission has ruled that certain services rendered to a
candidate will not taint an independent expenditure campaign that
also uses that same provider of services. A.0. 1979-80. But

- others - like those provided by Finkelstein - will. Thus, a
political committee that intends to incur independent expendi-
tures must make inquiry of any consultant it intends to hire to
assist in those expenditures, and it must divine whether the
consultant's services are permitted or prohibited under A.0.
1979-80. If the committee errs, it risks having its expenditures
considered to be contributions to a candidate, with the penalties
that NCPAC is facing in this case. An alternative is to seek an
advisory opinion each time the committee wants to hire a con-
sultant, with the attendant delay in awaiting the Commission's
respons and, in so doing, telling the public at large - including
the political opposition - the committee's plans, no doubt
prompting a complaint like the one filed in this case.

The Commission should look past its regulations to the
realities of the political arena which it supervises, Political
consultants are a practical necessity in these times, and the
more successful they are, the more they will be sought out by
political committees and candidates alike. The Commission's
regulations prevent a consultant from working for both a
political committee engaged in independent expenditures in favor
of a candidate, and for that candidate himself. That may be
understandable, but it makes no sense to rule,, as the General
Counsel now urges, that a common consultant in different
campaigns taints an independent expenditure program. Such a
ruling is an unwarranted extension of existing law and may
constitute unlawful restraint of trade by closing off yet more
potential clients to political consultants.



Mr. Charles N. Steele
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July 15, 1983

The Commission should put substance over form in this
matter and refuse to find probable cause herein against NCPAC.

Sincerely,

Robert R. aks
Counsel for ational

N1 Conservative Political
Action Committee

qNfM



BEFORE THE FEDERAL ELECTIONCMKSSION

In the Matter of the ) 83 JUL29 AI0: 12)
National Conservative Political ) MUR 1424

Action Committee )

SENSITIVE
GENERAL COUNSEL'S REPORT

Introduction

In its last consideration of this matter, the Commission on

May 25, 1983, approved a proposed agreement for conciliation

prior to finding probable cause to believe for respondent

cc National Conservative Political Action Committee ("NCPAC"). See

11 C.F.R. S 111.18(d) of the Commission regulations. The

proposed agreement was mailed to NCPAC on May 27, 1983. The

Commission, however, did not receive a response to the proposedIn
agreement from NCPAC until July 26, 1983.

CDiscussion

C-

Once again NCPAC urges the Commission to find that it has not

violated the Act. Because NCPAC's proposal is for dismissal on

the merits rather than for conciliation, the Office of General

Counsel recommends that the proposal be rejected.



Recommendation

The Office of General Counsel recommends that the Commission

reject the proposal of the National Conservative Political Action

Committee dated July 15, 1983.

Date CG les N. onel
General Counsel

Attachment
Letter from NCPAC dated July 15, 1983 (4 pages)

Ln
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM /1

AUGUST 1, 1983

OBJECTION - MUR 1424 General Counsel's
Report signed July 28, 1983

The above-named document was circulated to the

Commission on Friday, July 29, 1983 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarrv

Reiche

This matter will be placed on

agenda for Tuesday, August 9, 1983.

the Executive Session

Tr

C.

(71r



BEFORE T FECERAL J1CBTCN C" ISSICN

In the Matter of )
) MUR 1424

National Conservative Political)
Action Ccmittee )

CE=IFICATIN

I, Marjorie W. Emmns, Recording Secretary for the Federal

Election Camission Executive Session on August 9, 1983, do hereby

certify that the Camiission decided by a vote of 4-2 to reject the

CV. proposal of the National Conservative Political Action Cauittee

dated July 15, 1983.

Cmissioner Harris, McDonald, McGarry, and Reiche voted affirma-

tively for the decision; Ccmissioners Aikens and Elliott dissented.

Attest:

8- /e' 6'

Date Marjorie W. Emons
0Secretary of th-e Camission



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

S1YES August 12, 1983

Robert R. Sparks, Jr.
SEDAM & HERGE
Suite 1100
8300 Greensboro Drive
McLean, Virginia 22102

Dear Mr. Sparks: MUR 1424

This is in response to your letter of July 15,
1983, received by the Commission on July 26, 1983,
requesting that the Commission dismiss MUR 1424. On
August 10, 1983, the Commission rejected this proposal.

We are terminating conciliation prior to finding
01' probable cause due to your failure to make a responsive

proposal to the Commission's conciliation agreement of
May 27, 1983. You may file a brief with the Commission
in response to the February 4, 1983 brief of the Office
of General Counsel within fifteen (15) days of your

in receipt of this letter. No extensions will be
permitted. If you have any questions, ease contact
R. Lee Andersen at (202) 523-5071.

C~~~~ Sin A~,

Charles N. Stee'
General Counsel
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BEFORE THE FEDERAL ELECTION COMNISStO .. ',

8jSEPI 16 4: 54

In the Matter of the )
)

National Conservative Political ) MUR 1424
Action Committee )

EXECMIE SESSION
GENL COUNSEL'S R SEP 2 8 1983

I. Background

On August 21, 1982, the Commission found reason to believe

that the Caputo for Senate Committee ("Caputo Committee") and the

National Conservative Political Action Committee ("NCPAC")

(! violated 2 U.S.C. S 434 of the Federal Election Campaign Act of

1971, as amended, (the "Act") by failing to report in-kind

contributions from NCPAC to the Caputo Committee. Further, the

Commission found reason to believe that NCPAC violated 2 U.S.C.

C- S 441a(a) (2) (A) by making excessive contributions to the Caputo

1 Committee. The Commission also found the Caputo Committee

C"1 violated 2 U.S.C. S 441a(f) by acceping excessive contributions

0 from NCPAC.

0 Following receipt of responses from NCPAC, the Caputo

Committee and Arthur J. Finkelstein & Associates ("Finkelstein"),

the Commission authorized the Office of General Counsel to take

the depositions of witnesses to the alleged violations.

Accordingly, the Office of General Counsel took the depositions

of John T. Sheehan, Michael J. Donovan, Arthur J. Finkelstein,

Robert G. Wilson, and Robin B. Martin.
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Based upon information obtained through the Commission's

investigation as well as information included in the complaint,

the Office of General Counsel prepared a brief that was mailed to

respondents on February 7, 1983. The Caputo Committee requested

an extension of time until March 21, 1983, to file a responsive

brief. The Commission received this brief on March 23, 1983.

NCPAC submitted a written request to begin pre-probable cause

conciliation, pursuant to 11 C.F.R. S 111.18(d), that was

received on February 25, 1983. The Office of General Counsel

prepared a proposed conciliation agreement for NCPAC that was

approved by the Commission on May 25, 1983. NCPAC responded to

the proposed agreement on July 26, 1983.

C"

C"
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II. Legal Analysis

The legal and factual basis for the General Counsel's

recommendations is contained in this Office's brief of

February 4, 1983. That brief recommends that the Commission find

probable cause to believe that NCPAC violated 2 U.S.C. S 434 by'lip

failing to report in-kind contributions to the Caputo Committee,

and, further, that the Commission find probable cause to believe

-- that NCPAC violated 2 U.S.C. S 441a(a) by making in-kind

V) contributions to the Caputo Committee in excess of the $5,000

r' limitation imposed by the Act.

III. Discussion of Conciliation and Civil Penalty

C,
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LI)

0
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IV. Reomend ations

The Office of General Counsel recommends that the

Commission:

1. find probable cause to believe that the National

Conservative Political Action Committee violated 2 U.S.C. S 434

of the Act by failing to report in-kind contributions to the

Caputo for Senate Committee;

2. find probable cause to believe that the National

Conservative Political Action Committee violated 2 U.S.C.

C.0 S 441a(a) by making in excess of the $5,000 limitation on

contributions imposed by the Act to the Caputo for Senate

-- Committee; and

3. approve the attached letter and conciliation agreement.

Date Charles N.Steee
General Counsel

Attachments:
1. Letter-brief of respondent NCPAC dated July 15, 1983 (4

pages)
2. Letter of respondent NCPAC dated August 24, 1983 (1 page)
3. Letter to Respondent (2 pages)
4. Conciliation Agreement (5 pages)



B1FOI7M FECERAL ELBCTICw aCMISSImN

In the Matter of )
) MUR 1424

National Crmervative Political )
Action Cammittee

CERTIFICATICN

I, Marjorie W. Etmns, Recording Secretary for the Federal

Electi Ccuission executive session held on September 29, 1983,

do hereby certify that the Camissicn decided by a vote of 4-2 to

take the following actions in NM 1424:

1. find probable cause to believe that the National
Conservative Political Action Ccmnittee violated

tO 2 U.S.C. §434 of the Act by failing to report
in-kind contributions to the Caputo for Senate
Camittee;

2. find probable cause to believe that the National
Conservative Political Action Committee violated

r 2 U.S.C. §441a(a) by making in excess of the $5,000
Slimitation on contributions inposed by the Act to

the Caputo for Senate Cammittee; and

3. approve the letter and conciliation agreement
attached to the General Counsel's report dated
September 16, 1983.

Ccrssioners Harris, McDonald, McGarry, and Reiche voted

affirmatively for the decision; Ccrrissioners Aikens and Elliott

dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Ccxnission



SENSITIVE
FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 22, 1983

MEMORANDUM TO: The Commission

Charles N. Stee

General Counsel

Conciliation Agreement MUR 1424

P3: 32

FROM:

SUBJECT:

INTRODUCTION

Conciliation negotiations are continuing in MUR 1424.

S3 SEP
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RE IED&Ions

0 The Office of General Counsel recommends that the

r^ Commission:

1. accept the counter conciliation agreement of the Caputo

for Senate Committee dated August 31, 1983; and

U1) 2. approve the attached letter to respondent Caputo for
Senate Committee.

Attachment
C-11 A. Counter conciliation agreement of Caputo for Senate

Committee dated August 31, 1983, with cover letter (8 pages).
B. Letter to respondent Caputo for Senate Committee

Cr (1 page).



BEFORE THE FEDERAL ELECTION COMMISSION

In the Hatter of

Caputo for Senate Committee
MR 1424

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on September 29,

1983, the Commission decided by a vote of 5-0 to take the

following actions in MUR 1424:

1. Accept the counter conciliation
agreement of the Caputo for
Senate Committee as submitted
with the General Counsel's
September 22, 1983 Memorandum
to the Commission.

2. Approve the letter to respondent
Caputo for Senate Committee
as attached to the September 22,
1983 Memorandum to the Commission.

Commissioners Elliott, Harris, McDonald, McGarry and

Reiche voted affirmatively in this matter; Commissioner

Aikens did not cast a vote.

Attest:

Date E/ Marjorie W. Emmons
(Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

9-22-83, 3:32
9-23-83, 2:00

UI)

go-
Date



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

14 September 30, 1983

Robert R. Sparks, Jr.
Sedam & Herge
8300 Greensboro Drive
Suite 1100

N McLean, Virginia 22102

Re: MUR 1424

Dear Mr. Sparks:

On September 29,1983,, the Commission determined there is
')probable cause to believe that your client, the National

Conservative Political Action Committee committed violations of
the Federal Election Campaign Act of 1971, as amended, 2 U.S.C.
§§ 434 and 441a(a), in connection with the making of in-kind
contributions in excess of $5,000 to the Caputo for Senate
Committee.

T1he Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty..

we enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.



S
Robert R. Sparks, Jr.
Page Two

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact R. Lee Andersen,
the attorney assigned to this matter, at (2021523-5071.

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

October 3, 1983

George L. Graff, Esquire
MILGRIM, THOMAJAN, JACOBS
The Chrysler Building
405 Lexington Avenue
New York, New York 10174

& LEE

Re: MUR 1424

Dear Mr. Graff:

The Commission on September 29 , 1983, determined to accept
your draft conciliation proposal of August 31, 1983, as written.
You should have an appropriate representive of the Caputo for
Senate Committee execute a copy of this agreement and send the, . -- -, -. Z. -rc_= . :, ,- .a =  o " -i :

y :".-'. c a-

permanent file on this case.

The Commission reminds you
... -- C - .. - --

You will also receive a fully

that the confidentiality

1 S 7a aer will re M a

when the entire file

in unavailable
re Solvd. The
has been closed

for public inspec-ion until
L : 7.1 S c SiEE Iotiy yu

General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

November 3, 1983

George L. Graff, Esquire
MILGRIM, THOMAJAN, JACOBS & LEE
The Chrysler Building
405 Lexington Avenue
New York, New York 10174

Re: MUR 1424

Dear Mr. Graff:

Lee Andersen spoke to Mr. Caputo on October 24 and 31, 1983,
regarding the conciliation agreement now pending between the
Commission and your client, the Caputo for Senate Committee. It
is our understanding that Mr. Caputo has decided that the Caputo
Committee Will sign the agreement as proposed to the Commission
in your letter of August 31, 1983.

tn • Since nearly a month has passed since you were informed of
the Commission's acceptance of your client's proposal, please
have an executed copy of the agreement sent to the Commission as
soon as possible. You will then have thirty days following our
receipt of the agreement in which to submit the civil penalty of
$3,000. If you have any questions, plea ca ll Mr. Andersen at
(202) 523-5071.

General Counsel
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,

November 15, 1983

Charles N. Steel, Esq.
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1424
Our File No.: 1445-5

Dear Mr. Steel:

As we have strongly expressed in our prior corre-
spondence, and in our brief filed with the Commission, the
Caputo for Senate Committee strongly disputes the findings of
the Commission as expressed in the Conciliation Agreement and
believes that its conduct was completely in conformity with the
law, the regulations and the prior rulings of the Commission.

However, the Committee simply lacks the financial
resources to defend itself in litigation against the resources
of the Government. Accordingly, the Caputo for Senate Committee
has authorized me to deliver the enclosed agreement and check.

Very truly yours,

Geo L

GLG/ym

ENCLOSURES
cc: Mr. Bruce Caputo

Roger Kimmel, Esq.
2850g
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In the Matter of the )J )
MUR~~4~' 7  IO:36National Conservative ) MU 17 110:

Political Action Committee ) EXECUTIVE SESSION
GEELCW , mno NOV 2 9 1983

I. Background and Previous Coaission Action

In its last consideration of this matter on September 29,

1983, the Commission determined that there was probable cause to

believe that the National Conservative Political Action Committee

(*NCPAC") violated 2 U.S.C S 441a(a) of the Federal Election

Campaign Act of 1971, as amended, (the "Act") by making excessive

contributions to the Caputo for Senate Committee (the "Caputo

Committee"). Further, the Commission determined that there was

probable cause to believe that NCPAC violated 2 U.S.C. S 434 of

the Act by failing to report in-kind contributions to the Caputo

Committee.

NCPAC requested conciliation prior to finding probable cause
to believe on February 3, 1983, after the investigation in this

matter was completed. See 11 C.F.R. S 111.18(d).
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XX. Legal Analysis

Pursuant to 2 U.S.C. S 437g(a)(4)(A)(i), the Commission is

required to attempt for a period of at least thirty days to

correct or prevent violations of the Act by methods of

conference, conciliation, and persuasion, and by entering into a

conciliation agreement. The Commission attempted to negotiate a

conciliation agreement with NCPAC for nearly six months during

the period of conciliation prior to finding probable cause to

0D believe, and not one written proposal was offered by NCPAC in

conciliation of this matter. As occurred during S111.18(d)

conciliation, current negotiations have reached an impasse. The

statutory minimum of thirty days expired on October 30, 1983, and

NCPAC has given this office no reason to believe that it will

consider any non-judicial resolution to this matter other than

outright dismissal of the complaint by the Commission.

111. Recomendation

It is recommended that the Commission authorize the Office

of General Counsel to file a civil suit for relief in the United

States District Court against the National Conservative Political

Action Committee and send the attached letter.

Date Ch rles N. teele
General Counsel

Attachment
Letter to respondent, NCPAC (1 page)
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In the Matter of )
) MLIR 1424

National Cnservative Political)
Action Committee

CERTIFICATION

I, Marjorie W. Emmns, Recording Secretary for the Federal

Election Ommission Executive Session on Nvember 29, 1983, do

hereby certify that the Camission decided by a vote of 4-2 to

authorize the Office of General Counsel to file a civil suit for

- relief in the United States District Court against the National

Conservative Political Action Comittee and send the letter attached

to the General Counsel's report dated November 17, 1983.

Camnissioners Harris, McDonald, McGarry, and Reiche voted

affirmatively for the decision; Commissioners Aikens and Elliott

dissented.

Attest:

Date I Marjorie W. Emmons
Secretary of the Caiission



SEPJSTIVE
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 G3N0V3J A 9: 04

November 30, 1983

MEMORANDUM TO: The Commission

FROM: Charles N. St e~
General Counsz

SUBJECT: MUR 1424 Conciliation Agreement

Attached is a conciliation agreement that has been signed by
the Deputy Campaign Manager of the Caputo for Senate Committee,
Lucia A. Trovato. The attached agreement contains no changes
from the agreement approved by the Commission, and a check for
the civil penalty imposed by the Commission has been received.

The Office of General Counsel recommends the acceptance of
this agreement and the closing of the file as to the Caputo for
Senate Committee.In

Attachments
1. Conciliation Agreement and photocopy of civil penalty check
2. Letter to respondent
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Caputo for Senate Committee

MUR 1424

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

,Election Commission, do hereby certify that on December 2,

1983, the Commission decided by a vote of 5-0 to take the

following actions in MUR 1424:

1. Accept the signed conciliation
agreement from the Caputo for
Senate Committee as submitted
with the General Counsel's
November 30, 1983 Memorandum to
the Commission.

2. Close the file.

Commissioners Elliott, Harris, McDonald, McGarry and Reiche

voted affirmatively in this matter; Commissioner Aikens abstained.

Attest:

Date V Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:

Circulated on 48 hour tally basis:

11-30-83, 9:04
11-30-83, 11:00

m



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 2, 1983

Robert R. Sparks, Jr.
SEDAM & HERGE
8300 Greensboro Drive
Suite 1100
McLean, Virginia 22102

Re: MUR 1424

Dear Mr. Sparks: -

-~ You were previously notified that on September 29, 1983, the
Federal Election Commission found probable cause to believe that
your client, National Conservative Political Action Committee
violated 2 U.C.S. SS 434 and 441a(a), provisions of the Federal
Election Campaign Act of 1971, as amended, in connection with the

- captioned matter.

I-I) As a result of our inability to settle this matter through
conciliation within the allowable time period, the Commission has
authorized the institution of a civil action for relief in the
U.S. District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact R. Lee Andersen at
(202) 523-5071 by December 15, 1983. ,n--



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 5, 1983

George L. Graff
Milgrim, Thomajan, Jacobs & Lee
The Chrysler Building
405 Lexington Avenue
New York, New York 10174

Re: MUR 1424

Dear Mr. Graff:

On December 2, 1983, the Commission accepted the
conciliatio agreement signed by your client, the Caputo for

q Senate Committee, and a civil penalty in settlement of violations
of 2 U.S.C. SS 434 and 441a(f), provisions of the Federal

I! Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter, as it pertains to your client and

- it will become a part of the public record within thirty days

U') after this matter has been closed with respect to all other
respondents involved. However, 2 U.S.C. S 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing. The Commission reminds you, however, that
the confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B) and
437g(a) (12)(A) remain in effect until the entire matter has been
closed. The Commission will notify you when the entire file has
been closed.

Enclosed you will find a fully execute py of he final
conciliation agreement for your files.

Si e y,

rles N. S e

General Counsel

Enclosure
Conciliation agreement
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BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of the )
)Caputo for Senate Committee ) MU!R 2424

CONCILIATION AGREEMENT

This matter was initiated through a signed, sworn, and
notarized complaint filed by Dominic J. Barnello, Chairman of
the New York State Democratic Committee. An investigation has

been conducted, and reason to believe has been found that the

Ca0uto for Senate Committee ("Respondent") violated 2 U.S.C. §
% 4r4 of the Federal Election and Campaign Act of 1971, as amended

(the "Act") by fa:lirnc to report in-kind contributions to the
Le Ca.utc fcr Senate Cori-jttee and 2 U.S.C. 4 441a(f) of the Act by

t cc e.::ng ccnzrbutjon, in excess of $5,030 fro. the National
Ccn1er'at-ve Pchtaca: Acticr. Ccmm-,ittee.

C- NOW THEREFORE, the CoMmission and Respondent, having
Cu\. e-erez :n:c cc ci2:at-on pursuant to 2 U.S.C. 437g(a)

(A' ("). cc L.erebv agree as foljows:

The Ccr ,isslon has uri sdiction over the
F- n 

6~eE~:.~e: an t~e suect -azer of th: sProceedir:.

II. espondent has had a reascnable cppc rtunity to

cen cnsrate that no action shculd be taken in this matter.



III. Respondent enters voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Caputo for Senate Committee is an

authorized Committee.

2. During calendar years 1981 and 1982, the

National Conservative Political Action Committee reported

expenditures of $73,775 for an independent expenditure campaign

in opposition to the election of incumbent Senator Patrick D.

Moynihan.

tn
3. In 1982 Respondent employed Arthur J.

Finkelstein paying him $28,000 for surveys and strategic

political advice connected with an unsuccessful Campaign for the

Republican nz-mination for Senator from New York.

-. During the same time period that Respondent

emplcyed Mr. Finkelstein for services described in paragraph No.

3, the National Conservative Political Action Committee employed

Mr. FinkeLstei: paying him $20,000 for surveys and strategic

political advice connected with its catpaign against Senator

Moynihan.



VII. Seventy-three thousand seven hundred and

seventy-five dollars ($73,775) in expenditures made by the

National Conservative Political Action Committee for express

advocacy communications in opposition to Senator Moynihan were

made by the National Conservative Political Action Committee

while the latter was in a position to obtain the views of Mr.

Finkelstein and Mr. Martin, who were at the time involved in

Respondent's campaign.

VIII. The express advocacy expenditures made by the

National Conservative Political Action Committee in opposition

to Senator Moynihan were made at a time when the National

Conservative Political Action Committee could have learned

important information about the Caputo campaign and are

r considered to be in-kind contributions made in favor of the

C Respondent.

IX. Respondent has been found to have violated 2

U.S.C. § 434 by failing to report the acceptance of $73,775 in

in-kind contributions.

X. Respondent was permitted to accept $5,000 in

contr:butions from the National Conservative Political*Action

Committee pursuant to 2 U.S.C. § 441af2)(A).

XI. Respondent has been found to have violated 2

U.S.C. § 44Ia(f) by accepting $68,775 in excessive contributions

from the National Conservative Political Action Committee.



5. Robin B. Martin was chairman of the New York

office of the National Conservative Political Action Committee's

independent expenditure campaign against Senator Moynihan.

6. Mr. Martin attended some of the staff

meetings of the Caputo for Senate Committee while he was

chairman of the New York office of the National Conservative

Political Action Committee's independent expenditure campaign

against Senator Moynihan and communicated with Finkelstein about

the progress of this campaign.

WHEREFORE, Respondent agrees:

V. The National Conservative Political Action
U)

Committee's independent expenditure campaign against Senator

Moynihan was compromised by its employment and compensation of

VMr. Flnkelsteln after Respondent had employed Mr. Finkelstein

Sand while Mr. Finkelstein was still employed by Respondent.

v.. The National Conservative Political Action

Cora rrztee's independent expenditure campaign against Senator

Meoynihan was further compromised by Mr. Martin's attendance at

Respondent's meet:ngs.
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XII. Respondent shall pay a civil penalty to the

Treasurer of the United States in the amount of three thousand

dollars ($3,000) pursuant to 2 U.S.C. § 437g(a)(5)(A).

XIII. Respondent agrees that it shall not undertake

any activity that is in violation of the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. § 431, et seq.

XIV. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review 
compliance with

tr this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

LI
the District of Columbia.

XIV. This agreement shall become effective as of the

date that all parties hereto have executed same and the

Commission has approved the entire agreement.

XVI. Respcndent shall have no more than thirty (30)

days from the date this agreement becomes effective to comply

with and implement the reqcuirements contained in this agreement
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and to so notify the Commission.

1A.. A "Oa (.. oe(
Date

Date

Ch xi0 .;.,r

General Counsel

'4C4~.A. Au
Caputo for Senate
Comnittee Je)

BY:

ITS:

_M 2640g

BY:

ITS:





Milton Reporting, Inc.

R.XI. Milton Now I hOe
President 101 CMOnelest Am. N.W. 202-833-3.9

F.R. Joyce Wahlk u, D.C. 3W9 202-83.3399

P. & Geteal Ncp. August 30, 1982 Notary Public
• PD.C..Va.-Md.

John Thomas Sheehan -U
13532 Leith Court
Chantilly, Virginia22021

Re: CAPUTO FOR SENATE COMMITTEE, MUR 1424

Dear Mr. Sheehan:

On behalf of counsel who took your deposition onLf August 25, 1982, you are hereby notified that the transcript
of your deposition is now ready and available for reading
and signing, as requested.

You may wish to get in touch with your counsel about
making arrangements. If you would like to come to our offices
to read, please call Fred Joyce at the above number to make a
mutually convenient appointment for doing so.

If by October 1, 1982, we have not received any request
for an extension of time or otherwise heard from you, it will
be assumed that reading and signing are no longer desired and
the original transcript of your deposition will be filed
with the Federal Election Commission.

Should you have any questions, please call Mr. Joyce.

S* erely,

Sandra Vinson
Reporter/Notary

cc: Mr. Aneersen

F yberry

e
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Wtesa, D.C.

'.wodnfesday, August 25, 1982

Deposition of

JOHN THOMAS SHEEHAN

a witness in the above-entitled matter, was called for

examination by counsel for the Federal Election Commission,

pursuant to notice, taken at the offices of the Commission,

1325 K Street, NW, Suite 700, Washington, D.C. 20463,

beginning at 9:32 a.m., before Sandra Vinson, a notary

public in and for the District of Columbia, when were present

on behalf of the respective parties:

Milton Reporting, Inc.
OFFICIAL REPORTERS

1601 Connecticut Ave., N.W., Suite 301
Washington, D.C. 20009
Phones: (202) 833-3598

833-3599
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1 -For the Commission:

2 Gary Johansen
Office of the General Counsel

3 Federal Election Commission
1325 K Street, NW

4 Washington, D.C. 20463

R. Lee Andersen
Attorney, Office of the General Counsel

6 Federal Election Commission
Washington, D.C. 20463

8 For the Deponent:

9 H. Richard Mayberry
Attorney at law

10 Suite 960

1333 New Hampshire Avenue, NW
il ;Washington, D.C. 20036

12
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Since November of 1981, on my own.

What did you do before November of 1981?

I
-to

a

CM1

Thereupqno,

JOHN THOMAS SHEEHAN

,the witnesS, was called for examination by counsel for the

Federal Election Commission and, after having been first duly

sworn by the notary, was examined and testified as follows:

EXAMINATION BY COUNSEL FOR
THE FEDERAL ELECTION COMMISSION

BY MR. JOHANSEN:

State your full name for the record.

A. My name is John Thomas Sheehan.

And your home address?

A. 13532 Leith Court, Chantilly, Virginia.

Q Are you married?

A. Yes, I am.

What is your wife's name?

A. Denise L.

SWhat is your occupation, Mr. Sheehan?

A. I'm a political consultant.

Q. How long have you been in the business as a political

consultant?

I



1 A Immedily prier ito tat, I was administrative

2 assistant to Conqkessman DeAt Coates of Indiana.

3 Are yd'apresented by counsel today?

4 L Yos,I ..am.

MR. JOHANSEN: Would counsel like to make a statement

6 for the record?" "

MR. MAYBERRY: Yes. My name 'is Richard Mayberry.

C8 I'm representing Mr. Sheehan today in this deposition.

V,
9 BY MR. JOHANSEN:

10 Mr. Sheehan, you are here pursuant to a subpoena

11 issued by the Federal Election Commission; that's true, is it

not?

13 A. Yes, it is.

14 The subpoena also asked that you produce certain

documents and materials. If I might direct your attention to

lo the subpoena which you received in the mail, we asked for any

1 documents of materials in your possession relating to the

creation or airing of anti-Moynihan radio advertisements

19 produced by the National Conservative Political Action Committee i,

20 the Caputo for Senate Committee, or Arthur J. Finkelstein &

21 Associates. Did you have any such documents?

A. No. I searched my files at home and did not find anyI.

ii



IWe also asked fqx Cy docu n or xuateri&ls in your

2 possessJLon evidenig consuti n *r1 cPOOPer~tion between the

3 National Conservative Poli tU-a 1 M. tidnk Committee and the Caputo

4 for Senate Committee or Arthur J. Fii kelstein & Associates in

5 making expenditures for any politic4k., campaign in opposition to

6 the election of Senator Moynihan.

7 Did you have any of those documents?

8 A. No, sir.

a Do you know if any such documents might exist

10o elsewhere?

5i 11

A. Not that I'm aware of.

Did you use or review any writings or materials to
0

refresh your memory for the purpose of testifying at this

4ndeposition today?

A. I didn't review any materials. I reviewed in my mind'i

1 what my activities were during that time and I did discuss those,

f with my counsel.

Q Now, were you employed by the Caputo for Senate

19

19 Committee?

* 20
A. I had a contract as an independent consultant. So,

yes, I did work for that committee.

Q.3When did you begin your work for the committee?

ii



A I

0

5

oq.

I A.

2 O

3 Committee?

4

5 O

6 A.

York.

Q. You said you had a contract with the committee. Was

that an employment contract?

I. Yes. As a consultant, a consultancy contract.

Q. Did you have any title with the Caputo for Senate

Committee?

A. I held the title of manager.

Q What were the responsibilities of the manager of

the committee?

A. The responsibilities included day-to-day operation

of the office, the supervising of the employees, expenditures

that dealt with the office operation, to see that the nominat

for the Senate was gained, the Republican conservative and

Right to Life nominations for the state of New York.

Q During this time, did you live in New York or did

you remain at your home address?

ionj

November 1, 1981.

How long did yoU work for the Caputo for Senate

Until March 19, 1982.

Why was your employment with the committee terminated'

Bruce Caputo withdrew from the Senate race in New
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A. Robert Wilson, the chairman, is the one that

concluded the negotiations.

Q How did you originally become involved with the

Caputo for Senate Committee?

A. I received a telephone call from Arthur Finkelstein

in October of 1981, asking whether I would be willing to leave

the security of the House to possibly become involved in a

campaign.

Q Did you know Mr. Caputo before you began working for

his campaign?

A. No. I had not met him.

Q. Did you meet him before you started working for the

Caputo for Senate Committee?

A. Yes, I did.

a Did he interview you?

A. I saw Bruce Caputo in Washington, D.C., some time.

' 4- PP, ",i P k' .

I cd~ited bikbk fA f6%th.

HoW wa4' days .did you' *"nd Ai New York?

Four to five days a week. It was pretty much full-

was home on weekends.

Who hired you to work for the Caputo for Senate
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I-can't reeb tbdtebt. ~ 1o * qth him, I Met

with him at th*, 'aPS-Adas * fpo.'lor aI*mt an ,oUr

QL Is h one wb hire you?

. It was' e and Rbert Wilson. Robert Wilson was the

chairman of the Caputo for Senate Committee and really made

that decision.

a How long have you know Arthur Finkelstein?

X I believe I met him first in 1978 in connection with

my duties with the U.S. Chamber of Commerce.

MR. MAYBERRY: Excuse me. If I can, may I consult

with my client one minute while you're reviewing your next

question?

MR. JOHANSEN: (Nods)

(Discussion off the record)

BY MR. JOHANSEN:

SWhen Mr. Finkelstein contacted you in November of

1982 did he give you any indication of why he thought you

should work for the Caputo for Senate Committee?

A. No.

MR. JOHANSEN: We'll have this marked Commission

Exhibit 1.

(The document referred to was
marked for identification FEC
Exhibit 1, a copy of which is
attached to the original
transcript of this deposition.)
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I MR. :4AYBERRY:i Could you perhaps ask the pre'rous

2 question again, or have the court reporter read it back?

MR. JOHANSEN: Wquld you back the previous question?

4 (The reporter read the last previous question.)

BY MR. JOHANSEN:

6 Qh I believe you testified that he had contacted you

in October of 1981; is that correct?

8 A. Yes, he did.

(Discussion off the record)

10 MR. MAYBERRY: Do you fully understand the question?

THE WITNESS: I think I was interpreting more in

12'
I the question than I did. Mr. Finkelstein said that if he

13
13 interviewed me it would be a career move for me to have a

14 :state race.

BY MR. JOHANSEN:

In your conversation with him, what else did you

17
talk about in terms of the Caputo campaign?

18
A. We discussed political friends in New York, D'Amato

was gaining in the Senate nomination and that there were

2 conservative movements.

21
Q. Did he indicate to you at the time as to what he

was doing on the Caputo for Senate Committee?
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I. I don't recall that ,but 1 understood it was as a

Consultant.o

So, at that time, you really had no idea of what

his involvement with the Caput-o fO Senate Committee was?

A. Only that he was involved.

MR. JOHANSEN: I'm handing to the witness what's been

marked Commission Exhibit 1.

This was submitted to the commission by the Caputo

for Senate Committee.

MR. MAYBERRY: I'd like a minute to read it.

MR. JOHANSEN: Sure.

BY MR. JOHANSEN:

Q. I would like to direct the witness' attention to

page 2 of this response, number 9.

You have read the document?

A. Yes, I have.

Q. Have you ever seen it before?

A. No, I have not.

SAt the bottom it says responses provided by Lucia

Provato. Do you know that person?

A. Yes.

Q. Who is that person?
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I A Scheduler for the Caputo campaign.

2 The response to number 9 starting with, "While we

3 have no copies of documents," and continues, "which specify

4 or reveal the identity of officers or staff members at CSC, one

5 staff member at CSC was responsible for contact with Arthur

6 Finkelstein to assure Finkelstein's advice was executed

7 properly: John Sheehan, Campaign Manager."

8 Is that an accurate statement?

9 1A. Yes, it is.

-mo Could you describe to me exactly what your

11responsibilities were in your contacts with Arthur Finkelstein?

A Well, on a somewhat regular basis Mr. Finkelstein
0

13 would visit the Caputo campaign headquarters. At that time,

14 we would nave a general staff meeting to discuss the progress

17 we were making in securing the Republican nomination. Then, we

16 would discuss what things needed to be done to move that

Vprocess along.

18 That's basically it and any possible earned press

19that might be going on, what releases to make on specific

20 1
issue before the Senate.

21How often did you talk with Mr. Finkelstein?

I About once a week, maybe once every ten days.
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" Whew you spoke to him, was-it ,usuotly wn he came

to N~w York to visit the campaign heaaters or was itby

L Some of both.

Q Did you write, memoranda or letters back and forth?

A Not to the beAt of-my knowledge.

These discussions that you had with Mr. Finkelstein:

was he giving direction to the campaign or was this a give-and-

take discussion about the campaign and you also gave information

to him as to what they wanted him to do, what services he was

to provide?

A. He was directing the campaign and we would sit and

talk about which county leaders we had talked to or had agree-

ments about. I would then listen to his suggestions on how to

secure a particular county, what things needed to be done, and

then we would carry them out.

Q. How about in the response, number 9, where it says

the only other persons authorized to contact Finkelstein were

Bruce Caputo and Robert Wilson? Is that a true statement, to

your knowledge?

Yes.

Do you know how often Bruce Caputo spoke with Mr.

s,

, " 1 , , , " >, ; ' " ... i ;F1 1' . ", ' l t ,' :
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Finkeltein? If ',you know.

L I have no way of knowing that.

How about Robert Wilson? Do you know how often he

spoke to Mr. Finkelstein?

L No.

What was the role of Robert Wilson?

x He was the campaign chairman.

The last sentence in response number 9: "Other staff

members were instructed to channel requests for information

from Finkelstein through the campaign manager, John Sheehan."

Is that a true statement?

A. I don't recall those instructions being given in that

way.

O Did individuals channel their requests for informa-

tion from Mr. Finkelstein through you?

A. I don't recall any such requests.

Q Would you say that Mr. Finkelstein basically was

running the campaign?

A. Yes. The strategy, yes.

Q. When Mr. Finkelstein came to New York -- and maybe

you have told me this already -- did you have a staff meeting

or a campaign meeting that he attended?

k Yes.

e
F.

C
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I Who would attend those meetfngs?

2 . The staff people that were employed by the Caputo

3 campaign committee.

4 OL Were they informal or fomal meetings?

A. They were as formal as they could be under the

6 circumstances, yes.

7 Q Everyone on the staff -- how many people would attend

8 those meetings usually?
%C

I A. Anywhere from three to six.

-M10 Q Who, if you can remember, were the six people that

11 would be at those meetings?

12 A. Mr. Finkelstein, myself --

13 MR. MAYBERRY: I'm going to object and ask that you

14 lay a foundation as far as which meeting you are talking about,

CT,
Mr. Johansen.

0 BY MR. JOHANSEN:

1Q Were there certain individuals that always attended

these meetings?

A. I can't say always, no.

20 Do you know how many such meetings were held?

A. No.

22 Q. Do you recall any meetings specifically that were hel?
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A. Not QA We] o

Can you tell mevi th regard toany of the'meetings

that were held that Mr. Finkelstein attended, any person that

might have attended those meetings?

A Can I tell you of any person that attended any meetinc

with Mr. Finkelstein in New York?

(Nods)

A. Any member of the campaign staff was likely to have

attended one or some of thosel meetings.

(Discussion off the record)

BY MR. JOHANSEN:

Q Of these meetings that were held, do you have a

general idea of how many such meetings were held that Mr.

Finkelstein attended?

A. Maybe once every six weeks.

So, from November of 1981 to March of 1982,

approximately how many meetings were held?

A. Three to five.

QL Did any particular person chair those meetings?

A. Arthur Finkelstein.

Q. Was campaign strategy discussed at those meetings?

A. Yes.



been asked

16

And anyone ozn the staff might have attended

meetings?

MR. MAYBERRYt I'm going to object. I think it's

and answered and we are going over previous testimony.

MR. JOHANSEN: I would like for him to answer the

1

2

3

4

5

6

7

8

9

10

13

14

I -

is

19

20

THE WITNESS: What was it?

BY MR. JOHANSEN:

O Any one of the staff might have attended those

meetings?

A. Yes.

Q The five or six meetings that were held between

November 1981 and March 1982?

A. Yes.

9 Do you happen to know how Arthur Finkelstein became

involved in the Caputo campaign?

A. No, sir.

MR. JOHANSEN: I'll have this marked Commission

Exhibit 2.

(The document referred to was
marked for identification FEC
Exhibit 2, a copy of which is
attached to the original
transcript of this deposition.)f

0
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question.
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MR. JOHANSEN: I'm handing '*hat purports to be an

2 agreement between Arthur J. Finkelstein * Aspociations and

3 the Caputo for Senate Committee.

4 MR. MAYBERRY: I would appreciate the opportunity

5 to look at the document before it's handed to Mr. Sheehan.

6 MR. JOHANSEN: You can certainly look at them before

7 I ask questions. I have no problem with that.

O 8 MR. MAYBERRY: Thank you.

9 BY MR. JOHANSEN:

- 10 Q Have you ever seen Exhibit 2 before?

11 A. No, sir.

12 Q. Let me direct your attention to page 2 of Exhibit 2.

0
13 On page 2 is what purports to be a list of services which

14 Mr. Finkelstein carried out for the campaign committee. The

first is election strategy.

16 A. Uh-huh.

1 7 Would you agree that Mr. Finkelstein did provide

18i election strategy for the Caputo campaign committee?

19 i
I . Yes.

20 !1 Could you describe in more detail what kind of

21 I campaign strategy he carried out for the committee?

22 A. Yes. He recommended what we needed to do to gain
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I the Republican nomination, to secure the nomination for Bruce

2 Caputo. There were other candidates pdtentially that could

3 still enter that race.

4 Q. In terms of that election strategy, did he advise the

5 Caputo for Senate Committee on the anti-Moynihan type

6 advertisements?

A. Not to my knowledge, no.

8 I The second listing on Exhibit 2 is election technique

9 Did he carry out that type of activity for the Caputo for

-o 10 Senate Committee?

11 A. Yes. He made recommendations.

12 Q Could you describe what type of activity that was?

3 Election techniques: what to do to gain the nomina-

C tion, what to do to prepare for the June nominating convention

and gaining that nomination, the things we needed to do.

Q. What kind of things did you need to do?

A. Visits to the county chairmen and party leaders to

insure that Caputo was the nominee.

19
Q1 The third listing is campaign techniques. Did he

20
provide those types of services?

21
21 A. I believe he may have. I don't know the difference

2 between election techniques and campaign techniques.
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would be

A.

A.

are?

So your answer would be that election techniques

the campaign techniques as well?

Right.

Next is media advice. Did he provide media services?

Yes, he did.

Could you describe exactly what kind of services thosE

C)

ty

4'
A. He talked about the amount of money that would be

needed for Bruce Caputo to gain the nomination and to do the

things necessary. He talked about the content of ads. Basicall

that's it.

Q. You say "content of ads." Could you describe what

kind of advice he gave? Was it in terms of the advertisements

that should be placed?

A. Yes. He advised that Bruce Caputo was not perceived

at the time as senatorial; therefore, the ads should portray

him as strong as a senator, someone that people could perceive

as a senator.

OL In your responsibilities, did you have any

responsibility in terms of placing media ads?

A. In time-buying?

Q. Yes.
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1 . No, sir.

2 How about in making up those advertisements?

3 A. I worked with Mr. Finkelsteizf, yes.

4 a Did he give you direction as to what the ads should

5 say?

6 A He scripted the ads.

7 q He wrote them?

8 A. Yes.

9 Q. Was there input from the Caputo campaign committee,

10 separate from Mr. Finkelstein's thoughts, about what should be

11 in the media advertisements?

12 A. Yes, there was.

13
Did any of the advertisements placed contain anti-

14 Moynihan language?

1 A. Yes.

QL And this anti-Moynihan type language: was it

originated by Mr. Finkelstein?

IS A. I believe so, but I'm not sure.

19 Q Do you ever recall anyone on the Caputo campaign

20 staff indicating to you that they felt the media advertisements

21 should contain anti-Moynihan material?

22 MR. MAYBERRY: I'll object to that. Mr. Sheehan
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I can't testify to what other people felt.

2 MR. JOHANSEN: I'm sorry.

3 BY MR. JOHANSEN:

4 Q Did any other individuals in the campaign indicate

to you that they wanted the media adVertisements to contain

6 anti-Moynihan material?

A. No.

8 a Did Mr. Finkelstein advise the Caputo committee in

the purchase of media time?

1010 Let me be clearer.

0 11 Did he tell you when the ads should be run?

12 A. Yes.

1Q. On what stations they should be run?

,-, 14
" 1A. No.

Q. Were these ads radio ads?

16 A. No, sir.

Q. TV ads?
18

A. Yes, sir.

19
Q. How about printed ads?

20
A. No. No print ads.

21 (Discussion off the record)
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I BY MR. JOHANSEN:

2 Were any copies of ads retained by the Caputo

3 committe, do you know?

4 A. Copies of ads?

5 Written copies of advertisements as they would appear

6 on the TV?

7 A. I don't know what records the Caputo committee kept.

0 8 Do you have any such copies of advertisements?

9 A. I don't believe so.

10 O In these meetings, these five or six meetings you

had with Mr. Finkelstein between November 1981 and March 1982,

was the anti-Moynihan ad, that ad campaign, was that discussed

13 if you recall?

C7 A. You're asking about during the meeting?

Q. Yes.

16 A. I believe they were brought up, yes.

I- Q. Do you recall any of the discussions?

18 A. Not specifically. I know they were about the ads

running, what the ads were on.

Q0 . Was the strategy of placing the ads discussed at any

of the meetinqs?

A. No.



-, .s~. ~ ~23

j. J2

qW

C.

0

Q Was the strategy of placing these ads discussed with

yououtside the meetings?

. No.

9 Is it fair to say that the anti-4oynihan advertise-

ments were basically the creation of Mr. Finkelstein?

A. I have no way of knowing that.

O Getting back to Exhibit 2, number 5 is scheduling

advice. Did Mr. Finkelstein provide these kinds of services

for the committee?

A Yes.

Q Could you describe what kind of services were include

in scheduling advice?

A. Again, it was where we should have Bruce Caputo to

gain the nomination, which counties were important, which were

key pins to the other counties, and things that we needed to

do about that.

The next service listed that was provided by Mr.

Finkelstein was issues significant to the public. Did he

provide services relating to what issues should be brought

forward to the public?

A. Yes.

Can you describe some of those issues that he
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I suggested should be brought forward to the public?

2 A. Welfare spending, government spending in general,

3 the death penalty.

4Do you know how Mr. Finkelstein identified such

issues to bring forward to the voters of New York?

6 A. No, I don't know that.

7 Do you know if he used a poll?

A. Not to my knowledge.

9 I The last service listed is entitled campaign staffing
10 I

advice. Did he provide those types of services?

11 A. I guess he did, yes.

12
Q. Did he ever make recommendations to your committee

13 as to who should be hired?

1 A. Not while I was there.

Q. Do you know if he did that before you were there?

A. I have no way of knowing that.

IDuring the meetings that you had with Mr. Finkelstein

between November 1981 and March 1982, was the National

19
Conservative Political Action Committee ever discussed?

SA. In regard to their ads that were running.

Q! What did those discussions entail?

A. Only that they were running ads.

ii

1)
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I Did Mr. Finkelstein make any comments regarding the

NCPAC ads?

A. I'm sure he did, yes.

4 Q Do you recall what those comments were?

5 No.

6 O At any time outside the meetings in your discussions

7 with him, did he talk to you about the NCPAC ads, the anti-

8 Moynihan ads?

9A After they began running, yes.

10 What did he say to you about those ads?

1 A. Had I heard the ads? What was my opinion? That kind

12 !of thing.

13 ]3 Did you ever discuss with Mr. Finkelstein that the

14 Caputo campaign strategy should parallel the NCPAC strategy in

15 terms of both organizations or both committees running anti-

lb Moynihan ads during the same time, or similar times during the

campaign?

0
1

C

0~

A.

scripted

A.

Q.

No, sir.

Do you know whether Mr. Finkelstein ever wrote or

the NCPAC ads?

I have no way of knowing that.

I think you've stated it was your recollection
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that Mr. Finkelotei basically seriptt4 the anti-Moynihan ads

for the Caputo committee?1

A He scripted the Caputo ads, yes.

9 The contract includes no mention of polls. Do you

know if Mr. Finkelstein conducted a poll bn behalf of the

Caputo committee?

A I don't believe that he did.

O It also doesn't mention the time-buys. Did he ever

make time-buys for the Caputo for Senate Committee?

A No. He did not make time-buys.

Q. You made those time-buys?

A. We used a media service, a buying service.

Q. Was Mr. Finkelstein authorized to place any ads on

behalf of the Caputo for Senate Committee?

A. I don't believe so, no.

O Did Mr. Finkelstein have the authority to obligate

the Caputo committee in any way in terms of creating a financial

obligation on behalf of the committee?

A. Not to my knowledge.

Do you know if Mr. Finkelstein ever took any polls

in the state of New York?

A. I'm not aware that he did.
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was told

Q.

A.

I had asked Mr. Finkelstein for poll figures and I

that he had not done one.

When did you ask for such poll figures?

I'm not sure. It was during the campaign.

qC.

er

Have you eVer heard of a poll captioned "New York

State, August 1981"?

A. I don't recall heairng of a poll by that title, by

that caption.

Did you hear of any poll that Mr. Finkelstein might

have taken in New York?

A. I recall some questions being raised in the newspaper

about a poll.

a What were those questions?

A. As I understand New York state law, any poll must

be made public within a certain number of days and there were

some challenges to the fact that he had or had not. It did not

involve the Caputo campaign.

Q You were never involved in that?

A. No.

Q Mr. Finkelstein never discussed any poll that he

might have taken in the state of New York?

A. No, sir.



on its own?

A.

A.

Only of the county chairmen, not of the public.

Was Mr. Finkeistein involved in that poll?

No, sir.

MR. JOHANSEN: I'll have this marked Commission

Exhibit 3.

(The document referred to was
marked for identification FEC
Exhibit 3, a copy of which is
attached to the original
transcript of this deposition.)

MR. JOHANSEN: I'm handing Exhibit 3 to the witness

and his counsel.

BY MR. JOHANSEN:

Q. Have you ever seen this document before?

A. Yes, I have.

Q. When did you see it?

A. I don't recall the exact timing on it. It was some

time between November and March.

N

0
1b~

1 Do you know-if Mr. Finkelstein might have discussed

2 a poll that he took in New York with anyone else associated with

3 the Caputo for Senate Committee?

4A. I have no way of knowing that.

5 Q. Did the Caputo for Senate Committee take any poll
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aware of

manager.

Do you recall the circumstances of your becoming

the document?

The circumstances involved my duties as campaign

2

3

4

5

7

8

9

10

20

21

1-'

Did anyone in particular give it to you?

A. I don't recall anyone in particular.

Q. Do you know who wrote it?

A. It says here John Samerjan. I assume it was Mr.

Samerjan or Mr. Caputo.

OL Do you know that?

A. No.

Q. Do you if Arthur Finkelstein assisted in writing it?

A. No. I have no way of knowing that.

Let me direct your attention to page 2 of the

announcement, the first full paragraph on page 2.

A. Yes, sir.

Q. Was that type of language used in any of the media

advertisements put out by the Caputo for Senate Committee?

It starts: "New York's present Senator Daniel

Patrick Moynihan is one of the principal architects of big

government."

MR. MAYBERRY: I'm going to ask you to rephrase that

cc



more specifically. In other words, it's vague as to what type

2 of language you're referring to.

3 MR. JOHANSEN: I'm referring to the type of language

4 used, the anti-Moynihan type language.

5 THE WITNESS: I'm trying to recall the advertising

6 that was done. I don't think that any of the specific language

7 here was used.

8 BY MR. JOHANSEN:

9 You said, I believe, that you were aware of the NCPAC

1-0 anti-Moynihan advertisements that were placed on the radio?

O1 A. I knew they were on. I never heard those ads.

12 Q. Were you familiar with the language of those adver-

13 tisements at all?1V

A. Only as they were reported to me by a New York Times

reporter.

Q. Were you aware that the language was similar to the

17 NCPAC anti-Moynihan ads placed on the radio?

A. No, I was not.

19 0 You don't happen to know who wrote this paragraph,

0 2 do you?

A. No.

QL During your work on the Caputo campaign, did you everi



I learn or were you ever advised as to whether or not -- do you

2 know if Mr. Finkelstein ever advised Mr. Caputo as to when to

3 announce his candidacy?

4 A. I don't know that.

5 Q Do you know if Mr. Finkelsteip advised Mr. Caputo

6 as to how he should announce his candidacy?

7 A. I don't know that either.

8 MR. JOHANSEN: Let me have this marked Commission

9 Exhibit 4.

10 (The document referred to was

marked for identification FEC
11 Exhibit 4, a copy of which is

attached to the original
transcript of this deposition.)

13 MR. JOHANSEN: I'm handing this to the witness and
14

his counsel.

BY MR. JOHANSEN:

!' Q Have you ever seen this document before?

A. Yes, I have.

H' Can you identify it?

SA. It's a direct-mail fundraising appeal.

20 Do you know when it was written?

2 A. No, I don't.

Q. When it was written was that after you had -- well,
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MR. JOHANSEN: I have two documents here.

have them marked as Exhibits 5 and 6.

Let me

(The documents referred to were
marked for identification FEC
Exhibits 5 and 6, respectively,
copies of which are attached to
the original transcript of this
deposition.)

0
Wq

I

let me -- was-it written after you started Working for the

Caputo for Senate Committee?

A. No, sir.

( Do you know who wrote it?

A No, sir.

. Do you recall when you first saw it?

A. Again, sometime after I started with the campaign.

Do you if Mr. Finkelstein wrote or assisted in the

writing of it?

A. I have no way of knowing that.

Q. This appears to be a fundraising letter?

A. Yes.

QL Were you involved in having the fundraising letter

sent out?

A. No, sir.

Q. So, to your knowledge, it was sent out before you

were involved with the Caputo for Senate Committee?

A. Yes.

I-

32



* ~33

MR. MM1tERR¥ 1e recotd reflect that

2 Commission's Exhibit 4 is undated?

3 MR. JOHANSEN: Yes. I believe Mr. Sheehan indicated

4 that he did not know when It was written, as well.

sI'm handing Exhibits 5 and 6 to the witness and his

6 counsel.

7 1BY MR. JOHANSEN:

8 Have you seen Exhibit 5 before?

9 Yes, I have.

10 L ]0Have you seen Exhibit 6 before?

1 A. Yes.

12 They purport to be contracts or agreements between

13 the Caputo campaign committee and Murphy/Powers Media Inc.?

A. Yes.

1. Did you have any involvement in arranging for

16 Murphy/Powers to do time-buying services for the Caputo for

17
Senate Committee?

A. Yes, I did.

19
Could you describe what your involvement was?

20 A. Simply giving them that amount of money we had to

21 spend and telling them when we wanted to start.

22 Q I'm sorry: you're describing your activities in terms
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I of buying radio and TV ads?

2 . I believe °X was answering it in -- could we have your

3 question read back?

4 O Sure.

5 (The reporter read the last previous question as

6 follows: Question. "Could you describe what your

7 involvement was?")

8 MR. JOHANSEN: Let me ask the question again.

BY MR. JOHANSEN:

10 Q. Were you involved in selecting Murphy/Powers Media

11 as the time-buying agent for the Caputo for Senate Committee?

12 A. Yes, I was.

13 How were you involved?

14 A. I interviewed a number of time-buying services to

get the best deal for the Caputo campaign committee.

16 Q. How many time-buying services did you interview?

A. Two others that I'm aware of.

Q. Do you know if Mr. Finkelstein is associated with

19 Murphy/Powers Media Inc.?

A.20 I have no way of knowing that other than the

21 signature on there.

22 Q Do you know Ronald W. Finkelstein?
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0 A Yes.

2 Who is he?

A. Brother of Arthur.

4Who did you interview at Murphy/Powers Media?

A. A young lady. I can't recall her name, though I do

6 have it available to me.

7 O How did you find out about Murphy/Powers Media Inc.?

8 . I'm not sure if it was through Arthur Finkelstein or

9 Ron Finkelstein.

10 - 0Could you tell me -I'm not familiar with what time-

buying services do. Just what do they purport to do?

12 They secure time with the TV and radio stations. In

0

qW this case, TV.

C-. 14 And, basically, one provides them with the advertise-

ment you want run?

b A. You supply them with the advertisement and the budget

that you have to spend and then they go secure time based on

that.

19
Q. Do you indicate to them what radio or TV stations

you want the advertisements run on?

21 MR. MAYBERRY: Mr. Johansen, who are you referring

to when you say "them"? Is that in general or Murphy/Power?
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I MR. JOHANSEN: Murphy/Powers.

2 THE WITNESS: In these particular cases, no, I did

3 not. I said that there were X number of dollars; please do

4 the best you can.

5 BY MR. JOHANSEN:

6 Q. And so Murphy/Powers Media Inc. made the decision as

7 to what TV stations to run the advertisements on?

o8 A. They made the proposal and they brought it back

9 through the campaign committee.

10 Do you know if Arthur Finkelstein was involved at all

in determining what TV stations the advertisements should be

P.,,
- run on?

13 IA. I have no way of knowing that.

C 14 Q. You said previously that you interviewed a number

of time-buying firms and that Murphy/Powers Media Inc. gave

you the best deal?

A. Yes.

QL And you made your decision solely on that?

A. Yes.

Are you familiar with the $4,400 contribution or

21loan made to the Caputo for Senate Committee by the National

Conservative Political Action Committee?
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I. I understand that there was money that changed hands,

2 yes.

3. Did anyone specifically tell you about that contri-

4 bution or loan?

5 A At some time during the campaign, I became aware that

6 there had been a loan that had been repaid.

7 O You don't recall who you talked to about that loan?

8 A. I believe that it was Bruce Caputo or Robert Wilson.

9 Q Do you recall what they told you about it?

5 A0 . Only that it was a loan.

11 Q. Did they indicate why NCPAC would make such a loan

12 to the Caputo for Senate Committee?o
13 A. No, they didn't.
14
14 . Are you familiar at all with the candidate training

15 seminars held by Arthur Finkelstein?

A. No.

Q. Did you recommend candidate training seminars for the

is Caputo for Senate Committee staff?

19 A. Candidate training seminars?

20 Q. Yes.

21 A. Not that I'm aware of.

2. Q. Did you ever attend any candidate training seminar

i )



held by

document

Arthur Finkeistein?

NOQ, sir. . .

MR. jOHANSE4: I'll have these marked -- these two

s -Exhibits ,7 and 8.

(The documents referred to were
marked for identification FEC
Exhibits 7 and 8, respectively,
copies of which are attached to
the original transcript of this
deposition.)

MR. JOHANSEN: And I'm handing those documents to th

witness and his counsel.

BY MR. JOHANSEN:

Q. Have you ever seen these documents before?

A No, sir, I haven't.

Q After reading the documents -- both are letters and

speak of the candidate training seminars -- does that term make

more sense to you now?

A. Yes, it does.

Q. Could you describe what the candidate training

seminars are?

X NCPAC holds meetings to school candidates.

Q. Do you know if Mr. Caputo ever attended such a

training seminar?

e

IF.
Ii,
tI~

I-

N

C

0O
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A.

A.

attended

A

I'm not aware that he did.

You never attended one?

No, sir.

Do you know if any of the Caputo committee staff

such seminars?

I have no knowledge that anyone did.

MR. JOHANSEN: Let me have this document marked

0

"t7

2
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(The document referred to was
marked for identification FEC
Exhibit 9, a copy of which is
attached to the original
transcript of this deposition.)

I'm handing that to the witness and

his counsel.

This purports to be a campaign organization memorandu4

of the Caputo for Senate campaign organization.

BY MR. JOHANSEN:

. Have you ever seen this document before?

A. No, sir, I have not.

Q. You have read it now?

A. Yes, I have.

a Is this an accurate description of the campaign

organization of the Caputo for Senate Committee? Is this an

L

Exhibit 9.

MR. JOHANSEN:



2

3

4

5

6

7

8

9

10

* 11

12

13

14

1 6

17

78

19

* _20

21

accurate description of the campaign Qrg4 izatiQn as it existed

between November and March?

X No.

L Was the campaign organization basically in place when

you came on board the Caputo for Senate Committee?

L Some of it was, yes.

Q Were you involved in creating the organization? Was

that one of your duties?

A. Yes. The county-by-county organization, yes.

Q Was Mr. Finkelstein involved in creating the campaign

organization for the Caputo for Senate Committee?

A. He made recommendations, yes.

Q Who did he make the recommendations to?

A. To Bob Wilson and to myself.

Q And those recommendations involved the entire

campaign structure, not just the county-by-county structure.

MR. MAYBERRY: I'm going to object, Mr. Johansen.

Mr. Sheehan can testify to those he's familiar with, but not

those he's not familiar with. He would be speculating.

BY MR. JOHANSEN:

O. You made the statement that Mr. Finkelstein advised

you as to the campaign structure?
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L A Ye0, sir.

a What advice'did 'he give you?

3 L That we needed to secure the organization county by

4 county to gain the nomination.

5 And he gave you no other advice on campaign structure'

6 L No.

7 f. As to the overall campaign structure for the Caputo

8 for Senate Committee, how did that differ from what is laid out

9 in this exhibit?

10 The difference would be this being the ideal and then

reality.

12
oD Qg What was reality?

13 A. Fewer numbers of staff members and --

14 MR. MAYBERRY: Mr. Johansen, it's difficult, unless

you want to go line by line, for Mr. Sheehan to distinguish

1 reality from the ideal. He could speak in generalizations which

17 may or may not refer to specific parts of this document that's

marked number 9.

19
MR. JOHANSEN: I understand that.

270
BY MR. JOHANSEN:

21 U Why don't you give me a general, overall view of the

22 i campaign structure of the Caputo for Senate Committee?
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1 MR. MAYBERRY: Would you be more specific in your
2 question as far as campaign structure?

3 BY MR. JOHANSEN:

4Who was head of the organization? What were the

5 different departments or sections?

6 That I can do.

The chairman of the campaign was Robert Wilson. Ther
8 was myself as campaign manager; there was John Samerjan, who was

head of research and press; there was Lucia Trovato, who was

-MN 10 the scheduler, and also Stacey Cantrell, who was finance

* chairman.
12

(X Did Mr. Finkelstein have a slot in the campaign

13 organization?

A. He was a consultant.

MR. JOHANSEN: Let me have this exhibit marked

"0 Commission's Exhibit 10.

17
(The document referred to was
marked for identification FEC
Exhibit 10, a copy of which is

19 iattached to the original
transcript of this deposition.)

2o0;
'MR. JOHANSEN: This purports to be a listing of

21
2 individuals who worked for Bruce Caputo on the campaign committe .
22 I'm handing the exhibit to the witness and his
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BY MR. JOHANSEN:

Have you ever seen this document before?

. Not this particular document, no.

0 Did you mention Mr. Beutel?

L It's Mrs. Beutel.

Adair Beutel?

I. Yes.

She was the advisor to PACs?

A. Yes.

Q. What were her responsibilities in particular?

A. To keep contact with the political action committees

to help raise funds.

Q. Do you know whether she had contact with the National

Conservative Political Action Committee?

A. I have no way of knowing that.

Q. At the bottom of the page is Curtis Kelly. What were!

his responsibilities?

A I never met him.

Q. Ann Gottlieb --

A. Alan Gottlieb.

I'm sorry. Alan Gottlieb. What were his
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i re sponsibilities?

2 L He did our direct mail.

3 Q. Did he have any contact with W4. Finkelstein as to

4 how he should go about his duties with regard to direct mail?

5 MR. MAYBERRY: Objection. Mr. Sheehan cannot speak

6 for Mr. Gottlieb.

7 BY MR. JOHANSEN:

8 Do you know whether Mr. Finkelstein had any

9 communications regarding direct mail with the Caputo for Senate

10 Committee and campaign?

4AI A. Not that I'm aware of.

12 Q. 2Do you know Robin B. Martin?

13 I A. I have met Mr. Martin, yes.

4 When did you meet him?

A. Sometime after I began the campaign.

Next to his name is "political manager." What were

his responsibilities as political manager for the Caputo for

Senate campaign committee?

A. To the best of my knowledge, he had none. He did

0 not work in our behalf during my tenure.

21 iDo you know why his name would have been listed on

this?
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A.

Q.

NCPAC in

A.

Q.

you know

A.

Yes.

Do you know whether or not he was associated with

any way?

I understand that he was, yes.

At the time that you met with him in November, do

if he was associated with NCPAC at that time?

I don't recall that I did.

N

C*

'V
A. I can't speculate on that. I don't know.

' You said you met Mr. Martin once?

A Yes.

O And -- I'm sorry; you may have answered -- when did

you say you met.Mr. Martin?

A That isn't clear. It was some time after November 1.

Q. What did you discuss at that meeting?

I really don't recall.

Do you recall where you met him?

. At the Caputo headquarters, yes.

Do you know what he was doing at the Caputo

headquarters?

A. No. A courtesy call, as far as I know.

Q. Do you know whether or not Mr. Martin was associated

with -- I assume it is Mr. Martin? His name is Robin?



L When you interviewed time-bUying services, did you

ever interview the company .IIme-luying Ser 1 ces, Inc., in New

York City?

A. Sounds familiar,, yes.

SHave you ever heard of Mr. Michael Sullivan who is

associated with that firm?

A. That name isn't familiar.

Q You don't recall whether you interviewed them or

7
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A. Not by that name.

Q. Are you familiar with NCPAC's problems in getting

radio stations in New York to run NCPAC anti-Moynihan ads?

A. Yes, sir. Through the newspapers.

Q Did you ever speak to anyone associated with NCPAC

regarding those problems?

A. No, sir.

SDid you ever speak to Mr. Finkelstein about NCPAC's

problems in having the anti-Moynihan ads run?

A. No, sir.

Q. Do you know Cheryl Bendis, B-e-n-d-i-s.

A. Only because I saw her name here.

You've never spoken to her or met her?

0

Lf

1~.

C

not?
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A. No, sir.

2 Do you know Elaine Gansz, G-a-n-s-z?

3 A. No.

4 Do you know Terry Dolan?

5 I know of him.

6 Have you ever met him?

. I believe I have met him.

8 Did you speak to him while you were associated with

9 the Caputo for Senate Committee?

. 0 A. No, sir.

11 Q. The advertisements, the TV advertisements that you

12 ran, did you ever have any difficulties getting those on the air?

13A. No.

14 Q Do you know of anyone associated with the Caputo for

Senate campaign committee who ever had any communications with

16 the National Conservative Political Action Committee regarding

the Caputo campaign?

A. I don't know of anyone, no.

19 Q. Who was authorized to sign the Caputo campaign

2 committee checks?

21
A. Austin Fragomen.

22 He was the treasurer?

Ii
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Treasurer, yes, sir.

And Mr. Finkelstein never had such authorization?

3

4

5

6

7

8

9
Lr1

-M 10

A. No, sir.

Q Did you ever

A. No, sir.

SIn preparing

your testimony with any

A My attorney.

a Anyone other

A No, sir.

have such authorization?

for the deposition today, did you discusi

other person?

than your attorney?

MR. JOHANSEN: Why don't we take a short break at

this time.

(Brief recess)

BY MR. JOHANSEN:

Q. I believe you stated that some time in 1978 you first

met Arthur Finkelstein?

A. Yes, I did.

Between that time and when you began working for

the Caputo committee, were you involved in projects with Mr.

Finkelstein?

A. Not with Mr. Finkelstain. I appeared on several

panels or programs where he was also a presenter.
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3

4

5

6

7

8

9

12

13

14

15

16

18

19

* 20

21

" W,

What kind of programs were these?

A. Business organizations, political action committees.

So you knew Mr. Finkeistein fairly well then?

A. He was an acquaintance.

% And how did you know his brother, Ronald Finkelstein?

A. I have never met Ronald Finkelstein. I have spoken

with him on the phone.

a Did you first speak with him on the phone when you

were trying to arrange for time-buying services?

A. No, sir.

OL When did you first speak to him on the phone?

A. He was the bill collector for Arthur J. Finkelstein&

IAssociates.

And you spoke to him then when you were with Caputo I

f or Senate campaign committee?

A. Right.

Q. Do you know the dollar amount of the ads that Murphy!

Powers Media bought for the Caputo committee?

A. I know what the original buy was, but it was canceled,

iIt was stopped so I don't know the end figure.

Q. What was the original figure?

A. $150,000.
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Do you know the dif ferent types of ads that were

put on TV?

There were two ads.

Could you describe the two ads? What their content

1

2

3

4

5

6

7

8

9

10

13

14

l o
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basically?

A.

myself and

0.

Yes, I would say so.

It was a combined effort between Robert Wilson and

Bruce Caputo and Arthur Finkelstein.

As to the second ad, do you know who scripted that?

1!

actually

A.

was?

A. To the best of my recollection, I will.

The ad that I remember best was one that started out

talking about the dead policemen, murdered policemen, and said

that, if policemen aren't safe on the streets of New York, are

you? And restore the death penalty; defeat Moynihan; elect

Caputo; that our President has started our nation on a new path;,

blah, blah, blah. That was the end.

The other one was similar in that it was segmented.

It talked about some other votes that Moynihan had cast and then:

Caputo got on looking senatorial.

OL As to the first ad, do you know who scripted that?

Is "scripted" the right word? Does it mean "wrote"
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ads?

A. It was put together the same way.

SWere.these two ads put together during one of the

)r six meetings that ocurred from November to March?

A. Yes. The discussions took place then.

O Who had the most input in designing or writing the

A. I would imagine that would depend on who you spoke

(Laughter)

(Continuing) It was pretty much give and take.

Q These five or six meetings that you held, you said

were usually three to six people who attended these

gs?

A. Yes.

Q. Did Mr. Finkelstein usually attend?

A. Yes.

Yourself?

A. Yes.

Mr. Wilson?

k. Yes, sir.

SMr. Caputo?

L Only infrequently.

Who else would frequently attend these meetings?

to,
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I A. Lucia Trovato, John Samerjan.

2 Did Mr. Finkelstein have any assistants that you

3 have spoken to that assisted him in his services for the Caputo

4 campaign committe?

5 No. We dealt directly with Arthur.

6 . I think you may have answered this, but just to be

7 clear: Did you say that you had discussed with Arthur

8 Finkelstein the anti-Moynihan ads that were put out by NCPAC?

A. After the fact, yes.

10 Do you remember when that was?

L A. It was after a New York Times story on the ads.

2 And do you recall what your discussions were?

13 A. No.

14 1 Q Do you recall if you brought up the discussion or

did Mr. Finkelstein?

16 A. I believe I did.

/ 0. Did you have a certain concern at that time about the,

ads that you brought them up?
19 :9 A. No, not particularly; just that they had made the

*0 headlines.

21 Why did you feel that you needed to bring this

subject up to Mr. Finkelstein?
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I A. There was a newspaper report.

2 Did you feel those ads impacted on the Caputo for

3 Senate campaign at all?

4 1 don't think I really thought about it at all.

5 Between the time of your starting to work with the

6 Caputo for Senate Committee until it was terminated in March

7 of 1982, did you know that Arthur Finkelstein was serving as

8 a consultant to the National Conservative Political Action

Vol 9 Committee?

10 A. I probably knew that but I didn't think about it in

11 connection with the Caputo for Senate campaign.

12 Did you discuss it with Mr. Finkelstein?
C%

Nr A. No, sir.

Did you discuss it with anyone else associated with

rill
the Caputo for Senate campaign committee?

A. No, sir.

To your knowledge, was the issue of Mr. Finkelstein

serving as a consultant for the Caputo for Senate Committee and

the National Conservative Political Action Committee ever

20
raised as a potential issue in terms of any connection or

21
connections between the Caputo for Senate Committee and the

National Conservative Political Action Committee?
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1 MR. MdERRY: I'm going to object. It's a confusing

.2 question.
3B MR. JOHANSEN:

4 Was tkhire any discussion, to your knowledge, as to

5 whether or not Mr. Finkelstein's serving as a consultant

6 to the Caputo for Senate Committee and the National Conservative

7 Political Action Committee could pose potential problems with

8 the Federal Election Commission's campaign laws?

MR. MAYBERRY: I'm going to object. Mr. Sheehan is

10 not a lawyer. He's not familiar with election laws.

MR. JOHANSEN: I only asked if that was discussed.

12 iI'm not asking for a legal opinion, only if that was discussed.

13 THE WITNESS: Not that I recall. It wasn't a concern'.

14 MR. JOHANSEN: I have no further questions at this

time.

1t MR. MAYBERRY: Could we go off the record a minute?

F" MR. JOHANSEN: (Nods)

(Discussion off the record)

19 EXAMINATION BY COUNSEL FOR THE DEPONENT

BY MR. MAYBERRY:

21 Mr. Sheehan, I have a couple of questions.

22 When did you first become aware of the anti-Moynihan



1 ,advertisements?

2 L. I became aware of those ads when they were reported

3 1in the New York newspapers and a reporter asked me, sometime

4 after that, if I had heard them or had an opinion of them.

5Do you recall what date that was?

6 A No, I don't. It was after the date they were run.

7LDo you recall approximately what month you became

8 aware of them?

9 I believe it was sometime in November.

10 Q After the ads had run, did you take any action to

* influence the running of those ads or the stopping of those ads?
1! A. No, I did not.

13 MR. MAYBERRY: That's all I have.

14 MR. JOHANSEN: 1 have no other questions.

MR. MAYBERRY: I would ask that the documents be
Cr

16 Iattached to the deposition and that we also have a chance to

1 read the transcript.

MR. JOHANSEN: They are.

19
Thank you for coming.

20 4 (Thereupon, at 11:16 a.m., the taking of the

deposition was concluded.)

"2 (I have read the foregoing pages 3 through 55, inclusive, which
1 contain a correct transcript of the answers by me to the questiojs
therein recorded.)

Tnhn ThnmA qhcthin



Notary Public in and for
the District of Columbia

My commission expires:

July 14, 1986
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IC ERT IF ICA TI:ON

2 I, Sandra Vinson, the officer before whom the foregoing

3 deposition was taken, do hereby certify that the witness whose

testimony appears in the foregoing deposition was duly sworn by

me; that the testimony of said witness was taken by me in

6 shorthand and thereafter reduced to typewriting under my

direction; that said deposition is a true record of the

8 testimony given by said witness; that I am neither counsel for,

9 related to, nor employed by any of the parties to the action
10
I in which this deposition was taken; and further that I am not

a relative or an employee of any attorney or counsel employed

by the parties thereto, nor financially or other wise interested!

1 in the outcome of the action.

14
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RESPONSES TO FEC REQUEST TO PRODUCE DOCUMENTS (CSC)

1. Copies of employment contracts or agreements summarizing 0
any arrangement between Finkelstein and NCPAC for the
performance of any services by Finkelstein either gratis .
or for compensation.

None in possession of CSC.

2. Copies of any employment contracts or agreements summarizing
arrangements between Finkelstein and CSC for the performance
of any services by Finkelstein either gratis or for
compensation

An Agreement between Arthur J. Finkelstein & Associates
and CSC is attached.. No other contracts or agreements summarizing
arrangements between Arthur J. Finkelstein & Associates are possessed
by CSC.

3. Copies of any job description or instructions stating
-- requirements set by NCPAC for the performance of

any such duties which Finkelstein undertook during the
LM course of employmentby NCPAC.

jNone in possession of CSC.
4. Copies of any job description or instructions stating

Pthe requirements set by CSC for the performance of any
duties which Finkelstein undertook during the course
of employment by CSC.

Finkelstein was never employed by CSC; CSC retained
Finkelstein as a consultant. CSC did not give

0Finkelstein written instructions for the performance
of duties he undertook other than the services contract

0described in (2) above.

5. Copies of any reports, summaries or reports or notes
describing the outcome or results of any tasks or
projects undertaken by Finkelstein on behalf of NCPAC.

None in possession of CSC.

6. Copies of any reports, summaries, notes describing the
outcome or results of any tasks or duties undertaken
by Finkelstein on behalf of CSC.

None in possession of CSC.

7. Copies of any memoranda or notes memorializing discussions
between Finkelstein and Michael Donovan of the Time Buying
Services Corporation pertaining to the airing of NCPAC's
radio advertisements about Senator Moynihan.

None in possession of CSC.
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8. Copies of any documents specifying or revealing the0identity of any officers, employees, staff members or
volunteers at NCPAC responsible for assisting or working
with Finkelstien in' any way in the performance of any
tasks or projects undertaken on behalf of NCPAC.

None in possession of CSC.

9. Copies of any documents specifying or revealing the
identity of any officers, employees, staff members or
volunteers at CSC responsible for assisting or working
with Finkelstein in any way in the performance of any
tasks or projects undertaken on behalf of CSC.

While we have no copies of documents which specify
or reveal the identity of officers or staff members
at CSC, one staff member at CSC was responsible for
contact' with Arthur Finkelstein to assure Finkelstein's

Padvice was executed properly: John Sheehan, Campaign
Manager. The only other persons authorized to contact
Finkelstein were Bruce Caputo, the candidate, and
Robert G. Wilson, the Campaign Chairman. Other staff
members were instructed to channel requests for in-
formation from Finkelstein through the Campaign Manager,
John Sheehan.

SResponses provided by Lucia Trovato for the

Caputo for Senate Committee



AGREEMENT made as of the 3rd day of March, 1981 by

and between ARTHUR J. FINKELSTEIN & ASSOCIATES, INC. with

an address at 117 Smith Avenue, Mt. Kisco, New York 10549

* ("AFA") and CAPUTO FOR SENATE, a political committee

organized pursuant to federal election law ("Committee"),

with an address c/o Austin Fragomen, Jr., Esq., Fried,

Fragomen & Del Rey, P.C., 515 Madison Avenue, New York, New

York 10022.

W I T N E S S E T H:

WHEREAS, AFA is a corporation duly organized and

existing under the laws of the State of New York, and

WHEREAS, the Committee is the principal campaign

committee of Bruce F. Caputo and has been organized for the

purpose of supporting the election of Bruce F. Caputo as

Senator from the State of New York, and

eWHEREAS, the Committee desires to retain AFA as a

political consultant,

NOW THEREFORE, in consideration of the sum of One

(1) Dollar and other good and valuable considerations as

set forth herein, the parties hereto agree as follows:

0 1. Subject to the consulting fees to be paid

under section 2, AFA covenants and agrees to provide the

Committee consulting services with respect to:
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1.1 Election strategy;

1.2 Election techniques;

1.3 Campaign techniques;

1.4 Media advice;

1.5 Scheduling advice;

1.6 Issues significant to the public;

1.7 Campaign staffing advice.

V.P 2. The Committee shall to pay AFA $60,000, as

rned, in accordance with the .following schedule:

k 2.1 Ten thousand dollars ($10,000) on or

before March 22, 1981;

2.2 Five thousand dollars (t5,000) on or

before June 1, 1981;C

2.3 Five thousand dollars ($5,000) on or

before September 1, 1981;

2.4 Five thousand dollars ($5,000) on or

*ore"Januaryl, 1982;

2.5 Five thousand dollars (t5,000) on or

before April 1, 1982;''.



2.6 Five thousand dollars ($5,000) on~ or

before August 1, 1982;.

2*. Twenty-five thousand dollars ($25,000)

on or before September 20, 1982.

3. In the event of (a) the death or disability

of Bruce F. Caputo, (b) Bruce F. Caputo's declaration of

Senate candidacy for FCC purposes and'subsequent

withdrawal, or (c) Bruce F. Caputo's failure to declare his

Senate candidacy for FCC purposes and his written notice to

AFA that he shall not become a candidate for FCC purposes,

LPi then in any of the foregoing events, the consulting fees

- specified in section 2 shall be due only to the date of
.0 death, disability* withdrawal or written notice ("Event")

r"
and if the date of the Event is between the section 2

~.payment dates, the payment next due shall be pro rated to

the date of the Event.

4. In addition to the fees to be paid AFA under

section 2, the Committee shall reimburse AFA for all

reasonable and necessary expenses incurred by AFA directly

resulting from the services to be rendered under section

1. The Committee shall reimburse AFA within thirty (30)

0days after presentation of receipts therefore in accordance

with federal election law. No expenses in excess of



/
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, _500.00 shall be incurred without the prior approval of an

authorized representative of the Committee.

.5. AFA agrees that in addition to its other

employees, Arthur Finkelstein will be available for

consulting with the Committee a minimum of two (2) days per

month.

6. This agreement shall be governed by the laws

of the State of New York.

G 7. AFA shall look solely to the estate and

property of the Committee and AFA, its successors and

assigns shall not have any claim against the (chairman,

P treasurer or any officer, employer or agent thereof, for

C" the satisfaction of AFA's remedies, including, but not

IV limited to, the satisfaction of a judgment (or other
C?

judicial process) requiring payment of money by the

Committee in the event of any default or breach by the

Committee with respect to any of the terms, covenants or

conditions of this agreement to be observed and/or

performed by the Committee.
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IN WITNESS WHEREOF, the parties hereto have set

their hands on the day and year written above.

CAPUTO FOR SENATE COMMITTEE

ARTHUR J. FINKELST N
& ASSOCIATES

'- By.

'0 5778E

C,
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Dear Friend,

I need your help on one of the most i-,portant decisionso
my life.

Let me aet richt _o he Coint.

With the election last year of Rcnald Reacan and a Republican
Senate, we have taken the first step towards cetting cur nation's
economy and skyrocketing inflation under control.

The President's EconCmic Recovery Program to reduce govern.mentspending, cut taxes, and balance the federal budget, is now being
deated by the Senate.

LOP Just the other day scme of ?residen Reacan's closest advisors

told me of the high expectations the President has of success..
.. but they also relayed to me a fear and concern the ?residen- has.S As you have read in t'- ne,-s-=pers r -- e ,-,, te i-in, the

President's plan wi- take -. e - - -uC' xe=  s o -ake_ e

s a ouCh tob to =--=n a -t. . dated a',ra
-r-rs =an r re- ns that have zeen

:4-sv .- e=-s:r',vea-_- -v----

Shr ene Z z

.... . n anasns - - e nends s -u . -... _% .cene"
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s hate4 cu-s.

The Senate is- held -'. the Reoublioan- ?-r-y, but-... :n- by-  a -
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He has even voted acainst critical strencthenine of our cr .r..-
laws.

Let's just take a quick look at moynihan's voting record inWashington for the past 'five years:

O / Voted to give away the Pahama Canal.

VVoted to give himself a pay raise 4 times in 4 yearsf
/ Voted for Foreign Aid to Comunist Cambodia, Cuba, Laos, and

Viet Nam.

Voted against balancing the 1980 budget, the 1981 budget, and
Ronald Reagan's 1982 budget.

Voted a~ainst giving you a 10% income tax cut.

- / Voted for raising yout taxes on gasoline.

VQted for a new plush $60 million Senate office building at
your expense

CV and

S- / Voted aaainst capital punishment.
Patrick Moynihan tries to portray himself as a "conservativeu

in New York, but his vot.ng in W.ashincton... is right down the l-inewith Ted Rennedy and the other special interest liberals.

The truth needs to be told about Moyniham and his votes.
Ronald Reagan needs another Senator from New York he can count on.

That's why I need your he!=.

Patrick Moynihan is vulnerable, very vulnerable.. .but liberals
are massing hundreds of thousands of dollars in New York to help
him retain his seat.

They know what happened to their other favorites last year like
George McGovern and Frank Church. The liberals can't afford to loseMoynihan, and we who be!ieve in Ronald Reacan can't afford to have
him in the Senate rejecting the Reacan i.n:tiatives any longer.

Should I run for the Senate? For the next year and a half iwill need to spend fourteen hours a day, six or seven days a week,
campaigning if I'm to get our message - the Reagan Republican
message - to the voters.

If I am to run, I must start today.

I must know if I can count on your support.

This is where you can help.
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I've enclosed a pledg iorm a-.d pos:age paid, sel!-addresst.
envelope. On the form, please fill it out and tell me if 2 should
run aaains!% liberal Democrat Patrick Moynihan.

The Caputo campaign will be a grassroots campaign. A campaigninvolving thousands of volunteers working together to defeat Patric'-
Moynihan. Your involvement, even a few hours of your time could
make the difference.

And as I reported, the liberal special interest groups are
already filling Senator Moynihan's campaign chest.

Moynihan has already amassed three hundred thousand dollars
because he knows how vulnerable he is.

While Moynihan has special interest money, I have only thegenerosity of you and other dedicated Americans who have the bestinterest of their country and state at heart.

N I hope you will. hel, me get my capaign started by mailing a
CV check today.

LP Maybe you can send $25.

mr.Or maybe you can send $50, $75, $100, or even $250, $500, orm more.

Of course, even if you can only afford $10 or $15, you will bedcinc more fcr my camnpaicn and helzinc President Reagan t.han you kn-'-.
O 1 believe that America is destined to remain the greates.

co Untry in the world. Our Forefathers knew it when they fcunded

I look forward to re-resen-inc this grea, state and coun.try as

fNew York's U.S. Senator.

I know that, with your support, we can get the job done.

Sincerely 6

Bruce Caputo

P.S. When I was Rcnald Reagan's New York Ca.paign Vice Chairman,
I learned how important an early start can be. Won't- youtake the time to fill out the enclosed card and help thePresident today?

P.S.S. My Campaign iianager is Bob Wilson. Why don't you call Bob
at (212)944-8330. Thanks.
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Dear Bruce.

I agree! You should run for the United States
Senate in 1982. We must defeat Patrick Moynihan
before he and his ultra-liberal friends desirov
President Reagan's programs that will make America
great again.

Here's my contribution to kick off your campaign.

Enclosed is a check in the amount of:

3s15 Os2s 3$75 E3sioo 03$250
O3 S500 OS1O00 O0 $ _Other

VFederal law limis contributions to S1.000 per person.

No corporate contributions or cash donations. please.

Federal Law Requires We Ask the Following:

Name0Home Address

city State __10__

CD Title or Occuzation

Name of Cornpahy (or Self Employed)

City/State

Please ,ake checks Davable to: Caputo for S.enate,
2 West- 45-h Street. Suite K703. New Yok,. NY 036.

?aid for by Caputo for Senate. A copy of our
report is filed, and is available frcm the Federal
Election Co=misslon, W-ashng#on, D.C. 20453



117 SMITH AVENUE 0 MOUNT KISCO, N. Y. 10549
(914) 666-2750

FGcC

January 14, 1982

Mr. Bruce Caputo
Caputo for Senate.Committee
2 West 45th St.-- Suite1703
New York, N.Y. 10036

Dear Bruce:

It is agreed by Bruce Caputo and Murphy/Powers Media Inc. thatMurphy/Powers Media will do all the time buying for the Bruce Caputo
for Senate Campaign Committee. The agreed upon agency fee will be
seven percent. If the time buying should exceed one million dollars,
then the agency fee will be reduced to five percent.

If the above agreement meets with your approval, please sign below.

Sincerely,

Ronald W. Finkelstein

6 'I'

Bruce Caputo

Date

Mrphy/Powers Media, Inc.

Date

RWF: dhd

Attachment I

4 rph /9owers J,.1edjia 5nc.



Attachment II

J'1rp /'owers J4.Neair gnc.
117 SMITH AVENUE 9 MOUNT KISCO, N. Y. 10549

(914) 666-2750

3 V

NK '~'~'

~1- :~SiS~&

February 5, 1982

Mr. Bruce Caputo
Caputo For Senate, Inc.
2 West 45th St., Room 1703
New York, N.Y. 10036

Dear Bruce:-

It is agreed by Caputo For Senate, Inc. and Murphy/Powers MediA, Inc.that Murphy/Powers Media will do all the time buying for Caputo For Senate,
Inc.. The agreed upon agency fee will be seven percent. If the time
buying should exceed one million dollars, then the agency fee will be
reduced to five percent.

If the above agreement meets with your approval, please. sign below.

/ s ely,

R~onald W. Finkelstein

Caputo For Senate, Inc.

-Late

Murphy/Powers Media, Inc.

Date

RWF:dhd

'1

L

X~I7~

-2

F e (:!,

a
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March 16, 1982 (70.7/5? ','

M4r. Arthur J. Finkelstein
117 Smith Avenue
Mt. Kisco, NY 10549

Dear Arthur:

I am writing to thank you for taking your time
to speak at our Candidate Training Seminar the morning

Le of March 10.

I feel the candidates who attended our seminar
have benefited greatly from your presentation on Campaign
Overview an The Poll.

I look forward to hearing you speak at the remainder
of our seminars. I have given Debbie the following dates
to mark on her calendar, April 26, May 24, June 28, and
July 26. The same time will be kept for your presentation

C at each seminar. You will speak at 9:30 am to 11:00 am on# Campaign Overview and 11:00 am to 12:30 on The Poll.

eIf you have any suggestions to better these seminars
we would like to hear your input.

I apologize for the nine boxes, I will change it for
the next school so you may continue to speak of seven
boxes without explanation.

Thank you again for a great presentation!

Sincerely,

Cheryl A. Bendis



March 25, 1982

Ms. Cheryl Bendis
NCPAC
1500 Wilson Blvd
Suite 513
Arlington, VA 22209

Dear Cheryl:

I just want to comment on the break-up of the time allotted me.S From 9:30 am to 12:30 pm I am to speak on Campaign Overview and polling.The polling section can frankly be limited to 45 minutes or less,If rather than equal to a topic that could take 6 hours. Why don't wejust entitle it, 9:30a to 12:30 Campaign Overview and The Poll, withoutj forcing ne to divide the time.

I hope the response was positive. I would be curious as to their
comments.

C 
Best,

Arthur J. Finkelstein

AJF:dhd



p Attachment III

CAMPAIGN ORGANIZATION 
4:;v

Each geographic area will have its own campaignorganization. There are several component parts.

AREA CAMPAIGN MANAGER

The Area Campaign Manager is responsible for organizingand running the local Organization. Each Area Manager willhave an Assistant Campaign Manager who will be responsiblefor day-to-day management: assuring that every aspect of thecampaign is carried out.

RESEARCH DEPARTMENT

oIn New York, a large research effort is underway. Eacharea will have a complimentary research unit of its own.CV The area research will support the effort of the centralresearch group in obtaining past election returns, the names
fand addresses of present and past:

- Elected officials
- Party officials, - Special interest group leaders- Contributors to campaigns for state, local and

federal office
- Volunteers
- Reporters and other press contacts
- Civic and clergy le'adershin

PRESS UNIT

There will be a Press Secretary in New York. Each areawill lhavo one or more people to support the New York basedPress Secretary for preparation and distribution of:
- Press releases to daily and weekly newspapers
- Radio bumpers
- Television appearances

Of particular importance for the local press manager isassuring that each visit by Bruce to that area generates apicture and press release which is delivered before deadlineto each local weekly newspaper.

-1-
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POLITICAL ORGANIZATION

There will be a state wide political manager in New YorkCity. The local political director will be responsiblefor assembing lists of past Republican primary voters,organizing telephone banks, and maintaining relations withlocal Republican, Conservative and Right-To-Life
organizations.

FUND RAISING

The most important part in an campaign is raisingmoney. There will be a large fund raising effort in New York City,but each area is expected to raise-significant amounts of moneytoo. There will be a local finance chairman who coordinates0with the state finance chairman.

CV

LA SCHEDULING

lDrucu's schedule is prepared in New York. But each
area should appoint someone to develop ideas for schedulingopportunities and assure all local invitations are properly
handled (answered and attended by someone from the campaign)

CENTRAL STAFF

_n addition to all these units, In New York there willbe a central staff including a law department, computersystems department to keep on-line most.of the information ob-tained by the regions, accounting department to maintainbooks and internal reports , and a treasurer responsible forfcrtl oloction conm7ission filings.

EXISTING STAFF

Bob Wilson is the overall Campaign Manager in New York.The Senior Advisor to the campaign is Bruce's brother,Mac Caputo, and the Campaign Consultant is Arthur Finkelstein.The central law department in New York is run by Roger Kiamiel.Auston Fragoman is the Treasurer. John Samerjan is runningthe state wide Research Department. Adair Beutel is raisingmoney with PACs. Sheila Downey is raising money from prospectivecontributors of $1000 or less. And Marie Vale is raisingmoney from large contributors and special events. Other unitsare in formation. Phone nL'_bers are available for each of thesepersons from Bruce's special assistant, Susan Tillman at(212) 697-1900 or 1936. The. New York City campaign headquarters'address and phone numbers cre: *2 West 45 Street, NY, NY 10036(212) 944-8330,-8331, -833k.
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AS OF 8/15/81

BRUCE CAPUTO
Private Office
Pan Am Building
200 Park Avenue - Room 5401
New York, N.Y. 10166
office: 212/687-5552
home: 914/337-4958

ROBERT G. WILSON (Campaign Manager)
Limited Partner
Goldman, Sachs & Co.
55 Broad Street
New York, N.Y. 10004
212/676-5033 or 5034
Creative Capital Associates, Inc.
Room 5401
Pan Am Building
200 Park Avenue
New York, N.Y. 10166

L', 212/661-2036 or 2038 or
212/661-2300
Home: 42 Yasterton Road

fBronxville, New York 10708
914/337-3210

ARTHUR FINKELSTEIN (Political Advisor)
I' 17 S I Lh- %'v u!iU L
Mt. Kisco, New York 10549
office: 914/666-2750

C" hcr7e: 914/272-3998

"t A. IACDONALD CAPUTO (Special Advisor)
".n ' & Co.

1251 ",enue of ohe A_-nericas
New. Ycork, N.Y. 10020
c c "  974-4438
h0:e 744-9354

5ronxvii Ic: 914/337-6640

AUSTIN T. PRAGOMEN, JR. (Treasurer)
Attorne\. at Law

Fried, Fracomen, Del Rey,
.nsen O'Rourke, P.C.

515 P"ison Avene
New York, N.Y. 10022
office: 688-8555
hoine: 914/591-8561

CAPUTO FOR SENATE
Campaign Headquarters
2 West 45th Street
Room 1703
New York, N. Y. 10036
212/944-8330-31-32

BRUCE CAPUTO CAMPAIGN

ADDRESS & PHONE NUMBERS

m
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ROGER H. KIMMEL (Counsel)
Milarim Thormasan Jacobs & Lee
Chrysler Building
405 Lexington Avenue
New York, N.Y. 10174

Soffice: 212/867-6660
home: 124 Victory Boulevard

New Rochelle, N.Y. 10804
914/636-4008 or 4009

MISS LUCIA TROVATO (Office Manager)
432 Park Hill Avenue
Yonkers, New York 10705
home: 914/963-3783

JOHN SAMERJAN (Director of Research & Press)
68-12 Yellowstone Boulevard
Forest Hills, New York 11375
office: 212/263-5202
home: 212/459-4691

ADAIR BEUTEL (Advisor PACs)
900 Park Avenue

I. New York, N.Y. 10021
home: 212/737-3739

ROBERT J. PElKKINS (Financial Advisor)
Polygon Diamond Trading Network, Inc.

f-. 575 Lexington Avenue
Suite 2700
!.ew Y.'ork City, N.Y. 10022
office: 212/935-8181

PR , B. :,'AIN (Political Manager)
Deer River hrcadcast ina Grouo
Suite 1001
I" EA st 44 S*reet
Ne-w York, ,.Y. 10017
office: 21 2,9 -330

Taconic Petroleum Corporation
103 East 37th Street
New York, New York 10016
off f9 Ce6C

. (Direct Vail)

C-,..or :Efense of Free Enterprise
1601 114 S.E.
Alderwood Building
Bellevue, Washington, D.C. 98004
office: 206/454-4911
home: 206/641-2172

CURTIS KELLY (Special Events)
Reader's Digest
200 Park Avenue - 32nd Floor
New York, N.Y. 10166
o.ce:_ 212/972-6166

r I . I 1 0
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14

15

17 GARY 501AU, Presiding Official

APPEARANCES:

R. LEE ANDERSON,
Esq.

GARY MADDOCK,
Esq.

office of the General
Counsel; FWeral Elections
Committee; Washington, DC
20463. Appearing on behalf
of the Federal Elections
Commission.

Burns, Summit, Rovins and
Feldesman; 445 Park Avenue;
New York, New York 10022.
Appearinq on behalf of
Michael J. Donovan.

000

cS 9K cS Gnoup, 2Lta( - Coc cRepottczi
(212) 962.5167

1

Th* above-entitled uatter can* On for hearing
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?t *bg ,en caled to give 0f,

DE A~ an* fol low*

NiIIbAF PJ PO :onve

0 4 )'ur a4driss?

2l4n'-ighbrook Avenue, Pelhamn, New York 10903.

'Are you married, Mr. Donovan?

Q Kbd.yo~~r wife's name?

A Ifez, ne is Therisia.

o Would you spell that for the court reporter, please?

A ?-H-E--R-I-S-I-A.

0 And your occupation?

A r am an advertising marketing Consultant.

o And who do you work for?

A One of the companies I work for in TBS.

0 What does TBS stand for?

A Time Buying Services.

CS 5 CS Goup, 1( - Cout CRCPoteu.
(212) 962.516 7
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for thL reoord,

MR. ADDOCK: Yes, #iry L. Maddook, M-A-D-O-C-K,

of the firm of Bqrns, Sit, ;Rovins nd Ptlb*u, 445

Park Avenue, New York, New York.

o (By Mr. Johakam) Mr. Donovan, you're testifying

here today, pursuant to a subpoena issued by the Federal

Election Commission, tftat'8,.t;", is it not?

A Yes, it is.

o You were also aubpoenaed to produce certain documents

and materials. Have you brought any documents or materials

with you?

A I'd like to let my attorney answer.

MR. MADDOCK: Yes, we have.

MR. JOHANSEN: Would you turn those over now?

J 9K J Gioup, Ad& - Court cfRepotters
(212) 962.516 7
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3 t.t as hi ustw. nt

try to do to facilitate i t is to put them in chronological

order. -

MR. JOHANSEN: Okay, thank you. Could we go off

the record?

(There was a short pause.)

Back on the record. Other than the documents which

you produced here today, di4 yo~u use or review any other

writing or material to refresh your memory for the purpose

of testifying at this deposition?

23 cS Grou., -LPta - Couzt c.Rqiozee
(212) 96.56
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~~ forte

~WS* ~I~4a~ ~ to, =is 1"d you. 1, did

~a ) Did yo akto anlyone fegarding

Yor t". 4fU q 1A bf today?

A yes.

Q Who?

A I Ive talked, to Mr. Rod Erickson, who is co-chairman

of TU*,Buying services. V1ve talked to Mr. Bernard Weiss,

who is a principal of Time Buying Services. I've talked

to Mr. Lloyd Baxter, who is an officer of Time Buying

Services, and,,was casually involved with the NCPAC busi-

ness on an acquisition basis but not necessarily oper-

ationally.

o Generally, what did you talk to Mr. Erickson about?

MR. ?4ADDOCK: Before you answer that, were any of

those conversations that you had with any of those three

gentleman at a time when I was not with you in conference

J5KJC Owup, Ddtc - Couct cRcpoteas
(212) 962.5167
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Counsel.

the wrtioha nati PAii

7--M o taM k 6 and thene OthAr indiviFndUals

4)Wrk for Tim* Buy~lzqsrvc

MR. mADDOcx: I beZ jeve that' a borro

TE WITNESS: Yesr Sir. 7h *,,.ture O~f Nconver-

nations with those people prior to my meetings and con-

fironce -4h ttorneys was merely in the advisory sense

of having been served the subpoena, and what we should do

about it.

o (BY M4 Johanson) Did you speak with anyone associate

with the National Conservative Political Action Committee?

A No.

o Did you talk to Mr. Arthur Finkelstein?

A No.

O Have you spoken to anyone associated with the Caputo

For Senate campaign committee?

cS K JS Goup. A2tL - Court cf~eporter
(212) 962.516 7
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(B Mr joonen
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104

1 Q , you indicated that you work for Time

5 71 t : Incorporated. Coulh youexplain to Tme
12

bow f Buying works? Generally? i
13

A Time Buying Services is a f am mv czodia organ-
14

izatioti. We solicit business fro"- Advertisers and adver-
15

tising agencies for the purpose of developing media plans
16

and for excutinq those through placing schedules, placing
17

broadcast schedules, placing newspaper schedules, or any
18

other kind of medio schedules.
19

0 Could you explain to-me a little bit how one would
20

go about placing say radio advertisements?
21

A Yes.

22
MR. MADDOCK: How one does with Time Buying Services

23
or how Time Buying Services does it?

24
MR. JOHANSEN: I'm sorry, what was the distinction?

25
MR. YADDOCK- A client of Time Buying Services, how

S X S Go, IN. - C(t c..,
(212) 962-5167
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-4610" Otrstaradinqs of Perhaps Zlmttlons= regarding

the kind of stations allowed under'thes sahdiale, and no~t

allowed under the schedule.

Q (By Mr. Johansen) During 1981, did Time Buying

Services arrange forthe placement of any media advertise-

ments for the National Conservative Political Action Comit-

tee?

A Yes.

Q How many such advertisements did you place in 1981?

A Two.

o Two?

A Yes.

o Could you generally describe those two advertisements?

A The schedules? The schedules we placed for them?

cS 5X J Goup, f.Ltd - Coutt cReportersu
(212) 962.5167
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0- INbn first edMdule placed?

A efslschedule was placed in OesO.ier,1981.

0 And when was the second schedule placed?

A The second schedule was placed approximately in

November.

Q Now, for the first schedule, there was a particular

ad copy that went with that schedule?

A Yes.

o Could you describe that ad copy?

A It was given to Jim Wright, a Congressman in the

Dallas. Fort Worth area.

MR. KADDOCK : Excuse me for interrupting, but

were both of these schedules or campaigns in connection

with Moynihan?

THE WITNESS: No.

cS 2' cS GOwup, f ., - Court cRepte
(212) 962.5167
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A ThataI right.

o d you hn4

ad op that went .as-aeh~aule?

T2 X 2

was all radi~o.* It was contai.d within tlt OoopoliVan

York.

Q Did Time Buying Sercies arrange for the placement

of any media ads in January, February or March of 1982

for the NationaI ColiEvatmive Politcal Action Committee?

A Yes.

o Did any of hose advertisements involve anti-Moy-

nihan?

A No.

0 Could you describe your inS t in the placing

of the second schedule, the anti-Moynihan ad?

A We developed a plan, based against the budget which

was provided us, and presented it to the organization
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"a .oRVc vith ame people down in Do*C. who

' orksq for the aCPAC, and at that t:im NCPAC were

I,"ing for a new advertising agqen , st&A" place-

went service, because they felt they nedd a s8tonger

organization, and our cany was recomesuded to NCPAC,

and Mr. Erickson was introduced to the principals of the

NCPAC, and they awarded us the business.

0 Do you~know if Mr. Arthur Finkelstein was involved

at all in that initial contact for the National Conserva-

tive Political Action Committee to get TBS?

A I'm reasonably sure he was not.

o Do you recall when your first discussion was with

anyone regarding the placing of the second schedule, or

the anti-Moynihan ads?

A Yes, early October. The second schedule? There was

only one schedule.

cS XCS Group, 2d.a - Cout cRepotteu
(212) 962.5167
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A The early discussions wer he o thet

with a,.No Elaine Gansz of the ) ,'taff a .a Up.

Cheryl Bendis of the NCPAC qtaff"

0 Md "Ws-, C1 veSra m W*Ievhdne convexsations

took P4a" in *tly Ot~V

A To e best of my Zecollection, yes.

0 W was discussed?

A What was beinq discussed was the early thinking

regarding the formation of the plan, the budget, the

target audience, the geographic location, the time frame

all these basic parts of planning a media schedule.

Q Did Ms. Gansz or Ms. Bendis, did they have, did

they indicate to you what the budget would be?

A Yes.

0 Okay, how much was the budget?

A Approximately $25,000.

0 How about the target audience, did they indicate

what target audience?

S S Goup, tc1 - Court cReporter
(212) 962-5167
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A :+ s, theI buidlqt, the target auldience , ::tkP tlme

fram!: the geographic location.

o Was there any discussion of the Capuato ecalpaign at
that first meeting?

A No.
A In terms of when this ad was to be run, was there

any discussion that it should be run at the same time or
in conjunction with similar ads being run by the Caputo

campaign?

A No.
o What took place after this first meeting then?

A After the first meeting, we did send a copy and sample

schedule to the various stations on this list.

MR. MADDOCK- I'd like to indicate that the witness

is referrinq to the last page of Government's Exhibit 1.

CS X CS G2up, JPtJ Coat cRpoter
(212) 962.5167
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A-& YO, I can.

Wetild YOU i~waitfy it?

A This to a ltr ith -atts *s 6 .T&to

~laie Gn of~ EACon Ot~*t 16 '4U~hdoScribes

*ekiald of duewrces4dpaiq f 1hm

'ai" & 1*0 a. sample 161 . .w ba ...ee t
to, the ve .ious. station we reo e for tbs eaign,

And tbe lit of statO .

0 The attahments, foti pages of attach" s with

t*6 letters Wgp "y A.1q 1 j actualaac ens that you

nT with the I leter?

A' Yes.

Q The letter meMtions a meeting that you had with Cheryl

Bendis and Elaine Garis.

A Yen.

0 Do you recall when that meeting took place?

A October 14th.

Q Was that meeting in Washinqton, D.C. or New York City?

A It was in New York.

Q And do you know who attended that meeting?

A Yes, it Was attended by Cheryl Bendix, Elaine Gansz,

Rod Erickson, Lloyd Baxter, Jack Caplan and myself.

-Q The first attachment is a copy of a sixty second

NCPAC advertisement. Was that a draft copy given to you

CS 2 C Gou. 2ta. - Court cRepote,
(212) 962.5167
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~ M ~o ~Ie1withV th regard t hsad?

A No.. as.

0 And he was the onlyperson that you spoke to at

,NAC with respect to the advertisemet?

A Sbo. I also talked to Cheryl Bendis, and I talked

to on~rtwo other people on an occasional basist when

Ms. Cans: was riot Available.

Q At any time idurinq1961, did you disicuss with 14s.

Gans: or 14s. Bontd" whether or not the ad should be run

in conjunction with the Caputo campaign, similar ads being

run by'the Caputo dampaign?

A no.-

Q That was never an item of discussion?

A Nbo.

Q Do you know a Mr. Arthur Finkelstein?

S T S Goup, 2d - Court cRepozteu
(212) 962.5167
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Q &f 3SYOU' ove met r"1i pr*"?

A 140, I've never 1"t him 5* pcion.

0 0D you recall When) YOU firt spoke oh*

A 40 : o I 3mk* twbJits13,i late O0tb or ay

ovomber, Vhen wev s in +n p , of COtrng amtoO e

~*l~t~ti@ t~~tbt~ 4~ 1 iet wep~t togther
Sot on tbp*t:0V Xof the other

*t; tm.....+

that

that

under

Q

A

0

stein

A

Q

A

It wa*.uqqssted that I send him a copy of the letter

I had sent down to NCPAC, detailing the circumstance

I talked to him about the alternative stations ft-had

re ,m dation, which I did.

Who suggested that you talk to Mr. Finkelstein?

That suggestion was made by Ms. Gansz.

Do you recall how many times you spoke to Mr. Finkel-

with regard to the anti-Moynihan ad?

Once.

Only once?

That time.

MR. JOHANSEN: Let me have this marked as Government' s

Exhibit No. 2.

cS 5S cS Group, I.?t - Court cReportei
(212) 962.5167
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10 $.oq4 bbX Itibit?

10
A yes ..

1- 4 " t yIr at ti on to pa". * ot xhibit

13

' 1 14
0 There's a st atent, I have discussod this with

AthU'r Finkolst~in.

16 A yes.
17

(V Is that the discussion that you were speaking about

18 earlier?,

19
A Yes.

20
0 Could you describe to me to the best of your recol-

21
lect to th, details of that discussion with Mr. Finkelstein

2 A He had this, a copy of this letter in his hand by
23 the tam I talked to him, and it was in the nature of

reviewinq what was in the letter.

25 Do you know why Ms. Gansz asked you to talk to Mr.

CS S Grnoup,.2t - Cout cR poter
(212) 962.5167
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V don't MIT%;

o hat She uso, wen a&Q todyou t4t W

619

ain et eid wa anell , d s e n n te y

had somme measure of confidq ~ a~~c zAt

in I area of pirtpa p n s o a t e

0 Did she indtcat h 4 al ything tOth r tse n

poll for Nationial Political Action, CoaittS9?

A Sha didP first draft o ~So

2

his letterload,
13

w oft you idn't Mow whether or not ho wrote th

14

first draft of the copy?
o 15

A Z don't know.
16

0 From that discussion, when she told you that he
17

0was a pollster for the National Conservative Political

Action Committee up until when she suggested that you
19

contact Mr. P'inkelstein,, did she ever mention him to you?
20

A NO.
21

o In the first paragraph on the second page, it seems

22 to indicate that (no of the problems with the advertisement
23

was that it claimed that Moynihan was the father of

24 our runaway welfare system.

A Yes.

S X CS G To0up,. fLtdL- Court cfleportec
(212) 962.5167
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A 11611, it" a detailed 1.4 thS*,t ~ ~~to

them. 6010snts frbm the 06ftIIOS, 4 tqsz ~

ftrred 'to that o~py, potbt VicobI

So you did discwe that .

A' lob me3, edv tt*e~ b oy. we, vew
- raly tku we about ti, aternative station list.

V~ ~ W~&h c n any cIhamoqs in the I Ii~q of
IAX

the C605y?
13

A That I don t know. Not to me.
~14 1 Not to you, in your conversation* with hi-m?

o 15

A No. My conversations with him focussed more on the
16o alternative station considerations than on the copy.
17

Q Did you talk to him about the fairness doctrine

at all, the problems with some of the stations, the
19

problems some of the station had with the fairness
20

doctrine?

21
A No, but he had benefit of the feedback from the

22
stations.

23
Q From the attachment that you had included with the

24 letter?

25 A Yes.

cS £K cS Goup .2 .Lt Court c:Reporez,
(2M) 962.5167
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AA y

O•t M i ?

A e eta 1ethese Altai
VV

stations, and he had some coment to ak* about a few

of them.

S Do you recall what his coments were?

A Yes, they had to do with his belief or understanding

of the value of the audience profile of the stations

within the context of this advertisement.

o Did he make any recommendations to you?

A Yes, he did.

o Do you recall what the recommendations were?

A I think I have a note on one of these documents

sitting around here. He did suggest that we, he suggested

that we not buy, I think, WNCA, I'm not sure, he didn't
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p~tty muh,1t1w* W're
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IDut ut ,i he er ask ,te 16ditod

* tbe SD14 yo " telrhi, tat4. (3atszHr magqslted n

12 , A ,,]

9- o ie ,.! , .•

- tober .... , a'4" e.a.... -' 4;t•a, W,. Finkelstein

13 ga po Oou know how e received a 2opy of tiW attachmet?

14 A Yes, I sent it to bin.

15 0 Before, the letter states-that you had discussed

16 these issues with Mr. Finkelstein. So you sent a copy

17 of the advertisement to him before you sent him a copy

18 of this letter?

19 A I talked to him first, and then I sent a copy of

20 the letter.

21 0 But at the time that you spoke to him, he had a

22 copy of the attachments?

23 A No, he did not.

24 0 So you basically explained what was on the attach-

25 ment to Mr. Finkelstein?

S S G-up, L'a - Court cIeporteu
(212) 962-5167
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O 1 bilievo eaSrlia that you sa*d that Mr. Finkelstein.

b ad .a copy oth laheztwhes, '"~Upe to him. I

i'aat ljijt~d to clear that up*

A was mistaken.

10 ( Okay9 fine.

A What I did, I to)j #y i eefi fwere

we wer* by way of sost~ @)earances etc. and where we

were having problwm, a od discussed the alternative

station cofsider itOS, and then I sent him a copy of

this.

0 DM You0 EOow Mr. Finkelstein's advice with regard

to what sttas the advertisements should be run on?

A Ye*, we did.

0 Did Ms. Gansz indicate that you were supposed to

follow his advice?

A Yes, she did.

Q So when she told you to contact Mr. Finkelstein,

she told you that whatever he advised was what Time Buying

Services should do?

A Well, we discussed and considered values of what

his suggestions were andtour suggestions were, and we

each gave somewhat on the issues at point, as far as

the stations were concerned. But I did accept some of

his suggestions, yes.

cS < cS Group, Dd - Court cReporteri
(212) 962.5167
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*wa4Y **rt bsoJ to( NWo taor

ADM~ ~*t th777-a Cone* tv P14a

IA*o. C~vLttO*4 M~eardinb'your dieWtWsOsiv4t O

A tese

0 And do you recall owen you ..44 t?

A Oh, vithin a day or ,two,.

Q And- that vas 6* W you, 2lt wib vta

queist i~.Wht44

A that* 1- Ago~a Pinkeistein had suqqsote

to us, th dtaUrM of Ouar conversation, and what

OaNS ft, with, by way of extended strategy.

o Did you receive, did she give you an okay for where

you and Mr. Finkelstein had come out?

A Yes.

Q Did She indicate to you that you should run the

ads in that manner?

A Yes.

Q Did you feel that you needed to get, receive that

okay from her?

A Yes, that was our ongoing way of doing business

with a client.

o And outside of this one telephone conversation,

you never had any other discussions with Mr. Finkelstein?

A On this subject, no.

S g J Group, IN. - Court cRePortefi
(212) 962.5167
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A ~hm~ts corret

A0 RlotAg t*,* di yOU ever w h . , cond

. eink ttein r.l&tt1 to foe f ara ,

A No.

Q During06ae status , t tp e s ,4*h

ha woiethMri h e or tt oriao

ouU talk aut the

Caputo foe, cpe~

A No.

ar also direct your attention to the second
pige @Pthe letter. .In the secondfllarrph o

indicated. that Rob~rtMartin called you asking for a report

on Your clearance status, and that you were sending him

a coPY Of that report. Who is Robert Martin?

A Rtobert Martin was the New York State coordinator

for the NCPAC.

o When did, have you ever met Mr. Martin?

A NO.

Q Hlow did you learn that he was a New York State

coordinator for the Natiteal Conservative Political Action

Committee?

A I was advised by the NCPAC staff in D.C. what he was.

0 Do you know when they advised you about that?

S £KS Goup, 2t - C1out cRepott
(212) 962-5167
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A

A

6th.~

Sveral tims?

A Yes.

0 no you know whether or nO Mr. Martin was, let me

rqphr&Ja that question. Do you know if Mr. Martin was

associated with the Caputo for Senate campaign committee?

A No, I don't.

Q Did he ever disco" the Vaputo for Senate campaign

committee with you?

A Never did.

: Did Me. Gans2 Lndica t to you that you should carbon

copy -future letters to- he eo vrning the anti-Moynihan

advertisement to Mr. Finkelstein?

A I don't understand your question.

Q Let me ask this. In your further correspondence with

CS 2x CS Gro, P, 2dt - ifoaut cicporte
(212) 962-5167
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CDh

cc

Ji C.
{ fr oh2l ' , ;HP.~tU o4 : ''4/.

0 B Mr Joan nat o .th

A aid I:

o i Mr4~. tbnnelit I sn, theinevettern tha Mr.

y4

A

OlDd Ms. Gans: indicate to YOU that You should carbon

copy thos letters to Mr. Finkelstein?

A yen.

Q Did Mr. Finkelstein, in the conversation that you

had with him, did he request that you send him any materials

or documents?

A No.

o Did he ever send you any materials or documents?

A 10o.

o Let me go back to your discusajon, your telephone

conversation with Mr. Finkelstein again. In that discus-

sion, did you discuss with him how often the advertisement

'4.

4'
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o t yg isdt.i him ie'P boId b.,, rto,

t"e t o4y they should be xp

7i

10

12.

13

0 But you did discuss with him which stations to run

the advertijements on?

A Yes.

Q And did you discuss with him the language of the

advertisement at all?

A No.

Q When you spoke to Mr. Finkelstein, I think you indi-

cated that you knew he was a pollster for the National

Conservative Political Action Committee?

A le.

Q Did you know whether or not he was employed in any

other capacity with the National Conservative Political

S 5 cS Goup, 1ted - Court c.Reprter.
(212) 962-5167
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On what day they Whould be run?

NO.

Di you 445US t5 ~~ ~ the ftllor amounts

the ads?

i4 t ' discuss with him as to what Mrkot the ads

C B e ng to reach through the advertsements?

NO*
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ye4

beenf run
A Tea.'

I =frartand th"$" V*s ok.4 vu

Xw., Finkel stein was an th apo

for Sellate cau*,Aig4

o WastB t learn of ,that tact?

R Ilp of that fact ftba the newspap~am.

O AM w*he was that?

A that was probably towards the latter part of tho

year.

O This was after the anti-Moynihan advertisements had

been run?

A Yes.

MR. MADDOCK:

THE WITNESS:

MR. JOHANSEN:

The end of the year meaning 1981?

Yes.#

Let's take a break here. Off the

record.

(There was a shotzess.)

Back on the record. Let me have this marked as

Government Exhibit No. 3.

T Vc Group, .tL - Court cRepoteri
(212) 9,62.5167
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4itob the isatts why tAmy did not accept the NcPAC

copy we had submitted.

Q Let me direct your attAtion to the eefad paragraph

of that letter.

Q It roads, "At the behest of NCPAC, I request you

provide me with a wittM Statemnt defining the reasons

for non acep tmc*".

A Yes.

o Who requested thait *. do that?

A Elaine Gnesz.

MR. OfMUANSEN.. t as have this marked as Govern-

ment's Exhibit No. 4.

CS XK CS Group, ftj - (cwurt ckeportdr
(;12) 942-516 7
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S T~ cS Group, iAL - Court CReporte
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~aiy~t ~4s*4y Exhibit No. 4?7

0 , Would you identify it please?

A es, this is a letter I sent to Mr. SaLfh of WOKR,

reoogn12ing the fact that the station had advised mte

tbey wOuld not accept the advertising copy because their

attovoayAdvised the station that this copy is subject

to the fair$*es doctrine, and they enclosed a copy of

a legal opirdma from the NCPAC law firm, which position

is political &tio advertising as not being subject

to the fairaes dotrine.

o The asta *4 that is attached to this letter, is

that the attachment that was originally included with

the letter?

A Yes.

Q Who requested that you send this material to Mr.

I
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*Lir for IC

speak oU sgsabout this?

A

Could you describe your discussions with mr Ri@q,

pout this randum?

A Yes, I was advised by CAC Staff ti t such a

memorandum existed, and that I should talk to, I*. Herge

about receiving a copy of it for the purpose of tryinq

to use it with this campaign to enco1tge stations.

Q Was Mr. Finkelstein's name discussed during this

conversation?

A NO.

Was Mr. Martin discussed during these conversations,

this conversation?

A With Mr. Herge?

Q Yes, with regard to the fairness doctrine?

A No.

MR. JOHANSEN: Let me have this introduced as the

cS fK cS Group. 2idc - Court cReporteri
(212) 962-5167



compain tht~ s fled out regie1 th$ orn-?

• . s..o . Toh i *n o first paew j apit? ato

14raoft f 0 r. h atoa

, . Q ~~ho pges ditt yu

10

0 Dy you knowho prd yoieogiethtdcet

IL ttA .

0 owdyuw theyt fist sAwoit?

13~~~ i ~L ~telatte parofOctrob, Mrly part

0 1

0*sn Wh froiredst tog you? k Wt

A It was ovided by the NCPAC staffaal

17

to Q Do yo know ho e poi ra i? n ie th docm -

18;
A 'fel

19

Ql onw did houi wkn o thist cweit? was alable?

24

A Wh wasravied by the you? taftati asaal

216

QA A I sieeht was included wit the corn-saff

Strike that.
p t TGovernment's Exhibit No. 5, all ithe items in Govern-

S 9X cS Goup, .tL - Court clepoteu
(212) 962-5167
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2. All ,: ,

T H* WITNESS Did This 1.t wbt. tM a4....

t ti. Octaber 26, -1981 addressed to "ary y4

the first sht, the

"IS WI"RSS i It Can* separatIy.

MR. HADDOCK: They ca isp *ts3f?

THE WITESS Yes. This

MR. U1A@EN Mall-e re t t ese rari-

deattachedo dat* Os6tober 26, 1911.

1"E Wit -t tea.

MZ. "DOCK: I'm just trying to clarify yourw answer

that these all belong together.

THE WITNES$: They all belong together in the sense

that they were used as a clearance document to each of

the stations.

MR. MADDOCK: To the stations?

THE WITNESS: Yes.

MR. JOHANSEN.- May I see the exhibit, please?

Q (By Mr. Johansen) You mentioned that

was an incomplete copy --

A I thought it was from looking at it.

the memorandum

I'm not sure

cS 2' S Goup, .lid. - Coutt ckeporter,
(212) 962.516?
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Govwnment 8 Kxh~bit 6 ptAwsho*

of the' UWihan radio ad on the4-+

Political Act.o -.oi+tute le tt W:

10
Q (By Mr.,, AJohantp) ID yow,
A W4,

12 ~~777'~ docueit before?
13

r Lt no 0k at it again. I don't bel iove I have.
14

O' Vxhibit No. 5, let me bring your attentin'back
15

tooExhibit .. 5.

A Yes.
17

Q You stated that you did recoqnize the first page
18

of Exhibit No. 5?
19

A Yes.

cS !K d G-oup, tl - Court cRep rtni
(212) 962.5167
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the

A

page

vote

Is this language that was used in the advertisement,

anti-Moynihan advertisement?

It looks like it, yes.

Let me direet your attention to the middle of the

, and it says "Announctr: read quickly: While he

d to give away the Panama Canal and he opposed cutting



i.o~4~.k

6 ',O *., 
,

wow"

...-

that, YOU. "brouqht here' todayk?
MR. DONOVAN: Yen.

(By Mr. Johansen) And you have refreshed yoa amlory?
Yres.

Do you now recognize the first page of Exhibit No. 5?

Yes.

MR. MADDOCK: I bolieve that hiw prior testimony

was that he recOgnised it, he Just r'eferred to an identical

copy of it from his file to make sure that it was, as far

an he knew, th copy, an exact copy of what was run.

Is that correct, Mr. Donovan?

THE WTTNWS: Yes, it is.

0 (By Mr. Johansen) And the languaqe that I read is

the language that was run with regard to some of the anti-

cS 2 CS Group, itL - Court cEPte,
(212) 962-516 7
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% k

,as differeat from the original

, submited to you by NCPAC?

A .es.

Q '- you know how the change we*. brouqht about, the

-hange in the language?

A %he ohange ws brought about by the people writinq

the copy in D.C ., who resubmitted it.
e

Q And who vrj those people?

A I don't )IMov. I got it from Ms. Gansz, who was my

NCPAC coordinator in this.

Q Did yop) discuss with.Ms. Gansz the change in the

lanqua0? I

A NO.

o This was jit pent to you and they indicated that

this was the now language that they wanted to have run?

2SK cS Group, td. - Court cR.,porteu
(212) 962-5167
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7C7Jst, eef wtoru itand iten

todai & 4'0p o twex colt was n ther

tow ?o hee y or to tae ait bak toWshntyou' a

run otatn 4~j £ea *&t back~ to tat

too.y

of orhasi ioe otbato, zD 1 sxt yo tht weatd

fo wit minr uextireortia~n oruiambt, herel Itvs

itl masift fe a itapei.fo hetp, u hetp

fid heSi o wn or0 tadlstnt t

R. TORANSE: Yes, would ie. tu d t
to do ithr tioray tin, a'm or to taei bc o ahton ndev

MR. JOHANSEN: etssie o ust g o off the record

for a minute and use the reporting equipment here? It's

only a' sixty seconfl tape.

14R. JOHiANSEN: That would be fine.

THE REPORTER: Sure.

MR. JOHANSEN: Let's go off the record.
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1-1 14,16 ~ wr. discussion an tot

, ".ua of, that di* inwr

A No.

Q You indicated that:"yotu 'ad wvral telaphon. con-

versations with Robert B. Martin regarding the running

of tWis advertisemnt?

A

he

o Could you .dearibe Mr. Martin's role?

A Mr. Martin's ro-le as it was described to me was

resident New York Staft coordinator for NCPAC.

o Did he ever give any direction to you as to how the

advertisement should be, run, or what form it should take?

A You're talking " It the copy?

Q Yes.

A No.

cS -X S Goup, fidL - Couwrt cReportev.
(2/2) 962-516 7
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S Did Mr. * ad

shouldURI thrsn

Q Did ye discuss with You the dollar aut that

NC'PARC Oanted to spend?

Did he discuss with you what market NCPAC was seek-

ing in'-runninq the advertiseoits?

A Yes.

O Did he give you advice as to what market you were

to shoot for?
A We had coson agreeou as to the market.

0 You may have answered this before, but lot me ask

again, in case you haven't. Did Ms. Gansz indicate that

S K S GToup. 1t L - Cout cRepomta,
(212) 962-S16?7
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1* 'indicate that?

07Did he indicatpig ru byNP

0 Tha 9 sorrtay?

10

134 e hd danysdsc the strategy.

14 With Mr. Finkelstein?

A Yes.

1 Q g strategy of the campaign, were-talking about

17 the anti-Moynihan campaign run by NCPAC?

18 A That's correct.

19 Q Do you recall how many discussions you had with

20 Mr. Martin in which he mentioned Mr. Finkelstein?

A

A

Maybe two or three.

Do you recall when those discussions were?

They would have come about in the latter part of

October, early part oif November.

Were those discussions after Ms. Gansz asked you

cS 9K S Gkoup, tdcL - Count cReporter
(212) 962.5167
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second?

(There was a slight pause.)

Back on the record. We have examined the documents

which Mr. Donovan produced today, and have taken out and

xeroxed a number of those documents.

At this time, I'll hand them to the court reporter

and have her mark them as exhibits. The first one is a

copy of the anti-Moynihan advertisement on Arthur J.

Finkelstein and Associates stationery.

S k' cS Ooup d. - Court cReprteu
(212) 962.5167
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A

yever have any, cssun bations r 0thmu.

Vi .A O o S *E a C wSe UtO vot tb Wrtord for a

Plitical Actioni eftiet ~r$ 1k ?iI-7~

activities witw:

*01. *0.thl

*hll , that inty *aqw b oun

t~~BAt lo t kept iizud or was he smoeta o

wpidd tae direction from with regard to the arti-Moynihan

ads?

A Z would say I possibly kept him informed.

tM. JOHIANSEN: can we go off the record for a

-No
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fit

O i No. ,t, is this acopy that you referrd to

1ln mn to you on Arthur J. Fi l thst -n lt3rhead?

A '4 it is.

o ' Z the writing on Exhibit No. 7 yours?

o iWhoa writing is that?

A I'm -ot sure. I believe it's, I don't know.

MR. JCMA4SEU Let so have the court reporter mark

the next exhibit as Exhibit No. 8.

(The document above-referred
to was marked Government' s
Exhibit No. 8.)

This exhibit consists of two pages. The first is

stationery of Republican National Comittee, inter office

memorandum. The second page is a page that has a number
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-7-~ -7 ittZ% by Cheryl
*ta~ Nil in New York to

di sc {iv"

discuat ~o~w w~m"-ft a . vLitJ VCPAC, and the second

assig=*t, which was the Moynihan campaign.

.,,, DOCK: Lot the record Imdicate that the witnes

is refdrri.g to the second pao of Gom wnt's Exhibit 8.

0 TDy Mr" Johansen) Who was at this meeting?

A This meeting was attended by Mr. Rod Erickson, Mr.

Jat:k Caplan, Mr. Lloyd Baxter, Ms. Elaine Gansz and Ms.

Cheryl *ftndis.

o Is this the same meeting that you referred to earlier

in your testimany?

A Yes, it is.

Q Efov did you obtain a copy of fths exhibit, Exhibit

No. 8?

A It was given to me.

CS 25 C G3 OUP. i&L - Couta cRepotteu
(212) 962.51#47
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out-,

vhi1&tad Art u ?**o* extentIt~~t

Q A4 do you recall wo.d,*e those 00?

A Yes, :tAqse coments wet* made by Ms, fafts.f

RR. IWDOCX:= You' re referring now to that October

14th meeting?

THE WIMSS: Yes.

MR. JOHARSEE: Yea,

o (By Mr. Johanien) What wa8 the o ntext in which

Ms. Bendis made those comuents?

A I suppose I asked her why this copy came 
on that

letterhead, and who he was.

MR, MADDOCK: Let the record show that the witness

is referring to Government Exhibit 7.

o (By Mr. Johansen) Were there any other comments
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JAIMA

Is atthed Noyu*ftaeeti dom
~ VI'NSS:Yes

So,. (By Mr. Johansen) Can you identify It?. -

Yes.

O Would you identify it?

&A Yeek this is a cover letter of the two documents

fuom. Z4 rresentinq TBS, which covers a memorandum of

aqreemnt betwen TBS and the NCPAC regarding services

TBS will provide NCPAC and compensation for those ser-

vices, along with another document which suggests oper-

ating procedures between TBS and NCPAC.

Q And these documents describe the nature of the

relationship between TBS and the National Conservative

Political Action Committee?

A Yes.

CS x CS Goup, INtd. - Court cReporter
(212) 962 .5167
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47,i

.: ,:- .h+++.:+Is exhibit is"+ qOoz 4Isi of tw '. rsr.4

1981. ' 
' +:I,,,. *

~fo~awi Do yo regni ., hi 400W. . ntm

Q ftib is document No. 10. Can you identify it?

A Ths. Tbe front undated notation is in my handwriting.

1t8s MIr Baxter, requestinq the check on what he had dlone

with hils O0y of this lett~er.

0 ould you read the notation, please?

AIt says, check Lloyd Baxter as to what he might have

done with this letter copy.

QDid you ever check with Mr. Baxter?

A Yes, I did.

QAnd did he indicat, to you what he had done with

this 1ttr copy?

A Yes, he had filed it.o Go on to the second page of the exhibit.

cS £7 cS Goup. P1tj. - Court cRortew
(212) 962.5167
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mine whether the letter was still in hand, or whether

they had done anything with it except file it.

o Do you know how the Moynihan people received a

copy of the October 30, 1981 letter?

MR. MADDOCK: I object to that. I don't know that

there's -any evidence or testi ny that the Moynihan

people had received a copy of that.

I just want to make the record clear.

(By Mr. Johansen) In your discussions with Ms.

S 5 S Grou.p, tL - Court cReptm
(212) 962.5167

/ .' -i ,, - . 4 ,, " .

jo PlIOl a to ~~~

*~ "Ithat the reFF.

~at.* ~~soZ~s4to toil hot that-

04y~M W ad cyo this lotterl , ~

if we had any ida as to how they hod :, ,

She worried asinc Arthur -f"nkel

in the copy. and referre 40S., t.,,

says, "call , alin.. gal yq ,

Gans* ' Eiii ~r to her Phone 0aw.

G t was the subject of that conversaUn?

A The subject of that conversation was to advise her

that V had purposely checked the people within our organ-

ization.. We will provide a copy of this letter to deter-

0 ! :!
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,-d co c r e -*~ W. .+:+ .

be" A€rb*j €opieds, becausen
•,U to':

Oy! . ]Pinke in. She was PIP
t 4  

+ ... * .

,a .u aro+cped e a s + + * +4P.. ue *:: O, @+,+- *+

r o*ort that a copy of t,

I"* ind his name beinqt

.he letter had sOmeKV' ,-,aF&WMW,4 ".. .

obtain" b)y sosbody $k 64W ..

S bid she lndia *W*' o yu why she was concerned that

his name had ber z rd to in the text of the Letter?

A NO.

And you never asked her why she was concerned with

that?

A No, I didn't. What I said was, you had asked me

to send him a copy of tbis. If you don't want me to

send copies to him in the future, I won't, or I'll send

blind copies.

Q Were you curious as to why Ms. Gansz was concerned

with this?

A I was.

o But you didn't ask her about it?

A No, I did not.

o And she made no comments to you about it?



A

10

toy.

er

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A 11 ,did,

Q Who *l.@ did you sp~ak tot

A Cheryl Bendiso

0 And when did' th...

A Shortly after,~

And co to ti-o hs di..'

"cussions, of . A

A Yes, I !,bar expressing my concern abt their

concern over h4 and to try to ftnd out from her more

about all of thi*, which I couldn't.

Q You say you couldn't. She gave you no information?

A She did not.

Q Do you recall what she did say to you?

A Just that she didn't know anything more about all

of this.

Q Did you ask her specifically why they were concerned

that a copy of the letter had been distributed to the press

with Arthur Finkelstein's nam in it?

A No.

Q Did you speak to anyone else associated with NCPAC

cS K J Gowup. A~tl - Court cRepoteu
(212) 962-5167

!
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oh 15

A Noo

O b~id YOU speak to Mir. rta., Ith, t, to 'this

.*%kbjct?

A ?#believ. '..,.,~ a mov tibia d ," .. '

were? I 'lab r tu .:41s .d, u spek to fr.

"aft"- v'A "gard to tkis atb~c

A Osce.

o D6 you recall what the nature of that conversation

was?

A I also asked him if he had any idea how newspaper

might have gotten this copy, as much as I had sent him

a copy too. Did he still have his copy? What might he

know about it?

o And what was his response?

A He didn't know anything about it.

o And your concern at this time was the fact that

someone had received a copy of your letter, and NCPAC

had phoned you up, wanting to know if you were the, if

?ise Buying Services, wasM 't. entity which had released

this letter?

, KS Go'up,.itdL - Couct cRctn,
(212) 9,62.5167



, ~~ ~ K 4, , l. O Itm av hsdmm. a

ft. covrKato mi have oir to t o

0 UR th ampaign: for thae nth-onhavrisedc~ment r as

Gv drPetiont o ohibit 11.

Thie *is abo r7e

you roc~i"I v~f

3 A Tese r'ntswihImd olwn "a~hm

14 conanversated -with roee 3artin1

0 2 Q Can you gneaty itdsse roesno.

14 covrstonwth 1oert L Mati.t _ t.

16 was abourt?

17 A Yesr it represented pretty much a culmination of

18 the planning associated with the campaign, with an approved

19 starting date and some notation* regarding station changes.

20 Q A$ the campaign for the anti-Moynihan advertisements

21 progressed, did Mr. Martin take on a greater role in giving

22 direction to you with regard to that advertisement?

23 A Yes.

24 0 And Ms. Gansz played a lesser role?

23 A I wouldn't say she played a lesser role, no. I

J Goaup, 12d - Court cfleporteris
(212) 962-5167
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30 1';, #*tth ,, a

3 11h1" the Va t
press receivt sor gota hold of-o#ics t h

30 letter?,,

Q _4ut

A!"io ig to'*66ther or nat you spoke with anyone associ-

,,ated with tJ* Segal and a"~ law firm with regard to

this suabject?

A I'm pretty sure that I did not discuss this with

anybody in t1ke law firm.

QDid you ever discuss this subject with anybody

associ&ted with the Caputo for Seate campaign committee?

A No.

MR. JOHANSEN: Let as have this document marked as

Government's Exhibit No. 12.

(The Gocwuent above-referred
to was marked Government's
xh~bit No. 12.)

This purports to-be a letter from Mr. Donovan to

Ms. Elaine Gansz dated 19 November 1981. Attached to

J 2'"Goap. 2d - Cotc~epmteu
t412) 962.516 7
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o yu identify it .

* Wuld you, J14! y "

Times , " ..... " " t.. "u a

ofth tdto NCPAC Moynihan caimpaiqjn, which

I s e...'t Ms. GanSo for her informatlpp .

Q . did you send this artiole to her?

A This is a normal part of people in my business,

to try"to assist your clients and keep them current with

a cawmpaign or business that they are involved with.

Q Did you send a copy of this to Mr. Finkelstein?

A I did not.

0 tet *e direct your attention to the newspaper article.

One of the paraqraphs f the article reads: "The organ-

ization doesn't consist of Umh beldes Mr. Dolan, a

talented fund-raiser -- it's di...i.. t to read, I think

it says and a board.

A Let me see. "And a board", yes.

cS . S Group tL - Couct cRqpotecj
(=,) 9062.5167

W

o.

c
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poxtto e~ it ~yb e coui4 lo*aj theotg.a.

cpit Might be easier.

Aay 1-lP you? ,.,.

o to** maybe you 0*1 voad it, if nUu

A Ohat are you tr$4kq ,to read?

AM The ot~aaisajio doeSn' t @aA fmc e

r. Bolan, a talented fund-raieV a ad.Sp*tw
10

for independence. New York pxOVits a l-oe. M eoynihan

boosters point to. strout laps' re NCPACan Caputo

cavpaign. Both the loyf the sae political consultant.
13

cACIbad imitady provided $4,400 to Caputo, applied

14

02

0O d Didu eMer. apkto may depend more on NCPAC than
V7 16

0 ~ViCe versa,. but the effect is the same either way. The
17

0% contribution limit is evaded.

i Did you ever talk to Ms. Ganss with regard to that
19

paragraph?

20
A No.

21
Q D~id you ever talk to anyone associated with NCPAC

22 with regard to that paragraph?

23
A NO.

24 Q Did you ever talk to anyone associated with NCPAC

25 with regard to this article in general?

S SK S Gowup, J2taJ - Court cReor,~
(212) 962.5167
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I pl 'any 'i4~5tfSwith 1A~y0~ a~ow

v4th regard to the $4*40 pn OLn, that ~

4i

'I.

AOi ,I IL_ PSI+ 4&_9-++ ' A+ A Aa

to u are Oovrnftat to
Exhibit NIo. 130)

,This lb a letter fro Mr. Donovan to RILne Ga~nsz,

dated Osmber 9, 1981, and it also has affixed as an

attachbent ean article dated Decenber 14,. 1981, 1r~ .What

paper IIm nOt 810..

THE WITNESS: Thiis from the New Yorker magazine

I believe.

Q (By Mr. Johansen) Do you rcognie that document?

A Yes, I do recognize it. New York magazine.

O Can you identify it?

A Yes, this is a copy of a major article New York

magazine December 14, 1981, entitled "Cheap Shots at

Moynihan", which I sent to Ms. Elaine Ganaz for her

information.

cS T cS Group XUa - Coutt cReportets
(212) M6-516 7
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qoq two pges.

A Ys

V. T a o t o ark-this'

(The dtouuInt abov*-refmr"0edI
to was -Marked Gvr~~
Exhibit No. 14.)

This p rothet t:-be "l,". !..,J MrI. Doulov"UEt

S. Dietz, R. Erickson, dated 30, decr 1981, ca4stlinq

of two pages.

Qe n(By Mr. Johohanten) a i inthatdo msent?

A Vo

o Dn yo knowtify it?

A No.

Q Did you write it?

A I wrte it. This is a meurandwn to co-chairman

of TBSp Mr. Dietz and Mr. Erickson, describing a prelim-

inary plan fro NCPAC through Mr. Robert Martin to extend

the anti-Moynihan campaiqn into several additional New

York State markets, starting the first week of January

1982.

Q Was that campai~gn ever carried forward?

A No.

Q Do you know why it was not carried forward?

A No.

Q outside of the original anti-Moynihan advertisement,
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0 4 "Sm.L n t s #" t-m

Govern*mntxs XhIbit NO. 18.

nTheN 5, to te us n 5

k15, 1u sory

A (eshI docipent do.m-rferred
to was marked bovernment~i*

ai Exhibit No. 15 3

foilhi purports to be anotation of som sot 113

haadinq the Exhibit, No. 15, to the witness and hi coun-

o15

14in 0 myr. in hasten) Docato amoqng e oth douent?

A Yes, I do.

16 Q can you identify Exhibit No. 15?
17

CIV_ A Yes, Exhibit No. 15 are notes that I made identi-

18fying Mr. Finkestein's location among a few other per-

19
sonal notes. My purpose was -tb cA11 himi;tW solicit the

20
right business from him on behalf of TBS.

21
Q You made a statement earlier I think that you had

22 had other conversations with Mr. Finkelstein that did

23
not involve the anti-Moynihan advertisements?

24 A That's correct.

25
Q Were you referring to --

ScS Goup,.2dta - eoir =Repmrtefj
(2!2) 962-5167
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6t~.~ hz~*1~you M. q tod U 4 n. y0Ar

t""mWy wetoday, did on any othwr opaCM o~ n

other time,, did You discuss with anyoqzw j L i4

the National Coneervattve politicalAAe

Mr. Fifikelstein's role in the,; Rti.160i~a

A no.

Q The 4*1mn ~ty rd~~ y u~er the

supoi~, tby 1tba that -had in

AAssociated with this?

QYes.

A Yes.

Q And they were also all the documents in the posses-

sion of Tim Buying Services Incorporated?

A Yes.

Q Associated with this?

A Yes.

MR. MADDOCK: All that related to the areas in the

subpoena.

MR.

THE

MR.

JOHANSEN:

WITNESS:

MADDOCK:

To the areas requested by the subpoena.

Yes.

Except for duplicate copies of the

5X cS Group, Id. - iout cRepomteu
(212) 962-5167
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co....

V. MR. ,ADD c" o. .. . , :

for appiarig her t ~day. We dO 4 a wi* aa eck

v t "1 1h7tl.

them WX'tS: There V a not tiQ t

that" Z" wotd &lo be re b for travel ne'

oudWj4SS: I voui emate 50 miles.

MR. OCKNSEN: 50 le?

THE WITNESS : Yes.
MR. JOHANSEN: Okay, that's fine.

f HE WITNESS: I would also like to know f we 're

going to get a copy of the transcript of this deposition?

MR. JOHANSEN: You will have an opportunity to review
the transcript, and to sign it, if you so wish, unless

you and your counsel want to waive signature.

M1. mADDOCK: I think that if you're going to trans-

cribe at that we would want to take a look at it and

JWSEN TOOG0~, .Lq~wL -* our mile'?
"m WITNESS: I (*12)a~mt 50 2.S1a*
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have him personally sign it, if you're going to transcribe

it.

MR. JOHANSEN: Yes, we will transcribe it. Can we

go off the record for a moment?

(Off the record discussion.)

Back on the record. Because of the confidential

nature of the investigation, as required by the statute

2 USC, Section 437(g) (a) (12) (a) --

MR. MADDOCK: Could you repeat that, please?

MR. JOHANSEN: 2 USC, Section 437(g) (a) (12) (a), we

would request that you not discuss or make a copy of the

deposition available to other individuals.

(Continued on next page).

Acme Reporting Company
420Z 628 4888
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1 It's my understanding that you're going to review

2 it and sign the copy.

3 THE WITNESS: Yes.

4 MR. JOHANSEN: Off the record.

-5 (Whereupon, at 12:18 p.m., the hearing in the above-

6 entitled matter was closed.)

7 I have read the foregoing pages,

8 1 through 63, and they are a true

9 and accurate record of my testimony

10 therein recorded.

-11

12 MICHAEL J. DONOVAN

13 Subscribed and sworn before me

14 this day of , 1982

15
Tr

16 Notary Public

17 My Commission Expires:

18

19

20

21

22

23

24

* 25

Acme Reporting Company
;22 628 4888
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2 CERTIFICATE OF COURT REPORTER/NOTARY PUBLIC

3

4 I, Virginia Zeblisky, the officer before whom the

5 foregoing testimony was taken, do hereby certify that the

6 witness whose testimony appears in the foregoing deposition

7 was duly sworn by me; that the testimony of said witness

8 was taken stenographically by me and thereafter reduced

9 to typewriting by me or under my supervision; that I am

. 10 neither counsel for, related to, nor employed by any of the

ii parties to the action in which this deposition was taken;

12 and further, that I am not a relative or employee of any

13 attorney or counsel employed by the parties hereto; nor

14 am I financially or otherwise interested in the outcome of

15 the action.

16

17

Court Renorter/!otayv Public
18

19

20 My commission expires:

21

223

24

25

Acme Reporting Company



TIME BUYING SERVICES INC.
1345 Avenue of the Americas. New Vork, NY. 10105 (212) 765-7710

16 October 1981

Ms. Elaine Ganse
NCPAC
1500 Wilson Blvd.
Suite 513
Arlington, VA 22209

Dear Elaine:

Nice meeting with you and Cheryl. Pursuant to our discussion
o regarding the Metro New York market radio activity for NCPAC,

we have issued letters to each of the selected stations'
General Managers; copy to their sales representatives. We
have attached copy of the announcement draft, and the desired
schedule. We have requested clearance and pricing. We will

-- follow through early next week. At that time, we should
learn a lot regarding acceptance, and any need for copy

o n -.0n'? etc 4%.- e wil repcrt- back to you next week with
the status of this project.

Attached is copy of the correspondence and the list of stations

we directed it to.

Thank you. Regards.

Very truly yours,

Michael J. Donovan

MJD:CR
Atts.

CC: Ms. Cheryl Bendis - NCPAC -

S. Dietz/R. Erickson - TBS
J. Caplan - TBS
R. Baxter - TBS

A Divisi of C R ASSOCAES r4C.



TIME BUYING SERVICES INC.
1345 Avenue of the Americas. New 'Ork RY 10105 (212) 765-7710

COPY DRAFT
NCPAC 60-Second Announcement

New York Market

ANNOUNCER:

WOMAN'S VOICE:
(Somewhat
hysterical)

- ANNOUNCER:

WOMAN'S VOICE:

ANNOUNCER:

WOMAN'S VOICE:

ANNOUNCER:

WOMAN'S VOICE:

ANNOUNCER:

WOMAN'S VOICE:

ANNOUNCER:

WOMAN'S VOICE:

ANNOUNCER:

WO AN'S VOICE:

ANNOUNCER:

(Bing, Bing) Who was the most Liberal
United States Senator in 1980?

Oh, I know, uh uh, Ted Kennedy.

(Buzz, Buzz) I'm sorry, that is wrong.

The most Liberal Senator was Daniel Moynihan.

You're kidding. Who says?

The American Conservative Union.

No more Liberal than George McGovern.

Well, you are right. Moynihan tied McGovern
for most Liberal.

I don't believe it.

Well, he voted to give away the Panama
Canal- , and he opposed cutting back on
government spending. And you know, he
was the father of our runaway welfare
system.

Moynihan is responsible for our welfare
system?

Yes, Moynihan created our 'runaway welfare
system. ,

Gee, I didn't know that.

(Quickly) And he voted against capital
punishment, opposed the B-1 bomber, he
supports increased taxes,-he

(Interrupts) Wait, enough. What would
happen if the people knew this?

He'd be defeated. Which is why the National
Conservative Political Action Committee
has paid for this commercial. I 1 ,1, ...........



NCPAC

MARKET: New York
MEDIUM: Radio

COMMERCIAL LENGTH:

DAYPART
(N.Y.T.)

AM Drive
6-10AM
(M-F)

PM Drive
3-8PM
(M-F)

10.15.81

60's

MON.

3

START DATE:
# WEEKS:

TUE.

3

2

WED.

2

1

THU.

2

1

FRI.

2

1

SAT.

2

T.B.A.
1

SUN.

2

1

TOTAL

16

9.

I --- m



TIME BUYING SERVICES INC.
1345 Avenue of the Americas. New YorW. N.Y. I0!05 (212) 765-7710

15 October 1981

Mr. John C. Moler
WRFM
485 Madison Avenue
New York, NY 10022

Dear Mr. Moler:

NCPAC (National Conservative Political Action Committee) will
be placing a one week 60-second spot radio schedule in the
New York market in the near future through TBS.

Attached is a draft of the copy which will be produced on
tape for airplay and a prototype schedule of sixteen AM and
nine PM drive time positions Monday-Sunday (25 announcements).

J) -- Please prouide "s with-acceptance or- this copy,-along with a
cost estimate for this schedule.

C-1 We will be contacting you by phone within a few days regarding
this.

Very truly yours,

Michael J. Donovan
V.P. Group Head

MJD:CR

Atts.

cc: Mr. Gordon Gray

A DM yn of PR ASSOCLATES tNC_
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New York Market
Station List

WRFM

WHN

WCBS-AM

WVNJ

W'NEW-AM

WFAS

WCBS-FM

WNEW-FM

WPAT-AM/FM

WRLI

WOR
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TIME BUYING SERMCES INC.
1345 Avenue of the Amerios. New ork LY. 10105 (212) 765-7710

30 October 1981

Ms. Elaine Gansz
NCPAC
1500 Wilson Blvd.
Suite 513
Arlington, VA 22209

RE: NEW YORK MARKET - NCPAC

Dear Elaine:
Attached is a stations clearance report for the planned radio
schedule for New York.NO
Following is a summary:

Summary of Station Clearances

Yes - Without Conditions Total
,VNj

WFAS and -YD-FYA 3

Yes - W-,ith Conditions

W W - F V,
WEN
WINS
W RFM

Undecided . y

WPAT-AM/FM 
,WHLI 3

No

WCBS-AM
WCBS-FM
WOR 3

A i,.on of PDR ASSOCJES, !NC
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As you can see from this summary and the report, the major
problem with acceptance comes from the copy claims that
Moynihan is the father of our runaway welfare system, etc.
We are hopeful we can turn those stations around who are
concerned with the Fairness Doctrine aftet having provided
them with the memorandum on the legal opinion on this issue.
However, having done that, there is a good chance these stations
also may have reservations about the copy.

I have discussed this with Arthur Finkelstein. Robin Martin
called me today for a report on our clearance status. I
am sending him copy of this report.

You have advised you would like to run the schedule for one
week starting Tuesday, November 17, 1981. We should have

substantiation to claims in the copy as requested by the
stations, or revised copy as soon as possible for resubmission
in order to effectively meet the start date.

WFAS has suggested we add their sister FM station, WWYD-FM,
at an 80% increase in the schedule cost from $1,021 to $1,821.
We recommend this - please advise.

I talked to Arthur Finkelstein about the considerations for
substitute stations to .CBS-AM and WCBS-FM. We should discuss
this further. Following is a list of stations for such
consideration:

WABC

WN.CA
WNBC

crW"CN
WQXR-A-M/FM
WrFM (Lake Success)
WYN Y - F M

Only three stations have provided us rates for the schedule;

WN E-F M -- $4,980
WVNJ -- $1,250
WFAS & WWYD -- $1,827

The rest of the stations are reserving cost quotation subject
to acceptance of the copy. However, we can estimate that if

TIME BUYING SERViCES INC.
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up to ten stations finally clear and accept the schedulewe have agreed to of 25 60-second announcements per week,the gross cost would come to approximately $35,000.

Please advise.

Very truly yours,

Michael J. Donovan

MJD:CR

cc: S. Dietz/R. Erickson
R. Baxter
J. Caplan

N C. Bendis
A. Finkelstein
R.. Martin

Tr

TIME BUYING SERVICES INC.



NEW YORK MARKET
STATION CLEARANCE STATUS REPORT

CLEARANCE STATUS

No

No

Yes

Yes

Yes

No

Yes

COMMENTS

"Will not sell time to indepen-
dent political committees
for the purpose of discussing
political issues - only sell
to legally qualified candidates.'

I am requesting this response
in writing.

Same as above.

Subject to documentation of
claims in the copy that
Moynihan was the father of
our runaway welfare system...
responsible for our welfare
system... created our runaway
welfare system.

Same as above.

Subject to the ommission of
the claims that Moynihan
created our runaway welfare
system.

Station claims copy is subject
to Fairness Doctrine. I am
writing letter with legal
opinion - will follow through.

Subject to substantiation of
the claim that Moynihan is
father of our runaway welfare
system, etc.

TIME BUYING SERVICES INC.

STATION

WCBS-AM

WCBS-FM

WNEW-AM

NWWNEW-FM

-WOR

WINS



STATION

WPAT-AM/FM

CLEARANCE STATUS

Undecided

COMMENTS

Believes advertising is
subject to Fairness Doctrine
and they have concerns about
claims in the copy. I am
sending copy of the legal
opinion on the Fairness Doctrine
and have requested a response
in writing. Will follow
through..

Yes

Yes

Undecided

Yes

10.30.81

Accepted copy with no change.

Subject to documentation of
claims regarding Moynihan
voting record and that he is
the father of our runaway
welfare system.

Station management has proposal
under consideration. I am
pursuing a resolution.

Currently no copy change.
Station sent representative
in with "candidate" advertising
forms to be filled out. I
substituted with copy of
legal opinion on Fairness
Doctrine. Station suggests
we add sister FM station,
WWYD-FM, at 80% increase in
schedule cost. We recommend
schedule be added.

TIME BUYING SERVICES INC.

WVNJ

~FM

WHL I

WFAS



TIME BUYING SRViCES INC.
1345 Avenue of the Americas. New York N.Y. 10105 (212) 765-7710

29 October 1981

Mr. Donald L. Gorski
National Sales Manager
WCBS -AM
51 West 52 Street
New York, NY 10019

Dear Don:
0 On October 21, 1981, 1 discussed the acceptance of advertising
fom copy on WCBS-FM, in behalf of the NCPAC with you. At that

time, you advised me it was not acceptable on WCBS-AM because
Cof station policy restrictions, against such copy.

At the behest of the NCPAC, I request you provide me with a
In written statement defining the reasons for non-acceptance.

Thank you.

Very truly yourp,

Michael J.,A/Dcnovan

Cr MJD:CR

cc: S. Dietz/R. Erickson

b;c,.: fi~ilfln Gansz:; r i Bendis q
,,,ci L t 'inkeistain/ ' "

i:ci i r , t i n

Rcy .6 "" ter
J,:C.N Ca I dnI

A Division of RDP ASSOCATES. INC
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TIME BUYING SERVICES INC.
1345 Avenue of the Americas, New York. NY. 1005 (212) 765-7710

29 October 1981

Mr. Dave Smith
WOR
1440 Broadway
New York, NY 10018

Dear Dave:

You advised me on October 27, 1981 that WOR would not accept
advertising copy from the NCPAC because your attorney had
advised the station that such copy is subject to the Fairness
Doctrine.

I enclose copy of a legal opinion from the NCPAC law firm
which positions political action advertising as not being
subject to the Fairness Doctrine. Please pass this on to
your attorney for restudy and advise.

Thank you.

Ve truly yo-drs,

Michael J. 0onovan

Cr MJD:CR Z
Enc. JJ

cc: S. Dietz/R. Erickson
Mr. Frank Shakespeare- Pres., RKO

ccc: L-_: rhn Gansz
Cherv-'i endis /
A-i.L r £inkeisteinV
Robin i-artin
,.ov Baxter
Lau Ca~ian

A Diosor, ol PDP ASSOCIATES 1'.C

M



SEDAx & HERGE
A PmOrcstsSOkA COAPONATIO .

ATTOheys AT LAW

SU ITC 100

6300 GR£Nls@OftO ORICV

XCL.JAx VIRGINIlA B2102
GLCNN J. SIDAM. JR.

,J. CURTIS tCRGE SUITC 270
ROB CRY R. SPiARKS. J. 703) as-IOco 1700 PCNNSYLVANIA AVENUC. N. W.
A. MARK CHRISTOp.iiA WASHINGTON, 0. C. 20006MARA 

, 1703) 621-1000
K^REN LUSSC , GL1%October 26', 1981 TELCXE,710-31-o...
JOHN ROBERT CLARK Tm
S. ERIC SIVERTSEN CAULE SrDA4CRGC

Mr. Michael Donovan7
Vice President
Time Buying Services, Inc.
1345 Avenue of the Americas
New York, New York 10105

Re: National Conservative
Political Action C6mmittee

Ln
Dear -fr. Donovan:

The purpose of this letter is to forward to you,
for your consideration and the consideration of broadcasters
with who, you do business, a memorandum addressing fairness
doctrine and equal opportunity issues pertaining to advertise-
ments sponsored by the 1"ational Conservative Political Action
Comicee (!iCPAC), which are critical of the past voting
record and candidacy of Federal candidates. NCPAC requested

Sthat we forward this memorandum to you to assist you in your
dealings with broadcasters who have raised these issues in
considering whether to accept these advertisements for
broadcast.

Should you have any questions, please do not hesitate
to contact me.

Since 1 ,

J. Curtis Herg 7

Enclosure

cc: 1.r. John T. Dolan, Chairman
National Conservative Political
Action Cotrnittee

(w/encl.)
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* SEDAN HERGE
A PROFcSSSONAL COOPOATION

ATTORtNIEYS AT LAW

su6 C Ito*

0300 GRCICNS2ORO OS0IVC

XGLEA.N* VIBGI.NR.A 82102
GLENN J. SECDA1. JR.

J. CURTIS HCRGE SUITC 270

ROBERT R. SPAREs. JR. 1703) 0 -100OO 700 PCINNSYLVANIA AVCNUC. N.W.
A. MARK CMRISTOPI.rA WASHINGTON. 0. C. 20006

---- CHRIT703) 
620-000

KAREN LUSSEN .IR October 26, 1981 TELE,,o 7-631-0694

JOHN ROBERT CLARK EM "--'--"

B. ERIC SIVERTSEN

i _EMORAN'DUM

To: Mr. John T. Dolan
Chairman

mon National Conservative Political
Action Committee

From: Sedam & Herge, P.C.

Un Re: Broadcast of Certain Advertisements Sponsored by
the National Conservative Political Action Committee

Purpose

The purpose of this memorandum is to provide
authority resolving equal opportunity and fairness doctrine
issues which, we understand, have been raised by certain

rlicensees concerning the broadcast of NCPAC-sponsored adver-
tisements which are critical of the-past voting record, and/or
are directed against the candidacy, of certain identified
Federal officials.

I. T 1 BROADCAST OF THE NCPAC-SPONSORED ADVERTISE!1ENTS BY
A LICENSEE WILL NOT RESULT IN T1_E IMPOSITIO-N OF EQUAL
OPPORTUIITY OR FAIRN1ESS DOCTRINE OBLIGATIONS TO OFFER
FREE RESPON4SE TIME TO THE CANDIDATE, HIS COMMITTEE, OR
HIS SUPPORTERS

You have advised us that on behalf of the National
Conservative Political Action Committee (hereinafter "NCPAC"),
you have encountered difficulties in placing certain 1CPAC-
sponsored advertisements which are critical of the past voting



Memorandum
Page Two
October 26, 1981

a

record or candidacy of certain identified Federal candidates.
The reluctance of some broadcasters to accept these advertise-
ments appears to be caused by a misunderstanding with respect
to the obligations of the licensee once the advertisements
are broadcast.

The primary issue which has repeatedly been a
source of confusion on behalf of licensees, is the question
whether licensees which broadcast NCPAC-sponsored advertise-
ments thereby become obligated to offer free opportunities
for opponents to respond. The FCC has determined that, when-
ever an independent committee purchases time to broadcast
advertisements which are critical of the past voting record
or directed against the candidacy of a particular candidate
for Federal office, that equal opportunity and Fairness
Doctrine considerations do not impose an obligation upon
the licensee to offer free, roughly equivalent time to the

U) candidate, his committee, or his supporters. FCC letter to
Honorable Thomas F. Eagleton, 81 FCC 2d 4Z3 (1 780

The Eagleton decision concerned ICPAC-sponsored
advertisements which were critical of the past voting record
and directed against the candidacy of Senator Eaglecon. The
FCC interpreted Nicholas Zapple, 23 FCC 2d 707(1970), to
require only that comparable time be sold where spokesmen

Cor supporters of a candidate purchase time and criticize a
candidate. The FCC concluded that the N;CPAC-sponsored adver-

Stisemdnts do not constitute a "use" within the purview of
Section 315(a) of the Co~unicaiorrs Act of 1934 [47 U.S.C.
§315(a)] so as to invoke equal opportunity issues. Paid
NCPAC spots create only the obligation to offer comparable
tiime on a paid basis to the supporters of the candidate. FCC
letter to Honorable Thomas F. Eagleton, supra, at 426-427.

In addition to resolving the. equal opportunity
issue, the Eagleton decision addressed the question whether
the Fairness Doctrine would require that free time be pro-
vided to a candidate or his supporters where an independent
committee sponsors advertisements critical of a candidate.
(On October 9, 1980, a supplement to Senator Eagleton's
original complaint was filed, which specifically addressed
the Fairness Doctrine issue. Supra, p.427.)



Memorandum
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October 26, 1981

Senator Eagleton argued that the Fairness Doctrine
and, specifically, Cullman Broadcasting Co., Inc., 40 FCC
576 (1963), would require free equal time. in Cullman the
FCC held that licensees are obligated to provide free access
for the presentation of contrasting viewpoints concerning con-
troversial issues of public importance where paid response time
cannot be had, to ensure the public's right to know. In
response, the FCC noted that it has consistently held that
Cullman is not applicable to the "political arena." The
FCC concluded that the Fairness Doctrine does not require a
licensee to grant candidates or their supporters free time to
counterbalance time sold to their opponents or the supporters

"W of their opponents. Notwithstanding the above, the FCC con-
tinued-to note that even if Fairness Doctrine principles
applied in such a case, that Senator Eagleton had not demon-
strated sufficient facts to entitle him or his Committee to
access to the licensee for the purpose of expressing views
contrary to those expressed in the NCPAC advertisements. A
successful complainant would be required to show an imbalance
in the station's overall programming that is such that the

C public has not been adequately informed on an issue of public
importance.

Accordingly, neither equal opportunity nor
fairness doctrine obligations are incurred by a licensee
which accepts these advertisements for broadcast. In 1981,
NCPAC has sponsored radio and television advertisements

Cr critical of the past voting record and directed against the
candidacy of a number of identified Federal candidates. Among
those states wherein such advertisements have been broadcast
are M-ontana, Texas, !1aryland, New Jersey, ',ew York, 'North
Carolina, Wtashington, D.C., and Connecticut.

44•
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WOMP 'S VOICE:
(Somewhat"
hysterical"

ANNOUNCER:

VwC'.AN'4s VOICE:

XSNNOUNCER:

WOMAN ' S VOICE:

ASNOUNCER:

-.- ' S VOICE:

ANNOUNCER:
(read quickly)

W%14N10-N' S VOICE:

:.Z-"S VOICE: .

• . °~

•WO ' S VOTCE :

I I

Movnihan -" Diaf

(Bing, Bing) Who was th6 m.ost liberal
United States Senato- in 1980?

Oh, I know, u uh, Ted Kennedy.

I.

(Buzz, Buzz) I'm sorry, that's wrong. The
most liberal Senator was Daniel .ioynihan.

You're kidding. Who says?

The American Conservative Union.

No, more liberal than George McGovern?

Wel, Moynihan tied NcGovern for =ost !i eral,
don't b:!ic-.' it..

Well, he voted to give away the Pama
Canal, and he oosed cutting ack on
government smen2.ing. And.you know, he
helped develop our --unzwawy-welfare svstemj

Moynihan shares responsibili-y fcr our
welfare system?

Yes, Daniel Movnihan must: hare res- on-.
sibility for our runaz.qy velfare s"M.axSy ....

G-e, d 't w that. I t .

would hag.e-,n - the ed :a e t,-." "
=,aid~~ bed-aeI *.ri

He'dI be dee*e. W c-S -why New work'
state ta.piyers are fed~owt "i.
and whiy the.oatical iCc Poitica-.
Action Codocuittee has pard r-e ,
(Nolt authorized y any.candidate or cadidtec-e ed -

'7~

1500Vilson Blvd. Suite'513 Arlington, Va. 22209 (703) 522-28C

• e'
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Documentation of NCPAC/Movnjhan Ad

) o was the most liberal United States Senator in 19807
On "the ACU (Aerican Con'servative Union)
Senate key vote index of June i, 1981,
Moynihan rated zero in 18 key votes. Onthe sa~me index, M cGovern also rated zero.

2) He voted to give away the Panama Canal.

CQ 119, 1978 - Moynihan voted "yea."

3) He opposed cutting back on sovernnient spending.
a) .Votes.increasing the deficit or public debt ceijinc:

CQ 38,
CQ 136,
CQ 360,
CQ 501,
CO 272,
CO 20,
CO 28,
CQ 317,
CO 254,

1977
1977
•1977
1977
1978
1979
1979
197.9"
1980

yes - $68.2 billion deficit
no - decrease size of defici

yes - 65.1 billjon dficit
yes -- increase national debt 523
yes - increase national debt 463yes - prevent future budget deficits
yes - increase national debt 323yes increase national debt 493yes - incease national debt 463

b) Votes.in 1981 to restore =ney to Reaca budget c2ts:
CQ 45 yes - lessen cuts by 2 00'million
CO 49 yes - lessen cuts by 200 million
Co 50 yes- lessen cuts by 800 million
CQ 51. yes - lessen cuts by 1.4 billion
CO 52 yes -'lessen cuts by.3 billion.
CQ .54• . yes - lessen clat by.1O0 0i~lion
CO 55 yes - lessen.cuts by 435 mil!;on
CO. 56 yes - lessen cuts, by. 937. million
"CO .60 yes " lessen:cutS.-1y.12S millicn..CO 61 yes -esSec-&tbv;200 -i-lion

CO;6. es -~ess ..- ts-
Co 65 -y2.6 abi!uicn

CO6S no- ~i epenut:b:24.jl 0to CO.66 no- deepenc.cuts:by.10 million
CO 68 yes- lessen;cu'ts by'" iil1jonCO 69 yes - lesseq "utsby400 mCllion
CO 70 yes - lessex&s by 3$ million
CO 72 yes - les'sen cuts by 225 ..llion
CO 73 yes - lessen cuts !y 83 million
CO 74 yes - lessen.cu-ts by 400 million
CQ "75 yes"- lessen cuts by 13 million
CO 76 yes - lessen 'cuts By 80 million

I

a.

7.

V

I.

* . *:.. -

a,.

U
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4) He helped develop our runaway welfare system.
Based on Moynihan's writings In the MoynihanReport which was released thxough the. LaborDepartment in 1965. Moynihan.and RichardGoodwin also wrote a speech (based on. theXoynifan Reports) which was delivered byPresident Johnson at Howard University in1965. This spe.ch guarantetd. he solidityof minority families throush governmentfinancial suoort.

Every yeaz Moynihan votes to raise theexpenditure ceiling of thi Federal Foodand Nutritional Service (which covers foodstamps.) He also votes to raise their supple-mental budget. For 1980-81, he voted toeliminmte the expenditure ceiling altogether.

In 1977, he su=ported allowing students andtrikers to par-cipate in the food stampprogram. He has also voted against theinclusion of college loans and grants asincome to be counted against the eligibilityfor food stamp"s.

Ho.ni'han's 1967 family assistance proposalbecame, in 1969, the basis for the FamilyAssistance Program.

Co-authors .oynihan, Shriver-, YarmolinskyaPd James Sundacuis;.t develced.the. War, on.Poverty program. (Movnihan. .eoort and ThePOlitics of Controversy, mIT pres,1967j.

CO, I26,
... CQ'i120,

-. 135

.CTQ 16 02

CQ162.

CO" 165

CO 383 •

CO 618

L977 vcted for 4 billion ...... c woks -ovoted acainsts 4 billion in the C=.T-: - --voted against baring v%a "-"b - -food -. .. - - -. .. .. ..
acods ..s to s--i6ers o S r-.ph.to..D'- io -fod paent

syste- five 'v ars.. '.: ._"
v o t e d f o r s tr p , .n g , y m e ,t :e • re""

for-food staps e tsn.
voted aga ns-. Sirra1-."Coll--- s tud d e.*""

.fr getting food stacls.= voe aainst. li-iting d~silit .-
payments for pDregnant women

* voted to expand the AxDC program

•
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CO 139, 1980 vote for food stamp supplemental
budget 200 million over Carter's
request

CO 499 voted for 1 billion in .stand-by aid
to states and cities for anti-
recession aid

Ca 519. voted -6 increase CEZA aid by 605
million

5) He voted against capitil punish=ent..

a) 'Voted to kill an amendment to expand the list of
crimes that requir4 the death penalty (CO 9t 1978).

b) Voted to kill an amend.ent to rei.nstate the death

penalty "(CQ 220, 1980).

6) He opposed the B-1 Bomber.

a) Voted to delete 1.466 billion for production of five
B-1 bombers (CQ 297, 1977).

b) Voted to delete 200 million for coninued davelcpment
If of the B-1 bomber (CQ 305, 1977).

c) Voted to rescind. 462 mil-ion for ccninued develomen,,.
of the B-1 bo=her (CO 26, 1978).

7) Ie supports increased taxes:

a) Be ranks third from the bottom .in the National Taxav
• nion ratincs.

b) Voted acainst tax cuts:

CO 107, 1977 nz ..
CQ.108, 1977 no

• J-6. 19 7 •

CQ.356, 1977 . no
CO'-.57, 1977 noCQ:358, 1977 no

" Co 135, 1978 - no
CQ 448; 1978 no
C 464, 1978 no , .;
CQ 513, 1978 no.
CO 91. 1980 no . * ,

c) Vot.ed acainst the Reagan ta cut (CQ 239, 1981) in
co=mittee.
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" CQ. 305, 1978 voted against deletion of 250
• million in food stamps

CO 307 voted against deletion of 2 billion
in food stamp appropriations

CQ 362 U voted against private sector job
creation inceotives.for CETA vorkers

CQ 450 W voted against deletion of a cut ip
AFDC State aid

Co 512 voted against reducing CETA jobs

CO 471 1979 voted against -Iim inating CETA Jobs
CQ 49 voted.against 6.2 bi1lion cap on

food stamps
CQ 145 voted against food stamp cut
CQ 159 " voted against restricting federal

rend subsidies
CQ 193 " voted against cut in .W appropriatiosCo 194 voted against reducing public service -
CQ 206 voted for raising the food sItm m

expenditure ceiling
CO 208 = voted for raising the food stamp

*expenditure ceiling
CQ 243 voted to.give targetd fischl

azsistance (anti-recession aid)

CO 244

CO 245

Co 355

CO* 370

!o- states
voted to give targeted fiscal

assistance (anti-recession aid)
for states

voted to give targeted fisca!
assistance (anti-recession. aid)
for states

voted for 1.35 billion emergency fuel
assis-tance program for low income
families

" voted against reducing federal grants .
to states paying too mu ch n foster -"-
care

CO 133, 1980 voted to "ncrease food sta'-for._iscal years 1980 and7-i'931
CQ 136 voted acainst rerduC.na food st= ""

"O • expenaitures o . "
CO. 137 " voted against a ut in food sta.-a b enefit

for families whose children Set federa!:
suid-.ed free or "reduced price sc.hol
iunches

CO 138 " voted against counting higher education
loans and grants and housing stbsidies.
ngainst food staz- ei.gfibl4y

I
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8) He .voted for foreign aid to cc. unist countries like

Cuba, Cambodia and Vietnam.

a) Voted againsh a resolution to 41rect .the U.S.
Representative to the International lqnding
organization to v6te agains loans to Cuba.

CQ 198, 1977
CQ 201g 1977

* CQ 202, 1977

* b) Voted for aid to Cambodia and VietnL-n.

CQ 337, 1979

Lf.
Ln

f I
e
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Mr. Michael Donovan
Vice Presidenc
Tine Buying Services, Inc.
1345 Avenue of the Americas

Y " New York. New York 10105

Re: National Conservative
Political Action Cot.itee"

• Dear .' Donovan:

The purpose of this letar is r For-ard to you,for your consideraticn and the consideration of broadcastrs
with whom you do business, a =e=orandum addressing fairness
doczrine and equal opporcunity issues pertainLng to advertise-

S=ents sponsored by the 1acional Conservative Political Acionz
Co=mitee (ICPAC), ;,hich are critical of the past voting

: reco;d and candidacy of Federal candidates. "CAC requested:[ h.w--fovard this nmiorand= to you to assist you in your
Sdezalings with broadcasters %ho have raised these issues nL

cosdering whether to: accevt chase adverzise.Ancs or: broadcast.

SS.ouli you have any questicns, please do no: hesita-e
*cO CWzact =a.

* Since e~

s .
I I I

* .;Y,]..,t

* Y

Enclosure.

c: !-. John T. 41oapn, h.air-an
,,National Conse.vacive .olitical
. Ac tion Coitr=tee
(Nl en!.)
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KM~eCW LISsCPI G%..I October 26, 1981

To: Mr. John T. Dolan
Chaizian
National Conservative ?olicical
Action Co~±tree

" r" 0'oM: Seda & sRerge, P.C.

Re: Broadcast of Certain Advertisements Sp otsored by
the 7,acional Conservati-ve Politica! Action Co=itee

.tn

Cq) The purpose of this =emorzandum is to provide
authority resolving eqilal .opport.iry aid fairness doctrine.
issues which, we =derstand, have been raised by certai-n
lioensees "cdncernitg the broadcas= of NCPAC-sonsored adve:-rtse-ents which are critical of the past voting record, and/or

0are directed against the candidacy, pf certaiz identified
Federal officials.

""

HE. -, BROADCAST OF THIE NCAC-SONSORZD A. -- TS -- S BY
A LICENSEE WiLL NOT RESU T MIT TEE M-E0SITIO'N OF EQUAL
* ORIuJWY OR FAJITRNESS DOCTRM.NI OBL-GATIONS TO0:. .

, TE R SPOiSE TM TO T C7=" I.DA'-, IS CO _^!I =.E, O R....
HIS SUPPORTERS

You have advised$-s that en behalf of'the National. .
Coservative Political Acticn Co. i-:&ee. (hereinafrer "NCPAC").,
you hAve encountered difficulties in.placing certain ,CAC.
sponsored advertisements 'nich are critical of the past vozinv.
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Page Two iOctober 26, 1981

* record or candidacyof certain identified Federal candidates.The reluctance of some broadcasters to acceptc these advertise--enos appears to be caused by a =msunde-stai.d4ing with respectto the obligations of the licensee once the advertisements
are broadcast.

The primary issue which has repeatedly been asource of c~nfusion on behalf of licen'sees, is the questionwhether licensees which broadcasz NCAC-sponsored advercise-ents thereby become obligated to offer f-ee.opcrtu cesfor opponents to respond. The FCC has d-er-e-.ned that, when-ever an indiDendenc co-ittee purchases ti=e to broadcastadverris aments .hich are critical of the past voting recordor diredted against the candidacy of a particular candiditefor Federal office. chat equal opporzu-iry and FairnessDoctrine considerations do not i=pose an obli1ation uponthe licensee to offer free, roughly equivalen: time :to thecandidate, his co-ictee, -or his supporze-s. FCC letter to.c.ncrablc Thomas F. Eazleton, 81 FCC 2d 423 (1960.

The Eagleron decision concerned ,CAC-sponsoredadvertise=ents which were critical of =he past Voting recordand directed against the candidacy of Senator Eag2eton. e-
FCC interpreced Nicholas ZazD!e, 23 FCC- 2d 707(1970), torequire only that co=paraSe' zime be sal v-here spokes=enor supporters of a candidzze purchase ci=a and crizicize acandidate." 'he FCC concluded tha= zhe NC?AC-spo-sored adver-.tiseients do not constitute a "use" within =he D--rview ofSec-tion 315(a) of the Ccnica-icmsA= of 1.534 [47 U.S.C.5315(a)] so as to invoke ecual cpporr*.iy- ssues. PaidNCAC spots create only the cbligazicn to o4fer coroarablee on a paid basis to the suz=orrte.s o! the candidate. FCC.letter to Honorable -h.oas F. •etcn.- sUra, at 426-427.:.

n a d d t i to r in7ss ue, zae-EIgSe-om decisicn addressed z-a:queszioz -hether: .:ze x ai-ness Doctrmne would rec-_ire. tha= free t-ie be--pro-'ded tb a' candidat or his sUIporza-s *-'here a. independen .cc-t:zee sponsors .advercisa=ers criZiaaL of a candcidate. .* (0a October 9, 1980, a supnaleent to'S erio.r Eagleron's ..orig'inal co p.in: was fIf, which specifically addressedthe Fairness Doctr'*ne issue. Su.ra, p.427-.) ""

p

0



,4I

i * . I • 0

M em~orandum
Page Three
October 26, 1981

Senator Eagle:on argued chat the Fairness Docjineand, specifically, CulIman Broadcastint Co.. inc., 40 FCc576 (1963), Yould require rree equal. ime. -n.,Culman he .FCC held chat licensees are obligaced to ptcvidFei zee-accessfor the presentation ol- concrascing viewpoints cbncerning con-troversial issues of pu.lic.i mporrance where paid response timecanmuoc be had, to ensure the public's right co k:ncw. Inresponse, the FCC noted chat it has consiscently. held chatCullman is not applicable to the "political arena." The• included chat the Fairness Docrine does noz require alicensee to grant candidates or their sup.p.or.ers. ree time tocounterbalance--ime sold to their o-ponencs or e U ersA o thei~ opponents. io-ichscanding the above, the FCC con-cinued to note that even if Fairness Doctrine zrinciblesapplied in such a case, chat Senator Eag!ezon had not demon-scrated sufficient facts to enitle him or his C6r-ittee toaccess to the licensee for rhe pupose of exp ressing viewsccannary to those expressed in the NCPAC .ad'vercisp-ments. Asuccessful complainant w'uud be required to show an i=mblanc:"tn in the stacions overall progra_ing that is such that thepublic has noc been adequately L-.icr--ed on an issue of pub!icP, -,Portance. Accordingly, neither ecual opportunity norfairness doctrine obligations are incurred by a licenseewhich accests these advertise--encs for-broadcat. in 1981,•, NC?,AC has sponsored radio and celevision advertisementscritical of :fhe past voting record and direczed against thecan'didacy of a of.9 f identified Federal candidates. •h cos e states-eheairsu-.ave~tisPemenz.-zve 
been broadcast..are I n!tana, Texas, aryla:nd, Iew Jersey, -iew Yorki , or•ca-olna' W:ashingtn,: D.C.., ad: Cornecticu:.

• .o 
/



I,.tional Conservati..
Political Action Committee

1500 Wilson Blvd. Suite 513 Arlington, Va. 22209 (703) 522-2800
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SCRIPT Or- MOYNIHAN RADIO ADLG4 .E S[40 FOP-,A.
WHC 1AS THE MOsT LIBERAL U-4ITEC STATES SN'ATCR IN 1980?H W-1, TED KENNEDYo
1 t t  SO "'"t AT- ' 5 %RONG# THE V OST LI.ERAL 5ENATCR WAS
YOU'RE KIDDING. WHO SAYS?
THE AVERICAN CCilSERVAT7\'E UNION,
NO, V-GRE LIBERAL THAN GEORGE MCGOVERN?WELL, POYN!HAN TIED t.CGOVERN FOR PO.ST LIBERAL.I DON'T RELIEVE ITS
wELL, HE VCTED TO GIVE AVAy THE PANPAJA CANAL, A,C HE
OPPOSED CUTTING PACK ON OVERNENT SPEND~t, AN YDU

K NC I, HE ELPED DEVELOP bUR RUNAWAY 6ELFARE SYTE
,O .iY . 3 AfES FESPONSIlILITY FOP CUR WEL-APE SYSTEM?YE, NI L VOYNIHAN IUST SHARE RESPONSIBILITY FCR 6UmRUNAtNAY VELFt.RE SYSTEM,
GEE, I DIDN'T (NO TisT,
A" HE YCTEV AGAINST C.PITAL PUNISH.ET, CPPC SED THEB-1 POF2EP, HE SUPPORTS INCREASED TAXES, hE EVEN VOTEDFOREIGN AID TO COC UNIST COUNTRIES LIKE CUBLA CAPBODIA.ND VIETNAu,

PAiT,' kT ENC 0 , 6HAT WOULD HAPPEN IF THE PEOPLEK t t-, TI sT?

HE'D E CEFEATED, ,HICH 15 WWHY NE- YORK STATE TAXPAYEPA FE L;" 0-ITH 11CYNIHAN AND WHY THE NATIONAL COSERVA-TIVE PCL..IT CL. ACTION CO"HITTE E HAS PAID FOR THIS COm-PE Ci;.L, (NOT AUTH0pIZED HY ANY CANDICATE C CANtI-a .'rE DIAT SR CA"NTEE,

Pa.L FOP BY ,. YCR, STATE TAX.AYERS FED UP WM'IT OYNIA, A PRO-JEcT ', TH. NTi L CCs.ERVATIVE POLITICAL ACTICN COPH'ITTEEo ANDNUT THCIZrD V AY C--, IDATE OR C: l)lATES COV';'ITTEE,
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(Bing, Bing) Who was the most Liberal United

States Senator in 1980?

Oh I know, uh uh, Ted Kennedy.

(Buzz, Buzz) I'm sorry, that 
is wrong.

The uost Liberal Senator was Daniel Xoynihanl.

You're kidding. Who says?

The American Conservative Union.

No more Liberal than George cGovern.

Well, you are right. Moynihan tied McGovern

for most Liberal.

I don't believe it.

Well, he voted to give away the Panaza Canal,

and he opposed cutting back on goverrent spending.

And you know, he was the father of our runaway

welfare system.

Moynihan is responsible for our welfare system?

Yes, Moynihan created our runaway welfare syste=e.

Gee, I didn't know that.

(Quickly) And he voted against capital punishent,

opposed the B-1 Bomber, he su 
-orts increased taxes,

he

(Interrupts) Wait, enough. What woul.d happen if the

people knew this?

He'd be defeated. Which is wh the National Consevaive

Political Action Committee has paid for this commerzial.

(Replace with proper disclaimer)
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IME BUYING SERVICES INC.
1345 AvenLe of tie ArneriCOS. New Yrk N.Y. 10105 (212) 765-7710

October 28, 1981

Ms. Cheryl Bendis
NCPAC
1500 Wilson Blvd.
Suite 513

0 Arliniton, VA. 22209

Dear Cheryl,

Enclosed are copies of two documents 
from TBS covering the work

ing arrangeents between TBS and NCPAC. The first is a "Memo-

randum of Agreement" signed by me for TBS, which reguires a

counter signature upon approval from the authorizing person at

NCPAC. The second is a "Suggested Operating Procedure" 
betwee

TBS and NCPAC.

Please review these for approval 
and signature to the agreement.

Thank you.

c Best Regards,

Michael J. Donovan
encl:

cc: D Ericson

J. Caplan 
.

A DMUO' of POP ASSOC;ATES tNC.



TIME BUING SERIACES INC.
1345 Avenue of the ATericOS. New York N.Y. 10105 (212) 765-7710

A MEMORANDUM OF AGREEMENT
BETWEE~TBS (TIME BUYING SERVICES)

AND NCPAC (NATIONAL CONSERVATIVE POLIT AION CO

This will establish an agreement 
between TBS and NCPAC covering

the servicesk TBS will provide 
NCPAC and the compensation TBS

will receive for these services.

- I. Services

TBS will provide NCPAC media 
plans and schedules as well

as cost estimates, market by 
market, based on guidelines,

specifications and budgets from 
NCPAC.

Upon written appLoval and 
authorization from NCPAC,

P, along with release of budgeted gross dollar amounts, 
TBS

Nwill place schedules for NCPAC.

TBS will provide NCPAC with 
schedules as they are placed.

TBS will arrange to 
have original broadcast 

copy dubbed

and trafficked to stations 
at net cost to NCPAC, supported

by supplier invoices.

TB3 will provide NCPAC with 
a post evaluation of schedules,

along with copies of all 
affidavits and/or invoices 

from

the media used in all schedules. 
TBS will provide full

disclosure of cost within 
these affidavits or invoices

to NCPAC.

TBS will provide NCPAC 
a suggested operating procedure

memorandum 
(copy attached).

A DMs51n of pop ASSOCIAT.S, INC.



ii. Compensation

The TBS fee for media secvices 
to NCPAC will be 10% of

the gross commissionable cost 
of media schedules.

TBS will credit NCPAC 5% of the 
gross commissionable

cost of media schedules. 
NCPAC will advise TBS on each

schedule occasion as to the disposition 
of this 5%

credited amount.

AGREED TO:

Date/A
For

Date
For NCPAC

TIME BUYING SERVICES INC.
10.2L81
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TIME BUYING SERACES INC.
45Avsenue of the Amenc. New a N.Y 10105 (212) 765-7710

SUGGESTED OPERATING PROCEDURES
BETWEEN

TBS AND NCPAC

I. The prime contacts for communication are:

(a) NCPAC - Cheryl Bendis
(b) TBS - Michael Donovan

For NCPAC, Terry Dolan is available and'receptive to
-contact as are the principals of TBS, Rod Erickson and
Stephens Dietz.

II. Market Planning Guideline Specifications and Informat.ion
required from NCPAC to TBS:

(a) Market(s).
V) (b) Subject matter - specific copy

(c) Media units - Radio, TV or other - 30 second,
60 second or other.

0(d) Demographic target audience
(e) Schedule period
(f) Preferred daypart distribution of units
(g) Media preferences (stations, newspapers, etc.)
(b) Budget

e- TII. Copy:

(a) NCPAC will provide TBS with typed transcriptions of
all copy for prior clearance purposes

(b) NCPAC will provide TBS with original broadcast material
for dubbing and trafficking to stations

(c) NCPAC will provide TBS.with complete material and
production instructions for any print publication
insertions to be placed

IV. Payment:

NCPAC will issue schedule payment gross cost to TBS in
-. dvance of placement. TBS will pay media as schedules
are placed.

A Dimton of POR ASOCLATES INC



SV. NCPAC will advise TBS re the disposition of the 59 credit.-to NCPAC from gross cost for schedules.

W. Documentation:

-"wZBS will provide NCPAC with copies of schedules, as placed,
--along with a record of budget disbursement.

-TBS will further provide NCPAC with a post analysis of
-schedules, along with copies of media affidavits and/or
invoices, upon receipt of the total items per market, per
-zchedule.

TPAE BUiJNG SER/CES INC.

10.22.81
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TIME BUYING SERVICES INC.
1345 Avenue of the Americas. New York N.Y. 10105 (212) 765-7710

30 October 1981

Ms. Elaine Gansz
NCPAC
1500 Wilson Blvd.
Suite 513
Arlington, VA 22209

RE: NEW YORK MARKET - NCPAC

N Dear-Elaine:

Attached is a stations clearance report for the planned radio

schedule for New York.

Following is a summary:

Summary of Station Clearances

Yes - Without Conditions Total

WVNJ
WFAS and WWYD-FA 3

Yes - With Conditions
WNEW-AM
WNEW-FM
WHN
WINS
WRFM 5

Undecided

WPAT-AM/FM
WHLI 3.-

No

WCBS-AM
WCBS-FM
WOR 3

A Division of ROR ASSOCIATES INC.



Ms. Elaine Gansz
Page 2

As you can see from this summary and the report, the major
problem with acceptance comes from the copy claims that
Moynihan is the father of our runaway welfare system, etc.
We are hopeful we can turn those stations around who are
concerned with the Fairness Doctrine after having provided
them with the memorandum on the legal opinion on this issue.
However, having done that, there is a good chance these stations
also may have reservations about the copy.

I have discussed this with Arthur Finkelstein. Robin Martin
called me today for a report on our clearance status. I
am sending him copy of this report.

You have advised you would like to run the schedule for one
week starting Tuesday, November 17, 1981. We should have

csubstantiation to claims in the copy as requested by the
stalrions, or revised copy as soon as possible for resubmission
in order to effectively meet the start date.

WFAS has suggested we add their sister FM station, WWYD-FM,

at an 80% increase in the schedule cost from $1,021 to $1,821.
We recommend this - please advise.

VI)
I talked to Arthur Finkelstein about the considerations for
substitute stations to WCBS-AM and WCBS-FM. We should discuss
this further. Following is a list of stations for such
consideration:

WABC
WKHK
WMCA
WNBC

SWNCN
WQXR-AM/FM
WTFM (Lake Success)
WYNY-FM

Only three stations have provided us rates for the schedule:

WNEW-FM -- $4,980
WVNJ -- $1,250
WFAS & WWYD -- $1,827

The rest of the stations are reserving cost quotation subject
to acceptance of the copy. However, we can estimate that if

TIME BUYING SERVICES INC.



Ms. Elaine Gansz
Page 3

up to ten stations finally clear and accept the schedule

we have agreed to of 25 60-second announcements per week,

the gross cost would come to approximately $35,000.

Please advise.

Very truly yours,

Michael J. Donovan

MJD:CR

cc: S. Dietz/R. Erickson
R. Baxter
J. Caplan
C. Bendis
A. Finkelstein
R. Martin

U)

P-

TIME BUYING SERVICES INC.

pl- . -k i' 4W, , ' - -11 -- 1"- " , --- - -1- 1 -,- - 111111



NCPAC

NEW YORK MARKET
STATION CLEARANCE STATUS REPORT

CLEARANCE STATUS

No

COMMENTS

*Will not sell time to indepen-
dent political committees
for the purpose of discussing
political issues - only sell
to legally qualified candidates.

I am requesting this response
in writing.

WCBS-FM

0

INEW-AM

- NEW-FM

WHN

.WOR

WINS

No

Yes

Yes

Yes

No

Yes

Same as above.

Subject to documentation of
claims in the cdpy that
Moynihan was the father of
our runaway welfare system...
responsible for our welfare
system.. .created our runaway
welfare system.

Same as above.

Subject to the ommission of
the claims that Moynihan
created our runaway welfare
system. 0

Station claims copy is subject
to Fairness Doctrine. I am
writing letter with legal
opinion - will follow through.

Subject to substantiation of
the claim that Moynihan is
father of our runaway welfare
system, etc.

TIME BUYING SErICES INC.

STAT ION

WCBS-AM



.STATION CLEARANCE STATUS REPORT
Page 2

11 'k

CLEARANCE STATUS

Undecided

WVNJ Yes

TRFM Yes

Nk

CNHLI Undecided

Yes
WFAS

STAT ION

WPAT-AM/E14

TIME BUYING SERVICES INC.

COMMENTS

Believes advertising is

subject to Fairness Doctrine

and they have concerns about

claims in the copy. I am

sending copy of the legal

opinion on the Fairness Doctrine
and have requested a response
in writing. Will follow
through.

Accepted copy with no change.

Subject to documentation of
claims regarding Moynihan
voting record and that he is
the father of our runaway
welfare system.

Station management has proposal

under consideration. I am

pursuing a resolution.

Currently no copy change.
Station sent representative
in with "candidate" advertising

forms tcbe filled out. I
substituted with copy of

legal opinion on Fairness

Doctrine. Station suggests

we add sister FM station,

WWYD-FM, at 80% increase in

schedule cost. We recommend
schedule-be added.

10.30.81
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TIME BUYING SERVICES INC.
1345 Avenue of the Americos New York N.Y 10105 (212) 765-770

19 November 1981

Ms. Elaine Gansz
NCPAC
1500 Wilson Blvd.
Suite 513
Arlington, VA 22209

Dear Elaine:

On othe chance you may have missed this, attached is copy of
an editorial from the Wednesday, 11/18/81 New York Times,
leading from the current New York market radio schedulq.

Regards.

Varv t-rtflv yours,

Michael J. Donovan

MJD:CR
Enc.

cc: S. Dietz/R. Erickson
T. Dolan
R. Martin
C. Bendis

bcc: j. Capan
R. 3axrer

A DMsOi cf POR ASSOCLATS. tN C.

.
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Nick-Pack Strikes Home

1

....
4,

I
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Yesterday several New York radio static-j TheorganizatIon doesn't cc,:sst ofr-.:. t.,stre mdat:gconoecasatcigSn* Mr. Dc!an. a taented fund-raiser. ani a ci/2.Daniel Pat ick M :yhan. The attacks are f ,.. the for irdependence. New York pruvdes a cWl::...right: t.ey scorn him as the Senate's rn-st .LLera! han bcosters point to strong over;aps be.'w :,"member. Yet the ads are not paid for by Bruce Ca:.j. Pack and the Caputo campa-gn. Both e,.. ;1 ,.to, the former Cc.n-ressman who wants the Reoub:i. sa.e pwl.tical corcultant. Nick.Pack has a:-t>can Senate r.oninaticn. The sponsor is NCPAC. ranis. pro'idtdl $4,-10 to Mr. Cpu:o, apar nr,, L:- r :-r.g a prvbem of fair p!ay. larger sums its anti.Mon=. n. a ; ertis i r..NCPAC, or Nick-Pack, is short for the National quire. :,Ir. Ceputo may depeA more cn ,:ck,.?a:Conservative Pol;:ical Action Committee. It is tL. a- i vce versa, but the effect s the same e.t.-,best-kown examip le of a new political phenomenon, way: the contnbution limit i¢ evaded.the Independent expenditure committee, and one 0that needs to be even better known. Its main actUvity.
which exvp!cits a loophole in Federal law, comes very Such evasicn can soometimes bac!fire. In ,Jclose to cheating t].e system. case of Senator Paul Sarba:-es of Ma.-y!d N:-,The law. desi.ed to limit t.e power of mo."ey in Patk's campaign against rim has gaivan: c..politics, says organizatons supporting a ca.adate supporters and even annoyed scmre Rez~bcir.s. I.Inay not contribute more than S3,OO per erection. But the case of Senator M:oynihan, it may not s so h ,-.the courts have so far rmled that freedom of soeec.h ful fcr a cand:da:e sometimes lab.-le, a n-cnfe-,
forbids any such limit for independent groups that do vative also to be derided as a libernl.not avowedly su;crt a canrd.; date. Still, the problem remans: what to do atr,e.Nick-Pack pl,-ged tlrough that loophole last sons of the S3,C-0 spendg limit a:d of ac:cz..n.year by spending hundreds of thousards for Republi. itv. Should radio stations.re"se Nick-Pack's 'can car, daves. Yet vie canaidates who benefited tLsing? That smacks of censcrh:.-p. C, d Nfrom its support were free to disclaim responsibili:y be he!d to the co.tnbuticn law hor :.ffor anything N:k-Pack did or said. "A grouo like the rig hts of tru.y independent grc,,ps. ? e S::ours cou!d ie L;; ugb its teeth ard the candidate it Courthasn't yet decided. S- -.da:es ca-a t m
,,;s .:z;- c'.?_%'" 'aid Nirk-l'"Ck's organizer, by Nick-FacK get equai r , .m p ,.,-"erry L, i an. Werttheirrer ct Cornmon Cause? lit's a N4o:-"--.y j.,

Now Nick-Pack is cranking uo for 1082, in New that Con gre,- s shouid ons.d -r.'York and e,'sewhere. VWhy not? why sho',aldn.t an in. In t-e mean'.:,re, t - o-!y obviOu~s rz t-e. 6S dependent group s.-)end f reely for candid? tes it likes? p u bIi c s c.-'--' V otrers recc -'L_ ze & -e a;I: n~ -.-y,'.,]Because it's far f.-m clear that Nick-Pack is eit!er see it. Vote-s. have a way. co, e Elec--, cn -i"iy, to zz"inLdependent or agroup. whtte•hLao t

The Top Officials Need a Raise
In the parlance of the moment, Cc-gress oug!ht its own pay raises, Congress over the years c.: vitoget off the bacxs of sen.or GCovrri--ent off.cia!s. It to ilk its sa!-ry sc.aes to Lho:se oi e tcp - 2

Meeds cce ad fz r all to eliminate the lik be- wecn the judic:al and exc.-cutive b.c"c.hes. But it d- =-ctheir sa! a r es an d i Ls own. tubited alnost all of th"ese officiaLs fromn e.i7Increases L- the tvp-level executive gr.des are inoreL'2 ,,,a n-..bero'ame_-ross.

I

I
I

I



TIME BUYING SERVICES INC.
1345 Avenue of the Americas, New York, N.Y. 10105 (212) 765-7710

9 December 1981

Ms. Elaine Gansz
NCPAC
1500 Wilson Blvd.
Suite 513
Arlington, VA 22209

Dear Elaine:

Enclosed is copy of an article in the December 14th issue of

'fl New York Magazine on NCPAC andthe New York Moynihan activity.

I am forwarding this on the odd chance you haven't gotten it

yet.

-- Regards.

tO V .Y L L l Y YO U L .-,

Michael J. Donovan

MJD:CR
_ Enc.

cc: S. Dietz/R/ Erickson
R. Baxter
J. Caplan
C. Bendis
R. Martin

A DMskon ot PDP ASSOCLATES. INC.
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The National Interest/Michael Kramer

Those Slanted Commercials

YOU MAY NOT HAVE HEARD IT ALREADY,

but you will before long. It's the first of
a $750.000 wave of radio and television
spots directed against Senator Pat
Moynihan, and it goes like this:

ANNOUNCER: WN1ho was the most liberal Un-
ited States senator in 1980?
WOMAN'S VOICE (sonewhat hysterical): Oh, I
know, uh-huh. Ted Kennedy.
ANNOUNCER: I'm sorry, that's wrong. The
most liberal senator was Daniel Moynihan.
WOMAN'S VOICE. You're kidding. Who says?
ANOL'NCERE The American Conservative
Union.
WOMAN'S voicE: No. more liberal than
George McGovern?

'N.,ov'cER: Well. Moynihan tied
McGovern for most liberal.

10 wOMAN'S vgJcE: I don't believe it.
NNOUNICER: Well he voted to give sway the

, Panama Canal, and he opposed cutting back
on government spending. And. you know.
he helped develop our runaway welfare
system.
WOMAN ,S VOtCE: Moynihan shares
resporsibility for our welfare system?
,,.--NOt "CER Yes. Daniel Moynihan must

s-stem.

r 'A 0oAN'V ocE: Gee, I didn't know that.
. otUcEa: And he voted against capital

c punishment. opposed the B-1 bomber he
surports increased taxes: he even voted
foreign aid to Communist cotrtrrics like
Cuba, Cambodia. and Vietnam.
WOMAN'S voc: Wait. wait, encugh. What

" would happen if the people knew this?
,,'%OUNCEP. He'd bc defeated. Which is

. vh New York State taxpa)ers are fed up
N, ith Mo)nihan....

" Vhat's wrong with this advertise-
ment? Plenty-irncluding %%hat it says
and who's saying it.

"Most everyhing about that spot is, at

least, distored," says Pat Monihan.
"For example. there's rever been a sub-
s!antive vote on capital punlshment-
and I favor it for certain :rimcs. I've
ccnsistentlv -oted to cut back govern-
-cct spendirg-not to increase it. And

it's just nonsense to say that I voted
furcizn aid to Communist countries. I
voted against direct aid to those nations.
I -lid vote for the Panama Canal treaties.
But was that a gieaay? I don't think so.
And as for being responsible for the
v, ifare svstem. %,ell. there's a word for
that It's 'lie.' It's spelled l-i-e. And how
any one cou!d say that about me. after all
l',e written about welfare and said about
it o'er tenrtv %ears is bevood me. Oh.
\es. I did vote against the B-I bomber-
just like my Repubiicar opponent dld
,.hcn he .42s in the llouse."

Moynihan's Republican opponent is
tsruce Caputo-out it wasn't Laputo
who paid for the attack on Moynihan, it
was a Virginia outfit called the National
Conservative Political Action Commit-
tee. "Nick-pack." as it's pronounced.
was founded in 1975. and already it's a
genuine force in American politics.
Nick-pack has become powerful by tak-
ing adantage of new campaign-finance
rulings that set no limit on the amount of
money an 'independent" group can
spend to further a candidate's fortunes.

During the .980 prcsidential cam-
paign, more than $10 million was spent
by independent organizations in support
of Ronad Reagan. That was 382 tirnes
the 527273 spent by similar groups sup-
porting Jimmy Carter. Of the Reagan
total, almost 20 percent was spent by
Nick-pack-and over a million doilars
more was spent by Nick-pack to help
oust liberal senators.

Going into the 1982 federal elections,
Nick-pa:k has targeted more than a

dozen U.S. senators for extinction. Most,
like Pat Moynihan. have learned that the
polit,cian ,ho ignores Nick-pack does
5o at his p,1i7. Gorge M,:Govern. Frank
Chrch. and 13hn Culver. all casualties
of Nick-pack's work in 1950. prove the
poinL

Which is why the Moynihan re-elec-
tion apparatus ha% just readied an anti-
Nick-pack ad of its own. The Morhan
counter-ad lae:ls Nick-pack an "ex-
treme rtght-%king political hit group"

916 PEW Y L-43 -, i C 100 -111 t4, 1 %S

that "play[s] dirty," an organization that
nas aiready ocen 'iouna guilty or cam-
paign violations" by the Federil Elec-
tion Commission.

The man behind Nick-pack is John
("Terry") Dolan. a wiry 30-year-old with
close-cropped hair and a ti. r utache.
To Dolan. the vv Right's hero. Ronrald
Reagan. doesn't go far er.o-,.gh. If Dolan
had his way. it woid b, "9,'. ierccnt for
defense-keep Amenfica s':org-and I
percent on delivering the mail. That's it.
Leave us alone."

As for the eiection statu:e that Dolan
exploits, he hirnsc!f calls it a "stud i !aw.
... One thing we've done." he soys. '3 to
%TeA the federal election laws. And
thank God for that." The result, as Do!an
has admitted, is that "groups le ours
are potential!ly very dangerous to the
political Frocass. We couid be a menace
... Ten independent epenjiture
groups. for example, could amass this
great amount of more' and defeat the
point of accountabil.ity in .colitics. We
could say anything wc want about an
opponcnt of a Senator Smith. and the
senator wouldn't have to say anything."
In other %%ords. says Dolan, 'who claims
his work is all on the up-and-up, "a
group like cur's could lie through its
teeth, and the candidate it he!ps stays
cle-an."

The key to Dolan's continued success
lies in his rem.aiIning "ir.dc-cndan'" of
the canddate .%hose cause '-e Is aiding.
Pro'e Dolan isn't indever.dent and you

VWVAAby tnwns 116 &!ar Cs- L& % j
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The leader of Nick-pack: Tery Dolan stands before his Senate ht list.
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stroy his cfecCtivcness. But. as Dolan
efully points out, "no one can ration-
y define independence-it's a ridicu-
is concept." Dolan is right, and, as a
nsequence. he has got away with all
ids of collusive activities thai the elec-
n law never intended to permit-but
it the Federal Election Commission
s been rel,.ctant to stop. "By allowing
s] kind of behavior," says Moynihan of
,lan's operation. "the F.E.C. is proving
elf not only gutless. but it is taking
rt in a new form of corrupt politics."
As a result of the F.E.C.'s laxity, which
mostly a product of its politicized

embership, Dolan is. in Moynihan's
ords. "manifestly violating the law's
tent. The connection between Dolan
id Caputo is clear. To believe
herwise requires a degree of in-
)cerce unattainable in our time."
In addition to contributing $4,400
rectly to the Caputo campaign (which
perfectly legal). Nick-pack shares with
aputo the services of Arthur Finkel.
ein, a pollster-cur-campaign strate-
st. Dolan defends the Finkelstein con-
ection in two ways First. he says that
inkelstein is "just a pollster"-a con-
'ntion that is disputed by those who

now the Caputo and Nick-pack or-
anizations and also by internal Nick.
ack memorandums that reveal Finkel-
tein's intimate involvement in the de-
elopment of the anti.Moynihan com-
nercials that form the core of Dolan's

ttack.
"No matter," says Dolan. for his

econd de"ense."l have an advisory opin-
on from the F.E.C. that states I can talk

o Caputo all I want and we can both use

-nkelstein as much as we want usf.t/

aputo becomes :he formal Republican
jominee. Right now, Caputo 's just a

,re-primar. candidate." Nu. so. says the

:.E.C.'s general counsel. who has

:larified the a',.isory opinion Dolan ob-

ained from the F.E.C. last year.
But that a-n't stopred Dolan. so the

Aar of "indeperdence" drags on. Moy-

niiha . a~id va-ious Dcm.ocra:ic-paity
groups ', ,, iike!y bring an action against

Dola'n befo:-71 the F.E.C. But. if past prac-
tice is any guide, the F.E.C. won't get

around to a decision until well after
Dolan has done his damage.

The F.E.C., 'hough. is not the court of

last resort. Thee is another ssay to

thkwe Doan's cheating. Radio and

:e!evision stations do not ha'c to acccpt
Dolan's spots-and some have already

refused to do so. Others. mreanwhile.

have offered Moynihan free time to

reply. In both cases, though, the majority

of stations have made their determina-
tions solely on the basis of whether or

not they like the Nick-pack message. To
me. this is little more than blatant

censorship shreuded in some high-
falutin rhetoric acou the First Amend-
ment's pcrmnt::ng the press to do any-

-.1 - .__ - -WAWW*JW.- 
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thing it chooses to do. "The stations
shouldn't be doing that." says Dolan.
"This is political comment, and the sta-
tions should permit all political com-
ment, not just that with which they
agree."

1 think Dolan is right-but that
doesn't man he should be on the air.
None of this action is going on in a
vacuum. There is nothing hypothetical
about it. Pat Moynihan and others are up
for re-election. Nick-pack is out to get
them. The agency charged with icgulat-
ing campaigns has proved itself tooth.
less, despite the fact that the intent of the
law is clear. Until the loopholes are
closed or the F.E.C. gets cracking, it
should be the responsibility of the media
to decide the independence question for
itself, which is not all that difficult to do.
Both the Nick-pack and Moynihan
camps happily provide the press with
documents supporting their positions.
Any other course, like free time for
Nick-pack's opponents. begs the ques-
tion-and reinforces the low opinion in
which the public holds the media. If the
evidence of non-independence is clear
-as it certainly seems to be in the case
of the Nick-pacle-Caputo connection-
the press should face up to it and then
pull the plug on Dolan's sweet gig. Gov-
ernment is not the repository of all
wisdom, and %hen an agency like the

rC~~p~ilwluik !IUc~L borne loy otliers.
in this instance by the media.

The person benefiting most from the
current limbo is Bruce Caputo-who is
tring to have it both %ays. "Nick-pack
is hurtirng me badly." sa)s Caputo. "The
message getting across is that I'm cheat-
ing. \ e1. I don't want Nick-pack here. I
Wish they'd just go away."

Cap-u:o. by the way. bu% s the Dolan
no-ion -hat the two of them c:n plan
together until Caputo is otmcia!ly des-
iznated as the R,-pu','izan senatorial
ncminee- hich is months avay. and
mont-s arer ,housands of the anti-

-.rvni-x s-ots have pla~cd to mill;ons
of Ne. Yorkers.

So v-:,,. I asked Capu!,. if he can
com.mui.z:ae with Dolan ,!l he wants.
doesnht he simply teil Nick-pack to get
lost? '\ ell." said Caputo. "i'm afraid to

e' e4 ack Terry the time of day for fear of
being a:tac-ed for collusion."

"So you're saying that while )ou
deplor- Nick-pack's activities in yo'ar
behalf and ,,hite in your .iew you can
speak with Dolan \,henecr you want to.
,ou wor'i speak to him in order to tell
him that you %4ant him te stop?"

"That's right." said Caputo. "but
ma.be I 'AIi anywy,. I'll have to talk to
my ia%.-,ers."

What's next? Perhaps enough
prss.e s,,, force Caputo to tell Dolan
to coo! I. But I'd bet t0t: if he does.
Brucc CaFuto will be 'inking.

,j a



MEMO

DATE: 30 December 1981

TO: S. Dietz/R. Erickson

FROM: M. Donovan

RE: NCPAC - NEW YORK

-------------------------------------------- ----------

I rsceived a call from Robin Martin, the NCPAC New York Coordinator,
that the NCPAC was considering extending the Anti-Moynihan
campaign into several additional New York State markets,
starting the third week of January 1982.

He has requested an estimate so they can make a decision.
LO

Followina are the specifications:

60 second commercial
C . Adults 18+ years old
\or One week schedule

... 24 spots/week (see pattern following)

... Multiple station buy
S.. Exclude stations with Rock & Disco sound emphasis
... Exculde ethnic stations, unless special exemption is

made.

Markets: -

Poughkeepsie
Albany
Utica*
Syracuse
Rochester
Buffalo
Binghamton

Tenative Markets:

Watertown
Elmi ra



Following is a general plan guideline:

NO. OF 60s

4
5
4
3
2
3
3

MJD:CR

cc: R. Baxter/

TIME BUYING SERVICES INC.

DAYPART

MD
Day
ED
Eve

M-F
M-F
M-F
M-F
Sat
Sat
Sun

6-10A
1OA-3P
3-8P
8P-12M
6-10A
1OA-3P
1OA-3P

O ft W 0 or
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Washington, D. C.

Tuesday, August 31, 1982

Deposition of

ARTHUR J. FINKELSTEIN

a witness in the above-entitled matter, called for examination

by counsel for theFederal Election Commission, pursuant to

notice, at the Federal Election Commission, 1325 K Street,

Northwest, Washington, D. C. before William J. Allen, a

Notary Public, when the parties were represented by the

following counsel:

MILTON REPORTING. INCORPORATED
OFFICIAL REPORTERS

1601 Connecticut Ave., N.W., Suite 302
WaNngton, 0.C. 20001Pone: R0; a3,,N4=33.3M

~00

'so ali 'X
- 0L j. _- X,

1WTIORAL 8*MSWAVE POO": 0 N 12
T OR 1004

CAPUTO'FRCNZ~



ERRATA SHEET

My counsel has read the transcript of my deposition,
taken at the offices of the Federal Election Commission on
August 31, 1982, which deposition my counsel attended. I
note the following errata:

1. page 10, line 10: should read "that 'not "thus".

2. page 17, line 17: should read "pacs," not "pac".

3. page 29, line 2: should read "statement," not"state".

4. page 30, line 1: insert "and on the other side,"
after "on the same side".

5. page 38, line 12: should read "buy," not "buyer".

6. page 40, lines 11 and 13: should read "letter,"
not "level".

7. page 45, line 13: should read "memorable," not"monumental".

8. page 52, line 17: should read "in 1252/1299,"
not "1259".

9. page 56, line 18: should read "can", not "can't".

10. page 74, line 22. should read "1979-80, not
"1970-80".

IARTHUR J. rINKELSTEIN

COU"NTY OF
STATE OF YORK

1982.
Signed before me this 6 f day of

My Commission Expires: DION P. HOEY
NOTARY PULIC St ,te ot New Yorm

No. 4743224
QUili0td n Nessau Cointy

1om~isio uxportz v. 9t - . j,1 F:
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3

Whereupon,

I ARTHUR J. FINKELSTEIN

2 a witness, was called for examination by counsel for the

3 Federal Election Commission and, after having been affirmed by the

Notary, was examined and testified as follows:

5
EXAMINATION BY COUNSEL FOR THE FEC:

BY MR. ANDERSEN:

7
Q State your name for the record.

N 8
I A Arthur J. Finkelstein.

Q We have asked Mr. Finkelstein to come here today10

5 Dursuant to a subpoena to give testimony in the Matter Under

12 Review, 1424 as of today. Mr. Finkelstein is here in his

13 capacity to give testimony as a witness and not as a respondent

14 in this matter.

V"I Are you represented by counsel today, Mr. Finkelstein?

, A Yes, I am.

Q Is your counsel with you today?

A Yes, he is.

MR. ANDERSON: Does counsel wish to make any statements

for the record at this point?

291

MR. SPARKS: No, not at this point.

BY MR. ANDERSEN:



IT, T 7 "1 1 .... -T -•".

0 Have you consulted with counsel concern:

I deposition today?

2 A Just briefly this morning.

Q Have you reviewed any documents for the

4
this deposition?

5
A No, I have not.

6
oi Q Did anyone assist you in preparing for I

today?

A No.
9

MR. SPARKS: You mean ot-her than counseJ

ing this

preparation of

this deoosition

MR. ANDERSal: Other than counsel.

BY MR. ANDERSEN:

Q The subpoena that the Commission served on you, I

believe the date was April 30, 1992, requested a number of

documents. Do you feel that any additional documents should be

produced in response to that subpoena at this time?

A I don't think so. I don't know what you are saying,

really.

MR. SPARKS: Do you understand the question?

THE WITNESS: Not particularly.

BY MR. ANDERSEN:

Q Arthur J. Finkelstein & Associates responded to our

00

%C

-te

0
L ?
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

2

A I do have a degree from Queen's College, City

U

subpoena requesting documents. I am asking you if at this time

you feel there are any other documents you have discovered sinc7

that review and so on?

A No.

Q What is your address, Mr. Finkelstein?

A Which one?

Q Your home address, please.

A 41 North Broadway, Irvington, New York.

Q Are you married?

A No, I am not.

Q What is your occupation?

A I am a pollster and oolitical consultant.

Q How long have you been a pollster and political

consultant?

A How long have I been earning money doin it?

Q That is correct.

A Because there is a difference.

Since 1971.

Q Could you state what your educational background is

beyond primary and high school and university education, et

cetera?

5
C,
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Univerdity of New York, B.A.; did graduate work in a whole host

of places afterwards but no degrees.

Q Do you belong to any nrofessional associations?

A American Marketing Association, American Association

of Political Consultants -- I don't think so, I don't know what

5
is defined as a professional organization.

6 i
Q But you are a member of those you mentioned?

7

A Either I am or the company.
o 8
'C Q I take it you are familiar with the organization

9 1
I named Arthur J. Finkelstein & Associates?

10

A Yes.

12 Q Are you the founder of this organization?
0

13 A Yes.

14 Q Did you found the organization by yourself?

Ir A Well, the history of Arthur J. Finkelstein & Associates

16 is my first firm was something called Diraction, which I was

17 in partnership with a man called F. Clifton White; and at some

18
point during the course of that, I created Arthur J. Finkelstein

19
and Associates.

Q What is the date you first formed Diraction with Mr.

21

White?
T9

A That goes back to 1971, or perhaps 1970.



entity?

And. Arthur J.. Finkelstein & Associates became an

A Shortly thereafter.

Q Are there other persons you would consider founders

of Arthur J. Finkelstein?

A No, I was the only founder of Arthur J. Finkelstein.

Q Do you have a title?

A I am President.

Q Could you state what the business of Arthur J.

Finkelstein & Associates is?

A It is a polling and political consultant business.

Q How many employees do you have?

A Well, again that is hard to say too soecifically,

because during this period, for examole, we emplov an awful

lot of telephoners and coders and peoole who do that sort of

thinq, not oermanent. Permanent staff, there's about a dozen.

0 T-here are two that are from the staff all the time,

is that correct, and --

No, I said about a dozen.

And what would you say the maximum number of emoloyees

would be

A

on a seasonal basis?

It could be 100 people a week.

0

lo"

a,

7



i~i
'  

: v r.

13II

U

8

10

2

3

4

5

6

7

8

9

10

11

12

13

14

17

1 is

19

,NO
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Q I am going to refer to Arthur J. Finkelstein as AFA

at this point.

Now, is AFA divided --

A Excuse me, but could you call it AJF?

Q O.K., we will call it AJF then.

Is AJF divided into divisions?

A Structurally in terms of its operations?

Q Yes, sir.

A People have normal functions to perform, but there are

not, quote "the finance division, the this division, the that

division."

Q So other than functions required to operate AJF as

a business, it does not divide into substantive responsibilities?

A The structure does not, no. I mean, clearly I do some

things, but there is no categorizing of it.

Q Does AJF do business under any other names?

A Not AJF. There is another corporation named Murohy

Power Media, which is an affiliate of AJF, or a subsidiary of

AJF.

Q What is the relationshio between AJF and Murphey

Power?

A I think it is called a subsidiary, but I'm not sure
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II

ftif it is

Q

A

Q

A

Q

politica

A

tising a

Q

devoted

A

time is

dollars

Q

allocate

owned by the company or by me.

What does Murphy Power do?

It is a media for an advertising firm.

Is it an advertising agency?

In effect.

Is it concerned principally with the time buying for

1 campaigns?

That is a thing that it does. It can produce adver-

s well, but primarily it is into the field of time.

What percentage of its business would you say is

to time buying as to producing advertising?

Well, dollars differ from time. Dollars, because

an enormous quantity. Many people spend millions of

in time, it looks like it is 99 oercent time buyinq.

Let me ask you then first with respect to time, time

d?

A You have different peoole do different things. There

is a full-time time buyer in Murohy Power, and most everybody

else swings in and out.

Q Do any of the oersonnel, the dozen or so oermanent

you mentioned in AJF, do any of them work in Murphy Power?

A Well, we would allocate a certain amount of overhead,

, i I ,, I

5

0r

9



10

administrative function to that, and then when I'm doing

I something specifically, we will build through that, obviously.

2 Q Are you the president of Murphy Power?

A I don't know what I am with Murphy Power.

Q Would you say you are the person that is in charge of

Murphy Power?

6
A Yes -- well, functionally; if you talk about the way

7
my company operates, because I don't operate it. It is

li operated by my brother on a day-to-day basis, and he is more
9

10 responsible for the administration of thus stuff than I am.

5 11 Q Can you state your brother's name?

12 A Ronald W. Finkelstein.

13 Do you work for compensation outside of your caoacity

14 as the president of AJF?

1 MR. SPARKS: I don't understand that.

1b BY MR. ANDERSON:

1 -7
Q Are you employed outside of AJF?

A No. All my earnings, if you are askinq this auestion,

19
all my earnings come through AJF & Associates.

20 Q Do you know Mr. Bruce Caputo?

21

A Yes.

Q When did you first meet him?



111

A I met Bruce probably eight years ago.

Q In your capacity as a political consultant, have you

worked with him before his recent campaign for the Senate?

3
A I both worked with him and against him on two

4
separate campaigns.

Q Could you please state what those campaigns were?

6

A In 1974 for Congress, when he was first elected to
7 i'

Congress we did surveys for him; and in 1980 when he ran for

9 the Senate we were handling the Moynihan campaign against him.

10 0 Have you ever worked for him as a volunteer?

* A No.

12 MR. SPARKS: What do you mean when you ask if he

13 ever worked as a volunteer? You mean did he give him free

14 advice?

15 it MR. ANDERSEN: Has he worked for him without comnen-

16 sation?

17
THF WITNESS: What is "work"? TIhen I talk to somebody,

is that work?

19
MR. ANDERSEN: It is not necessarily.

MR. SPARKS: As everybody does in private industry,
21

they get calls asking for professional advice, and you give it

on the basis it may produce business later. Is that volunteer



12

work as you define it?

MR. ANDERSEN- I will accept that as a definition

2 if you want to respond to that question using that definition.

3
MR. SPARKS: No, it is your question. What do you

4
mean by it?

5
MR. ANDERSEN: I am asking you then, excluding those

6
! instances where someone might have called you on the phone for

7 i
8 {advice without making a commitment with you for payment, have

9 you done such work for Mr. Caouto?

10 MR. SPARKS: To the best of your recollection.

11 THF WITNFSS: Well, the auestion is not -- it does

1.2 not fit with what I do. When I sit down with somebody and --

13 you might be wanting to run for public office some day and you

14 might say "let's have a drink," and during the course of the

drink you might say "I'm interested in runing for Conqress,

what's my chances," and if I said good, bad or indifferent, is

that a volunteer --

MR. ANDERSEN: No, that is not what I am thinkinq of.

I am thinking of a more regularized caoacitv.

THE WITNESS: Then the answer is no.
21

BY MR. ANDERSEN:

Q Do you recall when you first learned that Bruce Caouto
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intended to run' fdr the U. S. Senate this last time?

A Do I recall what?

Q When you learned that Bruce Caputo intended to run fc

3
the Senate.

4
A I guess he was always runing for the Senate.

Q Did you ever suggest to him that he run for the Senat
6

A Of course.

Q Would you recall how long ago you may have first~8

9 suggested he run for the Senate?

10 !Eight years ago.

5 MR. ANDERSEN: I have here what Duroorts to be an

12 agreement between AJF and Caputo for Senate Committee, and ask

13 the court reporter to mark this as Exhibit A.

14 (A 5-page agreement between AFJ an

Canuto for Senate, dtd 3 Mar. 1(9
was marked Finkelstein Exhibit A

C" for identification and attached
Ib to the original copy of the ,enrs

17
M4R. ANDERS01: I am handinq this document to the

18
witness. Would you please review it.

19
MR. SPARKS: What is your question?

BY MR. ANDERSEN:
21

Q Directing your attention to page 2, paragranh numbere
22

2 states in this agreement that AFA, which is Pxthur Finkelstei

6e?

,d

1

ition

d

n

r
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and Associates, will be paid $60,000 in accordance with the

1 schedule that is listed.

2 Was this amount paid to AJF?

3
A So far as I know it was paid up until--

41
MR. SPARKS: In fairness, it sets out a payment

schedule and then there is a subsequent schedule for payment

pro rata in the event the candidate withdraws from the race,

8 which I think eventually happened.

9 ,BY MR. ANDERSEN:9

10 Q Well, my question was, was the entire $60,000 paid?10

5 A I'm sure not.

I2 MR. SPARKS: Plainly not by its last terms, since
C

13 the last S25,000 is not due until next month.

, ,._ ! ~v ' ,.ANDERSEN :

n o you know how much in total was paid?

.0 No.

Q Who would have that information?

A My brother.

19
0 Were any additional nayments made to you by the

Caputo Campaign outside of this agreement?

.A Not that I know of.

Q 'roes the Caouto Committee still owe AJF money from



• 15

this contract?

1 A I don't think so.

2 Q tid the Caputo Committee request your services, the

services of A7VI

4
A Pardon.

0 Did the Caputo Committee request AJF to work for it?

6
A Of course.

7
Q How did this come about?8

A They asked.

Q Wh o was it that made the contact with you?I0

A Bruce.

12 Q Did you perform any services for the Caouto Committee

0
13 before the date of this contract?

C1 14 A No.

Q Did anyone from the National Conservative Political

I Action Committee request that you work for the Caouto camoaign?

17
A No.

Q How often did you meet with Mr. Caputo to discuss hi3

19
c ampa ign ?

A With him--

21

MR. SPARKS: You are talking about after the date of

the contract?
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MR. ANDERS I: Yes.

THE WITNESS: With him or his staff, or just with him?

BY MR. ANDERSEN:

Q First let me ask you just with him.

A I could not tell you exactly.

Q Did you meet with him more frequently than once a

week?

A Oh, much less.

Q More frequently than once a month?

A Probably averaged once a month or so with Bruce.

Q These meetings with Mr. Caputo, were they typicallv

just the two of you meeting?

A No, generally it would be with camnaiqn staff; I Tdon't

like meeting with candidates.

MPv. AT1ERSEN: I have here a document on the letterheci

of Arthur J. Finkelstein & Associates, two naqes in length,

dated June 1, 1981 that is a discussion of the 'ovnihan

vulnerability. I ask the court report to mark thi- PExhihit D.

(A 2-page letter dt(3 1 June 10.91
from Finhelstein to Canuto wAs
marked Finkelstein Exhibit T3 for

identification an1 attached to the
original cony of the denosition.)

MR. ANDERSEN: Would you olease review the document?

0

q .
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Q

A

Q

A

Q

A

Q

A

occur.

BY MR. ANDERSEN:

Are you familliAr with this document?

Yes, but let me just finish reading it.

Are you familiar with Exhibit B?

Yes.

Did you meet with Mr. Caputo to discuss

I don't think so.

Did you meet with his staff to discuss

I'm certain that some discussion with s

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15;

1b

17

19

20

1

Q Did Mr. Caputo respond to this memorandum after he

received it?

A No.

Q He did receive it?

A I have no idea. This was prenared ourelv for rac

solicitation for fund-raising.

Q Did AJF distribute this to Pac?

A No, I think what hanoened here is that this went to

the finance person in the camoaign who olaced it in a packet

and sent it out to various Dacs.

Q Do you know who at the Caouto Committee the camnaign

would have been responsible for handling that?

this memorand 7'

it?

ome staff did-O

0

C:'

0
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IR. A TDERSE?.I: I just want him to be able to say he

0
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1

2

3

4

5

6

7

8

9

10

13

14

16

19

20

221

A I don't recall,..

Q Let me direct your attention to page 2.

First let me introduce somethinq else here. I would

like to go off the record, please.

(Discussion off the record)

MR. ANDERSEN: BAck on the record.

Let the record reflect we have discussed submitting

marking for the record an exhibit that will be an extract from

documents submitted to the Commission by AJF, and that counsel

has stipulated that this was served for purposes of this

deposition.

I am asking the court reporter to mark as Exhibit C

a document of six pages dated August 1981 on Arthur J.

Finkelstein & Associates stationery.

(A 6-oage document on AFA stationery
dtd -August 1981 was marked
Finkelstein Exhibit C for identi-
fication and attached to the original
cony of the deoosition.)

MR. ANInERSEN: I am handing this to the witness.

Could you review the exhibit?

MR. SPARK'-: Is there anything in particular, because

it is lengthy.

0

N..T
4 ,4 . :

18
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2

3

4

5

6

7

8

9

10

is is familiar with it at this point.

THE WITNESS: Yes.

BY MR. ANDERSEN:

Q How many polls in the State of ",ew York did AJF

conduct during 1981?

A I don't know.

Q More than one?

A Certainly.

Q Would you say more than five were conducted?

A Throughout all of 1981?

Q In the State of New York.

A For the whole state, state-wide policy?

Q Yes.

A Probably close to that, I don't know preciselv.

Q And Fxhibit C that you have before you dated August

1931, is this not the questions for one of those polls?

A Thit i- correct.

Q Do you " how when this pole was conducted?

A Probably August 1981.

Q Do you know who requested this poll to be done?

A This apparently is the NCPAC pole.

Q Can you identify it as the NCPAC poll?

0
C,



2

3

4

5

6

7

8

9

10

01
12

13

14

16

17

18

19

* 20

21

A

names in.

Yes, because otherwise I would not put some of these

MR. SPARKS What page are you looking at?

THE WITNESS: I'm looking at page 2, Question 10,

which identifies it as a NCPAC.

BY MR. ANDERS2N:

Q Did NCPAC pay for any of the other polls you conducted

in 1981?

A

Q

in 1981?

No, sir.

Did the Caputo Committee pay for any polls conducted

A They paid for portions of somne, and the Republican

Senatorial Campaign Committee.

Q Is it oossible for you to identify by the date or

some of their characteristics the Dolls that RNC paid for?

MR. SPARKS: He did not say RNC.

THE WITNESS: No, I said the Campaign Committee.

BY MR. ANDERSEN:

Q

the poll

Campaign

A

Is it possible for you to irlentifv by date or title

that was paid for by the Republican Senatorial

Committee?

No, they will surely give you the date, I don't know



pT
the

have

precise date.

Q You don't have anything with y*u, but you obviously

a record of it'.

A I don't know, I really don't.

MR. ANDERSEN: Off the record.

(Discussion off the record)

MR. ANDERSEN: Back on the record.

BY MR. ANDERSEN!

Q AJF conducted a poll at the behest of the Republican

Senatorial Campaign Committee, is that right?

A Yes.

Q This ooll, the results of this Doll were made available?

A Yes. Actually there was another poll that was done

by Market Ooinion Research that was also done by the Senate

Camoaign Conmittee that was also made available to the Canuto

Campaign.

MR. SPARKS: Let's take them one at a time.

BY MR. ANDERSEN:

Q Can you dlescribe the first one? Or let me rephrase it.

AJF produced a survey at the behest of the

Reoublican Senatorial Camoaign Committee, which was made

available to the Bruce Caouto Committee for the Senate?

4 ,...', -



22

A Can I ask a question off the record?

MR ANDERSEN: Off the record.

(Discussion off the record)

MR. ANDERSENz Back on the record.

4
THE WITNESS: My confusion lies in -- I'm not sure

5
whether or not the January '81 poll we did or just the January

'82 poll we did for the Senate Committee. It may very well be
7

the MOR poll was taken January 1 or in December, whenever they

N, did it.
9

10 Q The MOR poll?

5 A Yes.

Q What is that?

A Market Opinion Research.

14 Q But the MOR poll has nothing to do with your

organization?

A No, but it was made available to the Caputo Campaign.

That was definitely made available. I don't remember if I also

did one at that period or just used the MOR poll and did one in

1982. We are just talking about the Senate Campaign poll.

Q You just stated the Caputo campaign did not pay you

for any Doll in 1981?

A That is correct.



MR. SPARKS: Excuse me. Do you understand, Mr. Anderson,

1 the testimony to be that the Caputo Campaign did not pay for

any poll?

3
MR. ANDERSEN: Did not pay for any poll to AJF.

MR. SPARKS: Is that correct?
S

THE WITNESS: That may be correct.

MR. SPARKS: I1 right, I may have misunderstood the

testimony.

, 9THE WITNESS: Because we had the MOR thinqs, we had

a poll.

51 MR. ANDERSEN: So we have discussed two of the polls

12 you did in 1981 for New York State, the one that went to the

3 Republican Senatorial Campaign Committee and the one that was

07% ! paid for by the National Conservative Political Action Committee.

And I would like to refer to the National Conservative Political

I t'
Action Committee as NCPAC.

So we have discussed those two, and there were three

other polls.

THE WITNESS: I didn't say there were three; you asked

me how many there were, and I said that --
21

BY MR. ANDEPSEN:

Q Do you know who reauested any of the other polls you



might have done in 1981 in New York State?

A One -- well, none of them had to do with Caputo in

any fashion.

Q Were they state-wide polls?

A Yes.

o In the State of New York?

A Yes.

o I ask you to answer the question then.

MR. SPARKS: We will object to it without a further

showing who Mr. Finkelstein's clients are, what he does for

them and the results of such polls are privileged between Mr.

Finkelstein and his clients. The very fact he did a poll for

client may be sensitive inforamtion.

MR. ANDERSEN: Are you directing the witness not to

answer?

MR. SPARKS: I am asking for a further proffer for

its relevance. Do you have anything else?

MR. ANDERSEN! No, I don't.

MR. SPARKS: T'hen I direct him not to answer.

MR. ANDERSEN: We will move on to another area. We

are not waiving our right to compel testimony should we decide

to seek the court's assistance in obtaining that answer.

07

P1 77 7
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Exhibit
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always

area of

Albany
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Exhibit

A

Q

A

Q

MR. SPARKS: We will be happy to consider it if you

Lnd explain as to what relevancy --

MR. ANDERSEN: We will move on.

BY MR. ANDERSMN

I would like to direct your attention back to

B, page 2, the second paragraph which states: "The

image still tends to be vague but very positive. You've

had a good base in the Hudson Valley and this is an

extreme weakenss for Moynihan. (In fact, outside of

and perhaps central Buffalo, Moynihan's weakness north

York City is astonishing.)"

Is this statement consistent with the response to

C?)

This statement comes two months before Exhibit C.

Is it consistent with it?

You mean the results?

Yes.

A I would have to look at it.

MR. SPARKS: Is the statement you just read in B

consistent with the findings reflected in C. is that your

question?

MR. ANDERSEN: Yes.

N

0

0
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MR. SPARKS: You have given your answer.

I BY MR. ANDERSM:

Q Did you prepare Exhibit B. Mr. Finkelstein?

3
A I think so, yes.

Q Do you recall upon what you based the information in
5

Exhibit B?
6

A Mokst of it is out of the New York Times. Some of it
7t

is out of my campaign with Buckley in 1976, my involvement with8

91D'Amato in '80.

10Q Had you conducted any polls in New York State previous

to writing this June 1st memo, Exhibit B?

12A I have conducted surveys in New York State since 1970.

13 Q In the year 1981 had you conducted any polls previous

C*7 14 to preparing Exhibit B?

A We had taken a poll prior to this date, yes.

Q Do you recall when that was?

A I don't know that this date -- it came from that

poll. This date could very well have come -- to the extent

there is data, it talks about voting records and stuff like

20 that. The only thing that has the slightest tinge of polling

stuff in it.

Q I am just asking you if you recall the date that that



poll took place before?

A There would have been another poll that was taken in

early 1981, and I don't remember the discussion right now.

3
Q Do you recall the date of that?

4
MR. SPARKS: Do you rembmer the date of the poll or

5

not?
6

THE WITNESS: Well, there was a thing we tried starting
7

for the New York Quarterly, which we try to go around and get
8

corporate sponsorship out like the Texas Report or the

California Report that various other companies have done in10

11 their whole state. We took a poll in early 181 and got very

few subscribers to it and didn't continue.

Q The poll that you just described, is that the one by

14 which you made a statement, I believe it was in an affidavit

to the New York Elections Board?
C

A That is right.

Q Stating that it was not paid for by the Caputo for

Senate --
k4

A That is right. With questions like "are you going to

buy a new car --

MR. SPARKS: You have answered the question.
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BY MR. ANDERSENt

1 Q What was the purpose of Exhibit C, the poll that was

reflected in Exhibit C?

A Well, to determine the strength, the weaknesses of

4
Moynihan, how best to run a campaign against him, or to find

those groups and issues where he would be most vulnerable.

Q Would you say that the results of the poll are a
7

profile of attitudes of people toward issues that would be
8

important in the Senate race in 1982?9

10 A Generally. You don't get to ask everything you want,

but yes.

12 Q Did you use the results of this poll, Exhibit C, to
C,

13 help you formulate the strategy that the Caputo campaign would

14 follow?

w I< A No, sir.

10 Q Did you ever discuss the results of this poll with

I"
anyone on the Caputo campaign?

A No, sir.

Q Did you discuss any of the polls that you may have

done in 1981 with any members of the Caputo campaign?
2'1

A Certainly not in specific terms.

Q If you discussed them in general terms, what would that
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1 have meant?

2 A A general state l ike I can't tell you the specific

3 case, I can't tell you what I said,, but I go through thousands

4 of polls -- well,, that is too many -- hundreds of polls during

5the year and collect data, and there would be things, for exampie,

6 like Reagan's favorable ratings where I would say in recent

7 polls his name gets weaker or stronger. I would not necessarily

8 reflect back on that given poll,, but on service polls.

9 Q You did help formulate the strategy of the Caputo

10 campaign?

*11 A Yes.

Q What kind of resources do you draw upon to make such

IS recommendations of strategy?

C'A Well, I have run both successful United States Senator

races since 1970, I'm an election analyst, we do endless polls

Sin New York and election analysts for both the Republican

ISenatorial and the State Senatorial Committee, various countvd

committees, probably a third of the Congressional delegates;

PI'm very familiar with New York issues and personalities. We

did run unsuccessfully Buckley's race against Moynihan in '76,

21 and I'm terribly familiar with that, and terribly familiar with

22 those issues. I also know Bruce Caputo for a long time, both
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i on the sae'side, and I know what hi*,,strengths and weaknesses

2 are, and' frankly it is not that difficult.

3 Q You do use the data that you collect from your polling

4 operations to help you make these decisions?

S A Of course.

6Q I would like to direct your attention back to Exhibit

7 page 2, the first paragraph seems to set out a number of things

8 that AJF agrees to provide in the way of consulting services.

9A Yes, sir.

10 Q Can you tell me generally what AJF did for the Caputo

i 11 Committee?

1 2 A Well, we oversaw the campaign, and by that I mean I
0

13 helped develop the strategy, helped plan the free and paid media

14 we gave advice as to fund raising scheduling, organization, the

whole gamut of political operation. Basically that is it.

Q Would you characterize yourself as the chief campaign

1" stragegist in this campaign?

A Yes.

Q And who would have been second to you?

20 :A John Sheehan -- well, different stages of the campaign

different people, but John Sheehan was the manager and Bob Wilson

22 was the campaign chairman.
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Y said your in*14ement with 'the aputo campaign

started with this?

A MY involvement WAir Brude -goes back eight years.

Q I said with the Committee, per se.

A The Committee per se, yes, it would have started with

that.

Q At what point did Mr. Sheehan come on the campaign?

A Months later.-

Q And who'would have been --

A There was a string of other campaign managers before.

Q What was Robert Wilson's role?

A Campaign manager.

Q What did he do?

A Helped raise money.

Q Were any other persons from AJF working on the Caputo

Committee?

A Only as support back-up for me administratively.

Q You are saying that is just administrative support?

A Yes.

Q Did any other persons from AJF assist you in developinJ

the strategy for the Caputo campaign?

A No.

C

0
W)

0
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I would like you to look on page 2 at the top at other

items listed there. Can you tell me what the diffikence

election stragegy and election techniques might be?

A No.

Q Is this a standard agreement that AJP --

A I don't know, I don't handle the money, but I would

think so.

Q You would not know whether this is a standard agree-

ment?

A I have never looked.

MR. SPARKS: Mr. Finkelstein is the brains in the

organization, he has other people take care of the administratio.

BY MR. ANDERSEN:

Q Is there any difference between election techniques

and campaign techniques as far as you're concerned?

A No.

Q Media advice is listed under there. What kind of

advice did you give the Caputo campaign with respect to media --

A I guess this would refer to what sort of communication

tools to use and in what frequency and with what method.

o So you were involved in all those?

A I don't think there is much happened in the Caputo

0
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campaign that IX.. W" not fttti In on ,

o The captito Cougm** ptM1145ed two..te~levision ads, is

that correct?

A I don't remember exactly.

Q Did you assist in describing any television ads for

the Caputo --

A No.

Q Do you recall how many you assisted?

A No -- two sounds reasonable.

Q Would it be fair to say that you wrote the televisio

edits?

A It would be fair to say I had a major input into those

ads, not necessarily total input.

Q Who else would have worked on those ads?

A As a general rule, I let everybody take a look at them,

Q You don't recall anyone specifically?

A You go through the campaign manager and he does what-

ever he does with it.

Q Number 1.6 says "Issues significant to the public,

on Exhibit A. Are these issues significant to the public

:1 issues that you determined for the use of your polling techniqueS?

A Well, yes, but it also is from my history, from my

n

Cr
-o
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1involvement in lots of other things to know that Afghanistan

2 is not important and~that the Falklands were -- neither has

3 come up in this.

4 Q With respect to campaign staffing advice mentioned in

5 Exhibit A, I would like to refer you back to Exhibit B. There

6 is a statement in the last paragraph of the second page that I

7 guess is numbered as Number 2, "we are putting together a top

1008 notch team - everybody I've wanted is coming on board with

9 1perhaps one exception and he promised me an answer by February."J

10 To whom were you referring as the one exception?

iiA Jim Givven, who is the press secretary for Al D'Amato

12 who I wanted for press secretary.

13 Q Did you have specific persons in mind when you

14 mentioned it in that letter?

A In this one?

Q Yes.

F A You mean here "people we are putting together a top

notch team"?

19Q Yes.

20 A Not particularly. It was for fund-raising purposes.

21 Q Did you make recommendations to the Caputo Committee

22as to personnel?
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I A Of course.

2 Q Do ybu recall in additioin to Mt~. Sheehan any other

3 persons you may .hdve recommended -the''Committee hire or take on?

4 A Well, I generally profile the kinds of people that

5 they need and then they would introduce XYZ persons and see

6 whether they fit. Gene rally speaking if they had two eyes,

7 two legs and a mouth they were acceptable.

8 Q So you made these decisions?

P A Well, I did make the decisions; they were acceptable

10 to me.

.1 Q If a person was not acceptable to you, would that

person have been acceptable to the Caputo Committee?

VA If they really wanted him, s-ure.

Q Did this occur in any instances that you know of?

A Not that I know of.

lbQ How long have you known John Sheehan?

A Maybe two years, maybe a little longer.

Q Do you recall how you first met him?

19 A He was with the Chamber of Commerce as their National

20 Political Director and I was speaking somewhere for the Chamber

of Commerce, and he went to dinner with the whole crowd.

22Q You have conducted or at least been a part of some
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1 candidate training peinars, most of this kind of thing. Was

2 Mr. Sherhan ever involved in any of those?

3 A I don't know.

4 Q Did you ever work with Mr. Sheehan on any political

5 campaign other than Mr. Caputo's?

6 A Certainly not at this point; now we are working

7 together, but not prior.

o8 Q Not prior?

9 A He was with the U. S. Chamber -- or no -- but he was

10 with a congressman, but I didn't work for that congressman.

11 Q Did you hire Mr. Sheehan for the Caputo campaign?

SA I don't do the hiring, I don't run the campaign from

13 that point of view. But I did introduce John Sheehan. John

14 was recommended by Tom Cantrell. Tom Cantrell suggested that

L< John would make a good campaign manager. I said I knew him,

16 was sure of that, would meet with him, did meet with him, had

1 him meet with Bob Wilson, in fact took them to a World Series

game -- so it was in October -- we went to a play-off game and

19 sitting there having popcorn, Mr. Sheehan and Mr. Wilson talked,

20 at which point Bob said fine, and he made the arrangements,

21 negotiated salary, and the rest.

22 Q Did you offer him a job?

11
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A I don't offer jobs, that. is why there is a Bob Wilson.

Q But did YOU make a re omedation to the campaign?

A Yes.

QDid you do media buys for the campaign, for the

Caputo campaign?

A Yes, we did.

Q Did you personally make arrangements to do media -

A Well, I speak with the time buyer and tell him what to

purchase, all kinds of things to purchase.

Q But you would have made executive decisions about the

time buying?

A I don't understand.

Q In other words, would you have made decisions as to

what media, how often, recommendations perhaps on the radio

stations or the TV stations?

A Well, again it doesn't quite work that way. I would

say to a candidate that he should be on television or he should

get some exposure, this is the time you should do it, as fast

as you can.

Frankly, I wanted the Caputo people to be on very very,

early, because it was important that he be seen as the front

runner in the race. There was very real possibility At that time
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that Jack Kemp would bV-,tiiinihig for the Senate seat, and our

job was to try to impress on pe6ple, particularly Kemp, that

he not come into the race, that if he do, he would clearly

bring Caputo away, that at least it would cost him some money

and be somewhat a difficult thing for him to do.

So I wanted Bruce on time very very early, he didn't

do so. At the time he bought time then the question was, he

would be willing to put up X-amount of money, where did I think

it should be spent. He went back and talked to his father and

do the things people do.

Q You would make arrangements with the time buyer?

A Yes, the time buyer was through Murphy Power media.

Q And you had the authority to obligate the --

A No, I don't deal with money. In other words, I can't

rite a check. I can plead with him and I can from my

%tage point on high, but my relationship I have found over

,ears, it is best I don't touch money -- not my own money.

Q Let the record reflect that the counsel is conferring

the witness.

Who would have had that authority to obligate the

for the media buys?

A Bruce.

, 41,
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Q Did anyone else have that authority?

2 A No.

3 MR. ANDERSEN: I have here what purports to be an

4 initial fund raising letter for the Caputo Committee, the headink

is somewhat hard to read, but I think the text is readable, and

6 I would like it marked as Exhibit D.

7 i(A 4-page document, undated, be-
Sginning "Dear Friend, I need your

8 help..." was marked Finkelstein
Exhibit D for identification

9 and attached to the original copy
of the deposition.)

10
MR. ANDERSEN: I am handing Exhibit D to the witness

and ask that you review it.

0 BY MR. ANDERSEN:
1.3

Q Are you familiar with this document?
4

A It looks like a fund-raising letter.

Q Have you seen this document before?

A This particular document?

Q Yes, this particular document.

A I don't remember. Yes, I'm sure I have, but I don't

remember.

MR. SPARKS: Do you remember?
21

THE WITNESS : No.
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1 BY MR. ANDERSEN:

2 Q Do you recall when the Caputo Committee was preparing

3 its initial fund-raising letter?

4 A No.

5 Q Were you involved in the preparation at the idea stage

6 for the fund raising letter?

7A Well, I don't remember this particular letter, so if i

T8 is about this particular letter,, the answer is no. if it is

9 fund raising in general, yes.

-no Q Do you recall being involved in the first fund raising

* 11 level?

A I don't know whether the Committee made its fund

ISraising level, it does not have a date here.

C4 Q It purports to be the first one.

Let me direct your attention to page 2 at the top

lo where there are checked off a series of votes that Senator

Moynihan apparently made as part of the theme of this fund-

raising letter. Do you see those?

19A Yes.

Q Did you suggest to the Caputo Committee at any time

they use these particular votes that Moynihan made?

-A I don't know. These votes are used in every fund
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raising level for every candidate, used in the Panama Canal,

2 we started in '76 and have not stopped yet.

MR. ANDERSEN: I have here what purports to be the

text of Mr. Caputo's announcement speech, and I would ask the

5 reporter to mark it as Exhibit E, please, dated September 15th

6 and consists of two pages.

7 (A 2-page document dtd 15 Sept. 81
entitled Text of Bruce Caputo's

)8 Announcement speech was marked
Finkelstein Exhibit E for identi-

9 fication and attached to the
original copy of the deposition.)

10
MR. ANDERSEN: I am handing Exhibit E to the witness

and hiscounsel for review.

O BY MR. ANDERSEN:
13

Q Do you recognize this announcement speech?
14

A Yes.

Q Did you write the text of this speech?
I

A No.

Q Do you know who did write this announcement speech?

This was done by lots of people, including, and particularly
19

Bruce.

Q Did you discuss the text of his announcement speech?
21

A Oh, of course.

Q And you made suggestions?
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A Certainly.

2 Q I direct your attention to the second page, the second

full paragraph in the middle of it there is a statement in the

4 text: "Most people are unaware that Daniel Moynihan is the father

of the runaway federal welfare system."

6 Did you suggest to Mr. Caputo that statement be in-

7 cluded?

8 A Certainly the welfare issue; that particular phrase

9 I don't know if it is his or mine.

10 'i Q But you did suggest "father of the welfare system"?

I ! A Yes, I used that in Buckly against Moynihan for three

12 months in '76.

0
13 Q How about skipping one sentence after that one and

14 following with: "In 1980, the American Conservative Union rated

Moynihan at zero percent, ranking him as the most liberal

senator, tied with George McGovern, more liberal in fact than

V- Ted Kennedy."

IS Would that be your suggestion?

19 A Again, certainly the direction of it; I don't know the!

* 20 specific--

21 Q At least the theme was yours?

22 A Certainly.
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Q Did you edit any draft?

A I started to go through it, but I have never asked a

3 jcandidate to say something he does not believe in, so therefore
1 they always have to do it.

5 Q Did you suggest to Mr. Caputo when he should announce

his candidacy?

7 A I wanted him to announce his candidacy Day 1.

Q Day 1 of what?

9 A Did I suggest? Yes, I suggested a date, it was not

io the date he chose, but I did suggest a date.

0 Q When did you suggest he should announce?

12 A Right away, in the spring.
0

V Q Spring of 1978?

4 A Yes.

Q And he didn't announce until September 15th?

0r
A That is right.

-Q Did you suggest to him how the announcement should be

-: made?

A That he stand up and announce, run around the stage.

i Q Did you make any recommendations as to why?

21 A Certainly, of course.

22 Q Where did you recommend?
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1 A Every media throughout the state.

2 Q Are you familiar with a New York company named Time

3 Buying Services, Inc.?

4 A Not as Time Buying Services, but as TBS# yes.

5 Q We will refer to Time Buying Services, Inc. as TBS.

6 How long have you been familiar with that organization?

7 A When they bought the time for NCPAC.

S Q Do you know any of the officers of that company?

A I have never met any of them.

10 Q Do you know Mr. Michael Donnovan?

* A He called me once or twice on the phone.

SQ Your conversations with Mr. Donnovan were the only

contacts you had with anyone at TBS?

4. A Yes.

Q Do you recall how many times you spoke with Mr. Donnovan?

A No, not precisely; as I said, a couple of times.

Q Have you ever met Mr. Donnovan?

A No, not to my knoweldge.

Q Have you ever had an association with him, even on the!

telephone, outside of the media buying?

21 A Not to my knoweldge.

- Q For the NCPAC?
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A No.

2 MR. SPARKS: This looks like a dry hole, Mr. Anderson,

3 but you should feel free to go ahead.

4 MR, ANDERSEN: I do.

5 BY MR. ANDERSEN:

6Q Do you know a person named Elaine Gansz?

7 A Yes.

8 Q When did you first make her acquaintence?

9 I A She was at NCPAC. I don't know when I met her.

10 Q You have known her for a long time?

11 A I neither know her well nor for a long time.

12 Q Do you recall when the first time was you met her?
0

13 A It was not monumental.

14 Q Did you have the occasion to contact her during 1981

- i regarding the anti-Moynihan NCPAC?

16 A She acted something as a liaison between --

17 Q Between you and NCPAC?

IS A Yes.

19 Q Did she ask you to do anything specifically with

20 respect to the anti-Moynihan project?

21 A No, I did what I do for all projects I'm involved with

22 I take a poll, make suggestions what they should do in terms of



the usage of issues, usage of media.

Q Did they take your advice in this instance?

A In large measure. Tthey never do totally.

Q What was your advice?

MR. SPARKS: To whom?

MR. ANDERSEN: To NCPAC.

MR. SPARKS: About what?

MR. ANDERSEN: About the anti-Moynihan campaign. T

is what we are discussing.

THE WITNESS: He was vulnerable on liberalism and h

could be made more liberal. He was volnerable on a zillion

things, but primarily set up a liberal-conservative -- he was

very vulnerable for that. And of course, that came directly

out of the NCPAC poll.

Q That came out of the NCPAC poll that we had marked

Exhibit C?

hat

as

A That is right.

MR. ANDERSEN: I have here what purports to be the

NCPAC organization, or at least one version of the NCPAC ad

on Mr. Finkelstein's letterhead, and ask the court reporter to

mark that as Exhibit F.

0

C
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MR. ANDERSEN:

I

2 •

for his review.

: BY MR. ANDEROSn,

Q Have you seen this before?

A Yes, I have.
9

Q Did you write this dialogue?
10

A Yes.
11

Q Do you recognize the handwriting in the two script
12

parts, "Elaine"?
13

A No.
i4

Q Do you recognize the other, "is this true" I believe

it says.

A I don't know. In fact I can't even read it, it looks
I-

like it says "is this here?"

MR. SPARKS: There is also the date 8/27/82 and other
19

I! illegible handwriting. Is that offered?
20

MR. ANDERSEN: No, it is not.
21

BY MR. ANDERSEN:

Q Were you paid by NCPAC to prepare this dialogue?

47

(A 1-page document on the letterhei
of Arthur J. Finkelstein & Assoc-
lates, undated, was marked Finkel
stein Exhibit F for identificatio
and attached to the original copy
of thedeposition.)

I am handing the exhibit to the witness

3

4

5
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A Well, I write scripts direct ly out of the poll all the

time, that is one of the things I do when I give anybody a poll

result, I'll tell them -- I'll read the poll and say 62 percent

said this, 18 percent said that. But you might say this, there

is a picture of a class, and we'll say this or that, and we do

that all the time. So this is, I consider this just part of

doing the poll.

Q And this would be part of the poll, Exhibit C that we

have discussed?

A That is right, when I charge people extra money for

their stuff, it is when I produce it or buy the time.

Q And this was not the case with respect to this

dialogue?

A No. in fact they changed it subsequent.

Q I know you said you don't deal with money, but I will

ask you anyway, do you recall how much you were paid for the

poll we have as Exhibit C?

A No, seriously I don't.

Q Ronald Finkelstein would be the person to ask?

A Yes.

MR. SPARKS: I might note for the record that the

contract, Exhibit A, signed by Ronald Finkelstein for Finkelsteii

~4

C

0
C

q~.



0
and Associates. Ronald takes care of the administrative area

for AJF.

MR. ANDERSEN: I realize he does that, but we are

talking about Exhibit C, and the record should reflect that the

contract by which counsel is speaking is Exhibit A.

BY MR. ANDERSEN:

Q Do you know a person named Sheryl Bendis?

A It sounds vaguely familiar, but I don't know. Who is

she?

Q It is my understanding she is associated with NCPAC or

works for NCPAC.

A Sheryl of NCPAC, yes; I think she answers the phone.

Q Did you have any occasion to discuss any matters of

substance with her?

A I think she answers the phone.

MR. SPARKS: Is that a no?

THE WITNESS: That is a no.

BY MR. ANDERSEN:

Q Did you work with anyone else at NCPAC other than

Elaine Gansz on the anti-Moynihan campaign?

A I get phone calls from various people who are there,

but I can't give you a name.

09

5D

0

C

49
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Did you discuss this 44th Terry Dolan?

A Which piece of it?

MR. SPARKS: Discuss ihat with Terry Dolan?

MR. ANDERSEN' The anti-Moynihan radio spot.

THE WITNESS: Oh, sure.

BY MR. ANDERSEN:

Q So you would have had a give-and-take discussion

concerning what you would make of the poll?

A Sure, of course.

Q Does anyone besides yourself do polling for NCPAC?

A Yes. I know they have used Lance Tarrance, Richard

Wirthlin and Penn & Shonen, a whole host of people.

Q Do you have any idea what proportion of the NCPAC

polling you did during 1981?

A Not as much as we would like.

MR. ANDERSEN: I have here a registration of in-

corporation from the District of Columbia dated what appears to

be 21 February 1979, and ask the court reporter to mark this as

Exhibit G.

(A 1-page document, a D. C. form,
was marked Finkelstein Exhibit G
for identification and attached tb
the original copy of the depositibn.)

MR. ANDERSEN: Let the record reflect that the exhibit
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is being handed to the witness and his counsel.

2

3

4

5

6

7

8

9

-Now 10

is I1I

BY MR, ANDEMENW

Q Are you fkam*Aar xiih tois documnent, Mr. Finkelstein?

A No. I mean I know what it says, but no.

Q You have never seen it before?

A No.

Q I direct your attention to Number 5, the left lower

corner where there is listed Arthur Finkelstein, address, 13

Third Street, Rye, New York. Is that your address?

A That would have been me at an old office address.

Q Then I take it you were at this point a director of

NCPAC in

A

Q

A

Q

A

Q

A

resigned

1979?

Is this a director's --

It is a list of directors.

Then I was a director.

How long were you a director of NCPAC?

I think from what I have been reading, a year.

Did you specifically resign?

I think so.

MR. SPARKS: I will proffer NCPAC's records show he

on May 31, 1979.

BY MR, ANDERSEN:



Q Were you a director before 1979?

A Do you know?

MR. SPARKS: No.

THE WITNESS: I was there a year and resigned in May,

it would have been for a year before. I'm not being flippant --

MR. SPARKS: Do you know?

THE WITNESS: No.

MR. SPARKS: Then you don't know.

BY 11R. ANDERSEN:

Q Were you involved in the founding of NCPAC?

A No.

Q You were not involved in the original organization?

A I was not a director, not a formal member of the

organization, no.

Q Well, besides the question whether you were a formal

director, were you involved in the conception of NCPAC?

MR. SAPRSK: Mr. Dolan testified 1259 who founded

NCPAC.

THE WITNESS: It would be stretching it to say that.

BY 1MR. ANDERSEN:

It would be stretching what?

The answer would be no.
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BY NR. ANDERSEN:

2 Q Would you be able to say whether or hot AJF received

3 such payment from NCPAC?

4 A No.

5 Q In addition to the poll you discussed earlier in your

6 1 testimony, what other involvement have you had in the NCPAC

7 organization?

8 f A Well, when?

9 Q Since 1979.

0A Officially?

II Q I'm asking you what involvement?

- A Well, they pay me for service. As a part of doing
C

13 service, I do my whole "sthick." I, as a volunteer, do

A campaign seminars for them.

- Q As a volunteer?

A Yes.

Q Is that what I said?

MR. SPARKS: Is this for NCPAC?

A THE WITNESS: Oh, that's not for NCPAC. Scratch that.

I guess that is all I do for NCPAC, service.

21 BY MR. ANDERSEN:

22 Q Do you do other work for NCPAC affiliates?
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A Yes.

2,Q Could you please state what that is?

3 A Campaign training school, both for candidates and

4 campaign workers.

5 Q For what would that be? Does it take a name?

6 MR. SPARKS: It is National Conservative Foundation,

7 NCF. He may not be aware of it.

8 BY MR. ANDERSEN :

9 Q Any other activities for any other affiliates that

10 you know of?

11 A No.

2 MR. ANDERSEN: Why don't we take a 10-minute recess

13 at this time.

c4 (Short recess was taken)

A, MR. ANDERSEN: Back on the record.

BY MR. ANDERSEN:

17 Q Let me go back to the anti-Moynihan project itself.

18 Was it your idea?

19 A No. Negative campaigns have been something they

20 have done for years, and I have been a part of some and not a

21 part of others.

22 Q And with respect particularly to the anti-Moynihan
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1campaign, thi's was not something you suggested?

W2 A Not particularly, no.

3 Q Now referring to the Caputo Committee, I want to tie

4 up something there.

5 1 now don't know exactly how much you were paid,

6 but you were paid for your consulting services?

7 P A Certainly.

8 Q By the Caputo campaign?
ON

9A Yes.

10 0 And were you paid for your services to NOPAC?

iiA No, I only get paid from NCPAC for the polls we use.

12It's very important that we make this point, that before

13 we engaged in the Moynihan thing with NCPAC, I asked what the

C 14 legal requirements are because of all the FEC stuff you guys are

V involved with, and I was told that there is an advisory that

16 says as long as they are not candidates against each other, in

V separate campaigns, I can work for Moynihan and work for Caputo.

As a general rule, I can't work on the Moynihan thing to poll,

19 then that would be fine, and that's all I did.

20 Q But you were doing the polling work for NCPAC that

21 you described earlier in your testimony?

22A Yes.
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Q For compensation?

2 A Yes, of course.

3 Q And you were doing the work, the consulting work for

4 the Caputo Committee for compensation?

5 A Yes.

6 Q Were those activities doing on simultaneously?

7 A Yes, but I understood -- it's very important -- I

O 8 understood that that was proper and legal based on an advisory

9 opinion from the FEC.

10 Q Who told you that?

11 A Both lawyer and NCPAC.

12 Q Your lawyer for Caputo --

13 A No, Herge.

1 Q Is the anti-Moynihan project still going on at this

i. point?

It A No.

Q Do you know when it ceased?

is A About a month after Caputo disappeared, they put on

19 another waive of radio and then announced they were not going

20 any further.

21 MR. SPARKS: For the record, Mr. Caputo did not pass

22 away?
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1 THE WITNESS: No, he just dropped out of the race.

2 MR. SPARKS: In New York you have to be clear on these

3 things.

4 BY MR. ANDERSEN:

S Q Did you advise Mr. Caputo to drop out?

6 A I was the last person who told him to stay in, and

7 liultimately I told him the situation had become hopeless.

8 MR. ANDERSEN: I have here a letter dated October 30,

I1981 on Time Buying Services, Inc., TBS letterhead, consisting o~

,l10 five pages,. and I ask the court reporter to mark it as

11 Exhibit I.

(A 5-page document on stationery
O 1of Time Buying Services, Inc. dtd

13 30 Oct 81 was marked Finkelstein
Exhibit I for identification and

14 attached to the original copy
of the deposition.)

16 MR. ANDERSEN: I am handing this to the witness and

his counsel for their examination.
17'

BY MR. ANDERSEN:

19 Q Are you familiar with this letter?

A I have certainly seen it, yes.
20

Q on page 3 it shows that you were to receive a copy.
21

22 Did you receive a copy?

A Yes.



Q Did you discuss the contents of this letter with

Mr. Donovan from TBS?

A Yes.

I
Q Did he contact you or did you contact him?

A I don't remember.

Q Do you recall the substance of that conversation?

A Did I agree with what he was preparing to buy, and I

said yes and no, depending on what stage of this thing it was

atr depending on the demographics we needed to go after.

Q Did you discuss the content of the radio announcement?

A I really don't remember, I'm sure we did.

Q Is there anything that might refresh your recollection?

A Well, I think this would, I'm sure we did.

Q Did you make any recommendations to making any changes

in the text that might increase its acceptability to the radio

station?

J-P%

A I always have opinions, so I'm sure I made

Q Do you recall what that was?

suggestions.

No.

You don't recall what the suggestion was?

No.

Did you make any suggestions as to additional radio
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A I heard they had.

Did you discuss this with Elainer Gansz?

A No, I doubt it.

Do you recall discussing it with Mr. Dolan?

A Yes.

Q Do you recall the substance of that discussion?

A We thought that perhaps somebody who was behind the

time was leaking this stuff to Moynihan.

Q One of the radio stations?

A No, we thought the time buyers.

Q Were you concerned about the possible leak from the

time buyer?

A No.

Q You weren't concerned that having your name on here

might create some sort of problem?

A No, of course not. When people take polls they ask

me questions, always.

Q Do you know a person named Robin Martin?

A Yes.

Q When did you first make Mr. Martin's acquaintance?

A Sometime during the Caputo campaign.

When you made his acquaintance, was he working for

the Caputo campaign?
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A No, he never worked for the Caputo campaign; he was

a distant peripheral friend of Mr. Caputo's, or acquaintance

3 is probably a better way to put it.

4 MR. AND M E: I have three campaign rosters I would

5 like marked as Exhibit J.

6 (A 4-page document entitled Bruce
Caputo Campaign, containing names

7 and addresses, was marked Finkel-
stein Exhibit J for identification

8 and attached to the original copy
9i of the deposition.)

MR. ANDERSEN: I am handing Exhibit J to the witness
10 for his review. Would you please take a look at that. TheseU

11 ,

campaign rosters were submitted by AJF to the Commission as part
12

CD of the document production.
j 3

BY MR. ANDERSEN:

Q I direct your attention to page 2 of the second roster,

the roster dated 8/15/81.
t o

A Yes, sir.

Q Down about midway down the end to Robin B. Martin's

name appears.

A Yes, sir.O 20
20 Q With the apparent title Political Manager.

21 Y
i A Yes.
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C

Q Is this correct in this designation?

A No, he had no official -- he was a guy who wandered

in and out, I have a lot of respect for him, but he had no

specific function in the campaign.

Q Why would his name be on this campaign roster?

A I don't know why Peter Buckley's name is; I never

heard of Curtis Kelly. I don't know.

Q Did you prepare this roster?

A No.

Q Was it prepared by the Caputo campaign?

A I would think so.

Q Have you ever seen it before?

A No.

MR. SPARKS: Do you believe it is wrong?

THE WITNESS: Well, he certainly was not the political

manager.

MR. ANDERSEN: I think he stated it was incorrect.

BY MR. ANDERSEN:

Q On the last page is another roster dated 10/15/81.

Again, second to the last, Mr. Martin's name appears. Have you

ever seen this roster before?

A No, I have not seen it.
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activities?

A No, I never met him before this.

Q Let me ask you about Mr.Martin.

meeting? Did he have anything to say?

A I cannot recall a thing he said.

words, but I don't recall a thing he said.

Q Was he involved in developing the

Did he talk at the

I'm sure he uttered

strategy for the

Q Again, you would state that it was incorrect?

A What is incorrect?

Q He was not a staff member?

A Absolutely not.

Q When you said Mr. Martin wandered in and wandered out,

what does that mean?

A Sometimes when we hold meetings he would come; some-

times he would not.

Q Would this be unusual for a person to come and go?

A Every campaign has it.

Q Could anyone come and go for a campaign meeting?

A Sure, if I felt good about him.

Q How do you know Mr. Martin?

A I just met him during the Caputo campaign.

Q Have you ever met him in connection with any of NCPAC's

0

C
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1 Caputo campaign?

A No.

3 Q Did he offer suggestions as to strategy?

4A Not that I recall.

sQ Did he take notes?

A I have no idea.

-Q Are you saying at some point he came in and you would

Nsee him sitting there?

9 A Yes, he was an advance man for Ford, and that is his

1) background; he gets people from Place A to Place B.

MR. SPARKS: They are called balloon blowers in the

trade.

MR. JOHANSEN: What is a balloon blower?

C-.MR. SPARKS: It is a guy that comes into town the

night beflore and blows all the balloons up for the candidate

so when he comes to town all of the balloons come down.

BY MR. ANDERSEN:

Q And that is what Mr. Martin was?

A I don't know.

* MR. ANDERSEN: I have here two documents. They are

- apparently on the stationery called New York State Taxpapers

-- Fed up with Moynihan; one is dated Decembecr 16th and the other



I Q Can you identify the organization, not legally?

2 A It was--

3 MR. SPARKS: Do you know?

4 THE WITNESS: Do I know what the organization is

technically? No.

BY MR. ANDERSEN:

Q So the answer is --

A Technically no, this is the NCPAC -- can I say --

MR. SPARKS: Testify.

THE WITNESS: It is a NCPAC New York thing, but how

it works, I don't know.

BY MR. ANDERSEN:

Q So it is a group of some kind associated with NCPAC

that is based in New York?

A That is right.

Q And does it still exist?

A I don't know.

Q Was it involved with the anti-Moynihan efforts?

A Certainly.

Q Of NCPAC's origin here?

A Certainly.

Q Did you know that Mr. Martin was involved in this group



IA Certainly.

2 Q Did he ever indicate to you whether he supported-

3A He didn't like him.

4 Q Did he say that he thought NCPAC would support Mr.

Caputo?

A Well, the arrangement was if NCPAC came in because

there was part of the advisory discussion -- if NCPAC came in

and did the anti-Moynihan stuff, that by law they would have

9to stop at the time of the primary, so the question was, did they

10 want to go in and do the anti-Moynihan stuff with me and have

'4 to get out by the middle of September or whenever the primary

was going to be, or did they want to do it with me -- not do it

with me and stay around until November; and the decision was

let's do it like we have done all the others.

Q Which is?

*A With me, at least the major ones that were successful

last year. So we just decided to stop in September and what-

ever happened happened, if Caputo was the nominee it would make

me happy, it would not necessarily' make NCPAC happy. They would

* much prefer Jack Kemp.

Q NCPAC would have preferred Kemp?

A Yes. As a matter of fact right now I'm working for
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A Yes.

2 This does not cohtekn candidate training service that

3 you have worked?

4 A Oh, I don't know if -- are those done from NCPAC? I

5 don't know.

6 Q Let me ask you--

7 A Assuming that is correct, yes.

8 Q Do those concern, are those for just potential candidal

9 or for candidate staff?

10 A This is just for candidates.

11 Q In any of these you have done previous to this time

and perhaps under the auspices of one of the --

V A No, I think the candidates are done through this, I

*:' don't know all the details.

Q Did Bruce Caputo ever attend any of these seminars?

A No.

Q Did any of the Caputo staff attend?

A No, not the candidate school.

Q There were other seminars that might have been for

20 campaign staff persons --

A Not for NCPAC.

- Q Not for NCPAC?

o
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A No.

2 Q For whom?

3 A I don't know. I do them for Republican National

4 Committee, for the National Conservative Foundation, I do them

5 for a lot of things.

6 MR. ANDERSEN: Thank you.

7 I have here a letter to Mr. Fowler of the FCC from

8 Curtis Herge dated September 22, 1981, and I would like the

9 court reporter to mark this as Exhibit No.

10 (A 4-page letter dtd 22 Sept. 81
from Herge to Fowler was marked

11] Finkelstein Exhibit N for identi-
fication and attached to the

2 original copy of the deposition.)

13 iMR. ANDERSEN: I am handing the exhibit to the witness

14 and ask him to examine the letter.

1 iBY MR. ANDERSEN:

Q Are you familiar with this letter?

V? A I can't even read it.

1 Q It is a bad copy. It is a letter discussing indepen-

19 dent expenditures, and it asks the FCC to take certain action

20 against Mr. Moynihan's campaign. The reason why I bring it to

21 your attention, you are shown as receiving a copy, or at least

22 a copy has been mailed to you, on the last page.



A Yes, sir.

lokQ We can probably get the original and you are free to

loo atit, but the original is not very good either.

4 A I can't tell you whether or not -- certainly from this;

I can tell you that I don't remember ever having read this

letter.

Q Are you familiar with the letter, the contents?

A Specifically, no.

Q You didn't suggest such a letter be written to the FCC,

did you?

4A I don't think -- this is hieroglyphics.

MR. ANDERSEN: Can we just adjourn for a moment please?

,zr (Discussion off the record)

MR. ANDERSEN: Back on the record.

Those are all the questions we have. Do you care to

conduct any examination, counsel?

MR. SPARKS: No.

THE WITNESS: Can I do my little thing?

MR. SPARKS: Go ahead.

THE WITNESS: I just want to repeat for the last time

that all of this activity that was done for Caputo and done for

NCPAC, the NCPAC activity was in no way acts different from my
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THE WITNESS: So that is what I was-saying; all the

things you say we did which I have agreed we have done as

ppposed to the things I said we didn't do, both on the Caputo

side and Moynihan side are clearly well within at least as I

understood, that opinion as stated to me, well within the scope

of the law, and that is it.

MR. ANDERSEN: Thank you.

(Whereupon, at 4:30 p.m. the taking of the deposition i

of ARTHUR J. FINKELSTEIN was concluded.)

(I have read the foregoing pages
3 through 75 inclusive, which
is a correct transcript of the
answers made to the questions
therein recorded.)

(witness)

cv
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CERTIFICATE OF NOTARY PUBLIC

2

I, William J. Allen, the officer before whom the foregoing
3

statement was taken, do hereby certify that the witness whose

5 statements appear in the foregoing transcript 
was duly sworn

by me; that the statement of said witness was taken by me in

shorthand and thereafter reduced to typewriting under my
7

8 direction; that said transcript is a true record 
of the

CY 9 statements given by said witness; that I am neither counsel for

related to, nor employed by any of the parties to the action
10 1

to which this statement relates, and further that I am not a

relative or employee of any attorney or counsel employed by
12

13 the parties thereto, nor financially or otherwise 
interested

in the outcome of the action.

Notary Public in and for
the District of Columbia

My Commission expires
20 April 30, 1987



AGREEMENT made as of the 3rd day of March, 1981 by

and between ARTHUR J. FINKELSTEIN &/ASSOCIATES, INC. with

an address at 117 Smith Avenue, Mt. Kisco, New York 10549

* ("AFA') and CAPUTO FOR SENATE, a political committee

organized pursuant to federal election law ("Committee"),

with an address c/o Austin Fragomen, Jr., Esq., Fried,

Fragomen & Del Rey, P.C., 515 Madison Avenue, New York, New

York 10022.

W I T N E S S E T H:

(V, WHEREAS, AFA is a corporation duly organized and

existing under the laws of the State of New York, and

WHEREAS, the Committee is the principal campaign

committee of Bruce F. Caputo and has been organized for the

purpose of supporting the election of Bruce F. Caputo as

Senator from the State of New York, and

WHEREAS, the Committee desires to retain AFA as a

Cr political consultant,

NOW THEREFORE, in consideration of the sum of One

(1) Dollar and other good and valuable considerations as

set forth herein, the parties hereto agree as follows:

1. Subject to the consulting fees to be paid

under section 2, AFA covenants and agrees to provide the

Committee consulting services with respect to:

, cLr&



Election strategy;

1.2 Election techniques;*

1.3 Campaign techniques;

1.4 Media advice;

1.5 Scheduling advice;

1.6 Issues significant to the public;

1.7 Campaign staffing advice.

2. The Committee shall to pay AFA 60,000, as

rned, in accordance with the following schedule:

2.1 Ten thousand dollars (lO,000) on or

before March 22, 1981;

2.2 Five thousand dollars ( 5,000) on or
(Y

defore June 1, 1981;

2.3 Five thousand dollars ($5,000) on or

before September 1, 1981;

2.4 Five thousand dollars (t5,000) on or

*ore-January 1, 1982;

2.5 Five thousand dollars ( 5,000) on or

before April 1, 1982;

I.i



2.6 Five thousand dollars ($5,000) on or

before August 1, 1982;

2.7. Twenty-five thousand dollars ($25,000)

on or before September 20, 1982.

3. In the event of (a) the death or disability

of Bruce F. Caputo, (b) Bruce F. Caputo's declaration of

Senate candidacy for FCC purposes and subsequent

withdrawal, or (c) Bruce F. Caputo's failure to declare his

Senate candidacy for FCC purposes and his written notice to

cv AFA that he shall not become a candidate for FCC purposes,

. then in any of the foregoing events, the consulting fees

specified in section 2 shall be due only to the date of

death, disability, withdrawal or written notice ("Event")

and if the date of the Event is between the section 2

r payment dates, the payment next due shall be pro rated to

C" the date of the Event.

C' 4. In addition to the fees to be paid AFA under

section 2, the Committee shall reimburse AFA for all

reasonable and necessary expenses incurred by AFA directly

resulting from the services to be rendered under section

1. The Committee shall reimburse AFA within thirty (30)

days after presentation of receipts therefore in accordance

with federal election law. No expenses in excess of
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" 500.00 shall be incurred without the prior approval of an

authorized representative of the Committee.

5. AFA agrees that in addition to its other

employees, Arthur Finkelstein will be available for

consulting with the Committee a minimum of two (2) days per

month.

6. This agreement shall be governed by the laws

of the State of New York.

7. AFA shall look solely to the estate and

property of the Committee and AFA, its successors and

g: * assigns shall not have any claim against the (chairman,

r* treasurer or any officer, employer or agent thereof, for

C* the satisfaction of AFA's remedies, including, but not

limited to, the satisfaction of a judgment (or other

judicial process) requiring payment of money by the

.Committee in the event of any default or breach by the

Committee with respect to any of the terms, covenants or

conditions of this agreement to be observed and/or

performed by the Committee.
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IN WITNESS WHEREOF, the parties hereto have set?r J.4

their hands on the day and year written above.

, . CAPUTO FOR SENATE COMMITTEE

ARTHUR J. FINKELSTN
& ASSOCIATES

'BZ
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DATE: June 1, 1981

TO: Bruce Caputo

FROM: Arthur J. Finkelstein

RE: Moynihan vulnerability

CONFIDENTIAL

Moynihan is more vulnerable than most people believe. He received
0) only 54% in 1976 coming off a well publicized stint at the U.N., riding

Carter's coattails in New York, and receiving conservative credentials

from Bill Buckley's National Review (Man of the Year) and Bill Safire's
endorsement.

Undoubtedly, Moynihan's almost hysterical liberal voting record has
disappointed his conservative supporters (Panama Canal, pay raise, anti-
death penalty, anti-Reagan budget cuts, etc.).

His favorable rating is not outstanding. His behavior in Washington
sometimes leaves colleagues and others aghast. Blacks have always resented

L-1 him. Buckler even received 24% of the black vote. He's been a political
opportunist for so long that most of his natural constituencies are at his
throat.

Tht L1ibr.2 Pxrty will probably find an opponent for him. Speculation
has centered aroLnd Elizabeth Holtzman, Herman Badillo, or Carol Bellamy.
Any one of these could beat him in a Democratic Primary (Badillo and Bellamy
should be watched closely in this regard, even if the Market Opinion Research
poll said Holtzman would beat Moynihan in a primary).

The Right-to-Life Party endorsement for Caputo will help undermine some
of Moynihan's Catholic base. He is also wrong on a whole series of "Catholic
Issues". A Conservative Party endorsement of Caputo should keep Moynihan
fighting for a shrinking middle ground.

Moynihan will have money, but so will the Caputo Campaign. We can,
I think, count on the Senate Campaign Committee for almost a million dollars
in the fall. Our problem will be early money. Remember, Buckley never really
attacked Moynihan, so Moynihan had almost a free ride. He is so vulnerable
both on personal deportment and voting.



Mr. Bruce Caputo
June 1, 1981
Page Two

D'Amato's and Reagan's elections produced new confidence among New
York Republicans. They think they can win this with help. There does
not appear to be any Republican primary developing and a unified party
can be counted on.

The Caputo image still tends to be vague but very positive. You've
always had a good base in the Hudson Valley and this is an area of extreme
weakness for Moynihan. (In fact, outside of Albany and perhaps central
Buffalo, Moynihan's weakness North of New York City is astonishing.)

You will be superb on television - one on one with Moynihan in debate
is desirable. He's not what he was and frankly, you're probably brighter.

The Republican base in New York is growing as it is everywhere. The
host of new G.O.P. Congressmen, LeBoutillier, Carman, Wortley, Molinari,
McGrath, etc. will give any Republican candidate more local base support
than previously.

With Reagan in the White House, finally we'll have a friend working
N towards your election rather than neutrality or in opposition. (Moynihan's

vote, along with just a handful of Liberals against the Reagan budget cuts,
* could not have endeared him to Ronald Reagan.)

I talk of four resources necessary to conduct a strong campaign: 1) Money -
we will have late money, we're starting National Direct Mail and Local Donor

C% programs now, PAC money is crucial but can be expected; 2) People - we are
putting together a top notch team - everybody I've wanted is coming on board

Nr with perhaps one exception and he promised me an answer by February; 3) Candidate-
I've always felt you were a star in training. As for Moynihan, he is by all

C' accounts deterioratine - the world has changed; and 4) Time - we 're starting
early t -ugh - -Lmportant.



NEW YORK STATE

AUGUST, 1981
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1. Areas

1. Brooklyn 2. Bronx 3. Queens 4. Manhatt

.6. Nassau 7. Suffolk 8. Westchester 9. Mo

2. Area (Media Broken-up)

1. N.Y.C. 2. N.Y. Suburbs 3. Hudson Valley

5. Rochester 6. Syracuse/Utica 7. Binghamton/Elmira

8. Plattsburg/Watertown 9. Albany

an

nroe

5. Erie

4. Buffalo

3. Media

1. N.Y.C 2. Albany 3. Rochester 4. Syracuse/Utica

5. Buffalo 6. Plattsburg/Watertown 7. Binghamton/Elmira

4. Are you registered and intending to vote in the next general election?

1. Yes 2. No/All other responses (TERMINATE)

5. If you were to label yourself, would you say you are a Liberal, a Moderate,
or a Conservative in your political beliefs? -

1. Liberal 2. Moderate 3. Conservative 4. Don't know/Refused

6. In your opinion, what is the single most important issue facirgthe United States
today?

7. In your opinion, what is the single most important issue facing the State of
New York today?

8. What issue or action do you most associate with Daniel Patrick Moynihan?

-7
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9. What issue or action do you most associate with 
Bruce Caputo?

Now I am going to read you a list of names. 
Will you please tell me whether

you have a favorable or unfavorable opinion 
of each? If you have no opinion

or have never heard of the persons Just say so. Wf% Never

Favorable Unfavorable Opinion Heard Of

a. Ronald Reagan
b. Hugh Carey
c. Daniel Patrick- Moynihan

d. Al D'Amato
e. Bruce Caputo
f. John Terry Dolan

g. Jack Kemp
h. National Conservative Political

Action Committee

i. The Moral Majority

11. Now from a smaller list of names, would you 
please tell me which ones you think

are Liberal, which are Moderate, and which 
are Conservative? If you do not

know, just say so. (r--,ic-rvrtive Don't know

Ronald Reagan

Daniel Patrick Moynihan

Bruce Caputo

12. That do you like most about Daniel Patrick 
Moynihan?

C" 13. What do you like least about Daniel Patrick Moynihan?

14. Here is a list of items recently prominent 
in the news. Could you tell me

whether you approve or disapprove of 
each of the following?

Approve Disapprove Don't know

a. Restoring capital punishment for

specific crimes

b. The Panama Canal Treaty

c. Federally funded abortions

d. Sex and race quotas for employment and

admission to schools

0 10.

N
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(cont.)

Liberal no U=L"L W-.,,-- ....



(continued)Approe Disapprove Don't know0
e. President Reagan's economic program
f. Aid to Cmmunist Viet Nam

g. Tuition tax credits for parents of
children attending private and
parochial schools

15. Which Senator represents you best, Daniel Patrick Moynihan or Al D'Amato?

1. Moynihan 2. D' Amato 3. Both 4. Neither

5. Don't know/Refused

-7 16. Do you agree or disagree with each of the following phrases concerning Daniel

Patrick Moynihan?
Agree Disagree Don't know

, a. Is too liberal for Ne, York

b. Works hard for New York State
c. Is intelligent
d. Is sort of odd
e. is a'leader in the Senate

P, f. Is a heavy drinker 1.
g. Is a strong supporter of Israel
h. Is anti-black
i. Is a strange character
j. Can be defeated for re-election

17. Could you please tell me whether Daniel Patrick Moynihan favors or opposes each

of thu following:
Favors Opposes Don't know

a. Restoring capital punishment for specific
crimes

b. The Panama Canal Treaty
c. Federally funded abortions
d. Sex and race quotas for employment and

admission to schools
e. President Reagan's economic program

f. Tuition tax credits for parents of

children attending private and

parochial schools

18. Would you vote to re-elect Daniel Patrick Moynihan regardless of who ran against

him?

2. No/Depends/Don't know/RefusedI. Yes



19. Would you vote against Daniel Patrick Moynihan regardless of who ran against
Shim?

1. Yes 2. No/Depends/Don't know/Refused
$

20. Would you vote to re-elect Al D'Amato regardless of who ran against him?

1. Yes 2. No/Denends/Don't know/Refused
21. Would you vote to re-elect Hugh Carey, Governor, regardless of who ran against

him?

1'l. Yes 2. No/Depends/Don't know/Refused

21A. With which political party are you registered?

-~1 . Republican (GO TO #23) 2. Democrat (GO TO #22) 3. Conservative (TO #;23

4. Liberal (GO TO #23) 5. Independent (GO TO #23)

6. Right to Life (GO TO #23) 7. Other (specify) (GO TO #23)

* 8. Don't know/Refused (GO TO #23)

22. IF DEMOCRAT, ASK - If the Democratic Primary Election for Senate were held today
and the candidates were Daniel Patrick Moynihan and Elizabeth Holtzman, for whom

-, would you vote?

1. Moynihan . 2. Holtzman 3. Undecided

- CONTINUE TO ASK ALL RESPONDENTS THE FOLLOWING QUESTIONS:

23. If the election for Governor were held today and the candidates were Jack Kemp,
* the Republican, and Hugh Carey, the Democrat, for whom would you vote?

I. Kemp 2. Carey 3. Undecided

2.. If the election for U.S. Senate were held today and the candidates were Bruce
CCputo, the Republican, and Daniel Patrick Moynihan, the Democrat, for whomt

hi-luld you vote?\ "\ . *Caputo (GO TO #24A) 2. Moynihan (GO TO #24B) 3. Undecided (GO TO #25)

SAID CAPUTO, ASK - Why not Daniel Patrick Moynihan?

"IHAN, ASK - Why?K,

S
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25. What is the last grade of formal education you have .completed?

1. Gtade school or less 2. Some high school 3. High school graduate

4. Some college 5. College graduate 6. Don't know/Refused

26. What is your annual family income - Is it under $10,000, between $10,001 & $20,000,

between $20,001 & $30,000, between $30,001 & $40,000, or over $40,000?

1. 'Under $10,000 2. Between $10,001 & $20,000 3. Between $20,001 & $30,000

4. Between $30,001 & $40,000 5. Over $40,000 6. Don't know/Refused

27. Would you say you always vote Democrat, usually vote Democrat, vote for as

many Democrats as Republicans, usually vote Republican, or always vote Republican?

40
1. Always Democrat 2. Usually Democrat 3. Democrat/Republican

4. Usually' Republican 5. Always Republican 6. Don't know/Refused

28. What is your religion?

1. Protestant 2. Catholic 3. Jewish 4. Atheist/Agnostic

5. Other (specify) 6. Don't know/Refused

29. ASK NON-DEMOCRATS ONLY - Were you ever a Democrat?

1. Yes 2. No 3. Don't know/Refused

C'*
30. What is your national ancestry, other than American?O -

1. German 2. Polish 3. Italian 4. English 5. Russian

6. Irish 7. French/French Canadian 8. Hispanic 9. Af ro-Amer ican

A. Other European B. Other (specify)

C. Don't know/Refused

31. Do ,you or does any member of your family who lives in this household belong
to a labor union?

1 1. Yes 2. No 3. Don't know/Refused

32. What is your race?

I. White 2. Black 3. Other (specify)

4. Refused



33. What is your age?

. 1. i8-25 2.

6. Refused

34. Sex?

1. Male 2.

26-40 3. 41-55 4. 56-65 5. Over 65

Female

0
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Dear Friend,

I need your help on one of the most important decisions -o
my life.

Let me cat right to the point.

With the election last year of Ronald Reagan and a Republican
Senate, we have taken the first step towards getting our nation's
economy and skyrocketing inflation under control.

The President's Economic Recovery Program to reduce government
spending, cut taxes, and balance the federal budget, is now being
debated by the Senate. -

Just the other day some of President Reagan's closest advisors
told me of the high expectations the President has of success.,.
...but they also relayed to me a fear and concern the President has.

n . As you have read in the newspapers or seen on television, the
President's pln will take three to four years to take effect.

It's a tough job to dismantle all those cut dated liberal
proqr.-s and remove burdensome federal rec-ualt.ons that have :een

0 stifling our econc-y Kor the zast forty years. ?a. ,arx,
powerful old-line liberal special interest Senators workinc against
the Reagan progran.

Sadly--Patrick Moynihan voted against t-e wishes cf New Y '
people and against the needs of our nat.on when he joined wi-h :ed
Kennedy and a handful of other ultra-libera.s votinc a-ains: .resi-z
Reacan's budget cuts. -

The Senate is held by the Republican ?arty, but Cn' tv a s14i-
margin.

The Zemccrats have ;!a.-s to retake the Senate in 1362, andt, • a s the.!take over
Rezublicans lose only four seats then the lberas • e z

again and end Ronald Reagan's dream for eccnomic recovery.

That is why _ am writing and askino friends and neichbors if
shoulT-7! i President Reacan by challencinc liberal Senator .a.c:.
,movnna. in the 19S2 election.

Senator Moynihan has consistently voted for -asteful ti-
spending programs, new covernment agencies and against new defense
oroc ra,-s.•

?a'.d for bv Ci7.':: : -- t

rXi:B:T 19
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He has even voted scainst critical srennthe-.inc cf or Cr'--
laws:

Let's just take a quick look at Imoynihan's Voting record in
Washington for the past five years:

* I Voted to give away the Panama Canal.

Voted to give himself a pay raise 4 times in 4 years!
Voted for Foreign Aid to Communist Cambodia, Cuba, Laos, a:nd

Viet Nam.

Voted against balancing the 1980 budget, the 1981 budget, anc
Ronald Reagan's 1982 budget.

Voted a~ainst giving you a 1O income tax cut.

- ./ Voted for raising your taxes on gasoline.
VVQted for a new plush $60 -illion Senate office building at

r* your expense

and

- / Voted aaainst caoital =unishment.

Patrick Moynihan tries to portray hi-self as a "cnservative'
* in New York, b'u: his vo-in; in W-ashincton. ..is r Acwn te T--.
with Ted Kennedy a.td the other soecial interest liberals.

The truth needs to be told abcut Mvnhan and h Vs otes.
Ronald Reacan needs another Senator from New Ycrk ne can com- -n

That's whv I need voa: elo

Patrick Moy.ihan is Vulnerable, very v.-..erable...bt libera.
are .assing h-.nreds of thousands of dollars in New York to helm
him retain his sea:.'

Cr 1,They know what ha.pened to their other favorites last year 1
Georce .cGover-n and 1'rank Chnurch. The liberals can't afford : 1
MCynih-., and we who believe in Rcnald .?eacan can't afford to hay
him in the Senate rectinc the Reacan -ni-.atives an-. _oncer.

Should I run for the Senate? For the next year Lnd a -alf:
will need o soend oureen hours a day, six or seven days a week
campaigning if 'm to get our .essage - the Reacan Ae%:ublizan
message - to the voters.

:f I am to r'n, I -ust start today.

I must know if I1 can count on your sup.ort.

This is where you can help.



ve enclosed a pledgt form an! pos:ace ;=ad, se!-addresst!
en.v On .h for., !Ie1s . it out and ttelI me if 2.610h l
run acainst liberal Democrat Patrick Moynihan.

The Caputo campa z will be a grassroots campaign. A camp&,qn
involving thousands of volunteers working together to defeat Pazrmcr
Aoynihan. Your involvement, even a few hours of your time could
make the difference.

And as I reported, the liberal special interest groups are
already filling Senator Moynihan's campaign chest.

Moynihan has already amassed three hundred thousand dollarsbecause he knows how vulne:able he is.

While Moynihan has special interest money, I have only theo generosity of you and other dedicated Americans who have the best
interest of their country and state at heart.

qI hope you will hel; me get my cam=aign started by mailin a,
check today.

Maybe you can send $25.

Or maybe you can send 550, $75, S&00, or even 5250, $500, or-more.

Cf course, even if you can on.: affrd 5.C or SIB, you will be
:cinc nore for my canzaign and ?.. ren sident Reagan than yu kn:-z

1 believe that A-erica is des:in£ o enain tne greatest
11 country in the world. Cur Fcrefa:t.ers knew when they = u n d e

Our. ?e~ubli-c.

I look !orward to represen:_n: ::his :reat state an- country as
C", New York's U.S. Senator.

Sknow that, with your support, we can get :0e dcne.

Sincerely,

Bruce Cazuto

P.S. When I was Ponald Reagan's New crk Canpaign vice Chairan,
I learned how inportant an early start can ze. Won't you
take the time to fill out the enclosed card and help t he
President today?

?.S.S. My Campaign xZanager is Bo! 2.son. Why don't you call Bab
a: (212)944-530. Thanks.



(

Dear Bruce.

I agree! You should run for the United States
Senate in 1982. We must defeat Patrick Moynihan

before he and his ultra-liberal friends destroy

President Reagan's programs that will make America
great again.

Here's my contribution to kick off your campaign.

Enclosed is a check in the amount of:

3 s15 0 S25 0 S75 O soo $250

03 S500 0 sioo Os Other

V Federal law limits contributions to S 1.000 per person.

No corporate contributions or cash donatons. please.

r -Federal Law Requires We Ask the Following

Name
Home Address

If) CAiy State - ZIO
Tit o r O- z.orl

Nane of Czoahy "or Sell iEroyed

City/Save

Please ake checks tao:ae : Ca:zto S: .

2 West 45th S:reet. Suite 4703, New Yo:1%, NY

?aid c-. by Ca outo ,c: Se-.ae. A copy of cur

report is aned. azd is avalable tr:- the -ede:-o le~ n Co=iss
:---. "s:-- .. S*,=S=



S* 2 WUT 45TH S--=T SUmT 1703 ; Nw 21 1 I'. U036 1 212! 944-i3ifl

samrn an~3W (22.2) 944-8330
(212) 459-4691-

1.981

T=( cF aJc cpJim' s v. - =--

I =a nrLVi becuse I believe Ln a militarily stong ; -&riica becau-se tn 5

- mflitary t)wewtt is real as t?22. pe2pI a of -L.-oan -. ;-_FahXnit k=.;, an

t~at ow szias fxu sto-c_ and act witi resolut$.on. an A:7erca that '-as the7-

migh~t and th~e =-a1 will io defc-4 th~e freed of its al-lies.

I an becig ause I believe in an -%nr. i' 2an-s' : c -s 2s

h 3ave socl how decades of ibald.niOn f Con'gress .Ave sar_w clr

* i-Ai,, exoessive i-:!flati-f -A- *-.ave ixu4er e ~rv~tset.r' s
a :Uiv zz -;cide for a.= t:-zze h e~n=.7:-.: as.:-

I a - nn b.A'us2 I s. zz ~es-- F.aaa :--is mz:~ =r. ou.=

r~on ~rf ardresm-ore Its ru2"L'zrv .. e:: se

I an ~r2.;be-rase ha -zae all o-f- %s feel. f.-:= szee-

o! Ne York to vj2.laces, cities, an!'aJ ar7 .:n smite. ~
need f--= %.ashIngtnn J.s a rpvcran o= cr~e = eentic~ n. -1 ccr-_.rl
Of Czoital =12rS Mwt. we peef tougher- _jc:!es' Zanf!tre -rllc -;"= axe =ettezr

ae beter equi7pe..

I Pen r=u:g~~ete~ cf :T. ne- B:essz.
and as a *AL e-a: *n~: -Zve 5= . -_=t.. S a Lz Z:e

- 'h-ave a :e~dof 2ard .z-z:k and a-*_L~-mt a =-_r --'-2t :a..

;-s a defe~se -DIar-ner, Ne. York State Lgsao t.:ef-- States -- neSz7J- an.

-irivate rs-ganesrcat. ok.:rin: th~e eier a, 1 sa'-ve! i-n t:-e :f-_,'Ls-
or:ing C-. nMi_"it.ay ra~~rnees in So; 4% -st Is a, the V.= ne m--z -- s, a

LUnite States re~a.-relts for figh'-ter- atta-R aircraft, -2a.focrces, and u.

de!Wtse .- -- he \zw ' Yor% State ASSE7y* V se-=i=

orj-ia. :and~ ref uB cve.: : ,_n-Cs -Cr a str--

defev.sC, :: :-eas.=res to c.ut waste and ra~i c- of -..'elfaxe a-f~a ~na-
and f or a Z&L: 2~t.

I T
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I ;c=4e are dcrlze :.-v.cr !:s:L5ss wizh )-As grown~ =o onsiderable size arzd
.Au'-t"ss. I tzi'e be= a par--e. in kneriza' 9 oldeSt an1d 7CSt 12S3f41 anae
comtin --iI= as an Alta-ate U-ut- States F?.ePreswitative to the

UtAM-4 Netions. I an e za.n nn-ali±gna ltions to c=.-at-e the !reed=z L'4I
op~~LOf 14 TOZI& to the repression &anZ st5t&-'n Of Soviet Society.

Ne crk's Prsct Senator 1>irel -patrick m. ynihmm is one of the principal
arhitacts of. big 9vemtm, a systmf t.1At penAli~e as d %cexr "n mrr-ds
laziness, a systmn tl-at is bleteing dxy theA 6-a&d-or~ng, taxpayin; mL~l class
Cito.zw~s. I'-st pwple amre unae th-at Daniel mynAnaun is tY* father of the
r-A---Y faWal welfare system. !-L~n as bem at the A'o ref--r -.- It of s u RMr t

for the- srz-sth of !vres or the ;ast t:="- decades. In 1980, the A-erican
0==sestive UVni ratai vniman at z~o eroPt, Lnq h=z as the rmst
liberal scatnr, tied '.th George !vercre li!:Peral in fac than 117

?re aet Pe;an i.s aincthg t a ouiet b--t -7--et~ revolt-iCn. .--*A is
doing wthat tt*me.le of NZew York el.eLted lhL-o to do, red-ce t-he size and ost of

Aoent. He is czttin; 1-a-k on x-stefula fee-71 sedn.sh.*--:kinq the bloate
LHe oea ay gtn; =o le-= w-)king peple kee? =:,e o: t~e 7mnev wa wm nsta&

1f * ayV: rUrre arnd rore ta-:s. --- t sa!f'y, & e !Y mt''s a Very diffexerm Ni

is hlatof a dy'i--r~hts~lf~~tvblea & -

Lom t:=se o- -as w-rve eie a-- Cwvi., it toz -se o:ie .eo
;-is hzthe still :e.re -:.-eo~tie~ .n czr -. vsc.:.:
wt= c.-=ose not =o '-rk. Fe was cne o-- onlIy a 1'nit' ofC a-iea-e.a-
w:- cp,;sed the :-,rsidn' pla =~ r:--ce 'federal- spandin;.

CIIie mn 1 ih-af and Z o c...&.n to be stoong r.? -ta ro Srme, b-
Mmyrni-An bitterly o,.-:ses defense re- ,es that wil 2cw th-e Unite States to
d efed I sael a--? our o theLr al4es.

its -n t:eseiss-,es t:-zt7 beeve -z e7 e I---

lene ern -)'M~ of = 26 =~b an C--.rny .ars, -..3Z C!s o -n c -
and: t -sxms of volunteers axr. the state. ; s I go Cityd tm-c . city,
to =o-, ty to czr.n-zv, the ~i~at the cr-ass rcts level fo a newi phi
of v~,for a rne s ns-irin;. -.-e -ple of York an
efiit ve ~, ell rzaaZe! and s.z-ae and d t.cta to t:-e -:eser
o f the af--a--4ionalI val ,:es ~nn wldnich this c-t nation o an! -- ,.-'4 o. i ..

to ~-ris--S t.e *e S-E-a..a f:-- \e. Yc:re, I will o- e- -;st t-at.
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(Bing* Bing) Who was the most Liberal United

States Senator in 1980?

Oh I know, uh uh, Ted Ken-edy.

(Buzz, Buzz) t'in sorry, that is wrong.

The most Liberal Senator was Daniel Moynihan.

You're kidding. Who says?

The American Conservative Union.

No =ore Liberal than George McGovern.

Well, you are right. Moynihan tied McGovern

for most Liberal.

I don't believe it.

hb ~

~. (~.

Well, he voted to give away the Pazama Canal,

ana he opposed cutting back on govern=ent spending.

A-ad you Inow, he was the father of our runaway.

welfare system.

Moynihan is responsible for our welfare system?

Yes, Ifoynihan created our runaway walfare system.

Gee, I didn't know that.

(Quickly) And he voted against capital puris1ment,

opposed the B-1 Bomber, he suoport s increased taxes,

he

(Tnterrupts) Wait, enough. What would happen if the

people knew this?

He'd be defeated. Which is wV the National Conservative

Political Action Committee has paid for this commercial.

(Replace with proper disclaimer)

6,u , g. d- 7
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TIME BUYING SEMCES INC.
1345 Avenue of the Amedcos New York N.Y. 10105 (212) 765-7710

O30 October 1981

Ms. Elaine Gansz
NCPAC
1500 Wilson Blvd.
Suite 513
Arlington, VA 22209

RE: NEW YORK MARKET - NCPAC

Dear Elaine:

Attached is a stations clearance report for the planned radioschedule for New York.

Following is a summary:

Summary of Station Clearances

. Yes - Without Conditions Total

WFAS and WWKYD-FM 3

Y-- ,., Conditions

WHN
W NS

Undecided
WA'T -AM\/FM
WHLI 

3
*No

WCBS -AM
WCBS -FM
WOR 3

/ o P' .. N
,, A'

-, ~ ~Ncb



Page 2

As you can see from this summary and the report, the major
O problem with acceptance comes from the copy claims that

Moynihan is the father of our runaway welfare system, etc.
We are hopeful we can turn those stations around who are
concerned with the Fairness Doctrine after having provided
them with the memorandum on the legal opinion on this issue.
However, having done that, there is a good chance these stations
also may have reservations about the copy.

I have discussed this with Arthur Finkelstein. Robin Martin
called me today for a report on our clearance status. I
am sending him copy of this report.

You have advised you would like to run the schedule for one
week starting Tuesday, November 17, 1981. We should have
substantiation to claims in the copy as requested by the
stations, or revised copy as soon as possible for resubmission

tf% in order to effectively meet the start date.

N WFAS has suggested we add their sister F1.1 station, WWYD-FM,
at an 80% increase in the schedule cost from $1,021 to $1,821.. We recommend this - please advise.

I talked to Arthur Finkelstein about the considerations for
k substitute stations to WCBS-AMX and WCBS-FM. We should discuss

this further. Following is a list of stations for such
consideration;

WABC
0 WK-K

W>:CA

WNBC
0 !WN1C IN

WQXR-AM/FM
WTFM (Lake Success)
WY N.Y - FM

Only three stations have provided us rates for the schedule:

WNEW-FM -- $4,980
WVNJ -- $1,250
WFAS & WWYD -- $1,827

The rest of the stations are reserving cost quotation subject
to acceptance of the copy. However, we can estimate that if

TIME BUYING SERVICES INC.
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up to ten stations finally clear and accept the schedulewe have agreed to of 25 60-second announcements per week,. the gross cost would come to approximately $35,000.

Please advise.

Very truly yours,

Michael J. Donovan

MJD:CR

cc: S. Dietz/R. Erickson
R. Baxter
J. Caplan
C. Bendis
A. Finkelstein
R.. Martin

0

TIME BUYING SERVICES INC.



NEW YORK MARKET
STATION CLEARANCE STATUS REPORT

CLEARANCE STATUS COMMENTS

WCBS-AM

Subject to the oim ssion of
the claims that Moynihan
created our runaway welfare
system.

Station claims copy is subject
to Fairness Doctrine. i am
writing letter with legal
opinion - will follow through.

Subject to substantiation of
the claim that Moynihan is
father of our runaway welfare
system, etc.

TIME BUYING SERVICES INC.

"Will not sell time to indepen-
dent political committees
for the purpose of discussing
political issues - only sell
to legally qualified candidates.'

I am requesting this response
in writing.

Same as above.

Subject to documentation of
claims in the copy that
Moynihan was the father of
our runaway welfare system...
responsible for our welfare
system...created our runaway
welfare system.

Same as above.

No

WCBS-FM No

WNEW-AM Yes

WNEW-FMC Yes

Yes

No

WINS Yes
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STAT ION

W PAT-AM/FM

CLEARANCE STATUS

Undecided

COMMENTS

Believes advertising is
subject to Fairness Doctrine
and they have concerns about
claims in the copy. I am
sending copy of the legal
opinion on the Fairness Doctrine
and have requested a response
in writing. Will follow
through.

Yes

Yes

Undecided

Yes

Accepted copy with no change.

Subject to documentation of
claims regarding Moynihan
voting record and that he is
the father of our runaway
welfare system.

Station management has proposal
under consideration. I am
pursuing a resolution.

Currently no copy change.
Station sent representative
in with "candidate" advertising
forms to be filled out. I
substituted with copy of
legal opinion on Fairness
Doctrine. Station suggests
we add sister FM station,
WWYD-FM, at 80% increase in
schedule cost. We recommend
schedule be added.

TiME BUYING SERVICES INC.

WVNJ

WHLI

WFAS

0

10.30.81



BRUCE CAPUTO CAMPAIGN

2 fAY20 AIO: 4 7

ADDRESS & PHONE NUMBERS

Bruce Caputo
Booz Allen & Hamilton Inc.
245 Park Avenue
New York, N.Y. 10167
office: 697-1936
home: 914/337-4958 or

337-6640

Mack Caputo
Morgan Stanley & Co.
1251 Avenue of the Americas
New York, N.Y. 10020
office: 974-4438
home: 744-9354
Bronxville: 914/337-6640

Sheila Downey
399 E. 72nd Street - Apt. 9F
New York, N.Y. 10021
914/769-5229

Roger H. Kimmel
Milgrim Thomasan Jacobs & Lee
Chrysle Building
405 Lexington Avenue
New York, N.Y. 10174
Office: 867-6660
home: 124 Victory Blvd.

New Rochelle, N.Y. 10804
914/636-4008 or 4009

Arthu - J. Fir.keistein
L7 S-itbh Avenue

Nt. Kis-o, New York 13549
oG'14/666-2750

914,1273-399

Adair Beutel
9%0 Park Avenue
New York, N.Y. 10021
hoe: 737-3739

Robert G. Wilson
Limited Partner
Goldman, Sachs & Co.
55 Broad Street
New York, N.Y. 10004
office: 676-5033 or 5034
home: 42 Masterton Road

Bronxville, N.Y. 10708
914/337-3210

John Samerjan
68-12 Yellowstone Boulevard
Forest Hills, N.Y. 11375
459-4691

Austin T. Fragomen, Jr.
Attorney at Law
Fried, Fragomen, Del Rey,
Bernsen & O'Rourke, P.C.
515 Madison Avenue
New York, N.Y. 10022
office: 688-8555
home: 914/591-8561

Mr. Cookie Gibb
555 North Street
Greenwich, Conn. 06830
office: 203/622-0060
home: 203/869-5914

Go -- Sac"s a

Tre 2 7- 6- 5C 3-

Robert G. Wilson diqlllilll

Vt' >~
~

L

,p

io



BRUCE CAPUTO CAMPAIGN

ADDRESS & PHONE NUMBERS

AS OF 8/15/81

BRUCE CAPUTO CAPUTO FOR SENATE
O Private Office Campaign Headquarters

Pan Am Building 2 West 45th Street
200 Park Avenue - Room 5401 Room 1703
New York, N.Y. 10166 New York, N. Y. 10036
office: 212/687-5552 212/944-8330-31-32
home: 914/337-4958

ROBERT G. WILSON (Campaign Manager)
Limited Partner
Goldman, Sachs & Co.
55 Broad Street
New York, N.Y. 10004
212/676-5033 or 5034
Creative Capital Associates, Inc.
Room 5401
Pan Am Building

in 200 Park Avenue
New York, N.Y. 10166

, 212/661-2036 or 2038 or

212 /661-2300
Home: 42 Masterton Road

Bronxville, New York 10708
914/337-3210

A.TiUR FINK-LSTEIN (Political Advisor)7 S: i. i L 1-.U t-

Mt. Kisco, New York 10549
office: 914/666-2750

C" " "': c 4/373-39OQ

A. :-CDO-ALD CAPUTO (Special Advisor)
... -- cV & Co.

1251 Avenue of the Ammericas
New York, N.Y. 10020
-" - c . . ,9 4-4439

744-9354
-ronxvi I.IC: 14/337-6640

ASTIN T. ERAGO EN, JR. (Treasurer)

._d, Froaor.cnDel Rey,
& O'Rourke, P.C.

!-.-ison Avenue

New York, N.Y. 10022
office: 688-8555
home : 914/591-8561
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ROGER H. KIMMEL (Counsel)
Milorim Thomasan Jacobs & Lee
Chrysler Building
405 Lexington Avenue
New York, N.Y. 10174
office: 212/867-6660
home: 124 Victory Boulevard

New Rochelle, N.Y. 10804
914/636-4008 or 4009

MISS LUCIA TROVATO (Office Manager)
432 Park Hill Avenue
Yonkers, New York 10705
home: 914/963-3783

JOHN SAMERJAN (Director of Research & Press)
6e-12 Yellowstone Boulevard
Forest Hills, New York 11375
office: 212/263-5202
home: 212/459-4691

ADAIR BEUTEL (Advisor PACs)
900 Park Avenue

N, New York, N.Y. 10021
home: 212/737-3739

* ROBERT J. PERKINS (Financial Advisor)
Polygon Diamond Trading Network, Inc.
575 Lexinaton Avenue
Suite 2700
I:,-- w Yc rk Ct%, N.Y. 10022
of fice: 212 /935-8181

FT ROBIN B. .ARTIN (Political Manaaer)
Deer River BroaIdcasting Group
Suite 1001
141 East 44th Street
,New York, 1.Y. 10017
office: 212/599-3303

PETER r. ZUCKLEY
Taconic Petroleu.- Corporation
103 East 37th Street
:New York, .ew York 10016

* .ALAN O2L_)-i (Direct Mail)
Center For Defense of Free Enterprise
1601 114 S.E.
Alderwood Building
Bellevue, T.-Washington, D.C. 98004
office: 206/454-4911
home: 206/641-2172

CURTIS KELLY (Special Events)
Reader's Digest
200 Park Avenue - 32nd Floor
New York, N.Y. 10166
off ice: 212/972-6166
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Cz[puto for Scnate-Hfleadquarturs
2 West 45th Street--Suite 1701
New York, New York 10036
(212) 944-8330

BRUCE CAPUTO
200 Park Ave. Suite 5401
New York, N.Y. 10166
(o) 212-687-5552
(h) 914-337-4958
(UN) 212-826-4569

ROBERT G. WILSON
42 Masterton Road
Bronxv'L!c, N.Y. 10703
(h) 914-337-3210
(o) 212-676-5033 (Goldman Sachs)

co (o) 212-661-2300 (Pan Am)

Lr

N ; . I 'ELSTEIN
117 Smith Ave.

-- :.t. Kisco, N.Y. 10549
( ) 914-66(-2750
( 91A-1-665
.. r- 6645

1251 • . of th

' -I -

Li:.
mer 1 ca s

0020

.. ' Lernscn
55 ..d so:. Avenue- 14th Floor

New k, "ew York 10022

...- _.,,Thonajan,Jacobs & Lee
405 Lexincton Ave.

Lw Yok, N.Y. 10174
(0) 212-867-6660
(h) 914-636-4008

Alan Got ,ieb

Merrill .ssociares
1601 114zY St. SE& Aderwood Bldg.

Pell,;.oc,.N Cf,:. ,J :e )CO.t

JOHN T. SHEEHAN
13532 Leith Court
Chantilly, VA. 22121

(o W - -(until 11-1-81)

LUCIA TROVATO
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Aew York State Taxpayer8
Fed Up With Moynihan

P.O. Box 2281, Grand Central Station, New York, New York 10163
December 16, 1981

Mr. Nax Frankel
Editorial Page Editor
THE NEW YORK TIMES
229 West 43rd Street
New York, NY 10036

Dear Mr. Frankel:

Your editorial on the activities of the National Conservative
0 Political Action Committee (NCPAC) of November 18, 1981, castsserious doubt as to the true position of the Times. At once, yourLI readers are to believe that free speech and the right of individualexpression are fundamental to our society, and also that certaingroups, like NCPAC, are not to be allowed access to the media, eventhrough paid advertisements. The Times editorial of September 29,1981, outlines an aggressive position with regard to media access(particularly broadcasting) for the airing of various political

views.

W-V'ho should be able to exercise such richts of access? TheNCPAC editorial strongly suggests that only qualified office-holdingS politicians or candidates, and only those who live in a particularstate, should be allowed to participate in the political dialogue.
L'.0 Ct a discussicns of issues contribute to the democratic con-sensus that shapes the eventual resolution of priorities and pol-icies? The Times raust recognize that NCPAC and its New Yorkproject, New York State Taxpayers Fed Up With Moynihan, are onlythe embodients of the voters who form these groups. NCPAC is nota monolith of anti-liberalism, but a group dedicated to the prin-ciples its supporters espouse. Our New York group was founded bylocal residents who feel strongly about the issues in the Senator-ial record of Daniel Noynihan. All we desire is the ability todiscuss the issues with the voters. Senator Moynihan and the Times
would rather suppress those views.

Would the tables be turned and the editorial slant differentif there were a National Liberal Political Action Committee? Toavoid the charge of duplicity the Times must recognize the rightof all parties, whether individual or groups, acting within theletter and spirit of the law, to express their views in all the
media.

.AID FOP. BY NEA" YORK STATE TAXPAYERS FEE) UP WTrH MOYNIHAN 1)A , rC- . r,.'r& CO,e-nci.r Po!1tcal Actim Covnmtium avnd not aud.omrad any czddan I4, cy Q cCLl,.e nmII• '-"'" " -"" ". . .. . " " b' r c ra4 al~'1, vmm?; '-I)



INTew Yo1rk State Taxpayers
Fed Up With Moynihan

P.O. Box 2281, Grand Central Station, New York, New York 10163
W The New York Times

i

-2- December 16, 1981

It is ironic to note that a powerful newspaper can raise questions
of access to the media, when access to broadcast media by political
candidates is guaranteed under federal law, and the print media have
no oblication whatsoever to provide access to anyone. The Times has
exercised its ultimate power by deciding which issues to raise about
the NCPAC campaign. The real issue is the liberal record of Sen-
ator >.oynihan. The Times ignored the discussion of the Moynihan
voting record because it is indefensible. He is out of touch with
New York and should be defeated.

Sincerely yours,

Robin B. Martin
Chairman

dB::eIr

PAIM FOR BY NEW YORK STATE TAXPAYERS FED UP WITH ?MOYNIHAN
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New York State Taxpagers
Fed Up With Moynihan

P.O. Box 2281, Grand Central Station, New York, New Yorki0163
- .ucutLive Committee and Board of Directors December 22, 1981
New York State Broadcasters Association
90 State St., Suite 530
Albany, NY 12207

Gentlemen:

Last sumomer New York Senator Daniel Moynihan made a prsentation to the AssL
ciation's annual meeting. Among other topics, he discussed independent exptrl-
iture groups and their impact on political campaigns. As a follow-up he sent a
personal letter to many radio and television executives on July 24, 1981, which
contained numerous quasi-legal opinions against broadcast media accepting inde-
pendent expenditure group advertising. The official nature of the inherent
threats contained in these messages was enhanced by Moynihan's use of U.S. Sen-
ae stationery. The New York State Broadcasters Association continued to play
tynihan's game by issuing a statement to the membership on November 11, 1981,
alerting the membership about the controvery of whether or not to accept such
political advertising. The message was clear - if you accept the ads you are
looking for trouble. No other points of view were addressed.

* Our committee is a project of the National Conservative Political Action
tomittee (NCPA _CP C) , and our mission is to educate the voters of our state about
1bhe incumbent Senator's voting record. By aiding and abetting the likes of
powerful politicians, the Association is encouraging the suppression of free
geech - a r -t for which broadcasters have been fighting for years. As the
4sociation cOniducts all its other business, it must also treat with compete
ainess the c-est-ion of accepting political ads. Just because Noynihan is a
itt: nc Senator ann a <ersonal friend of some of the Association's members does

not c:ve N:YSB the right to be a vehicle :or his partisan pronouncements with nL
pportunity icr oc-osino views, lecal opinions, or access to your memorandum

-Z~E-rs.

.CPAC is con-emplating legal action against Senator Noynihan and many broa
cast stations that refused to carry this project's ads. Moynihan's strategy is
to avcid discussion of legitimate issues by raising legal issues and putting
pressure on his friends. The voters demand that this side-stepping of the real
issues be stopped.

I know the Association's members, as advocates of a free press, will not
wish to be bullied by a politician. Our committee will be happy to supply the
I ociation or any of its members with detailed legal briefs supporting our pos
&K. I only hope you will be as generous in your dissemination of our views as
you have been of Moynihan's.

Sincerely yours,

Robin B. Martin, Chairman
S.';e also are ready to discuss each and every issue in Moynihan's record that we
oppose. Please call me at 212-599-3303.
cc: Vince Was ilewski, NA3 /

PAID FUR BY NEW YORK STATE T.XPARYES FED UP WITH MOYNIHAN AN
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March 16, 1982

Mr. Arthur J. Finkelstein
117 Smith Avenue
Mt. Kisco, NY 10549

N Dear Arthur:

I am writing to thank you for taking your time
to speak at our Candidate Training Seminar the morning
of March 10.

I feel the candidates who attended our seminar
have benefite. greatly from your presentation on Campaign
Overview an The Poll.

I look forward to hearing you speak at the remainder
of our seminars. I have given Debbie the following dates

1to mark on her calendar, April 26, May 24, June 28, and
July 26. The same time will be kept for your presentation
at each seminar. You will speak at 9:30 am to 11:00 am on
Campaign Overview and 11:00 am to 12:30 on The Poll.

c" If you have any suggestions to better these seminars
we would like to hear your input.

I apologize for the nine boxes, I will change it for
the next school so you may continue to speak of seven
boxes without explanation.

Thank you again for a great presentation!

Sincerely,

Cheryl Bendis
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One St. Andres Plaza

New York, New York

Friday,
October 22, 1982

Deposition of

ROGER G. WILSON

A witness, taken by the Federal Election Committee, at

One St. Andres Plaza, New York, New York, before George

Brown a Notary Public in and for the State of New York.

BEFORE:

GARY JOHANSEN, ESQ.,
and
JUDITH THEORFORD

Presiding Official
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Acme Reporting Company
,202, 628 4 8,4

On behalf of the Witness:

GEORGE L. GRAFF, ESQ.
Milgrim, Thomajan, Jacobs & Lee, P.C.
405 Lexington Avenue,
New York, New York
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and
JUDITH THEORFORD

Presiding Official

APPEARANCES:

On behalf of the Witness:

GEORGE L. GRAFF, ESQ.
Milgrim, Thomajan, Jacobs & Lee, P.C.
405 Lexington Avenue,
New York, New York

Acme Reporting Company
,20?, 629 4088
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In the Matter of: ))
Caputo':for Senate Committee et al., )

)

One St. Andres Plaza
New York, New York

Friday,
October 22, 1982

Deposition of

ROGER G. WILSON

A witness, taken by the Federal Election Committee, at

One St. Andres Plaza, New York, New York, before George

Brown a Notary Public in and for the State of New York.

BEFORE:

2 ,..

BEFORET-TE FEDER ELECTION COMMITTEE
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IT IS IEREBY STIPULATED AND AGREED by and be-

tween the attorneys for the respective parties

hereto that:

All rights provided by the C.P.L.R., including

the riqht to object to any geustion or to move to

strike any testimony at this examination, are

reserved; and, in addition, the failure to object

to any question or to move to strike any testimony

at this examination shall not be a bar or waiver to

make such a motion at and is reserved for the trial

of this action;

This examination may be sworn to by the wit-

ness being examined before any notary public other

than the notary public before whom this examination

was bequn, but the failure to do so or to return th

original of this examination to counsel shall not

be deemed waiver of the rights provided by Rule 316

C.P.L.R., and shall be controlled thereby:

The filing and certification of the original

of this examination is waived.

IT IS FURTHER STIPULATED AND AGREED by and

between the attorneys for the respective parties

hereto that a copy of this examination shall be

furnished to the attorney for the oDposing side,

S Y cS Group, td( - Court cReporiei
(212) 962.516 7
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RORERT G. 4WILSQI.P

called as a witness, having be* ' at dilv sworn by a

Notary Public of the State o UNew L Vdrkv , v an examined

and testified as follows:

EXAMINATION BY

MR. JOHANSEN:

Q State your nam.

A Robert G. Wilson.

Q Your address?

A 42 Manterson Road, Bronxville, New York 10708.

O That is your home address?

A That is my home address.

o Are you married?

A Yes.

Q Your wife's name?

A Valerie.

Q What is your occupation?

A I am a venture capitalist.

O Mr. Wilson, you are testifying pursuant to

a subpeona issued by the FEC. Federal Election Committee;

that is true. is it not?

A Yes.

2 T S Giop. lid2 - cou t cRepozteri
(212) 962-516 7
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Wilson, 4

You were also suhpeonaed to produce

certain .documents and materials. Let me direct your

attention to teh subpeona which you rcieyed and the

request that you produce "any docuzents and materials

in your possession with relating to the creation and/or

ariing of anti-Moynihan radio advertising produced by

the National Conservative Political Action Committee,

the Caputo for Senate Committee or Arthur J. Fink&lstein

and Associates." Do you have any such documents?

A I do not. I searched my file drawer and

I do not find any.

Q Do you know if they exist elsewhere?

A Not that I am aware of.

0 You were asked to produce any documents

or materials in your possession evidencing consultation

or cooperation between the National Conservative Pblitical

Action Committee, the Caputo for Sentate Committee or

Arthur J. Finkelstein and Associates in makinq

expenditures for any political campaign in opposition to

the election of Senator Moynihan.

Do you have ank' of those documents?

A Since there wasn't any that I am aware

of, I don't have any. And I have looked through my

files, and I don't have any.

S §K cS Uzoup. Zt. - Court cRepoztezi
(212) 902.5167
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Q Rid you review or look at. any ther writings

or materials which refresh your memory fax, th. purposes

of testifving at this deposition today?

A Yes.

Q And what were those materialM?

A Just some materials that I had left over

when we such down the Caputo for Senate Campaign Head-

quarters.

Q Could you describe exactly what they were?

A Flyers that we put out and campaign letters,

press releases, things like that. All the fund-raising

things that go on. The list of people that we called

to raise money. The files that we made for people that

did raise money.

things, that related

to that.

There was a book in there that I had when

Bruce Caputo and I were down to the Repuhlican National

Committee where we went to a workshop, on how to

run a campaign headquarters, things like that.

Q Did any of those materials contain references

to the National lonservative Political Action Committee?

A The only reference that I found in there

at all was in reference to the loan that was made by the

s X -L- Gzoup. .Ltd. - Cout cRepoztezi
(212) 962.5167



2' Nati*nal Conse tive Politica. Action Committee to our

fund-raising, our direct mail group, Mural Associates.

4 Was that document a letter?

A Yes, it was a s*M&ry letter from

6 Mural Associates to us reporting theprogree of the

direct gail compaign. And it reftirted to this $4400.00

8 loan.

9 Q That loan, that was originally reportod

10 in reports that you filed with the Federal Election

11 Coum.tssion on August 19, 1981 from and I think

iz you have indicated that gave $4400.00.

13 Who reported it?

14 A The Caputo for Senate Committee. I assume

o 15 anything that cam in was reported. Whatever the rules

16 are we followed them. In my recollection of that
C

17 $4400.00 loan was an either or situation. If our direct

1r i8 mail campaign was successful we would pay it back, and

19 if not it would stand as a contribution.

20 0 The documents that you reviewed that you

21 testified about earlier, does that indicate what you

22 have just told me about the laon being an either or

23 situation?

24 A No, my recollection as I remember saying

25 the words a loan for $4400.00. And my recollection is in

S Y S Goup. Ztd - Cout cRepoztezi
(212) 962.516 7
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' Wilson .7
7 .7

setting and. hiiag Alan Gotliob, w"s that my preference

was to wait Until we, the campaiqn had raised enough

money to at at that direct mail process. Arid we

decided we wanted to get started as soon as we could.

And Alan Gotlieb felt that he aould arrange for some

seed: m m¥y. And that is where this $4400.00 came in as

a loana.

Q Who is Alan Gotlieb?

A He is the head of and runs the

Mural Associates. the direct mail organization that

we used.

Q If I understand you correctly, when the

National Conservative Political Action Committe gave

your the $4400.00 --

A They didn't give it to me.

Q To the Caputo Committee --

A It was given to Mural Associates. To my

knowledge that money didn't come into our campaign. And

we gave it to them. this was Alan Gotlieb who arrnaqed

for it. that is mv recollection of it.

Q Then after it became evident that the

Caputo for Senate was going to raise enouqh funds the

loan was repaid; is that what you are saying?

A Yes.

Is l' S Gioup. 212d. - Court cRepoae
(212) 962.5167
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7 Q

8 or documenl
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14 Committee?

15 A

16 0

17 committee?

18 A

19 would have
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2 0

25

* I~~'

Willson8

If you hadn't been able to raise enOugh

it would have been a crontritftion to the

Senate Comittee?

That is my understanding. But the best

inswer that Question is Alan Gotlieb.

I would like to have you xpoduce the letter

t that you said that you reviewed.

I would be happy to.

MR. GRAFF: This is a letter from Mural

sociates to the campaign?

THE WINTESS: Yes. to the carpaign.

Were you associated with Caputo Senate

Yes.

When did you become associated with that

I don't remember the exact date, but it

been in the spring, I would say April of 1981.

When did you qtop working for the committee?

When we folded our tents.

Which was approximately?

Which was Februar,, or March or so of '82.

What were your responsibilities?

During that whole period of time?

C X cS Group. .Ltd. - Couzt cJgcpozte,
(212) 962-5167
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2 0 If you had different responribilities during

the term of the :campaign. why don9t you indicate what

they were.

A When Bruce Caouto first asked me to get

6 involved, he wanted me to be his financial chairman. I

declined that. And as I got interested in Bruce's chances

8 in this race. and then when I first met Arthur Finkelstein

9 to hear how a comuand was first set up and run and so on,

10 1 decided that I was going to spending so much time and

11 effort I would like to be the manager, the campaing

12 manager. And that was accepted.

0 13 And for the first. I don't know, five months,

14 whatever until hired John Sheehan as our campaiqn manager,

o) 15 that was my role.

16 It became very clear to me and Bruce that our

17 need for funds -- that my efforts whether I liked it or

18 not or wanted to was qoing to be trying to raise money.

19 So I took on what I would call and I think everybody

20 would understand as campaign chairman. And we hired

21 somebody named John Sheehan to be the manager and run all

2 the day to day activities in his office that we had, all

23 the things that go with running that office.

24 I didn't think it was the beqt use of mv time,

25 neither did Bruce during that, so I tried to work on

CS 2' CS G70OUP. I2d~ - Couzz' cRePo~tezi
[212) 962.516 7
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2 raising money and lots of otZrer policy things,

Q After five months then you relinquished a

4 lot of these responsibilitles to M* b eehan?

5 A Gladly. If Vou run oxe of these campaigns

6 you know what I am talking about.

0 How did you first become involved with

B the Caputo for Senate Committee?

9A I have known Bruce Caputo and his family

10 for many years out at Bronxville where I live, and had

N1 a very high regard for him, a very, very high regard

12 for him. And they got a hold of me and asked me whether

0 13 I wanted to help out in the campaign as financial

P 14 chairman.

o 15 See. just about that period of time I had in

16 effect retired from Goldman Saks as a general partner

17 and started my own firm. For some reason they thought

18 I had a lot of time, so that is how I got asked.

19 Q Do you know Arthur Finkelstein?

20 A Yes.

21 Q Was he associated with the Caputo for

22 Senate Campaign'Committee before you became associated

23 with it?

24 A Yes.

25 Q Do you recall when you first

cS SK S Gzoup, Iitd. - Cou~t cRepoztezi
(212i) 962-5167



met im?

A in-around April of 1981 when Bruce wanted

me to meet with Arthur. And we 1*4 a breakfast, and

he told me how thest ca;pignp are set up and run and

what was expected. Ad e igs that have to be

doneto run a big ae Ads that was the

8 first time I met hai

Q Do ydu know how Mtz. Finkelatein became

10 involved in the Caputo campaign?

11 A Bruoe Caputo hired him.

12 Q During that first meeting that you had

13 with Mr. Finkelstein, was the National Conservative

14 Political Action Committee discussed?

15 A Not to my recollection, no.

16 Q Did you know at that time that he was

17 serving aa a consultant to the National Conservative

18 Political Action Committee?

19 A That is new to me, if he was, I do not

20 1 know that.

21 Q You do not know that now?

22 A I didn't know it then, if he was I don't

23 know that. You have to ask him that, I don't know.

24 Q During the time you were associated with

25 I the campaign, are you saving that you never understood

:S §' CS Gzoup. 12t - Lout cRepoteri
(212) 962.516 7
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that Mr. FinkeItein-

A 'Excuse as. I understood your first qustion

to be at that breakfast meeting. Is -that corria#l?

0 That's right.

A Allright, that is what I answered.

Q When clid you learn that Mr. Finkelstein

was also employed or serving as a consultant to the

National Conservative Political Action Committee?

A Sometime in the late summerof '81. And

whether I knew he was a consultant or not, it is when

he first asked would I raise some funds for NCPAC. So

whether that was in his role as consultant. I don't

know.

Q Did you raise funds for NCPAC?

A I ended uD making a contribution to NCPAC.

And he asked me could I think of other people.

This is the wonderful thing with politics, do

you know any of your friends that would like to give.

I came up with some names, and I don't know

whether they were even called or not, and whether they

gave any money or not.

0 When he asked you to raise funds for

NCPAC, was this a formal type of job or was this just

asking for friends who might want to contribute to

-S §K r 2UP. i2td. - Couzt cRepoztc
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... was 4 infa al thing, "Can you get so '

moi( together?* and that is ingormal.

Q Did he discuss NCPAC's activities with

you at that time?

A At the time I had known that NCPAC

I had been getting literaturo. in the mail from NCPAC and

some other organizations, but I kibw that NCPAC had

been running surveys and wanted to raioe funds to

target certain liberal congressmen aad senators and so

on around the country to raise moneys for it.

In fact, it seems to me almost every three

or four weeks I would get those surveys. And they would

say would you like to help Put money in to beat

Ted Kennedy or Senator Movnihan, so I was aware of it

at that time because of that background.

Q Specificallv at that time did he discuss

Senator Movnihan's campaign with you?

A Senator Moynihan?

Q Yes.

A I don't understand the question.

Q Did he discuss the fact that the

National Conservative Political Action Committee was

either running or contemplating running an anti-Moynihan



2 *dverti semext with you?

A I was aware that they 0w0. 4

4 it, and as the literature was coming thror'*the mail

S they were trying to raise money for ten or .f,*

6 of these simultaneiously, if they could rai-se t oney

7 in various states, and he confirmed that th y

8 would like to do one in New York State.

9 Q He told you at that time then?

10 A Yes.

11 May I add to this?

N12 Q Sure.

13 A I made it very clear to Arthur at that

14 time if I gave any money for the National Conservative

o 15 Political Action Committee that I was not going to give

16 money for that anti-Moynihan campaign in New York. I gave

17 money for surveys, and when I did give money it was

18 my understanding with this organization that money was

19 going to go for survey work and not to put money or

20 to help fund a group campaign, and anti-Moynihan campaign.

21 To me that would have raised questions in a

22 sufficiently financial way that I just didn't want to

23 have any part of, and I told Arthur and I told NCPAC

24 that.

25 MR. JOHMNSEN: I have before me the response

SZ X CS Goup. _Ptd. - L'ouzt cRepozteTi
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K;;;; t_0h: Vsral E1t on Committee 's request to

... "Produments by the Caput for Senate Coimittee.

-I am:handing this to the court reporter, and lot

me have him mark that as Exhibit Number 1.

(A document entitled
"responses to FEC request
to produce documents,"
consisting of two pages
was marked as Government
Exhibit 1 for Identification
as of this date.)

BY MR. JOHANSEN:

Q I hand this to the witness.

Let me direct yaur attention to the second

page of the response.

A The secons page?

Q The second page.

A I have never seen this document before. When

was this prepared?

Q This was prepared approximately a couple

of months ago. I think we received it actually longer

than that, we received it the 18th of May. So it was

prepared sometime before then.

Let me direct your attention to the second page,

item number nine.

In the last paragraph it says "the only other

people who asked to contact Finkelstein or Caputo , the

cS 5 .S Gnoup. ftd. - Co,,t .-Repozteti
(212) 962-516 7
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..94a n4 e, ard Robert G. Wilson then chairman,"

'Is ,thU a true statement?

" A - Other than Mr. Sheoha*t "

MR. GRAtPF: Read the, qwit 'and then read

6 the answer so that you canudra nd it.

7
A That is a correct at# nt tO my knowledge.

S Q Do you ka'Qv Lucia Tro*to

~9
A Trovato? Yes.

10 Q What role did he play' in the Caputo for

Senate Committee?
:- I 1212 A Lots of paths, but she was one of the first

13 volunteers as we opened our campaign headquarters, and

14 she subsequently was put on salary; and was in those early

o 15 days supervising the office.

16 Originally, there wasn't ahybrdyto supervise

k 17 then volunteers came in and we had work assignments, she

18 would be kind of a coordinator for that.

19 Q You indicated that you had not seen Exhibit 1

20 before?

21 A That iscorrect.

22 Q Did anyone confer with you in their preparation

23 of this document?

24 A I have no recoilecton of that.

25 Q How often did you consult or meet with

cS SK S: Gr7 up, td - L'ouut cRepoztezi
1 (212) 962-5167
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A At, hat period of timel Put this in ti* .

MR. GRAFF: I was going tO ask that. You

are doing fine.

A (Continuing) I mean it is such a broad

question, I don't understand it.

Q Start with the beginning of the campaign

and divide it into segments if that is possible. If

during certain segments of the campaign if you met with

him indicate that.

A Now. The early part of the campaign was

one of educating me on how you set up one of these

campaigns, and involved staffing. It involved hiring

a press individual. It involved all the fund-raising

structures that had to be put in place. And so early

on until I got a feel of this, I would get him on the

phone and meet with him then, I don't know how frequently,

but enough to learn the job

As we went into the sumer and so on, our contacts

I would say were once a week or once every two weeks

depending on his travel schedule.

Because Arthur was representing a number of

Republican candidates for the Senate and the House throughou

the country. And so whenever, depending on what his

,:S 5K S Group. .LtJ. - Couzt cRepozte i
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previ"us ap o ta-ampa he

would allocate time for us.

There were sometimes I thought he was tlocati2g

too much time to the other campaiqA and not snot W¢

to use, and the other way around.

So anyway, I would say onm* eve two weks

in the summer, and then when we-got closer to the

announcement time, I think Bruce angounced in September '81,

you know, he would be around more.

And after that point was pagised, then he would

go to the other campaigns and other clients that he had, too

Q During any of these comunications that

you had with him, did you and he discuss the National

Conservative Political Action Committee or what the

National Conservative Political Action Committee was

doing?

A I have already related one instance, I

believe it was in August in the late summer of '81, when

he was asking me to make a contribution to NCPAC.

I remember that in the fall and whenever this

happened, whether it was October or November, whenever

when NCPAC did set up an organization in New York to

educate the voters about Moynihan's record, voting record,

that he made a comment to me that they're going to set it

cS -T cS Gzup. 2tJ- C2 ourt cRepozte
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and that would be X weks before, two or thre*veeks

beforehand and that they aze going to get atarred. And

that in, I really think that is the totality of

any discussions that I ever had with Arthur about NCPAC.

Q Did he ever indicate to you that

the Caputo Campaign Committee Strategy should c4orrelate

with the National Conservative Political Action

Strategy in terms of both organizations running anti-

Moynihan advertisements?

A No.

Q Did the Caputo committee have staff meetings?

in which Finkelstein attended?

A Yes.

Q How often would they have occurred?

A They would have occurred at those periods

when he came into New York and was at our headquarters,

and it was once a week or once every two weeks adn would

last anywhere from an half hour to four hours or something

like that.

Q Who generally attended those meetings besides

yourself?

A I didn't attend them all, I attended most

of them. Bruce was there and many of the earlier ones.

Our strategy was to keep Bruce out of the day to

S Y7 S Group. 1td - Cout c-Repoztezi
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:tee?

A Arthur Finkelstein was a paid consultant to

do surveys, polls, and to render advice to us on running

Bruce Caputo's campaign.

Q Did he ever do any surveys, polls for the

Caputo for Senate Committee?

A Yes.

cS K cS Gzoup. i2d. - iCouzt cRepoztezri
(2 2) 962-.5 67

1~
Wi.son 2

day running of the campaign and lot him be tho ndite.

So he, bruce wasn't there at all of them, and ttie ...

no need for him to be there.

Depending on where we go through the cycle, of

this, Lucia was in on the earlier ones.

John SamerJan, this was a press man, he was

doing research work; everything chVe4 on this thin4-g

as we grew it. Then we hired John Sheehan, and John in

the latter part of this thing was there at all times

with Arthur and myself.

Q Were the activities of the National

Conservative Political Action Committee ever discussed

at these meetings?

A Not to my recollection.

Q Could you describe for me exactly what kind

of services Mr. Finkelstein performed for the Caputo

C ommi
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Q *ow many if you know?

A I don' t know. My recollection is two, and

it coul4 hve been more. They were expensive and I don't,

think there were more, because we didn't have the money, 4'

Q Do you recall who was polled? Was it a

general population poll?

A I don't understand the tea leaf readings

that go on by these pollsters in the campaigns they havb

or what the poll is they sample, I never got ihto it.

Q Did you ever see the results of the polls,

the published or printed results of the polls?

A I don't know whether I saw summaries or --

you know, when you see a poll I think they end up in

computer printout form, you never -- somebody is on the

phone, so I don't know what you are asking me.

We discussed results or what he felt was

important, and to me there wasn't -- I don't know whether

I saw them or not, I really don't know. It's hard for

me to visualize what it was I would have seen. I know we

talked about what they indicated, but whether I saw them

or not, I don't know.

Q In the review of the documents that you made

in preparation to testify here today, did you come across

any summaries of any polls?

cS 9 S Group, 2tI. - Louzt cReportez5
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No.s

Do you recall somtimemspQ~ are given

certain names, do you recall if any of -those polls had

a certain name?

A No.

Q Did the Caputo for Senate Committee air

any anti-Moynihan advertisements?

A Did the Caputo--repeat the question, please?

Q Did the Caputo for Senate Campaign produce

and air any anti-Moynihan advertisements?

A I'm not sure I understand the characterization

of anti-Moynihan. The only commercials that we really

got into was right towards the end where we made some

TV tapes where we were talking about Bruce's stand on

crime and supporting the President. And in those we

were drawing comparisons as to what Moynihan's record was,

but those were television commercials.

Q Do you recall how many television commercials

were run?

A I think we wanted to make five of them, I

think we made three.

Q Do you have any copy of what those commercials

said?

A No. I thought I did and I couldn't find them.

SX 2 Coup I.ft - Court eRepoztes
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I have a feeling somebody borrowed them, but I couldn't

fine them.

Q Do you know where they might e*Xstz

A You would have to ask Arth, b-ineltosin

that question.

0 Who wrote or scripted the TV advertisements?

And if there are three of them maybe you want to start

with the first one and if different people wrote or

scripted different ones --

A No, Arthur Finkelstein was the one that

would come up with a creative idea, knowing what the

strategy, what the reconuended strategy was which

we agreed with, and he would then come up with some

suggested language. And in the process of putting these

together I think we stayed up -- we started at 6:00 at

night and we were up until four in the morning when I

left, and I still wasn't enthusiastic about the expensive

studio and all that to cut them and make them. So

a lot of this was being done and made right on the

spot with us in the room, that being Arthur and myself and

Bruce and Sheehan in the room.

Q When you made these advertisements, did

Arthur Finkelstein discuss the prose that he had taken?

A Not to my recollection.

cS Tk S Group. 2_td - Couct cReporteri
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A I think I would characterize it as

follows: That we were, in this period, these were made

I think in like January o! February of '82, and we had

worked hard all the previous seven, eight months to give

the Republican Party leaders and the Conservative Party

leaders to support Bruce and to come out and publically

come out and say that Bruce is their candidate.

Our hope was that we wouldn't have a primary

because that was going to save us $800,000.00 which we

didn't have and all that. That was the whole strategy

cS SA< Gioup, Ltd - Couvt cRepoateri
(212) 962.5f6 7
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Q Did le ever make any mention of what the

National ConeWrVIiVe Politi0*1 ACtion Commi ttee

Vas 46ing to, doin terms of aw anti-lMoynihan advertisemenat

,during the time that you were writing or scripting the

Caputo for Senate Committee advertisements?

A Not to my recollection. We had enough trouble

running our own campaign without trying to influence

or work or do something on a great big organization, there

was no way that we could.

Q The TV advertisements that were run by

the Caputo for Senate Committee were basically the

original ideas of Mr. Finkelstein and then after that

you all sat down and kind of worked out a copy; is that

correct?

• :: .; -; • . & .',': . . .. .. , , : .- ' 11, W .. .
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through this period o .' SI, was to ke. Bruce publically

the aoknowle~dgedend o aandidat- of these two

parties.

We. were gaizntg aigreat deal of success''At this

and I was roally hepeful-that we were not going %t have

to have a primary, but you •never know, somebody could

file a petition and all that kind of stuff, so you

never really knew.

But we were starting to feel more confident

about Bruce's chances if there was a primary that we would

win it, because we had the endorsements we thought we

needed.

And we were now focusing more on let's act

like the candidate even though the primary was months away

and the Republican Party Convention was months away

where they would have endorsed him officially.

So we were trying to get now Bruce in the

public's eye as being the candidate, even though he

wasn't; and to start making what we perceived to be

the key thing in this campaign was going to Moynihan's

voting record; it was miserable in our opinion, so that

was the strategy.

And we felt we had to start moving soon because

the gubornatorial race was going to take the headlines.

cS K cS Gzp. -d. -.Couzt cRepoue
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And we' had I iA.4 .,ho, -spot$ to 'do it, that i- -the

xeasorjW"vhy we Vanted to ozm up -with thq TV ourcas

And .. e did this, we picked, one to my 'recollec.tion

6 is one on crime, oze on voting records, on taxes, and

so on. And we tried to put together Arthur would write

8 up son* things and I would conment on itand I didn't

like it and Bruce didn't like it and we changed and

10 revised, and this process went on all during the cutting

.11 of these commercials.

12 Q Would you say or could you characterize

13 Mr. Finkelstein as being the key strategist in the

Il 14 Caputo campaign effort?

o 15 A He was the hired hand. lie was a consultant

16 to us, and he would make recommendations, but we set

&17 the policy. I had all the authority as chairman and the

18 senior guy on this thing. And I had the authority

19 and if I didn't like it, we would do something else.

20 I am new to this game, and who knows whether my opinion

21 was any better than his tea leaf reading.

22 Bruce and I very often -ould discuss how we felt

23 Arthur was doing. At times we didn't think Arthur was

24 doing all that well, so --

25 Q Mr. Finkelstein conducted a couple of polls

,S SK S Gzoup,. ft. - Couzt cRepoztez_
(212) 962-5167



fe, the Hati'da Conservative Political Action C ttee

Which was taken in the State of New York. Did you

4Ve r see oopies of these polls?

A If he did and they were taken, I did not

see copies.

Q Did he ever discuss those polls Wi''youu

A I have no recollection of that whatever.

Q But in your d3scussions with h* he did

t#lk about polls ,tht they had taken and r&walts of

.W Tpolls 01d what:direction

A There are two polls that I am aware of,

one is the one that we commissioned him to do. And I

was very aware of polls that the Republican Committee

had done, and had done them in the various states where

there were going to be contests, because they had raised

money, there were in our case Senatorial campaign funds;

and they were in the process of where they were going

to allocate that money, so they were doing some of their

own polls. So those are the only polls that I am

aware of.
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MR. JOHANSEN: I have before me a memorandum

written on Arthur J. Finkelstein Associates

stationary dated June 1, 1981. Let me have this

marked as Exhibit Number 2.
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A Ma@Ilok t't'LASry dated,

:Emi ictote 4-of thi's
dakto.)

RY 1. JONANSEN:

Have you seqn-this dodot~, -,be fore?

A May I look 'at it?

Q Sure.

A Have I seen this docUment? I do not

rentaber seeing this dooavent.

Q Let me direct your attention to the last

paragraph. In the last paragraph it states "People -

we are putting together a top notch team - everybody I've

wanted is coming on board with perhaps one exception,

and he promised me an answer by February."

Did Mr. Finkelstein do most of the hiring for

the Caputo Campaign Committee?

A No.

Q Is that an accurate statement?

A To my knowledge Arthur never hired anybody.

He would be a resource as we had many resources, for

finding people in the campaign. But I would have to

interview them, and depending on how people like

John Sheehan and Bruce would see them and Arthur would see

S K -S Gnoup. .lt. - Comzt cRepoztei
(212) 962-5167
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1m, and we would givl a View and decide whether we

Va ted to or aot. But Arthur had no Outhority whatsoever

to hire anyb . And if be ,has zrese.lit he has, he

is wrong.

Q .He-gave you suggestijos?

A He would be the resource. He had been in

this b# campaigns, he ran Senator D'Amatto's campaign

and'he knew New York. Yes, he was a resource with a lot

of other people.

Q Would you happen to know who this person

that he speaks about that might come onboard in February

is?

A Maybe he is thinking about a speach writer

that he had that was working on D'Amatto's campaign or

somebody in the press side, which we never were really

satisfied we had the press person, and we were looking

for one. And we contacted several people, but the

campaign's were starting up in Jersey and all over, and

good people get taken fast.

I have a feeling that could be a press person that

used to work with him on the D'Amatto campaign, but

you would have to as him.

Q Do you know how that press person was?

A I have no idea.
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MR. JOHANSEN: I have before me
)

proports to be a text of Bruce Caputo

speech. Let me have this marked as G(

Exhibit Number 3.

6 (A two-page dc
7 Text of Bruce

Announcement c
September 15,
marked as Gow

93 for Identifi
this date.)

10 BY MR. JOHANSEN:

Q I hand this to the witness.

12 A I can hardly read it.

13 0 Do you recognize that document?

14 A I can't read this. In our moderr

o 15 machines don't do justice.

16 What is the question?

17 Q Have you ever seen this before?

18 A Yes, I have.

19 Q Do you know who wrote it?

20 A I think all our press releases we

21 result of many hands and lots of egos.

22 Q Let me direct your attention to

23 of Exhibit Number 3, the first full paragraph.

24 a paragraph that has a line on the side of it,

25 would ask you if you would read that paragraph

SK L< S Gzoup. _Ptd - Couzt cRepoztezi
1(212) 962.5167
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that

's announcement

)Vernment

)cument entitle
Caputo' s
peech dated
1981 was
rnment Exhibit
Lcation, as of

age Xerox

.re the

age two

It is

and I

i, if you can.
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Yes, I have read it.

Do you specifically know who m..ght have

language?

I cannot answer that, I don't know who wrote

1

2

3

4

5

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

advise, yes.

Q

MR. GRAFF: As to

As to the timing?

timing?

Did Arthur Finkelstein

Did he have input as to how the candidacy

S CK Gwa4b., lt. - ourt ci-Repoztezi
(212) 962.5167

it.

Any document as important as this one was as

Bruce's announcement speech, obviously Bruce was well

involved in it, Arthur in terms of themes and concepts

and so on. And Arthur would write stuff and I would

cross it out and put my stuff in, and he would cross

mine out. And I do not know. My recollection would be

that a number of us wrote that paragraph.

Q Did Arthur Finkelstein assist in writing

this campaign announcement speech?

A The answer has got to be yes to that. But

Samerjan who was our press man at the time I'm sure

contributed a lot to it, I did, and I know Bruce did.

Q Did Mr. Finkelstein advise the Caputo

Campaign as to when Mr. Caputo should announce his

candidacy?

A

Q

written that

A

0

CO
0

0

C

01.
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should be announced?

A Yes.

Q If you can recall, can you tell me what

his advice was?

A That we have a press conference, we ought

to do it in New York City. We ought to have as many

networks there with their television cameras, and we

ought to make it a hard-hitting speech.

Bruce was very good in front of the cameras and

on his feet, and he comes across very well. And he did

a super job. And we decided we were going to do it

in each of the major cities in New York.

And I went with Bruce around to those cities,

and John Samerjan and I went to cities in New York

having the same press coverages in each one of the major

cities in the state. So the strategy, yes, the timing,

of course, we had to wait until we felt we had lined up

and gotten endorsements from most of the 62 Republican

County Leaders.

And my recollection is there were fifteen of the

major leaders, regional leaders in the Conservative

Party. We had to do that homework. We were ready, and

so that was the timing.

It could have been a month later or so, but this
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wasa good window, if you will, to do it right after

i "or Day.

We thought we were going to get the maximum

press coverage, and then going around to each of the

cities to get the local press and as much front-page

press as we could.

Q In terms of that advice, was the National

Conservative Political Action Committee ever discussed?

A No.

MR. JOHANSEN: I have before me what proports

to be a fund raising letter which is undated, four

pages in length. I would like to have this

marked as Government Exhibit Number 4.

(A four-page document was
marked as Government Exhibit
4 for Identification, as
of this date.)

BY MR. JOHANSEN:

Q I'm handing it to the witness.

Have you seen Exhibit Number 4 before?

A When was this written?

Q I don't know, it is undated.

A I can't tell when it was written.

Q Do you know if you assisted in writing it?

A I want to try to answer your first question,

if I may.
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The fact that I see the last page makes me

believe that this was one of the draft letters of one

of the many that we sent out through Mural Associates

in our direct mail campaign, whether it was, I don't

know. We sent out a lot of those, wrote them regularly.

Q Did you assist in writing it?

A I assisted in seeing all correspondence

that went out, that was an instruction that I was to

see any press release or any letter that went out.

So if this, in fact, went out I saw it, and I would have

commented upon it.

My recollection is that the first cut of this

thing probably came from Alan Gotlieb; a lot of our

direct mail letters. So, if this was one of the first

ones it came out of Alan. And then we would run it

through the mill and add, subtract and so on.

Q Did you indicate before who Mr. Gotlieb

worked for?

A Yes. My recollect

sole owner of Mural Associates.

ion is he is the present

Q Do you have an address for him?

A He is in the state of Washington. There is

only a handful of these people.

MR. GRAFF: We are going to produce that

cS S' S Gzoup. 2td - Court cRepoztez,
(212) 962-5167



1 Wilson 35

9 2 document.

A (continuing) Yes. That wavod have his

4 address on it.

5 I think I only met him once, by the way. We

6 talked on the phone a number of times, but I only met

7 him once at an airport.

8 Q Was that during the campaign?

9 A Yes. During. We were decidng -- there was

10 a negotiation going on on how to give the best cost and

o 11 the cheapest cost; we didn't have any money, and these

12 were expensive.

013 Q How did you originally find out about

14 Mr. Gotlieb?

o 15 A I think I first found out about him from

16 Arthur Finkelstein.

17 Arthur having run D'Amatto's campaign and other

cc 18 Conservatives and Republican campaigns knew the two or

19 three good direct mail Republican side of the ledger

20 direct mail campaign people. And there was Fugary and

21 he was very good but very expensive. So I told

22 Arthur to come up with some names of somebody who was cheap

23 and we could afford.

24 Q Do you know how the National Conservative

9 25 Political Action Committee learned about Mr. Gotlieb and

S k cS Group. ItJ. - Court Jqepotes
(212) 962.5167
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2

knew that they should send this $4400.00 contribution or
3

loan to him?
4

A I do not know. But I have a feeling that

Alan Gotlieb having been approached by many of the
6

candidate campaigns, they all don't have any money, and
7

I'm sure we weren't the first ones that wanted to start

a direct mail campaign with no money.
9

And I'm sure if we were working for the
10

10 Conservat.ive Party in New York State we were going to

o try to get their endorsement. And everybody, it is

- 12 not very hard to figure out that Alan might have gone

1313 to NCPAC and said "can I have some money?" But I don't

14 know that, you would have to ask him.

Q As far as you know, Mr. Gotlieb didn't
16~1 discuss with anyone, with you or anyone else associated

17
0 !with the Caputo campaign already about going to NCPAC

c18 asking for a contribution or loan to start your direct

19
mail advertisng?

20 A Not that I am aware of. I handled the

21
negotiations with Alan Gotlieb to get the best rates

22
T4 we could and to get started. And we wanted to get started

23
and my preference was to wait until we raised the money

and pay for it ourselves.

25 In other words, I decided we really ought to get

,S K cS GToup. ftd. - Court cJ/epoztezs
(212) 962-516 7



0 Do you recall when those xet

No0

C

4

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that

of '8

37

1itions began?

A You will see in the 0cor*spjj4Spce, whatevet

is, I would say May or Jane or something like that,

1.

Q

Media, Inc.?

Do you knqv of a firm called Murphy Powers

A No, not that I can revmmber.

MR. JOHANSEN: I have before me a letter

on Murphy Powers Media, Inc. stationary

dated January 14, 1982 to Mr. Bruce Caputo.

And I will have this marked as Government Exhibit

Number 5.

(A letter on Murphy Powers
Media, Inc. stationary dated

January 14, 1982 was marked
as Government Exhibit 5 for
Identification, as of this
date.)

BY MR. JOHANSEN:

Q I hand that to the witness.

Have you ever seen Government Exhibit 5 before?

A I have never seen this before.

Q Did you know that Murphy Powers Media, Inc.

did time buying for the Caputo for Senate Campaign Committee

A I knew, the name escapes me, we did buy

time. Yes.

S 1K S Group, Ltd. - Court cRepoztez
(212) 962-5167
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0 Do you know how this firm w0. selected?

A I remember that Arthur Finkelste*Z had again,

because he had been in this bsine's in New Y*Ek State

and so on, had a thought to do this, and recomteideod that

we use this, and I am assuming this is the naem of the

firm.

0 Have you ever 6et Mr. Finkelstein's

brother, Robert W. Finkelstein?

A Yes.

Q When did you meet him?

A I don't remember. My only tie related to

him was he tried -- his job is to collect the money

and the fees for Arthur, and we were behind in paying

Arthur. And I would get phone calls periodically

"could we pay", and I met him once on one of those

occasions.

Q Are you familiar with Candidate Training

Seminars that the National Conservative Politcal Committee

held?

A That is news to me. I knew the Republican

National Committee has one, because Bruce and I went

there. I am not aware that NCPAC had one.

Q When was the Republican National Committee's

seminar?
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A February 19824

Q Did anyone else who worked for the

Caputo for Senate Campa n CQ*Rittee attend besides

you and Mr. Caputo?

A No.

I take that back, John Sheehand came down for

part of the day.

Q Did Mr. Sheehan speak at that seminar?

A Yes, he was on the panel with other

political people.

Q But it wasn't a National Conservative

Political Action Committee seminar?

A No, it was the Republican National Committee.

Q Do you know who Robin Martin is?

A Yes. He was one of the many volunteers

that I got to know through this campaign.

Q He was not an employed staff member of

the Caputo for Senate Committee?

A To my knowledge there was no -- he worked

solely in a volunteer capacity, in my recollection again

is on the fund raising side.

Q Do you know when his activities with the

Caputo for Senate Committee began?

A I have no recollection of picking him out of

S< S_ Gzoup. _'td - iCouzt cRepoytej
(212) 962-5167
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all the poeple I saw come and go to pick him qut and

to e4a when he started, I don, t remember.

Q you when activities with the Caputo

for Senate Committee ended?

A This is a very set of arrangements

with volunteers, they come and go. You ask them to make

phone calls, to write reports up, and you hope you

are going to get them working. When he ceased being

with us, I think it was in November or so. I think,

my recollecion, anyway is, that he became involved in

the NCPAC group they were setting up their education

program about Senator Moynihan.

0 Was he involved in formulating campaign

strategy for the Caputo for Senate Committee at all?

A Not in anything that I was involved with,

no.

Q Did he ever attend any of the meetings that

you had with Mr. Finkelstein, these weekly meetings

that you discussed earlier?

A My only recollection as to when hewould have

been there was when we were talking about fund raising

efforts for the Caputo for Senate Campaign Committee.

And we would have asked for volunteers that we thought

could help and for people to call twenty five people and

T X S Gzoup. _Ltd. - Couzt cIepotezi
(212) 962.5167
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42 all that. That is the only time I remember him being

PZ'esoet at one of these meetings where we were talking

f±naance s.

S Q You gave him specific directions as to what

6 he should do for the Caputo for Senate Committee in

7 terms of finances?

8 A We had a strategy for raising money which

9 we fell far short of, in which I was trying to not leave

10 an individual to coordinate it. So he and a lot of

11 others were asked to make phone calls and to raise money

12 and give money and all that kind of stuff.

13 MR. JOHANSEN: I have before me a list of

14 Bruce Caputo campaign address and phone

oi1 numbers in what proports to be dated 8/15/81.

16 Let's have that marked as Government Exhibit

17 Number 6.

18 i (A document entitled Bruce
Caputo campaign addresses

19 and phone numbers as of
8/15/81 consisting of two

20 pages was marked as
Government Exhibit Number

21 6 for Identification, as
of this date.)

22
BY MR. JOIIANSEN:

23
Q I hand this to the witness.

24
I ask the witness to review that document.

T cS zowup. 1ta. - Cout cRepozte2.i
('212) 962.516 7
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MR. GRAFF- It is probably not appropriate,

but I would object to your characterizationi

of the document.

MR. JOHANSEN : That is fine.

A I don't know what it is for sure.

MR. GRAFF: It is a list of names and

phone numbers.

THE WITNESS: How was it characterized?

MR. GRAFF: I think he said staff members,

I believe.

THE WITNESS: Oh.

Q Have you ever seen this document before?

A Yes.

Q Do you know who prepared it?

A I don't know for sure, but I would suspect

that Lucia Trovatto prepared it at my direction.

When I wanted to get a hold of people I never

had the phone numbers.

Q Is it a list of staff people for the

Caputo for Senate Committee?

A Well, I wouldn't put Arthur Finkelstein

as staff, he was an advisor, or Bruce's brother Mac

was an advisor. I wasn't being paid anything.

Roger Kimmel is a counsel.

_S [' cS Gzoup. -Ptd. - Court c'eepoztezs
(2!2) 962-516 7
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12 Luaia en~d up in what I would call staff, as

3 being paid and in the office in our Caputo for Senate

4 office.

5 John Samerjan was b.5ng paid.

6 Everybody else on this list with the exceptioni

7 of Alan Gotlieb were all volunteers, to my knowledge.

8 And Alan Gotlieb was our direct mail.

9 Q Would you characterize this as a list

10 of key people in the Caputo for Senate Campaign

11 or associated with the Caputo for Senate Campaign

12 Committee?

13 A I would characterize this as the poeple

14 that I would be talking to whenever I wanted to deal

15 with -- the people here are the ones I wanted to

16 get in touch with, and I wanted their names and addresses

17 and how to get a hold of them.

18 Q Also, Mr. Martin's name appears on this

19 list; is that correct?

201 A Political Manager.

21 Q Does political manager have any significance?

22 A Yes, it does. And you are triggering a

23 thought with that, which is that Robin's career in business

24 has been on the radio field, radio stations. And even

25 had some experience in New York State. And I think

,S Y7 S Gzoup. Itd. - L'ouzt c-Repoitei
(212) 962.5167
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for: one iif the, whether it was President Ford'i

staff or something like that once as a political

advisor to New York. And so as a political advisor, I

was thinking of fund raising which we asked him to do also,

but we would have liked to have had him fit in one

of these organization charts and as political manager

for us on the campaing as somebody we could look to to

work with the county leaders and or to set up our

own organization within counties and so on.

It was a grand idea, nothing came of that one.

And that is a fine title. To my knowledge I don't

think he spent a half hour on that assignment, so

forget what his title is.

Q Do you have any idea as to how much time

Mr. Martin spent on the Caputo for Senate Committee?

A Not a lot.

Q How often did he come down to the

Caputo for Senate committee campaign headquarters, if you

know? If you can give an estimate.

A I would have trouble picturing in my mind

three times he was there.

Q So not more than three times?

A Well, I don't know that as a fact, but let

me tell you he was not one of our heavies. And to my

cST XS Group. .ltd. - Louzt cRepoztez
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knowledge I don't think he did a thing in this political -

helping us out in lining up the New York State

Republican county chairman and things that we thought

he could do.

For isntance wo had this problem with a lot

of things. And -yu think they're qualified and

you want to get them in, and you've got to have the

right motoviation. And he was working on deals,

and trying to earn money and all the other things; he

had his own company; we just* never got it.

Q You said that he worked on finacnes for

the Caputo for Senate Campaign Committee?

A My recollection of him is asking him to

make phone calls to raise money for us. I now see

that we put a political title on him, but I don't

think he did a thing in that area.

Q The political manager area?

A I don't even know what it means. Titles

are free in this business.

Q Did he make phone calls to raise money for

the Caputo for Senate Committee?

A I think he did raise money, not a lot

himself, but, in fact, I can't remember if he gave

himself. We tried to start with that first.

2S Group, ftd - Court cRepozte
(2/2) 962-516 7
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Q Did ht ev~r. dtcUss with you the

National tonsrvtfve Political Action Committee's

actions in terms of the anti-loynihan advertisements?

A I have no recollection along those lines.

Q Did he talk to you about a New York State

taxpayers set up with Moynihan?

A Do I ever remember him talking to me

about that? No.

a Can you think of anyone ever talking to

you about tat organization?

A My.' recollection is I think that became

the name or whatever it is of the NCPAC group in

New York who was educating the public about Moynihan's

record. I don't know what their title was.

Q Are you familiar with the problems that

the National Conservative Political Actions Committee

had in getting, radio stations in New York to run their

anti-Moynihan advertisements?

A The problems they were having?

Q In terms of certain radio stations declined

or questioned running the advertsiements because of

what some of the copies said?

A Yes.

Q How did you learn about that?

CS 5I CS GZOup. _td. - Cout cReporteri
(212) 962-5167
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A I don' t kao4 titI heard-or read that

in the press or whether I hav6 subsequently heard about

it in discussions with Bruce or Arthur or something.

I don't know where, but I think I remember it ore out

of some press article.

Q Did you ever discuss with Mr. Finkelstein

those so-called problems?

A I remember whenever they started Arthur

making some comment to me that it was a freedom of

speech problem and all of this, and he was upset about

it.

I didn't really understand the legalittes

or whatever it was or anything else, but I remember

he was upset one day.

Q Do you know Cheryl Bendis?

A I don't think I've ever heard that

name before.

Q Do you know Elain Ganse?

A Wait a minute. If there people worked

for NCPAC, they could very well have, there were, after

Arthur asked me to contribute to NCPAC, several

people from NCPAC came to see me.

And what they wanted me to do was to organize

a fund raising effort in New York.

cYSA S Gzoup. Iftd - Co.t cRepozteri
(2/21) 962-516 7
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Do you recall when that was?

Soaetime in the late summer or very early

fall.

Q Did you discuss with them anything with

regard to what was occurring in the Caputo for Senate

Campaign Committee?

A Not to my recollection at all.

The discussion was purely on the fund

raising, would I give money to NCPAC and would I come

up with ten names who were Conservatives. They wanted

me to give money, and would I supply them with the

names, and did I have anybody in mind to raise money

in New York State. And we were going to raise -- they

were asking me to raise some big amount of money to

start this campaign that they had. And I said I wasn't

personally going to get involved in that, and I would

give money to it for the survzy, but not money for

,S _K S Gwup. I..Lt - C'ourt cReportczi
('212) 962-5167
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I haew a feeling, and I coua4&' t remember

their names now if I had to, but I think that those may

be th% individals. There was a young lady I think

and a gentlement, but I don't remember.

Q They came to New York?

A They came to my office in the Pan Am

building:

A
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2 any anti-Moynihan advertisements.

3 I felt it might be construed by somebody as

4 a conflict of interest in someway, shape or form,

5 and I would not do that.

6 And so I gave them a couple of nomes, and I don't

7 know whether they called them or not.

8 Q So yoxir ecollect.on ,w.-tht Caputo for

9 Senate Caupaign Comittee was ,jot discussed?

C 10 A That 'is corre"t.

__ 1 0 Did they, at that meeting, discuss --

1? A Now they knew I was chairman of it, you

13 know, but the whole -- my recollection is the totality

14 of that discussion was to get me to give money to them,

o 15 and my friends to give money to them.

16 Q They didn't give you any advice as to
C

17 what the Caputo for Seante Campaign Committee should do?

18 A No, absolutely not.

19 Q Did they discuss with you at all the

20 National Conservative Political Action Committee's

21 plans in terms of the so-called anti-Moynihan advertising

22 campaign in New York?

23 A No. Because you have got to raise money

24 first before you can get into strategy and all that stuff.

2< The answer is no, not to my recollection.

S YS &oup. Itd - Couzt cRepoiter,
(212) 962.5167
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Did Mr. Martin ever come to you with

Advice Or strategy as to what the Caputo for Senate

Ctapaign CQxsittee should do?

A Not that I can remember. If he did

it wou.4dhave been in the area of how do you approach

11131111 County leaders of state or in the fuad raising

MR. JOHANSEN: Let me have marked as

Government Exhibit Number 7 what proports to

be a Caputo for Senate state roster dated

10/15/81.

(A document entitled
Caputo for Senate State
Roster dated 10/15/81
was marked as Government
Exhibit 7 for Identificatio
as of this date.)

BY MR. JOHANSEN:

Q I hand that to the witness.

I ask the witness to reveiw that document.

Have you seen this before?

A Yes.

Q Did you prepare it?

A No.

Q Do you know who prepared it?

A At my instruction I wanted these phone

numbers of people I was dealing with to be kept current I

-S 5' CS GZaup .12td. - £?ouTt cRepoztezs
(212) 962.5167
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9 and up to date, and I asked Lucia to keep it current.

Now whether she typed it or not or who pulled it

together, maybe she had a o, beer do it, you would

have to ask her, but it was It RW request.

Robin Martin's name appears on this

document?

8 A Yes. -

9 Did you call Mr. Martin often?

10 A No. I had lunch with him a coupleof0

11 times about some new w*,nb.e capital situation, but

c12 did not -- he was not one of my people I would look

13 to constantly through this campaign for advice,

14 and he didn't want to either.

C) 15 It was clear to me he was playing very hard

16 to get and succeeded.

17 Q Aside from what has been marked as

18 Exhibits Number 6 and Number 7, do you know of any

19 other documents such as this type that exist, campaign

20 rosters, lists of names of people that were contacted

21 during the campaign?

22 A To my recollection this was -- I don't know,

23 they were supposed to be kept current, and I'm sure

24 there are some other ones; but where they are and

25 what they are, I don t know.

S 9K S G~oup. -Ltd. - Cowt cRepoitr

1 (2/2) 962-316 7
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But I have to tell you I suspect the reason

he is on here, I'm sure some people were on here and

she kept adding people because they were on previous

lists with the same number and address after they

kept updating them.

Q You made reference to Mr. Martin and

you made reference to Mxr, FinkeoSteit wh1 may have

also served as the National consultant for the

NCPAC. Other than those two individuals, is there

anyone that you kaow of who is associated with the

Caputo for Sentate Committee who is also involved

with the NCPAC?

A I never asked the question, and I could

care less, and I never asked anybody on this list

whether they were involved in it or not. It was

something that never even occurred to me. I cannot

answer that question. I never asked them or wanted

to know.

Q Did you ever have any discusions during

the campaign with regard to the fact of Mr. Finkelstein

was serving as a consultant to National Conservative

Political Aciton Committee and at the same time was

serving as consultant to the Caputo for Senate Committee

and that you might have problems with the Federal

S X S Group, .td - Couzt cRepoter,
(212) 962-516 7



3

" 4

5

6

7

8

10

11

0 12

13

14

o 15

16

17

ar 18

19

20

21

22

23

24

25~

53/57

Elections Campaign Act?

A There was a qestion raised about this

I think sometime in late fall, the late summer, and

we asked counsel for an opinion about that. Again, to

make sure that there was e -- we wouldn't run into

any problems with any of the Federal Election Laws.

And they say if you go to counsel, hopefully they

are right.

Q When you say we, who are you referring

to sepcifically?

A Bruce and myself, and obviously since

Arthur was the person involved in this thing we talked

to him about it.

Q What did Arthur indicate to you or say

to you?

A His opinion was based on his legal

counsel's -- I think they had the same question

raised in the D'Amatto or somewhere in the past;

this was not the first time this had been raised. Because

he seemed conversant with it. And his lawyer, it was

a Washington lawyer named Curt Herge or something like

that. And I think I probably asked Arthur I would like

to see an opinion on this, if it is a potential problem

I would like an opinion on it. And I think Curt Herge

cS 2 cS G ltd. - Cou t cIepoae
(212) 962-5167
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is that his name, wrote such an opinion for Arthur which

3
I saw.

4
Q In preparing for you deposition today,

did you discuss your possible testimony with anyone

6
persone?

7
A My counsel?

8
Q Anyone else?

9
A Z- ci.led Bruce and let him know that I

101 was ?4Li to. When I last spoke with Arthur Finkelstein

I told'hbt' was going to be down here giving

testimony. Arthur is working for a Republican Congressman#

1 John Foslomup in Westchester where I live, and I have

14 been helping John and Arthur on that one. So I have

os 1 reason to touch bas with him on that.

16 MR. JOHANSEN: I have no futher questions

17 at this time.

18 Would you like to ask Mr. Wilson any

19
questions?

20 MR. GRAFF: I have no questions. We will

21 produce the documents requested.

22 Arthur, send me a copy and I will send

23 it on.

Z4 MR. JOHANSEN: Thank you very much,

* 25

J TR CS GOUP tan- Couzt vYepotezu
(212) 962.5167



Mr. Wilson.

THE WITNESS: Thank you ,".

(Titd Not*d 11:20 O'clock .M.)

ROUE]T 44 "MILSON

3

4

5

6

7

8

9

10

11

12

13

14

day
1982.

before -m this
of

II
Wilson

Subscribed and sworn to

16

17

18

19

20

21

22

23

24

25

Notary Public

cS 5 cS Gzoup. IN. - Cout cRepa2zt517
.(212) 962-5167
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STATE OF NEW YORK )

4 COUNTY OF NEW YORK

6 I, GEORGE BROWN, a Shorthand Reporter and

7 Notary Public within aw for the State of

8 New York, do hereby certify that ROBERT G. WILSON,

the i)tmess whose deposition is hereinbefore

10 set forth, was duly sworn by me, and that such

11 transcript is a true record of the testimony

12 given by such witness.

13 I futher certify that I am not related to

14 any of the parties to this action by blood

o 15 or marriage and that I am in no way

16 interested in the outcome of this matter.

17 IN WITNESS WEHRE OF, I have hereunto set

18 my hand this - day of /-:P' 1982.

19~

20 GERC E BROWN

21

22

23

24

*b 25

S K S Group. iftJ. - Court cRepozteri
(212) 962.5167



RESPONSES TO FEC REQUEST TO PRODUCE DOCUMENTS (CSC) /
1. Copies of employment contracts or agreements summarizing ' ""

any arrangement between Finkelstein and NCPAC for the
performance of any services by Finkelstein either gratis
or for compensation.

None in possession of CSC.

2. Copies of any employment contracts or agreements summarizing
arrangements between Finkelstein and CSC for the performance
of any services by Finkelstein either gratis or for
compensation

An Agreement between Arthur J. Finkelstein & Associates
and CSC is attachedo. No other contracts or agreements summarizingarrangements between Arthur J. Finkelstein & Associates are possessed
by CSC.

3. Copies of any job description or instructions stating
requirements set by NCPAC for the performance of
any such duties which Finkelstein undertook during the
course of employmentby NCPAC.

None in possession of CSC.

Copies of any job description or instructions stating
the requirements set by CSC for the performance of any
duties which Finkelstein undertook during the course
of employment by CSC.

Finkelstein was never employed by CSC; CSC retained
Finkeistein as a consultant. CSC did not give
Finkelstein written instructions for the performance
of dufies he undertook other than the services contract
described in (2) above.

5. Copies of any reports, summaries or reports or notes
describing the outcome or results of any tasks or
projects undertaken by Finkelstein on behalf of NCPAC.

None in possession of CSC.

6. Copies of any reports, sunmaries, notes describing the
outcome or results of any tasks or duties undertaken
by Finkelstein on behalf of CSC.

None in possession of CSC.

* . Copies of any memoranda or notes memorializing discussions
between Finkelstein and Michael Donovan of the Time Buying
Services Corporation pertaining to the airing of NCPAC's
radio advertisements about Senator Ioynihan.

None in possession of CSC.
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Page Two

8. Copies of any documents specifying or revealing the
identity of any officers, employees, staff members or
volunteers at NCPAC responsible for assisting or working
with Finkelstien in any way in the performance of any
tasks or projects. undertaken on behalf of NCPAC.

None in possession of CSC.

9. Copies of any documents specifying or revealing the
identity of any officers, employees, staff members or
volunteers at CSC responsible for assisting or working
with Finkelstein in any way in the performance of any
tasks or projects undertaken on behalf of CSC.

While we have no copies of documents which specify
N, or reveal the identity of officers or staff members

at CSC, one staff member at CSC was responsible for
contact'-. with Arthur Finkelstein to assure Finkelstein's

cc advice was executed properly: John Sheehan, Campaign
Manager. The.only other persons authorized to contact
Finkelstein were Bruce Caputo, the candidate, and
Robert G. Wilson, the Campaign Chairman. Other staff
members were instructed to channel requests for in-
formation from Finkelstein through the Campaign Manager,
John Sheehan.

0

Responses provided by Lucia Trovato for the
Caputo for Senate Committee
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DATE: June 1, 1981

TO: Bruce Caputo 2 P2
FROM: Arthur J. Finkelstein

RE: Moynihan vulnerability

CONFIDENTIAL

Moynihan is more vulnerable than most people believe. He received
only 54% in 1976 coming off a well publicized stint at the U.N., riding
Carter's coattails in New York, and receiving conservative credentials
from Bill Buckley's National Review (Man of the Year) and Bill Safire's
endorsement.

Undoubtedly, Moynihan's almost hysterical liberal voting record has
disappointed his conservative supporters (Panama Canal, pay raise, anti-
death penalty, anti-Reagan budget cuts, etc.).

His favorable rating is not outstanding. His behavior in Washington
sometimes leaves colleagues and others aghast. Blacks have always resented
him. Buckley even received 24% of the black vote. He's been a political
opportunist for so long that most of his natural constituencies are at his
throat.

Libtral P'±rt will probably find an opponent for him. Speculation
has centered around Elizabeth Holtzman, Herman Badillo, or Carol Bellamy.
Any one of these could beat him in a Democratic Primary (Badillo and Bellamy
should be watched closely in this regard, even if the Market Opinion Research
poll said Holtzman would beat Moynihan in a primary).

The Right-to-Life Party endorsement for Caputo will help undermine some
of Moynihan's Catholic base. He is also wrong on a whole series of "Catholic
Issues". A Conservative Party endorsement of Caputo should keep Moynihan
fighting for a shrinking middle ground.

Moynihan will have money, but so will the Caputo Campaign. We can,
I think, count on the Senate Campaign Committee for almost a million dollars
in the fall. Our problem will be early money. Remember, Buckley never really
attacked Moynihan, so Moynihan had almost a free ride. He is so vulnerable
both on personal deportment and voting.



Mr. Bruce Caputo
June 1, 1981. Page Two

D'Amato's and Reagan's elections produced new confidonce among New
York Republicans. They think they can win this with help. There does
not appear to be any Republican primary developing and a unified party
can be counted on.

The Caputo image still tends to be vague but very positive. You've
always had a good base in the Hudson Valley and this is an area of extreme
weakness for Moynihan. (In fact, outside of Albany and perhaps central
Buffalo, Moynihan's weakness North of New York City is astonishing.)

You will be superb on television - one on one with Moynihan in debate
is desirable. He's not what he was and frankly, you're probably brighter.

The Republican base in New York is growing as it is everywhere. The
host of new G.O.P. Congressmen, LeBoutillier, Carman, Wortley, Molinari,

tOl McGrath, etc. will give any Republican candidate more local base support
than previously.

With Reagan in the White House, finally we'll have a friend working
towards your election rather than neutrality or in opposition. (Moynihan's
vote, along with just a handful of Liberals against the Reagan budget cuts,
could not have endeared him to Ronald Reagan.)

I talk of four resources necessary to conduct a strong campaign: l)Money-
we will have late money, we're starting National Direct Mail and Local Donor

Cprograms now, PAC money is crucial but can be expected; 2) People - we are
putting together a top notch team - everybody I've wanted is coming on board

41 with perhaps one exception and he promised me an answer by February; 3) Candidate -
I've always felt you were a star in training. As for Moynihan, he is by all

1accounts deteriorating - the world has changed; and 4) Time - we're starting
ar-lv nough - important.
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Dear Friend,

I need your help on one of the r.os: i ,,portant decisions-
my life.

Let me aet richt to the coint.

With the election last year of Ronald Reagan and a RepubliCan
Senate, we have taken the first step towards get ing cur nation's
economy and skyrocketing inflation under control.

The President's Econcmic Recovery Procra to reduce covern-ent
spending, cut taxes, and balance the ee-ral budce-, is now beino
debated by. the Senate.

Just the other day some of Presiden: Reacan's closest ad.iscrs
told of the high expectazicns the President has c-f suce ss...

* .. .bu they also relave to me a fear and concern t-he ?rsiden:has.

As vcu have read in .e news.apers r seen cn t eviBic, heCC Presient's I an will take -eO-r -ears " ;ake -

--'s, a _uch jcb :o -an:I= a!: -hos- ou- dated li:-
mrCcras and re:CVe burdensc.e -ederal r eC CnS h he es-rif in-  cur ecncr~v :c -e ast :z_.: years. -?a--iu'.a:._y,.---

c --'e-- o';- leral se- - ----- CC V _e ---------- we z 0- d , S=SBZ

SSad a--a-rick. - ovnihan "Ced az-.. -r t-. " ishes o. yc-:*-
------ -=- an- against :he needs o- our nai"-n whe n he jcined -- -:enne.y and a handful off . er u!rra-!i e-a Is VC t iCa insI n :esi
.eaCan's budgeZ cuts.

--he Snate is hed byt he .emublican. a-zy, but :n>v a

:cras ny plans -o rez -
- - -f sears, . . .

~a-a~n ano arc s eacan 's dr-an -'r - oz,,ic ec'er'.
:, s ta w r I .i C a n d a s k in f d n-:r e"ndc rs

shouc n e-____ res~ce: .-eaoan "-v onallenci.-o :zera _-Senator ;2ricv _C_ ._. Z e. 2 e z .c ...

-°nator ".cnihan has ocnsis:enlv- "oed for ase- '
s.nnc -ro-,rams new cove-rnment agenc'es and aga nst -e- dnew-

-,



Ue has even vo:ed acai:-- cr4tical s-renc:heninc of o.: C'.',,-

Let's just take a quick look at m.oynihan's vo:ing record in
Washington for the past five years:

V Voted to give away the Panama Canal.

'I Voted to give himself a pay raise 4 times in. 4 yearsO.

* / %Vted for Foreign Aid to Com.mnist Camboiia, Cuba, Laos, and
Viet- Nam.1' Voted against balancing the 1980 budget, the 1981 budget, and

Ronald Reagan's 1982 budget.

'V/ oted a~ainst giving you a 10% income tax cut.

' Voted for raising you. taxes on gasoline.
* VVoted for a new mlush $60 million Senate o.i-cebuildinc at

your expense

and

V/ 'oted acainst capital -unishment.

?atrick Mo.ynih;an tries to portray himself as a "conservativen
in New York, but his voting in tas i a " ... is right down ze
with Ted Kennedy an" t'.h4e other s-ecial interest liberals.

0 The truth needs to be told about Moynihan and his votes.
Rcnald ?eacan eeds another Senator from New York he can count on.

That's why i need your helD.

Patrick .oy.nihan is vulnerable, very vulnerable.. .but liberal
are massing hundreds of thousands of dollars in Iew York to helpCrhim retain his seat.

They know what happened to their other favorites last year li!Georce McGovern and Frank Church. The liberals can't afford to !o
Ycynihan, and we who believe i- Rcnald Ieacan can't afford to have
him in the Senate rejecting the Reacan init-atives any -cer.

Shcula I run for the Senate? For the next year and a half I
will need to szend ,ourteen hours 'a day, six or seven'davs a week,
ca maicrning if I'm to get our message - the Reagan Republican
messace - to the voters.

!f I am to run, I must s-art today.

I must know if I can count on your support.

This is where you can help.



,;e enclosed a pa .ed zorm and -. Poszace Z&i, se!f-add:esstj
env=._. On -he fo-:., Ie&se out and tel _ -e I shoul-
run acainst liberal Democrat Patrick m.ovnihan.

The Caputo carpzi g= will be a grassroots campaign. A cL- aiC=
involving thousands of volunteers working togethe. to defeat Patric
Moynihan. Your involvement, even a few hours of your time cou!d
make t-he difference.

Aund as I rezorted, the liberal special interest groups
already filling Senator Moyniha.' s ca,.paign chest,.

Moynihazn has already amassed three hundred -housand dollars
because he knows how vulnerable he is.

nile moynihan has special interest money., I have only t-he
generosity of you and other 6edicated ;:ericans who have the best
interest of their country and state at "ear, .

I bope you wi he!= -e get -,y car.,-aicn stzte: by mailing a
check. today.,

maybe you can send $25.

Or ,aybe you can send 550, $75, $100, or even $250, $500, ormore.

Of course, even if you ca-. cnlv affcrd s10 or $5, you will be
dcinc mcre for -y ca:naiCn .a-n ? n asidn .Sagan yCu "n-

o 1 believe t.- -- ca idesined to rean the caest.
co.n .tr in t We 'orld. Cur Forefth-rs *new It when tVhey fEundez

cur Fe. ub !i .

I loc :o-ard tsen._.. .i.s creat state an! country as
New York's U.S. Senator.

Skno' that, W'ith ycu= su.-p.rt, "we can get the job done.

Sincerely 6

Bruce Caputo

P.S. 'Wrhen I was Zcna!d .?ea-an's New York Car.oaign V_ce Chai-an,l learned how i.portant an early start can be. cn't you
take the time to fill out the enclosed card and help the
President today?

P.S.S. Xy Ca.paign :-'4anager is 3ob Wilson. "e'hy don't you call Bcb
at (212)944-S330. Thanks.
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Dear Bruce.

I agree! You should run for the United States
Senate in 1962 "* We must defeat pat k Moynihan
before he a.d his ultra-liberal friends destroy
President Reagan's programs that w-M =ake America
great a m.

Here's =y contribution to kick -fi you- cazpaign.

-nc-osed is a cheak in the z=cun" c.:

0s15 0 S25 0 S75 .0soo 0 5 s250
0 S500 0 S1000 0 $ Other

F~deral law Ml-ns contribucn$ :: .OO per person.
4) No cor-or.le cononbu ons or cash don;Icns. pleZse-

Federal L.w Requires We Ask the Following:

Na me
" rn-e Address

____C___ IS a e _i_

t :t:e Cr : ____________________________

Name cf Z,,-r,;2y (or Se!f Err )iy/e-)

0 C:

:.ezse ----=-, chezks .-1""..,=,ze , to" Ca~uto. :- ,..,=,.,

2 West 4;,h Street, Suite Q07 , 3, Yc-k. NY " .

--Zd 'cr by fzuoor se.et A Cc,;,% oil Our

E S f A a: "s 7- Z t 6 :e T.. 0 :al
E~eD.C. 2045-e1



Attachment Iell
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January 14, 1982

Mr. Bruce Caputo
Caputo for Senate Committee
2 West 45th St.- Suite 1703
New York, N.Y. 10036

Dear Bruce:

It is agreed by Bruce Caputo and Murphy/Powers Media Inc. thaEMurphy/Powers Media will do all the time buying for the Bruce Caputofor Senate Campaign Committee. The agreed upon agency fee will beseven percent. If the time buying should exceed one million dollars,
then the agency fee will be reduced to five percent.

If the above agreement meets with your approval, please sign below.

Bruce Caputo 7'

Date

Sincerely,

Ronald W. Finkelstein

q urphy/Powers Media, Inc.

Date
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BRUCE CAPUTO
Private Office
Pan Am Building
200 Park Avenue - Room 5401
New York, N.Y. 10166
office: 212/687-5552
home: 914/337-4958

ROBERT G. WILSON (Campaign Manager)
Limited Partner
Goldman, Sachs & Co.
55 Broad Street
New York, N.Y. 10004
212/676-5033 or 5034
Creative Capital Associates, Inc.

~ Room 5401
Pan Am Building

9 200 Park Avenue
New York, N.Y. 10166

c 212/661-2036 or 2038 or
212/661-2300
Home: 42 Yasterton Road

Bronxville, New York 10708
914/337-3210

ARTHUR FINKELSTEIN (Political Advisor)
i7 c:iL.h .. u
Xt. Kisco, New York 10549
office: 914/666-2750

A..\CDO..ALD CAPUTO (Special Advisor)
.. rc~n Stanley £ Co.
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New York, N.Y. 10020
offic_,: 9='4-443%

oe : -14-9354
rnxv i I : 914/337-6640

AUSTIN 0. F.RACOM:EN, JR. (Treasurer)

AtOr, rC:v at L w
Fried, Fragomen, Del Rey,

Berrsen & O'Rourke, P.C.
515 a.ison Avenue
New York, N.Y. 10022
office: 683-8555

~ home: 914/591-8561

CAPUTO FOR SENATE
Campaign Headquarters
2 West 45th Street
Room 1703
New York, N. Y. 10036
212/944-8330-31-32
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. ROGER H. KIMMEL (Counsel)
Milgrim Thomasan Jacobs & Lee
Chrysler Building
405 Lexington Avenue
New York, N.Y. 10174
office: 212/867-6660
home: 124 Victory Boulevard

New Rochelle, N.Y. 10804
914/636-4008 or 4009

MISS LUCIA TROVATO (Office Manager)
432 Park Hill Avenue
Yonkers, New York 10705
home: 914/963-3783

JOHN SAMERJAN (Director of Research & Press)
68-12 Yellowstone Boulevard
Forest Hills, New York 11375
office: 212/263-5202
home: 212/459-4691

P^ ADAIR BEUTEL (Advisor PACs)
900 Park Avenue

cc New York, N.Y. 10021
home: 212/737-3739

* ROBERT J. PLRKINS (Financial Advisor)
Polygon Diamond Trading Network, Inc.
575 Lexington Avenue
Suite 2700

0 New Yrk City, N.Y. 10022
office: 212/935-8181

ROCI . VmRTN (Political Manager)
Deer Fuiver Broadcasting Group

S Suite 1001
,-.I . 4-th Street
New York, N.Y. 10017
of i e 2112 -- 3303

PE'ER . BCKLEY

Taconic Petroleum Corporation
103 East 37th Street
New York, .ew York 10016
office: 212/689-8060

ALAN GTTLIEB (Direct Vail)
Center For Defense of Free Enterprise
1601 114 S.E.
Alderwood Building
Bellevue, Washington, D.C. 98004
office: 206/454-4911
home: 206/641-2172

CURTIS KELLY (Special Events)
Reader's Digest
200 Park Avenue - 32nd Floor
New York, N.Y. 10166
office: 212/972-6166
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One St. Andres Plaza
New York, New York

Friday,

October 22, 1982

Deposition of

ROBIN B. MARTIN

A witness, taken by the Federal Election Committee, at

One St. Andres Plaza, New York, New York, before George

Brown a Notary Public in and for the State of New York.

BEFORE:

GARY JOHANSEN, ESQ.,
and
JUDITH THEORFORD

Presiding Official

APPEARANCES:

On behalf of the Witness:

ROBERT R. SPARKS, JR., ESQ.
Sedam & Herge, Esqs.
8300 Greensboro Drive,
McLean, Virginia

Acme Reporting Company
t202, 628 4888
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2 1U8 I N. 3. MAR TZ?1, called A witness,
) having ,been first duly RwQn~by a Rotary Public of the

'State of New York., was exasiined 'd , - tif iod "as follOws:

5 EXAMINATION BY

6 MR. JOHANSEN:

SQ Would you stat y n , -pI e.

8 A Robin B. Martin.

SQ And your addres?.

10 A 21 East 90th Street, New York, New York,

.p, 11 1002,.

Co 1 Q Are you married?

13 A Yes.

14 Q Your wife's name?

o 15 A Lucinda Martin.

16 Q What is your occupation?

17 A I am the president of Deer River Broadcasting

18 Group.

19 Q How long have you been president of Deer

20 River Broadcasting Group?

21 A Four years.

22 Q Mr. Martin, you are testifying pursuant to

23 a subpoena issued by the Federal Election Commission;

24 that is true, is it not?

25 A Yes.

S XKcS Group, -2td - Court cRepotez
(212) 962-5167
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.: You wate also *p na4zd to provi4 certain

documents of uaterikls. AM i jf I ma'y, ;p rt Your

attention ao -the a~*poena which reque*ts thot you produce

"any documents, Notiatrials In your powession relating to

the creation or, ang f anti-Aoyni radid advertise-

ments produced y The NAti6onal Conservative Political

Action Committee, the Capu, ffr Senate Committle, or

Arthur J. Finkelstein & Asociatee."

Do you have any of those documents?

MR. SPARKS: Let me address that, if I can.

I have reviewed a number of documents with

Mr. Martin, which he tells me comprise his files

in connection with this matter.

I am producing to you now a five-page

document, the first page of which is entitled

"Documents of Moynihan Ad." That document, I

believe, is the only one which fits squarely

within the purview of the subpoena, both

requests A and B, dated September 10th, 1982.

(Handing.)

MR. JOHANSON: Why don't we have this

marked as Exhibit No. 1.

(Document entitled "Document of
Moynihan Ad," was marked as

Government Exhibit 1 for identi-
fication, as of this date.)

,zS SX S Group. 1lid. - Court .Repozte
(212) 962.5167
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n . Martin that that

is th ,e blily docuReat th Iat 'ozfound' that is-*AiJect_ to

the %ppna, whic was isfted ti y&U?
A In 1 e opinion of aunee1, that is the

ont:y one, yes.

Q Are you familiar with an organization

called The New York State Taxpayers Fed Up with Moynihan?

A Yes.

Q Could you describe what that organization

is?

A It was a project of the National Conservative

Political Action Committee.

Q Could you describe what that project is?

A It is not a separate organization from

NCPAC, it is a separate group set up in New York to help

defeat Senator Moynihan in the 1982 election.

Q When was this group set up?

A The dates are fuzzy, but I would, from what

we are looking at in the files today, I would say early

November of 1981.

Q Were you involved in the setting up of

the New York State Taxpayers Fed Up With Moynihan?

A Yes.

Q How did you become involved?

.S K cS 67oup. -td. - Cout cRpoztez.
(212) 962.5167
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THE WITNESS: May I tallk to you a-bout that?

eethe witness and counsel left the hearing

room and returned shortly thereafter:.)

A A certain Mr. Arthur Finkelstein, suggested

I contact people at NCPAC to discuss working on a

project.

They introduced me to the idea of the anti-

Moynihan campaign, that is-how it started.

Q When did Mr. Finkelstein contact you?

A About the sape time, that early November,

late October, around there.

Q When he contacted you in approximately

early November, did he indicate to you what New York

State Taxpayers Fed Up With Moynihan was going to do?

A He said that the basic thrust would be an

anti-Moynihan campaign, but that people in NCPAC would

work with me to develop the strategy.

Q What role did you play with New York Taxpayers

Fed Up with Moynihan?

A I was chairman.

Q What did you do as chairman?

A Basically, coordinated the publicity that

we attempted to get through the Free Press; worked with

NCPAC to solicit funds and to buy commercials.

cS K cS Group, INd. - Cout cReparter.4
(212) 962.5167
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3 A eI,.

4 Q HowI daaid t at-, Mr.hi

S you. Did you. I him beft n he colasctpd s u with regard

6 I to your involveient with the new ri te Taxpayers

7 Fed Up With ftoynihan?

8A Yes.

9 Q How did you know him

10 A I had met him in the last summr the

11 surmwr of 1981, in connection with the Cauto campaign.

12 Q When he suggested that you become involved

0 13 with New York Taxpayers Fed Up With Moynihan,, did he 
at

Ik.14 that time discuss with you anything with regard to the

0 15 Caputo campaign?>

16 A Could you rephrase that? Or make it more

17 specific, I guess.

18 Q Was there any discussion of the Caputo

19 campaign and what the Caputo Campaign Committee was doing

20 when he requested or suggested that you might want to

21 contact the National Conservative Political Action

22 Committee with regard to New York Taxpayers Fed Up With

23 Moynihan?

24 MR. SPARKS: Could I talk to my client for

25 a moment, please?

S c< Goup, £'t - Cou t cRepozte
(212) 962-5167
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1U. ILWSN~Sure, go ahead.

(The Witness and couisel left the hearing

room and returned shortly thi.ecarter.)

A I am sorry. Coul4 .yo O &d back that

question and lriv answer it.

(The record was read.)

A Yes.

What was that conversation or discussion?

A A general discussion of what the Caputo

campaign was doing, and a request that I talk to NCPAO in

Washington, to discuss further details on what the anti-

Moynihan campaign would do.

Q Would you be more specific in terms of,

you said a general discussion with regard to what the

Caputo campaign was doing, could you be more specific

with regard to that?

A There were discussions about issues that

were facing Caputo.

Q What issues were those?

A Discussions of mechanics of the campaign

structure itself, what was happening there.

Q In terms of issues, what issues do you

recall were discussed?

A Basic issues facing New Yorkers, crime,

,S XK S Grup AL - Court cRepzer
(2129 962-5167
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A My understand was that there had been sore

on in the Caputo campaign, and that people working

:aputo campaign were not being led correctly.

So we were talking about internal administra-

the campaign.

Q ,ere you involved with the Caputo For Senate

A Mr. Finkelstein attempted to hire me as the

manager, and I declined.

When was that?

When did that occur?

A It was around August, I believe. I don't

the exact dates, but I believe it was in the late

Q Was that your first involvement with the

, the Caputo For Senate Committee?

A Well, with that committee, yes, that is

How long have you known Mr. Finkelstein?

I met him in conjunction with that campaign

S KS Gzoup. .fLd - Couft cRepoztez,
(212) 962.5167

s. ending, Jut g:ot Spxcif c issesf but

areas of issues that ht be explored.

Q How about in 4er s of, you said, mehanics

campaign?

CC
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any further.

i

latsunr~.

Q Y~u ~54that he )~Ut~ec*ig

"'z mIanager for the Caputo For .onate 'ommtG*?

A Yes.

YOu said that you dcllned?

A Right.

0 Were you associated With the Caputo For

Senate Committee in any other way?

MR. SPARKS: What do you mean by associated

with?

Q Did you serve as a volunteer for the

Caputo For Senate Committee?

A During the time that Finkelstein was

attempting to hire me, I was involved with discussions

with some of the people on the staff. I was never paid.

I was never involved in any full time

act ivi tv.

Q Were you involved in campaign strategy?

A It is a very vague question. I attended

some meetings. I talked to people. I don't know when

in campaigns you define that something is strategy 
and

something isn't.

I am sorry, I don't know how to define it
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Cmyon tel1 1 z sp,01U,14ll what

kind t~ing. -that ;yo discusseddtipp.?

A The *aIn thing that I .1Acussed during that

whole period was the mechanical admninistratton of the

campaign, which at that point was in disarray.

Q DAA you have discussion's with Mr. Caputo?

A Very few, and not substantive discussions

about issues.

Q IflO substantive about the campaign?

A Not about issues in the campaign, mechanical

questions of scheduling, and again, more the administrative

side of the campaign, and very few of those.

Q Your role with the campaign committee was

more administrative; is that what you are saying?

A Yes, in my view.

Q But you were also involved in policy matters

in terms of issues that were --

A I was not in a position to define policy

matters. I am not an expert in policy issues.

I don't have researchers or any other

capability within my own power, so if I attended meetings,

I would nod my head or say what came to my head, but that

was it.

Q Did you ever qo down to the Caputo For Senate

S SK S Goup. .'tI - Court cRepoztei
(212) 962-5167
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Can you narrow what period that is?

No.

Earlier than August, and I think probably

mid to late October was the end of that

Q By quite a few, approximately once a week?

A It would vary. Sometimes it would be once

a week, but again, I have a full time job, so it would

be weeks when I wouldn't see anybody or talk to other

people.

There would be other times when I would be

there morecften.

Q Did you have an office at the campaign

headquarters?

A No.

Q Was there anyone in particular at the

campaign headquarters that you worked with?

A It was a very small staff you worked with,

G 2oup td. - C cRepazten
(212) 962-5167

Campaiqn Committee t4eadquarters?

A Ye s.

Q Do vU recall how many times?

A Durinq the period that Finkeltein was

attempting to hire me, quite a few. I don't remember

the number.

A

late October,

period.
,o

0



Martin 12

2 if you iwere there you met everybody.

3 There were less than half a dozen employees.

4 Q Did you speak to Mr. Wilson, the campaign

manager, about the Caputo For Senate Committeei and its

6 activities?

7 A Yes.

8 Do you recall what you discussed with him?

9 A He along with Mr. Finkelstein attempted to

10 hire me, it was the same line of discussions with him as

11 st was with Finkelstein.

12 Q When did you tell the Committee that you

13 did not want to be hired, you refused the offer?

14 A I don't know an exact date, but very early

15 after the offer was made, and because of a full time job,

16 I was not available.

17 Q But you continued your involvement with

18 the Committee after that time; is that correct?

19 A Yes.

20 Q How long did you stay involved with the

21 Caputo For Senate Committee?

22 A I told you that before, until the middle

23 to end of October.

24 Q Mid to end of October?

25 A Yes, to the best of my recollection.

S cZS Group. 1?td. - Court cRepo~tezi
(212) 962-5167
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Martin 13

Again, I don't remember the date, but that

is the best of my recollection.

Q Do you know if the Caputo For Senate

Committee had campaign staff meetings?

A I am sure they did.

Q Did you attend any of these meetings?

A Again, it was a very small staff. Sometimes

when you got everyone together, you had, in fact, a staff

meeting, so, yes, I would have attended.

0 Do you know who else might have attended

these meetings?

A Mr. Wilson, certainly, other people working

full time on the campaign who were paid people.

Q Was Mr. Caputo ever there?

A He was very rarely in that office, and I do

not remember, there may be one meeting, but it was very

rare for him to attend these meetings.

Q I understand that the Caputo For Senate

Committee aired some TV advertisements in New York. Are

you familiar with those advertisements?

A Only from what I heard and saw of them over

the television.

Q As part of your involvement with the Caputo

For Senate Campaign Committee, did you ever discuss those

cKS Group.(, 2td. - Cou t cRepozte
(212) 962.5167
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2 a4vertisements with anyone?

3 A No.

4 Q Did Mr. Finkelstein or anyone -elsw: ever

seek your advice or discuss with you or have discussions

6 with you as to the Caputo TV advertisements?

7 A To the best of my recollection, the early

8 or the:first Caputo comnmercials were in early 1982.

9 My involvement had been cut off a couple

10 of months prior to that.

11 There may have been broad discussions about

12 what the activity was going tobe in the first quarter, but

13 not very much more than a broad discussion.0
14 Q Why did you terminate your involvement with

o 15 the Caputo Committee?

16 A For two reasons. One, that I did not want

17 4 to be a full time employee and there was no position for

18;j me there. And secondly, that Mr. Finkelstein suggested

19 I contact NCPAC concerning an anti-Moynihan activity.

20 Q Did he suggest that you terminate your

21 activities with Caputo?

22 A Yes.

23 Q Do you know why he suggested that you

24 terminate your activities with Caputo?

25 MR. SPARKS: Do you know or would you be

£ cS Goup, kt - Court cRepozter1
(212) 962.5167
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Q When he indicated to you that you should

terminate your activities with the Caputo Campaign

Committee, did you ask him why you needed to terminate

your activities?

A

Q

A

from counsel,

to be legally

separate.

Q

With Moynihan

A

Q

Did I ask him why?

I probably did.

Do you recall what his response was?

That it was his opinion that he had gotten

and I don't know what counsel that was, that

safe, the activities should be completely

What did the New York Taxpayers Fed Up

do, this project?

It basically bought radio commercials.

Do you know how many radio commercials they

bought?

A I don't have the exact number.

,S - S Gioup, ftd. - Court ceportezs
(212) 962.167

guessing?

THE WITNESS: I probably would be guessing.

Q He didn't tell you? He didnt give you a

reason for terminating your activities?

A He may have alluded to an opinion that he

got from counsel, but I did not talk to counsel at that

point.

-0LA

or

0P%

0~

Martin

I

I



1 Martin 16

2 They were bought in a number of markets around

3 New York State.

4 Q Does New York State Taxpayers Fed Up With

Moynihan still exist?

6 A I am not involved with it, and to the best

7 of my knowledge, it does not.

8 Q When did your involvement end?

9 A I don't remember the exact date, but I

10 believe it was around April or May of this year. We aired

11 one last series of radio commercials, and that was the

12 final activity.

13 MR. JOHANSEN: I have before me what

14 purports to be a script of a radio advertisement.

o 15 I would like to have that marked as

16 Exhibit No. 2.
C

17 (Script of a Moynihan radio
advertisement, marked Government s

or 18 Exhibit 2 for identification, as
of this date.)

19
Q I hand that to the witness.

20
Have you ever seen this document before?

21
A No.

22
Q Are you familiar with the radio advertise-

23
ments that the New York State Taxpayers Fed Up With

24
Moynihan ran?

25 A Yes.

"S S Group. 'ti. - Court cRepomtezi
(212) 962-5167



I Martin 17

2 Is that a cQrrect copy of those ads.?

A To the best of my knowledge, from what I

4
have been able to read, yes.

Q Do you know who wrote that?

6 MR. SPARKS: Do you know?

A To the best of my knowledge, it was prepared

8 by NCPAC and Arthur Finkelstein.

9 Were you involved in producing this radio

10 ad?

11 A Producing it in what sense?

12 Writing it.

13 A I was read this script, and I had some

14 comments on it.

o 15 Q What were your comments?

16 A Just concerning the issues and what may sound

17 good or sound bad over the radio.

18 I am in the broadcasting business, so I looked

19 at it from a technical standpoint.

20 Q Were you involved in the strategy of what

21 the advertisements should say, the political decision as

22 to what the advertisements should say in terms of getting

23 across a message to the New York voters with regard to

24 Moynihan?

25 A I was certainly asked my opinion as to

S < cS Gzoup. _td. - Couzt cRepoztezi
(212) Q62-5,6 7
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whether I thought this wogd be an effective ad.

Q By Mr. FinkelStein?

A By NCPAC.

o You said by NCPAC. Who are you referring to

specifically?

A Brent Bosell, and there may have been others,

but Brent was the primary one.

o Did you ever speak specifically with

Mr. Finkelstein with regard to this ad?

A I may have. I don't recollect going through

detailed specifics on it, but we may have discussed the ad.

Q In general terms?

A Yes.

Q Do you recall when that discussion might

have occurred?

A I can't tell you when the ads were in, no,

I can't.

Q When you spoke to Mr. Finkelstein, do you

recall if there were any discussions with regard to the

Caputo campaign when you spoke to Mr. Finkelstein with

regard to this advertisement?

A No. Again, to the best -- I don't have a

transcript, but to the best of my knowledge, it was

purely confined to this topic.

3 21 SS Group. .tL - Court cRepoztezi
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Q The other *CPAC people that you talked to

with regard to this advertisement, Exhibit go. 2, at that

time, did you speak to them also about the Caputo Campaign

Committee?

A

Were you involved at all' in the strategy

of the New York Taxpayers Fed Up With Moynihan?

A Yes.

Q Who else was involved in that organization

besides yourself?

A One or two other volunteers, none of whom

did much work.

Q So your discussion with regard to the

stragegy was primarily between you and who else?

A NCPAC.

Q By NCPAC, you mean?

A Mr. Bosell and other people concerning

mechanics.

Q By NCPAC, do you mean Mr. Finkelstein?

A No, I said NCPAC.

Q Did you have any discussions with Mr.

Finkelstein about the strategy or objectives of the

New York State Taxpayers Fed Up With Moynihan project?

A When he had introduced the idea to me, before

S IK Group, Itd. - Court cRepozteri
(212) 962.516 7
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A The objective was t6 defeat Moynihan by

using the media.

Q Do you know Elaine Ganz?

A Yes.

Q Who is she?

A She is a body who works at NCPAC, I don't

know her title. I gather she is a secretary, I am not sure.

Q What about Cheryl Bendis?

A I don't know the name.

Q Are you familiar with the problems that

occurred with regard to the running of the advertisements,

a copy of which is set forth in Exhibit No. 2?

MR. SPARKS: What do you mean by problems?

A What do you mean by problems?

Q Airing problems, in that some of the radio

stations in New York had difficulty in running the

advertisements?

A Yes.

Q What were those problems?

A They wanted documentation on the specific

S K cS Gzoup. JZtd - Cout cRepotes
(212) 962.5167
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charges and factual documentation.

Q Do you know a Michael Donoval?

A I have spoken 't him.

Q What did yo*a tlk to him about?

A Placing conixclals on* radio stations.

Q Did you talk)to him about the problems of

getting the advertis4ents run?

A He brought them up to me.

Q Did you speak to Mr. Finkelstein about

these problems of having advertisements run?--

A I don't recall.

Q Do you recall if there was a language change

in the advertisement so as to alleviate some of the

difficulties various stations had?

A Yes, there was.

Q Do you recall what that language change was?

A My recollection is that one of the issues

was deleted, but I don't have the other copy of what was

produced before that, so I don't remember exactly, no.

Q Did you have discussions with anyone with

regard to the change?

A Brent Bosell of NCPAC.

Q Did you ever have discussions with

Mr. Finkelstein?

-S 5I S Group, .td - Court cIeporteu
(212) 962-5167
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The bulk of my discussions all the way

through were with NCPAC, that is where the direction was

coming from and who I was _d#aling with.

Q So you don't tecall ever speaking to

Mr. Finkelstein about the problems in having the anti-

Moynihan ads run, a copy of which is Exhibit No. 2?

A I may have had discussions with him during

that period, this may have come up. I don't recall any

specific conversations.

And we did not, to the best of my knowledge,

discuss any specific changes or anything with respect to

the copy of the ad.

Again, I am going by memory.

Q The discussions that you had with people at

NCPAC, did those discussions ever include comments about

the Caputo For Senate Committee?

A Not that I can remember.

Q You never discussed with anyone at NCPAC

the Caputo For Senate Campaign Committee?

A What was discussed with NCPAC was the

strategy of how to get the most impact out of the radio

commercials.

S [K .S Gzoup. _'td. - (ourt c_-Repoztezi
(212) 962-5167
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1 I believe that you testified earlier that

you sat in on various meetings that the Caputo For Senate

Campaign Committee had?

A Yes.

Q Were you aware generally of the strategy

for the Caputo For Senate Campaign Committee?

A In a general sense.

Q Did you ever discuss that with the NCPAC

people?

A

Q

A

New Yorkers,

but in terms

In the same general sense, probably.

How do you mean in a general sense?

In terms of what issues were important to

not what Caputo was or was not going to do,

of what issues were important in the race.

Caputo was running in the primary and wanted

cS S Group. ,td. - Court cRepoteu
(212) 962-5167

There was never any dispussion with them

with regard to what you did for the Caputo For Senate

Campaign Cqmmittee?

A There had been discussions when I first

talked to NCPAC .,about what I had done.

Q What were those discussions?

A Just concerning the topics we talked about

before in terms of my administration, just to get background

on me.

C
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Q

associated

this?

Basically to put Caputo against Moynihan.

Not in the meetings that I attended.

Did you have any discussions with anyone

with the Caputo Campaign Committee regarding

A Until Mr. Finkelstein suggested I contact

NCPAC, no.

Q Did Mr. Finkelstein, at that time, indicate

to you that the Caputo Campaign Committee was going to

run advertisements which, in their tenor, would be anti-

Moynihan?

A Again, the time period we are talking about

was two or three months before any Caputo ad ran.

There may have been general discussions that

they may have included a variety of possible strategies.

I can't remember specifically, it may have come out.

S [X S Group. Ltd. - Court cRepote,1
(212) 962.516 7

to run agaLnst Moynihan, sot64t qamp;ign was aware of

very similar issues that NCPAC :was, aware of.

Q During your involvement with the Caputo

Campaign Committee, were there any discussions that one

of the tactics that the Caputo Campaign Committee should

take would be an apti-Moynihan position, basically?

A That the Caputo Campaign would do that?

Q Yes.
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2% But i t was months and months before the ads

3 were actually run,

4 Q Did he ever indicate to you that the

5 advertisements to be run by New York State Taxpayers

6 Fed Up With Moynihan, which were anti-Moynihan advertise-

7 ments, that they should be coordinated with what the

8 Caputo Campaign Committee was doing, or was going to do?

9 A No.

10 Q In your association with the Caputo For

11 Senate Campaign Committee, was it ever indicated to you

0 12 that the New York State Taxpayers Fed Up With Moynihan

0 13 should be coordinated with the activities of the campaign

14 for Caputo For Senate Campaign Committee?

0 15 A No.

16 Q Your answer is?

17 A No.

cc 18 MR. JOHANSEN: I have before me a list of

19 individual names and telephone numbers, two

20 pages in length.

21 At the top it says, "Bruce Caputo Campaign

22 Address and Phone Numbers, as of 8/15/81." I

23 would like to have this marked as Exhibit No. 3.

24 (Document entitled "Bruce Caputo
5Campaign Address and Phone Nos.

25 as of 8/15/81, marked Government,

-S SiK cS Group. fItd. - Cfourt cReporteri
(212) 962.5167
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Exhibit 3 for identification,
as of this date.)

Q I hand it up to the witness.

Do you recognize that ddcument?

A I believe so.

0 Have you seen it before?

A I believe I have.

Q Let me direct your attention to page 2 of

the document. Is your name listed on page 2?

A Yes.

Q Beside your name, it says "political manager."

Was that a title that you had while you

served or during your association with the Caputo For

Senate Campaign Committee?

A Mr. Finkelstein was fishing, and wanted to

hire me, I refused. Arthur is a very persistent person.

He would put your name on things in anticipation of your

cooperation.

I was not the political manager.

Q Do I understand you correctly, that before

Mr. Finkelstein asked you to contact NCPAC and help

organize New York State Taxpayers Fed Up With Moynihan,

that you had no involvement with NCPAC?

A No.

-7 2S Group. IZtd. - lfout cgepoztezi
(212) 962-5167
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Yes.

Did you send copies of this letter to anyone

else?

A Mr. Finkelstein got a copy. I am sure NCPAC

CS 5X CS GToUA. iPtd. - Couzt cRepoztezi
(212) 962-5167
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1MR. JOHANSEN: I have before me a document

on stationery of the New York State Taxpayers

Fed Up With Moynihan, one page in length,

dated Dqember 22, 1981.

1 would like to have this marked as

Exhilbt 4 for identification.

(One-page document on the
stationery of New York State
Taxpayers Fed Up With Moynihan,
dated December 22, 1981, marked
Government's Exhibit 4 for
identification, as of this date.

Q I hand this to the witness.

Do you recognize that document?

A Yes.

Q What is it?

A It is a letter to the Executive Committee

and Board of Directors of the New York State Broadcasters

Association from me.

Q You wrote it?

A Yes.

Q You sent it to the New York State Broadcasters

CO

0
C

Association?

A

Q
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.g ta copy, an4 there was a copy as noted here to

N f. Wasilewski of the National Assocition of Broadcasters,

Why did you send a copy to Mr. Finkelstein?

A Informational purposes.

Q Did you speak to Mr. Finkelstein with

regard to the subject matter of the letter?

A No.

Q Did you ever speak to anyone associated with

the Caputo Campaign Conmmittee, with regard to the subject

matter of the letter?

A No.

MR. JOHANSEN: I have before me, a letter

to Mr. Max Frankel, on New York State Taxpayers

Fed Up With Moynihan stationery, dated December 16,

1981.

I would like to have that marked as Exhibit 5

for identification.

(Letter on New York State Taxpay-
ers Fed Up With Moynihan station-
ery, dated December 16, 1981,
marked Government's Exhibit 5 for
identification, as of this date.

Q I hand that to the witness.

Do you recognize that document, Exhibit No. 5?

Yes.

What is that?



3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Martin 29

A letter to the editorial page editor of

Times from me as chairman of the committee.

You wrote this letter?

Yes.

It was sent?

yes.

Did yotu send any carbon copies of this letter

A One to Mr. Finkelstein and to WCPAC.

Q Why did you send a carbon copy to

Mr. Finkelstein?

A For informational purposes.

Q Did you ever talk to Mr. Finkelstein with

regard to Exhibit No. 5?

A No.

Q Did you ever talk to anybody associated with

the Caputo For Senate Campaign Committee with regard to

Exhibit No. 5?

A No.

Q After you began your activities with the

New York State Taxpayers Fed Up With Moynihan, did you

ever go back to the campaign headquarters of the Caputo

For Senate Campaign Committee?

A I may have, I believe I probably did.

X 2 S Group. Ltd - Couct cReportezi
(212) 962-5167
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9 Q Do you recall what he purpose of your

going back to the headquarters was?

4 A Probably to pick up do nts that I had

in files there o0r my use,

6 Q What sort of documents would they have been?

7 A Pertaining to the administration of the

8 campaign. There were personal documents, copies of

9 documents.

10 Q Did you ever attend any staff meetings by

11 the Caputo Senate Campaign Committee after you involvement

12 with the New York State Taxpayers Fed Up With Moynihan?

0 13 A Again, there is a gradation between staff

1 4 meetings and people coming together. I am sure I was

o) 15 there when there were people discussing topics.and issues.

16 Whether I attended a formal staff meeting,

17 I can't make the distinction.

18 Q Did you take part in those discussions?

19 A Certainly not actively, no.

20 Q Did you ever discuss with anyone associated

21 with the Caputo For Senate Campaign Committee as to what

22 the New York State Taxpayers Fed Up With Moynihan project

23 was going to do? Aside from Mr. Finkelstein?

24 A No.
25 Let me go back, I am just trying to define

X K S Gioup. 2td - Court cRepoztei
('212) 62-516 7
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the question.

You are talking about sttategy or what kind

of discussions are you talking about?2"."

Q Did you ever have any dicussjons with

regard to what you were doing, your in~olvement with the

New York State Taxpayers Fed Up With Moynihan with the

Caputo For Senate Campaign Committee people?

A That is a very broad question.

MR. SPARKS: Do you have something in

particular in mind?

A I would hate to say no, because I don't

know quite what you are getting at.

Q You don't recall any specific discussions?

A It doesn't help.

MR. SPARKS: Addressing the area of the

coordination of activities between the two, or what?

I mean, what in particular?

Q What the New York State Taxpayers Fed Up With

Movnihan was qoinq to do.

A Was qoinq to do?

Q Or was doinq.

A No. I am sure that people at the Caputo For

Senate Committee were aware that we were running our

commercials, that they were running.

MartL
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2 Q Did you talk to anybody at the Caputo For

3 Senate Campaign Committee about those comercials?

4 A Finkelstein was aware of the copy. I don't

believe I had discussions with other people about the

6 preparation of the commercials, no.

7 Q Did you have discussions with the Caputo

8 Campaign Committee people that they should do the same

9 thing, that they should have advertisements --

10 A No.

11 0 -- that would be basically anti-Moynihan

12 advertisements?

13 A No.

14 Q Did you ever discuss with the Caputo Campaign

o 15 Committee, any coordination between the efforts, their

16 efforts and the efforts of the New York State Taxpayers

17 Fed Up With Moynihan?

I I
8 A No, I answered that before.

19 Q When you were associated with the Caputo For

20 Senate Campaign Committee, did you work on any fundraising-

21 type activities?

2 IA No.

23 Q Did you work on any or assist in writing any

24 direct mail letters seeking contributions for the Caputo

25 For Senate Campaign Committee?

,S 9I cS Gioup. JZtd. - Couzt cRepoztezi
(212) 962-5167
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announced his

of September

1981.

Were you invoWed with that at

The actual announcement or was

all?

I involved

with what?

Q The actual announcement?

A I wasn't present, no.

I didn't write anything.

Q He made an announcement speech. Were you

involved in preparing the announcement speech?

A No.

Q Are you familiar with a contribution or loan

made by the National Conservative Political Action Committee

to the Caputo For Senate Committee, in the amount of

$4,400?

A

Q

A

Q

A

I believe,

Indirectly.

How do you mean "indirectly"?

Throuqh NCPAC.

Could you explain that?

Very simply, the people at NCPAC told me,

months after it occurred, that there, in fact,

cS SiI J Group. Ptd. - Couxt cRepotezi
(212) 962.5167
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A

Q

candidacy for

A

Do you recall when Mr. Caputo

office?

I believe it was in the month

I
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that was?

Q

the purpose

A

Q

MR. SPARKS: Who is "they"?

Did the NCPAC people ever tell you what

of that contribution or loan was?

No.

Or why it was made?

A No.

MR. JOHANSEN: Let's take a short break.

(A recess was taken.)

Q After Arthur Finkelstein asked you to contact

NCPAC with regard to the setting up of the New York State

Taxpayers Fed Up With Moynihan, did you report back to

him with regard to what the New York State Taxpayers Fed Up

S Y S Goup. i td. - Cou.t cRepoztez
(212) 962.5167
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2 been a contribution or at that time, I was led to

3 believe there was, or it was a loan between the two.

4 And I later found out that it was, in fact,

5 a contribution, or I believe it is a contribution. I

6 don't know if, in fact, it is or not.

7 MR. SPARKS: What do you know?

8 TOE WITNESS: I know that I was told that

9 it was an amount of Money transferred from NCPAC

10 to the Caputo Committee.

11 MR. SPARKS: Fine.

12 Q Did they ever tell you what the purpose of
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2 Wi'MoYnihan were doing?,

A I probably told him that I had contacted
4 NCPAC and that NCPAC and I were workig together to put

the operation in place.

6 Q He never asked that you report back to him?

A No.

B Q After you becam involved with the New York

State Taxpayers Fed Up With Moynihan, did Mr. Finkelstein

10 and you discuss what the Caputo For Senate Campaign

11 Committee was doing?

12 A I certainly had seen him after that date,

1 and we talked in very vague generalities, not Specifics.

14 Q Did you talk about what the New York State

s 15 Taxpayers Fed Up With Moynihan was doing during those

16 discussions?

17 A The same vague discussions. I mean, it

18 certainly came up, but not in specifics.

19 Q Were there any discussions as to the efforts

20 of the Caputo for Senate Campaign Committee and the efforts

21 of the New York State Taxpayers Fed Up With Moynihan

22 should be coordinated in any way?

23 A No.

24 Q You have testified that you pretty much ended

25 your involvement with the Caputo for Senate Campaign

Yi" d Gzoup, 2.td - Court cRepoter
( 212) 962-5167
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Committee around November.

When you began your activities with the

New York State Taxpayers Fed Up With Moynihan, did you

tell anyone associated with the Caputo For Senate

Campaign Committee that you were going to end your

involvement with them?

A The office staff was aware that I was not

going to be workingfor the Caputo For Senate Campaign,

and that I was involved in a different project.

Q Did you tell anyone aside from Mr. Finkelstein

did you tell anyone what you were going to be doing?

A Not in the specifics, no.

Q Did you go to Mr. Wilson and tell him you

weren't going to be involved with the Caputo For Senate

Campaign Committee any longer?

A Because I wasn't involved on a full time

basis, I didn't feel it was necessary to tell anyone that

I wasn't going to be involved.

I may have told him that, I might not have.

I frankly don't remember.

Q Did you ever talk to Mr. Caputo about your

involvement with the New York State Taxpayers Fed Up With

Moynihan?

A No.

cS X S Group. 1td. - Cowrt cReponteu
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2 Q So ba 4cal1y what you are saying is, when

you began your ass*ciation or activies with the New York

State Taxpayers Fed Up With Moynihan, ,you Just dropped out

of the activities that you had with the Caputo for ,Sen te

6 Campaign Committee?

A Right.

8 Q But you never really went and told anyone

9 that you were terminating or ending your involvement?

10 A I wasn't doing anything formally anyway.

11 I walked out and started the new activities.

12 MR. JOHANSEN: I have no further questions.

0 13 MR. SPARKS: I have none.

14 We will waive signature.

o 15 (Time noted: 2:10 o'clock p.m.)
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Documentation of Moynihan Ad

1) Who was the most liberal United States Senator in 1980?

On the ACU (American Conservative Union)
Senate key vote index of June 1, 1981,
Moynihan rated zero in 18 key votes. On
the same index, McGovern also rated zero.

2) He voted to give away the Panama Canal.

CQ 119, 1978 - Moynihan voted "yea."

3) He opposed cutting back on government spending.

a) Votes increasing the deficit or public debt ceiling:

CQ 38, 1977
CQ 136, 1977
CQ 360, 1977
CQ 501, 1977
CQ 272, 1978
CQ 20, 1979

CQ 28, 1979
CQ 317, 1979
CQ 254, 1980

b) Votes in 1981

yes - $68.2 billion deficit
no - decrease size of deficit

yes - 65.1 billion deficit
yes - increase national debt 52B
yes - increase national debt 46B
yes - kill amendment to prevent future

budget deficits
yes - increase national debt 32B
yes - increase national debt 49B
yes - increase national debt 46B

to restore money to Reagan budget cuts:
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4) He helped develop our runaway welfare system.

Based on Moynihan's writings in the Moynihan
Report which was released through the Labor
Department in 1965. Moynihan and Richard
Goodwin also wrote a speech (based on the
Moynihan Reports) which was delivered by
President Johnson at Howard University in
1965. This speech guaranteed the solidity
of minority families through government
financial support.

Every year Moynihan votes to raise the
expenditure ceiling of the Federal Food
and Nutritional Service (which covers food
stamps.) He also votes to raise their supple-
mental budget. For 1980-81, he voted to
eliminate the expenditure ceiling altogether.

In 1977, he supported allowing students and
strikers to participate in the food stamp
program. He has also voted against the
inclusion of college loans and grants as
income to be counted against the eligibility
for food stamps.

7Moynihan's 1967 family assistance proposal
became, in 1969, the basis for the Family
Assistance Program.

Co-authors Moynihan, Shriver, Yarmolinsky
and James Sundaquist developed the War on
Poverty program. (Moynihan Report and The

0Politics of Controversy, MIT press, 1967.)

CQ 126, 1977 voted for 4 billion in public works jobs
CQ 135 " voted against 4 billion reduction in the CETA program
CQ 160 " voted against barring availability of

food stamps to strikers
CQ 162 " vote against photo ID's for food stamrp recipients
CQ 163 " voted for extending the food stamp

system five years
CQ 165 " voted for stopping payment requirements

for food stamps
CQ 168 " voted against barring college students

from getting food stamps
CQ 383 voted against limiting disability

payments for pregnant women
CQ 618 " voted to expand the AFDC program



CO 305, 1978 voted against deletion of 250
million in food stamps

CO 307 " voted against deletion of 2 billion
in food stamp appropriations

CQ 362 " voted against private sector job
creation incentives for CETA workers

CQ 450 " voted against deletion of a cut in
AFDC State aid

CQ 512 " voted against reducing CETA jobs

CO 47, 1979 voted against eliminating CETA jobs
CQ 49 " voted against 6.2 billion cap on

food stamps
CQ 145 " voted against food stamp cut
CQ 159 " voted against restricting federal

rent subsidies
CO 193 " voted against cut in HEW appropriations
CQ 194 " voted against reducing public service jobs
CQ 206 " voted for raising the food stamp

expenditure ceiling
CQ 208 " voted for raising the food stamp

expenditure ceiling
CQ 243 " voted to give targeted fiscal

Ln assistance (anti-recession aid)
for states

CQ 244 " voted to give targeted fiscal
assistance (anti-recession aid)

0 for states
TT CQ 245 " voted to give targeted fiscal

assistance (anti-recession aid)
for states

CQ 355 " voted for 1.35 billion emergency fuel
assistance program for low income
families

CQ 370 " voted against reducing federal grants
to states paying too much in foster
care

CQ 133, 1980 voted to increase food stamp expenditures
for fiscal years 1980 and 1981

CQ 136 " voted aqainst reducing food stamp
expenditures

CQ 137 " voted against a cut in food stamp benefits
for families whose children get federally
subsidized free or reduced price school
lunches

CQ 138 " voted against counting higher education
loans and grants and housing subsidies
against food stamp eligibility
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CQ 139, 1980 voted for food stamp supplemental
budget 200 million over Carter's
request

CQ 499 " voted for 1 billion in stand-by aid
to states and cities for anti-
recession aid

CQ 519 " voted to increase CETA aid by 605
million

5) He voted against capital punishment.

a) Voted to kill an amendment to expand the list of
crimes that require the death penalty (CQ 9, 1978).

b) Voted to kill an amendment to reinstate the death
penalty (CQ 220, 1980).

6) He opposed the B-1 Bomber.

a) Voted to delete 1.466 billion for production of five
B-I bombers (CQ 297, 1977).

Ln b) Voted to delete 200 million for continued development
of the B-1 bomber (CQ 305, 1977).

c) Voted to rescind 462 million for continued development
of the B-1 bomber (CQ 26, 1978).

7) He supports increased taxes:

a) He ranks 13th from the bottom in the National Taxpayer's

Union ratings. (1980)

b) Voted against tax cuts:

CQ 107, 1977 no
CQ 108, 1977 no
CQ 356, 1977 no
CQ 357, 1977 no
CQ 358, 1977 no
CQ 135, 1978 no
CQ 448, 1978 no
CQ 464, 1978 no
CQ 513, 1978 no
CQ 91, 1980 no

c) Voted against the Reagan tax cut (CQ 239, 1981) in
committee.
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8) He voted for foreign aid to communist countries like
Cuba, Cambodia and Vietnam.

a) Voted against a resolution to direct the U.S.
Representative to the International lending
organization to vote against loans to Cuba.

CQ 198, 1977
CQ 201, 1977
CQ 202, 1977

b) Voted for aid to Cambodia and Vietnam.

CQ 337, 1979

IT
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BRUCE CAPUTO
Private Office
Pan Am Building
200 Park Avenue - Room 5401
New York, N.Y. 10166
office: 212/687-5552
home: 914/337-4958

.CAPUTO FOR SENATE
Campaign Headquarters
2 West 45th Street
Room 1703
New York, N. Y. 10036
212/944-8330-31-32

ROBERT G. WILSON (Campaign Manager)
Limited Partner
Goldman, Sachs & Co.
55 Broad Street
New York, N.Y. 10004
212/676-5033 or 5034
Creative Capital Associates, Inc.

0 Room 5401
Pan Am Building

O" 200 Park Avenue
New York, N.Y. 10166

c 212/661-2036 or 2038 or
212/661-2300
Home: 42 .asterton Road

tfl Bronxville, New York 10708
914/337-3210

ARTI1UR FANKELSTEIN (Political Advisor)
117 Sviuh ',nu
%-Ot. Kisco, .,ew York 10549
office: 914/666-2750
ho:'e~~ / 9 /27 399

A.~ -CDONALD CAPUTO (Special Advisor)
"r t e y& Co.

1251 Avenue of the Americas
New York, .Y. 10020

: : " 97 44 3_S

hore: 744-93'4
rnxv1 lIe: 914/337-6640

AUSTIN T. FR.GO:..EN, JR. (Treasurer)
AttorneyA at Law
Fried, Fragomen, Del Rey,
Brnsen & O'Rourke, P.C.

515 Madison Avenue
New York, N.Y. 10022
office: 688-8555
home: 914/591-8561
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ROGER H. K[MMEL (Counsel)
Milarim Thomasan Jacobs & Lee
Chrysler Building
405 Lexington Avenue
New York, N.Y. 10174
office: 212/867-6660
home: 124 Victory Boulevard

New Rochelle, N.Y. 10804
914/636-4008 or 4009

MISS LUCIA TROVATO (Office Manager)
432 Park Hill Avenue
Yonkers, New York 10705
home: 914/963-3783

JOHN SAMERJAN (Director of Research & Press)
6e-12 Yellowstone Boulevard
Forest Hills, New York 11375
office: 212/263-5202
home: 212/459-4691

ADAIR BEUTEL (Advisor PACs)
900 Park Avenue

SNew York, N.Y. 10021
home: 212/737-3739

ROBERT J. PEIKINS (Financial Advisor)
Polygon Diamond Trading Network, Inc.
575 Lexington Avenue
Suite 2700

C" !'ew York City,ZN.Y. 10022
office: 212/935-8181

R... N.B. ,._ ... (Political Manager)
Deur R'vtr Broadcastin 9 Group

"- Sui-te 1001
E4 East 44t Street

.ew York, .Y. 10017
office: 212/599-3303

PE-ER P. BT C'CL
Taconic Petroleum Corporation
103 East 37th Street
New York, New York 10016
office: 212/689-8060

ALAN GC..L!EB (Direct Mail)
Center For Defense of Free Enterprise
1601 114 S.E.
Alderwood Building
Bellevue, VWashington, D.C. 98004
office: 206/454-4911
home: 206/641-2172

CURTI S KELLY (Special Events)
Reader's Digest
200 Park Avenue - 32nd Floor
New York, N.Y. 10166
office: 212/972-6166



New York StateIaxpagers
Fed Up WitthMoynihan '>

P.O. Box 2281, Grand Central Station, New York, Neiw York 10163
Executive Committee and Board of Directors December 22, 1981
New York State Broadcasters Association
90 State St., Suite 530
Albany, NY 12207

Gentlemen:

Last summer New York Senator Daniel Moynihan made a prsentation to the Assf
ciation's annual meeting. Among other topics, he discussed independent exp=nd-
iture groups and their impact on political campaigns. As a follow-up he sent 6
personal letter to many radio and television executives on July 24, 1981, which
contained numerous quasi-legal opinions against broadcast media accepting inde-
pendent expenditure group advertising. The official nature of the inherent
threats contained in these messages was enhanced by Moynihan's use of U.S. Sen-
Re stationery. The New York State Broadcasters Association continued to play
Ioynihan's game by issuing a statement to the membership on November 11, 1981,
alerting the membership about the controvery of whether or not to accept such
Political advertising. The message was clear - if you accept the ads you are
looking for trouble. No other points of view were addressed.

Our committee is a project of the National Conservative Political Action
Commnittee (NCPAC) , and our mission is to educate the voters of our state about
,*he incumbent Senator's voting record. By aiding and abetting the likes of
powerful politicians, the Association is encouraging the suppression of free
reech - a right for which broadcasters have been fight4..ig for years. As the
Association conducts all its other business, it must al,.- treat with compete
'Fairness the auestion of accepting political ads. Just because Moynihan is a

t tfnc -atcr an a nersonal friend of some of the Association's members dnes
not give NYSBA the right to be a vehicle for his partisan pronouncements with r
opportunity for oposing views, legal opinions, or access to your memorandum,
wr-t..ers.

NCPAC is conte:2lating legal action against Senator Moynihan and many broac
-ast stations that refused to carry this project's ads. Moynihan's strategy is
Zo avoid discussion of legitimate issues by raising legal issues and putting
pressure on his friends. The voters demand that this side-stepping of the real
issues be stopped.

I know the Association's members, as advocates of a free press, will not
wish to be bullied by a politician. Our committee will be happy to supply the
Association or any of its members with detailed legal briefs supporting our pos
tion. I only hope you will be as generous in your dissemination of our views a
you have been of Moynihan's.

Sincerely yours,

Robin B. Martin, Chairman
S.',e also are ready to discuss each and every issue in Moynihan's record that we

oppose. Please call me at 212-599-3303.
cc: Vince Wasilewski, NAB

PAID FOR BY NEW YORK STATE TXXPAVERS FED UP %WTH M0YNIHAN
A N',att Autvra C(,ru.se ative L ,,' c:., C ,:, L,. ,r o aut d m&z by ary enduiate or er zrnltAI ' , rummtt



SAew York State Taxjayers
Fed Up With Moynihan

P.O. Box 2281, Grand Central Station, New York, New York 10163
December 16, 1981

Mr. Max Frankel
Editorial Page Editor
THE NEW YORK TIMES
229 West 43rd Street /
New York, NY 10036

Dear Mr. Frankel:

Your editorial on the activities of the National ConservativePolitical Action Committee (NCPAC) of November 18, 1981, castsserious doubt as to the true position of the Times. At once, yourSreaders are to believe that free speech and the right of individualexpression are fundamental to our society, and also that certaingroups, like NCPAC, are not to be allowed access to the media, eventhrough paid advertisements. The Times editorial of September 29,1981, outlines an aggressive position with regard to media access(particularly broadcasting) for the airing of various political
views.

Who should be able to exercise such rights of access? The• NCrAC editorial strongly suggests that only qualified office-holding
<T Politicians or candidates, and only those who live in a particularstate, should be allowed to participate in the political dialogue.

SCI"u scns of issues contribjte to the cemocratic con-sensus that shapes the eventual resolution of priorities and pol-icies? The Times must recognize that NCPAC and its New Yorkproject, New York State Taxpayers Fed Up With Moynihan, are onlythe erbodirents of the voters who form these groups. NCPAC is nota monolith of anti-liberalism, but a group dedicated to the prin-
ciples its supporters espouse. Our New York group was founded bylocal residents who feel strongly about the issues in the Senator-ial record of Daniel Moynihan. All we desire is the ability todiscuss the issues with the voters. Senator Moynihan and the Times
would rather suppress those views.

Would the tables be turned and the editorial slant differentif there were a National Liberal Political Action Committee? Toavoid the charge of duplicity the Times must recognize the rightof all parties, whether individual or groups, acting within theletter and spirit of the law, to express their views in all the
media.

PAID FOR BY NEW YORK STATE TAXPAYERS FED "P WTH MOYNIHANA h, .'rr cItia Ncunr.a! Cors'enw" r Pottla2w Acfwn Cotmmawt. and not auU,anLd by any can.da carrd~&Le, comr tuw



Vew York State Taxpayers
Fed Up With Moynihan

P.O. Box 2281, Grand Central Station, New York, New York 10163
The New York Times -2- December 16, 1981

It is ironic to note that a powerful newspaper can raise questions
of access to the media, when access to broadcast media by political
candidates is guaranteed under federal law, and the print media have
no obligation whatsoever to provide access to anyone. The Times has
exercised its ultimate power by deciding which issues to raise about
the NCPAC campaign. The real issue. is the liberal record of Sen-
ator moynihan. The Times ignored the discussion of the Moynihan
voting record because it is indefensible. He is out of touch with
New York and should be defeated.

.7 Sincerely yours,

CC

Robin B. Martin
Chairman

'1
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