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\ FEDERAL ELECTION COMMISSION

‘ :d‘sj WASHINGTON,O.C. 20463

February 9, 1982

Ms. Virginia Andary, Executive Director
Catholics for a Free Choice, Inc.

1411 K Street, N.W.

Washington, D.C. 20005

RE: MUR 1421
Dear Ms. Andary:

On January 12, 1982, the Commission found reason to believe
that your firm had violated 2 U.5.C. §441b, a provision of the
Federal Election Campaign Act of 19714 as amended ("the Act"), in
connection with the above-referenced matter. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file., The file
will be made part of the public record within thirty days.

Should you wish to submit any materials to appear on the public
record, please do so within 10 days.

The Commission reminds you that the payment of funds to
Voters for Choice, a political committee, during the period
between January 4, and June 12, 1980, nevertheless is a violation
of the Act's prohibition against corporate contributions, and you
should take immediate steps to insure that this activity does not
occur in the future.

The General Counsel's Factual and Legal analysis which
formed a basis for the Commission's finding is attached for your
information.




Letter to Ms. Virginia Andary
Page 2

If you have .ni gut:tlonl, please direct them to Dennis N.
h.lp at l!ﬂ'll 523=- ﬁ 7-

Bincerely,

hand 7. Reicke

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosure

General Counsel's Factual and Legal Analysis




FEDERAL ELECTION COMMISEION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR NO, 1421
STAFF MEMBER(S) & TEL. NO.
Dennis Moss
RESPONDENT Catholics for (202) 523-4057
a Free Choice, Inc.
BOURCE OF MUR: I NTERMNALLY GENERATETD
5 OF ALLEGATIOMNS
On May 18, 1981, Voters for Choice ("VFC"), a political
committee, submitted a request for an advisory opinion as to the
propriety of receiving funds from Catholics for a Free Choice,

Inc. ("CFFC"), a corporation, as payment for the use of VFC's

copying machine. According to VFC's gyequest, VFC, as lessee of

the machine, received and paid all billings directly to the
leasing company. Under this arrangement, CFFC reimbursed VFC for
ite portion of machine use. In addition, VFC disclosed to the
Commission receipts from CFFC for shared copier, rent, and staff
expenses in its 1980 April 15 Quarterly and July 20 Monthly
Reports, which totaled $1,788.35.1

On June 5, 1981, the General Counsel determined and advised
VFC that because the aforementioned arrangement was one concerning
past activity, an advisory opinion could not be given. Commission
regulations explaining the advisory opinion procedure state
specifically that an advisory opinion request must set forth "a

specific transaction or activity that the requesting person plans to

This disclosure concerning the shared rent and staff

expenses was not mentioned by VFC in its request for an
advisory opinion.
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undertake in the future.”™ 11 C.F.R. § 112.1(b); thereby
precluding advisory opinions based on past activity. This matter

was accordingly referred to the General Counsel's Office for

ccnlid-rltinn of whether or not further action by the Commission

was warranted.
FACTUAL AND LEGAL AMALYSIS

2 U.5.C. § 44lb(a) makes it unlawful for a corporation to
make a contribution or expenditure in connection with any
election. Under the Federal Election Campaign Act of 1971 ("the
Act"), as amended, "contribution or expenditure” includes any
direct or indirect pa;ment, distributidn, loan, advance, deposit,
or gift of money, or any services, or anything of value to any
candidate, campaign committee, or political party or
organization, in connection with a federal election. 2 U.S.C.
§ 441b(b)(2). 1In the payment of funds from CFFC to VFC, VFC and
CFFC may have violated the Act's prohibition against corporate
contributions and expenditures.

Therefore, the Office of General Counsel ?cccnmendl that
there is reason to believe that Catholics for a Free Choice, Inc.

violated 2 U.5.C. § 441b.

RECOMMENDATION

l. Find reason to believe that Catholics for a Free Choice,
Inc. violated 2 U.S.C. § 441b.

2. Take no further action and close the file.




BL D  FEDERAL ELECTION COMMISSION
s , WASHINGTON, D.C. 20463

Pebruary 9, 1982
Ms. Kristina Kiehl, Treasurer
Voters for Choice
Box 4253
Takoma Park, Maryland 20912

RE: MUR 1421
Dear Ms. Kiehl:

On January 12, 1982, the Commission found reason to believe
that your committee had violated 2 U.S.C. § 441b, a provision of
the Federal Election Campaign Act of 1971, as amended ("the
Act"), In connection with the above-referenced matter. However,
after considering the circumstances of this matter, the
Commission has determined to take no g£urther action and close its
file. The file will be made part of the public record within
thirty days. Should you wish to submit any materials to appear
on the public record, please do so within 10 days.

The Commission reminds you that the receipt of funds from
Catholics for a Free Choice, Inc,, during the period between
Jaunary 4, and June 12, 1980, nevertheless is a violation of the
Act's prohibition against corporate contributions, and you should
?akt immediate steps to insure that this activity does not occur

n the future.

The General Counsel's Factual and Legal analysis which
formed a basis for the Commission's finding is attached for your
information. '

If you have any questions, please direct them to Dennis N.
Moss, at (202) 523-4057.

Sincerely,

Vank 0 Rench

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosure

General Counsel's Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
GiﬂlllL COUNSEL'S PACTUAL AND LEGAL ANALYSIS
MUR NO. 1421
STAFF MEMBER(S) & TEL. NO.
Dennis Moss
RESPONDENT Voters for (202) 523-4037
Choice
SOURCE OF MUR: I NTERMNALLY GENERATED
SUMMARY OF ALLEGATIONS
On May 18, 1981, Voters for Choice ("VFC"), a political
committee, submitted a request for an advisory opinion as to the
propriety of receiving funds from Catholics for a Free Choice,
Inc. ("CFFC"), a corporation, as payment for the use of VFC's
copying machine. n::cnrding to VFC's request, VFC, as lessee of
the machine, received and paid all billings directly to the

leasing company. Under this arrangement, CFFC reimbursed VFC for

its portion nf machine use. In addition, VFC disclosed to the

Commission receipts from CFFC for shared copier, rent, and staff
expenses in its 1980 April 15 Quarterly and July 20 Monthly
Reports, which totaled $1,788.35.1

On June 5, 1981, the General Counsel determined and advised
VFC that because the aforementioned arrangement was one concerning
past activity, an advisory opinion could not be given. Commission

regulations explaining the advisory opinion procedure state

This disclosure concerning the shared rent and staff

expenses was not mentioned by VFC in its request for an
advisory opinion.




specifically that an advisory opinion requeat must set forth "a

specific transaction or activity that the requesting person plans
to undertake in the future." 11 C.F.R. § 112.1(b); thntlfw

precluding advisory opinions based on past activities. This
matter was accordingly referred to the General Counsel's Office
for consideration of whether or not further action by the
Commission was warranted.
FACTUAL AND LEGAL ANALYSIS

2 U.5.C. § 441b(a) makes it unlawful for a corporation to
make a contribution or expenditure in connection with any
election. Under the iederal Election Qampaign Act of 1971 ("the
Act®"), as amended, “"contribution or expenditure"™ includes any
direct or indirect payment, distribution, loan, advance, deposit,
or gift of mnnef, or any services, or anything of value to any
candidate, campaign committee, or political party or
organization, in connection with a federal election. 2 U.S.C.
§ 441b(b) (2). In the payment of funds by CFFC to VFC, VFC and
CFFC may have violated the Act's prohibition against corporate
contributions and expenditures.

Therefore, the Office of General Counsel recommends that
there is reason to believe that Voters for Choice violated
2 U.5.C. § 441b.

RECOMMENDATION

1: Find reason to believe that Voters for Choice violated
2 U.5.C. § 441b.

2. Take no further action and close the file.




FEDERAL ELECTION COMMISSION

Ms. Virginia Andary, Executive Director
Catholics for a Free Choice, Inc.

1411 K Street, N.W.

Washington, D.C. 20005

RE: MUR 1421
Dear Ms. Andary:

On January 12, 1982, the Commission found reason to believe
that your firm had violated 2 U.5.C. §441b, a provision of the
Federal Election Campaign Act of 19714 as amended ("the Act”), in
connection with the above-referenced matter. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file. The file
will be made part of the public record within thirty days.

Should you wish to submit any materials to appear on the public
record, please do so within 10 days.

The Commission reminds you that the payment of funds to
Voters for Choice, a political committee, during the period
between January 4, and June 12, 1980, nevertheless is a violation
of the Act's prohibition against corporate contributions, and you
should take immediate steps to insure that this activity does not
occur in the future.

The General Counsel's Factual and Legal analysis which

formed a basis for the Commission's finding is attached for your
information.
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Lattor to Ms. Virginia Andary
Page 2

I1f you have Ini gu-ltinnl. please direct them to Dennis N.
Moss, at (202) 523-4057.

8incerely,

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosure

General Counsel's Factual and Legal Analysis
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Ms. Kristina Kiehl, Treasurer
Voters for Choice

Box 4253

Takoma Park, Maryland 20912

Dear Ms. Kiehl:

On January 12, 1982, the Commission found reason to believe
that your committee had violated 2 U.S.C. § 441b, a provision of
the Federal Election Cllﬁliqn Act of 1971, as amended ("the
Act®), in connection with the above-referenced matter. However,
after considering the circumstances of this matter, the
Commission has determined to take no £urther action and close its
file. The file will be made part of the public record within
thirty days. Should you wish to submit any materials to appear
on the public record, please do so within 10 days.

The Commission reminds you that the receipt of funds from
Catholics for a Free Choice, Inc., during the period between
Jaunary 4, and June 12, 1980, nevertheless is a violation of the
Act's prohibition against corporate contributions, and you should
take immediate steps to insure that this activity does not occur
in the future.

The General Counsel's PFactual and Legal analysis which
formed a basis for the Commission's finding is attached for your
information.

If you have any questions, please direct them to Dennis N.
Moss, at (202) 523-4057.

Sincerely,

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosure

General Counsel's Factual and Legal Analysis -?”}‘ﬁf_ﬁg =1
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In the Matter of

Catholics for a Free Choice, Inc.
Voters for Choice

CERTIFICATION

I, Marjorie W. Etmons, Recording Secretary for the
Federal Election Camission's Executive Session on February 2,

1982, do hereby certify that the Commission decided by a vote of

5-0 to direct the Office of General Counsel to amend the Factual
and Legal Analyses and the letters submitted by the General
Comsel under memorandum dated January 27, 1982, in the
above-captionad matter.

Camissioners Aikens, Elliott, McDonald, McGarry, and
Reiche voted affirmatively for the decision; Commissioner Harris
was not present at the time of the vote.

Attest:

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTDN DC 20461

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/JODY CUSTER W~

DATE : JANUARY 29, 1982 ’

SUBJECT: COMMENTS REGARDING MUR 1421 - Memorandum

to the Commission dated January 27, 1982;
Received in OCs, 1-27-82, 11:50

Attached is a copy of Commissioner Aikens'
vote sheet with ccmments regarding the recommendation
in the above-captioned matter.

This matter will be discussed in Executive Session

on Tuesday, February 2, 1982.

ATTACHMENT:
Copy of Vote Sheet
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FEDERAL ELECTION COMMISSION

WASHNCTON.D.C. 20463 92 INZ8 P52 97

DATE AND TIME OF TRANSMITTALWEDNESDAY, 1-27-82,

COMMENTS:

Pate |-z E-X - Signature

OBJECTIONS, SIGHED ARD DATED, MUST BE RECEIVED IN THE COMMISSION
SECRETARY'S OFFICE NO LATER THAN THE DATE AND TIME SHOWN ABOVE OR

THE MATTER WILL BE DEEMED APPROVED. PLEASE RETURN CLY TEE VOTE SEEET TO
THE OFFICE OF THE SECRETARY TO THE COMMISSION.




FEDERAL ELECTION COMMISSION
WASHINGTON DC 2046}

CHARLES . STEELE, GENERAL COUNSEL
MARJORIE W. m:sfmmg@
JANUARY 28, 1982
OBJECTION - MUR 1421 Memorandum to the

Commission dated January 27, 1982; Received
in OCS, 1-27-82, 11:50

The above-named document was circulated to the Commission on
January 27, 1982 at 4:00 p.m.

Comnissioner Elliott submitted an cbjection to this matter
at 9:05, January 28, 1982,

This matter will be placed on the agenda for the Executive
Session of Tuesday, February 2, 1982. A copy of Commissioner

Elliott's vote sheet with her coments is attached.
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FEDERAL ELECTION C H

1328 K STREET MW
.D.C. 2046]

28 AQ:

DATE AND TIME OF TRANSMITTALWEIRESDAY, 1-27-62,
4:00
Commissioner_ McGARRY, AIKENS, McDONALD, ELLIOTT, REICHE, HARRIS

RETURN TO THE OFFICE OF COMMISSION SECRETARY BY: THURSDAY, JANUARY 28, 1982,

4:00
MUR No. 1421 - Memorandum to the Commission dated Jamuary 27, 1982

(X) 1 object to the recommendation in the attached report.

COMMENTS:

nate_ /-A7-I2 51gnuu.@ﬂ‘ %4

OBJECTIONS, SIGMED AND DATED, MUST BE RECEIVED IN THE COMMISSION

SECRETARY'S OFFICE NO LATER THAN THE DATE AND TIME SHOWN ABOVE OR

THE MATTER WILL BE DEEMED APPROVED. PLEASE RETURN ONLY THE VOTE SHEET TO
THE OFFICE OF THE SECRETARY TO THE COMMISSION.




Janvary 27, 1982

MEMORNDUM TO: Marjorie W. Emmons
FROM: Elissa T. Garr
BUBJECT : MUR 1421

Pleasa have the attachad Memo distributed to the

Commission on a 24 hour no-objection basis. Thank you.
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FEDERAL ELECTION COMMISSION 8CJMN2T A ';‘eﬂ

WASHINGTON, DC 2045)

January 27, 1982

MEMORANDUM
TO : The Commission

Charles N. Steele
General Counsel

BY: FKenneth A. Gross
Associate General Couns

SUBJECT: MUR 1421 (Formerly Pre-MUR 77)

Attached for the Commission's review and approval are
notification letters of reason to believe findings against

respondent committee and respondent corporation in the above-
referenced matter. The letters also advise respondents that the
file in this matter will be closed, pursuant to the Commission's
determination on January 12, 1982.

Attachments

Letters to Respondents with General Counsel's Factual and Legal
Analyses attached




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

Ms. Virginia Andary, EBxecutive Director
Catholics for a Free Choice, Inc.

1411 K Btreet, HN.W.

Washington, D.C. 20005

RE: MUR 1421
Dear Ms. Andary:

On January 12, 1982, the Commission found reason to believe
that your firm had violated 2 U.S.C. §441b, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Aet"), in
connection with the above-referenced matter. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file. The file
will be made part of the public record within thirty days.

Should you wish to submit any materials to appear on the public
record, please do so within 10 days.

The Commission reminds you that the transfer of funds to
Voters for Choice, a political committee, during the period
between January 4, and June 12, 1980, nevertheless is a violation
of the Act's prohibition against corporate contributions, and you

should take immediate steps to insure that this activity does not
occur in the furture.

The General Counsel's Factual and Legal analysis which
formed a basis for the Commission's finding is attached for your
information.




Letter to Ms. Virginia Andary
Page 2

If you have an estions, please direct them to N.
Moss, at  (202) 523-1087.  ® B

Sincerely,

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosure

General Counsel's Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR NO. 1421
STAPF MEMBER(S) & TEL. NO.
Dennis Moss
RESPONDENT Catholics for (202) 523-4057
& Pree Choice, Inc.
SOURCE OF MUR: I NTERNALLY GENERATED
5 Y OF TION

On May 18, 1981, Voters for Cheoice ("VFC"), a political

committee, submitted a request for an advisory opinion as to the

propriety of receiving funds from Catholics for a Free Choice,
Inc. (“CFFC"), a corporation, as payment for the use of VFC's
copying machine. According to VFC's request, VFC, as lessee of
the machine, received and paid all billings directly to the
leasing company. Under this arrangement, CFFC reimbursed VPC for
its portion of machine use. 1In addition, VFC disclosed to the
Commission receipts from CFFC for shared copier, rent, and staff
expenses in its 1980 April 15 Quarterly and July 20 Monthly
Reports, which totaled $1,788.35.1

On June 5, 1981, the General Counsel determined and advised
VFC that because the aforementioned arrangement was one
concerning past activity, it was an inappropriate question for
the issuance of an advisory opinion. Commission regulations
explaining the advisory opinion procedure state specifically that
an advisory opinion request must set forth "a specific

transaction or activity that the requesting person plans to

This disclosure concerning the shared rent and staff

expenses was not mentioned by VFC in its request for an
advisory opinion.
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undertake in the future.” 11 C.F.R. § 112.1(b). This matter
was accordingly referred for consideration of whether or not
further action by the Commission was warranted.

AL AND 18

2 U.5.C. § 441b(a) makes it unlawful for a corporation to
make a contribution or expenditure in connection with any
election. Under the Federal Election Campaign Act of 1971 ("the
Act"), as amended, “"contribution or expenditure" includes any
direct or indirect payment, distribution, loan, advance, deposit,
or gift of money, or any services, or anything of value to any
candidate, campaign committee, or political party or
organization, in connection with a federal election. 2 U.S.C.

§ 441b(b) (2). In the transference of funds from CFFC to VFC, VFC
and CFFC may have violated the Act's prohibition against
corporate contributions and expenditures.

Therefore, the Office of General Counsel recommends that
there is reason to believe that Catholics for a Free Choice, Inc.
violated 2 U.5.C. § 441b.

RECOMMENDATION

Find reason to believe that Catholics for a Free Choice,

Inc. violated 2 U.S5.C. § 441b.




FEDERAL ELECTION COMMISSION
WASHINCTON, DC. 20463

Ms. Kristina Kiehl, Treasurer
Voters for Choice

Box 4253

Takoma Park, Maryland 20912

RE: MUR 1421
Dear Ms. Kiehl:

On January 12, 1982, the Commission found reason to believe
that your committee had violated 2 U.S5.C. § 441b, a provision of
the Federal Election Campaign Act of 1971, as amended (“the
Act®), in connection with the above-referenced matter. However,
after considering the circumstances of this matter, the
Commission has determined to take no further action and close its
file. The file will be made part of the public record within
thirty days. Should you wish to submit any materials to appear
on the public record, please do so within 10 days.

The Commission reminds you that the receipt of funds from
Catholics for a Free Choice, Inc., during the period between
Jaunary 4, and June 12, 1980, nevertheless is a violation of the
Act's prohibition against corporate contributions, and you should
take immediate steps to insure that this activity does not occur
in the future.

The General Counsel's Factual and Legal analysis which
formed a basis for the Commission's finding is attached for your
information.

If you have any questions, please direct them to Dennis N.
Moss, at (202) 523-4057.

Sincerely,

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosure

General Counsel's Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 1421
STAFF MEMBER(S) & TEL. NO.
Dennis Moss
RESPONDENT Voters for (202) 523-4057
Choice

SOURCE OF MUR: I NTERNALLY GENERATED

SUMMARY OF ALLEGATIONS
On May 18, 1981, Voters for Choice ("VPC"), a political

committee, submitted a request for an advisory opinion as to the
propriety of receiving funds from Catholics for a Free Choice,
Ine. ("CFFC"), a corporation, as payment for the use of VFC's
copying machine. According to VFC's request, VFC, as lessee of
the machine, received and paid all billings directly to the
leasing company. Under this arrangement, CFFC reimbursed VFC for
its portion of machine use. 1In addition, VFC disclosed to the
Commission receipts from CFFC for shared copier, rent, and staff
expenses in its 1980 April 15 Quarterly and July 20 Monthly
Reports, which totaled §1,788.35.1

On June 5, 1981, the General Counsel determined and advised
VFC that because the aforementioned arrangement was one
concerning past activity, it was an inappropriate guestion for
the issuance of an advisory opinion. Commission regulations

explaining the advisory opinion procedure state specifically that

This disclosure concerning the shared rent and staff

expenses was not mentioned by VFC in its request for an
advisory opinion.
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an advisory opinion request must set forth "a specific
transaction or activity that the requesting person plans to
undertake in the future." 11 C.F.R. § 112.1(b). This matter
was accordingly referred for consideration of whether or not
further action by the Commission was warranted.

FA AL ANAL

2 U.5.C. § 441b(a) makes it unlawful for a corporation to

make a contribution or expenditure in connection with any
election. Under the Federal Election Campaign Act of 1971 (“"the
Act"), as amended, "contribution or expenditure® includes any
direct or indirect payment, distribution, loan, advance, deposit,
or gift of money, or any services, or anything of value to any
candidate, campaign committee, or political party or
organization, in connection with a federal election. 2 U.S.C.
§ 441b(b) (2). 1In the transference of funds from CFFC to VFC, VFC
and CFFC may have violated the Act's prohibition against
corporate contributions and expenditures.

Therefore, the Office of General Counsel recommends that
there is reason to believe that Voters for Choice wiolated
2 U.5.C. § 441b.

RECOMMENDATION

Find reason to believe that Voters for Choice vioclated

2 U.5.C. § 441b.
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FEDERAL ELECTION COMMISSION '

WASHINGTON. DT J04b)

January 27, 1982

The Commission

Charles N. Stesle
General Counsel

BY: EKenneth A. Gross
Associates Gansral Cou

SUBJECT: MUR 142]1 (Formerly Pre-MOUR 77)

Attached for the Commission’'s review and approval are
notification letters of reason toc believe findings against
respondent committee and respondent corporation in the above-
referenced matter. The letters also advise respondents that the
file in this matter will be closed, pursuant to the Commission's
determination on January 12, 19832.

Attachments
Letters to Respondents with General Counsel's Pactual and Legal
Analyses attached




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20043

Ms. Virginia Andary, Bxecutive Director
Catholics for a Fres Choice, Inc.

1411 K Street, W.N.

Washington, D.C. 20008

RE: MUR 1421
Dear Ms. Andary:

On January 12, 1982, the Commission found reason to believe
that your firm had violated 2 U.S5.C. $§441b, a provision of the
FPederal EBlection Campaign Act of 1971, as ame ("the Act®), in
connection with the above-referenced matter. Eowever, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file. The file
will be made part of the public record within thirty days.

Should you wish to submit any materials to appear on the public
record, please do so within 10 days.

The Commission reminds you that the transfer of funds to
Voters for Choice, a political committee, during the period
between January 4, and June 12, 1980, nevertheless is a violation
of the Act's prohibition against corporate contributions, and you
should take immediate steps to insure that this activity does not
occur in the furture.

The General Counsel's Factual and Legal analysis which

formed a basis for the Commission's finding is attached for your
information.
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2 you have tions, . direct them to Desais N
Noss, &t (302) 823 30y "5 ons. please direct them o

Sincerely,

Prank P. Baiche
Chairman for the
Pederzal Rlection Commission

Enclosuras

General Counsel's Factual and Legal Analysis




FEDERAL BLECTION COMMISSION
GENERAL COUNSEL'S FPACTUAL AND LEGAL AMALYSIS

MUR NO. 1421
STAFF MEMBER(S) & TEL. NO.
Dannis Moas
RESPONDENT Catholics for (202) 523-4057
a Free Choice, Inc.

SOURCE OF MUR:t I NTERMNALLY GENERATED

SDWURY OF ALLEGATIONS
On May 18, 1981, Votars for Choice ("VFC"), a political

committee, submitted a request for an advisory opinion as to the

propriety of receiving funds from Catholics for a Free Choice,
Inc. ("CFPC"), a corporation, as payment for the use of VFC's
copying machine. According to VFC's request, VFC, as lesses of
the machine, received and paid all billings directly to the
leasing company. Under this arrangement, CFFC reimbursed VIC for
its portion of machine use. In addition, VFC disclosed to the
Commission receipts from CFFC for shared copier, rent, and staff
expenses in its 1980 April 15 Quarterly and July 20 Monthly
Reports, which totaled $1,788.35.1

On June 5, 1981, the General Counsel determined and advised
VFC that because the afcrementioned arrangement was one
concerning past activity, it was an inappropriate guestion for
the issuance of an advisory opinion. Commission regulations
explaining the advisory opinion procedure state specifically that
an advisory opinion reguest must set forth "a specific

transaction or activity that the requesting person plans to

This disclosure concerning the shared rent and staff

expenses was not mentioned by VFC in its request for an
advisery opinien.




undertake in the future.” 11 C.F.R. § 112.1(b). This X
was accordingly referred for consideration of whether or i

further action by the Commission was warranted.

EACTUAL AND LEGAL ANALYSIE
2 U.8.C. § 441b(a) makes it unlawful for a corporatiom to

sake a contribution or expenditure in connection with any
election. Under the Federal Election Campaign Act of 1971 (“"the
Act®), as amended, "contribution or expenditure® includes sny
direct or indirect payment, distribution, loan, advance, deposit,
or gift of money, or any services, or anything of valus to any
candidate, campaign committee, or political party or
organization, in connection with a federal election. 2 U.8.C.
§ 441b(b) (2). 1In the transference of funds from CFFC to VIC, VFC
and CFFC may have violated the Act's prohibition against
corporate contributions and expenditures.

Therefore, the Office of General Counsel recommends that

there is reason to believe that Catholics for a Free Choice, Inc.
violated 2 U.5.C. § 44l1b.

RECOMMEN ETIUN
Find reason to believe that Catholics for a Pree Choice,

Inc. violated 2 0.5.C. § 441b.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046

Ms. Kristina Kiehl, Treasurer
Voters for Choice

Box 4253

Takoma Park, Maryland 20912

Dear Ma. Kiehl:

On January 12, 1982, the Commission found reason to believe
that your committee had violated 2 U.S.C. § 441lb, a provision of
the Federal Election Campaign Act of 1971, as amended ("the
Act®), in connection with the above-referenced matter. However,
after considering the circumstances of this matter, the
Commission has determined to take no further action and close its
f£ile. The file will be made part of the public record within
thirty days. Should you wish to submit any materials to appear
on the public record, please do so within 10 days.

The Commission reminds you that the receipt of funds from
Catholics for a Free Choice, Inc., during the period between
Jaunary 4, and June 12, 1980, nevertheless is a violation of the
Act's prohibition against corporate contributions, and you should
take ln;gdiate steps to {nsure that this activity does not occur
in the future.

The General Counsel's Factual and Legal analysis which

formed a basis for the Commission's finding is attached for your
information.

If you have any questions, please direct them to Dennis N.
Moss, at (202) 523-4057.

Sincerely,

Frank P, Reiche
Chairman for the
Federal Election Commission

Enclosure

General Counsel's Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
GENERAL COUMBEL'S FACTUAL AND LEGAL ARALYSISE
MUR wO. 1421
::::IIFE:::I{Ii & TEL. NO.
RESPCNDENT Voters for (202) 523-4057
Choice
SOURCE OF MUR: INTERBALLY GENERATED
SMenRY OF ALLEGATIONS

On May 18, 1981, Voters for Choice ("VFC®"), a political
committee, submitted a request for lﬁ advisory opinion as to the
propriety of receiving funds from Catholics for a Pree Choice,
Inc. ("CFPC"), a corporation, as payment for the use of VIC's
copying machine. According to VPC's request, VFC, as lessees of
the machine, received and paid all billings directly to the
leasing company. Under this arrangement, CFFC reimbursed VIC for
its portion of machine use. In addition, VPC disclosed to the
Commission receipts from CFPC for shared copier, rent, and staff
expenses in its 1980 April 15 Quarterly and July 20 Monthly
Reports, which totaled $1,788.35.1

On June 5, 1981, the General Counsel determined and advised
VPC that because the aforementioned arrangement was one
concerning past activity, it was an inappropriate question for

the issuance of an advisory opinion. Commission regulations

explaining the advisory opinion procediure state specifically that

This disclosure concerning the shared rent and staff
expenses was not mentioned by VPC in its request for an
advisory opinion.
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an advisory opinion cequest must set forth "a specifie
transaction or activity that ths requesting person plans to
undertake in the future.® 11 C.P.R. § 112.1(b). This matter
was accordingly referred for consideration of whather or not
further action by the Commission was warranted.
FACTUAL AMD LEGAL AMALISIS

2 U.8.C. § 441b(a) makes it unlawful for a corporation to
make a contribution or expenditure in comnection with any
election. Under the Federal Election Campaign Act of 1971 ("the
Act"), as amended, “contribution or expenditure" includes any
direct or indirect payment, distribution, loan, advance, deposit,
or gift of money, or any services, or anything of value to any
candidate, campaign committee, or political party or
organization, in connection with a federal election. 2 U0.5.C.
§ 44lb(b) (2). In the transference of funds from CFFC to VIFC, VIFC
and CFFC may have vioclated the Act's prohibition against
corpoerate contributions and expenditures.

Therefore, the QOffice of General Counsel recommends that
there is reason to believe that Voters for Cheoice violated
2 U.S.C. § 44lb.

RECOMMENDATION

Find reason to believe that Voters for Choice violated
2 0.5.C. § 441b.




In the Matter of

Voters for Choice
Catholics for a Free Choice, Inc.

I, Marjorie W. Enmons, Recording Secretary for the Federal

Election Cammission Executive Session on January 12, 1982, do hereby

certify that the Cammission took the following actions in Pre-MUR 77:

Failed in a vote of 2-4 to pass a motion to

a) Open a MR.

b) Find reascn to believe that Voters for Choice
viclated 2 U.5.C. §441b of the Federal Election
Campaign Act of 1971, as amended.

Find reascon to believe that Catholics for a Free
Choice Inc. viclated 2 U.5.C. §441b of the
Federal Election Campaign Act of 1971, as amended.

d) Approve the letters attached to the General Counsel's
December 10, 1981 report in this matter.

Commissioners Harris and McDonald voted affirmatively for
the motion; Commissioners Aikens, Elliott, MoGarry, and
Reiche dissented.

Decided in a vote of 4-2 to -

a) Open a MUR.

b) Find reason to believe that Voters for Choice
violated 2 U.5.C. §441b of the Federal Election
Campaign Act of 1971, as amended.

{(Continued)




Ceartification for Pre-MUR 77
January 12, 1982

Find reason to believe that Cathcolics for a
Free Choice, Inc. violated 2 U.5.C. §441b of
the Federal Election Campaign Act of 1971, as
amended.

Close the file in this matter.

Direct the Office of General Counsel to draft

appropriate letters pursuant to these decisions

and circulate the letters for Camission approval.
Camissioners Aikens, Elliott, McGarry, and Reiche
voted affirmatively; OCommissioners Harris and
McDonald dissented.

Attest:

= 18o52 Wiy iiiie B -

Date b Marjorie W. Emmons
Secretary of the Comission
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FEDERAL ELECTION COMMISSION

WASHINGCTON DC 20463

CHARLES Ii. STEELE, GENERAL OOUNSEL

MARJORIE W. EMMONS/JODY cmn?@u.f

DECEMBER 15, 1981

FRE-MUR 77 = First General Counsel's Report
dated 12-10-81

The above-named document was circulated to the Commission on
December 11, 1981 at 2:00.

Cammissioners McGarry and Thamson submitted objections at
1:33 and 1:36 respectively on December 15, 1981.

This matter will be placed on the agenda for the Executive

Session of Tuesday, January 5, 1984.




Decambar 10, 1981

HEMORANDUM TO: Marjorde W. Emmons
FROM: Phyllis A. Kayson
SUBJECT: ERHBR-MUR 77

Please huwa the attached First General Counsalds

Report distributed to the Commission on a 48 hour tally

basis. Thank you.

Attachment

cc: Moss




FEDERAL ELECTION COMMISSION
1325 K Street, N.V.
Washington, D.C. 20463
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FIRS™ GENERAL COUNSEL'S REPORT
PATFE AND TIME OF TRANSMITTAL BY MUR # Pre=MUR 77
OCC TO THE COMMISSION 2-/0 & STAFF MEMBER(S)
Dennis Moss
SOURCE OF MUR: I N TP RNALLY GENERATETD

PFSPOMDENTS' MAMFS: Voters for Choice
Catholics for a Free Choice, Inc.

RFLEVANT STATUTE: 2 11.5.C. § 441bla)
INTERNAL REPORTS CHRECEFD: Comnittee Repotts

FEDERAI. AGENCIES CHECEED: MNone
GFNERATION OF MATTER

This matter was initiated by a request for an advisory
opinion frorm Voters for Cholce ("VFC"), which wa® teceived on

May 18, 1981, 1/
SUMMARY OF ALLEGATIONS

P, a political committee, tequested an opinion as to the
ntonriety of receiving funds from Catholics for a Free Choice ("CFFC"),

an incorporated entitv, as payment for the use of VFC's photo~

As indicated in the Reports Analysis Referral Update of July 24,
19R1, durina a telephone cornversation between a representative of
VFC and the Reports Analysis Division (RAD) on May 12, 1981,

RAN tecornmended that VFC request an advisory opinien (AOR) £ron
the Commission regarding its activities. This telephone call

v VFC's representative responded to RAD's request for addi-
tional informmation (RrAIl), dated April 21, 198l. A second RFAIL,
dated Mav 15, 19P1, was forwarded, as C had failed to respond
in writina within the period specified by the April 21lst RFAI.

[+
VrE
k




copying machine. According to VFC, as the lessee of the machine,
VFC recelved and paid all billings directly to the leasing company.
Under an arrangenent with VFC, CFFC reimbursed VFC for ite portion
of nachine use. VFC disclosed to the Commission eight receipts
from CFFC for shared copier, rent, and staff expenses in VFC's 1980
April 15 Ouatrterly and July 20 Monthly Reports, which totaled
$1,7R8.35. 2/

fn June 5, 1981, the General Counsel detemined that because
this arrangemnent wvas one concetning past activity, the subject natter
was an inappropriate question for the issuance of an advisory
opinion., Connission tegulations explaining the advisory opinion
procedure state specifically that an advisory opinion tequest
nust set forth "a specific transaction or activity that the reguesting
person plans to undertake or is presently undertaking and intends
to undertake in the future."™ Accordinagly, the natter was referred
for consideration under Pre-MIIP status. VFC was notified of this

deternination and referral on June 5, 1981.

—_—— —— i am a=m

2/ This total represents the following:

Nate Arnount

1/4/80 $200.00
1/4/80 200.00
2/29/R0 200.00
2/29/80 joo.oo0
3/31/80 100.00
3/31/80 100.00
6/3/80 l84.00
6/12/80

Rl ad |

FrC's recuest stated that the attangenent for shared copier
cservices is no longer in effect. It nade no mention, however,
of an artanaenent to share office rental and staffl expenses,
The latter two expense cateqories vete the subject Of the
telenhone cenversation between RAD and a VIC i1epresentative
on May 12, 198), and also were tevealed in VFC's Heports [iled

t21th the Carci=si0R.
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FACTUAI AND LEGAL ANALYSIS

2 U.8,C. § 441b(a) makes it unlawful for a corporation to

make a contribution or expenditure in connection with any election.

Under the Act, "contribution or expenditure® includes any direct

or indirect payment, distribution, loan, advance, deposit, or gift

of money, or any services, or anythinag of value to any candidate,
campaian connittee, or political party or organization, in connection
with a federal election. 2 U.5.C. § 441b(b)(2). In the transference
of funds by CFFC toe VFC, VFC and CFFC may have violated the Act's
prohibition against corporate contributions and expenditures.

The arrangenent between VFC and CFFC is distinguishable from the
aquestion previously considered bv the Commission in Advisory Opinion
1978-67, 3/ in which a candidate for federal office and a candidate
for state office were pemitted to share the costs of conbined
campaian headquarters. The Comnission stated therein that the Act and
Corrnission requlations do not prohibit the shared use of canmpaign
facilities bv the federal and state candidates as long as the
costs of the shared facilities (i.e., tent for office space and
eauipnent, electricitv, phone, etc.) were allocated between the
respective canpaians in a manner that equitably reflected the
actual use and benefit to each cammaign. Further, only if the
ctate candidate paid all aof the expenses of the shated facilities,
or paid in excess of an enuitable allocation, was that candidate
deened to be nakina a contribution to the federal campaign.
fdditiorallv, a transfer of furds from the state candidate to the

3/ See Attachment 1.




federal candidate, albeit for the express purpose of defraying the

state candidate's share of the campailgn headquarters expenses, would
have been unlawful under the Act if the state candidate had accepted
funds that would have been prohibited as contributiones, e.q..,
corporate funds permitted under state law,

In Advisory Opinion 1980-38, 4/ the Cormission was presented
with a question concerning an agreement between a federal candidate
cormittee and a state candidate conmittee to share the costs of
renting and operating a computer. Finding that the arrangement
was pemissalble, the (Commission emphasized that the federal
committee could not accept any funds fron the state conmittee
which Fad been comninaled with funds from entities prohibited by
the Act. Accordingly, the Commission advised that if the state
comnittee had accepted funds that would be prohibited as contri-
butione under the Act, then the state comnittee nust have established
either: (a) a separate account intc which only funds subject
to the Act's linitations and prohibitions were deposited and
fron which such pavments were made to the federal comittee;
ot {b) demonstrate through a teascnable accounting method that
whenever such paynents were nade, that the state cormittee had
teceived sufficient funds subject to the Act's linitations and
rtchibitions te have made such paynents to the federal committee.

The dAifference betwveen the above=referenced Opinicons and the
ptesent situation is that VW(C received funds directly from CFFC,

(s

a corpotation. Such a transfer nay be violative of 2 U.S.C. § 441b.

4/ See Attachnent 2.
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RECOMMENDATION

Open a MUR.

Find reason to believe that Voters for Choice violated § 441b
of the Federal Flection Canpaign Act of 1971, as amnended.
3. Find reason to believe that Catholics for a Free Cholce, Inc.,
violated § 441lb of the Federal Flection Campaign Act of 1971, as
amended.

4. Approve the attached letters.

Chatles N. Steele
General el

. fﬂ/ /fc_f/

Fenneth A. Gross
Associate General Counsel

Attachnents

Advisory OCpinion 1978-67

Advisorv Opinion 1980-3f

Reason to believe letter to Respondent committee, with
enclosures

Reason to believe letter to Respondent corporation, with
enclosures
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®*ORIGIN: Mdvisory Opinfon Reouest
: AL Brewn

DATE __MLLQ"J; 19€1 ANALYST _ chetope-Harmsoih,

\ Roberta Werfel=—y) 1\~
TO: OFFICE G Genh COME TEAM CHIEF KA

ATTENTION: Dennis Moss U
COMPLIANCE REVIEW _ 92 2

THROUGH: STAFF Dmr.crnn'@(,
FROM:  ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS %5

PRE- MUR No. _22(81) DATE OF ORIGINAL REFERRAL __N/A
YOTERS FOR CHOICE (C00110692)
=spURPOSE: TNFORMATION
** RFAIs sent April 21, 1981 (Attachment #1):
ﬁéz 1980 April 15 Quarterly Report - receipt of corporate funds

1980 July 20 Monthly Report - receipt of corporate funds;
mathematical discrepancies within one report

Telecon of May 12, 1981 regarding RFAls (Attachment #2)

Second Notice sent May 15, 1981 (Attachment 43)

ECR received from committee May 18, 198]1 (Attachment #4)

Inadequate response received to July Monthly RFAI May 21, 1981 (Attachment #5)

*+ 0GC response to AOR dated Junme 5, 1981 (Attachment #6)

€ +* Telecon of June 16, 19B] regarding inadequate response (Attachment #7)

TOUTCOME: (if applicable)

o
M II." Ifl

-, *Commission urit which initiated ongnal Referral (2.g. AUDIT RAD QGCQ).
"*INFORMATION. or RESULTS OF RAD ACTION. as appropriate
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September 19, 1978

AD 1978-867

Honorable Glenn M. Anderson
House of Representatives
Washington, D.CC. 20515

Dear Mr. Anderson:

This is in response to your letter of August 15, 1978,
requesting an advisory opinion concerning application of
the Federal Election Campaign Act of 1971, as amended
("the Act"), to a proposal to share the costs of a com-
bined campaign headgquarters.

Your letter states that a candidate for the California
State Assembly, who resides in your Congressional District,
has proposed shating the costs of a corbined campaign
headquarters. You note that California law permits
corporate contributions for use in political campaigns
for sState office. 1In light of the Act's prohibitédon on
corporate contributions to candidates for Federal office,
you ask whether you may accept this proposal and share
the costs of a combined campaign headquarters.

The Act defines "contribution”™ to mean "a gift,
subscription, loan, advance, deposit of money or anything
ofvealue” made for the purpose of influencing the nomina-
tion or election of any person to Federal office. 2 U.SCC.
§431(e). The Act and Commission regqulations do not pro-
hibit the shared use of campaign facilities by you and a
State candidate as long as the costs of the shared
facilities (i.e. rent for office space and equipment,
eléctricity, phone, etc.) are allocated between your
respective campaigns in a manner that equitably reflects
the actual use and benefit to each campaign. See Commission
requlations at 11 CFR 106.1 and $110.8(d)(3). Only if the
State candidate pays all the expenses of the shared facilities
or pays in excess of an equitable allocation, would that
candidate be deemed to be making a contribution to your
campaign.




Your share of the cost of these facilities would
be regarded as an "expenditure” under the Act and may
be paid to the commercial vendor directly or th
the State candidate's accoubht. It may also be paid
through an escrow account which you and the State
candidate may jointly establish solely for the purpose
of making payments in one check to the commercial
vendor of the shared facilities. A transfer of funds f
from the State candidate to your campaign committee,
albeit for the express purpose of defraying the State
candidate's share of the campaign headquarters expanses,
would be unlawful if the State candidate has accepted
funds thnﬁ would be prohibited as contributions under
the Act.l/ The Commission points out that gour expendi-
tures for the campaign headquarters must be reported in
accordance with 2 U.5.C. §434.

This response constitutes an advisory opinion con-
cerning the application of a general rule of law as stated
in the Act, or prescribed as a Commission regulation, to
the specific factual situation set forth in your request.
2 U,8.C. §4137¢.

Sincerely yours,

Joan D. Aikens
Chairman for the
Federal Election Commission

Enclosure (/A0 f??"ffﬁj

1/5ince California law permits corpeomate contributions to
candidates for State office, the Act would prohibit
contributions to a Federal candidate from a State
campaign comnittee that had accepted corporate treasury
funds. 2 U.S5.C. §441bh. See Advisory Opinion 1976-110,
copy enclosed.

N&L_s |y

NBLitchfield:bwl:9/15/78




ATTACHMENT 2




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20443

May 16, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

ADVISORY OPINION 1980-38

Ms. Sue E. Wadel
Treasurer

Allen for Congress

532 East Polk Road
Ithaca, Michigan 48847

Dear Ms. Wadel:

This responds to your letter of April 9, 1980, reguesting
an advisory opinion concerning acplication of the Federal
Election Campaign vAct of 1971, as amended ("the Act®), to
the reporting of certain expenses incurred by the Allen
for Congress Committee in the course of sharing computer
costs with a state candidate committee. Your reguest sets
forth the following facts:

The Allen for Congress Committee ("the Committee") and a
completely separate candidate committee (Michigan state
legislative candidate committee) entered into an agreement
jointly to rent a computer and jointly to enter into the data
bank of the computer voter information. In that part of the
legislative and congressional districts overlapped, the com-
mittees determined that the expenses Zor the entering of the
data along with that portion of the computer rent allocable to
this cverlapping area, would be split evenly between the campaigns,
and that each campaign would personally bear the expense of data
entry and rent allocable te areas not overlapping. To facilitate
bookkeeping, the committees decided that the Committee would Fay
directly all entry costs (salaries for keypunchers, withhelding,
etc.) and that the state candidate committee would pay directly
bocth the security depesit and rental payments for the computer,
with each committee reimbursing the other for those costs
assignable to them. This course of action has been followed
toc date. As the deadline for the April 15 report neared, the
committees had not finished entering all of the various voter
inforrmation desired (entry will probably be finisked within




AO 1980-38
Page 2

a month), and hence have not been able to calculate the exact
expenses to be charged each campaign. Therefore, the Committee

has to date made all entry payments and the other organization
has paid all computer expenses.

You first ask whether the Committee must report that a
porticon of the payments made for data entry are allocable to
the state candidate committee and, if so, when and in what
manner such reporting must be made. At the ocutset, the
Commission notes that the agreement to share the expenses
of the computer rental and data entry is permissible, pro-
vided that such costs are allocated between the respective
committees in a manner that equitably reflects the actual
use and tenefit to each campaign. See 11 CFR 106.]1 and
110.8(2)(3); Advisory Opinion 1978-67 (copy enclosed). In
light of the agreement with the state candidate committee,
the Committee's payments for data entry are not for the
purpose of influencing the state candidate's election
btut rather for the purpose ©of influencing the election of
Me. Allen pursuant to 2 U.S.C. §431(8)(2)(1).

Therefore, the Committee must timely report all payments

made during each relevant reporting pericd fer cata
entry, as cperating expenditures on behalf of Mr. Allen's
campaign in accordance with 11 CFR 104.3(b)(2)(i). Any
payvments received by the Ccmmittee in the form of reimburse-
ments from the state candidate committee for its share of the
data entry costs are reportable by the Committee as receipts
in the form of cffsets to coreratinc expenditures under 11
CFR 104.3(a)(3)(ix)(A})=(C). However, the state candidate
committee is not a "peolitical committee”" as defined in 2 U.S.C.
§431(4) anéd 11 CFR 100.5. Thus, any payments by the state
cardidate committee to the Committe2 for the purcose of defray-
ing the state candicdate's share of data entry exgenses must be
i ' funds subject to the prohizitions and limitations
If the state candidate ccmmittee has accepted
would be prohibited as contributions under the Act,
then the state candidate committee must either: a) establish
separate account into which only funds subject to the Act's
itaticns and prohibitions are cdepcsited and from which such
nts are made to the Ccmmittee; cr b) demonstrate through
nable acccunting methed that whenever such payments
the state candidate .:ittee has received
SL“'EC* te the REk limitations and prohibi-
ol el Under either
1 in addition,
made available
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AD 1980-38
Page 3

=

for examination by the Commission. See e.g., 11 CFR 102.5(b)
(1)(i)=-(1ii) and 100.7(a)(l)(i)(D) at 45 Fed. Req. 15096, 15105-6
(March 7, 1980) effective April 1, 1980. The Commission notes
that, at least as applied to the facts presented in your request,
this opinion supersedes Advisory Opinions 1976-110 and 1978=67
(copies enclosed) with respect to payments from political
organizations that are not "political committees"™ under the

Act. The Commission expresses no opinion as tc the effect

of the laws of the State of Michigan on any such payments

by the state candidate committee to the Committee.

Your second guestion asks whether the Committee must
report its outstanding, but as yet incalculable, obligations
to the state candidate committee for its share cf computer
rental and security deposit and, if so, when and in what
manner such reperting must be made.

The Commission concludes that such outstanding obliga-
tions must be reported by the Committee. However, the precise
manner in which such obligations must be reported depends upon
whether the agreement kbetween the coemmittees was written or
not. Payments made to the state candidate committee by the
Cocmmittee for itseshare of the computer rental and security
ceposit constitute expenditures by the Ccmmittee on behalf
of Mr. Allen's campaign. Under 11 CFR 100.8(a)(2), a written
contract, promise or agreement to make an expenditure is an
expenditure as of the date such contract, cromise or obliga=-
tion is made.

Therefore, if the agreement between the two committees
to share expenses and reimburse one another is in the form
of a writing, then the committee must report the obligation
as an expenditure in the form of a debt (on Schedule D and on
the apprepriate summary page) as of the date of the writing.
Where, as here, the precise sum of the oblication was not
determined at the time of the writing and cannct be precisely
calculated at the close of the reporting pericéd, the Commission
concludes that the Committee should make a reascnable estinmate
of the extent of its obligation and report such estimate
as an expenditure in the form of a debt on Schedule D.
Payments made by the Committee tc discharge its cbligations
should be reported on Schedule B as expenditures when such
payments are actually made. Any adlustment necessary to
reflect a difference between the actual and the estimated
excenditure should be made in subseguent repcrts in the
form ©f a memcrandum to Schedule D.




AO 1980-38
Page 4

If, on the other hand, the agreement between the committees
was not in the form of a writing, then the payments would be
reportable as expenditures on behalf of Mr. Allen's campaign
as of the date the payments are made. However, until the
expenditure is made, the Committee must report the outstanding
obligation to the state candidate committee according to the
requirements stated in 11 CFR 104.11. The Commission expresses
no opinion as to the effect of the law of the State of Michigan
on such payments to the state candidate committee,

This response constitutes an adviscry opinion concerning
application of the Act, or regulations prescribed by the
Commission, tc the specific transaction or activity set
forth in your reguest. 2 U.S5.C. §437f.

Sincerely yours,

). Termamn

Robert 0. Tiernan
Chairman for the
Ffederal Election Cemmissicn

Enclosures







FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20483

Kristina Kiehl, Treasurer
Voters for Choice

Box 4253

Takoma Park, Maryland 20912

Dear Ms, Kiehl:

On » 1981, the Federal Election Commission
determined that there is reason to believe that your committee
violated 2 U.5.C, § 44lb, a provision of the Federal Election
Campaign Act of 1971, as amended, ("the Act") by receiving funds
from Catholics for a Free Choice, Inc., during the period between
January 4 and June 12, 1980. The General Counsel's factual and
legal analysis, which formed a basis for the Commission's finding,
is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter. Additionally, please
submit answers to the enclosed questions within ten days of your
receipt of this letter. Statements should be submitted under
oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R, § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form,
stating the name, address and telephone number of such counsel,




Letter to Kristina Riehl
Page 2

and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.8.C. § 437g(a) (4)(B) and § 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible viclations of
the Act. If you have any questions, please contact Dennis Moss,
the staff member assigned to this matter, at (202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosures

General Counsel's Factual and Legal Analysis
Interrogatories

Procedures

Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
GENERAL COUNMSEL'S FACTUAL AND LEGAL ANALYSBIE

MUR NO.
STAFF MEMBER(S) & TEL. NO.
Dennis Moss

RESPONDENT Voters for (202) 523-4057

Choice
SOURCE OF MUR: INTERMNMALLY GENERATED

SUMMARY OF ALLEGATIONS

On May 18, 1981, Voters for Choice ("VFC"), a political
committee, submitted a request for an advisory opinion as to the
propriety of receiving funds from Catholics for a Free Choice,
Inc. ("CFFC"), a corporation, as payment for the use of VFC's
copying machine. According to VFC's request, VFC, as lessee of
the machine, received and paid all billings directly to the
leasing company. Under this arrangement, CFFC reimbursed VFC for
its portion of machine use, 1In addition, VFC disclosed to the
Commission receipts from CFFC for shared copier, rent, and staff
expenses in its 1980 April 15 Quarterly and July 20 Monthly
Reports, which totaled $1,788.35.1

On June 5, 1981, the General Counsel determined and advised

VFC that because the aforementioned arrangement was one

concerning past activity, it was an inappropriate question for
the issuance of an advisory opinion. Commission regulations
explaining the advisory opinion procedure state specifically that
an advisory opinion request must set forth "a specific

transaction or activity that the requesting person plans to

This disclosure concerning the shared rent and staff
expenses was not menticned by VFC in its request for an
advisory opinion.




-
activity that the regquesting person plans to undertake in the

future.” 11 C.F.R. § 112.1(b). The matter was accordingly

referred for consideration of whether or not further action by the

Commission was warranted.
FACTUAL AND LEGAL ANALYSIS

2 U.85.C. § 441b(a) makes it unlawful for a corporation to
make a contribution or expenditure in connection with any
election., Under the Federal Election Campaign Act of 1971 ("the
Act"), as amended, "contribution or expenditure®™ includes any
direct or indirect payment, distribution, loan, advance, deposit,
or gift of money, or any services, or anything of value to any
candidate, campaign committee, or political party or organization,
in connection with a federal election. 2 U.S5.C. § 441b(b) (2).
In the transference of funds from CFFC to VFC, VFC and CFFC may
have violated the Act's prohibition against corporate

contributions and expenditures.




3

~
0
“_-'
~—
<

8 210

INTERROGATORIES

RE: Voters for Choice ("VIC")

) 198 Submit an itemized statement of receipts for rent, staff and
photocopying which were shared with CFFC during 1980.

2. Submit a copy of your lease for office space located at 1411
K Street, N.W., Washington, D.C., and for the lease of the
photocopier from Savin Corporation.

3. How much space did CFFC occupy within the space leased by
VFC?

4. Was there a formal agreement between VFC and CFFC for shared
rent, staff, and photocopying? 1If so, submit a copy of same. If
there was an informal agreement, please describe the terms of
such informal agreement.

How many bank accounts did VFC maintain during 19807

What was the purpose of each of said bank accounts?

7. Which of said bank accounts was used by VFC for the payment
of office space, staff, and photocopying?

8. Into which of said accounts were funds deposited which had
been received from CFFC for the payment of shared rent, staff,
and photocopying during 198072

(If necessary, provide responses on additional sheets)




DESCRIPTION OF PRELIMINARY PROCEDURES
FOR PROCESSING POSSIBLE VIOLATIONE DISCOVERED BY THE
FEDERAL ELECTION COMMISSION

Possible violations discovered during the normal course
of the Commission's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General
Counsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated the
MUR, a reccmmendation on how to proceed on the matter, which
shall include preliminary legal and factual analysis, and any
information compiled from materials available to the Commission
shall ce submitted to the Commission. This initial report
shall reccmmend either: (a) that the Commissicn find reason
to believe that a possible violation of the Federal Electicn
Campaign Act (FECA) may have occurred or is about to occur
and that the Ccmmission conduct an investication of the matter;
or (b) that the Ccmmission find no reason to believe that
a possibcle violaticn of the FECA has occurred znd that the
Commissicn cleose the file on the matter.

Thereafter, if the Ccmmission cdecides by &n affirmative
vote of four (4) Commissioners that there is reason tc believe
that a vielaticn of the Federal Election Campaign Act (FECA)
has been committed er is about to bz committed, the Office

CEE
3 M i
Li:

of eneral Counsel shall omen an investigaticn into the

Upcn notifilcation of the Commissicn's finding(s),

kin 15 days a respeondent(s) may submit any factual or legal

ials relevant to the allegations. During the investigation,

the pcwer to stbpoena documents, to
anneay for demnsitions, and to ordeyr

erregatoriscs,. The responagent(s) may oe contacted

1 once by the Ccmmission in its investication.
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STATEMENT OF

NAMFE OF COIINSEL:
ADDRESS:

TELEPHONE:

~he above-named individual is hereby designated as ny

counsel and is authorized to receive any notifications and

other comnmunications from the Commission and to act on ny

hehalf before the Cormission.

Signatuzre

MAME

ADDRESS:

HOME PHOME:

BUSINESS PHONE:




If, during this period of investigation, the respondent(s)
indicate a deaire to enter into conciliation, the Office of
General Counsel staff may begin the conciliation process prior
to a £inding of probable cause to believe a violation has
been ccmmitted. Conciliation is an informal method of conference
and persuasion to endeavor to correct or prevent a violation of
the Federal Election Campaign Act (FECA). Most often, the
result of conciliation is an agreement signed by the Commission
and the respondent(s). The Conciliation Agreement must be adopted
by four votes of the Commission before it becomes final. After

signature by the Commission and the respondent(s), the Ccmmission
shall make public the Conciliation Agreement.

[If the investigation warrants), and no conciliation agree-
ment is entered into prior to a probable cause to believe finding,
the General Counsel must notify the respcndent(s) of his intent
to proceed to a vote on probable cause to believe that a violaticn
of the Federal Election Campaign Act (FECA) has been committed or
is about to be committed. Included with the notification to the
respendent(s) shall be a brief setting forth the positicn of the
Gereral Counsel on the legal and factual issues of the cass.
Within 15 days of receipt of such brief, the respondent(sd may
submit a brief posing the position of respondent(s) and replying
to the brief of the General Counsel. Both briefs will then be
filed with the Commiseion Secretary and will be ccnsidered by
the Commission. Thereafter, if the Commissicn determines by an
affirmative vote of Zour (4) Commissicners, that there is orcbable
cause to believe that a viclation of the FECA has keen committed
or is aktocut to be committed conciliaticn must be undertzken for
a pericd of at least 30 days but not more than 90 &Says. 1If the
Cormmissicn is unable to correct or prevent ary vielaticn of the
FECA through conciliation the Office of General Counsel mav re-
commend that the Cemmicszion file a ecivil suit againgt the re-
anepdonelsl to enforca the Federzl Electiczn noaicn Aot {(FECA).
Tiereafter, the Commission may, upcn an arfirmative vote cf four

4) Cemmissioners, institute civil action for relief in the
istrict Court of the United States.

il CoFsR: Part l1li.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2048)

Ms. Virginia Andary, Executive Director
Catholics for a Free Choice, Inc.

1411 K Street, N.W.

wWashington, D.C. 20005

Dear Ms. Andary:

On , 1981, the Federal Election Commission
determined that there is reason to believe that your firm
violated 2 U.S.C. § 441b, a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act®™) by transferring funds
to Voters for Choice during the period between January 4 and
June 12, 1980. The General Counsel's factual and legal analysis,
which formed the basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter within ten days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
firm, the Commission may find probable cause to beljieve that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
you so desire. See 11 C.F.R. § 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Letter to Ms. Virginia Andary
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.5.C. § 437g(a)(4)(B) and § 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible vioclations of
the Act. If you have any questions, please contact Dennisz Moss,
the staff member assigned to this matter, at (202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosures

General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL"S FACTUAL AND LEGAL AMALYSIS

MUR NO.
STAFF MEMBER(S) & TEL. NO.
Dennis Moss

RESPONDENT Catholics for (202) 523-4057

a Free Choice, Inec.
SOURCE OF MUR: I NTERMNALLY GENERATETL

SUMMARY OF ALLEGATIONS

On May 18, 1981, Voters for Choice ("VFC"), a political
committee, submitted a request for an advisory opinion as to the
propriety of receiving funds from Catholics for a Free Choice,
Inc. ("CFFC"), a corporation, as payment for the use of VFC's
copying machine. According to VFC's request, VFC, as lessee of
the machine, received and paid all billings directly to the
leasing company. Under this arrangement, CFFC reimbursed VFC for
its portion of machine use. In addition, VFC disclosed to the
Commission receipts from CFFC for shared copier, rent, and staff

expenses in its 1980 April 15 Quarterly and July 20 Monthly

On June 5, 1981, the General Counsel determined and advised
VFC that because the aforementioned .arrangement was one
concerning past activity, it was an inappropriate question for
the issuance of an advisory opinion. Commission regulations
explaining the advisory opinion procedure state specifically that
an advisory opinion request must set forth "a specific

transaction or activity that the reguesting perscn plans to

This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.




undertake in the future." 11 C.F.R. § 112.1(b). This matter
was accordingly referred for consideration of whether or not
further action by the Commission was warranted.
FACTUAL AND LEGAL ANALYSIS
2 U.8.C. § 44lb(a) makes it unlawful for a corporation teo
make a contribution or expenditure in connection with any

election. Under the Federal Election Campaign Act of 1971 ("the

Act"), as amended, "contribution or expenditure” includes any

direct or indirect payment, distribution, loan, advance, deposit,
or gift of money, or any services, or anything of value to any
candidate, campaign committee, or political party or organization,
in connection with a federal election. 2 U.S5.C. § 441b(b) (2).

In the transference of funds from CFFC to VFC, VFC and CFFC may
have violated the Act's prohibition against corporate

contributions and expenditures.




DESCRIPTION OF PRELIMINARY PROCEDURES
FOR PROCESSING POSSIBLE VIOLATIONS DISCOVERED BY THE
FEDERAL ELECTION COMMISSION

Possible violations discovered during the normal course
of the Commission's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General
Counsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated the
MUR, a reccmmendation on how to proceed on the matter, which
shall include preliminary legal and factual analysis, and any
information compiled from materials available to the Commission
shall be submitted to the Commission. This initial report
shall recommend either: (a) that the Commission find reason
to believe that a possible violation of the Federal Electjion
Campaign Act (FECA) may have occurred or is about to occur
anéd that the Commission conduct an investication of the matter;
or (b) that the Commission finéd no reason to believe that
a possible viclaticn of the FECA has occurred ané that the
Commissicon close the £ile on the matter.
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If, during this period of investigation, the respondent(s)
indicate a desire to enter into conciliation, the Office of
General Counsel staff may begin the conciliation process prior
to a finding of probable cause to believe a violation has
been ccmmitted. Conciliation is an informal method of conference
and persuasion to endeavor to correct or prevent a violation of
the Federal Election Campaign Act (FECA). HMost often, the
result of conciliation is an agreement signed by the Ccamission
and the respondent(s). The Conciliation Agreement must be adopted
by four votes of the Commission before it becomes final. After
signature by the Commission and the respondent(s), the Ccmmission
shall make public the Conciliation Agreement.

[If the investigation warrants), and no conciliation agree-
ment 1s entered into prior to a probable cause to believe finding,
the General Counsel must notify the respondent(s) of his intent
to proceed to a vote on probable cause to believe that a violation
cf the Federal Election Campaign Act (FECA) has been ccmmitted or
is about to be committed. Included with the notification to the
rectcndent(s) shall be a brief setting forth the zositicn of the
General Counsel on the legal and factual issues of the case.
Within 15 deys of receipt of such brief, the respondent(s) may
submit a brief posing the position of respondent(s) and replying
to the brief of the General Counsel. Both briefs will then be
filed with the Commission Secretary and will be considered by
the Commissicon. Thereafter, if the Commission determines by an
affirmative vote of four (4) Commissioners, that there is prcbable
cause to believe that a vioclation of the FECA has been connitted
or is about to be committed conciliation must be undertaken for
a2 pericd of at least 30 days but nct more than 90 days., If the
Commissicn is unable to correct cr prevent any violation of the
FECA through conciliation the Dffice of General Counsel mav re=-
commend that the Commis=ion €file a civil suit against the re=
arcrcent{g) to enforso the Feosral Election Campalsn hct (FECA).
the Ccmmission may, upcn an affirmative vcte of four
oners, institute civil acticon for relief irn the

cf the United States.

78, 11 C.F.R. Part 1lll.




STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL:
ADDRESS:

TELEPRONE:

~he above-named individual is hereby designated as ny
counsel and is authorized to receive any notifications and
other communications from the Commission anéd to act on my

behalf before the Cormmission.

Signature

MAME :

ADDRESS 1

HOME PHONE:

BUSINESE FHONE:
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DATE AND TIME OF TRANSNITTAL BY NUR §  Pre-NDR 77
OGC TO THE COMMISSION ygd-r@-&i STAPF MEMBER(S)

Dennis Moss

=
SEMS]
SOURCE OF MUR: I NTERNALLY GENERATED e L

RESPONDENTS" NAMES: Voters for Cholce
Catholiecs for a Free Cholce, Inec.

RPELEVANT STATUTE: 2 U.S5.C. § 44lb(a)
INTERNAL REPORTS CHECKED: Committee Reports
FEDERAL AGENCIES CHECEKED: MNone

GENERATION OF MATTER

This matter was initiated by a request for an advisory
opinion from Voters for Choice ("VFC"), which wvas received on
May 18, 1981. 1/

SUMMARY OF ALLEGATIONS

VFC, a political cormittee, requested an opinion as to the
propriety of receiving funds from Catholics for a Free Choice ("CFFC"),

an incorporated entity, as payment for the use of VFC's photo-

1/ As indicated in the Reports Analysis Referral Update of July 24,
1981, during a telephone conversation between a representative of
VFC and the Reporte Analysis Division (RAD) on May 12, 198],

RAD recommended that VFC reguest an advisory opinion (AOR) from
the Commission regarding its activities. This telephone call
bv VFC's representative responded to RAD's request for addi-
tional information (RFAI), dated April 21, 1981. A second RFAI,
dated May 15, 1981, was forwarded, as VFC had failed to respond
in writing within the period specified by the April 2lst RFAI.




oopying machine. According to VPG, as the lessee of the machine;
VPC rteceived and paid all billings directly to the leasing auﬁv
Under an arrangement with VFC, CFPC reimbursed VFC for its portiem
of machine use. VFC disclosed to the Commission eight receipts

fron CPPC for shared copier, rent, and staff expenses in VFC's 1980

April 15 Ouarterly and July 20 Monthly Reports, which totaled
$1,788.35. 2/

On June 5, 1981, the General Counsel determined that because
this arrangement was one concerning past activity, the subject matter
was an inappropriate question for the issuance of an advisory
opinion. Comnission regulations explaining the advisory opinion
procedure state specifically that an advisory opinion request
must set forth "a specific transaction or activity that the requesting
person plans to undertake or is presently undertaking and intends
to undertake in the future.® Accordingly, the matter was referred
for consideration under Pre-MUR status. VFC was notified of this

deternination and referral on June 5, 1981.

2/ This total represents the following:

Nate Amount

1/4/80 $200.00
1/4/80 200.00
2/29/80 200.00
2/29/80 300.00
3/31/80 100.00
1/31/80 100.00
6/3/80 184.00
6/12/80 504,35

VFC's recquest stated that the arrangement for shatred copiet
services is no longer in effect. It made no mention, however,
of an arrancement to share office rental and staff expenses.
The latter two expence categories were the subject of the
telephone conversation between RAD and a VFC representative

on May 12, 1981, and also were revealed in VFC's Reports filed
with the Commissiocon.




2 U.8.C, § d41b(a) makes it unlawful for a ﬂuibdiihﬂii”gif "‘hﬂfp
make a contribution or expenditure in connection with any ‘eléction. -
Under the Act, "contribution or expenditure® includes any direct
or indirect payment, distribution, loan, advance, deposit, or gift
of money, or any fervices, or anvthing of value to any candidate,
campaign committee, or political party or organization, in connection
with a federal election. 2 U.S.C. § 441b(b)(2). In the transference
of funds by CPPC to VPC, VPFC and CPFC may have violated the Act's
prohibition against corporate contributions and expenditures,

The arrangement between VFPC and CFPC is distinguishable from the
question previously considered by the Commission in Advisory Opinion
1978-67, 3/ in which a candidate for federal office and a candidate
for state office were pemitted to share the costs of combined
campaign headquarters. The Commission stated therein that the Act and
Cormission regulations do not prohibit the shared use of campaign
facilities by the federal and state candidates as long as the
costs of the shared facilities (i.e., rent for office space and
eauipment, electricity, phone, etc.) were allocated between the
respective campaigns in a manner that equitably reflected the
actual use and benefit to each campaign. Further, only i{f the
state candidate paid all of the expenses of the shared facilities,
or paid in excess of an equitable allocation, was that candidate
deemed to be making a contribution to the federal campaign.

Additionally, a transfer of funds from the state candidate to the

3/ See Attachment 1.
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federal candidate, albait for the @xpréve purpbie o defraying the
state candidate's share of the campaign headguarters expenses, ﬂ;u:u
have been unlawful under the Act if the state candidate had l:.wﬁd
funde that would have been prohibited as contributions, @.g.. -
corporata funds pamitted under state law.

In Advisory Opinion 19%80-38, 4/ the Cormission was presented

with a question concerning an agreement between a federal candidate

cormittee and a state candidate committee to share the costs of

renting and operating a compute:r. Finding that the arrangement

was pemissable, the Coarmission emphasized that the federal

committee could not accept any funds from the state committee

which had been coningled with funds from entities prohibited by

the Act. Accordingly, the Commission advised that if the state

comittee had accepted funds that would be prohibited as contri=-

tutions under the Act, then the state committee must have established

either: (a) a separate account into which only funds subject

to the Act's linitations and prohibitions were deposited and

from which such payments were made to the federal conmittee)

or (b) demonstrate through a reasonable accounting method that

whenever such payments were made, that the state comnittee had

received sufficient funde subject to the Act's limitations and

prohibitions to have made such payments to the federal committee.
The difference between the above-referenced Opinions and the

present situation is that VFC received funds directly from CFFC,

a corporation. Such a transfer may be violative of 2 U.S5.C. § 44lb.

4/ See Attachment 2.
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Associate General Counsel
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TO: OFFICE
ATTENTION: Dennis Moss

THROUGH: STAFF mumw,
FROM: ASSISTANT STAFF DIRECTCR FOR REPORTS ANALYSIS %5

PRE- MUR No. _22(81) DATE OF ORIGINAL REFERRAL __N/A

VOTERS FOR CHOICE (C00110692)
**PURPOSE: [INFORMATION

*+ QFAls sent April 21, 1981 (Attachment #1):
(1) 1980 April 15 Quarterly Report - receipt of corporate funds
(2) 1980 July 20 Monthly Report - receipt of corporate funds;
mathematical discrepancies within one report

Telecon of May 12, 1981 regarding RFAls (Attachment #2)

Second Notice sent May 15, 1981 (Attachment #3)

ACR recefved from committee May 18, 1981 (Attachment #4)

Inadequate response received to July Monthly RFAl May 21, 1981 (Attachment #5)
** OGC response to AOR dated June 5, 1981 (Attachment #6)
** Telecon of June 16, 1981 regarding inadequate response (Attachment #7)

s OUTCOME: (if applicable)

Q. N/A

| '";—;:C*:mmiuiun unit which imtiated onanal Referral (e.g. AUDIT RAD/CGQ).
**INFORMATION, or RESULTS OF RAD ACTION. 25 appropnate.
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September 19, 1978

AD 1978-57

Honorable Glenn M. Andaraon
House of Represeantatives \
Washington, D.OC. 20515 :

Dear Mr. Andarson:

ni:i.hmtumlﬂtltut 18, I:TI,
requast gmmlmm_-n.l.T tion o
the Federal Election Campaign Act of 1971, as amanded
("the Act"), to a proposal to share the costs of a com-
bined campaign headguartsrs. :

Your letter statss that a candidats for the Califormia
State Assembly, who rasides in your Congressional District,
has proposed shating the costs of a combinad
headguarters. You note that California law ts
corporats contributions for use in political campaigns
for State office. In light of the Act's prohibitdan on
corporats contributions to candidatas for Pederal office,
you ask whether you may accept this proposal and share
the costs of a combined campaign headquartsrs.

The Act defines "oomtribution” to maan 'i qift,' a3t

ofvealus” made for the purpose of influencing the nomina-
tion or election of any person to Fedaral office. 2 U.SCC.
§43l(e). The Act and Commission regulatiocns do not pro- .
hibit the shared use of campaign facilities by you and a ¢
States candidats as long as tha costs of the shared '
facilities (i.e. rent for office space and equipmant,

eléctricity, phona, etc.) are allocated between your

respective campaigns in a manner that equitably reflects

5 the actual use and benefit to each campaign. BSee Commission
requlations at 11 CFR 106.1 and 5110.8(4)(3). Only if the

State candidate pays all ths axpenses of the shared facllities

or pays in excess of an squitable allocation, would that
candidate be deemed to be making a contribution to your

campaign.
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Your share of the cost of these facilities wemld
as an mnditm'mdnrththﬂtllﬂm
4 the commercial vendor directl
tats candidate's accouht. It may ll.'l hl
through an ascrow account which you and tha Stats >
candidate may jointly establish solely for the purposs
of making payments in one check to the commercial
vendor of the shared facilities. A transfer of funds f . -
from the State candidate to your campaign committee, =
SAndiista’s birs of the Setcaiin hasdmnicrs Vel
te's = o e gn hea B8 SXPANESS,
mi.d be unlawful if the State candidaée has
mﬁ would be prohibited as contributions under
The Commission points out that gpour esxpendi-
tures for the campaign headquarters must be reportasd in
accordance with 2 U.5.C. §434.

This response constitutes an advisory opinion con-
cerning the application of a general rule of law as stated
in the Act, or prescribed as a Commission regqulatiea, to
gh- lpueitig?:m:tul situation set forth in your request.

U.85.C. §4 .

Sincerely yours,

/s/

Joan D. Aikens
Chairman for the
Federal Election Commission

E::clolu.r;: Cﬂd f?? l:"4!’1"&'3‘]

I/5Ince California law permits corpomate contributions to
candidates for State office, the Act would prohibit
contributions to a Federal candidate from a State
campaign committee that had accepted corporats treasury
funds. 2 U.S.C. §441b. See Advisory Opinion 1976-110,
copy enclosed. :

NS5 )y

NBLitchfield:bwl:9/15/78
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ADVISORY OPINION 1980-38

Ms. Sue E. Wadel
Treasurer

Allen for Congress

532 East Polk Road -
Ithaca, Michigan 48847

Dear Ms. Wadel:

This responds to your letter of April 9, 1980, requesting
an advisory opinion concerning application of the Federal
Election CampaignAct of 1971, as amended ("the Act"), to
the reporting of certain expenses incurred by the Allen

for Congress Committee in the course of sharing computer
costs with a state candidate committee. Your request sets
forth the following facts:

The Allen for Congress Committee ("the Committee”) and a
completely separate candidate committee (Michigan state
legislative candidate committee) entered into an agreement
jointly to rent a computer and jointly to enter into the data
bank of the computer voter information. In that part of the
legislative and congressional districts overlapped, the com-
mittees determined that the expenses for the entering of the
data along with that portion of the computer rent allocable to
this overlapping area, would be split evenly between the campaigns,
and that each campaign would personally bear the expense of data
entry and rent allocable to areas not overlapping. To facilitate
bockkeeping, the committees decided that the Committee would pay
directly all entry costs (salaries for keypunchers, withholding,
etc.) and that the state candidate committee would pay directly
both the security deposit and rental payments for the computer,
with each committee reimbursing the other for those costs
assignable to them. This course of action has been followed
to date. As the deadline for the April 15 report neared, the
committees had not finished entering all of the various voter
information desired (entry will probably be finished within
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a month), and hence have not besn able to calculate the exact .
expenses to be charged each campaign. Therefore, the Committes
has to date made all entry payments and the other crganization
has paid all computer expenses.

You first ask whether the Committee must report that a
portion of the payments made for data entry are allocabla to

. the state candidate committee and, if so, when and in what
manner such reporting must be made. At the cutset, the
Commission notes that the agreement to share the expenses
¢f the computer rental and data entry is permissible, pro-
vided that such costs are allocated between the respective
committees in a manner that equitably reflects the actual
use and benefit to each campaign. See 11 CFR 106.]1 and
110.8(d)(3); Advisory Opinion 1978-67 (cocpy enclosed). In
light of the agreement with the state candidate committee,
the Committee's payments for data entry are not for the
purpose of influencing the state candidate's election
but rather for the purpose of influencing the election of
Mr. Allen pursuant to 2 U.S.C. S431(B8)(A)(4).

9 6 % %

Therefore, tRe Committee must timely report all payments
made during each relevant reporting period fcr cdata
entry, as cperating expenditures on behalf of Mr. Allen's
campaign in accordance with 11 CFR 104.3(b)(2)(1). Any
c payments received by the Committee in the form of reimburse-
ments from the state candidate committee for its share of the
data entry costs are reportable by the Committee as receipts
in the form of offsets toc coperating expenditures under 11

i

= CFR 104.3(a)(3)(ix)(A)=(C). However, the state candidate

o committee is not a "political committee™ as defined in 2 U.S.C.
§431(4) and 11 CFR 100.5. Thus, any payments by the state

. candidate committee to the Committe® for the purpose of defray-

ing the state candidate's share of data entry expenses must be
made with funds subject to the prohibiticns and limitations

of the Act. If the state candidate committee has accepted
funds that would be prohibited as contributions under the Act,
then the state candidate committee must either: a) establish

a separate account into which only funds subject to the Act's
limitaticons and prohibiticns are depcsited and from which such
payments are made to the Committee; or b) demonstrate through
a reasonable accounting method that whenever such payments

are made, that the state candidate ccrnmittee has received
sufficient funds subject to the Act's limitaticns and prochibi-
tions to make such payments o the Cormittee. Under either
alternative the state candidate committee must, in addition,
keep reccords which, upon reguest, shall te made available
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for examination bz the Commission. «+ 11 CPR 102.5(b} .
{1)(i)=(4ii) and 100.7(a)(1)(4)(D) at 4! iig;; . 15096, 5~
(March 7, 1980) effective April 1, 1980. onmission notes
that, at least as applied to the facts presented in your requast,
this opinion supersedes Advisory Opinions 1976-110 and 1978=67
(copies enclosed) with respect to payments from political’ ;
organizations that are not "political committees” under the
Act. The Commission expresses no opinion as to the effect
of the laws of the State of Michigan on any such payments
by the state candidate committee to the Committees.

Your second question asks whether the Committee must
report its outstanding, but as yet incalculable, obligations
to the state candidate committee for its share of computer
rental and security deposit and, if so, when and in what
manner such reporting must be made.

The Commission concludes that such outstanding obliga-
tions must be reported by the Committee. However, the precise
manner in which such obligations must be reported depends upon
whether the agreement between the committees was written or
not. Payments made to the state candidate committee by the
Committee for its»share of the computer rental and security
deposit constitute expenditures by the Ccmmittee on behalf
of Mr. Allen's campaign. Under 11 CFR 100.8(a)(2), a written
contract, promise cr agreement to make an expenditure is an
expenditure as of the date such contract, promise or cbliga-
tion is made.

Therefore, if the agreement between the two committees
to share expenses and reimburse cne another is in the form
of a writing, then the committee must report the obligatien
as an expenditure in the form of a debt (on Schedule D and on
the appropriate summary page) as of the date of the writing.
Where, as here, the precise sum c¢f the obligation was not
determined at the time of the writing and cannot be precisely
calculated at the close of the reporting pericd, the Commission
concludes that the Committee should make a reasonable estimate
cf the extent of its cbligaticon and report such estimate
as an expenditure in the form of a debt on Schedule D.
Paynen:s made by the Committee to discharge its obligations
should be reported on Schedule B as expenditures when such
payments are actually made. Any adjustment necessary to
reflec: a difference between the actual and the estimated
exgenditure should be made in subseguent reports in the
form ¢f a memorandum to Schedule D.
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I£, on the other hand, the agreement between the committees
vas not in the form of a writing, then the payments would be
reportable as expenditures on behalf of Mr. Allen's campaign
as of the date the payments are made. However, until the
expenditure is made, the Committee must report the cutstanding
obligation to the state candidate committee according to the
requirements stated in 11 CFR 104.11. The Commission expresses
no opinion as to the effect of the law of the State of Michigan
on such payments to the state candidate committee.

This response constitutes an adviscry opinion concerning
application of the Act, or regulations prescribed by the
Commission, to the specific transaction or activity set
forth in your request. 2 U.S5.C. §437f.

Sincerely yours,

Retrert 0. Tormam

Robert O. Tiernan
Chairman for the
Pederal Electien Commission

Enclosures







FEDERAL ELECTION COMMISSION
WASHINCTON, DC JOM8)

Fristina Kiehl, Treasurer
Voters for Choice

Box 4253

Takoma Park, Maryland 20912

Dear Ms. Kiehl:

On , 1981, the Federal Election Commission
determined that there is reason to believe that your committee
violated 2 U.5.C. § 441b, a provision of the Federal Election
Campaign Act of 1971, as amended, ("the Act"™) by receiving funds

= from Catholics for a Free Choice, Inc., during the pericd betwean
¢ January 4 and June 12, 1980. The General Counsel's factual and
legal analysis, which formed a basis for the Commission's finding,
is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter. Additionally, please
.- submit answers to the enclosed questions within ten days of your
rtc;ipt of this letter. Statements should be submitted under
oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you s0 desire. See 11 C.F.R. § 111.18(4).

820

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form,
stating the name, address and telephone number of such counsel,
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The umﬁmun now being conducted will be confidential
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For your information, we have attached a brief description
of the Commission's procedures for handling possible violations of
the Act. If you have any gquestions, please contact Dennis Moss,
the staff member assi to this matter, at (202) 523-=4057.

Sincerely,

Charles N, Staele
General Counsel

Eenneth A. Gross
Associate General Counsel

Enclosures

General Counsel's Factual and Legal Analysis
Interrogatories

Procedures

Designation of Counsel Statement
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GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
iy i,
STAFY MEMBER(S) & TEL. NO.
RESPONDENT Voters for ?;:gfilgg::n!?
Choice
SOURCE OF MUR: I NTERMNALLY GENERATED
SUMMARY OF ALLEGATIONS
On May 18, 1981, Voters for Choice ("VIC"), a political
committee, submitted a request for an advisory opinion as to the
propriety of receiving funds from Catholics for a Free Choice,
Inc. (“CFFC"), a corporation, as payment for the use of VPC's
copying machine. According to VFC's request, VFC, as lessee of
the machine, received and paid all billings directly to the
leasing company. Under this arrangement, CFFC reimbursed VFC for
its portion of machine use., 1In addition, VPC disclosed to the
Commission receipts from CFFC for shared copier, rent, and staff
expenses in its 1980 April 15 Quarterly and July 20 Monthly
Reports, which totaled $1,788.35.1
On June 5, 1981, the General Counsel determined and advised
VFC that because the l!nrumentinntd_j::ihﬂlmlnt was one
concerning past activity, it was an inappropriate question for
the issuance of an advisory opinion. Commission regulations
explaining the advisory opinion procedure state specifically that

an advisory opinion request must set forth "a specific

transaction or activity that the requesting person plans to

This disclosure concerning the shared rent and staff
expenses was not menticned by VFC in its request for an
advisory opinion.




Ln
o
~0D
-
@
L=
c
. ™
[ - =]

sctivity that the requesting person plans to undertake '?I .
future.® 11 C.F.R. § 112.1(b). The matter was acoordingly

‘referred for consideration of whether or not furthes actfﬂ ch

Commission was warranted.
FACTUAL AND LEGAL ANALYSIS

2 U.85.C. § 441b(a) makes it unlawful for a corporation to
make a contribution or expenditure in connection with any
elaction. Under the Federal Election Campaign Act of 1971 ("the
Act"), as amended, "contribution or expenditure” includes any
direct or indirect payment, distribution, lcan, advance, deposit,
or gift of money, or any services, or anything of value to any
candidate, campaign committee, or political party or organization,
in connection with a federal election. 2 U.5.C. § 441b(b) (2).
In the transference of funds from CFFC to VFC, VFC and CFFC .may
have violated the Act's prohibition against corporate

contributions and expenditures.
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1. Submit an t of receipts for remt ltlll
‘photocopying -hluh .l" ::. with Crrc ing 1900. . “‘

2. Submit a copy of your lease for office space located at 1411
K Btreet, N.W., Washington, P.C., and for the lease of the
photocopier from Savin Corporation.

\
]

J. How much space did CFFC occupy within the space leased by
VrCc?

4. Was there a formal agreement between VIFC and CFFC for shared
rent, staff, and photocopying? If so, submit a of same. 1If
there was an informal agreement, please describe the terms of
such informal agreement.

How many bank accounts did VFC maintain during 19807

What was the purpose of each of said bank accounts?

7. Which of said bank accounts was used by VPC for the payment
of office space, staff, and photocopying?

8. Into which of said accounts were funds deposited which had
been received from CFFC for the payment of shared rent, staff,
and photocopying during 19807

(If necessary, provide responses on additional sheets)
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DESCRIPTION OF PRELIMINARY PROCEDURES = .
FOR PROCESSING POSSIBLE VIOLATIONS DISCOVERED BY THE
PEDERAL ELECTION COMMISSION

Possible vioclations discovered during the normal course
of the Commission's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General

Counsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated the
MUR, a recommendation on how to proceed on the matter, which
shall include preliminary legal and factual analysis, and any
information compiled from materials available to the Commission
shall be submitted to the Commission. This initial report
shall recommend either: (a) that the Commissicn find reason
to believe that a possible violation of the Federal Election
Campaign Act (FECA) may have occurred or is about to occur
and that the Commission conduct an investigation of the matter;
or (b) that the Commission find no reascon to believe that
a possible viclaticn of the FECA has occurred a2néd that the
Commission close the file on the matter.

Thereafter, if the Ccmmission decides by an affirmative
vote of four (4) Commissioners that there is reason to believe
that a violation of the Federal Election Campaign Act (FECA)
has been ccmmitted or is about to be committed, the Office
of the General Cocunsel shall open an investigaticn into the
matter. Upecn notification of the Commissien's finding(s),
within 15 days a respondent(s) may submit any factual or legal
materials reEevant to the allegations. During the investigation,
the Commission shall have the power to subpcocena documents, to
subpcen: individuals to appear for depositions, and to order
answers to interrcgatcries. The respondent(s) may be contacted
more than once by the Commission in its investigation.




NAME OF COUNSEL:
ADDRESS:
TELEPRONE :

The above-named individual is hereby designated as ny

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Cormission.

Signatu:re

MAME :

ADDRESS:

HOME PHONE:

BUSINESS PHONE:
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 1086

Ms. Virginia Andary, Executive Director
Catholics for a Free Choice, Inc.

1411 K Street, N.W.

Washington, D.C. 20005

Dear Ms. Andary:

Oon , 1981, the Federal Election Commission
determined that there is reason to believe that your firm
violated 2 U.5.C. § 441b, a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") by transferring funds
to Voters for Choice during the period between January 4 and .
June 12, 1980. The General Counsel's factual and legal analysis, ¥
which formed the basis for the Commission's finding, is attached '
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter within ten days of your
receipt of this letter.

gy 90

!

In the absence of any additional information which

e demonstrates that no further action should be taken against your
- firm, the Commission may find probable cause to believe that a
. ' violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
o you 80 desire. See 11 C.F.R. § 111.18(d).
e If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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For your lnlarliliun. we have attached a brief
of the Commission's p:ncndurou for handling poseible viclations of
the Act. If n:; questions, please contact Dennis Moss,
the staff r assig to this matter, at (202) 523-40587.
Sincerely,

Charles N. Stesle
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosures

General Counsel's Pactual and Legal Analysis
Procedures

Designation of Counsel Statement
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GENERAL CCUNBEL'S FACTUAL AND LEGAL ANALYSIS
STAYY NEMBSR(S) & TEL. M3,
RESPONDENT Catholies for ?;:;:.!m:uﬂ
a Free Choice, Inc.
SOURCE OF MUR: I NTERMNALLY GENERATED
SUMMARY IONS
On May 18, 1981, Voters for Choice ("VFC"), a pelitical
committee, submitted a regquest for an advisory opinion as to the
propriety of receiving funds from Catholics for a Free Choice,
Inc. ("CFFC"), a corporation, as payment for the use of VFC's
copying machine. According to VFC's request, VFC, as lessee of
the machine, received and paid all billings directly to the
leasing company. 0Under this arrangement, CFFC reimbursed VFC for
its portion of machine use. In addition, VFC disclosed to the
Commission receipts from CFPC for shared copier, rent, and staff

expenses in its 1980 April 15 Quarterly and July 20 Monthly

Reports, which totaled §1,788,35,1

On June 5, 1981, the General Counsel determined and advised
VFC that because the aforementioned .arrangement was one
concerning past activity, it was an inappropriate question for
the issuance of an advisory opinion. Commission regulaticons
explaining the advisory opinion procedure state specifically that
an advisory opinion request must set forth "a specific

transaction or activity that the requesting person plans to

This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.




undertake in the future.® 11 C.F.R. § 112.1(b). This maktese
vas accordingly refurred for consideration of whether of net
further utinn by the Commission was warranted. ; i
FACTUAL AND LEGAL ANALYSIS

2 U.8.C. § 44lb(a) makes it unlawful for a corporation to
make a contribution or expenditure in connection with any
election. Under the Federal Elaction Campaign Act of 1971 ("the
Act"), as amended, "contribution or expenditure® includes any
direct or indirect payment, distribution, loan, advance, deposit,
or gift of money, or any services, or anything of value to any
candidate, campaign committee, or political party or organization,
in connection with a federal election. 2 U.5.C. § 441b(b) (2).
In the transference of funds from CFFC to VFC, VFC and CFFC may
have violated the Act's prohibition against corporate

contributions and expenditures.
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DESCRIPTION OF PRELIMINARY PROCEDURES 15
FOR PROCESSING POSSIBLE VIOLATIONS DISCOVERED BY m
FEDERAL ELECTION COMMISSION

Possible violations discovered during the normal course
of the Commission's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General
Counsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated tha
MUR, & reccmmendation on how to proceed on the matter, which
shall include preliminary legal and factual analysis, and any
information compiled from materials available to the Commission
shall be submitted to the Commission. This initial report
shall recommend either: (a) that the Commission find reason
to believe that a possible violation of the Federal Electjion
Campaign Act (FECA) may have occurred or is about to occur
and that the Commission conduct an investigation of the matter;
or (b) that the Commission find no reason to believe that
a possible viclaticn of the FECA has occurred and that the
Commissicn close the file on the matter.

Thereafter, if the Commission decides by an affirmative
vote of four (4) Commissioners that there is reason toc believe
that a violation of the Federal Election Campaign Act (FECA)
has been ccmmitted cr is about to be committed, the Office
of the General Ccunsel shall ocpen an investigation into the
matter. Upon notification of the Commission's finding(s),
within 15 days a respondent(s) may submit any factual or legal
materials rlgtuant tc the allegations. During the investigation,
the Commission shall have the power to subpoena documents, to
subpcena individuals to appear for depositions, and to order
answers to interrcoatcries. The respondent(s) may be contacted
more than once by the Commission in its investigation.




indicate a desire to enter into conciliation, thi ﬂ!!idl W
General Counsel staff may begin the conciliation process lginqu ﬁuhﬂ
to a finding of probable cause to believe a violation has e
been committed. Conciliation is an informal nethod of confe l*¢;'
and persuasion to endeavor to correct or prevent a violatien N
the Federal Election Campaign Act (FECA). Most often, the
result of conciliation is an agreement signed by the Commission
and the respondent(s). The Conciliation Agreement must be ldaptiﬁ
by four votes of the Commissicn before it becomes final. After
signature by the Commnission and the respondent(s), the Commission
shall make public the Conciliation Agreement.

[If the investigation warrants), and no conciliation
ment is entered into prior to a probable cause to believe finding,
- the General Counsel must notify the respondent(s) of his intent
to proceed to a vote on probable cause to believe that a violation
of the Federal Election Campaign Act ' (FECA) has been committed or
is about to be committed. Included with the notification to the
respondent(s) shall be a brief setting forth the position of the
General Counsel on the legal and factual issues of the case.
within 15 days of receipt of such brief, the respondent(s) may
submit a brief posing the position of respondent(s) and replying
to the brief of the General Counsel. Both briefs will then be
filed with the Commission Secretary and will be considered by
the Commission. Thers=after, if the Commission determines by an
affirmative vote of four (4) Commissioners, that there is prcbable
cause to believe that a vioclation of the FECA has been committed
or is about to be committed conciliation must be undertaken for
2 pericd of at least 30 days but not more than 950 Zays. If the
Commission is unable tc correct or prevent any viglation of the
FECA through conciliation the Office of General Counsel may re-
commend that the Commission file a civil suit againit the re~-
spendent(e) to enforse the Federal Election Campaign Act (FECA).
Thereafter, the Commission may, upon an affirmative vote of four
{4) Cemmissioners, institute civil action for relief in the
District Court of the United States.

See 2 U.S5.C. § 437g, 11 C.F.R. Part lll.

Nevember 19E0
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NAME OF COUNSEL:
ADDRESS :
TELEPFONE:

The above-named individual is hereby designated as ny
counsel and is authorized to receive any notifications and
other communications from the Commission and to act on my

behalf before the Cormmission.
o

Signature

:Hﬁ“E :
SADDRESS:
o

HOME PHONE:

BUSINESS PHONE:
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FEDERAL ELECTION COMMISSION
WASHINGTON D.C. 2046}

LETTER FROM VOTERS FOR CHOICE REQUESTING
AN ADWISORY OPINION

Transmitted herewith is the angmal letter from Voters for
Choice requesting an advisory opinion. The letter was received
by Chairman McGarry and is being forwarded to you at his request.




May 13, 1981

Mr. John McGarry, Chairman
Federal Election Commission
1325 K Street, Northwest
Washinaton, DC 20463

Ed 81 AVH |

L]
L]

RE: Regquest for Advisory COpinion

Dear Mr. McGarrys

In order to comply with the FEC regulations, Voters
for Choice (VFC) requests an advisory opinion on VEFC
receiving funds from Catholics for a Free Choice (CFFC)
for shared copier expenses.

In VEC May, July, August and 30 Day Fost-General
Election Reports, VFC disclosed receipts from CFFC for
shared copier expenses. VFC contracted with Savin
Corporation for a copier machine. However, VEC agreed
with CFFC prior to getting the copier that the two
organizations would share the expense of the machine.
VEC received and paid all billings to Savin Corporation
and CFFC reimbursed VFC for their portion of using the
copier.

VFC is awvare that CFFC is incorporated, however, did
not think sharing expenses would be considered a contri-
bution. Also, VFC has returnedithe copier machine and
this arrangement is no longer in effect.

If you wish copies of our records on this matter, we
will be happy to provide them to you. Please contact
us regarding any further action we should take to rectify
this situation.

Sincerely,

o,

Kristina Kiehl
Treasurer

KK/ec

. EXECUTIVE DIRECTOR: Catherine Hartnett.
BOARD OF DIHECT'DRSr Hon, Edward Brooke, P|1r|:.|| Carbine, M‘ﬁm1 n\m Fr“ mm“ P‘hﬁ'_' K 2 Horbal (Chair)
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June 5, 1981

Yoters for "
P.O. Box 4253
Takoma Park, Maryland 20012

' Dear Ms. Eiehl:

BN
-

I

Your letter of May 13, 1981, has been raferred to ﬂﬂ.l's
office for consideration as an advisory opinion request= “i-
concerning application of the Federal Elaction Camnaiqn.mut
of 1571, as amended. :

: o g § T“-r..:rf‘._-«p._._.:.._-_“:"i-r—ﬁ- ey s Teats =
_ Your letter explains that in several npuru filzd with =~
the Commission in 1980, Voters for Choice (“VFC") -apartnd‘“ t
receints from a corporation, Catholics for a Free Choice- ARt
(*CPPC"). You explain that the reported payments from W —ih
were to reimbursa VFC for shared expenses of a ccpier machine -
which VPC leased from the Savin Corporation. YVPC received= .-
and paid all billings from Savin, and CFPC made ruimhnruﬂl-nt:_
!nr its shared use of the copier. = *ﬁﬂ+“'
;a A As you know,-the Act pmm p-.r;nn to reuunm’h -
visory ;opinion concerning a on:of.tha Act or ssion.-—
”ﬂﬁrequllzguns to"a‘specific-activity or- transaction which®they "% £
propose to undertake. 2 U.S.C. §437f. However, Commission:
reculations explaining the advisory opinion procedure state -
speci!ically that an advisory copinion request muat set. fn:th e
"a specific transaction or activity that the requesting .. &-°
person plans to undertake or. is presently undertaking lnd.*“*
intends to undertake in the future." You stated that thess
copier has been: returned and that the agreement for reimburse-
ment from CPFC is no longer in effect. Accordingly, .in thas.
situation presented an. advimry opinion BRY not ‘ba i:uuud-{_

-




We will, however, submit the matter to the Commission
for consideration of whether any action should be takan.
The fact that you have voluntarily brought these circum=
TR stances-t0 ocur.attention will be :considered by this officex-~
| wmg,..f._umuwm further review:uWe will -aﬂm
: notify" further lat:l.an is required, or whether
C_h ml:l.dﬂ.'l the matter closed.

Sincearely p:u.l.':, ]

¢c: John Gibson - Rt
Report Analysis Division HBLitchfieid:vdmp:6/5/8] oSouemgs o0 e
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FEDERAL ELECTION COMMISSION

1325 X STREET N.wW.
WASHINGTON.DC. 20463

COMMISSION STAFF

ORLANDO B. POTTER
WILLIAM C. OLDAKER

SUBJECT: USE OF ADVISORY OPINION PROCEDCRES FOR PAST FACTUAL
SITUATIONS

DATE: JULY 26, 1979

The following procedures for advisory opinions were approved
at the July 26, 1979, Commission Meeting.

Advisory opinion recuests will be accepted

and considered as such only where the factual
situation oresented is to occur after the date
the request is recefved by the Commission.

Advisory opinion requests #ill be considered
#hen submitted in circumstances where an
opinifon is sought as part of the recuestor's
‘best efforts” to determine the legality of

a2 contribution that has been accepted on a
conditional basis. See Commission regulations
at 11 CFR 103.3(b).

An advisory aopinion request will be censidered
when the factual situation presented in the
recyest is a continuing one with possible
compliance ccnsecuences. For example, an
fssue invaiving a payroll check-off system
that has already been put into operation for
collecting polfitical contributions cculd be
presented in an otherwise proper advisory
ooinion request submittad after the system

was n use.
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1328 £ Strest, N.W,
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s DCo

FIRST GENERAL COUNSEL'S REPORT

DATE llB-T!F OF TRANSMITTAL MUR ¢ Pre=MUR 77
OGC TO THE COMMISSION g -/2- £ STAFF MEMBER(S)

Dennis Moss
SOURCE OF MUR: I M TFEFERNALLY GCGENERATED

RESPONDENTS' NAMES: Voters for Cholice
Catholics for a Free Choice, Inc. ﬂ]r‘l”-,vE

RFLEVANT STATUTE: 2 U.85.C. § ddlb(a)
INTERNAL REPORTS CHECKED: Committee Reports
FEDERAL AGENCIES CHECKED: MNone

GENERATION OF MATTER

This matter wae initiated by a request for an advisory
opinion from Voters for Choice (*"VFC"), which was received on
May 18, 198l1. 1/

SUMMARY OF ALLEGATIONS

VFC, a political cormittee, requested an opinion as to the
propriety of receiving funds from Catholics for a Free Choice ("CFFC"),

an incorporated entity, as payment for the use of VFC's photo-

1/ As indicated in the Reports Analysis Referral Update of July 24,
1981, during a telephone conversation between a representative of
VFC and the Reportes Analysis Division (RAD) on May 12, 1981,
RAD recormended that VFC request an advisory opinion (ACR) from
the Commission regarding its activities. This telephone call
bvy VFC's representative responded to RAD's request for addi-
tional information (RFAI), dated April 21, 198l1l. A second RFAI,
dated May 15, 1981, was forwarded, as VFC had failed to respond
in writing within the period specified by the April 2lst RFAI.
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. eopying machine. According to VFC, au the lesses of w by
VPC received and paid all billings directly to the lsaving ﬁpm.
Under an arrangement with VFC, CFFC reimbursed VPC for ite puttm
of machine use. VFC disclosed to the Cormission eight receipts
fron CFPC for shared copier, rent, and staff expenses in VFC's 1980
April 15 Quarterly and July 20 Monthly Reports, which totaled
$1,788.35. 2/

On June 5, 1981, the General Counsel determined that because
this arrangement was one concerning past activity, the subject matter
wvas an inappropriate gquestion for the issuance of an advisory
opinion. Comnission regulations explaining the advisory opinion
procedure state specifically that an advisory opinion request
must set forth "a specific transaction or activity that the requesting
person plans to undertake or is presently undertaking and intends
to undertake in the future." Accordingly, the matter was referred
for consideration under Pre-MUR status. VFC was notified of this

determination and referral on June 5, 1981.

2/ This total represents the following:
Nate Amount

1/4/80 $200.00
1/74/80 200.00
2/29/80 200.00
2/29/80 300.00
3/31/80 100.00
3/31/80 100.00
6/3/80 184.00
6/12/80 504.35

B8.35

VFC's request stated that the artangement for shared copier
services is no longer in effect. It made no mention, however,
of an arrangement to share office rental and staff expenses.
The latter two expense categories were the subject of the
telephone conversation between RAD and a VFC representative

on May 12, 1981, and alsoc were revealed in VFC's Reports filed

with the Commission.




.., 1. PACTUAL AND LEGAL ANALYSIS

2 U.8.C. § 441b(a) makes it unlawful for a corporatioh B8 -
make & contribution or expenditure in connection with any elsetion, -

Under the Act, "contribution or expendituore® includes any digect

or indirect payment, distribution, loan, advance, deposit, or gift

of money, or any services, or anything of value to any candidate,
campaign committee, or political party or organization, in connection
with a federal election. 2 U.5.C. § 441b(b)(2). In the transference
of funds by CFFC to VPC, VFC and CPFC may have violated the Act's
prohibition against corporate contributions and expenditures.

The arrangement between VFC and CFFC is distinguishable from the
question previously considered by the Commission in Advisory Opinion
1978-67, 3/ in which a candidate for federal office and a candidate
for state office were pemitted to share the costs of combined
campaign headquarters. The Commission stated therein that the Act and
Commission regulations do not prohibit the shared use of campaign
facilities by the federal and state candidates as long as the
costs of the shared facilities (i.e., rent for office space and
eguipment, electricity, phone, etc.) were allocated between the
respective campaigns in a manner that equitably reflected the
actual use and benefit tc each campaign. Further, only if the
state candidate paid all of the expenses of the shared facilities,
or paid in excess of an equitable allocation, was that candidate
deemed to be making a contribution to the federal campaign.

ARdditionally, a transfer of funds from the state candidate to the

3/ See Attachment l.




state candidate's share of the campaign headgquarters mq. ﬂ'ﬂa
have besn unlawful under the Act if the state candidate bad pm_
funds that would have been prohibited as contributions, e.9.,.

corporate funds permitted under ttate law.

In Advisory Opinion 1980-38, 4/ the Cormission was presented
with a question concerning an agreement between a federal candidate
cormittee and a state candidate committee to share the costs of
renting and operating a computer. Finding that the artangement
was permissable, the Commission emphasized that the federal
committee could not accept any funds from the state committee
which had been coningled with funds from entities prohibited by
the Act. Accordingly, the Commission advised that if the state
cormittee had accepted funds that would be prohibited as contri-
butione under the Act, then the state committee must have established
either: (a) a separate account into which only funds subject
to the Act's limitations and prohibitions were deposited and
from which such payments were made to the federal comittee;
or (b) demonstrate through a reasonable accounting method that
whenever such payments were nade, that the state cormittee had
received sufficient funds subject to the Act's limitations and
ptohibitions to have made such payments to the federal committee.

The difference between the above-referenced Opinions and the
present situation is that VFC received funds directly from CFFC,

a corporation. Such a transfer may be violative of 2 U.5.C. § 44lb.

4/ See Attachment 2.
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2. Pind veason to believe that Voters for Choice violated "_‘m_ Ty Y
of the Federal Election Campaign Act of 1971, as amended.

3. Pind reason to believe that Catholics for a Free r.‘hnid-; li:ri'u..

violated § 441b of the Federal Election Campaign Act of 1971, as
amended.
4. Approve the attached letters.

Charles N. Steele
General Co 1

Eenneth A. Gross
Associate General Counsel

tta ents

Advisory Opinion 1978-67

Advisory Opinion 19B80-38

Reason to believe letter to Respondent committee, with
enclosures

Reason to believe lettér to Respondent corporation, with
enclosures
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DATE

TO: OFFICE GENERAL COUNSEL
ATTENTION: Dennis Moss

THROUGH: ~STAFF DIRECTORN,
FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS %ﬁ

* PRE- MUR No. _22(81) DATE OF ORIGINAL REFERRAL

' VOTERS FOR CHOICE (C00110692)

**pURPOSE: INFORMATION
** RFAls sent April 21, 1981 (Attachment #1):
(1) 1980 April 15 Quarterly Report - receipt of corporate funds

(2) 1980 July 20 Monthly Report - receipt of corporate funds;
mathematical discrepancies within one report

** Telecon of May 12, 1981 regarding RFAIs (Attachment #2)
** Second Notice sent May 15, 1981 (Attachment !Q]
** AOR received from committee May 18, 1981 (Attachment #4)

** Inadequate response recefved to July Monthly RFAI May 21, 1981 (Attachment
*+ OGC response to AOR dated June 5, 1981 (Attachment #6)

** Telecon of June 16, 1981 regarding inadequate response (Attachment #7)
- OUTCOME: (if applicable)

@ . H/R

“lj;C:-mmtsslcn anit which initiated ongnal Referral (e.g. AUDIT 'RAD/CGC).
"*INFORMATION, or RESULTS OF RAD ACTION. as appropnate.
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September 19, 1978

M 1978-87

Bonorable Glenn M. Anderson

House of Representati
m:tnn. D.COC. 20818 : !

Dear Mr. Anderson:

This is in response to your letter of 15, 1978,

requasting an advi mml.a tion of
the Federal Rlection gn Act of 1971, as amanded

("the Act®™), to a proposal to share the costs of a com-
bined campaign headquarters. .

Your letter statss that a candidate for the California
State Assembly, who residss in your Congressiomal District,
has proposed shating the costs of a combined

headquarters. You nots that California law parmits
corporate contributions for use in political campaigns

for State office. In light of the Act's probhibitéen on
corporate contributions to candidates for Federal office,
you ask whether you may accept this proposal and share

the costs of a combined campaign headquartsrs.

The Act defines "contribution® to mean "a gift, ;
subscription, loan, advance, deposit of momey or anything
ofvealue” made for the purpose of influencing the nomina-
tion or alection of any person to Pedaral office. 2 U.SCC.
§43l(e). Tha Act and Commission regulations do not pro-
hibit the shared use of campaign facilities by you and a
Stats candidate as long as the costs of the shared
facilities (i.e. rent for office space and equipment,
eléctricity, phons, etc.) are allocated betwsen your
raspactive campaigns in a manner that equitably reflects
the actual use and benafit to each campaign. See Commission
regulations at 11 CFR 106.1 and §110.8(d)(3). Only Aif the :
State candidate pays all the expenses of the shared facilities
Or pays in excess of an equitabls allocation, would that
candidate be deemed to be making a contridution to your
campaign.
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Your share :E the cost of these facilities would
ba regarded as "expenditure” under the Act and may
bs paid to m- m:l.ll vendor directly or
tha State candidats's accoumt. It may also be
through an escrow account which you and the Stats
candidate may jointly establish solely for the purpose
of making payments in one check to the commarcial
vendor of the shared facilities. A transfer of funds £ .
from the Stats candidate to your campaign committee,
albeit for the express purpose of defraying the State
candidate's share of the campaign headquarters SXpOnses,
would be unlawful if the State candidase has
fl.md- ﬂ’tﬁ would be prohibited as contributions undar

The Commission points out that gpour t:p-ul.l

tu.nl for the campaign headquarters must hu report=4 in
accordance with 2 U.S5.C. §434.

This response constitutes an advisory opinion con-
cerning the application of a general rule of law as stated
in the Act, or prescribed as a Commission regulatiem, to
12:1'1: sptci!ig_’ilctul situation set forth in your request.

U.5.C. § -

Sincerely yours,

/s/

Joan D. Alikens
cChairman for the
Federal Election Commission

Enclosure: ( A6 /97 b-/16)

I/5Ince California law permits corpozate contributions to
candidates for State office, the Act would prohibit
contributions to a Federal candidate from a State
campaign committea that had accepted corporats treasury
funds. 2 U.S5.C. §8441b. See Advisory Opinion 1976-110,
copy enclosed. :

N L_7/1s |y

NBLitchfield:bwl:9/15/78
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ADVISORY OPINION 1980-=38

Ms. Sue E. Wadel
Treasurer

Allen for Congress

5§32 East Polk Road -
Ithaca, Michigan 48847

Dear Ms. Wadel:

This responds to your letter of April 9, 1980, requesting
an advisory opinion concerning application of the Federal
Election Campaign sAct of 1971, as amended ("the Act"), to
the reporting of certain expenses incurred by the Allen

for Congress Committee in the course of sharing computer
costs with a state candidate committee. Your request sets
forth the following facts:

The Allen for Congress Committee (“"the Committee®) and a
completely separate candidate committee (Michigan state
legislative candidate committee) entered intc an agreement
jointly to rent a computer and jointly to enter into the data
bank of the computer voter information. In that part of the
legislative and congressional districts overlapped, the com—
mittees determined that the expenses for the entering of the
data along with that portion cof the computer rent allocable to
this overlapping area, would be split evenly between the campaigns,
and that each campaign would personally bear the expense of data
entry and rent allocable to areas not overlapping. To facilitate
bookkeeping, the committees decided that the Committee would pay
directly all entry costs (salaries for keypunchers, withhelding,
etc.) and that the state candidate committee would pay directly
beth the security deposit and rental payments for the computer,
with each committee reimbursing the other for those costs
assignable to them. This course of action has been followed
to date. As the deadline for the April 15 report neared, the
committees had not finished entering all of the various voter
information desired (entry will probably be finished within




AO 1980-38
Page 2

a month), and hence have not been able to calculate the axact
expeanses to be charged each campaign. Therefore, the Committee
has to date made all entry payments and the other organization
has paid all computer sxpensas.

You first ask whether the Committee must report that a
portion of the payments made for data entry are allocable to
the state candidate committee and, if so, when and in what
manner such reporting must be made. At the ocutset, the
Commission notes that the agreement to share the expanses
of the computer rental and data entry is permissible, pro-
vided that such costs are allocated between the respective
committees in a manner that equitably reflects the actual
use and benefit to each campaign. See 11 CFR 106.1 and
110.8(d)(3); Advisory Opinion 1978-67 (copy enclosed). In
light of the agreement with the state candidate committee,
the Committee's payments for data entry are nct for the
purpose of influencing the state candidate's election
but rather for the purpose of influencing the election of
Mr. Allen pursuant to 2 U.S5.C. §431(8)(A)(4i).

Therefore, tHe Committee must timely report all payments

made during each relevant reperting pericd feor data

entry, as operating expenditures on behalf of Mr. Allen's
campaign in accordance with 11 CPR 104.3(b)(2)(i). Any
payments received by the Committee in the form of reimburse-
ments from the state candidate committee for its share of the
data entry costs are reportable by the Committee as receipts
in the form of offsets to operating expenditures under 1ll

CFPR 104.3(a)(3)(ix)(A)=-(C). However, the state candidate
committee is not a "political committee” as defined in 2 U.S.C.
§431(4) and 11 CFR 100.5. Thus, any payments by the state
candidate committee to the Committe® for the purpose of defray-
ing the state candidate's share of data entry expenses must be
made with funds subject to the prohibitions and limitations

of the Act. If the state candidate committee has accepted
funds that would be prohibited as contributicns under the Act,
then the state candidate committee must either: a) establish

a separate account inte which only funds subject to the Act's
limitations and prohibitions are depcsited and from which such
payments are made to the Committee; or b) demonstrate through
a reasonable acccunting methcd that whenever such payments

are made, that the state candidate committee has received
sufficient funds subiect to the Act's linitations and prohibi=-
tions to make such payments 2o the Committee. Under either
alternative the state candidate committee nust, in addition,
keep records which, upcn reqguest, shall be made available
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MO 1980-38
Page 3

for examination by the Commission. See e¢.g., 11 CPFR 102 l
(1)(1)=(41i) and 100.7(a)(1)(1)(D) at 45 _‘j_t.gag 1.'.“!.15!”-1
(March 7, 1980) effective April 1, 1980. ommission:

that, at least as applied to the facts presented in your | t,
this opinion supersedes Advisory Opinions 1976-110 and ll!lﬂii
(cocpies enclosed) with respect to payments from political
organizations that are not "political committees™ under the

Act. The Commission expresses no opinion as to the effect

of the laws of the State of Michigan on any such payments

by the state candidate committee to the Committee.

Your second question asks whether the Committee must
report its cutstanding, but as yet incalculable, cbligations
to the state candidate committee for its share of computer
rental and security deposit and, if so, when and in what
manner such reporting must be made.

The Commission concludes that such outstanding obliga=-
tions must be reported by the Committee. However, the precise
manner in which such obligations must be reported depends upon
whether the agreement between the committees was written or
not. Payments made to the state candidate committee by the
Committee for itsvshare of the computer rental and security
deposit constitute expenditures by the Committee on behalf
of Mr. Allen's campaign. Under 11 CFR 100.8(a)(2), a written
contract, promise or agreement to make an expenditure is an
expenditure as of the date such contract, promise or cbliga-
tion is made.

Therefore, if the agreement between the two committees
to share expenses and reimburse one another is in the form
of a writing, then the committee must report the cbligation
as an expenditure in the form of a debt (on Schedule D and on
the appropriate summary page) as of the date of the writing.
Where, as here, the precise sum of the obligation was not
determined at the time of the writing and cannot be precisely
calculated at the close of the reporting period, the Commission
concludes that the Committee should make a reasonable estimate
of the extent of its cbligation and report such estimate
as an expenditure in the form of a debt on Schedule D.
Payments made by the Committee to discharge its cobligations
should be reported on Schedule B as expenditures when such
payments are actually made. Any adjustment necessary to
reflec: a difference between the actual and the estimated
excenditure should be made in subsequent reperts in the
form ¢f a memorandum to Schedule D.




AC 1980-38
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If, on the other hand, the agreement betwean the committees
vas not in the form of a writing, then the payments would be
reportable as expenditures on behalf of Mr. Allen's ¢ ign
as of the date the payments are made. Howaver, until the
expenditure is made, the Committee must report the cutstanding
cbligation to the state candidate committee according te the
requirements stated in 11 CFR 104.11. The Commission expresses
no opinion as to the effect of the law of the State of Michigan
on such payments to the state candidate committee.

This response constitutes an adviscry opinion concerning
application of the Act, or regulations prescribed by the
Commission, to the specific transaction or activity set
forth in your request. 2 U.S5.C. §437f.

Sincerely yours,

Retend O. Toamam

Robert Q. Tiernan
Chairman for the
Federal Election Commission

Enclosures







FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

Kristina Kiehl, Treasurer
Voters for Choice

Box 42513

Takoma Park, Maryland 20912

Dear Ms. Kiehl:

On + 1981, the Federal Election Commission
determined that there is reason to believe that your committee
violated 2 U.5.C. § 441b, a provision of the Federal Election
Campaign Act of 1971, as amended, ("the Act"™) by receiving funds
from Catholics for a Free Choice, Inc., during the period between
January 4 and June 12, 1980. The General Counsel's factual and
legal analysis, which formed a basis for the Commission's finding,
is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materjials which you believe are relevant to the
Commission's consideration of this matter., Additionally, please
submit answers to the enclosed questions within ten days of your
rnc;ipt of this letter. Statements should be submitted under
oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. § 11l1.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form,
stating the name, address and telephone number of such counsel,
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a sta -’ww:a.a... such counsel to £e *t s
mtﬁmm ul other communications frem th »
© The u-uﬁnum now mu; conducted will be confidential
in accordance with 2 U.8.C. 1 (a) (4) lli :ﬂ:‘ A9 ﬁi&m
unless you notify the l:u-uuun n weiting
investigation to be made public.

For your information, we have attached a brief d.iarlptinn
of the Commission's procedures for bhandling possible viclations of
the Act. If have any questions, please contact Dennis Moss,
the staff asei to this matter, at (202) $523-4057.

Sincezely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosures

General Counsel's Factual and Legal Analysis
Interrogatories

Procedures

Designation of Counsel Statement
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PEDERAL ELECTION COMMIBSTON - o Vbios:
GENERAL COUMSEL'S FACTUAL AND LEGAL ANALYSIS 190y
MUR NO. - .;-.-"'
STAFF MEMBER(S) & TEL. MO,
Dennis Moss
RESPONDENT Voters for (202) $523-40357
Choice
SOURCE OF MUR: I NTERNALLY GENERATED
SUMMARY OF ALLEGATIONS
On May 18, 1981, Voters for Choice ("VFC"), a political
committee, submitted a reguest for an advisory opinion as te the
propriety of receiving funds from Catholics for a Free Choice,
Inc. ("CFFC"), a corporation, as payment for the use of VFC's
copying machine., According to VFC's request, VFC, as lessee of
the machine, received and paid all billings directly to the
leasing company. Under this arrangement, CFFC reimbursed VIFC for
its portion of machine use. 1In addition, VFC disclosed to the
Commission receipts from CFFC for shared copier, rent, and staff
expenses in its 1980 April 15 Quarterly and July 20 Monthly
Reports, which totaled §1,788.35.1
On June 5, 1981, the General Counsel determined and advised
VFC that because the nfnrem-ntinned_}::lngemunt wWas one
concerning past activity, it was an inappropriate question for
the issuance of an advisory opinion. Commission regulations
explaining the advisory opinion procedure state specifically that

an advisory opinion request must set forth "a specific

transaction or activity that the requesting person plans to

This disclosure concerning the shared rent and staff

expenses was not mentioned by VFC in its request for an
advisory opinion.
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aetivity that the requesting person plans to undercake in’th
| guture.® 11 C.F.R. § 112.1(B). The matter was Iumdfg’hi:"i‘:ﬁf.
" "péferred for consideration of whether or not further #Ef}ﬁipuﬂm
Commission was warranted.
FACTUAL AND LEGAL ANALYSIS _f
2 U.8.C. § 441b(a) makes it unlawful for a nu:purittﬁu*iﬁf
make a contribution or expenditure in connection with any
election. Under the Federal Election Campaign Act of 1971 (“the
Act"), as amended, "contribution or expenditure" includes any

direct or indirect payment, distribution, loan, advance, deposit,

4

or gift of money, or any services, or anything of value to any
candidate, campaign committee, or political party or organization,

in connection with a federal election. 2 U.S5.C. § 441b(b) (2).

17 3

In the transference of funds from CFFC to VFC, VFC and CFFC may
have violated the Act's prohibition against corporate

contributions and expenditures.

™
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2. Submit a copy of your leass for office space Inult-d at 1411
K Street, N.W., Washington, D.C., and for the lease of the
photocopier from Savin Coxrporation.

3. How much space 4id CFFC occupy within the space leased by
VFC?

4., Was there a formal agreement between VFC and CFFC for shared
rent, staff, and photocopying? If so, submit a of same, If
there was an informal agreement, please describes the terms of
such informal agreement.

How many bank accounts did VPC maintain during 19807

What was the purpose of each of said bank accounts?

7. Which of said bank accounts was used by VPC for the payment
of office space, staff, and photocopying?

8. Into which of said accounts were funds deposited which had
been received from CFFC for the payment of shared rent, staff,
and photocopying during 19807

(If necessary, provide responses on additional sheets)
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DESCRIPTION OF PRELIMINARY PROCEDURES e A
FOR PROCESSING POSSIBLE VIOLATIONS DISCOVERED BY TRE |
- FEDERAL ELECTION COMMISSION ;

Possible violations discovered during the normal coursas
of the Commission's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General
Counsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated the
MUR, a reccmmendation on how to proceed on the matter, which
shall include preliminary legal and factual analysis, and any
information compiled from materials available to the Commission
shall be submitted to the Commission. This initial report
shall recommend either: (a) that the Commissicn find reason
to believe that a possible violation of the Federal Election
Campaign Act (FECA) may have occurred or is about to ocecur
and that the Commission conduct an investication of the matter;
or (b) that the Commission find no reason to believe that
a possible vioclation of the FECA has occurred and that the
Commission close the file on the matter.

Thereafter, if the Ccmmission decides by an affirmative
vote of four (4) Commissioners that there is reason to believe
that a violation of the Federal Election Campaign Act (FECA)
has been cemmitted or is about to be committed, the Office
of the General Counsel shall open an investigaticn into the
matter. Upon notification of the Commission's finding(s),
within 15 days a respondent(s) may submit any factual or legal
materials refevant to the allegations. During the investigation,
the Commission shall have the power to subpcena documents=, to
subpcena individuals to appear for depositions, and to order
answers to interrogatcries. The respondent(s) may be contacted
more than once by the Ccmmission in its investigation.




HAME OF COUNSEL:
ADDRESS :
TELEPRONE:

The above-named individual is hereby designated as ny

counsel and is authorized to receive any notifications and

other communications from the Commissicn and te act on ny

behalf before the Commission.

Signature

MAME:

ADNRESS ¢

HOME PHONE:

BUSINESS PHONE:







FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20483

Ms. Virginia Andary, Executive Director
Catholics for a Free Choice, Inec.

1411 X Street, N.W,

Washington, D.C. 20005

Dear Ms. Andary:

Oon , 1981, the Federal Election Commission
determined that there is reason to believe that your firm
violated 2 U.5.C. § 441D, a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act®) by transferring funds
to Voters for Choice during the period between January 4 and
June 12, 1980. The General Counsel's factual and legal analysis,
which formed the basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter within ten days of your
receipt of this letter.

In the absence of any additicnal information which
demonstrates that no further action should be taken against your
firm, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation., Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
you so desire. See 11 C.F.R. § 1ll1l.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclcsed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




g o s

. ~ The im novw bel
'.MMIH.I.& § 31 ult
gnless you noti: Commission in writi
lﬂhtltigliiﬂl be publiec.

Por your information, we have attached a brief descciption
of the Commission's procedures for handling poss#ibls ﬂ.mum nl
the Act. 1f have questions, please contact g;::"
the staff r assi to this matter, at (202) §

Sincerely,

Charles N, Steeles
General Counsel

Kenneth A. Groas
Associate General Counsel

Enclosures
General Counsel's Pactual and Legal Analysis

Procedures
Designation of Counsel Statement
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PEDERAL BLECTION COMMISSION F“~’1-;?§a%g
GEWERAL COUNSEL'S PACTUAL AND LEGAL AMALYSIS . .

m ". o '.'.-:‘,
STAFF MEMBER(S) & TEL. NO. )
Dennis Moss

RESPONDENT Catholics for (202) 523-4057

a Pree Choice, Inc.

SOURCE OF MUR:

AT Tk

INTERNALLY GENERATED
-]

! 2 T

On May 18, 1981, Voters for Choice ("VFC"), a political

committee, submitted a request for an advisory opinion as to the
propriety of receiving funds from Catholics for a Free Choice,

Inc. ("CFFC"), a corporation, as payment for the use of VFC's

copying machine. According to VFC's request, VFC, as lessee of
the machine, received and paid all billings directly to the

leasing company. Under this arrangement, CFFC reimbursed VPC for

its portion of machine use. In addition, VFC disclosed to the
Commission receipts from CFFC for shared copier, rent, and staff
expenses in its 1980 April 15 Quarterly and July 20 Monthly

Reports, which totaled §1,788.35.1

On June 5, 1981, the General Counsel determined and advised
VFC that because the aforementioned .arrangement was one

concerning past activity, it was an inappropriate guestion for

the issuance of an advisory opinion., Commission regulations
explaining the advisory cpinion procedure state specifically that
an advisory cpinion reguest must set forth "a specific

transaction or activity that the requesting person plans to

This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.



was accordingly referred for consideration of vhether ar‘

further action by the Commission was warranted. ;
EACTUAL AND LEGAL ANALYSIS

2 0.8.C. § 441b(a) makes it unlawful for a corporatiom to

make a contribution or expenditure in connection with any

election. Under the Federal Election Campaign Act of 1971 ("the

Act®), as amended, "contribution or expenditure” includes any

direct or indirect payment, distribution, loan, advance, deposit,
or gift of money, or any services, or anything of value to any
candidate, campaign committee, or political party or organization,
in connection with a federal election. 2 U.5.C. § 441b(b) (2).

In the transference of funds from CFFC to VFC, VFC and CFFC may
have viclated the Act's prohibition against corporate

contributions and expenditures.




DESCRIPTION OF PRELIMINARY PROCZDURES e
FOR PROCESSING POSSIBLE VIOLATIONS DISCOVERED BY THE
FEDERAL ELECTION COMMISSION :

Possible viclations discovered during the normal course
of the Commission's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General
Counsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated the
MUR, a recommendation on how to proceed on the matter, which
shall include preliminary legal and factual analysis, and any
information compiled frcm materials available to the Ccamission
shall be submitted to the Commission. This initial report
shall recommend either: (a) that the Commission find reason
to believe that a possible violation of the Federal Election
Campaign Act (FECA) may have occurred or is about to occur
and that the Commission conduct an investigation of the matter;
or (B) that the Commission find no reason to believe that
a possible vioclation of the FECA has occurred and that the
Commissicn close the file on the matter.

Thereafter, 1f the Ccmmission decides bv an affirmative
voete of four (4) Commissioners that there is reason to beslieve
that a violation of the Federal Election Campaign Act (FECA)
has been ccmmitted or is about to be committed, the Office
of the General Ccunsel shall ocen an investigation into the
matter. Upen notification of the Commission's finding(s).
within 15 da¥: a respondent(s) may submit any factual or legal
materials relevant to the allegations. During the investigation,
the Commission shall have the power to subpoena documents, ko
subpecens individuals to appear for denositions, and to order
2nEwWers to interrogatcries, The respondent(s) may oe contacted
more than conce by the Commissicn in its investigation.




indicate a desire to enter into conciliation, the Office of
General Counsel staff may begin the conciliation process prior

to a £inding of probable cause to believe a violation has
been committed. Conciliation is an informal method of confe

and persuasion to endeavor to correct or prevent a violation of
the Federal Election Campaign Act (FECA). Most often, the

result of conciliation is an agreement signed by the Commission
and the respondent(s). The Conciliation Agreement must be adopted
by four votes of the Commission before it becomes final. After
signature by the Commission and the respondent(s), the Ccmmission
shall make public the Conciliation Agreement.

[If the investigation warrants], and no conciliation agree-
ment is entered intec prior to a probable cause to believe Einding,
the General Counsel must notify the respondent(s) of his intent
to proceed to a vote on probable cause to believe that a violation
of the Federal Election Campaign Act (FECA) has been committed or
is about to be committed. Included with the notification to the
rescondent(s) shall be a brief setting forth the position of the
General Counsel on the legal and factual issues of the case.
Within 15 days of receipt of such brief, the respondent(s) may
submit a brief posing the position of respondent(s) and replying
to the brief of the General Counsel. Both briefs will then be
filed with the Commission Secretary and will be considered by
the Commission. Thereafter, if the Commission determines by an
affirmative vote of four (4) Commissioners, that there is prctabl
cause to believe that a viclation of the FECA has been committed
or is about to be committed conciliation must be undertaken for
a pericd of at least 30 days but not more than 90 days. 1If the
Commission is unable to correct or prevent any violation of the
FECA through conciliation the Office of General Counscl mav re-
commend that the Commission file a civil suit against the re-
seendenti{cs) to enforce the Faderal Electicn Campaisn et (FPECA).
Thereafter, the Ccmmission may, upon an affirmative vote of four
{4) Ccmmissioners, institute civil action for relief in the
District Court of the United States.

ee 2 U.5.C. § 437qg, 1l C.F.R. Part 1lll.

Wwevember 1920
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NAME OF COUNSEL: ' u rjgn— I

ADDRESS:
TELEPRONE!:

The above—named individual is hereby designated as ny
counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Cormission.

Signature

¢ MNAME:
C'ADDRESS:
- o

HOME PHONE:

BUSINESS PHONE:




REPORTS ANALYSIS REFERRAL UPDATE
®ORIGIN: MwiSory Opinion Redquest

4 #_‘qg" ANALYsT _Pemelope Harmsoi,

TO: OFFICE OF GENERAL COUNSEL
ATTENTION: Dennis Moss

THROUGH: STAFF muc‘rom
FROM:  ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS %ﬁ

PRE- MUR No. __77(81) DATE OF ORIGINAL REFERRAL __N/A
VOTERS FOR CHOICE (C€00110692)
«spURPOSE. INFORMATION

RFAls sent April 21, 1981 (Attachment #1):

(1) 1980 April 15 Quarterly Report - receipt of corporate funds

(2) 1980 July 20 Monthly Report - receipt of corporate funds;
mathematical discrepancies within one report

Telecon of May 12, 1981 regarding RFAIs (Attachment #2)
Second Notice sent May 15, 1981 (Attachment 5'3_1
LOR received from committee May 18, 1981 (Attachment #4)
Inadequate response received to July Monthly RFAI May 21, 1981 (Attachment #5)
0GC response to AOR dated June 5, 1981 (Attachment #6)
** Telecon of Jume 16, 1981 regarding inadequate response (Attachment #7)
QUTCOME: (if applicable)

NP

*Commission unit which initiated original Referral e.3g. AUDIT RAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION. as appropnate
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FEDIRAL ELECTION COMMISSION
WALMINGION, DC 20tk

foril 21, 1981

Kristina Kiek), Traasurer
Yote-s for Creqep

1<ii b St., MM, #1100
Washington, DC 20005

lcentification Wo: COOL10692

ketemerze: Apaf) 18k Qua-terly Repast (1/1/83-3/731/80)
[less M5, Kign!:

Thir Te'ter {3 pro=octed by the Comission's prelimtna=y peyiaw of
your Aosil Cuzeterly Resort, The review raises ousstiion: as to specific
comiributions grdiae aroicditures, and e PE2zriing  ef  cariiin
16 fasaatta Fec.iret by the Feceral Election Campzign Act. An

. arexs feliows:

=SchaziTe A for Line 17 of the Metafled Surrey Page discloses
$overal pezetpte from Catholfes for a Fre Cnoice fom shared
rers, steff and ccpving  (pertinenrt portion attached),
Catrolics for & Free Chafce besg=- Incorporated Apri) 2, 1973,
4, a5 8 corporetion, 1s pronfbited from maling contricutions
in connection with ary Federal election under 2 U.S.C. 441 of
the Feceral Election Campaign Act. A contribution, as defimed
in 2 U.5.C. 431(B)(A), fs any direct or indirect payment,
distribution, loan, sdvance, deposit, or qift of money, or sy
sarvices, or anything of value. Enclosed plesse find a CHiE
of Advisory Opinfon 1978-67 that refers to a sieiler
situation, :

If you have recefved corporate funds, the Commission
recormends that you refund the full amounts. (Any refund
should be disclosed on Schedule B for Line 26 of your mext
repcrt.) Altrough the Corviission may take further legal steps
corcérning the acceptance of corporate funds, your prompt
refund of the money will be taken into consideration.

An amendrent to your original report correcting the above problems
should be filed with the Federal Election Comission within fifteen (15)
days of the date of this letter. |t you need assistance, please feel

T N S . A O Bt s, - g A e
1
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free to Contict me on our toll free number, (800) 424.9530, My  lecal
mber s (202) 357-0026.

Sinceraly,

p‘Cﬂ‘Lﬂq H (W Iy el

Penny Harms 2
Reports A2l yst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINGTON DT 20

heril 21, 1981

Lrigtiea Eietl, Traaturer
-

|
;
*

lcertitication ho: COULLDES2

Retprpioo: July Monthly Report (R/]1/R06/30/87) and Ameniment

Dear M. K1el:

Tris letter {3 prorcted by the Commission's prel iminary review of
your Joly Meethly Repect 472 Amendrent. The review raised questions as
to soecific contribulions and/or expenditures, end the reporting of
certain information required by the Federal Election Campaign Act. Mn
ftemization of thase arees followm:

=Schecule A for Line 17 of the Netailed Surmaory Pace discloses
tw reoeipts fro= Tathelics for & Free Choice for ghared
cor-tng (pertine~t poction attached.) Catholics for & Free
Crofce hecame incorpo-dted MAprdl 2, 1976, od, &5 @8
corperetion, 19 prehibited from making contributiens in
cormeztion with gny Federal election ynde 2 U.S.C, 44lh of
the Fece-2) Electios Compatan Act. A comtribiticrm, as defined
= 2 u.5.0. A (F){L), fis any direzt or indirezt payment,
distribtion, loen, edvance, deposit or gift of morey, o any
se~viciz, or anything of walue,

If  w have received corporate funds, the Comlstion
recom- -4 that you refund e full arourt. (A=y refund
#..02 be duszlosed on Sches.le B o Line 26 of your nest
rec~%,' Although the Coneissfon may take further ttept
concernirg the accestance of corpocate fTunds, your proclt
rafurd of tha monay will be taken into consideration,

«Tour arended July Monthly Rerort  discloses  S$E, 180 in
frdividual contribtions In adiitfon to tham thow on the
ericics) report, Aithoush you have proaviced & mote that
"rragd  are gorteibatinng 1o b consultant Wb did g fundraizer
for wbe AT Wcore has Blready been reporled.”, 1L ey not
apcce= that these reseleis have Bezn Ancluszd 40 the total
receipis for tha perfod. Pledws clarify this discrepancy.
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Ar are3et to your orioinal report correcting the above problems
should be filed with the Federal Election Comission within fffteen 1%)
-;u.r\ of the dote of this Yetter. If you need assistonce, please 1

OORC gttt me o gur toll free number, (BNO) 424-953D, My 1
nurber 18 (2&) 357-D026. T e

$incerely,

Peﬂlﬂbﬁ Hﬂ:uﬁt::

Penny Marms
Reports Analyse
Reports Analwsis Division
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ATTACHTET 2




TELECOKN
P

. ﬁ_:. Eloise Carzon, VOTERS FOR CHOICE  599-557L
ot Wyl
1‘ I_P!P| Fenny Harme, analy=t

1 called Eloiee back after a call from her yesterday regarding an FFAI oo
the committee's reportr and their dirclosure of recripts fron Catholic
for a Free Cholee, an incorporated organigation, There receiptc were
reimburrement for shered facilitles, mmpm copying cervices, rtaff, etc,
According to Flole=e, thic arrangement ir no longer in effect. She acked
how the should go about responding to my FFAI.

T diccuseed the =ituation with Rob Snow, who suggected the committee requect
an Advizery Cpionion of the Comri--ion. I pacred this slong to Elol:ce,
advi-ingr her to incluie the fact that they were the maln tenant, that they
reccived the bill=, en?® in turn vere remiburced by Catholicr, that they are
avare that Catholier ir = incorporated, that they have recorde of the billr,
an® that they would 1ike the Commi:=ion's advice on what they fhould do

to rectify the =ituation to brinr theng into full compliance with the la-.
They will be submitting an ACF/
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FEDERAL ELECTION COMMISSION

WALHI DA D o)

May 15, 1981

Eristing Eieh], Treasurer
vorers for Choice

141} £ S5, BN, JLITYD
Wit tar M 208

laentification Mo: COD110KE2

Refererce: Aoril 15th Quarterly (1/1/80 - 3/31/80), July 20th Monthly
(61/KC = 6/3C/82) ars 3. Day Post-Geners) [lection
(10/16/BC = Y1/es/bo; Reocris

Dear Ms, Kighl:

This letter 13 to inform you thet as of thig date, the Comission
Ms not received your resconse to Our  reguests for agditiona)
Information, deted Ap~11 23, 1331, Tnose notices requested informetion
#ssential to full public giscloscre of your Federal election financia!
Sctivity ar? to erscre cocliance with provisions of the Federa!
Election Campaton Act (the Act). Cooies of our original requests are
enclosed,

If mo response 13 received within fifteen (15) days from the date of

this notfce, tha Commission may choose te imitiate swdit or Tesal
enforcoment action, -

If you should have any questfons related to this matter, please

contazt Penry Hares on our toil-free nunber (B00)424-9530 or our local
number (202)3157-0026.

Sincerely,

d.«.a Mmp

John D. GibThn
Acting Assist. Staff Director

Reports Analysis Division
Enclosure
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T : U Yoy
P.O. Box 4253 .  Takoma Park, MD 20012
Wk M NGRS ceveses

H.Y 13, 1981

Mr. John McGarry, Chairman
Federal Election Commission
1325 K Street, Northwest
Washington, DC 20463

Ed Blavi: |

RE: Request for Advisory Opinion

Dear Mr. McGCarry:

In order to comply with the FEC regulations, Voters
- for Choice (VFC) requests an advisory opinion on VEC
receiving funds from Catholics for a Free Choice (CFFC)
for shared copier expenses.

In VFC May, July, August and 30 Day Post-Ceneral
Election Reports, VFC disclosed receipts from CFFC for
shared copier expenses. VFC contracted with Savin
Corporation for a copier machine. However, VFC agreed
vith CFFC prior to getting the copier that the two
organizations would share the expense of the machine.
VFC received and paid all billings to Savin Corporation
lndiEFFC reimbursed VFC for their portion of using the
copier.

VFC is awvare that CFFC is incorporated, however, did
not think sharing expenses would be considered a contri-
bution. Also, VFC has returnedi:the copier machine and
this arrangement is no longer in effect.

If you wish copies of our records on this matter, we
will be happy to provide them to you. Please contact
us regarding any further action we should take to rectify
this situation.

Sincerely,

L4

Eristina Kiehl
Treasurer

KK/ec

EXECUTIVE DIRECTOR: Catherina Hartnatr

BOARD OF DIRECTORS: Hon. Edward Brooke, Patricia Carbine, Hon. Donald Frasar, Christis Hefner, Koryne Horbal (Chair)
Mildred Jetiray, Kristina Kiehl, Maya Miller, Stewart Mott, Staniey Pottinger, Jeri Rasmussen, Gloria Stilnc:: Hon. Maxine Watens.

Pud bor iy Wonsry For Ot e net mathorlad by gy coruliien







e i e - e e e
R P S S 1 e e et o R
"
b I e T
.--_.l-.u— s .

.' e+ g=
¥ F LT

e

5 ol T3

¥z. Fenoy Hares

Fedrrzl Flection Cormin=ion
1317 K Street, Northwest
haginaton, DE 204L3

Felerence: Review of July Monthly Report L& Amendsent
Pear Ms. Hermsy

in the Votere for Choice (VFC) amendedrreport to the
FEC we disclosed §5,150 dn individual contributions. Ne
are unsure hov to clarify this discrepancy.

VEC contracted with a fire in California to conduct
a funcraiser. The firm opened a separate checking aceount
in California in the nams of Voters for Choice. Tharetfore,
Voters for Cholce never actually received this soney, although
the checks were writtem to VIC. The firm in California
paid the expenses for arranging the fundralser cut of the
separate checking account. VFC was suppose to receive
all the money after the fundralser, hovever, the fundraiser

vas cancelled and the event lost money, even though some money
was collected.

I've to the unusual circumstances of the receipt and
expenditure of this money, we were unsure hov to report

it. Flease let us know what further action should be taken
to correct this error.

Sincerely,
Eristina Kiehl
Treasurar

EXELUTIVE DIRECTOR: Cotharins Harinett

BOLT OF ARCCTORS: MHon, Edeerd Brosks, Pesrlale Hor Dormld Rrowe, Sty
B oo ey, Rrislisa Rishl, bleyy Miider, Sepwert Mo, Pastiir s, Jurl

P ey ey e ity i s s torad iy e
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June 5, 1981

“Voters Enr. r.'hnj.u
P.O. 3ox 4253 -
"'alr.m - Park, nuylnnd zuuu

ncu: m.- Eilehl:

oifice fnr mnsiuu‘a.tim: as an acviscry nu.:.nxm :e:,uest'*;.%:‘:- 5
concerning applicntiun of the Federal Election- l'.‘a.:na.:.gn A::l:
of 1871, as azended. . : ey L

Byt L ra
=y .: T s -: ._._.-u'.-.'r---a i P i

. Your lettaer mlaina that in1=vu:nl veporss f£il e with
the Coomission in 1960, Yoters for Chcies ("vrc*) -accmd““'
receints frecm & ecorcoratien, Catholice.for a Pres Choicer ~7 = —
("CTFC*"). Ycu explain that the repcrted payments fro= r:""r.'.".'.“?r':"_‘
wers o reimbursa VFC for sheared expenses of a ccrier muhi.hn-

- which V7C leased Ircm the Savin Corporation. WIC received ==
‘and paid 11 billings from Savin, and CFFC mueinml.ugementl——-

. for: its gharzd use of the copier.. . it ot *':E’x;__‘-ff,;*nl"f

——

Samate As you knnw. the Act permits any person to re:ma:t. AN
sa advisory ;opinian cnnca:ning Applicacion:of.the Act or: Emin:inn——__;-;
“==*regulations to" l-srpaciﬂn"aetiwty ‘Ortransaction whichTthey ke

propose tc undertake. -2 U.S.C,. §437f. However, Commiseionm: T . _
reculations r.::plnini.nq the adviscory opinion procsdure state = —
snecif*cally that an advisory copinicn reguest-zust set. fnrl:h:.?:'?;._:; ._.‘__'_"
"a specific_tranraction or activity that the recquesting..

person plang-to undartake or.im.presently undertaking and "m'j""ﬂ % ;"
intends to undertake in the:future.®” " You stated that thewsz "
_copier has been:returned and: that the.agresment. for-reimkburse—
ment from CPFC i3 co lnnuar in effant. ncmrdinqunin ﬂm:t-
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Wa will, bowever, gubmit the mattoar to tho Cocr=ilasion

for consideration of vhether an
The fagt that you bave voluntar

action shculd ke takan.

iy brought these circum=--

. .. stances:to our. attention will be:.considered by this office~—".

W*I:ﬂﬁ!lt!ﬂm sinour forther reviewsAiWa will ==

T notify *{: “farther-action iz required, or whether- the -
Conmiss the mattar closed..

- -

Smcarlly gml.

(3 ..‘ﬁ-

Charlas H.. Steal
Genexal Cuunsll
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Gibson
Report Analysis Division NRLite
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MEMDRANDUM: FOR FILES lnu’r; Tenny Raxy:
RE: TELECON i

FROM: ~ Tlolire Carron, who vork™ on the committee'r reports
nl'l'l:{w June 16, 19F1
NAME !r COMMITTEE: YOTZF~ FCE CHCICE, 589-572%

Floirw va- returning my call of June B, Freviou ly I ha’ quertioned , inesn "7,
receipt: totelling $8,150 di=clored on an amendment to the comnittee’s

July Menthly report. Th+ money wae taken in for a fundrairer by an

arent out in Califernir, vho hed ret up an account in the eoreittee s

nanc. T a~ke2 Eloir~ to include these yecelpis in the totel recelst-

for the period, di-leo~ thr a?4itional depo:itory, end repori eny

coc t- a-roslated with the funirsicer.

*he fundraiser war esncelled, apperently becaure 1t waz lo~ing moasy.
wotey: for Cholce wa- rending monry fror thoir account here to try to
hele eover expsn.e, T p=% 7 ihot th- coonfttce rosort this measy ploc-
with sny oth-r astivity involve? with the furdralrer.

"he boolcepsr 11411 be oul of tovn for tvo weeld, Since ch- ir the
esly onc vith 21l the info on the d~funet fondrnirer, Floli-- rald th-
smendnont fPer ~vonlyin~ th- a22itlenzl info weuld be ler than dnnmefletc
in peacshin- u-, T acked that 2t b flle? a- =pon A po - itlc,




FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2046)

July 1, 1981

TO: File
FROM: Dennis Hnuo”h'
RE: Pre MUR 77

Penny Harms from Reports Analysis Division telephoned
to report that additional information on Voters for Choice
will soon be forwarded to OGC. A General Counsel's report,
taking into account this update information will be pre-
pared at that time.
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FROM: (Nama, org symbol, Agency/Post)




Fiis

Wﬁn_

For Correction

Far Your Information

Krvastigets
Juntity

hevite f)-n-—-’L} weo Shawnld

d'ln' "I'-AVMM’ That wa w-i-ﬂ...’lik

R ChIy as '-m\l .
i
Waﬂ\\a j.- Qn& t""hdh!*‘
Mn-,lu Yo hat o 4"“*"—‘&':‘”4.

uQ h‘H‘h wied e & CAJ
13 ke "l:"hnf-?

DO NOT usa this form sa & RECORD of a gprmh,mwm-.m
clesrances, and simi

FROM: (Name, org. symbol, Agency/Post) | Room No.—Biag.

:ﬁ 5 Phone Mo.
hu 103 OPTIOMAL FORM 41 (Rev. T-T6)

Prescribed mﬂ
FPuR (41 CFRU 1D1-=11.208
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For Cormection

For Your Information
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FROM: (Name, org. symbol, Agency/Post) Room Mo.—Bldg.

OPFTIOMAL FORM 41 (Rev. 7-76)

PP 1 CPlo 101-11.208
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FEDERAL ELECTION COMMISSION
k‘ ’ WASHINGTON, D.C. 204613
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MAY 18, 1981

LETTER FROM VOTERS FOR CHOICE REQUESTING
AN AINISOFY OPINION

Transmitted herewith is the original letter from Voters for
Choice requesting an advisory opinion. The letter was received
by Chairman McGarry and is being forwarded to you at his request.




May 13, 1981

Mr. John McCarry, Chairman
Federal Election Commission
1325 K Street, Northwest
Washington, DC 20463

Ed BlAVN |

RE: Request for Advisory Opinion

Dear Mr. McCarry:

In order to comply with the FEC regqulations, Voters
for Choice (VFC) requests an advisory opinion on \FC
receiving funds from Catholics for a Free Choice (CFFC)
for shared copier expenses.

In VFC May, July, August and 30 Day Fost-General
Eléction Reports, VFC disclosed receipts from CFFC for
shared copier expenses. VFC contracted with Savin
Corporation for a copier machine. However, VFC agreed
with CFFC prior to getting the copier that the two
organizations would share the expense of the machine.
VFC received and paid all billings to Savin Corporation
and CFFC reimbursed VFC for their portion of using the
copier.

-
™~
~
~r

f

VFC is aware that CFFC is incorporated, however, did
not think sharing expenses would be considered a contri-
bution. Also, VFC has returned the copier machine and
this arrangement is no longer in effect.

8209

I1f you wish copies of our records on this matter, we
will be happv to provide them to you. Flease contact
us regarding any further action we should kake to rectify
this situation.

Sincerely,

Kristina Kiehl
Treasurer

KK //ec

EXECUTIVE DIRECTOR: Catherine Hartnatt.

BOARD OF DIRECTORS; Hon. Edward Brooks, Patricia Carbine, Hon. Donald Fraser, Christie Mefner, Koryne Horbal
Mildred Jetfray, Kristina Kiehl, Maya Miller, Stewart Mott, Stanley Pottinger, Jeri Rasmussen, Gloria Steinem, Hon. Hum:;m.

Pl law by Vittry P o il nod Shunripasd iy ooy conaieinn




VOTERS
FCE)Rm

—

14] 1 K Street Morthwest
Wqunr' o C 20005

Mr. John McGarry, Chairman
Federal Election Commission
1325 Kk Street, Northwest
wWashinoton, NC 20463
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON DC. 20463

COMMISSION STAFF

FROM: ORLANDO B. PQOTTER
WILLIAM C. COLDAKER

SUBJECT: USE OF ADVISORY OPINION PROCEDCRES FOR PAST FACTUAL
SITUATIONS

DATE: JULY 26, 1979

The following procedures for advisory opinions were approved
at the July 26, 1979, Commission Meeting.

Advisory opinion recuests will be accepted

and considered as such only where the factual
situation presented is to occur after the date
the request is received by the Commission.

Advisory opinion requests will be considered
when submitted in circumstances where an
opinion is sought as part of the requestor's
"best efforts" to determine the legality of

a contribution that has been accepted on a
conditional basis. See Commission regqulations
at 11 CFR 103.3(b).

An advisory opinion reguest will be considered
wnen the factual situation presented in the
recuest is a continuing one with possible
compliance consecuences. Ffor example, an
issue involving a payrei]l check-orf system
that has already been put into operation for
collecting political contributions could be
presented in in otherwise aroper acdvisory
gpinion reguest submitied atter the system

was in yse.




June 5, 1981

Your letter of May 13, 1981, has been raferred to ‘l.'.‘h:l:'l
office for consideraticn as an advisory opinion request .. "
concerning application of the Federal Election Campaign m
of 1971, as lundnd

= S P -n-:.: e ‘ﬂ"ﬁ.ﬂﬁ. q&ﬁ:‘"'—

. Your .lttt-.t u:ph.'l.nl that in several reports filed with -

the Commission in 1980, Votars for Choics ("VFC") reportad ™ -
receipts from a corporation, Catholics for a FPree Choice-

(*CFFC"). You explain that the reported payments from CFEC
n:utn:einburum!n:lhlrﬂmoflmpium
which VFC leased from the Savin Corporation. VIFC received:

and paid all billings from Savin, and CFFC made :-J.-hm-nu-f
for its shared use of the copiler. '

.

umknnv, the Act permits any pﬂ’:mtarmutm-

o e inion . concerning: gm nmnct.umm%,d
f';"rtgula nu toa- lp:ﬂﬂiﬂ*ne‘trmur't}gnuntim vhich "they ="+

propose to undertake. 2 U.S.C. §437f. Howsver, Cosmission
requlations explaining the advisory opinion procedurs stats -
sper:i:licallr that an advisory opinion request must set. forth.
"a specific transaction or activity that the requesting . -
person plans to undertake or. is pruuﬂr undertaking and -
intends to undertake in the future.” You stated that the.:
copier has been returned and that the agreamant for rnilhuu-
ment from CFFC is no longer in effect. Accordingly, in the -
situation prasented an advisory opinion may not be issued.-




We will, however, submit the mattsr to the Commission
for consideration of whether any action should be taksn.
The fact that you have voluntarily brought these cirocum~-
stances to our atteatiom will be comsidered by this office-

--,,..memm-m“n
notify you -if further action is required, or whether the
L't-.l.llim the matter closed.

45 e

Sincarely m.

John Gibson
Report Analysis Division NBLitchfield:vdmp:6/5/81
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON D.C. 2046

THIS IS fHE BEGILHING OF MUR # /9/22_[
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FEDERAL ELECTION COMMISSION

125k STREET NW.
WASHINCTON.D.C. 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE




: "H?Hﬁ-ﬂyﬁhﬂ
_CH 7725
B2MAYT all: §5

GAIL McOREECVY HARMOM llﬁ'l'lh:::?::m
ELLYM R.WEISS

WILLIAM S.JORDAMN, 111
LEE L.BISHOP OF COUNSEL

DIANME CURRAN L. THOMAS SALLOWAY
LYNNE BERMABE! i
LUCIA S.0ORTH

May 5, 1982

Mr. Dennis Moss

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1421
Dear Mr. Moss:

On behalf of Catholics For a Free Choice, I am submitting
the following information to be placed on the public record
with the other materials of MUR 1421.

Since MUR 1421 was internally generated and the file
was closed without proceeding beyond the reason to believe
stage, Catholics for a Free Choice, the respondent in this
matter» never had an opportunity to present factual and/or
legal arguments which might have led the Commission to
dismiss the complaint. See 11 CFR 111.8. Now it wishes to
take the opportunity to present these arguments and set the
record straight.

The Commission found that Catholics for a Free Choice
("Catholics") paid some money to Voters for Choice ("Voters")
during the spring of 1980. These payments might have been corporate
contributions or expenditures which would have been in
violation of the Federal Election Campaign Act, specifically
2 U.5.C. §441b(a).

In fact, the transfer from Catholic to Voters were not
"contributions" or "expenditures", as those terms are defined
in the FECA, but rather arm's length, business transactions
at fair market value. For example, Catholics paid Voters
$200/month rent for one small private office pursuant to a
sub~-lease agreement, $100/month for part-time secretarial
assistance and 4 ¢/page for xeroxing. Clearly these figures
are low and do not mask hidden corporate contributions.




32040324108

Thank you for your attention to this matter.
have any questions, please let me know.

Sincerely,

N o

GMH:8q

ce: Frances Kissling
Caroline Feinglass

If you



Hamuon & Wgiss

TS | STREET, N, W,
BUITE 5809

O G2MAYT all:§S
WasmmwoToN, D.C. 20006 e

Mr. Dennis Moss

Federal Election Commission
1325 x ﬂtl’“‘t: ﬂ-'-
Vashington, D.C. 20463
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FEDERAL ELECTION COMMISSION
1025 K STREET NW
VASHING TON . D.C. 20463




