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The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(l) Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(6) Personal privacy

(7) Investigatory
files

(8) Banking
In formation

(4)

___ (5)

Trade secrets and
commercial or
financial information

Internal Documents

(9) Well Information
(geographic or
geophysical)

Signed

date

FEC 9-21-77



Ms. Virginia Andary, Executive Director
Catholics for a Free Choice, Inc.
1411 K Street# I.W,
lashington, D.C. 20005

RE: MUR 1421

Dear Ms. Andary:

C On January 12, 1982, the Commission found reason to believe

that your firm had violated 2 U.S.C. S441b, a provision of the
Federal Election Campaign Act of 19714 as amended ("the Act), in

%0, connection with the above-referenced matter. However, after
considering the circumstances of this matter, the Commission has

1kr determined to take no further action and close its file. The file
will be made part .of the public record within thirty days,

In" Should you wish to submit any materials to appear on the public
record, please do so within 10 days.

C" The Commission reminds you that the payment of funds to
Voters for Choice, a political committee,, during the period
between January 4, and June 12, 1980, nevertheless is a violation

c of the Act's prohibition against corporate contributions, and you
should take immediate steps to insure that this activity does not

( Y occur in the future.

The General Counsel's Factual and Legal analysis which
formed a basis for the Commission's finding is attached for your
information.



Enclosure

General Counsel's Factual and Legal Analysis
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SOURCE OFNUR: N T ERUNA L LY GEZN ZR ATEZD

SUMMARY OF ALZEGATONS

On May 18, 1981, Voters for Choice ("VC"), a political

committee, submitted a request for an advisory opinion as to the

propriety of receiving funds from Catholics for a Free Choice,

C, Inc. ("CFFC"), a corporation, as payment for the use of VFC's

copying machine. According to VFC's request, VFC, as lessee of

the machine, received and paid all billings directly to the

leasing company. Under this arrangement, CFFC reimbursed VFC for

its portion of machine use. In addition, VFC disclosed to the

7 Commission receipts from CFFC for shared copier, rent, and staff

expenses in its 1980 April 15 Quarterly and July 20 Monthly

Reports, which totaled $l,788.35. 1

On June 5, 1981, the General Counsel determined and advised

VFC that because the aforementioned arrangement was one concerning

past activity, an advisory opinion could not be given. Commission

regulations explaining the advisory opinion procedure state

specifically that an advisory opinion request must set forth "a

specific transaction or activity that the requesting person plans to

1 This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.



con~sideration of whether or not further action by the ommision

was warranted.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 441b(a) makes it unlawful for a corporation to

make a contribution or expenditure in connection with any

election. Under the Federal Election Campaign Act of 1971 ("the

Act"), as amended, "contribution or expenditure" includes any

direct or indirect payment, distributidn, loan, advance, deposit,

or gift of money, or any services, or anything of value to any

- candidate, campaign committee, or political party or

organization, in connection with a federal election. 2 U.S.C.

S 441b(b)(2). In the payment of funds from CFFC to VFC, VYC and

CFFC may have violated the Act's prohibition against corporate
C

contributions and expenditures.

40 Therefore, the Office of General Counsel recommends that

there is reason to believe that Catholics for a Free Choice, Inc.

violated 2 U.S.C. S 441b.

RECOMMENDATION

1. Find reason to believe that Catholics for a Free Choice,

Inc. violated 2 U.S.C. S 441b.

2. Take no further action and close the file.



On January 12, 1982, the Commission found reason to believe
that your committee had violated 2 U.S.C. S 441b, a provision of
the Federal Election Campaign Act of 1971, as amended ("the
Act"), in connection with the above-referenced matter. However,after considering the circumstances of this matter, the
Commission has determined to take no Aurther action and close its
file. The file will be made part of the public record within
thirty days. Should you wish to submit any materials to appear
on the public record, please do so within 10 days.

The Commission reminds you that the receipt of funds from
Catholics for a Free Choice, Inc., during the period between
Jaunary 4, and June 12, 1980, nevertheless is a violation of the

0 Act's prohibition against corporate contributions, and you should
take immediate steps to insure that this activity does not occur
in the future.

The General Counsel's Factual and Legal analysis which
CO formed a basis for the Commission's finding is attached for your

information.

If you have any questions, please direct them to Dennis N.
Moss, at (202) 523-4057.

Sincerely,

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosure

General Counsel's Factual and Legal Analysis



UmSPONDZNT Voters for t262) 523-04057
Choice

SOURCEUOF MUR:, I T 3T R N A L L Y G ENE RAT D

SUMMARY OF ALLEGATIONS

On May 18, 1981, Voters for Choice (VC"), a political

committee, submitted a request for an advisory opinion as to the

propriety of receiving funds from Catholics for a Free Choice,

Inc. ("CFFC'), a corporation, as payment for the use of VFC's

copying machine. According to VFC's request, VFC, as lessee of

the machine, received and paid all billings directly to the.

leasing company. Under this arrangement, CFFC reimbursed VFC for

its portion of machine use. In addition, VYC disclosed to the

Commission receipts from CFFC for shared copier, rent, and staff

expenses in its 1980 April 15 Quarterly and July 20 Monthly

Reports, which totaled $1,788.35. 1

On June 5, 1981, the General Counsel determined and advised

VFC that because the aforementioned arrangement was one concerning

past activity, an advisory opinion could not be given. Commission

regulations explaining the advisory opinion procedure state

1 This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.



p*c!Oihg advisory opinions based on past a0 iViti@#.* oti*

'matter was accordingly referred to the Geneal Counsel's office

for consideration of whether or not further action by the

Cqmmission was warranted.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 441b(a) makes it unlawful for a corporation to

' make a contribution or expenditure in connection with any

election. Under the Federal Election Qampaign Act of 1971 ("the

Act'), as amended, "contribution or expenditure' includes any

direct or indirect payment, distribution, loan, advance, deposit,

or gift of money, or any services, or anything of value to any

C candidate, campaign committee, or political party or

organization, in connection with a federal election. 2 U*S.C.
C: 441b(b)(2). In the payment of funds by CFFC to VFC, VFC and

CFFC may have violated the Act's prohibition against corporate

contributions and expenditures.

Therefore, the Office of General Counsel recommends that

there is reason to believe that Voters for Choice violated

2 U.S.C. S 441b.

RECOMMENDATION

1. Find reason to believe that Voters for Choice violated

2 U.S.C. S 441b.

2. Take no further action and close the file.



On January 12, 1982, the Commission found reason to believe
- that your firm had violated 2 U.S.C. S441b, a provision of the

Federal Election Campaign Act of 1971, as amended ("the Act"),, in
S 0connection with the above-referenced matter. However, after

considering the circumstances of this matter, the Commission has
determined to take no further action and close its file. The file
will be made part of the public record within thirty days.
Should you wish to submit any materials to appear on the public

r record, please do so within 10 days.

%The Commission reminds you that the payment of funds to
Voters for Choice, a political committee, during the period
between January 4, and June 12, 1980, nevertheless is a violation

o of the Act's prohibition against corporate contributions, and you
should take immediate steps to insure that this activity does not
occur in the future.

cThe General Counsel's Factual and Legal analysis which
formed a basis for the Commission's finding is attached for your
information.



Enclosure

General Counsel's Factual and Legal Analysis

40



On January 12, 198, the Commission found reason to blieve
that your committee had violated 2 U.S.C. S 441b, a provision of
the Federal Election Campaign Act of 1971, as amended ('the
Act*), in connection with the above-referenced.matter. However,
after considering the circumstances of this matter, the
Commission has determined to take no turther action and close its
file. The file will be made part of the public record within
thirty days. Should you wish to submit any materials to appear
on the public record, please do so within 10 days.

The Commission reminds you that the receipt of funds from
Catholics for a Free Choice, Inc., during the period between
Jaunary 4, and June 12, 1980, nevertheless is a violation of the
Act's prohibition against corporate contributions, and you should
take immediate steps to insure that this activity does not occur
in the future.

The General Counsel's Factual and Legal analysis which
formed a basis for the Commission's finding is attached for your
information.

If you have any questions, please direct them to Dennis N.
Moss, at (202) 523-4057.

Sincerely,

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosure

General Counsel's Factual and Legal Analysis



Catholics for a Free Choice, Inc.) ER12
Voters for Choice)

IFICATION

I, Marjorie W. Bmtons, Rcordinig Secretary for the

Federal Election Omussion's Executive Session on February2,

1982, do hereby certify that the Ccmission decided by a vote of

5-0 to direct the Office of General Counsel to amend the Factual

and Legal Analyses and the letters submitted by the General

Nr Consel under menrandtu dated January 27, 1982, in the

above-captioned matter.

Cciumissioners Aikens, Elliott, McDonald, M.xirry, and

Reiche voted affirmatively for the decision; Commissioner Harris

was not present at the time of the vote.

VAttest:

Date ( erMarjorie W. mmisns
/Secretary of the Ocammission



0gfM4Dt3 TO: CRA=S STEELE

FrRO: MARJORXE W. EMONOS/JODY CUSTER

DATE: JANUARY 29, 1982

$I3RECT: COMMENTS REGARDING MUR 1421 Memorandum
to the Commission dated January 27, 1982;
Received in OCS, 1-27-82, 11:50

Attached is a copy of Comuissioner Aikens'

vote sheet with counents regardinq the recommendation

in the above-captioned matter.

This matter will be discussed in Executive Session

on Tuesday, February 2, 1982.

ATTACHMENT:
Copy of Vote Sheet

C

0N-



RETURN TO Th-E OFFICE OF COMMISSION. SECRETARY B~vr""-

MUR No. 1421 - thAsto1theC si Sion t Jdate

( ) I object to the recommendation in the attached report.

COMMENTS:* sin

b I "

Date i- 2 g-S.z Signature'

• OBJECTIONS, SIGNED'AND'DATED, MUST BE RECEIVED IN THE COMMISSIONSECRETARY'S OFFICE NO LATER THAN THE DATE AND TIME SHOWN ABOVE ORTHE MATTER WILL BE DEEMED APPROVED. PLEASE RETURN O?, ILY T= VOTE SZIET TOTHE OFFICE OF THE SECRETARY TO THE COMMISSION.

i i

m A4490=19 MCDOIGUADi.

-- -44=wmmmmw..



SUBJBCr.

OWMM We UWM GRWAL MUIS

1'RIIE W. z9mA/JaCUSTEJ9R

JANUARY 28, 1982

Rc. - t 1421 11.dun to the
Commission dated January 27, 1982- Reived
in OCS, 1-27-82, 11:50

Ng

The above-named Imt was circulated to the Qiuion on

January 27, 1982 at 4:00 p.m.

C= siMer Elliott submitted an objection to this matter

at 9:05, January 28, 1982.

This matter will be placed on the agenda for the Executive

Session of Tuesday, February 2, 1982. A copy of Cmussicner

Elliott's vote sheet with her cctaents is attached.

Attachment:
Vote sheet



Comissioner Nc~g~R, al4clwoB ?ADOZA

RETURN TO THE OFFICE OF COMM4ISSION SECRETARY BY:- 29imIr JRENU28, 198,

4:00
MUR No. 1421 - to the Qzmd ssi dated JanuarT 27, 1982

() I object to the recomendation in the attached report.

COIMENTS:

Date 7Y- 4F

OBJECTIONS, SIGNED AND DATED, MUST BE RECEIVED IN THE COMtISSION
SECRETARY'S OFFICE NO LATER THAN THE DATE AND TIME SHOWN ABOVE ORTHE MATTER WILL BE DEEMED APPROVED. PLEASE RETURN OUlY TIE VOTE SHEET TO
THE OFFICE OF THE SECRETARY TO THE COMMISSION.

Ill I I

• 

II

All- - -Y-,P
S igna tu."-Date



?UKQMt*O TO: X arjorie W, Exams

SlUssa T. Garr

BUBCTs KUR 1421

Please have the attached Zamo distributed to the

Commission on a 24 hour no-objection basis. Thank you.

C

wv



TO = The Commission

PRO4 : Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Coun

SUBJECT: MUR 1421 (Formerly Pre-MUR 77)

Attached for the Commission's review and approval are
notification letters of reason to believe findings against
respondent committee and respondent corporation in the above-
referenced matter. The letters also advise respondents that the
file in this matter will be closed* pursuant to the Commission's

I determination on January 12, 1982.

C Attachments
Letters to Respondents with General Counsel's Factual and Legal

Analyses attached



Dear Ms. Andary:

On January 12, 1982, the Commission found reason to believe
that your firm had violated 2 U.S.C. S441b, a provision of the
Federal Election Campaign Act of 1971, as amended (*the Aet), in
connection with the above-referenced matter. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file. The file
will be made part of the public record within thirty days.
Should you wish to submit any materials to appear on the public
record, please do so within 10 days.

The Commission reminds you that the transfer of funds to
Voters for Choice, a political committee, during the period
between January 4, and June 12, 1980, nevertheless is a violation
of the Act's prohibition against corporate contributions, and you
should take immediate steps to insure that this activity does not

Coccur in the furture.

The General Counsel's Factual and Legal analysis which
cc formed a basis for the Commission's finding is attached for your

information.



Federal. Election CQSmdssiof

Enclosure

General Counsel's Factual and Legal Analysis

Tr
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SOURCE OF MUR: I NT 2R NA LL Y G ENER A TR2D

$j7NMARY OF ALLEGTIONS
On May 18, 1981, Voters for Choice ("VFC), a political

committee, submitted a request for an advisory opinion as to the
propriety of receiving funds from Catholics for a Free Choice,
Inc. ("CFFC"), a corporation, as payment for the use of VFC's

0- copying machine. According to VFC's request, VFC, as lessee of

the machine, received and paid all billings directly to the
leasing company. Under this arrangement, CFFC reimbursed VFC for
its portion of machine use. In addition, VFC disclosed to the
Commission receipts from CFFC for shared copier, rent, and staff
expenses in its 1980 April 15 Quarterly and July 20 Monthly
Reports, which totaled $1,788.35.1

- On June 5, 1981, the General Counsel determined and advised
j VFC that because the aforementioned arrangement was one

concerning past activity, it was an inappropriate question for
the issuance of an advisory opinion. Commission regulations
explaining the advisory opinion procedure state specifically that
an advisory opinion request must set forth "a specific
transaction or activity that the requesting person plans to

1 This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.



2 U.S.CS 44lb(a) makes it unlawful for a corporation t
make a contribution or expenditure in connection with any

election. Under the Federal Election Campaign Act of 1971 ("the

Act'), as amended, 'contribution or expenditure* includes any

direct or indirect payment, distribution, loan, advance, deposit,

or gift of money, or any services, or anything of value to any

candidate, campaign committee, or political party or

%O organization, in connection with a federal election. 2 U.S.C.

S 441b(b) (2). In the transference of funds from CFFC to VFC, VFC

and CFFC may have violated the Act's prohibition against

corporate contributions and expenditures.

Therefore, the Office of General Counsel recommends that

(c there is reason to believe that Catholics for a Free Choice, Inc.

'" violated 2 U.S.C. S 441b.

RECOMMENDATION

Find reason to believe that Catholics for a Free Choice,

Inc. violated 2 U.S.C. S 441b.



. Kristina Kiehi, Treasurer
Voters for Choice
,Box 4253
Takoma Park, M~aryland 20912

RE: . R 1421

Dear MS. Kiehl:

On January 12, 1982, the Commission found reason to believe
that your committee had violated 2 U.S.C. S 441b, a provision of
the Federal Election Campaign Act of 1971, as amended ('the
Act'), in connection with the above-referenced matter. However,

slo after considering the circumstances of this matter, the
Commission has determined to take no further action and close its
file. The file will be made part of the public record within

% thirty days. Should you wish to submit any materials to appear
on the public record, please do so within 10 days.

The Commission reminds you that the receipt of funds from
Catholics for a Free Choice, Inc., during the period between
Jaunary 4, and June 12, 1980, nevertheless is a violation of the
Act's prohibition against corporate contributions, and you should

C" take immediate steps to insure that this activity does not occur
in the future.

7The General Counsel's Factual and Legal analysis which
formed a basis for the Commission's finding is attached for your

CV information.

0 If you have any questions, please direct them to Dennis N.
Moss, at (202) 523-4057.

Sincerely,

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosure

General Counsel's Factual and Legal Analysis



REPONDENT Voters for (2) 523-4057
Choice

SOURCE OF 1UR: I NT ER NAlL Y GRZN Z R ATZD

SUMMARY OF ALLEGATIONS

On May 18, 1981, Voters for Choice (VPC"), a political

comittee, submitted a request for an advisory opinion as to the

propriety of receiving funds from Catholics for a Free Choice,

Inc. (eCFFCO), a corporation, as payment for the use of VFC's

copying machine. According to VFC's request, VFC, as lessee of

the machine, received and paid all billings directly to the

leasing company. Under this arrangement, CFFC reimbursed VFC for

its portion of machine use. In addition, VFC disclosed to the

o Commission receipts from CFFC for shared copier, rent, and staff

expenses in its 1980 April 15 Quarterly and July 20 Monthly

C Reports, which totaled $l,788.35.1

On June 5, 1981, the General Counsel determined and advised
CD

VFC that because the aforementioned arrangement was one

concerning past activity, it was an inappropriate question for

the issuance of an advisory opinion. Commission regulations

explaining the advisory opinion procedure state specifically that

1 This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.



und4ertake in the future.' 11 C.7.R. S 112.1(b). Tb$~ntt-!

:was accordingly referred for consideration of whether orno

further action by the Commission was warranted.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 441b(a) makes it unlawful for a corporation to

make a contribution or expenditure in connection with any

election. Under the Federal Election Campaign Act of 1971 ('the

Act"), as amended, "contribution or expenditure" includes any

direct or indirect payment, distribution, loan, advance, deposit,

or gift of money, or any services, or anything of value to any

candidate, campaign committee, or political party or

organization, in connection with a federal election. 2 U.S.C.

5 441b(b)(2). In the transference of funds from CFFC to VFC, VFC

and CFFC may have violated the Act's prohibition against

corporate contributions and expenditures.

Therefore, the Office of General Counsel recommends that

there is reason to believe that Voters for Choice violated

2 U.S.C. S 441b.

RECOMMENDATION

Find reason to believe that Voters for Choice violated

2 U.S.C. S 441b.

%0



TO The Coision

! Charles N. 5 el*

General Counsel

]Y: r- y ennth ...

kWJZCT:r MUR 14,21 (FormtIIty le; 17

Attabod for the D,,a~tsa-' ?rW1*4 " p*&'d
notif icatiop 2*tte~s. -of :T~bi 'r ftltev* JU16#4 i #
respondent committe and respo-Mat tbrP~tt~oftifft'-th* &bve"
referenced matter. The letters 'also advise respondents that the
f ile in th~is mattez v, bw clowsed parskaabtto: the-,CM b1sa4~n a
determination 'on j.nuory 14.#L42

C Attachments
Letters to Respondents with General Counsel's ]Factual and LegalColl! Analyses attached,



33: W R 1421 .
Dear Ns. AndarZ:

t n anuary 1, ! the Couisi80 jounrher "to believ.Federal Blection 9 -,At of 1971# an aen4e (*the AWt) -I in
connection with ithe veagieencepat4%eor
considering thke citcuatasces of this hatt*rt the ctitson has
determnued totke no further action and close its fi* e flv - wil be 4 e , ppt.. puli reint *~h ti-'hbt~ 4w ,I1'
Should yener4a Counsalsy materials t aawr tt ISdcrecordPes dso within, is days4

Th .sLnrendf you -,that, the traftaafft of funds-toVoters for Choice, a political cosaitte4, frbg ,b tobetween January 4# and June 12,, 1980, nevertheless is a violationof the Act's prohibition against corporate contributions, and youshould take immediate steps to insure that this activity ,doesntCoccur in the furture.

The General Counsel's Factual and Legal'analyi h~formed a basis for the Commission's finding is attached for your
information.



,Coun1s.V a lactui mw

l~pl ~uateho

6.I~E~R1

C.
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on May isl 1981, Votrs Set Choice (*VC), a politial
comittee, submitted a reaust for an advisory opinion as to the
propriety of receiving funds from Catholics for a Free okce,
Inc. (CFFC'), a corporation, as payment for the use Of V C' .
copying machine. According to VFC's request, VFC, as lessee of
the machine, received and paid all billings directly to the

leasing company. Under this arrangement, CFFC reimbursed VFC for
its portion of machine use. In addition, VFC disclosed to the
Commission receipts from CFFC for shared copier, rent, and staff
expenses in its 1980 April 15 Quarterly and July 20 Monthly

Reports, which totaled $1,788.35.1
C! On June 5, 1981, the General Counsel determined and advised

VFC that because the aforementioned arrangement was one
concerning past activity, it was an inappropriate question for

the issuance of an advisory opinion. Commission regulations

explaining the advisory opinion procedure state specifically that

an advisory opinion request must set forth *a specific

transaction or activity that the requesting person plans to

1 This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.



2 U.S.C. S 44lb(a) sakes it unJ*i4 f~r a..ct
make a contribution or e"nditure in connection with any
eIection.' Under the Federal Zlection Campaign Act P7 I.Si

Act.), as amenda,. 0cotributio or zP*p 4Ature + t nse*ty

direct or indirect paYMenit, distribution,, loan, advancej.-
or gift' of Nancy, or any: services, or anything of value, to ,
candidat e caign committee, or political-party or .

S OrgQnti-zationi in connection with a federal election.2: U. LmC.

S 441b(b) (2). In the transference of fundsrfrom CF to C P, VFC

and CFFC may have violated the Act's prohibition agaLnm.t

carporate contributions and expenditures.

Ot Therefore, the Office of General Counsel recomends that
there is reason to believe that Catholics for a Free Choie, I-c.

411% violated 2 U.S.C. S 441b.

RECOMMENDATION

Find reason to believe that Catholics for a Free Choice,

Inc. violated 2 U.S.C. S 441b.



N3W. ristin&sKehl# Treasurer
Voters~ for Choice
Box 4253
Taken. at ak, Maryland 20912

33: 14031421

On.January 12t 1982, the Comission found reason' to belU*ve
that your comittee had violated 2 U.S.C. 5 .441bra Ovi8**,@f
the Federal Ulection Campaign Act of 1971# At amended ("the
A'), in connection with the above-referenced matter
after considering the circumstances of this matter, thae
Commission has determined to take no further action and to
file. The file vll be made part of the public record W't"'n
thirty days. Should you wish to submit any materials, to O

* on the public record, please do so within 10 days.
VT ~The Commission, reminds you 'that the4i receipt "of 'funds' from

Catholics for a Free Choice, Inc., during the period betwp
Jaunary 4, and Juhe 12, 1960, nevertheless is a violation of the
Act's prohibition against corporate contributions, n you OMW
take immediate steps to insure that this activity does not occur

0 in the future.

The General Counsel's Factual and Legal analysis which
o formed a basis for the Commission's finding is attached for your

information.
N

If you have any questions, please direct them to Dennis M.
Moss# at (202) 523-4057.

Sincerely,

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosure

General Counsel's Factual and Legal Analysis



On M 16, 1810Voters for Choice (OV'VO~ , poi-t tsa~
oCesittee, &ub~itte.4 requestfortu AA. sot optn,i

propriety-, of ,,receivigI fuds from Catholics for a ee 

el Inc. (CFC"), a corporation, a payment'for the, use o DW'
copying, machine. According to VF's reest,, V, at-lessei of

the, machine, received an aid alI billin'Lgb* directly to, the
leasing company. Under -this arrangmeht,srCC reimbursed V Pfor
its portion of machine use. In addition, VIP' disclosed to the
Commission receipts from CFFC for shared, copier, rent, an6 staff

expenses in its 1980 April 15 Quarterly and July 20 Monthly
(C Reports, which totaled $1,788.35.1

V(, On June 5, 1981, the-General Counsel determined and'adVised
o VFC that because the aforementioned arrangement vas one

concerning past activity, it was an inappropriate question for
the issuance of an advisory opinion. Commission regulations

explaining the advisory opinion procedure state specifically that

1 This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.



further actn -by thbq- OCpAmmisi wm vat bhft.

2 U.S &C S 44lb (a) mto it . .a..t.l for:a cofpo ....... to

make a contribution or *xpeaditure in Qomnctitnw -..

election. Under the Fedar Election Campaign jat of 197 1
ow Act As amended, contribution or expenditure" incluEi thy

direct or indirect paymmot, distribution, ln, ad Potlt

or gift of mney, or, any, services, br anythig ofV&l -fxy

candidate, campaign committee, or political party, or.
organization, in connection with a federal election. 2 U.S..

S 441(b) (2). In the transference of funds from Cn to.F;*fC,'C
and CFFC may have violated the Act's prohibition against

Ccorporate contributions and expenditures.

Therefore, the Office of General Counsel recomends tbat
there is reason to believe that Voters for Choice violated

2 U.S.C. S 441b.

RECOMMENDATION

Find reason to believe that Voters for Choice violated

2 U.S.C. S 441b.



In the Matter of
Pre-UR 77V t I r for Choive )

Cathol~ics for a Free Choice, Inc.)

CEIFICATIC4

I, Marjorie W. Emons, Reoording Secretary for the Federal

Election Comission Executive Session on January 12, 1982, do herey

certify that the Cummission took the following actions in Pr e4U 77:

1. Failed in a vote of 2-4 to pass a ntion to

a) Open a MR.

b) Find reason to believe that Voters for Choice
violated 2 U.S.C. S441b of the Federal Election
Campaign Act of 1971, as amended.

Ic) Find reason to believe that Catholics for a Free
Ir Choice Inc. violated 2 U.S.C. S44lb of the

Federal Election Campaign Act of 1971, as amended.

d) Approve the letters attached to the General Counsel's
December 10, 1981 report in this matter.

Crnmissioners Harris and McDonald voted affirmatively for
the motion; Ccmmissioners Aikens, Elliott, Mcv~arry, and
Reiche dissented.

2. Decided in a vote of 4-2 to -

a) Open a NUR.

b) Find reason to believe that Voters for Choice
violated 2 U.S.C. §441b of the Federal Election
Campaign Act of 1971, as amended.

(Continued)
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c) Find reason to believe that Catholics for a
Free coice, Inc. violated 2 U.S.C. S441b of
the Federal Election Caupaign Act of 1971, as
amne..

d) Close the file in this matter.

e) Direct the Office of General Counsel to draft
appropriate letters pursuant to these decisions
and circulate the letters for Ccimission aproval.

Ccmissioners Aikens, Elliott, McGarry, and Reiche
voted affirmatively; Coissioners Harris and
McDonald dissented.

Attest:

t//

Date Marjorie W. Rmms
Secretary of the Ccmission



i PAMP TO: OIAU N. UW, GNAL CCUE

F~t: ~WUORIE W. m9eOA/Joc am=

DAM tCD 15, 1981

Si. JE!r PRE-MR 77 - First Guwiea counses Report
dated 12-10-81

The above-naued b zetwas circlated to the Cmauission on

Deceroer 11, 1981 at 2:00.

C nuissicners MaGarry and Thmson submitted objections at

1:33 and 1:36 respectively on December 15, 1981.C

This natter will be placed on the agenda for the Executive

Session of Tuesday, January 5, 1984.



MMRNORADM TO: tarjor** W. S s

tM8I Phyllis A. sayson

"UBJEXCT& E-MUR 77

Please hue the attached First Gerzal Comselbs

Report distributed to the Comission on a 48 bou tally

basis. Thank you.

Attachment

cc: Moss



SOURCE OF MUR: I N T E R N A L L Y G E N E R A TED

RESPONDENTS' NAMES: Voters for Choice
Catholics for a Free Choice, Inc.

RFLVANT STATUTE: 2 U.S.C. S 441b(a)

INTERNAL REPORTS CHECKED: Committee Reports

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

This matter was initiated by a request for an advisory

opinion from Voters for Choice ("VFC"), which was received on

May 18, 1981. 1/

CSUMMARY OF ALLEGATIONS

0 'FC, a political committee, requested an opinion as to the

propriety of receiving funds from Catholics for a Free Choice ("CFFC"),

an incorporated entity, as payment for the use of VFC's photo-

I/ As indicated in the Reports Analysis Referral Update of July 24,

19R1, during a telephone conversation between a representative of

VFC and the Reports Analysis Division (RAD) on May 12, 1981,

RAT) recommended that VFC request an advisory opinion (AOR) from

the Commission regarding its activities. This telephone call

by WFC's representative responded to RAD's request for addi-

tional information (RFAI), dated April 21, 1981. A second RFAI,

dated May 15, 1981, was forwarded, as VFC had failed to respond

in writing within the period specified by the April 21st RFAI.



$1,788.35. 2/
On June 5, 1981, the General Counsel determined that becuse

this arrangement was one concerning past activity, the subject mattet

was an inappropriate question for the issuance of an advisory

opinion. Commission regulations explaining the advisory opinion

! procedure state specifically that an advisory opinion request

must set forth "a specific transaction or activity that the requesting

person plans to undertake or is presently undertaking and intends

to undertake in the future." Accordingly, the matter was referred

for consideration under Pre-MUR status. VFC was notified of this

O determination and referral on June 5, 1981.

2/ This total represents the following:

CN,
Date Amount

1/4/80 $200.00
1/4/80 200.00
2/29/80 200.00
2/29/80 300.00

3/31/80 100.00
3/31/80 100.00

6/3/80 184.00

6/12/80 504.35
$1,788.35

VFC's request stated that the arrangement for shared copier

services is no longer in effect. It made no mention, however,

of an arrannerent to share office rental and staff expenses.

The latter two expense categories were the subject of the

telephone conversation between RAI) and a VFC representative

on May 12, 1981, and also were revealed in VFC's Reports filed

with the Connission.



or indirect payment, distribution, loan# advance, deposit, or, gift

of m~oney, or any services, or anything of value to any candidate,

campaign committee, or political party or organization, in connection

with a federal election. 2 U.SC. S 441b(b)(2). In the transference

of funds by CFFC to VFC, VFC and CFFC may have violated the Act's

prohibition aqainst corporate contributions and expenditures.

0The arrangement between VFC and CFFC is distinguishable from the

question previously considered by the Commission in Advisory Opinion

1978-67, 3/ in which a candidate for federal office and a candidate

for state office were permitted to share the costs of combined

campaign headquarters. The Commission stated therein that the Act and

Commission regulations do not prohibit the shared use of campaign

facilities by the federal and state candidates as long as the

C costs of the shared facilities (i.e., rent for office space and

ecwuipnent, electricity, phone, etc.) were allocated between the

respective campaigns in a manner that equitably reflected the

actual use and benefit to each campaign. Further, only if the

state candidate paid all of the expenses of the shared facilities,

or paid in excess of an equitable allocation, was that candidate

deemed to be nakinq a contribution to the federal campaign.

Additionally, a transfer of funds from the state candidate to the

3/ See Attachment 1.



In~ Advisory Opinion 1980-38, A/ the Cormmission was present~ed

with a question concerning an agreement between a federal candidate

committee and a state candidate committee to share, the costs of

renting and operating a computer. Finding that the arrangement

was permissable, the Commission emphasized that the federal

committee could not accept any funds from the state committee

which bad been comingled with funds from entities prohibited by

the Act. Accordingly, the Commission advised that if the state

committee bad accepted funds that would be prohibited as contzi-

butions under the Act, then the state committee must have established

either: (a) a separate account into which only funds subject

to the Act's limitations and prohibitions were deposited and

from which such payments were made to the federal committee;

or (b) demonstrate through a reasonable accounting method that

O whenever such payments were made, that the state comittee had

received sufficient funds subject to the Act's limitations and

prohibitions to have made such payments to the federal committee.

The difference between the above-referenced Opinions and the

present situation is that VFC received funds directly from CFFC,

a corporation. Such a transfer may be violative of 2 U.S.C. S 441b.

4/ See Attachment 2.



V / 1
CI Dat e

Charles N. Steele

General

BY: , a
Kenneth A. Gross 7
Associate General Counsel

Attachments

1 1. Advisory Opinion 1978-67
2. Advisory Opinion 1980-38
3. Reason to believe letter to Respondent committee, with

enclosu res
4. Reason to believe letter to Respondent corporation, with

C, enclosures



PRE- MUR No. 77(81) DATE OF ORIGINAL REFERRAL
t ifl~ft')i

VUIrtK ruK Anur UU11U0G/

*"PURPOSE: INFORMATION

** RFAIs sent April 21, 1981 (Attachment #1):
"(1) 1980 April 15 Quarterly Report - receipt of corporate funds

(2) 1980 July 20 Monthly Report - receipt of corporate funds;
mathematical discrepancies within one report

** Telecon of May 12, 1981 regarding RFAIs (Attachment #2)

** Second Notice sent May 15, 1981 (Attachment #3)

A40. ** AOR received from committee May 18, 1981 (Attachment #4)

** Inadequate response received to July Monthly RFAI May 21, 1981 (Attachment #5)
C, I I

** OGC response to AOR dated June 5, 1981 (Attachment #6)

S** Telecon of June 16, 1981 regarding inadequate response (Attachment #7)

' bUTCOME: (if applicable)

N/P.,

-, *Commission unit which initiated oniinal Referral (e.g. AUDIT:'RAD;OGC).
"INFOR.IATION. or RESULTS OF RAD ACTION, as appropriate.
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AO 1978-67

Honorable Glenn 1. Andrson
House of RepresentatiVs
Washington, D.CC. 20515

Dear Mr. Anderson:

0"

This is in response to your letter of August 15, 1978,
requesting an advisory opinionconcerning application of
the Federal Election Campaign Act of 1971, as amended
("the Act"). to a proposal to share, the osts of a co&-
bined campaign headquarters.

Your letter states that a candidate for the California
State Assembly, who resides in your Congressional District,
has proposed shaking the costs of a combined campaign
headquarters. You note that California law permits
corporate contributions for use in political campaigns
for State office. In light of the Act's prohibithmn on
corporate contributions to candidates for Federal office,
you ask whether you may accept this proposal and share
the costs of a combined campaign headquarters.

The Act defines 'contribution" to mean "a gift,
subscription, loan, advance, deposit of money or anything
ofvwalue" made for the purpose of influencing the nomina-
tion or election of any person to Federal office. 2 U.SCC.
S431(e). The Act and Commission regulations do not pro-
hibit the shared use of campaign facilities by you and a
State candidate as long as the costs of the shared
facilities (i.e. rent for office space and equipment,
el&ctricity, phone, etc.) are allocated between your
respective campaigns in a manner that equitably reflects
the actual use and benefit to each campaign. See Commission
regulations at 11 CPR 106.1 and 5110.8(d)(3). Only if the
State candidate pays all the expenses of the shared facilities
or pays in excess of an equitable allocation, would that
candidate be deemed to be making a contribution to your
campaign.



-2

Your share of the cost of these facilities woul

regarded as an "expenditure" under the Act and
be paid to the commercial vendor directly or throuqR
the State candidate's accoutt. It may also be paid-
through an escrow account which you and the State
candidate may jointly establish solely for the purpose
of making payments in one check to the commercial
vendor of the shared facilities. A transfer of funds f -

from the State candidate to your campaign committee,
albeit for the express purpose of defraying the State
candidate's share of the campaign headquarters expenses,
would be unlawful if the State candidae has accepted
funds that would be prohibited as contributions under
the Act.1 / The Commission points out that pour expendi-
tures for the campaign headquarters must be reported in
accordance with 2 U.S.C. S434.

This response constitutes an advisory opinion con-
cerning the application of a general rule of law as stated

4in the Act, or prescribed as a Commission regulation, to
the specific factual situation set forth in your request.
2 U.S.C. S437f.

I Sincerely yours,

/s/

Joan D. Aikens
Chairman for the
Federal Election Commission

Enclosure.- (10

1/Since California law permits corpeaate contributions to
candidates for State office, the Act would prohibit
contributions to a Federal candidate from a State
campaign committee that had accepted corporAte treasury
funds. 2 U.S.C. S441b. See Advisory Opinion 1976-110,
copy enclosed.

NBLitchfield:bwl:9/15/78
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ADVISORY OPINION 1980-38

Ms, Sue E. Wadel
Treasurer
Allen for Congress
532 East Polk Road

%r Ithaca, Michigan 48847

Dear Ms. Wadel:

This responds to your letter of April 9, 1980, requesting
T', an advisory opinion concerning application of the Federal

Election Campaignict of 1971, as amended ("the Act"), to
the reporting of certain expenses incurred by the, Allen
for Congress Committee in the course of sharing computer.
costs with a state candidate committee. Your request sets

C'forth the following facts:

The Allen for Congress Committee ("the Committee") and a
0' completely separate candidate committee (Michigan statelegislative candidate committee) entered into an agreement

C1 jointly to rent a computer and jointly to enter into the data
bank of the computer voter information. In that part of the

Go legislative and congressional districts overlapped# the com-
mittees determined that the expenses for the entering of the
data along with that portion of the computer rent allocable to
this overlapping area, would be split evenly between the campaigns,
and that each campaign would personally bear the expense of data
entry and rent allocable to areas not overlapping. To facilitate
bookkeeping, the committees decided that the Committee would pay
directly all entry costs (salaries for keypunchers, withholding,
etc.) and that the state candidate committee would pay directly
both the security deposit and rental payments for the computer,
with each committee reimbursing the other for those costs
assignable to them. This course of action has been followed
to date. As the deadline for the April 15 report neared, the
committees had not finished entering all of the various voter
information desired (entry will probably be finished within



You first ask whether the Committee must report that a
portion of the payments made for data entry are allocable to
the state candidate committee and, if so, when and in what
manner such reporting must be made. At the outset, the
Commission notes that the agreement to share the expenses
of the computer rental and data entry is permissible, pro-
vided that such. costs are allocated between the respective
committees in a manner that equitably reflects the actual
use and benefit to each campaign. See 11 CFR 106.1 and
110.8(d)(3); Advisory Opinion 1978-67 (copy enclosed). In
light of the agreement with the state candidate committee,

too the Committee's payments for data entry are not for the
purpose of influencing the state candidate's election
but rather for the purpose of influencing the election of
Mr. Allen pursuant to 2 U.S.C. 5431(8)(A)(i).

o. Therefore, the Committee must timely report all payments
made during each relevant reporting period for data
entry, as operating expenditures on behalf of Mr. Allen's
campaign in accordance with 11 CFR 104.3(b)(2)(i). Any
payments received by the Committee in the form of reimburse-
ments from the state candidate committee for its share of the
data entry costs are reportable by the Committee as receipts

C in the form of offsets to operating expenditures under 11
CFR 104.3(a)(3)(ix)(A)-(C). However, the state candidate

N committee is not a "political committee" as defined in 2 U.S.C.
c S431(4) and 11 CFR 100.5. Thus, any payments by the state

candidate committee to the Committe- for the purpose of defray-
ing the state candidate's share of data entry expenses must be
made with funds subject to the prohibitions and limitations
of the Act. If the state candidate committee has accepted
funds that would be prohibited as contributions under the Act,
then the state candidate committee must either: a) establish
a separate account into which only funds subject to the Act's
limitations and prohibitions are deposited and from which such
payments are made to the Committee; or b) demonstrate through
a reasonable accounting method that whenever such payments
are made, that the state candidate ccmmittee has received
sufficient funds subject to the Act's limitations and prohibi-
tions to make such payments to the Committee. Under either
alternative the state candidate committee must, in addition,
keep records which, upon request, shall be made available

/1



organizations that are not "political committees" under. t.
Act. The Commission expresses no opinion as to the effct
of the laws of the State of Michigan on any such payments
by the state candidate committee to the Committee.

Your second question asks whether the Committee must
report its outstanding, but as yet incalculable, obligations
to the state candidate committee for its share of computer
rental and security deposit and, if so, when and in what
manner such reporting must be made.

The Commission concludes that such outstanding obliga-
tions must be reported by the Committee. However, the precise
manner in which such obligations must be reported depends upon
whether the agreement between the committees was written or

Irr not. Payments made to the state candidate committee by the
Committee for its-share of the computer rental and security
deposit constitute expenditures by the Committee on behalf
of Mr. Allen's campaign. Under 11 CFR l00.8(a)(2), a written
contract, promise or agreement to make an expenditure is an

C' expenditure as of the date such contract, promise or obliga-
tion is made.

cD Therefore, if the agreement between the two committees
to share expenses and reimburse one another is in the form

(%v of a writing, then the committee must report the obligation
as an expenditure in the form of a debt (on Schedule D and on
the appropriate summary page) as of- the date of the writing.
Where, as here, the precise sum of the obligation was not
determined at the time of the writing and cannot be precisely
calculated at the close of the reporting period, the Commission
concludes that the Committee should make a reasonable estimate
of the extent of its obligation and report such estimate
as an expenditure in the form of a debt on Schedule D.
Payments made by the Committee to discharge its obligations
should be reported on Schedule B as expenditures when such
payments are actually made. Any adjustment necessary to
reflect a difference between the actual and the estimated
expenditure should be made in subsequent reports in the
form of a memorandum to Schedule D.



obligation to the state candidate committee according to th.
requirements stated in 11 CFR 104.11. The Commission expressei
no opinion as to the effect of the law of the State of Michig
on such payments to the state candidate committee.

This response constitutes an advisory opinion concerning
application of the Act, or regulations prescribed by the
Commission, to the specific transaction or activity set
forth in your request. 2 U.S.C. S437f.

Sincerely yours,

Robert 0. Tiernan
Chairman for the
Federal Election Commission

Enclosures

C

,A*11
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On ,1981, the Federal Election Commission
determined that there is reason to believe that your committee
violated 2 U.S.C. S 441b, a provision of the Federal Election
Campaign Act of 1971, as amended, (*the Act") by receiving funds
from Catholics for a Free Choice, Inc., during the period between
January 4 and June 12,, 1980. The General Counsel's factual and
legal analysis, which formed a basis for the Commission's finding,
is attached for your information.

T_1 Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter. Additionally,, please
submit answers to the enclosed questions within ten days of your
receipt of this letter., Statements should be submitted under
oath.

In the absence of any additional information which
C demonstrates that no further action should be taken against your

committee, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of

co course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form,
stating the name, address and telephone number of such counsel,



th aff member assigned to this matter,,at (202) 523-,

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosures

General Counsel's Factual and Legal Analysis
Interrogatories
Procedures
Designation of Counsel Statement



$OURCOFOMUR: INTERNALLY GENERATED

SUMM4ARY OF ALLEGAT IONS

On May 18, 1981, Voters for Choice ("VFCO), a political

committee, submitted a request for an advisory opinion as to the

propriety of receiving funds from Catholics for a Free Choice,

Inc. ("CFFC"), a corporation, as payment for the use of VFC'S

copying machine. According to VFC's request, VFC, as lessee of

the machine, received and paid all billings directly to the

leasing company. Under this arrangement, CFFC reimbursed VFC for

its portion of machine use. In addition, VFC disclosed to the

Commission receipts from CFFC for shared copier, rent, and staff

expenses in its 1980 April 15 Quarterly and July 20 Monthly

Reports, which totaled $1,788.35.1

On June 5, 198.1, the General Counsel determined and advised

VFC that because the aforementioned arrangement was one

concerning past activity, it was an inappropriate question for

the issuance of an advisory opinion. Commission regulations

explaining the advisory opinion procedure state specifically that

an advisory opinion request must set forth "a specific

transaction or activity that the requesting person plans to

This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.



2 U.S.C. 5 441b(a) makes it unlawful for a corporation to

make a contribution or expenditure in connection with any

election. Under the Federal Election Campaign Act of 1971 ("the

Act"), as amended, "contribution or expenditure" includes any

direct or indirect payment, distribution, loan, advance, deposit,

or gift of money, or any services, or anything of value to any

candidate, campaign committee, or political party or organization,

in connection with a federal election. 2 U.S.C. S 44lb(b)(2).

In the transference of funds from CFFC to VFC, VFC and CFFC may

have violated the Act's prohibition against corporate

C+ contributions and expenditures.

CZ

CO



How much space did CFFC occupy within the space leased by

4. Was there a formal agreement between VFC and CFFC for shared
rent, staff, and photocopying? If so, submit a copy of same. if
there was an informal agreement, please describe the terms of
such informal agreement.

*0

* 5. How many bank accounts did VFC maintain during 1980?

6. What was the purpose of each of said bank accounts?

7. Which of said bank accounts waS used by VFC for the payment
of office space, staff, and photocopying?

8. Into which of said accounts were funds deposited which had
been received from CFFC for the payment of shared rent, staff,
and photocopying during 1980?

(If necessary, provide responses on additional sheets)



Possible violations discovered during the normal cdisii*"
of the Commission's supervisory responsibilities shall. b4bies l *
referred to the Enforcement Division of the Office of Gehhet'al-.
Counsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated the
MUR, a recommendation on how to proceed on the matter, which' ,

shall include preliminary legal and factual analysis, ar'd-any r

information compiled from materials available to the Commission
shall be submitted to the Commission. This initial report
shall recommend either: (a) that the Commission find reason
to believe that a possible violation of the Federal Election
Campaign Act (FECA) may have occurred or is about to occur
and that the Commission conduct an investigation of the matter;
or (b) that the Commission find no reason to believe that
a possible violation of the FECA has occurred and that the
Commission close the file on the matter.

Thereafter, if the Ccmmission decides by an affirmative
vote of four (4) Commissioners that there is reason to believe
that a violation of the Federal Election Campaign Act (FECA)
has been committed or is about to be committed, the Office
of the General Counsel shall open an inve-stigation into the
matter. Upon notification of the Commission's finding(s),
within 15 days a respondent(s) may submit any factual or legal
materials relevant to the allegations. During the investigation,
the Ccmmission shall have the power to subpoena documents, to
.bsen individuals to appear for depositions, and to order

answers to interroaatories. The respondent(t) may be contacted
more than once by the Commission in its investigation.



The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Conmission.

Dat e Signature

NAME:
(q ADDRESS:

HOME PHONE:

BUSINESS PHONE:



and tne respondent(s). The conciliation Agreement must be adotd
by four votes of the Commission before it becomes final.:Afe
signature by the Commission and the respondent(s), the Commi#sion
shall make public the Conciliation Agreement.

(If the investigation warrants), and no conciliation age
ment is entered into prior to a probable cause to believe finding,
the General Counsel must notify the respondent(s) of his intent
to proceed to a vote on probable cause to believe that a violation
of the Federal Election Campaign Act (FECA) has been committed or
is about to be committed. Included with the notification to the,
respondent(s) shall be a brief setting forth the position of the
General Counsel on the legal and factual issues of the case.
Within 15 days of receipt of such brief, the respondent(s4 may

% submit a brief posing the position of respondent(s) and replying
to the brief of the General Counsel. Both briefs will then be
filed with the Commission Secretary and will be considered by
the Commission. Thereafter, if the Commission determines by an
affirmative vote of four (4) Commissioners, that there is probable
cause to believe that a violation of the FECA has been committed
or is about to be committed conciliation must be undertaken for
a period of at least 30 days but not more than 90 days. If the
Commission is unable to correct or prevent any violation of the
FECA through conciliation the Office of General Counsel may re-
commend that the Ccmmission file a civil suit against the re-pndent~s) to enfzrz the Federal E!ection I a.c C

C Thereafter, the Commission may, upon an affirmative vote of four
(4) Ccmmissioners, institute civil action for relief in the
District Court of the United States.

C2

S11ee 2 U.s.c. S 437go 11 C.F.R. Part 111.

november 1980
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On ,1981, the Federal Election Commission
determined that there is reason to believe that your firm
violated 2 U.s.c. S 44lb, a provision of the Federal Election
Campaign-Act of 1971, as amended ("the Act") by transferring funds
to Voters for Choice during the period between January 4 and

71 June 12, 1980. The General Counsel's factual and legal analysis,
which formed the basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that.
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter within ten days of your
receipt of this letter.

C% In the absence of any additional information which
demonstrates that no further action should be taken against your
firm, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through

cv conciliation prior to a finding of probable cause to believe if
you so desire. See 11 C.F.R. S 111.18(d).

cc
If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



BY: Kenneth A. Gross
Associate General Counsel

%0 Enclosures

General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

0



a Free Choice# Inc*

SOURCE OF MUR: I N TER N ALL Y GE NE R ATE9D

SUMMARY OF ALLEGATIONS

on May 18, 1981, Voters: for Choice (OVFC"), ,a political

committee, submitted a request for an advisory opinion as to the

propriety of receiving funds from Catholics for a Free Choice,

c .Inc. ("CFFC"), a corporation, as payment for the use of VFC's

copying machine*' According to VFC's request, VFC, as lessee of

%0 the machine, received and paid all billings directly to the

V11 leasing company. Under this arrangement, CFFC reimbursed VFC! for

its portion of machine use. In addition, VFC disclosed to the

Commission receipts from CFFC for shared copier, rent, and staff

expenses in its 1980 April 15 Quarterly and July 20 Monthly

o Reports, which totaled $1,788.35.1

N on June 5, 1981, the General Counsel determined and advised

VFC that because the aforementioned-arrangement was one

concerning past activity, it was an inappropriate question for

the issuance of an advisory opinion. Commission regulations

explaining the advisory opinion procedure state specifically that

an advisory opinion request must set forth "a specific

transaction or activity that the requesting person plans to

1 This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.



m ake a contribution or expenditure -in connection with an~y

election. Under the Federal Election Campaign Act of 1971 :(the

Act"), as amended, "contribution or expenditure" includes any

direct or indirect payment, distribution, loan, advance, deposit,

or gift of money, or any services, or anything of value to any

candidate, campaign committee, or political party or organization,

in connection with a federal election. 2 U.S.C. S 441b(b)(2).

In the transference of funds from CFFC to VFC, VFC and CFFC may

have violated the Act's prohibition against corporate

contributions and expenditures.



Possible violations discovered during the normal -eours:' .,
of the Commission's supervisory responsibilities shall be
referred to the Enforcement Division .of the Office of Gen.eral
Counsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated the
MUR, a recommendation on how to proceed on the matter# which
shall include preliminary legal and factual analysis, and any
information compiled from materials available to the Commission
shall be submitted to the Commission. This initial report .

7" shall recommend either: (a) that the Commission find reason
to believe that a possible violation of the Federal Election
Campaign Act (FECA) may have occurred or is about to occur
and that the Commission conduct an investigation of the matter;
or (b) that the Commission find no reason to believe that

T a possible violation of the FECA has occurred and that the
Commission close the file on the matter.

Thereafter, if the Commission decides by an affirmative
vote of four (4) Commissioners that there is reason to believe
that a violation of the Federal Election Campaign Act (FECA)
has been committed or is about to be committed, the Office
of the General Counsel shall open an investigation into the
ma+ter. Upcn notification of the Commission's finding(s),
within 15 days a respondent(s) may submit any factual or legal

CI, materials relevant to the allegations. During the investigation,
the Commission shall have the power to subpoena documents, to

00 subrcena individuals to appear fLo- depositions, and to order
answers to interrogato-ie-S. The respondent(s) may be contacted
more than once by the Commission in its investigation.



signature by the Commission and the respon dent (s),I t he C ommi s6n$
shall make public the Conciliation Agreement.

[If the investigation warrants), and no conciliation agie-
ment is entered into prior to a probable cause to believe finding,
the General Counsel must notify the respondent(s) of his inten&t
to proceed to a vote on probable cause to believe that a vikl ition
of the Federal Election Campaign Act (FECA) has been committed or
is about to be committed. Included with the notification to the
respondent(s) shall be a brief setting forth the position of the
General Counsel on the legal and factual issues of the case.
Within 15 days of receipt of such brief, the respondent(s4 may

V submit a brief posing the position of respondent(s) and replying
to the brief of the General Counsel. Both briefs will then be
filed with the Commission Secretary and will be considered by
the Commission. Thereafter, if the Commission deternines by an
affirmative vote of four (4) Commissioners, that there is probable
cause to believe that a violation of the FECA has been committed
or is about to be committed conciliation must be undertaken for
a period of at least 30 days but not more than 90 days. If the

V Commission is unable to correct or prevent any violation of the
FECA through conciliation the Office of General Counsel may, re-
commend that the CommisSion file a civil suit acainst the re-
......... s) to enforze the Fedes;al Election Campaizn %ct (F CA).

Thereafter, the Commission may, upon an affirmative vote of four
C111 (4) Commissioners, institute civil action for relief in the

District Court of the United States.

SeQ 2 U.S.C. S 43"g, 11 C.F.R. Part 1i1.

Ncvember 1980



T'he above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

Date Signature

C NAME:

(v ADDRESS:

HOME PHONE:

BUSINESS PHONE:
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ITiRNAL RZPORTS CECKED~: Cowmftt4Rwo*

FEDERAL AGENCIES CHECKED: Noih*

GENERATIONI OF MATTER

This ma&tter wa's initiated by a request; for, baf &do i 0

Sopinion ftrau-Voters for Choice ('VFC*), wh i h- was to ei,,o

0 NMY 180, 1981.6

c SUMMARY OF ALLEGATIONS

VFC, a political comittee, requested an opinion as to.the

propriety of receiving funds from Catholics for a Free Choice (.CFFC6),

an incorporated entity, as payment for the use of VFC's photo-

1/ As indicated in the Reports Analysis Referral Update of July 24,

1981, during a telephone conversation between a representative of

VFC and the Reports Analysis Division (RAD) on May 12, 1981,
RAD recotmended that VFC request an advisory opinion (AOR) from

the Commission regarding its activities. This telephone call
by VPC's representative responded to RAD's request for addi-
tional infornation (RFAI), dated April 21, 1981. A second RFA.,
dated May 15, 1981, was forwarded, as VFC had failed to respond

in writing within the period specified by the April 21st RFAI.



was an inappropriate question for th~e issuaance o on adV*%o-;,,

opinion. ComIssion regualations explaining the advisory op h Sn
procedure state specifically that an advisory op~ntoru rgqMi.

'must set forth *a specific transaction or activity that the requs

person plans to undertake or is presently undertaking and intends

to undertake in the future. Accordingly, the matter was reet-trd

for consideration under Pre-NUR status. VFC was notified oft tb4s

C, + determination and referral on June 5, 1981.

_ 2/ This total represents the following:

+Date Amount

1/4/80 $200.00
1/4/80 200.00
2/29/80 200.00
2/29/80 300.00
3/31/80 100.00
3/31/80 100.00
6/3/80 184.00
6/12/80 504.35

$1,788.35

VFC's request stated that the arrangement for shared copier
services is no longer in effect. It made no mention, however,
of an arrangement to share office rental and staff expenses.
The latter two expense categories were the subject of the
telephone conversation between RAD and a VFC representative
on May 12, 1981, and also were revealed in VFC's Reports filed
with the Coruission.



prohibition agaiast osporte cotributiotn and, ehpet.- i, 4, i

The arra gement bt n VFC and CFFC is d tin i shen.l ii, A

question previously cnsidered by tht Cumision in Adiso Opinion

197867 , in which a candidate for federal office and a ifth4iae

for state office wiere pernitted to share the costs of embti

copaign headquarters. The Commission stated therein that t::,Act, *O

Camuission regulations do not prohibit -the'shAaed -use of omugt

faciliti s by the federal and state candidate s 4longa aati

costs of the shared facilities (i.e., rent for offide spate tan

eciuijunent, electricity, phone, etc.) were allocated betv en-th*

respective campaigns in a manner that equitably reflecte'd the

actual use and benefit to each campaign. Further, only if the

state candidate paid all of the expenses of the shared facilitiesl

or paid in excess of an equitable allocation, was that candidate

deemed to be making a contribution to the federal campaign.

Additionally, a transfer of funds from the state candidate to the

3/ See Attachment 1.



itte~ad state cdidte cmiteto shareth ,:f

was P*tM.ssablo, the Co~mssion empIhasizd th~at the federal

the Act. Accordingly, the COMMission advised that if the tate

ccxwv ittee had a ccepted funds, that would be prohibited as coti
butions under the Act, then the state committee must have establ shed

: either: (a) a separate account into which only funds subject

0 to the Act's limitations and prohibitions were deposited and

from which such payments were made to the federal committee,
C or (b) demonstrate through a reasonable accounting method that.

whenever such payments were made, that the state committee had

received sufficient funds subject to the Act's limitations and

prohibitions to have made such payments to the federal committee.

The difference between the above-referenced Opinions and the

present situation is that VFC received funds directly from CFFC,
a corporation. Such a transfer may be violative of 2 U.S.C. S 441b.

4/ See Attachment 2.

4



Charles
General

BY:

1. Advistory Opinion 1978-67
2. Advisory 0_pnion 1980-3,8

C" 4. Reason to''believe letter
enclosures

to Respondentr catittee, with,

to Respondent cot,

-aLCe..

q,9 CL.W



** RFAIs sent April 21t, 198- 18, { c(:tt 0.1).
(1) 1980 April 15 b mceipt of corporaite funds(2) 1980 July 20 Kontfr~e "Qr4t ~e Vei$ fa 1 4s,

mathematical discrepancies withf1n on~e report

*W '*Telecon of May 12, 1981 regarding RFAIs (Attachment #2)

.econd Notice sent May15, 1981 (Attachment #3)

**AOR received fro :cop ttee May 18, 198-1 (Attachui.,nt #4)
**Inadequate response, received, t~ July Mont hly RFM May 21, 1981 (Attaehwiont #5)

•* OGC response to AOR .dated June S, 1981 (Attachment #6)- -  ..
** Telecon of June, 16,, 1981, regarding inadequate response (Attachment #7)

SOUTCOME: (if applicable)

CO. N/A

*Commission unit whichi initiated oripzial Referral (e.g. AUDIT!:RAD/OGC).
*INFO RMATION, or RESULTS OF RAD ACTION. as appropriate.6
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the c4
with .S.C.

This response constitutes an advisory op
cerniag the application Of A general role of
in theActor prescribed as a Commission re
the specific factual situation set forth in y
2 U.S.C. 5437f,

Sincerely yours,

/s/
Joan D. Aikens
Chairman for the
Federal Election Comissionu

Enclosure' (1 /'7 4-116J

YSince California law perit's corpenate contributioa to
candidates for State office, the Act would prohibit
contributions to a Federal candidate from a State
campaign comittee that had accepted corporate treasury
funds. 2 U.S.C. 5441b. See Advisory Opinion 1976-110,
copy enclosed.

/t

NBLitchfield:bw :9/15/78
K/~if

- I

I Y +
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Dear Ms. Wadel;

iThs espo'haO, ... -Our ,

an~ advisory oopin Oa 4p I'l 1-o fh n of,Election Camp $ $i :t _19 O ,I t *V to
the reportinT, 4f r4, ibcsuptr,4 y
for Congresash C. paign the corsw o b sarzn c t
costs with a state ~ ~ct. @ trfttree .w reqg *p

bookkeepig, the'dte decmiedtt tee

C", forth the following fact''

The Allen for Cost sa Caritte (r tke come, h a n a
Completely separate ca n dida te committee wo(i dgt p diretat

C legislative candidate ci ~ )~trdinto an,4teet
jointly to rent a comuterlt n hintoyt qnez pth~4
bank of, the computer ,ot io I th
legislative and congreassional districts overla *pe6m
mittees determined that the epenrses for the entering., os h
data along with that portion of the computer rent allocable to
this overlapping area, would, be split evenly between t h campaigns,
and that each campaign would personally bear the expense' of data
entry and rent allocable to areas not overlapping. To facilitate
bookkeeping, the committees decidein that the Committee would pay
directly all entry costs (salaries for keypunchers, withholding,
etc.) and that the state candidate committee would pay directly
both the security deposit and rental payments for the computer,
with each committee reimbursing the other for those costs
assignable to them. This course of action has been followed
to date. As the deadline for the April 15 report neared, the
committees had not finished entering all of the various voter
information desired (entry will probably be finished within



of the computer rental and data entry is pro,~vided that such costs' are allocated between the r~committees in a manner that equaitably reflects the actJ-use and benefit to each campaign. See 11 CPR 106. 1 an'
110.8(d)(3); Advisory Opinion 1978-67 (copy enclosed I11,'light of the agreement with the state candidate committee
the Committe*'s payments for data entry are not for thepurpose of influencing the state candidate's election
but rather for the purpose of influencing the electto'avo
MA . Allen pursuant to 2* U.S.C. S431(8)(A)(i).

V Therefore-, tle Committee must timely report all.'piyteitsmom- made during each relevant reporting period for data-
entry, as operating expenditures on behalf of 'Mr. Allen' s .
campaign in accordance with 11 CFR 104.3(b)(2)(i). Anypayments received by the Committee in the form of reimburse-
ments from the state candidate committee for its share of thedata entry costs are reportable by the Committee as receiptsin the form of offsets to operating expenditures under 11CFR 1 0 4.3(a)(3)(ix)(A)-(C). However, the state candidatecv- committee is not a "political committee" as defined in 2 US. C,
5431(4) and 11 CFR 100.5. Thus, any payments by the statecandidate committee to the Committel for the purpose of defray-aing the state candidate's share of data entry expenses mustLbemade with funds subject to the prohibitions and limitations-
of the Act. If the state candidate committee has acceptedfunds that would be prohibited as contributions under the Act,then the state candidate committee must either: a) establisha separate account into which only funds subject to the Act'slimitations and prohibitions are deposited and from which suchpayments are made to the Committee; or b) demonstrate througha reasonable accounting method that whenever such paymentsare made, that the state candidate committee has received
sufficient funds subject to the Act's limitations and prohibi-
tions to make such payments to the Committee. Under eitheralternative the state candidate committee must, in addition,keep records which, upon request, shall be made available



Your~ second question asks w~hether the Cozuitt** *u
report its outstanding.. but as yet inc*acul~able," abli'tin
to the state candidte committee for its share of cmu~
rental and security deposit andr if so, when and ii~vtt
manner such reporting must be made.

The Commission concludes that such outstanding obia
tions must be reported by the Committee. However, the '#ia*
manner in which such obligations must be reported depnd oR
whether the agreement between the committees was wittnor
not. Payments made to the state candidate committee by
Committee for its'share of the computer rental and secua

deposit constitute expenditures by the Committee on bl
of Mr. Allen's campaign. Under 11 CFR 100.8(a)(2), a Iit*
contract, promise or agreement to make an expenditurt -",-,an'
expenditure as of the date such contract, promise or ob I,,ao*
tion is made.

Therefore, if the agreement between the two committe*s

to share expenses and reimburse one another is in the form
of a writing, then the committee must report the obligatign
as an expenditure in the form of a debt (on Schedule D Ad on
the appropriate summary page) as of-the date of the writing.
Where, as here, the precise sum of the obligation was not
determined at the time of the writing and cannot be precisely
calculated at the close of the reporting period, the Commission
concludes that the Committee should make a reasonable estimate
of the extent of its obligation and report such estimate
as an expenditure in the form of a debt on Schedule D.
Payments made by the Committee to discharge its obligations
should be reported on Schedule B as expenditures when such
payments are actually made. Any adjustment necessary to
reflect a difference between the actual and the estimated
expenditure should be made in subsequent reports in the
form of a memorandum to Schedule D.



Sincertly yours,

Robert 0. Tiernan
Chairman for the
Federal Election Com misstin

Enclosures
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Under the Act,, you have an opportu~nity to demonstrate thatno action should be taken against you. Please submit any factualor legal materials which you believ, are relevantto theCommission's, consideration of this matter. Additionally, pleasesubmit answers to the enclosed questions within ten days of your
receipt of this letter. Statements should be submitted undero oath.

roll, In the absence of any additional information whichdemonstrates that no further action should be taken against your,C committee, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Ofcourse, this does not preclude the settlement of this matterthrough conciliation prior to a findtng of probable cause tobelieve if you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed form,stating the name, address and telephone number of such counsel,

4i



BY: Kenneth A 0' to~
As o~i.ti* en i

?tuaJ and I -;eal Anay y4 9

of , Counse1 Statement

N

0

Counsel



oomittoo, submitted a request for an~ advisory opintion toth

propriety of receiving funds from Catholic* foC a Fro* chie

Inc. ("CFTC"), a corporation, as payment for~ the use of VCIs

copying machine. According to V's request, WFC, as lessee of

the machine, received and paid all billings directly to the

leasing company. Under this arrangement, CFTC reimburs*edVP V for

its portion of machine use. In addition, VFC disclosed +b:e

Commission receipts from CIC :for shared copier, renft , 144 f

expenses in its 1980 April 15 Quarterly and July 20 Month r"Y'l

Reports, which totaled $1,788.35.1

On June 5, 1981, the General Counsel determined and advised..

VFC that because the aforementioned arrangement was one

concerning past activity, it was an inappropriate question for

the issuance of an advisory opinion. Commission regulations

explaining the advisory opinion procedure state specifically that

an advisory opinion request must set forth "a specific

transaction or activity that the requesting person plans to

This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion. 4



have violated the Act's prohibition against corporate
:t contributions and expenditures.

C



. ao man batnk accountse id V C mainztain duri1t i 0 09 S*

6. What was the purpose of each of sai'd bank 'aceountl~r

to 7. Which of said bank accounts war used by VIC for the payment
of office space, staff, and photocopying?

8. Into which of said accounts were funds deposited which hadbeen received from CFFC for the payment of shared rent, staff,
and photocopying during 1980?

(If necessary, provide responses on additional sheets)

a

0



MUra recommendation on~ how to proceed on~ the Ratt hc
shall include preliminary legal and factual alyti. .....
information compiled from materials available to the 'Com4 #%io
shall be submitted to the Commission. This initial '
shall recommend either: (a) that the Commission find reson
to believe that a possible violation of the Federal Elctio
Campaign Act (FECA) may have occurred or is about to Occur
and that the Commission conduct an investigation of the mater;
or (b) that the Commission find no reason to believe tat.

4 a possible violat on of the CEA has occurred and tha ,,
.. Commission close the file on the matter.

Thereafter, if the Commission decides by an affirmatime
vote of four (4) Commissioners that there is reason to beliy.
that a violation of the Federal Election Campaign Act (FE AY
has been committed or is about to be committed, the Office,
of the General Counsel shall open an investigaticn into the
matter. Upon notification of the Commission's finding(s),

o within 15 days a respondent(s) may submit any factual or legal
materials relevant to the allegations. During the investigatIon,
the Commission shall have the power to subpoena documents# to
subpcenx_ individuals to appear for depositions, and to order
answers to interrogatories. The respondent(s) may be contacted
more than once by the Commission in its investigation.



sland is aguthkxz4d to

r commu~nications. rom the

If before the Comission.

$Signatu to

NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

41
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which forme the -basis for the Comission's finding, 4s uiatt i
for your information.

Under the Act, you have an opportunity to demotiato thatno action *hould be taken against you. Please submitj for legal materials which you believe are relevant to tet
Commission's consideration of this matter within ten dayo your
receipt of this letter.

In the absence of any additional information whichdemonstrates that no further action should be taken against your
firm, the Commission may find probable cause to believe t o 0violation has occurred and proceed with conciliation. Of cou s,c € this does not preclude the settlement of this matter throughconciliation prior to a finding of probable cause to believe iftN you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

a°



Charles

5?: Kenneth
Associat

tual andLtgal

1 Statexent
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On~ May 18, 1981, Voters for Choice (OVPCO) a ftc&

coittqe, submitted a, r*Vst.,for an advisory opin*o,4 t the

propriety of receivin~g funds from Catholic* for a Free Ch~i*,Op*

Inc. (CC C'), a corporation-..s payment for the use of VVS

copying machine. According to VFC's request, VFC, as tesace* o

the machine, received and paid all billings directly to. the C

leasing company. Under this arrangement* CWFC reimbursed=4-for

its portion of machine use. In addition, .VC disclosd 7

Commission receipts from CIFFC for shared copier,, rent, and staff,
expenses in its 1980 April 15 Quarterly and July 20 Monthly.il!

Reports, which totaled $1,788.35.1

On June 5, 1981, the General Counsel determined and advised

VFC that because the aforementioned arrangement was one

concerning past activity, it was an inappropriate question for

the issuance of an advisory opinion. Commission regulations

explaining the advisory opinion procedure state specifically that

an advisory opinion request must set forth "a specific

transaction or activity that the requesting person plans to

This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.4



candidat*, ,capaign co*aittee, r political party 0t r:6C&It-d

in conmectiot vith a federal eleotion. 2'U.S.C. S44Z#b~)'(4,

in the transferene of funtds from CFPC to VYCII WC and w

have violated the Act's pro0hibitionk against corporate

contributions and expenditure,

0..i ]



Folloing review of the information which genete t
KI3X, a recommendation on how to proeed on the mtor, ,vt
*hall include preliminary legal and factual analysis,,Ad any
information comupiled from materials available to the~ Cox4s qt
shall be submitted to the Commission. This initial r
shall recommend either: (a) rthat the Commission fn.....
to believe that a possible violation of the Federal Eleion
Campaign Act (.ECA) may have occurred or is about to occur,
and that the Commission conduct an investigation of the mater
or (b) that the Commission find no, reason to believe,-
a possible violation of the FECA has occurred and that theCommission close the file on the matter.

Thereafter, if the Commission decides by an affirmative,
vote of four (4) Commissioners that there is reason to believe
that a violation of the Federal Election Campaign Act (FECA.)
has been committed or is about to be committed, the Off ice

-" of the General Counsel shall open an investigation into the
matter. Upon notification of the Commission's finding(s),

0 within 15 days a respondent(s) may submit .any factual or legal
materials relevant to the allegations. During the investigation,
the Commission shall have the power to subpoena documents, to
subpoena individuals to appear for depositions, and to order
answers to interrogatories. The respondent(s) may be contacted
more than once by the Commission in its investigation.



is about to be committed. Included with the notification to
respondent(s) shall be anbrief setting forth the positi ]n o

to General Counsel on the legal and factual issues of the case
Within daysof receipt of such brief, the respondent(s4)
submit a brief posing the position of respondent(s) and rep

.K to the brief of the General Counsel. Both briefs will then
filed with the Commission Secretary and will be considered
the Commission. Thereafter., if the.Commission determines i
affirmative vote of four (4) Commissioners, that there is p
cause to believe that a violation of the FECA has been comm,
or is about to be committed conciliation must be undertake.n
a period of at least 30 days but not more than 90 days. If
Commission is unable to correct or prevent any violation of
FECA through conciliation the Office of General Counsel ma!
commend that the Commission file a civil suit against the r

o spcndent(s) to enforce the Federal Election Campaign Act (F
Thereafter, the Commission may, upon an affirmative vote of
(4) Commissioners, institute civil action for relief in the
District Court of the United States.

See 2 U.S.C. S 437g, 11 C.F.R. Part 111.

November 1980



communkcatQzs frifm the Commission and

before the Co m.. ssione

Signaturre

cNAME:

NADDRESS:

0O

HOME PHONE:

BUSINESS PHONE:
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MAY 18, 1981

LEITER FROM VOITES FOR CHOICE
AN ADVISORY OPINION

Transmitted herewith is the original letter fran Voters for
Choice requesting an advisory opinicn. The letter was received
by Chairman M~arry and is being forwarded to you at his request.

CV



Mr. John McGarry,, Chairmpan
Federal Election Commissioni
1325 K Street, N~orthwest
Washington, DC 20463

REs Request for. Advisory opinion cz

Dear Mr. McGarry:

In order to comply with the FEC regulations, Voters
for Choice (VFC) requests an advisory opinion on VFC
receiving funds from Catholics for a Free Choice (CFFC)
for shared copier expenses.

In VFC May, July, August and 30 Day Post-General
El~ction Reports, VFC disclosed receipts from CFFC for
shared copier expenses. VTFC contracted with Savin
Corporation for a copier machine. However, VFC agreed
with CFFC prior to getting the copier that the two
organizations would share the expense of the machine.
VFC received and paid all billings to Savin Corporation
and CFFC reimbursed VFC for their portion of using the
copier.

C VFC is aware that CFFC is incorporated, however, didnot think sharing expenses would be considered a contri-
bution. Also, VFC has returned i the copier machine and
this arrangement is no longer in effect.

If you wish copies of our records on this matter, we
will be happy to provide them to you. Please contact
us regarding any further action we should take to rectify
this situation.

Sincerely,

Kristina Kiehl

Treasurer

KK/ec

EXECUTIVE DIRECTOR: Catherine HartnetL
BOARD OF DIRECTORS: Hon. Edward Brooke, Patricia Carbine, Hon. Donald Fraser. Christie Hefner, KorVne Horftl (Chairi.

"'Aft I"r *IF 40ter roe .Xc UV 14 &WOfL"nJm mY "~ qhv4.dga:



~risttT Wta64
otern- LzrCo~

P.O. 30= -4253-7

Takma.Pak-Maryland: 20012.-

Your letter of May-13, 1981. has been referred -to tiw* ,
office for cons deration as an advisory opinion requestlz; ;
concerniq, application of the Federal Election + Campaigu.a
of .1971s -as amendeds,,...

te>Your letter explains-that in-several reports file4dwth' -
thC-ommission-i 19800 VbezfrChoice IF* repr,=

receipts from -a.corporation, Catholics for a Free Choice .
("CPC=) . You explain that- the 1--epor payments from. .
were to reimburse VFC. for" shared expenses of a copier mahbi' *L_-

.,which VMC- leased. fromthe- Savin Corporation.- VFC receivedP -"
* . and.. paid -all billings from Savin. -and- C- made .reibursements -$u

for, its, shared use. of .the copier.

As. you isoroio theo- Aoct: erit Uanyoeroto rc est.

rC eo!.propose to underetke..,: 2--U.SC,.:5437f. Irv e,. COmmission +  .

requlations. explaininq the-advisory opinion procedure state -.
specifically that an advisory opinion request-amust 7set%--foh 2.
a specific_.transaction.,or' activity that- the reques tnigq' -

person plans, to .-undertake or. is presently--undertaking and'+
intends to undertake in .the_-future." You stated- tht hath -"! -

.- copier- has been- returned and that the- 'agreement. for-reimbrse-
ment from CpC is no .longer in effect. .Accordingly,+iL.the $ -,. , -
situation presented an; advisory, opinion-may not be -issued
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SUBJECT: USE OF ADVISORY OPINION PROCMRIEDRS FOR PAST FACTUAL
SITUATIONS

DATE: JULY 26, 1979

The following procedures for advisory opinions were approved
Gm at the July 26, 1979, Commission Meeting.

1. Advisory opinion requests will be accepted
and considered as such only where the factual
situation presented is to occur after the date
the request is received by the Commission.

2. Advisory opinion requests will be considered
when submitted in circumstances where an
opinion is sought as part of the requestor's
"best efforts" to determine the legality of
a contribution that has been accepted on a

CV conditional basis. See Commission regulations
at 11 CFR 103.3(b).

3. An advisory opinion request will be considered
when the factual situation presented in the
request is a continuing one with possible
compliance consequences. For example, an
issue involving a payroll check-off system
that has already been put into operation for
collecting political contributions could be
presented in an otherwise proper advisory
opinion request submitted after the system
was in use.
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FEDEAL AGENCIES CHECKED: Mono

GENRATIQIO O MA'TTER

This imattet was initiated by retquest for an advisory

o ~pinion f rcm Voter for Choi-ce ("VFC*) which was received" on,

0 may 18, 1981. /

SUMMARY OF ALLEGATIONS

VFC, a political connittee, requested an opinion as to the

propriety of receiving funds from Catholics for a Free Choice (CFFC),

an incorporated entity, as payment for the use of VFC's photo-

1/ As indicated in the Reports Analysis Referral Update of July 24,

1981, during a telephone conversation between a representative of
VFC and the Reports Analysis Division (RAD) on May 12, 1981,
RAD recommended that VFC request an advisory opinion (AOR) fron

the Commission regarding its activities. This telephone call
by VFC's representative responded to RAD's request for addi-

tional information (RFAI), dated April 21, 1981. A second RFAI,
dated May 15, 1981, was forwarded, as VFC had failed to respond

in writing within the period specified by the April 21st RFAI.



On June So 191 th~e General Counsel determined-t~ b~ci&4

wastan inappropriate question for the issuace f an ad4 tyr 'V

opinion. Cormission regulations explaining the advis~ty-,opRA~on>

procedure state specifically that an advisory opinion reqest,.

must set forth "a specific transaction or activity that the requestia
N person plans to undertake or is presently undertaking and intends

to undertake-. in the future." Accordingly, the matter was refeqrtd

for consideration under Pre-UR status. VFC was notifid of this

determination and referral on June 5, 1981.

) 2/ This total represents the following:

Da te Amount

GD 1/4/80 $200.00
1/4/80 200.00
2/29/80 200.00
2/29/80 300.00
3/31/80 100.00
3/31/80 100.00
6/3/80 184.00
6/12/80 504.35

$1,788.35

VFC's request stated that the arrangement for shared copier
services is no longer in effect. It made no mention, however,
of an arrangement to share office rental and staff expenses.
The latter two expense categories were the subject of the
telephone conversation between RAD and a VFC representative
on May 12, 1981, and also were revealed in VFC's Reports filed
with the Comnission.



The arrangement, between VFC and CFFC is disti~h4&k*,Ie th

question previously considered by the Com ission in Advitol"."'Opit~o

S197867, in whic~h a candidate for federal office and a candidiatw

V for state offic eer permtted to share the costs of dm~bii*

campaign headquarters. The Commission stated therein tbhit thewi & and

Cor-Oission regulatiohs do not prohibit the'share.d use of ca44gi

f faci lities by the federal and state candidates- as long as the

costs of the shared facilities (i.e., rent for offie space an&

equipment, electricity, phone, etc.) were allocated between- VhI.-

respective campaigns in a manner that equitably refe'1ted" the

actual use and benefit to each campaign. Further, only If "the .

state candidate paid all of the expenses of the shared faciliti-esv,

or paid in excess of an equitable allocation, was that candidate

deemed to be makinq a contribution to the federal campaign.

Additionally, a transfer of funds from the state candidate to the

3/ See Attachment 1.



renten an4 oper#tng a udq that iding, ttte a, r

was peri~issable, the Cocmt4*sion empbhsixed th~at the f 4z,

comitte~e could not accept any funds from the state comit4w'

which had bee cowninled with fu~nds from entities prohibited by

the Act. Accordingly,;, the Copm±ssion advised that if the state

ccxui i ttee had a cceptod funds, that would be prohibited as, ..0000io

buttons under the Act, then the state committee must have established

either: (a) a separate account into which only funds sub e t

to the Act's limitations and prohibitions were deposited and

fram which such payments were made to the federal committe;.

or (b) demonstrate through a reasonable accounting method that

whenever such payments were made, that the state committee had

received sufficient funds subject to the Act's limitations and

prohibitions to have made such payments to the federal committee.

The difference between the above-referenced Opinions and the

present situation is that VFC received funds directly from CFFC,

a corporation. Such a transfer may be violative of 2 U.S.C. S 441b.

4/ See Attachment 2.



eY: ___

Advisory Qpini ' n 1978-67
Advisory opinion~ 198,0-38
Rason to beieve- letter to Respondent comittee, 01th
enclosures
Reason to believe letter to Respondent corporation, with
enclosu es.

C

0



** RFAIs sent Aprivle 21, 1981, (Atte ?,
(1) 1980 Apri1 15 Qartery Reto.u q i$t of corporIY fu-i ns
(2) 1980 July 20 Monthly "tp rt ' O of corpoatefunds;

mathematical discrepancies within one report
*Telecon of May 12, 1981 regarding RVAls (Attachment #2)

Nr * Second Notice sent May 159 1981 (Attachment #3)

*AOR received from committee May 18,,1981 (Attachment #4)
*Inadequate response received, toJuly Monthly RFAZ May 21 1981 (Att c6 ~t#)

**OGC response to AOR 4a&ted -June 5 ,1 1981 (Attachment #6),
** Telecon of June 16, 1981 regarding inadequate response (Attachment 17)..

, OUTCOME: (if applicable)

N ~/A

-. ,:Commission unit which initiated ori .na Referral (e.g. AUD[T.RADiOGC).
*'INFOR.IATION, or RESULTS OF RAD ACTION. as appropriate.
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AO 19767

r erson,

is

state
has P.

corporate contribuatgaps got ts101*aP$~lt4ifor State office. U liht of* the Act 1#aCoprt ontributimgm to can44is forIhw~t'Ofieyou ask whether you ma aoept thi ppoi 4 ,.the costs of a Combined o 4 OPaq MAD

Th~e At defines IotMb*on osubscription, loan, advence, deposiW t or anytingofwmalue a made for the wupe of infI1I~sng. the n"*-tion Or election of any p outo Federal ofic, 2 1.ecC.$431 (e). The Act and Comsion regulations0 not proc .hibit the shared use of Caaagn facilities by you and aState candidate an long as the Costs of the stapedfacilities (i.e. rent for office space and eqImentoei&Ctricity, phone, etc.) are allocated bete yourrespective campaigns in a mnner that equitably refl ctsthe actual use and benefit to each campaign. See Commissionregulations at 11 1.R 106.1 and 5O.8(d) (3). only if thestate Candidate Pays all the expenses Of the sared facilitiesor pays in excess of an equitable allocation, would thatcandidate be deemed to be making a contribution to your
campaign.

01
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the Act.:V The
tures for the a
c a with

Lt tnat I
must be

U.S.C.

This response constitutes an advisory opt
ceming the application of a general rule of 1
in the Act, or prescribed as a Commission regu
the specific factual situation set forth in yol
2 U.S.C. 5437f.

Sincerely yours,

/s/
Joan D. Aikens
Chairman for the
Federal Election Commission

Enclosure~ (/10 /'~7 ~E'/f6J

1/Since California law peniits corpemate contrbuton to
candidates for State office, the Act would prohibit
contributions to a Federal candidate from a State
campaign comittee that had accepted corporate treasury
funds. 2 U.S.C. $441b. See Advisory Opinion 1976-110,
copy enclosed.

r
NBLitchfield:bwl :9/15/78.4'
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Thbt re-0
an advisory o$niovl t U4i t 1 t t!ae
Election Ca* Fpai  #ct 1 I t o
the 'reportig of t C tan W d s Ourey tnfor Congrost V*1t $ h
costs with a statoca4lAte oa nftiVt*i.'yo u!re qing 0t 6
'forth the following fact*:,

copetly -fr Congrss sarmit w (therComm i#&
c)penlysha he tate candidate comittee* would ng

Clegislative cnMidit #om ie- ntered 'ito A0 a AO*

jointly to rent a deoiter and reontlpy to enter L *e
bank of the compiuter eotet rgtiteon. in tbat a
legislative and cot This onalde strtcti ovrlaPpe' e hol e
mittees determined that the expenses for the entenere , tedata along wi th that? portion of the computer ren .t *Ulo~abl tothis overlapping area, would be spli evth ew e b Lzpags
and that each campaign would personally bear the ex~4#~ data
entry and rent allocable to ,areas not overlapping. To''f~ciltate
bookkeeping' the'committees decided that the Committeewoul
directly all entry -costs salaries for keypfnchers withh''lainetc.) and that the state candidate committee would pay directly
both the security deposit and rental payments for the computer,with each committee reimbursing the other for those -costs
assignable to them. This course of action has been followed
to date. As the deadline for the April 15 report neared, the
committees had not finished entering all of the various voter
information desired (entry will probably be finished within



vicea that such costs are allocated between the rs,~#
committees in a manner that equitably reflects the. actu-4
use and benefit to each campaign. See 11 CF 106-1 ,:,-
110.8(d)(3); Advisory Opinion 1978-67 (copy enclose4)., 't'n
light of the agreement with the state candidate counfitee'o,
the Committee's payments for data entry are not for t
purpose of influencing the state candidate's election
but rather for the purpose of influencing the election of..
Mr. Allen pursuat., to 2, U.S. C., 5431 (8) (A) (i).

Therefore, tie Committee must timely report all paymntr si
made during each relevant reporting period for data
entry, as operating expenditures on behalf of Mr. A1 IiW. .
campaign in accordance with 11 CFR 104.3(b)(2)(i). A ..
payments received by the Committee in the form of reimbursi.
ments from the state candidate committee for its share ot the
data entry costs are reportable by the Committee as re ieee.
in the form of offsets to operating expenditures under 12CFR 104.3(a)(3)(ix)(A)-(C). However, the state candidate

CN! committee is not a "political committee" as defined Ui 2S,:,St
5431(4) and 11 CFR 100.5. Thus, any payments by the st ate,candidate committee to the Committev for the purpose of d fray-
ing the state candidate's share of data entry expenses must be
made with funds subject to the prohibitions and limitations
of the Act. If the state candidate committee has accepted
funds that would be prohibited as contributions under the Act,
then the state candidate committee must either: a) establish
a separate account into which only funds subject to the Act's
limitations and prohibitions are deposited and from which such
payments are made to the Committee; or b) demonstrate through
a reasonable accounting method that whenever such payments
are made, that the" state candidate committee has received
sufficient funds subject to the Act's limitations and prohibi-
tions to make such payments to the Committee. Under either
alternative the state candidate committee must, in addition,
keep records which, upon request, shall be made available



Your second quzestion asks whether the CommitteeMt
report its outstanding, .bt as yet incaculabt obi q
to -the state candidate cmittee for its share of ce
rental and security deposit and, if sot,when and in wo_ 7
manner such reporting must be made.

The Commission concludes that such outstanding obliga!
tions must be reported by the Committee. However, theC ose,
manner in which such obligations must be reported depins u
whether the agreement between the committees was writt
not. Payments made to the state candidate committee i
Committee for itswshare of the computer rental and sec....
deposit constitute expenditures by the Committee on behil4
of Mr. Allen's campaign. Under 11 CFR 100.8(a)(2), a
contract, promise or agreement to make an expenditure
expenditure as of the date such contract, promise or
tIon is made.

Therefore, if the agreement between the two committo '
to share expenses and reimburse one another is in the fq.j
of a writing, then the committee must report the obligat n
as an expenditure in the form of a debt (on Schedule D an4 on
the appropriate summary page) as of- the date of the writing*
Where, as here, the precise sum of the obligation was not
determined at the time of the writing and cannot be precisely
calculated at the close of the reporting period, the Commission
concludes that the Committee should make a reasonable estimate
of the extent of its obligation and report such estimate
as an expenditure in the form of a debt on Schedule D.
Payments made by the Committee to discharge its obligations
should be reported on Schedule B as expenditures when such
payments are actually made. Any adjustment necessary to
reflect a difference between the actual and the estimated
expenditure should be made in subsequent reports in the
form of a memorandum to Schedule D.



This r*sponx* con~stitutes an advisory opiion. ;00;qrapplication of th* Act, or regul1ations. pr s*cri~ed bCommission, to the specific transaction or *ctivitY seforth inl your raqiest. 2 Q.S.C. S437f. 
.

Sincerely you rs,

a'obert 0# Tiernan
Chairman for theNow, Federal Election Comf=missi.on

Enclosures
0 .. 

":

€0
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Under the Act, you have an opportunity to demonstErat* tno action should be taken against you. Please submit a 'tual
or legal materials which you believe are relevant to theCommission's consideration of this matter. Additionally, please
submit answers to the enclosed questions within ten days QoKyour
receipt of this letter. Statements should be submitted Under

0 oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee, the Commission may find probable cause to belive that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form,
stating the name, address and telephone number of such counsel,



BY: ' os*#

Mello Pctual and W.~al Analysis

of Counsel Statement



0ott*e, *~itted a request for an~ advisor~y opiniAonn tot*
propriety of receiving funds fcon Catholics for a ,

Inc. (OChFCO), a corporationt as payment for the use of VIC'a
copying machin. According to VFC's request, VPFC, as l . 'of

the machine, received and paid all billings directly to the

leasing company. Under this-arrangement,, CFC reimbuzrsed VVIC 1
its portion of machine use. In addition, VFC disclosed totb4 •

Commission receipts from CFFC for shared copier, -.rertt and ?Jrjts-ff

expenses in its 1980 April 15 Quarterly and July 20 Monthlly i

Reports, which totaled $1,788.35.1

e On June 5, 1981, the General Counsel determined and advised

VrC that because the aforementioned arrangement was one

concerning past activity, it was an inappropriate question, for

the issuance of an advisory opinion. Commission regulations

explaining the advisory opinion procedure state specifically that

an advisory opinion request must set forth "a specific

transaction or activity that the requesting person plans to

This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.



<U SV, Ls *m dLd. QL ntrib**Low *zp.iV i Lu b qq i

candidate, camspaign comttee, or political paty orw

in connection with a federal election. 2 U.s.c. 5 44.

In the transference of',fnds from CYFC to VI%, WC an,

have violated the Act's prohibition against corporate

contributions and expenditures.



5. , wv m&h b4i a eounth did WC maintain d rin, . l.*O

6. What wall the purpose* of each Of said baok1adcoo-tt

7. Which of said bank accounts wat used by VfC for the payment
of office space, staff, and photocopying?

8. Into which of said accounts were funds deposited which had
been received from CFFC for the payment of shared rent, staff,
and photocopying during 1980?

(If necessary, provide responses on additional sheets)



Following review of the information which geetv
IWP, a recommendatiQn on how to proeed on the. matterVh-
shall include prlimiary legal and fctual analysis,
information compiled from materials available to the C
shall be submitted to the Commission. This initial rprb

* shall recommend either: (a) that the Commission find reason
to believe that a possible violation of the Federal Electin
Camr paign Act (FECA) may have occurred or is about to occur
and that the Commission conduct an investigation of the atter;
or (b) that the Commission find no reason to believe that
a possible, violation of the FECA. has occurred and ,ha
Commission close the file on the matter.

Thereafter, if the Commission decides by an affirmati'rVO
vote of four (4) Commissioners that there is reason, to blTrIre
that a violation of the Federal Election Campaign Act (F rA)
has been committed or is about to be committed, the Offi e.
of the General Counsel shall open an investigation into thae
matter. Upon notification of the Commission's finding(s),

C within 15 days a respondent(s) may submit any factual or legal
materials relevant to the allegations. During the inveStigat'i *6n
the Commission shall have the power to subpoena documents to
subpcena individuals to appear for depositions, and to order
answers to interrogatories. The respondent(s) may be contacted
more than once by the Commission in its investigation.



The above-named individual is hereby d.,si
Counsel and is authorized to r.eeve any noti

other comunications from the Comnmission and to
behalIf before the Comnission.

V* Date Si gna tu re

NAME:

ADDRESS:

*HOME PHONE:

BUSINESS PHONE:
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On 196 1 the Federal Election Cc! l
determiined that there is reason to believe that yourfiw'
.violatd 2 U.S.C. S 441be a provision of the Feder*0.
Campaign-Act of 1971, as amended (*the Act") by tra
to Voters for Choice during the period between Januty, n
June 12, 1960. The General Counsel's factual and leg4latyi
which formed the-basis for the Commission's finding, is otacid
for your information,

Under the Act , you have -an opportunity to demonsttt b t,
no action should be taken against you. Please submit actili
or legal materials which you believe are relevant to tbt

wpm Commission's consideration of this matter within ten dayrs of'your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken agaist ouiir
firm, the Commission may find probable cause to believe 't 'a
violation has occurred and proceed with conciliation. Of, 0Qurse,

C this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



BY:

al and Legal

Statement



comittee, susbmitted a request for An advisory opini~on as to h
propriety of receiving fuknds fromn Catholics for a 'tree C61ce
Inc. ("CFPCO), a corpor~ation, as paymenit for the use of VPC's

copying machine.- According to VUC's request, VFC, as lessee of

the machine, received and paid all billings directly toQ h
leasing company. Under this arrangement, CtFC reimbursed VC, for

.quo& its portion of machine use. In addition, VIC disclose to *
Conission receipts from CFFC for shared copier, rent, and staff

expenses in its 1980 April 15 Quarterly and July 20 Monthly

Reports, which totaled $1,788.35.1

On June 5, 1981, the General Counsel determined and advised

VFC that because the aforementioned.arrangement was one

concerning past activity, it was an inappropriate question for

the issuance of an advisory opinion. Commission regulations

explaining the advisory opinion procedure state specifically that

an advisory opinion request must set forth "a specific

transaction or activity that the requesting person plans to

This disclosure concerning the shared rent and staff
expenses was not mentioned by VFC in its request for an
advisory opinion.
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i~n connection with a feftraleoloction. 2 U.S.

in the transfrtnce of funkds from CFFC to VFC.

have violated the Act's-prohibition against co

contributions and *xpenditures.



Following review of the information whch qerato4 t
EIURP a recommnation an~ how to proceed on tkhq mattr, whcshall include preliminary legal anid factual ahalysis, an h:
information compiled from materials available to the C
shall be submitted to the Commission. This initial rert
shall recommend either: (a) that the Commisson fin&''r*'4,0'q
to believe that a possible violation of the FederalElohtioln,
Campaign Act (FECA) may have occurred or is about to
and that the Commission conduct an investigation of the'iat''T;'
or (b) that the Commission find no reason to believ~ Xht
a possible violation of the FECA. has occurred and that"*
Commission close the file on the matter.

Thereafter, if the Commission decides by an affirma.tive
vote of four (4) Commissioners that there is reason to believe

0 l that a violation of the Federal Election Campaign Act (F2CA)
0 has been committed or is about to be committed, the Off ice

of the General Counsel shall open an investigation into the
mat.ter. Upon notification of the Commission's finding(s),

O within 15 days a respondent(s) may submit any factual or legal
materials relevant to the allegations. During the investigation,
the Commission shall have the power to subpoena documents, to
subpoena individuals to appear for depositions, and to order
answers to interrogatories. The respondent(s) may be contacted
more than once by the Commission in its investigation.



to proceed t~o a vote on probable cause to believe that avilto
of the Federal Election Campaign Act'FEA)' ha be. I * 'W
is about to be committed. Included with the notification tQ the
resppndent(s) shall be a brief setting forth the position t

! General Counsel on the legal and factual issues of the case.
Within 1S days of receipt of such brief, the respondent(s4 Ma
submit a brief posing the position of respondent(s) and repl'ing
to the brief of the General Counsel. Both brief s will then b
filed with the Commission Secretary and will be considere by

V the Comission. Thereafter, if the Commission deter ines ,b
NO affirmative vote of four (4) Commissioners, that there is ptoale

cause to believe that a violation of the FECA has been committed
or is about to be committed conciliation must be undertaken for
a period of at least 30 days but not more than 90 days. If the

0- Commission is unable to correct or prevent any violation of the
_ FECA through conciliation the Office of General Counsel may re-

commend that the Commission file a civil suit against the re-
scpcnd.ent(s1 to enfor.e the Federal Election Campaign Act (MECA).
Thereafter, the Commission may, upon an affirmative vote of four

C144 (4) Commissioners, institute civil action for relief in the
District Court of the United States.

See 2 U.S.C. S 437g, 11 C.F.R. Part 111.

November 1980



i l before the Comission.

Signatu re

0

NAME:

(VADDRESS:
o

HOME PHONE:

BUSINESS PHONE:



PRE- MUR No. 77 (81) DATE OF ORIGINAL REFERRAL

VOTERS FOR CHOICE ( 0110692)

**PURPOSE: INO1IftIt
** RFAIs sent April 21, 1981 (Attachment #1):

(1) 1980 April 15 Quarterly Report - receipt of corporate funds
(2) 1980 July 20 Monthly Report - receipt of corporate funds;

mathematical discrepancies within one report

** Telecon of May 12, 1981 regarding RFAIs (Attachment #2)

** Second Notice sent May 15, 1981 (Attachment #3)

** AOR received from committee May 18, 1981 (Attachment #4)

C, ** Inadequate response received to July Monthly RFAI May 21, 1981 (Attachment #5)

** OGC response to AOR dated June 5, 1981 (Attachment #6)

** Telecon of June 16, 1981 regarding inadequate response (Attachment #7)

OUTCOME: (if applicable)

N/ A

*Commission unit which initiated original Referral (e.g. AUDIT RAD/OGC).
"INFORMATION, or RESULTS OF RAD ACTION, as appropriate.



K

N

ATTAC1~iT I

C

C

0



RW.RAL EF&ION COMMIS~ION
WASHM~Ot4K a am

tttsna Keh, Trasurer

Washington*, DC 2W"
Identiftcation lP: COO114692 I
keeer.:e: Arr1l j~t y O-terly Report (1/1/80-3/3'1/80)

~~~Deaf- t5. KL

Thil letter is prOrved by the Camission's IPel iinfry review ofyoL- Rc!il Oart'iy Rter%-t. The reviev raised .4t~ois as to sweificco~t~i+Lu ns ar #/od- e itures, am'n ts reG tP of certainl A, r+1:11- rea-irel by the Federal Election CaPtpin Act. Anite-f'ztf!c of th'r, areas follows:
-Sche'eule A fo' Line 17 of the 11etalled S..rary Paqe disclosesSv-'ol recep'its fro'I Catholics fcr a Free Choice for shared01 +:rer' , Staff and copyinq (Pertinent portion attached).

41+ Cathol ics for a Fre Choice became Incorporated April 2, 1979,a-i,, as a corooration, is prohibited from making contribjtionsin connection with any Federal election under 2 U.S.C. 441b ofthe Federal Election Campaign Act. A contribution, a defimde in 2 U.S.C. 431(8)(A), Is any direct or indirect plmot,distribution, lm, advacee dmsnt. w qift-of asuy, a .41services, or wytin ,. of vae. clond *lae "ad a e .* of Advisory Opinion 1 -7867 that refers to a SIMl*
Situation.

If you have received corporate funds, the Citissiorecoraends that you refund the full amounts. (Ary refundshould be disclosed on Schedule B for Line 26 ofr your nextreport.) Alttouqh the Conssion may take further legal stepsconcerning the acceptance of corporate funds, your promptrefund of the money will be taken into consideration.
An amendnet to your original report correcting fhe above problemsshould be filed with the Federal Election Commission within fifteen (15)days of the date of this letter. If you need assistance, 1elase feel4V

• + +++++ + +tL ++ . +:+ .. ..... ... .

+++ ++.... ++ ....
+ ? am i +

+ ........ +" + '+
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FEDERAL ELECTION COMMISSION
WA5WJCTOCW. ()C X*3

AprHl 21o 1981

Iristjna fle:'l, Treasurer

loer -"cation %o: CO0dI692

Re.4re 34tlv 1knthly UPOrt (//C./Q8)aw n nt
ne r 14s. K e'r-l:

Tr'ts letter is proeted by the Cannisslon's preli mtnary review of
yo,..r Jly klthly Reoort and A mndnt. The review raised questions as
to specific contribautons and/or expenditures, &d the reportinq of
certain information required by the Federal Election Cwipeigo Act. An
Itetalation of tese areas follow:

-Schedule A for Line 17 of the ftetailed Sumary Paee discloses
tw ree ,ts fro!- ratholics for a Free Chcice for shared
copying (pertinent Portion attached.) Catholics for a Free
Chu-ce became incorporated April 2, 1979, and, as a
cor P':et on, is orohihited fron making contributions in
copr-ic'in with any FeIe'al election under 2 U.S.C. 441h of
the Fee-al Electiosi Caiaiqn Act. A costribut ion, as defined
if 2 u.S.C. 431(A)(A), is any direct or indirect payrient,
distrtition, loan, advwce, deposit or gift of weyg or any
service , or anything of value,

If yi %ave received corporate funds, the Ccpnrssion
re'oeo$rr that you refund the full a*rrt. (Ary refund

.:2:C toe disclosed On Schedvle B for Line 26 of your next
repcrt.) Althovqh the Corwission may take further steps
conrcernirq VV acceItance of corporate funds, your proetot
refund of the iwnay will be take into coosideratioe

-Your aneded July knthly Report discloses S81SO I n
Indlvldil contributions In addition to thoe shown on the
erig1ri revort. Although you have prvidted a note that
Otnse aore cortrbitons to a consultent %0 did a fur ,ais*er
for us, All ncofi has already been reporte4,'t It does not
a#P-rfa that these re:its have been irclud.d in the total
receit.S for the perio.4 Please clarify this discrepany



An ame'&...tt to your original report correctinq the above prlet
should be filed with the Fedeal Election Camissioc within fifteen (5)days of the date of this letter,. If you need assistance, clease reelfrr to cctAct me on our toll free nufter, (SAO) 424-9530. NY local
number is (22) 357-0026.

Si ncerel y,

Penny Harms
Reports Analyst
Reports A&alysis Division

* ~~j~*~'* .**& ~
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I cled Eloise back after a call from her yesterday reardi.g an RFAI cc
the committee** reports and their disclosure of receipts from Catholic.

for a Free Choice, an incorporated organiation. These receipts were
reinbursement for shared facilities, mas copying services, staff, etc.
According to Floise, this arrangement is no longer in effect. She asked
how the should go about responding to my PFA.

I discuseed the situation with Rob Snow, who suggested the comttee requett
an Advi:ory Opionion of tho Comr-i1rion. I pared thi along to Eloir- E
advising her to include the fact that they were the main tenant, that they
received the bill=-, ene in turn were rmiburtned by Catholics, that they are
aware that Catholic- i- a Incorporated, that they have records of the bill-,

K an that they would li-e the Com .- sion'E advice on what they should do
to rectify the aituation to bring the'rn Into full compliance with the, la'.

T They will be subnitting an AOF/

e*,t
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FEDERAL ELECTION COMMISSION
WASH IOt DC i""4b"

May IS, 1981

KrlstIlna Kiehl, Treasurer
Vot r's for Cho i C1;14 1 1 It S t . t" . W . 1 l I 0 ....

IdentificatIon Ito: C00110692

Reference: AirilI 15th Q* raterly /180 3/31/80)., July 2 0@, Wotbly
(6/1/80 - 6/3C0) and 3 ay Post-Ceineral Election
M1/16/80 - 11/24/&01 Reports

- Dear Ms. Kiehl:

This letter is to inform you that as of this date, the Commission
has not received your response to our requests for additional
informat1on, dated April 21, 191. those notices requested infonution
essential to full public disclosure of your Federal election financial
activity and to ensure coroliance with provisions of the Federal
Election Campaiqn Act (the Act). Copies of our original requests are
enclosed.

CI. If r4 response is rceived within fiften (IS) days from the dtte of
this nooticet, the Comissimm myp chme to Imtiate adt or IMlIl
omforcamat action.

If you should have any questions related to this matter, please
contact Penny Hams on our toll-free number (800)424-9530 or our local
a-w-r (202)357-0026.

Sincerely,

John 0. G f
Acting Assist. Staff Director
Reports Analysis DivisionEnc losure : _
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REs Request for Advisory Opinion 4:-

Dear Mr. McGarryI

In order to comply with the FEC regulations, Voters
for Choice (VFC) requests an advisory opinion on VFC
receiving funds from Catholics for a Free Choice (CFFC)
for shared copier expenses.

In VFC May, July, August and 30 Day Post-General
Election Reports, VFC disclosed receipts from CFFC for
shared copier expenses. VFC contracted with Savin
Corporation for a copier machine. However, VFC agreed
with CFFC prior to getting the copier that the two
organizations would share the expense of the machine.
VFC received and paid all billings to Savin Corporation
and CFFC reimbursed VFC for their portion of using the
copier.

VFC is aware that CFFC is incorporated, however, did
0J not think sharing expenses would be considered a contri-

bution. Also, VFC has returnedt:the copier machine and
this arrangement is no longer in effect.

If you wish copies of our records on this matter, we
will be happy to provide them to you. Please contact
us regarding any further action we should take to rectify
this situation.

Sincerely,

Kristina Kiehl

Treasurer

KK/ec

EXECUTIVE DIRECTOR: Catherine Hartnett.
BOARD OF DIRECTORS: Hon. Edward Brooke, Patricia Carbine. on. Donald Fraser, Christie Hefner. Koryne Horbal (Chair).
Mildred Jeffrey. Kristina Kiehl, Maya Miller. Stewart Mott Stanley PottinPr, JeN Rasmussen. Gloria Steinem. Hon. Maxine Waters.

PW V O VOwSF4*0w Om4 &AU 6ibr WV gdA:



ATrACE~IfsT



Ps. Pey Harms'
Fedpral Election Comeission
1325 K Street, orthvket
.aswdngton, IV 20463

Referencet Review of July Monthly Report & Aiendamt

rver P.s. Harmst

In the Voters for Choice (VC) amendedrreport to the
FEC we disclosed $5.150 n individual contributions. pt
are unsure how to clarify this discrepancy.

VFC contracted with a firm in California to conduct
a fundraiser. The firm opened a separate checking accountin California in the name of Voters for Choice. Therefore.
voters for Choice never actually received this mOW. &I h
the checks vere writt to VIC* The fim in Ctters1paid the ex.pmis"e ter Ing the tun aear Out atth
separate checking account. vFC was suppose to receive
all the money after the fundraiser, howver, the fundraiser
was cancelled and the event lost money, even though ae money
was collected.

Due to the unusual circumstances of the receipt and
expenditure of this money, we were unsure how to report
it. Flease let us know what further action should be taken
to correct this error.

Sincerely.

Kristina Kiehl
Treasurer

XEC JTMIVOCTOR: C.awbw N&i~s
SOR Of MURCT0ftt: Om. k.Wi S"w .b . 0f~ mds Pmwbd sbr KWVNw #s~ Olt*M j. key. Ktists 4 KhWK W .S tMS ih P~w ISm uhm~.hm htsWW
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P.O. 3oz 4253- 002
Takcma' Park, Ijaryland, 201-

Dear s-KeI -

Your letter of May- 13, 1981- has been-raferred to ti:
office fcr-consideration as an adavisory op~mnioi :requs?:r;
concerninq application of the Federal Election Campaig:~t.
of' 1971, as amended. '--

Yoi44 r letter elains that in -S everal -reports f iled *wftl>-
the-CommissionS-in 1960, Voters for-Choice (7F'C*) ertdZ'

eepts fro &. corporation, Catholice -for a Free Coc
(TC).You explain that- the -re.ported payments from - M=-'Xq&

were to reimburse VFC for-shared e=_enses of a copier machibe -"
vhich WFC leased -from -the- Savin Corporation.- ViC, received. ~

* - and..pa~id all bill3in-s from Savino and-~CFTC mdereibreents+
*-for-i~ts-shaa useo.-the copier.._7

~ ASyoknv te-At permitz any person to rmceouet. an.~

- propose to undertake., -2uSC-s3f oweveriv- CcwM4siu
-0 regulations explainin - the -advisory opinion procedure- state '

'specifican~y that an adv12ory- opinion .reqiiestmstse oth7
'a. specific. trannaction or-. activity that- the xesueetlgh~

peron lan- o -l~nsrtk-or:.i presently. .undertaking. and'*-
intends -to undertake in the _future. 07*You stated .that thwem -'

.'copier--has beea:nreturned: and.- tbat -the. agreetment.for- reimburse-
ment from C!'FC is zo -longer in effect. 'Accordingly,,,in.:theajf-

situtionprexented -an.advisory- opinion -may- not- be.-,43aue4
- --- . . - *~*~- '.m~- .~___4

~~..~~ -- - .
W ZP --.-. -

<---- -~- .--

one;'

'4 ~- -~-- - *~ , *- * ~ * * 7 bG.
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JUs y ?!onthl.y report. The money wvas tal
rnt out In Californir., who h ret up

Amc. 1 a-ke d Eloise to inclide these
for the period, di'eo".-c thr arAitIonal
eoct- at-ociated with the fundracr.

'he fundrairer wtr cancelled, appexently because It wa- lolinf money,
Votcr.- for Choice wa endinr moncy frar- their account here to try to
htVv covcr exp:n-e2 

* --e that th- com mittcs rc-ort thl hony zon.s .

with any othcr activity involve! with thc fundrater.

0he boo!-'keppr 1?ill be out of town for tvo ne!. Since rh;' ir. the

o.".ly onc vith all the in-o on the d'-fuf ct ftn1.rwirer, FloV a th

nrenht u, yir.e tht itio. l n l be le - than ime-;ist.

In reaachinl- u I arked that 14t bc. filed a-, soo. a-, pol VZC

11-7 7



TO: File

FROM: Dennis Ms

RE: Pre MUR 77

Penny Harms from Reports Analysis Division telephoned
N to report that additional information on Voters for Choice

will soon be forwarded to OGC. A General Counsel's report,
taking into account this update information will be pre-

K pared at that time.

Cq
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GENERAL COWEL M

MARJORIE W. D4S

MAY 18, 1981

LETTER FIM VOTERS FOR COICE
AN AM ISORY OPINICN

Tranmsitted herewith is the original letter fran Voters for
Choice requesting an advisory opinion. The letter was received
by Chairman McGarry and is being forwarded to you at his request.

FW4:



Mr. John McCarry, Chairman
Federal Election Commission
1325 K Street, Northwest
Washington, DC 20463

REs Request for Advisory Opinion

Dear Mr. McGarry:.

In order to comply with the FEC regulations, Voters
for Choice (VFC) requests an advisory opinion on VFC
receiving funds from Catholics for a Free Choice (CFFC)
for shared copier expenses.

In VFC May, July, August and 30 Day Post-General
E&6ction Reports, VFC disclosed receipts from CFFC for
shared copier expenses. VFC contracted with Savin
Corporation for a copier machine. However, VFC agreed
with CFFC prior to getting the copier that the two
organizations would share the expense of the machine.
VFC received and paid all billings to Savin Corporation
and CFFC reimbursed VFC for their portion of using the
copier.

VFC is aware that CFFC is incorporated, however, did
not think sharing expenses would be considered a contri-
bution. Also, VFC has returnedt the copier machine and
this arrangement is no longer in effect.

If you wish copies of our records on this matter, we
will be happy to provide them to you. Please contact
us regarding any further action we should take to rectify
this situation.

Sincerely,

Kristina Kiehl

Treasurer

KK/ec

EXECUTIVE DIRECTOR: Catherine Hartnett.
BOARD OF DIRECTORS: Hon. Edward Brooke, Patricia Carbine, Hon. Donald Frae. Christlie Hefnet, Koryne Horbel (Chair),Mildred Jeftrey. Kritina Kiehl. May& Miller. Stewart Mott, Stanley Pottinger. J Raussmn, Gloria Steinem, Han. Maxine Waters.

PiW 1 by VOWS For ChrOmo O W WAMRO a byW O AM, :



1411 K Street Northwest
Watbiwton. D C 20005

Mr. John McGarry, Chairman
Federal Election Commission
1325 K Street, Northwest
Washington, DC 20463

cc

cc$



TO: COMMISSION STAFF

FROM: ORLANDO B. POTTER
WILLIAM C. OLDAKER

SUBJECT: USE OF ADVISORY OPI. ION PROCEMXRES FOR PAST FACTUAL
SITUATIONS

DATE: JULY 26, 1979

The following procedures for advisory opinions were approved
at the July 26, 1979, Commission Meeting.

1. Advisory opinion requests will be accepted
and considered as such only where the factual
situation presented is to occur after the date
the request is received by the Commission.

2. Advisory opinion requests will be considered
when submitted in circumstances where an

0 opinion is sought as part of the requestor's
"best efforts" to determine the legality of

cv a contribution that has been accepted on a
conditional basis. See Commission regulations

0: at 11 CFR 103.3(b).

3. An advisory opinion request will be considered
when the factual situation presented in the
request is a continuing one with possible
compliance consequences. For example, an
issue involving a payroll check-off system
that has already been put into operation for
collecting political contributions could be
presented in an otherwise proper advisory
opinion request submitted after the system
was in use.



P. ,ox 4253 " I'Takoma Park* Maryland 20012

concerning aplication of the Federal 3 4Jon- Campaign RJ 6 +;
of 1971, as 1ended reports fil.

the r letter explains that *n verAl U
the Zmision in 1980, Voters for Choice (WCO) Wepo 1-,6
receipts from- a.- crratione Catholics. for a FreeCoie
('cPMC). You explainthat the- ro payments frm.
were to reimburse VC .for .shared expe of a copier
which WFC -leased- from the- avin Coprtion.' V recevu* X
and. paid all billings frm Savin, ,and" Uw made Xe1 bur2--, m
for its shared use of the -copier..

As you kno the Act #IrmLt n pro to request-an,&
Advimwyh.-Actor-tComisIo

propose to undertake. 2 -. S.C, -437f. Hower, COMIssLow.
0 requlations eiplainin g ,the advisory opinion proeduestate

specifically that an-avsr opinion; re quetstl stfrb
a&.specific transaction or activity that the requetnperson plans to undertake or.. i presently undertaking and .+
intends to undertake in the future." You stated that t1e
copier has been. returrne and- that the agreement for remburse-
Ment from CF7C is no longer in effe t. Accordingly, in.. . +the+ .....
situation presented an advisory opinion may not be ised. ..

. . . . . .. .... +... . ++ . + , ...
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cc: John Gibson
Report Analysis Division NBLitchfield:vdmp:6/5/sl 1
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GAIL MCGRESVY MARMON We z1 C so
ELLYN *.WeiSS(
WILLIAM S. JONOAN, III
LEC L. BISNOP
DANE CURMAN L. TNtAS GLLv
LYNNE SERNASEI
LUCIA S. ORTN

May 5, 1902

Mr. Dennis Moss
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: XUR 1421

Dear Mr. Moss:

On behalf of Catholics For a Free Choice, I am submitting
the following information to be placed on the public record
with the other materials of XUR 1421.

Since MUR 1421 was internally generated and the file
was closed without proceeding beyond the reason to believe
stage, Catholics for a Free Choice, the respondent in this
matte, never had an opportunity to present factual and/or
legal arguments which might have led the Commission to
dismiss the complaint. See 11 CFR 111.8. Now it wishes to
take the opportunity to present these arguments and set the
record straight.

The Commission found that Catholics for a Free Choice
("Catholics") paid some money to Voters for Choice ("Voters")
during the spring of 1980. These payments might have been corporate
contributions or expenditures which would have been in
violation of the Federal Election Campaign Act, specifically
2 U.S.C. S44lb(a).

In fact, the transfer from Catholic to Voters were not
"contributions" or "expenditures", as those terms are defined
in the FECA, but rather arm's length, business transactions
at fair market value. For example, Catholics paid Voters
$200/month rent for one small private office pursuant to a
sub-lease agreement, $100/month for part-time secretarial
assistance and 4C/page for xeroxing. Clearly these figures
are low and do not mask hidden corporate contributions.



Th kou for your attention to this matter. If you
have any qu*O5Oas, please let me know.

Sincerely,

Gav m. Harmon

GM: sq

cc: Frances Kissling
Caroline Feinglass
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Mr. Dennis Moss
Federal Election Coisonion
1325 X treet, N.
Ilashington,, D.C. 20463
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