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William P. Buckley, h. =

I.IMM
lnuonhl Review
Robert Marston

I, Marjorie W. Emmons, Becretary of the Federal
Election Commission, do hereby certify that on July 20,
1983, the Commission decided by a vote of 4-0 to take the
following actions in MUR 1414:

l. PFind no probable cause to believe
that Robert Marston violated
2 U.8.C. § 441a(a) (1) (A).
Approve the proposed conciliation
agreement as submitted with the
General Counsel's Report signed
July 15, 1983.
Close the file.

Bend the letters as attached to
the July 15, 1983 General Counsel's

Report.
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Commissioners Aikens, Elliott, Harris and McGarry voted
affirmatively in this matter; Commissioners McDonald and

Reiche did not cast a vote.

Attest:

i “dr Y,
te rjorie . ns
Secretary of the Commission

Received in Office of Commission Secretary: 7-15-83, 3:55
Circulated on 48 hour tally basis: 7-18-83, 11:00
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the file has been

Robert K. Bur B \ ire
Latham & uut:!:=.'l=3!:nd.
Bunter &

Sears Tower Suite Ilg:
Chicago, Illinois 60606

Re: MUR 1414 '
Committee to Aid ﬂunnul;cut,

et al.

Dear Mr. Burgess:

On July 24, 1983, the Commission accepted the conciliation
agreement signed by you, on behalf of clients, in settlement
of violations of 2 U.5.C. §§ 44la and 441b, provisions of the
Federal Election Bllpligﬂ Act of 1971, as amended. Accordingly,

. Please note that a check for the civil
penalty, made payable to the U.S. Treasurer, is due within 30
days pursuant to paragraph VI of the agreement. :

The file in this matter will become a part of the public
record within 30 days, However, 2 U.8.C. § 437g(a) (4) (B)
prohibite any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N, Steele
Counsel

By: ennet »
Assoclate General Counsel

Enclosure
Conciliation agreement

cc: Steven M. Umin, Esquire
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ﬂﬂf meaund,

'r_ &
: _ iite 6900
Chicage, Illinois 60606

Re: MUR 1414
Committee to Ald mmnuut.

et al.
m .‘t‘ “ml

On July , 1983, the Commission accepted the conciliation
reement o by you, on behalf of clients, in settlement
violati 2 U.5.C. §§ 44la and 441b, prﬂl.:inu. of the
Federal Campaign Act of 1971, as amended. Accordingly,
the £ile has hun closed. Please note that a check for the civil
nalty, made able to the U.S8. Treasurer, is due within 30
ays pursuant paragraph VI of the agreement.

The file in this matter will become a part of the public

record within 30 days. However, 2 U.8.C. § 437g(a) (4) (B)
prohibits any information derived in connection with
conciliatioh attempt from becoming public without the written
consent of the respondent and the Commission. B8hould you wish
any such information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files,

Sincerely,

Charles N, Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation agreement

cc: Steven M, Umin, Esquire
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Committes to MIMIHE. .; u

This matter was initiated by the Federal Ilurﬁ;mnim
(hereinafter "the Commission®), pursuant to information '
ascertained in the normal course of carrying out its i-qurliurr
responsibilities. Reason to believe has been found that
Respondents William P. Buckley, Jr., Priscilla Buckley and
Raymond Learsy each violated 2 U.8.C. § 441a(a) (1) (A) by
contributing $5,000 to the Committee to Aid Connecticut
(Connecticut Committee); that Respondent Connecticut Committee
violated 2 U.8.C. §§ 44la(f) and 441b by accepting excessive and
corporate contributions; and that Respondent National Review
violated 2 U.S8.C. § 441b by making in-kind contributions
totalling $19,882 to the Connecticut Committee which the
Connecticut Committee fully refunded to the National Review.

NOW THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to and
without any finding of probable cause to believe by the
Commission, do hereby agree as follows:

Is The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.8.C. § 437g(a)
(4) (A) (1) .
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this matter, = _ | PRl 4
III. Respondents enter voluntarily into this Agreement with

3 : .'I?:J._'I

the Commission.

Iv.

The pertinent facts in this matter are as follows:

1. william F. Buckley, Jr., in mid-October 1980,
decided to make independent expenditures in connection
with the November, 1980 general election in support of
his brother's (James Buckley) senatorial campaign and
Congressman Stewart McKinney's reelection campaign. He
sought and obtained the advice of counsel as to the
propriety of those expenditures and the procedures
regquired by law.

2. On October 31, 1980, at William F. Buckley, Jr.'s
direction and on the advice of legal counsel, this
independent expenditure effort registered with the
Commission as a political committee, entitled the
Committee to Aid Connecticut.

3. William F. Buckley, Jr. solicited contributions
from several people for this purpose including
Priscilla Buckley and Raymond Learsy.

4. On October 17, 1980, at William F. Buckley, Jr.'s
direction, Amesh Viseltear Gumbinner, Inc., a media
buying firm, was given a cashier's check for $17,058 in
payment for ads on behalf of James Buckley. This
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5. On October 28, 1980, at William P. Buckley, Jr.'s
direction, Amesh Viseltear Guabinner, Inc. was given a
cashier's check for $2,824 in payment for ads on behalf
of Stewart McKinney. This cashier's check was paid for
by a check made out to cash and written on an account
of the National Review.

6. These payments by National Review, totalling
$19,882, were advances to William F. Buckley, Jr. to be
repaid by the Connecticut Committee upon its receipt of
contributions from individual contributors.

7. On November 3, 1980, Raymond Learsy contributed
$5,000 to the Connecticut Committee.

8. On December 1, 1980, Priscilla Buckley contributed
$5,000 to the Connecticut Committee.

9. On December 1, 1980, william F. Buckley, Jr.
contributed $5,000 to the Connecticut Committee.

10. On December 3, 1980, the Committee refunded $1,318
to Priscilla Buckley.

11. On December 3, 1980, the Connecticut Committee
repaid the National Review $19,882.
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portion would be uptndﬂ on behalf of James th
13. James Buckley was involved in three elections in
lilnt'uunvnntiun. primary and general.

14. Raymond Learsy contributed $1,000 to Citiszens for
Buckley, Inc., James Buckley's principal campaign
committee, for the convention on January 4, 1980, and
$1,000 for the general election on October 3, 1980.
15. Priscilla Buckley contributed $1,000 to Citizens
for Buckley, Inc. for the convention on December 20,
1979, and $1,000 for the general election on October
30, 1980.

16. On March 20, 1980, william F. Buckley, Jr.
contributed $1,000 to Citizens for Buckley, Inc. for
the convention.

17. On September 20, 1980, William F. Buckley, Jr.
loaned Citizens for Buckley, Inc. $2,000, $1,000 for
the primary election and $1,000 for the general
election.

18. Citizens for Buckley, Inc. repaid william F.
Buckley, Jr. $2,000 on September 24, 1980.

19. Citizens for Buckley, Inc. had debts well
exceeding $3,000 from both the primary and general

elections at the time the individual Respondents




violation of 2 U.8.C. § 441b.

2) 1In that the individual Respondents’

contributions of $5,000 to the Connecticut

Committee were subject to 11 C.F.R. § 110.1(h),

these contributions were in violation of 2 U.S8.C.

§ 44la(a) (1) (A) by the following excessive amounts:
Raymond Learsy ($4,000), Priscilla Buckley ($4,000) and
William P. Buckley, Jr. ($3,000).

3) The Connecticut Committee accepted excessive
contributions totalling $11,000 from Raymond Learsy,
Priscilla Buckley and William F. Buckley, Jr. in
violation of 2 U.8.C. § 44la(f) and contributions from
the National Review, an incorporated entity, totalling
$19,882 in violation of 2 U.5.C. § 44lb.
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Vi. In order to conclude this matter without formal
proceedings, a civil penalty in the amount of $2,500 will be
plld. pursuant to 2 U.8.C. § 437g(a)(5)(A).
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Viii. The Commission, on :mut nl anyone ﬂltng a aql.ll.nt
under 2 U.8.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia. ‘3

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements in this agreement and to so notify the
Commission.

FOR THE COMMISSION:
Charles N. Steele

Robert K. Burqe i

Attorney for Respondents
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839 Seventeenth Street, N.W.
I [} D-C--. l“ns

Re: MUR 1414
Committee to Aid Connecticut,

et al.

Dear Mr. Umin:-

Enclosed you will find a copy of the letter
and a fully executed copy of the final concilia-
tion agreement that was sent to Mr. Burgess. The
file in this matter is now closed. If you have
;gg questions, please call Marybeth Tarrant at

~4057.

Sincerely,

Charles N. Steele
General Counsel

Kenne
Associate General Counsel

Enclosures
Letter .
Conciliation Agreement
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Re: MUR 1414 ]
Committes to Aid Connecticut,

st al.

Dear Mr. Umin:

Enclosed you will find a copy of the letter
and a fully executed copy of the final concilia-
tion agreement that was sent to Mr. Burgess. The
file in this matter is now closed. If you have
;gg 2 tions, please call Marybeth Tarrant at

-4057.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Assocliate General Counsel

Enclosures
Letter
Conciliation Agreement

M

2 k!'-
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Cyril B, O a. ,;i
% chards, o-ht& H
660 I‘Hlm

rt

* New York, New mn

Re: MUR 1414
Robert Marston

Dear Mr. O'Neil:

This is to Iq, you that after an investigation vas
conducted, the ision concluded on July 20, ‘that there
is no probable ¢ believe ﬂut rour utm t Marston,
violated the Act, Wu Tg e file in thll Iitl'-th numbered
MUR 1414, has is llt“t will become t of the
guhuu record It Should you wish to t any

actual or legal ma :m- tn appear on the public neui. please
do so within ten dlrl

If you have any stions, contact Marybeth Tarrant at
(202) 523-4529, " ¢ i

General C‘.uunlil.
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Cyril B. m‘ ﬂt h@iﬂ
Richards l.'l
660 mzh
New York, New ﬁl 10021

Re: MUR 1414
Robert Marston

Dear Mr. O'Neils

This is to advise you that after an ln!Ii j
onnlutﬂ‘ ﬁi Commission concluded on :ru:l.r }, th
l:n;:tlﬂ lnzglgzté.'. th !!n“:l ihil Iltﬁif
v e n
MUR 1414, .ﬁu Shls Bokier wits become part

blic uithu 30 ﬁn Should you wish to
actual or 1w materials to appear on the public record, pllll!

do so within days.

- If you have any questions, contact Marybeth Tarrant at
(202) 523-4529.

Sincerely,

Charles N, Steele
General Counsel




National Review
Robert Marston

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on July 20,
1983, the Commission decided by a vote of 4-0 to take the
following actions in MUR 1414: ¢

"l. PFind no probable cause to believe
that Robert Marston violated
2 U.8.C. § 44la(a)(1)(n).
Approve the proposed conciliation
agreement as submitted with the
General Counsel's Report signed
July 15, 1983.
Close the file.

Send the letters as attached to
the July 15, 1983 General Counsel's

Report.
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Commissioners Aikens, Elliott, Harris and McGarry voted
affirmatively in this matter; Commissioners McDonald and

Reiche did not cast a vote.

. Attest:

Marjorie
Secretary of the m:u.luinn

Received in Office of Commission Secretary: 7-15-83, 3155
Circulated on 48 hour tally basis: 7-18-83, 11:00




Office of the Commission Becretary
Ooffice of General ﬂuunni{]ﬂilf

July 15, 1983

MUR 1414 - GC Rpt

The attached is submitted as an Agenda q:unilnt
for the Commission Meeting of '
Open Bession

45 68

Closed Session

CIRCULATIONS DISTRIBUTION
48 Hour Tally Vote Compliance [*)
Sensitive
Non-Sensitive Audit Matters []
Litigation []
Closed MUR Letters [
Status Sheets )
Advisory Opinions []

Other (see distribution
Other below) &

830404

24 Hour Mo Objection
Sensitiv
Non-Sensitive

Information =
Sensitive
Non-Sensitive
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Robert Marston

-

I.  BACKGROUND

On March 16, 1982, the Commission found reason to believe
that William P. Buckley, Jr., Raymond Learsy, Priscilla Buckley
and Robert Marston had violated 2 U.5.C. § 44la(a) (1) (A) by making
excessive contributions to the Committee to Aid'Connlutlﬁut
("Committee™). In addition, the Commission found reason to
believe that the National Review had violated 2 U.5.C. § 441b by
making in-kind contributions to the Committee and that the
Committee had violated 2 U.S5.C. §§ 44la(f) and 441b by accepting
excessive and corporate contributions.

On November 22, 1982, the General Counsel's Briefs were sent
to the respondents. Except for Robert Marston, the briefs stated
that the Office of General Counsel was prepared to recommend that
the Commission find probable cause to believe that vioclations had
occurred. In the case of Mr. Hnrntnn. this office ulfﬂ;:tpltld
to recommend a finding of no p:nbnble cause to believe. See
General Counsel's Brief of November 22, 1982.

While no response was received from Robert Marston's

counsel, counsel for the other respondents regquested pre-probable




4570

830404,

-"".r

II. ANALYS1S . - A

e s
- 3 y

A.  Robert Marston _ :
Pursuant to 2 U,8,C, § 44la(a) (1) (R), a person is prohibited
from making contributions to any candidate and lis authorized

- political committees with respect to any election for Pederal

office which, in the aggregate, exceed $1,000. Pursuant to
11 C.F.R. § 110.1(h):

(h) A person may contribute to a candidate or
his or her authorized committee with respect
to a particular election and also contribute
to a political committee which has supported,
or anticipates lufpo:ting, the same candidate
in the same election, as 1 as -~ :
(1) The political committee is not the
candidate's T:lnuipll campaign committee or
other authorized committee or a single
candidate comnmittee;

(2) The contributor does not give with the
knowledge that a substantial portion will be
contributed to, or expended on behalf of,
that candidate for the same election; and

(3) The contributor does not retain control
over the funds.

On November 13, 1980, Robert Marston contributed $5,000 to
the Committee. According to Mr. Marston, he was told that the
money would help defray the advertising costs on behalf of the
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u;»ﬂ,f.m:-ﬂu.m. hiﬁi lon, ﬂlnulupnhlh
! e e o what proportion &c his outﬁuuu would be ¢

R

to any plrtlnulu candidate,

It appears that Mr. ““m was not aware that a substantial
portion of his $5,000 contribution to the Committee would be used
to support James Buckley's campaign. Without evidence that he
knew this, by application of section 110.1(h), his contribution
to the Committee was not limited to $1,000. Therefore, the
General Counsel recommends that the Commission find no probable
cause to believe that Mr. Marston violated 2 U.5.C.

§ 44la(a) (1) (A).




III. RECOMMENDATIONS _ ‘
1. FPind no probable cause to believe that Robert Marston
vioclated 2 U.5.C. § 44la(a) (1) (A).

4872

2. Approve the attached proposed conciliation agreement.
3. Close the file.
4. Send the attached letters.

. 1
o
-
o
™
-]

Attachments

1.
2,
3.




# I,IHuju:'hH. Emmong, Recording Secretary for the Federal Election |
Camission Executive Session on February 1, 1983, do hereby certify that
the Comission took the following actions in MUR 1414: §

1'

45 7.3

2. Decided by a wote of 5-1 to act as follows:

a) Enter into pre-probable cause conciliation with
William P. Buckley, Jr., Priscilla Buckley, Raymond
learsy, National Review, and Cormittee to Aid
Commecticut.

5
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Approve the conciliation agreements attached to the.
General Counsel's report dated January 24, 1983,
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Commission grant counsel's request.

The Commission

Charles M. Steele
General Counsel

Eenneth A. Gross
Associate General Counse

SUBJECT: MUR 1414 - Conciliation Agreements

On March 16, 1982, the Commission found reason to believe
that William F. Buckley, Jr., Priscilla Buckley and }
Learsy violated 2 U.S5.C. § 44la(a)(l)(A). In addition, the
Commission found reason to believe that the I_gt_iw had
viclated 2 U.5.C. § 441b and that the Committee :
Connecticut had violated 2 U.5.C., §§ 44la(f) and 441b. On
December 22, 1982, counsel for these respondents requested to
enter into negotiations directed towards reaching a conciliation
agreement prior to a finding of probable cause to believe. This
office feels there is no further need for investigation in this

matter as sufficient facts have been established through the
records already on file. The General Counsel recommends the




E.-r, ﬁﬁu tng pre-probable cause auncu!,lt.'l.ni with William F.
Buckley, Jr., Priscilla Buckley, Ra Learsy, National
Reviev and Committee to Aid Connecticut.

2., Approve the attached conciliation agreements.

3. Approve the attached letter.

Attachments
2. '
3.
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l'dlu'll Election Cﬂ-tm
uﬁinﬂon: D.C. 20463

PO T R

Gentlemen:

On behalf u!tunm tnthuMutt-r,
we hereby request that the. on enter into dis-
cussions with a view to cone. of um matter
without the necessity of furth-r le cause” or
other proceedings. We are available to engage in such

. conciliation discussions as early as possible at _vuur

convenience and that of the Commission's staff.

Very truly yours,

Aot ¥ bngose—

Robert K. Burgess
of LATHAM & WATKINKS, HEDLUND,
HUNTER & L‘l‘l:!l‘
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Ms. Marybeth Tarrant
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1414

William F. Buckley, Jr.

Dear Ms. Tarrant:

Following up the meeting attended by yourself
and Messrs. Steele, Thomas and Umin in connection with
the above matter, I am enclosing two separate letters
dealing, respectively, with Mr. Umin's designation as
co-counsel for the respondents in this matter and with
our request for conciliation discussions.

It is my understanding that, in light of the
holiday season, it is unlikely that the Commission will
rule on the request for conciliation discussions until
January, after the date on which our brief in response
to the General Counsel's briefs is otherwise due.
However, we understand that, unless we are advised to
the contrary, the Commission will not proceed to a decision
on probable cause pending a ruling on our request and
that, if our request is denied, we will be given an
opportunity to submit a brief. If our understanding is
incorrect, please advise me promptly.

Thank you,
Very truly yours,

dk#’kd«fa‘_

Robert K. Burgess
of LATHAM & WATKINS, HEDLUND,
HUNTER & LYNCH

REB:cm

cc: Steven M. Umin, Esq.
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December 20, 1982

Federal Election Commission
Washington, D.C. 20463

Re:r MUR 1414
1 r

Gentlemen:

Please be advised that Mr, Steven Umin of
Williams & Connolly, Washington, D.C. will hereafter

serve as co-counsgel with me on behalf of the respondents
in the above matter.

Very truly yours,

Lot F. cﬂap«/

Robert K. Burgess
of LATHAM & WATKINS, HEDLUND,
HUNTER & LYNCH
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Federal Election Commission
Washington, D.C. 20463

Re: MUR 1414
William F ekl

Gentlemen:

On behalf of the respondents in the above matter,
we hereby request that the Commission enter into dis-
cussions with a view to conciliation of this matter
without the necessity of further "probable cause" or
other proceedings. We are available to engage in such
conciliation discussions as early as possible at your
convenience and that of the Commission's staff.

Very truly yours,

Aot ¥. Bn gose—

Robert K. Burgess
of LATHAM & WATKINKS, HEDLUND,
HUNTER & LYNCH




LATHAM & WATKINS, HEDLUND, HUNTER & LYNCH
ATTORMEYES AT LAW
SEARS TOWER SUITE 8800
CHICASD, ILLINDIS BOB08

R

Tkl § i R

Ms. Marybeth Tarrant
Federal Election Commission
Washington, D.C., 20463
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Hunter &

Sears Tower Suite 6900
Chicago, Illinois 60606

Re: MUR 1414
Committee to Aid Connecticut,
National Review, William P,

. r Jl’” Prllﬂtlhmh
Il;::::’{-n:lr }TI'. :

r

Dear Mr, Burgess: o ]

This is in reference to your letter dated December §, 1982
requesting an extension of twenty days to reply to tﬂlibtiigtiﬂ&
the General Counsel in this matter.

The Eg:ltll Counsel has granted the reguested extension. In
llrht‘u!_ meeting held on December 13, 1982 between Mr. Steven
Umin,. , 1l in this matter, and this office, please note
that should an additional extension be desired, another request
will have to be made at the appropriate time.

If you have lnf questions, please contact Marybeth Tarrant
at (202) 523-4529.

Sincerely,

Charles N, Steele
General Counsel

-

Kenneth A, Gross
Associate General Counsel
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December 6, 1982

Federal Election Commission
Washington, D.C. 20463

Attention: Mr. Charles N. Steele
General Counsel

Re: MUR 14T4
Gentlemen:

On behalf of the respondents in the above-referenced
matter, we hereby request an extension of time to file a
brief stating our position on the issues and replying to
the briefs of the General Counsel to December 29, 1982.

Mr. Steele's letter, and the accompanying briefs,
were received by my office on November 24, 1982. Accordingly,
the requested extension is for a total of 20 days beyond
the current due date of our brief of December 9, 1982.

Thank you very much for your consideration of
this matter.

Very truly yours,

[t F. Bonge—

Robert K. Burgess
of LATHAM & WATKINS, HEDLUND,
HUNTER & LYNMCH




LATHAM & WATKINS, HEDLUND, HUNTER & LYNCH
ATTORNEYE AT Law
BEANS TOWER BUITE 8800
CHICAGD, ILLINOIS 80808

Federal Election Commission

Washington, D.C. 20463







1. Briefs (6)
&5 Letters (2)
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I. Statement of the Case y

On Mazch 16, 1982, the Commission found reason to believe
that William F. Buckley, Jr. violated 2 U.5.C. § 44la(a) (1) (A) by
contributing $5,000 to the Committee to Aid Connecticut (the
Committee). This finding was based on information which
indicated that Mr. Buckley contributed $5,000 to the Committee
knowing that a substantial portion of his contribution would be
used to help defray the costs of advertising on behalf of James
Buckley, 1980 Republican candidate for the U.S. Senate from
Connecticut.

A letter informing Mr. Buckley of the Commission's finding,
along with a set of questions, was sent to him on March 17, 1982.
On April 16, 1982, this office received a response from Mr.
Buckley through his counsel, Robert K., Burgess. Additional
interrogatories were then issued. On August 23, 1982, this
office received answers to the final set of questions posed to
William F. Buckley, Jr. Based on the responses of Mr. Burgess
and Mr. Buckley, we have adduced the following set of facts.

In mid-October 1980, William F. Buckley, Jr. decided to make

independent expenditures in support of his brother James'
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reelection campaign to the U.S. House of Representatives from the
4th district of Connecticut. Under advice of counsel, Mr.

Buckley registered this expenditure effort with the Commission on

October 31, 1980, as the Committee to Aid Connecticut. However,
as Mr. Buckley was going to be out of town during late October
and November, 1980, he asked Mrs. Alexandra Holmyard to take care
of the administrative aspects of the Committee.

Mr. Buckley arranged to have advertisements on behalf of his
brother (a reprint of a George Will column lupﬁu:tinq James
Buckley) and Congressman McKinney taken out in numerous
Connecticut newspapers on November 3, 1980. The ads mentioned
the sponsorship of the Committee. The arrangements were made
through Amesh Viseltear Gumbinner, Inc., an advertising agency.
As the agency required payment up front, William Buckley had the

National Review, of which he is sole owner, advance the money

through the issuance of two cashier's checks written on October
17 and October 28, 1980, respectively. The ads on behalf of
James Buckley cost $17,058 and the ads on behalf of Mr. McKinney

1/ James Buckley lost in the 1980 general election receiving
43% of the vote. He was involved in three elections—convention,
primary and general. On March 20, 1980, William Buckley
contributed $1,000 to his brother's principal campaign committee,
Citizens for Buckley, Inc. (Buckley Committee), for the
convention, On September 20, 1980, he loaned the Buckley
Committee $2,000 - $1,000 for the primary and $1,000 for the
general. The Buckley Committee repaid William Buckley $2,000 on
September 24, 1980.




G:--nwlﬁh. Connecticut.

According to William Buckley, no one connected with the
Committee had any nuliunlclttun- with James Buckley or Stewart
McKinney and/or any agents of their respective committees
regarding these ade. In his affidavit dated April 14, 1982, Mr.
Buckley stated. "([T)he project was entirely my own creation.”

| Subsequent to the purchase of the ads, on December 1, 1980,
William F. Buckley, Jr. contributed $5,000 to the Committee. It
was this contribution, along with 3 other $5,000 contributions
from other individuals, that allowed the Committee to repay
National Review $19,882 on December 3, 1982, 2/

II. Legal Analysis
Pursuant to 2 U.85.C. § 44la(a) (1) (A), a person is prohibited

from making contributions to any candidate and his lqthnrilid
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political committees with respect to any election for Federal

office which, in the aggregate, exceed $1,000. Pursuant to

It should be noted that the Committee did receive two $£100
contributions and one $1,000 contribution in addition to those
mentioned. i
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C.P.R. § 110.3(R)s

(h) A person may contribute to a

his or her authorized committee wi

to a particular election “also o 'ibute
to a political committee which has suppo ’
or anticipates supporting, the same |

in the same election, as 1 as --

(1) The political committee is not the
candidate's principal campaign committee or
other authorized committee or a single
candidate committee;

(2) The contributor does not give with the
knowledge that a substantial portion will be
contributed to, or expended on behalf of,
that candidate for the same election; and
(3) The contributor does not retain control
over the funds.

One of Mr. Burgess' arguments in response to the reason to
believe finding was that while he may have advised Mr. Buckley
that he (Buckley) should report to the Commission as a "political
committee®, this advice was conservative in nature and he
(Burgess) does not believe a "committee" within the meaning of the
Act was ever created. He further stated that he believed Mr.
Buckley could have reported his activities as independent
expenditures by persons other than political committees under
section 434 (c) of the Act. Mr. Burgess stressed the informality
of this undertaking and the fact that William Buckley was, in
essence, "the committee." He characterized the enterprise as a
pooling of individual resources to support the candidates in
question. Additionally, Mr. Burgess attempted to depict the
committee aspect of this endeavor as merely the chosen reporting

option.
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uu.nitt-* Illnl lnr ﬂﬂllitlil. uluh. .lluuilttunn or uthir |!uur
of pt::an- uhlnh receives contributions n.gttg.ttnu in excess of
$1,000 during a calendar year or which makes expenditures
nqg:egitinq in excess of $1,000 during a calendar year. In AO
1980-126 (Independent Voters for a Republican Victory), the
Commission held that one individual's actions could bring about
"political committee” status where that person solicited
contributions from others, deposited those contributions in an
account maintained in the name of a distinct political
organization, and exercised control over the disposition of those
funds. While the solicitations were on a much larger scale in
that situation, the analysis used there would seem to apply here
as well.

As stated in AO 1980-126, the failure of others to join
in the organizational decision making, which is a frequent
characteristic of political committees, d4id not remove the
activities involved from "political committee" status. All
persons who were solicited for funds and responded with
contributions were associated with an entity. This was so even
though they divested themselves of control over the funds they
contributed.

A joint purchase by several individuals (each retaining
control over the use of their funds by paying their respective

shares of the purchase price directly to the vendor from




'puruh-u: -mn: not be vlmnd to cause -pauum mttm‘*j
status. However, thi: 1s not the case here. ‘Bach of the |
individuals gave a chick to the Committee, not the vendor
‘involved. Moreover, it was William Buckley who planned this

whole effort and it was only after the ads had been paid for by
‘National Review that the individual contributors gave to the
Committee. Thus, they had no role in deciding how their money was
used as it effectively had already been spent. .

In footnote 2 of Mr. Burgess' reason to believe response,
this point essentially is conceded, for it is stated that "there
is no issue regarding compliance with the ... third condition of
§ 110.1(h) ..." (that the contributor not 'retain control' over
the funds). Therefore, in the General Counsel's view, the
Committee did qualify as a political committee under the Act
which places it within the scope of 11 C.F.R. § 110.1(h).

Mr. Burgess has made several arguments against applying
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11 C.F.R. § 110.1(h) to this situation. His main argument is
that the regulation should not be read to apply to contributions
to a committee which is making expenditures independent of a
candidate, i.e. that the use of the phrase "expended on behalf
of” in 11 C.F.R. § 110.1(h) (2) does not apply to expenditures
made by a committee without any coordination with the candidate

supported. Thus, while counsel would permit § 110.1(h) to limit
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Eunultt-. 1: its -:pinditurtl were uirrltﬂ out 1n!|p|ndlntlr- In
the latter situation, counsel argues, it is sufficient to apply
the $5,000 limit of 2 U.S.C. § 44la(a) (1) (C) on contributions to

- a political committee which is not a candidate's committee or a

national party committee.

The Commission's adoption of § 110.1(h) was premised upon
certain legislative history of the 1976 Amendments to the Act.
Congress clearly was aware of the distinction between independent
expenditures and non-independent expenditures, yet it declined to
place a limiting construction on its use of the phrase
"expenditures solely on behalf of" when it stated:

The conferees also agree that the same

limitations on contributions that apply to a

candidate shall apply to a committee making expenditures

solely on behalf of such candidate.

H.R. Conf. Rep. No. 94-1057, 94th Cong., 24 Sess. at 58 (1976).
The obvious implication is that contributions to a committee
making either independent or non-independent expenditures were
subject to this rule. Entirely separate reference was made in
the same Conference Report to provisions covering contributions
to a committee authorized by the candidate (present 2 U.S.C.

§ 44la(a)(1l)(A), (2)(A)). I1d. at 53, 58 (adopting the Senate

bill under which "contributions made to a candidate's authorized
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: undi.dlu nthor then nnutﬂhﬂm u t.iit ﬂltm‘l.

thus dealt elsewhere with contributions to s commi ttee mm&
would be making expenditures ina nnutﬂlnltiun with the yundld:t-.

‘the reference to a committee making “"expenditures solely on

behalf of" the candidate portends something other than a
committee making coordinated expenditures.

With this legislative history as background, the Commission
is well-justified in applying the $1,000 limit to contributions
by individuals who contributed to Committee to Aid Connecticut
with the knowledge that a substantial portion would be expended
on behalf of the Buckley general election campaign. The
Commission followed this analysis in Re: Advisory Opinion Request
1976-20 invelving contributions to Delaware Volunteers for
Reagan, a committee which was expending money independently on
behalf of then Governor Reagan's primary campaign. There it was
concluded:

In summary, it would be permissible under the

Act for a person to do either of the following

things, but only one: (1) contribute §1,000 per

election directly to a Federal candidate or the

candidate's authorized committees, (2) contribute

$1,000 per election to an unauthorized single

candidate committee that makes independent

expenditures on behalf of the candidate.

The facts of that advisory opinion are not materially
distinguishable from the present circumstances.

Mr. Burgess also argues that it is unfair and unreasonable
for the Commission to attempt to apply what he characterizes as

an ambiguous and vague regulation. It is our feeling that the
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wrﬂing. However, thil was not done. Counsel's Imrut lﬂ"iﬂ

to his client that § 110.1(h) would not be enforced in this A

situation was based on a misreading of the law. It is our |

judgment that this regulation is not contrary to the Act and is

based on congressicnal intent, The regulation's applicability A

was made clear in Re: AOR 1976-20 issued August 17, 1976. i
As pointed out in the First General Counsel's Report, Mr.

Buckley's contribution history to the Citizens for Buckley, Inc.

is as follows:

3/20/80 $1,000 (convention)
9/20/80 $2,000 (loan for primary and general)
9/24/80 received loan payment $2,000

It was also pointed out in that report that Citizens for Buckley,
Inc. had substantial debts from each election.

As Mr. Buckley's $2,000 loan was repaid on 9/24/80, he could
have contributed another $2,000 to the Citizens for Buckley,
Inc., $1,000 for the primary debt and $1,000 for the general.

See 11 C.F.R. §§ 100.7(a) (1) (i) (B), 110.1(a)(2) (i). Due to that
fact, the Commission found reason to believe that William
Buckley's §5,000 contribution to the Committee was only excessive
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The Commission ﬂﬁﬁlﬂﬁiiiiti-igtir take a more restrictive
approach which would construe all contributions to the Committee
to lid Einiiutinut ll'gini:ll election contributions because its

“activities were restricted to the general election only. Under
‘the latter view, Mr. Buckley's option were as follows:

1) contribute $2,000 to the Citizens for Buckley, Inc.
($1,000 for the primary debt and tl.nﬁﬁ for the
general)) |

2) contribute $1,000 to the Comnmittee; or

3) contribute $1,000 to the Citizens for Buckley, Inc. for
the primary debt and $1,000 to the Committee.

In sum, it is the opinion of the General Counsel that the
Committee was a political committee and that 11 C.F.R. § 110.1(h)
does apply to independent expenditure committees. It is clear
from the facts that William Buckley knew that a lublglntill
portion of his $5,000 contribution to the Committee would be
expended on behalf of James Buckley. Therefore, the General
Counsel recommends that the Commission find probable cause to
believe that William Buckley violated 2 U.S.C. § 44la(a) (1) (A) by
contributing §5,000 to the Committee.
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I. BStatement of the Case

On March 16, 1982, the Commission found reason to bslieve
t!iil: Raymond Learsy violated 2 U.8.C. § 44la(a) (1) (A) by
contributing $5,000 to the Committee to Aid Connecticut (the
Committee). This finding was based on information which
indicated that Mr. Learsy contributed $5,000 to the Committee
knowing that a substantial po:tinn of his contribution would be
used to help defray the costs of advertising on behalf of James
Buckley, 1980 Republican candidate for the U.S. Senate from I
Connecticut.

A letter informing Mr. Learsy of the Commission's finding,
along with a set of questions, was sent to him on March 17, 1982.
On April 16, 1982, this office received a response from Robert K.
Burgess, counsel to Mr. Learsy. Subseguently, additional
interrogatories were issued in this matter. On August 23, 1982,
this office received answers to the final set of questions posed
to William F. Buckley, Jr. Based on the responses of Mr.
Burgess, William Buckley and Raymond Learsy, we have adduced the
following set of facts.

In mid-October 1980, William F. Buckley, Jr. decided to make
independent expenditures in support of his brother James'
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time, he MIM hu- mut 'msmf ltuut m.lnm'l
reelection campaign to the ll.‘h House of Representatives from the
d4th district of Connecticut. Under advice of counsel, Mr.
Buckley registered this expenditure effort with the Commission on
October 31, 1980, as the Committee to Aid Connecticut. However,
as Mr, Buckley was going to be out of town during late October
and November, 1980, he asked Mrs, Alexandra Holmyard to take care
of the administrative aspecte of the Committee.

Mr. Buckley lru:_iq-d to have advertisements on behalf of his
brother (a reprint of a George Will column :upﬁnrtlng James
Buckley) and Congressman McKinney taken out in numerous
Connecticut newspapers on November 3, 1980. The ads mentioned
the sponsorship of the Committee. The arrangements were made
through Amesh Viseltear Gumbinner, Inc., an advertising agency.
As the agency required payient up front, William Buckley had the
National Review, of which he is sole nwner,.ndvance the money
through the issuance of two cashier's checks written on October
17 and October 28, 1980, respectively. The ads on behalf of

James Buckley cost $17,058 and the ads on behalf of Mr. McKinney

1/ James Buckley lost in the 1980 general election receiving
43% of the vote. He was involved in three elections -convention,
primary and general. On January 4, 1980, Raymond Learsy
contributed $1,000 to Jim Buckley's principal campaign committee,
Citizens for Buckley, Inc. (Buckley Committee) for the
convention. On October 3, 1980, he contributed $1,000 to the
Buckley Committee for the general election.
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~ According to William Buckley, no one connected with the
Committee had any Minltlml with James Buckley or Stewart
yhuinnlr'lnnfnr any agents of their respective committees
regarding these ads. In his affidavit dated April 14, 1982, Mr,
Buckley :tntid, *"[Tlhe project was entirely my own creation.”

It was sometime in October, 1980 when William Buckley
approached Raymond Learsy, his brother-in-law, ‘about contributing
to this effort. According to Mr. Learsy, he was told his
contribution would be used to help buy space in Connecticut
newspapers to reprint a George Will column about Jim Buckley, in
support of his campaign for the U,8. Senate. When asked if he
mentioned supporting Stewart McKinney to Mr. Learsy, William
Buckley stated that he could not remember.

Subsequent to the purchase of the ads, on November 3,

1980, 2/ Raymond Learsy contributed $5,000 to the Committee., It
Hai this contribution, along with 3 other $5,000 contributions
from other individuals, that allowed the Committee to repay
National Review $19,882 on December 3, 1982. 3/

2/ It should be noted that this is the reported receipt date by
the Committee. Mr. Learsy sent in a copy of his check which was
dated October 22, 1980.

3/ It should be noted that the Committee did receive two $100
contributions and one $1,000 contribution in addition to those

mentioned.
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Imrlulnt m 2 U.8.C. § 44la(a)(L)(A), & pcnh‘
} 1&3- making contributions to any candidate and his 4_
| pullticul committees with respect to any election for !idttll

office which, in the aggregate, exceed $1,000. Pursuant to
11 C.F.R. § 110.1(h):

(h) A person may contribute to a candidate or
his or her authorized committee with respect
to a particular election and also contribute
to a political committee which has supported,
or anticipates supporting, the same candidate
in the same election, as long as =--

(1) The polltlctl committee is not the
candidate's principal campaign committee or
other authorized committee or a single
candidate committee;

(2) The contributor does not give with the
knowledge that a substantial portion will be
contributed to, or expended on behalf of,
that candidate for the same election; and

(3) The contributor does not retain control
over the funds.

One of Mr. Burgess' arguments in response to the reason to
believe finding was that while he may have advised Mr. Buckley
that he (Buckley) should report to the Commission as a "political
committee®, this advice was conservative in nature and he
(Burgess) does not believe a "committee™ within the meaning of
the Act was ever created. He further stated that he believed Mr.
Buckley could have reported his activities as independent
expenditures by persons other than political committees under
section 434(c) of the Act. Mr. Burgess stressed the informality
of this undertaking and the fact that William Buckley was, in

essence, "the committee."™ He characterized the enterprise as a
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committes aspect Of this endeavor as merely the chosen reporting
option. , . - i o i
Pursuvant to 2 U.S5.C. § 431(4)(A), the term "political

committee™ means any committee, club, association, or other group

of persons which receives contributions aggregating in excess of

$1,000 during a calendar year or which makes expenditures
aggregating in excess of $1,000 during a calendar year. In AO
1980-126 (Independent Voters for a Republican Victory), the
Commission held that one individual's actions could bring about
"political committee™ status where that person solicited
‘contributions from others, deposited those contributions in an
account maintained in the name of a distinct political
organization, and exercised control over the disposition of those
funds. While the solicitations were on a much larger scale in
that situation, the analysis used there would seem to apply here
as well,

As stated in AD 1980-126, the failure of others to join in
the organizational decision making, which is a frequent
characteristic of political committees, did not remove the
activities involved from "political committee"™ status. All
persons who were solicited for funds and responded with
contributions were associated with an entity. This was so even
though they divested themselves of control over the funds they

contributed.
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control over the use of their funds by paying their respective
shares of the m price directly to the vendor from

personal funds and each participating in the planning of the

purchase) might nu£ be viewed to cause "political committee”

status. However, this is not the case here. Each of the
individuals gave a check to the Committee, not the vendor
involved. Moreover, it was William Buckley who planned this
whole effort and it was only after the ads had been paid for by
National Review that the individual contributors gave to the
Committee. Thus, thaf had no role in deciding how their money
was used as it effectively had already been spent.

In footnote 2 of Mr. Burgess' reason to believe response,
this point essentially is conceded, for it is stated that "there
is no issue regarding compliance with the ... third condition of
§ 110.1(h) ..." (that the contributor not 'retain control' over
the funds). Therefore, in the General Counsel's view, the
Committee did qualify as a political committee under the Act
which places it within the scope of 11 C.F.R. § 110.1(h).

Mr. Burgess has made several arguments against applying
11 C.,F.R. § 110.1(h) to this situation. His main argument is
that the regulation should not be read to apply to contributions
to a committee which is making expenditures independent of a
candidate, i.e. that the use of the phrase "expended on behalf
of" in 11 C.F.R. § 110.1(h) (2) does not apply to expenditures
made by a committee without any coordination with the candidate

supported. Thus, while counsel would permit § 110.1(h) to limit
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Committee if its -lp-ndihltil i-tl nlt:lid nut independently. 1In

‘the latter situation, counsel argues, it is sufficient to apply

the $5,000 limit of 2 U.8.C. § 44la(a) (1) (C) on contributions to

.a political committee which is not a candidate's committee or a

national party committee.

The Commission's adoption of § 110.1(h) was premised upon
certain legislative history of the 1976 Amendments to the Act,
Congress clearly was aware of the distinction between independent
expenditures and non-independent expenditures, yet it declined to
place a limiting construction on its use of the phrase
"expenditures solely on behalf of" when it stated:

| The conferees also agree that the same

limitations on contributions that apply to a

candidate shall apply to a committee making expenditures

solely on behalf of such candidate.

H.R. Conf. Rep. No. 94-1057, 94th Cong., 24 Sess. at 58 (1976).
The obvious implication is that contributions to a committee
making either independent or non-independent expenditures were
subject to this rule. Entirely separate reference was made in
the same Conference Report to provisions covering contributions
to a committee authorized by the candidate (present 2 U.S.C.

§ 441a(a)(1)(A), (2)(A)). Id. at 53, 58 (adopting the Senate

bill under which "contributions made to a candidate's authorized
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thus dealt ll.lhlrhou with mlnﬂ u«i &-um Illlhh
would be making -tnnﬂituul in coordination with the candidate,
the reference to a committee making "expenditures solely on
behalf of" the candidate portends something other than a committee
making coordinated expenditures.

With this legislative history as background, the Commission
is well-justified in applying the $1,000 limit to contributions
by individuals who contributed to Committee to Aid Connecticut
with the knowledge that a substantial portion would be expended on
behalf of the Buckley general election campaign. The Commission
followed this analysis in Re: Advisory Opinion Request 1976-20
involving contributions to Delaware Volunteers for Reagan, a
committee which was expending money independently on behalf of
then Governor Reagan's primary campaign. There it was concluded:

In summary, it would be permissible under the

Act for a person to do either of the following

things, but only one: (1) contribute $1,000 per

election directly to a Federal candidate or the

candidate's authorized committees, (2) contribute

$1,000 per election to an unauthorized single

candidate committee that makes independent

expenditures on behalf of the candidate.

The facts of that advisory opinion are not materially
distinguishable from the present circumstances.

Mr. Burgess also argues that it is unfair and unreasonable
for the Commission to attempt to apply what he characterizes as

an ambiguous and vague regulation. It is our feeling that the




~
[ =
- D
w
-
o
-
=}
)
@O

) e ok dom. Counael's sppre e
wording. However, this was not done. Counsel's apparent advice

to his client that § 110.1(h) would not be enforced in iﬁil_ i~
situation was based on a misreading of the law. It is our

‘Judgment that this regulation is not contrary to the Act and is

based on congressional intent. The regulation's applicability
was made clear in Re: AOR 1976-20 issued August 17, llfii

As pointed out in the First General Counsel's Report, Mr.
Learsy's contribution history to the Citizens for Buckley, Inc.
is as follows:

1/04/80 $1,000 (convention)

10/03/80 $1,000 (general)
It was also pointed out in that report that Citizens for Buckley,
Inc. had substantial debts from each election. Therefore, Mr.
Learsy could still have contributed $1,000 for the primary
election even after that election was held., See 11 C.F.R.
§ 110.1(a)(2)(1).

Due to that fact, the Commission found reason to believe
that Raymond Learsy's $5,000 contribution to the Committee was
only excessive by $4,000. This was giving Mr. Learsy the
benefit of the doubt concerning application of § 110.1(h) in
situations where the potential for cnnf:ibutinnl to more than one

election exists. The Commission could legitimately take a more
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general election only. Under the latter view, Mr. Learsy would
not have had the option of contributing to the Committee as he
had already contributed $1,000 to the Buckley Committee for the

e

general election.

In sum, it is the opinion of the General Counsel that the
Committee was a political committee and that 11 C.F.R. § 110,1(h)
does apply to independent expenditure committees. It is clear
from the facts that Raymond Learsy knew that a substantial
portion of his $5,000 contribution to the Committee would be
expended on behalf of James Buckley. Therefore, the General
Counsel recommends that the Commission find probable cause to
believe that Raymond Learsy violated 2 U.8.C. § 44la(a) (1) (A) by
contributing $5,000 to the Committee.
III. General Counsel's Recommendation

Find probable cause to believe that Raymond Learsy violated
2 U.5.C. § 441a(a)(1l)(n).

General Counsel




Statement of the Case

On March 16, 1982, the Commission found reason to believe
that Priscilla Buckley violated 2 U.S.C. § 44la(a) (1) (A) by
contributing $§5,000 to the Committee to Aid Connecticut (the
Committee). This finding was based on information which
indicated that Ms. Buckley contributed $5,000 to the Committee
knowing that a luhltnntill portion of her contribution would be

used to help defray the costs of advertising on behalf of James
Buckley, 1980 Republican candidate for the U.S5. Senate from
Connecticut.

A letter informing Ms. Buckley of the Commission's finding,
along with a set of questions, was sent to her on March 17, 1982.
On April 16, 1982, this office received a response from Robert K,
Burgess, counsel to Ms. Buckley. Subseguently, additional
interrogatories were issued in this matter. On August 23, 1982,
this office received answers to the final set of questions posed
to William F. Buckley, Jr. Based on the responses of Mr.
Burgess, William Buckley and Priscilla Buckley, we have adduced
the following set of facts.

In mid-October 1980, William F. Buckley, Jr. decided to make

independent expenditures in support of his brother James'
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tine, he decided to support Cong

reelection campaign to the U.S. House of Wutm- from the
4th district of Connecticut. Under advice of counsel, Mr.
Buckley registered this expenditure effort with the Commission on
October 31, 1980, as the Committee to Aid Connecticut. However,

as Mr. Buckley was going to be out of town during late October
and November, 1980, he asked Mrs. Alexandra Holmyard to take care
of the administrative aspects of the Committee.

Mr. Buckley arranged to have advertisements on behalf of his
brother (a reprint of a George Will column supporting James

Buckley) and Congressman McKinney taken out 1n.nun-rnul
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Connecticut newspapers on November 3, 1980. The ads mentioned
the sponsorship of the Committee. The arrangements were made
through Amesh Viseltear Gumbinner, Inc., an advertising agency.
As the agency required pifmtnt up front, William Buckley had the
National Review, of which he is sole owner, advance the money

through the issuance of two cashier's checks written on October
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17 and October 28, 1980, respectively, The ads on behalf of
James Buckley cost $17,058 and the ads on behalf of Mr. McKinney
cost $2,824. As of October 28, 1980, the Committee had not
received any contributions and, according to Mr. Buckley, money

may not yet have been solicited. At some point, though, an

1/ James Buckley lost in the 1980 general election receiving
43% of the vote, He was involved in three elections -convention,
primary and general. On December 20, 1979, Priscilla Buckley
contributed $1,000 to her brother's principal campaign committee,
Citizens for Buckley, Inc. (Buckley Committee) for the
convention. On October 3, 1980, she contributed §$1,000 to the
Buckley Committee for the general election.
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Committee had any communications with James Buckley uimt
McKinney and/or any agents of their respective committees
regarding these ads. In his affidavit dated April 14, 1982, Mr.
Buckley stated, "[T)he project was entirely my own creation.,”

It was sometime in October, 1980 when William Buckley
approached his sister, Priscilla, about contributing tﬁ'thil
effort. According to Ms. Buckley, she was told her contribution
would be used to help buy space in Connecticut newspapers to
reprint a George Will column about her brother, Jim, in support
of his campaign for the U.S. Senate. When asked if he mentioned
supporting Stewart McKinney to his sister, William Buckley stated
that he could not remember.

Subseguent to the purchase of the ads, on December 1, 1980,
Priscilla Buckley contributed $5,000 to the Committee. It was
this contribution, along with 3 other $5,000 contributions from
other individuals, that allowed the Committee to repay National
Review $19,882 on December 3, 1982. 2/ On December 3, 1982, the
Committee made a contribution refund of $1,318 to Ms. Buckley.
II. Legal Analysis

Pursuant to 2 U.8.C. § 44la(a) (1) (A), a person is prohibited

from making contributions to any candidate and his authorized

2/ It should be noted that the Committee did receive two $100
contributions and one $1,000 contribution in addition to those
mentioned.
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fice which, in the aggregate, exceed tl;' _:. Pur

| _';’r.n. § 110.1(h):

(h) A person may contribute to a candidate or
his or her authorized committee with respect
to a particular election and also contribute
to a political committee which has supported,
or anticipates supporting, the same candidate
in the same election, as long as =-

(1) The political committee is not the
candidate's principal campaign committee or
other authorized committee or a single

candidate committee;
(2) The contributor does not give with the
knowledge that a substantial portion will be

contributed to, or expended on behalf of,
that candidate for the same election; and
(3) The contributor does not retain control
over the funds.

One of Mr. Burgess' arguments in response to the reason to
believe finding was that while he may have advised Mr. Buckley
that he (Buckley) should report to the Commission as a "political
committee"™, this advice was conservative in nature and he
(Burgess) does not believe a "committee" within the meaning of
the Act was ever created. He further stated that he believed Mr.
Buckley could have reported his activities as independent
expenditures by persons other than political committees under
section 434 (c) of the Act. Mr. Burgess stressed the informality
of this undertaking and the fact that William Buckley was, in
essence, "the committee." He characterized the enterprise as a
pooling of individual resources to support the candidates in
question. Additionally, Mr, Burgess attempted to depict the

committee aspect of this endeavor as merely the chosen reporting

option.
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of persons which receives unt:mum aggregating in excess is
#1 000 during a calendar year or which makes t:p-nditutta
aggregating in excess of $1,000 during a calendar year. In AO
1980-126 (Independent Voters for a Republican Victory), the
Commission held that one individual's actions could bring about
"political committee” status where that person solicited
contributions from others, deposited those contributions in an
account maintained in the name of a distinct political
organization, and exercised control over the disposition of those
funds. While the solicitations were on a much larger scale in
that situation, the analysis used there would seem to apply here
as well.

| As stated in AO 1980-126, the failure of others to join in
the organizational dicllinh making, which is a frequent
characteristic of political committees, did not remove the
activities involved from "political committee"™ status. All
persons who were solicited for funds and responded with
contributions were associated with an entity. This was so even
though they divested themselves of control over the funds they
contributed.

A joint purchase by several individuals (each retaining

control over the use of their funds by paying their respective

shares of the purchase price directly to the vendor from
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lndividulll gave a check to th- cnnnlttt-. npt tht vendor
involved. Moreover, it was William Buckley who planned this
whole effort and it was only after the ads had been paid for by
National Review that the individual contributors gave to the
Committee. Thus, they had no role in deciding how their money
was used as it effectively had already been spent.

In footnote 2 of Mr. Burgess' reason to believe response,
this point essentially is conceded, for it is stated that “"there
is no issue regarding compliance with the ... third condition of
§ 110.1(h) ..."™ (that the contributor not 'retain control' over
the funds). Therefore, in the General Counsel's view, the
Committee did qualify as a political committee under the Act
which places it within thﬁ scope of 11 C.F.R. § 110.1(h).

Mr. Burgess has made several arguments against applying
11 C.F.R. § 110.1(h) to this situation. His main argument is
that the regulation should not be read to apply to contributions
to a committee which is making expenditures independent of a
candidate, i,e. that the use of the phrase "expended on behalf
of" in 11 C.F.R. § 110.1(h) (2) does not apply to expenditures
made by a committee without any coordination with the candidate

supported. Thus, while counsel would permit § 110.1(h) to limit
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the latter situation, uuunill ‘argues, it is sufficient to apply

the $5,000 limit of 2 U.I.E;'l;illltl}tljlc1 on contributions to
a political committee which is not a candidate's committee or a
national party committee.

The Commission's adoption of § 110.1(h) was premised upon
certain legislative history of thﬁ 1976 Amendments to the Act.
Congress clearly was aware of the distinction between independent
expenditures and non-independent expenditures, yet it declined to
place a limiting construction on its use of the phrase
"expenditures solely on behalf of" when it stated:

. The conferees also agree that the same

limitations on contributions that apply to a

candidate shall apply to a committee making expenditures

solely on behalf of such candidate.

H.R. Conf, Rep. No. 94-1057, 94th Cong., 24 Sess. at 58 (1976).
The obvious implication is that contributions to a committee
making either independent or non-independent expenditures were
subject to this rule. Entirely separate reference was made in
the same Conference Report to provisions covering contributions
to a committee authorized by the candidate (present 2 U.S.C.

§ 44la(a)(1)(A), (2)(A)). Id. at 53, 58 (adopting the Senate

bill under which "contributions made to a candidate's authorized




thdldltl rather thln nnnttlhitilnl ho th

 thus dealt elsevhers vith conteibutions to & mnm which
would be making expenditures in uourdinltion ulth the candidate,
the reference to a committee making "expenditures solely on
behalf of" the candidate portends scmething other than a
committee making coordinated expenditures,

With this legislative history as background, the Commission
is well=-justified in applying the $1,000 limit to contributions
by individuals who contributed to Committee to Aid Connecticut
with the knowledge that a substantial portion would be expended
on behalf of the Buckley general election campaign. The
Commission followed this analysis in Re: Advisory Opinion Request
1976-20 involving contributions to Delaware Volunteers for
Reagan, a committee which was expending money independently on
behalf of then Governor Reagan's primary campaign. There it was

concluded:
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In summary, it would be permissible under the
Act for a person to do either of the following
things, but only one: (1) contribute $1,000 per
election directly to a Federal candidate or the
candidate's authorized committees, (2) contribute
$1,000 per election to an unauthorized single
candidate committee that makes independent
expenditures on behalf of the candidate.

The facts of that advisory opinion are not materially
distinguishable from the present circumstances.

Mr. Burgess aiso argues that it is unfair and unreasonable
for the Commission to attempt to apply what he characterizes as

an ambiguous and vague regulation. It is our feeling that the
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to his client that § 110,1(h) would not be enforced in this
situation was based on a misreading of the law. It is our
judgment that this :-iulltlon is not contrary to the Act and is
based on congressional intent. The regulation's applicability
was made clear in Re: AOR 1976~20 issued August 17, 1976. |

As pointed out in the First General Counsel's Report,
rrisellll Buckley's contribution history to the Citizens for
Buckley, Inc. is as follows:

12/20/79 $1,000 (convention)

10/30/80 $1,000 (general)
It was also pointed out in that report that Citizens for Buckley,
Inc. had substantial debts from each election. Therefore, Ms.
Buckley could still have contributed $1,000 for the primary
election even after that election was held. See 11 C.F.R.
§ 110.1(a) (2) (1). '

Due to that fact and the fact that she d4id receive a
contribution refund of $1,318 from the Committee, the Commission
found reason to believe that Priscilla Buckley's $5,000
contribution to the Committee was only excessive by $2,682. This
was giving Ms. Buckley the benefit of the doubt concerning
application of 5'11n.1:n} in situations where the potential for
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restricted to the general -llﬂtiun only. hhl-r the llttll vtli.
Ms. Buckley would not have had the option of contributing to thi
Committee as she had already contributed $1,000 to the Buckley
Committee for the general election.

In sum, it is the opinion of th- General Counsel thnt iht
Committee was a political committee and that 11 C.P.R. § llﬁ.llhl
does apply to independent expenditure committees. It is clear
from the facts that Priscilla Buckley knew that a substantial
portion of her $5,000 contribution to the Committee would be
expended on behalf of James Buckley. Therefore, the General
Counsel recommends that the Commission find probable cause to
believe that Priscilla Buckley violated 2 U.58.C. § 44la(a) (1) (A)
by contributing $5,000 to the Committee.

I1I1. General Counsel's Recommendation

Find probable cause to believe that Priscilla Buckley
violated 2 U.5.C. § 44la(a) (1) (A).

theul Cnunul '
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X Statement of the éili : . 5 : :

On March 16, 1982, the Commission found reason to believe
that the Mational Review violated 2 U.S.C. § 441b by making
contributions to the Committee to Aid Connecticut (the Committee)
totalling $19,882. A letter informing the gg;}gg.;_glgig! of the
Commission's finding was sent on March 17, 1!!3.

~ On April 16, 1982, this office received a response from
counsel for the Naticnal Review, Robert K. Burgess. On August 23,
1982, this office received answers to the final set of questions
posed to William F, Buckley, Jr. Based on Mr. Buckley's answers,
we can adduce the following set of facts.

In mid-October 1980, William F. Buckley, Jr. decided to make
independent expenditures in support of his brother James'
campaign for the U.S. Senate from Connecticut. In addition, he
decided to support Congressman Stewart McKinney's re;leétiun
campaign to the U.S. House of Representatives from the 4th
district of Connecticut.

It was Mr. Buckley's idea to run ads in several Connecticut

newspapers right before the November general election. Under

advice from counsel, Mr. Buckley registered this expenditure
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unntrlbutinnl hld nut hncn llﬂli‘lﬂ'br thn culultt- ihin,lr.
Inckler made th- ihlttll l!!ll]lllntl for the ads.

Th- ads were l::-ng-d thrnugh an advertising aglnny. Amesh
Viseltear Gumbinner, Inc. 1In order to commit the space, thl
agency required payment - $17,058 for the Buckley ads - on
October 17, 1980. Accordingly, Mr. Buckley paid the agency with
a cashier's check purchased from a local bank with a check
written, at his direction, on an account of the National Review,
an incorporated entity of which he is sole owner. On October 28,
1580, another cashier's check was purchased using National Review
funds in the amount of $2,824 to cover the McKinney ads. On
December 3, 1980, the Committee repaid the National Review
$§19,882., No interest was charged or paid on this amount.

According to Mr. Buckley, the National Review made a loan of
$19,882 to him, which he, in turn, advanced to pay for the ads.
His reasons for using checks drawn on the National Review's
account were: 1) this was the most expeditious way to make prompt
cash payment to the agency and 2) he (Mr. Buckley) did not
usually keep substantial amounts of cash readily available in his

personal accounts.
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Review's accountant was 1n!urlnd of the advance and tnlﬂ tt -uull

~ be repaid promptly.

According to Mr. Buckley, funds were regularly drawn Sipi
this account to provide him with cash advances for various
routine personal expenses (e.g9., travel). BSuch l.ﬂﬂhil».lﬁiﬂntd 
or. loaned to him were either repaid by personal check qg'duﬂﬁnt-d
from business expenses for which he would otherwise have been
reimbursed. No deductions were ever made frnn his salary for
such purposes.

II. Legal Analysis

A corporation is prohibited from making a contribution or

expenditure in connection with any federal election. 2 U.S.C.
§ 441b(a). The phase "contribution or expenditure® includes any
direct or indirect payment, loan, advance, or gift of money,
services, or anything of value to any candidate, campaign
committee, or other person in connection with a federal election.
2 U.S5.C. § 441b(b)(2); 11 C.F.R. § 1ll4.1l(a)(l).

Counsel argues that there is no violation of 2 U.S5.C. § 441b

for three reasons. First, this was not a loan to the Committee
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while Mr. Buckley may ll-l“ bnrmd tbl money "for purm MI 3
influencing" a federal -mm. th- mnimr'- only lnh-t un to
.llﬁﬂnu- funds to its sole owner and editor. Third, 11 c.l'*.l.

§ 114,10 allows a corporation to extend c‘uﬁit to a pq:ﬁn in
connection with a federal election provided the credit l.l '
extended in the ordinary course of the corporation's hnllﬁﬁl and
the terms are substantially similar to extensions of e“l.it to
nonpolitical debtors which are of similar risk and ll:l a!
obligation. According to counsel, the National Rev ;ﬂ ! advance
to Mr. Buckley was entirely consistent with its previous practice
rlﬁlrding advances made to him.

The arguments put forth by counsel for the National Review
are without merit. As president and sole owner of the National
Review, Mr. Buckley's actions and knowledge may be imputed to the
corporation. W.R. Grace & Co., Inc. v. Weston U.S. Ind es
Inc., 608 F.2d4 1214, 1218 (9th Cir. 1979). Because he was fully
aware of what the corporate funds would be used for when he caused
the issuance of National Review checks payable to Amesh Viseltear
Gumbinner, Inc., the transactions plainly were "in connection

with®" a federal election. Counsel's suggestion that the National
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not remove the transactions from the ptohlbltlnn of L ylﬂlh
for the statute reaches any direct or indirect ﬂﬂtlﬂllil 1uln or

~ advance made in connection with a federal election. f;;

In regard to 11 C.P.R. § 114.10, this :umtm”n
intended to allow corporations acting in a m mw 0 -
extend credit to a purchaser of goods and services Hithult that
extension of credit becoming a contribution. BSuch credit should
be in the ordinary course of the corporation's hﬂllhliis.iihl
situation here involves not a transaction which was in the
National Review's ordinary course of business (publication of a
magazine), but rather an advance unrelated to that business.
Being the sole owner of the corporation, Mr. Buckley has the
ability to avail himself of the corporate funds. While it may be
common practice for Mr. Buckley to advance himself funds, the
situation is not analogous to that of a corporation extending
credit to a customer. The National Review was not acting as a
vendor in this transaction nor was it extending credit to Mr.
Buckley for goods and/or services he had received. The only

provision in the statute for loans for political use pertains to
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anks or other specified lending institutions.
I8 431(8) (B) (v4).
FESCT go assist candidates and political , th
Commission, on August 28, 1978, issued a notice to all candidates

and committees regarding corporate contributions. See also the
September, 1978 issue of the Record. The notice read in part:

The Commission distinguishes among three
types of corporate accounts used by employees: 1)
repayable drawing accounts, 2) non-repayable
drawing accounts and, 3) expense accounts.
Contributions made from drawing accounts that the
employee is responsible to repay will be
considered corporate contributions for the
outstanding period of the draw, however,
contributions made from non-repayable drawing
accounts established to permit personal draws
against salary, profits or commissions will be
considered personal contributions. Contributions
written against standard expense accounts are
prohibited as corporate contributions.

Pursuant to Mr. Buckley's statements, the $19,882 was not from a
non-repayable drawing account. Therefore, this exception would

not apply to this situation.
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In light of the facts of this matter, the General Counsel
recommends that the Commission find probable cause to believe
that the National Review violated 2 U.S.C. § 441b.

III. General Counsel's Recommendation
Find probable cause to believe that the National Review

violated 2 U.S5.C. § 441b.

A0 Qageul 982
Char ekle

Date s
Gen€ral Counsel
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I. Statement of the Case

~ On March 16, 1982, the Commission found reason to believe
that the Committee to Aid Connecticut (the Committee) violated

2 U.85.C. § 44la(f) by accepting excessive unnt:ibutinnl.llﬂ.

2 U.8.C. § 441b by accepting corporate contributions. The
section 44la finding was based on information which indicated
that William F. Buckley, Jr., Priscilla Buckley, Raymond Learsy
and Robert Marston each contributed to the Committee knowing that
a substantial portion of his or her contribution would be used to
help defray the costs of advertising on behalf of James Buckley,
1980 Republican candidate for the U.S. Senate from Connecticut.
The section 441b finding was based on information indicating the
Committee accepted contributions totalling $19,882 from the
National Review, an incorporated entity. -

A letter informing the Committee of the Commission's
findings, along with a set of questions, was sent to the
Committee's treasurer on March 17, 1982. On April 16, 1982, this
office received a response from the Committee through its
counsel, Robert K. Burgess. Subsequently, additional

interrogatories were issued in this matter. On August 23, 1982,

this office received answers to the final set of questions posed
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‘senatorial campaign. 1/ It also appears that around the same

time, he decided to support Congressman Stewart McKinney's

‘reelection campaign to the U.8. House of Representatives from the

4th district of Connecticut. Under advice of ununlll. Mr.
Buckley registered this expenditure effort with the cunuilliun on
October 31, 1980, as the Committee to Aid Connecticut. However,
as Mr. Buckley was going to be out of town during late October
and November, 1980, he asked Mrs. Alexandra Holmyard to take care
of the administrative aspects of the Committee.

Mr. Buckley arranged to have advertisements on behalf of his
brother (a reprint of a George Will column supporting James
Buckley) and Congressman McKinney taken out in numerous
Connecticut newspapers on November 3, 1980. The ads mentioned
the sponsorship of the Committee. The arrangements were made
through Amesh Viseltear Gumbinner, Inc;. an advertising agency.

While Mr. Buckley hoped to get some contributions from
friends and relatives for this project, such contributions had
not been received by the Committee when Mr., Buckley made the
initial arrangements for the ads. At some point, though, an

acccount was set up for the Committee at the Putman Trust Co.

I/ James Buckley lost in the 1980 general election receiving
43% of the vote. He was involved in three elections -convention,
primary and general.
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m@ﬁ‘: ‘the Buckiey ads - HE m 17, 1980 |
Wi10404 Beokiiy patd the agdney W16 & oadhier's check porcliiull™
from a local bank with a check written, at his direction, on an
account of the National Review, an incorporated entity of which
he is sole owner. On October 28, 1980, another cashier's check
was purchased using National Review funds in the amount of §2,824
to cover the McKinney ads.

According to Mr. Buckley, the National Review made a locan of
$19,882 to him, which he, in turn, advanced to pay for the ads.
His reasons for using checks drawn on the Natjional Review's
account were: 1) this was the most expeditious way to make prompt
cash payment to the agency and 2) he (Mr. Buckley) did not
usually keep iub:tlntlll amounts of cash readily available in his
personal accounts.

The checks were drawn on the National Review's regular
account at the Manufacturers Hanover Trust Company. The account
was normally used to pay bills. No loan agreement uil drawn up
between Mr. Buckley and the National Review. However, National
Review's accountant was informed of the advance and told it would
be repaid promptly.

According to Mr. Buckley, funds were regularly drawn from
this account to provide him with cash advances for various

routine personal expenses (e.gq., travel). Such amounts advanced
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According to William Buckley, no one connected with the
Committee had any communications with James Buckley or Stewart

‘McKinney and/or any agents of their respective committees

regarding these ads. In his affidavit dated April 14, 1982, Nr,
Buckley stated, "[T]he project was entirely my own =:ilt1¢n.'

Subseqgquent to the purchase of the ads, bifu--n November 3
and December 1, 1982, the Committee received a $5,000
contribution from each of the following: William F. Buckley,
Jr., Priscilla Buckley, Raymond Learsy and Robert Marston., It
wvas these contributions that allowed the Committee to repay
National Review $19,882 on December 3, 1982, 2/ On that same
date, the Committee also made a contribution refund of §1,318 to
Priscilla Buckley.

In answer to a question regarding purpose of contribution,
both Priscilla Buckley and Raymond Learsy stated that they knew
their contribution was going to support James Buckley's campaign.
Neither mentioned supporting McKinney. However, Mr. Marston

stated that he was told his contribution would be supporting

2/ It should be noted that the Committee did receive two $100
contributions and one §1,000 contribution in addition to those
mentioned.
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I1. Legal Analysis

A. Illﬂilllvl Conti:ibutions

Pursuant to 2 U.S.C. § 4413(s) (1) (A), a person is prohibited
from making contributions to any candidate and his authorised
political committees with respect to any election for Federal
office which, in the aggregate, exceed $1,000. Under section
44la(f), a political committee is prohibited from knowingly
lc&uptlnq any contribution in violation of the provisions of

section 44la. Pursuant to 11 C.F.R. § 110.1(h):

(h) A person may contribute to a candidate or
his or her authorized committee with respect
to a particular election and also contribute
to a political committee which has supported,
or anticipates supporting, the same candidate
in the same election, as long as =--
(1) The pﬂlitlﬂll committee is not the
candidate's principal campaign committee or
other authorized committee or a single
candidate committee;
(2) The contributor does not give with tha
knowledge that a substantial portion will be

_ contributed to, or expended on behalf of,
that candidate for the same election; and
(3) The contributor does not retain control
over the funds.
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One of Mr. Burgess' arguments in response to the reason to
believe finding was that while he may have advised Mr. Buckley
that he (Buckley) should report to the Commission as a "political

committee”, this advice was conservative in nature and he
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section 434(c) of the Act. Mr. Burgess stressed the informality
of this undertaking and the fact that William Buckley was, in

‘essence, "the committee.® He characterized the enterprise as a

pooling of individual resources to support the candidates in
question. Additionally, Mr. Burgess attempted to depict the
committee aspect of this endeavor as merely the chosen reporting
option.

Pursuant to 2 U.,8.C. § 431(4)(A), the term “"political
committee"” means any committee, club, association, or other group
of persons which receives contributions aggregating in excess of
$1,000 during a calendar year or which makes expenditures
aggregating in excess of §1,000 during a calendar year. In AD
1980-126 (Independent Voters for a Republican Victory), the
Commission held that one individual's actions could bring about
"political committee®™ status where that person solicited
contributions from others, deposited those contributions in an
account maintained in the name of a distinct political
organization, and exercised control over the disposition of those
funds. While the solicitations were on a much larger scale in
that situation, the analysis used there would seem to apply here
as well.

As stated in AD 1980-126, the failure of others to join in
the organizational decision making, which is a freguent

characteristic of political coOmmittees, did not remove the
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‘though they divested themselves of control over the funds th

contributed. _ ,
A joint purchase by several individuals (each retaining

- control over the use of their funds by paying their respective

shares of the purchase price directly to the vendor from
personal funds and each participating in the planning of the
purchase) might not be viewed to cause "political uulidtt-"
status. However, this is not the case hers. Bach of the
individuals gave a check to the Committee, not the vendor
involved. Moreover, it was William Buckley who planned this
whole effort and it was only after the ads had been paid for by
National Review that the individual contributors gave to the
Committee. Thus, they had no role in deciding how their money
was used as it effectively had already been spent.

In footnote 2 of Mr. Burgess' reason to believe response,
this point essentially is conceded, for it is Itltlﬂ-thit "there
is no issue regarding compliance with the ... third condition of
§ 110.1(h) ..." (that the contributor not 'retain control' over
the funds). Therefore, in the General Counsel's view, the
Committee did gualify as a political committee under the Act

which places it within the scope of 11 C.F.R. § 110.1(h).




o~
P
oD
-
-
o
<
)
™
B

et

to a committee which is making expenditures independent of a

candidate, i.e. that the use of the phrase "expended nn-hihllt--
of* in 11 C.F.R. § 110.1(h) (2) does not apply to expenditures

made by a committee without any coordination with the candidate

supported. Thus, while counsel would permit § 110.1(h) to limit
contributions to Committee to Aid Connecticut if its imﬂltuu
on behalf of Jim Buckley were coordinated with his campaign,
counsel would not permit such limitation on contributions to the
Committee if its expenditures were carried out independently. In
the latter situation, counsel argues, it is sufficient to apply
the §$5,000 limit of 2 U.S.C. § 441la(a) (1) (C) on contributions to
a political committee which is not a candidate's committee or a
national party committee.

The Commission's adoption of § 110.1(h) was premised upon
certain legislative history of the 1976 Amendments to the Act.
Congress clearly was aware of the distinction between independent
expenditures and non-independent expenditures, yet it declined to
pPlace a limiting construction on its use of the phrase
"expenditures solely on behalf of" when it stated:

The conferees also agree that the same

limitations on contributions that apply to a

candidate shall apply to a committee making expenditures

solely on behalf of such candidate.

H.R. Conf. Rep. No. 94-1057, 94th Cong., 24 Sess. at 58 (1976).
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to a committee authorised by tlu candidate (present 2 U.8.C.

§ 44la(a)(1) (M), (2)(A)). Id4. at 53, 58 (adopting the Senate
bill under which "contributions made to a candidate's authorized
political committees, are considered to be contributions to that
candidate rather than contributions to that committee®). Having
thus dealt elsewhere with contributions to a committee which
would be making expenditures in coordination with the candidate,
the reference to a committee making "expenditures solely on
behalf of" the candidate portends something other than a

committee making coordinated expenditures.

With this legislative history as background, the Commission
is well-justified in applying the $1,000 limit to contributions
by individuals who contributed to Committee to Aid Connecticut
with the knowledge that a substantial portion would be expended
on behalf of the Buckley general election campaign. The
Commission followed this analysis in Re: Advisory Opinion Request
1976-20 involving contributions to Delaware Volunteers for
Reagan, a committee which was expending money independently on
behalf of then Governor Reagan's primary campaign. There it was

concluded:
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expenditures on behalf of the candids
The facts of that advisory opinion are not materially
distinguishable from the present circumstances.

Mr. Burgess also argues that it is unfair and unreasonable
for the Commission to attempt to apply what he characterises as
an ambiguous and vague regulation. It is our feeling that the
regulation is neither ambiguous nor vague, If the regulation
were meant to exempt independent expenditure committees from its
meaning, such an exception could have been included in its
wording. However, this was not done. Counsel's apparent advice
to his client that § 110.1(h) would not be enforced in this
situation was based on a misreading of the law. It is our
judgment that this regulation is not contrary to the Act and is
based on congressional intent. The regulation's applicability
was made clear in Re: AOR 1976-20 issued August 17, 1976.

As pointed out in the First General Counsel's Report, a
review of the reports filed by the Citizens for Buckley, Inc.




'“Lilij} : - 1/04/ $1,000 convention
o l?!!flﬂ $1,000 general
 Buckley, Wm. F. ' 3/20/80 $1,000  convention
9/20/80 $2,000(loan) primary, general
9/24/80 received loan payment $2,000
. Buckley, Priscilla  12/20/79 $1,000  convention
' 10/03/80 $1,000  general
It was also pointed out in that report that Citizens for Buckley,

.
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Inc. had substantial debts from each election. Accordingly, the
contributors could each have contributed $3,000 to James
Buckley's campaign. See 11 C.F.R. § 110.1(a)(2)(i). Due to
that fact, the Commission found reason to believe that the

individual contributors made excessive contributions as follows:

unt Amount Amount of Contrib. Excess
ntrib. gnntr 4 %Entrib. Refunds: Amount
%n Eg-

- Comm. Buckll
Comnittee

Marston . 0 ’ $2,000

83 040

|

Learsy ’ ' ’ $4,000

Buckley, ; 3 ; $3,000
Wm. F. :

Buckley, ,000 : . ; $2,682
Priscilla




@ potential for contributions to more than one slect
-gh;j tssion could liqitl!léqlf tll;fl more rté!tiﬂttvp
approach which would construe all eontributions to tﬁl-#ﬁ-liiﬁiiﬂqﬁ
to Aid Connecticut as general election nnntrihutiunl'_mm its
activities were restricted to the general election only. e
In sum, it is the opinion of the General Counsel #ﬁiﬁ'thl :
Committee was a political committee and that 11 C.F.R. .l 110.1(h) -
does apply to independent expenditure committees. It is clear
from the facts that William Buckley, Priscilla Buckley and
Raymond Learsy all knew that a substantial portion of their
$5,000 contribution to the Committee would be expended on behalf
of James Buckley. Therefore, the General Counsel recommends that
the Commission find probable cause to believe that the Committee
violated 2 U.8.C, § 44la(f) by accepting excessive contributions

from the three aforementioned individuals,
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B. Corporate Contribution

A corporation is prohibited from making a contribution or
expenditure in connection with any federal election. 2 U.S.C.
§ 44lb(a). Pursuant to that same section, a political committee
is prohibited from knowingly accepting a corporate contribution.
The phase "contribution or expenditure" includes any direct or

indirect payment, loan, advance, or gift of money, services, or
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muﬂ. qum thlt thou I.l no riohtiﬂ of 2 l:f.l.c. l 4-§S.b1 |
for three reasons. First, this was not a loan to the Committee
from the National Review as stated in the General Counsel's
Factual and Legal mirlil but rather an advance of funds to Mr.
Buckley, who, in turn, advanced the payment for the ads., Becond,
while Mr. Buckley may have borrowed the money "for purposes of
influencing™ a federal election, the magazine's only intent was
to advance funds to its sole owner and editor. Third, 11 C.F.R.
§ 114.10 allows a corporation to extend credit to a person in
connection with a federal election provided the credit is
extended in the ordinary course of the corporation's business and
the terms are substantially similar to extensions of credit to
nonpolitical debtors which are of similar risk and size of
obligation. According to counsel, the National Review's advance
to Mr. Buckley was entirely consistent with its previous practice
regarding advances made to him. N

The arguments put forth by counsel for the National Review
are without merit. As president and sole owner of the National
Review, Mr. Buckley's actions and knowledge may be imputed to the

corporation. W.R. Grace & Co., Inc. v. Weston U.S. Industries,

Inc., 608 F.2d4 1214, 1218 (9th Cir. 1979). Because he was fully

aware of what the corporate funds would be used for when he
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_Review's payments wére actually

the
Buckley is hn-a by the fact that the checks were made payable
to "cash® and were repaid by the Committee, not Mr. Buckley.
‘Moreover, the fact that Mr. Buckley gave an assurance that the
funds would be repaid does not remove the transactions from the
prohibition of § 441b(a), for the statute reaches any direct or
indirect corporate loan or advance made in connection with a
federal election.

In regard to 11 C.F.R. § 114.10, this regulation was

4638

intended to allow corporations acting in a vendor capacity to
extend credit to a purchaser for goods and services without that
extension of credit becoming a contribution. Such credit should
be in the ordinary course of the corporation's business. The

situation here involves not a transaction which was in the
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National Review's ordinary course of business (publication of a
magazine), but rather an advance unrelated to that business.
Being the sole owner of the corporation, Mr. Buckley has the
ability to avail himself of the corporate funds. While it may be
common practice for Mr. Buckley to advance himself funds, the
sitvation is not analogous to that of a corporation extending
credit to a customer. The National Review was not acting as a

vendor in this transaction nor was it extending credit to Mr.




$ 431(8) (B) (vid). :

To assist candidates and political committees, the
Commission, on August 28, 1978, issued a notice to all nlldldltil
and committees regarding corporate contributions. See also the
September, 1978 issue of the Record. The notice read in part:

The Commission distinguishes among three
types of corporate accounts used by employees: 1)
repayable drawing accounts, 2) non-repayable
drawing accounts and, 3) expense accounts.
Contributions made from drawing accounts that the

employee is responsible to repay will be.:
considered corporate contributions for the

outstanding period of the draw, however,
contributions made from non-repayable drawing
accounts established to permit personal draws
against salary, profits or commissions will be
considered personal contributions. Contributions
written against standard expense accounts are
prohibited as corporate contributions.

Pursuant to Mr. Buckley's statements, the $19,882 was not from a

non-repayable drawing account. Therefore, this exception would
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not apply to this situation.
In light of the facts of this matter, the General Counsel

recommends that the Commission find probable cause to believe
that the Committee violated 2 U.5.C. § 441b.

II1. General Counsel's Recommendation

Find probable cause to believe that the Committee to Aid

General Counsel




o
T
0
-
-
o
-
=)
M
= = ]

I. Statement of the Case

On March 16, 1982, the Commission found reason to believe
that Robert Marston violated 2 U.B.C. § 44la(a) (1) (A) by
contributing $5,000 to the Committee to Aid Connecticut (the
Committee). This f£finding was based on information which
indicated that Mr. Marston contributed to the Committee knowing
that a substantial portion of his contribution would be used to
help defray the costs of advertising on behalf of James Buckley,
1980 Republican candidate for the U.S. Senate from Connecticut.

A letter informing Mr. Marston of the Commission's finding,
along with a set of questions, was sent to him on March 17, 1982.
On April 2, 1982, this office received Mr. Marston's reply
through his counsel, Cyril E. O'Neil, Jr. On August 23, 1982,
this office received answers to the final set of gquestions posed
to William F. Buckley, Jr. Based on the responses of Messrs.
Buckley and Marston, we can adduce the following set of facts.

In mid-October 1980, William F. Buckley, Jr. decided to make
independent expenditures in support of his brother James'

senatorial campaign. */

*7 James Buckley lost in the 1980 general election receiving
43% of the vote.




House of Representatives from the 4t
Subsequently, II..IMﬂtII! l'ﬂli-tu several relatives and friends
about contributing to this independent expenditure effort. Under
advice of counsel, Mr. Buckley registered this expenditure effort
with the Commission as the Committee to Aid Connecticut. As Mr.
Buckley was going to be out of town during late October and
November, 1980, he asked Mrs. Alexandra Holmyard to act as
treasurer of the cu-littli.

Mr. Buckley arranged to have advertisements on behalf of his

il e
o

brother and Congressman McKinney taken out in numerous
Connecticut newspapers on November 3, 1980. The arrangements were
made through Amesh Viseltear Gumbinner, Inc,, an advertising
agency. As the agency required payment up front, William Buckley
had the National Review, of which he is sole owner, advance the

money through the issuance of two cashier's checks written on
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October 17 and October 28, 1980, respectively. The ads on behalf
of James Buckley cost $17,058 and the ads on behalf of Mr.
McKinney cost $2,824. At this point in time, the Committee had
not received any contributions, and, according to Mr. Buckley,
none may have been solicited.

Subsequent to the purchase of the ads, on November 13, 1980,
Robert Marston contributed $5,000 to the Committee. It was
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According to Mr. Marston, it was Dan W. Lufkin who solicited
him for the contribution. Mr. Lufkin, according to Mr. Buckley,
declined to contribute to the Committee due to his own counsel's
advice that his independence might be guestioned due to his
closeness to the Connecticut Republican Party. According to Mr.
Marston, Mr. Lufkin told him that the money would help defray the
advertising costs on behalf of the candidacies of James Buckley,
Stewart McKinney and possibly other Republican candidates. In
addition, he stated that he was not advised as to what proportion
of his contribution would be devoted to any particular nlndld:t;.

| Although Mr. Marston was not sure, he believed his
contribution check was sent to a Mrs. McKenzie. According to Mr.
Buckley, he originally asked Mrs. McKenzie, who was the former
state chairman of the Connecticut Republican Party, to handle the
administrative aspects of the expenditure effort. Apparently,
Mrs. McKenzie first accepted but due to advice from counsel, she

later declined. Subseqguently, Mr. Buckley asked Mrs. Holmyard to

act as treasurer.
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ﬂlttm thl uit.h respect to any -hetl.u hl.' Federal
Iu!ﬂ.u which, in the q'nﬂt-. exceed §$1,000. Pursuant to

11 C.P.R. § 110.1(h): .

(h) A person may contribute to a candidate or
his or her authorized committee with r

to a particular election and also contr

to a poutlui committee which has s ted,
or mtinintn lugpa:t:l.ne. the same idate
in the same election, as lnm! as -~

(1) The political committee is not the
candidate's r::lnclpcl campaign committee or
other authorized committee or a single
candidate committee;

(2) The contributor does not give with the
knowledge that a substantial portion will be
contributed to, or expended on behalf of,
that candidate for the same election; and

(3) The contributor does not retain control
over the funds.

As it appears now, Mr, Marston was not aware that a

substantial portion of his §5,000 contribution to the Committee
would be used to support James Buckley's campaign. Without

evidence that he knew this, the restriction of § 110.1(h) does
not attach. Therefore, the General Counsel recommends that the

Commission find no probable cause to believe that Mr. Marston

violated 2 U,8.C. § 44la(a) (1) (A).
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Re: MUR 1414
Committee to Aid Connecticut,
National Review, William F.
Buckley, Jr., Priscilla Buckley,

Raymond Learsy

Dear Mr. Burgess:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on March 16, 1982, found reason to believe
that your clients had vioclated 2 U.5.C. §§ 44la and 441b and
instituted an investigation in this matter,

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
vicolations have occurred.

Submitted for your review are briefs stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your reciept of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
briefs of. the General Counsel, (Three copies of such brief
should also be forwarded to the Office of General Counsel, if
possible.) The General Counsel's briefs and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,

you ll{ submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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Robert Marston

Dear Mr. ﬂ'“lt
lu mru:lni in the normal

- s 4l iﬁ' el A 16, 1!3?'““3 .3.. b-n-u

that your client had vioclated 2 U.S5.C. § 44la(a) ll ll] ’
p:::uinn of ﬁln let uﬂ instituted an 1nnlt 'I‘.Il.ll
matter. B :

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation,

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, may file
with the Secretary of the Commission a brief (10 copies if

sible) stating your position on the issues and uplring to the

rief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before E:omding to a vote
of no probable cause to believe a violation has occurred,




Charles N. Stee
General Counsel
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August 18, 1982

Federal Election Commission
Washington, D.C. 20463

Attention: Kenneth A. Gross, Esq.
Associate General Counsel

Re: MUR 1414

William F. llnkl!:‘ T.

Gentlemean:

Enclosed are William F. Buckley, Jr.'s r-lpan-al to
your latest set of questions.

Over the last several months, we have fully cooperated
with your investigation, including by the submission of responses
to your numerous questionnaires to Mr. Buckley and the other con-
tributors. Mr. Buckley has been required to spend substantial
amounts of time, despite his heavy schedule, and substantial sums
in legal fees, in this matter, It is increasingly apparent that
the Commission's staff is fly-specking his activities in the hope
of finding some ground on which to assert a technical violation

of law.

We submit that the election laws must be fairly interpreted
and applied consistent with the Constitution and proper statutory
construction, and not to penalize good faith, legitimate political
activity. Yet one must wonder where the staff's inquiries are
designed to lead, since it is indisputable that Mr. Buckley acted
in the most conservative fashion in reliance on the advice of
counsel, and has already explained in full the circumstances of

his making independent expenditures.
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staff would adhere to its obligation hn .
law, but most importantly to enforce it fairl

Plainly, no purpose of the Commission is ’ bly
sexrved by pro ing a matter that discloses no clear
of the election laws. lquui ghlm is the grossly
r

burden on Mr. Buckley in ng his continued wtuu

of time and money.
122:":u17 ’HII;;

Robert K. Burgess
of LATHAM & IIIIIII. HEDLUND,

HUNTER & LYNCH

REKB:sm
Enclosures
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On what day(s) and in what newspaper(s) did the ad(s)
in support of James Buckley appear? Please furnish a copy of
the ad(s) in question. If a copy cannot be furnished, please
provide a complete description of the ad(s).

Answer: The advertisement consisted of a reproduction

of a column supporting James L. Buckley's candidacy written by
George Will during the summer of 1980 and syndicated in over
300 newspapers. I have not located a copy of the ad. The ad
was placed in the following newspapers on the days indicated:

Greenwich Time 11/3/80
Bridgeport Post Telegram 11/3/80
Norwalk Hour 11/3/80
Stamford Advocate 11/3/80
U.85.5.P.1. New Haven Group 10/27/80 (week of)
The Bridgeport Group 10/27/80 (Week of)

Ansonia Sentinel

New Haven Register Journal
Courier

Winstead Evening Citizen

Danbury News Times

New London Day

Hartford Courant

Naugatuck News

Norwich Bulletin

Willimantic Chronicle

Bristol Press

Manchester Herald

Meridan-Wallingford Record
Journal

Manchester Journal Inquirer

Middletown Press
New Britain Herald
Torrington Register

Waterbury Republican American

11/3/80
11/3/80

11/3/80
11/3/80
11/3/80
11/3/80
11/3/80
11/3/80
11/3/80
11/3/80
11/3/80
11/3/80

11/3/80
11/3/80
11/3/80
11/3/80
11/3/80
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order of: "Vote for uuiﬁﬁbii.¥ It ran as follows.
Bri rt Post Telegram 11/3/80
Ellzg:zgh Times 11/3/80

Norwalk Hour - 11/3/80
Stamford Advocate 11/3/80

Question 3
Did the above-mentioned ads contain any raference as to

who paid for them? If so, please explain.

Answer: The ads mentioned the sponsorship of the
Committee to Aid Connecticut, which I understood was required
in accordance with the advice of legal counsel (Mr. Burgess)
previously described in submissions to the Commission.

Question 4
When did you decide to support Stewart McKinney's
candidacy by running ads?

Answer: I decided to support Stewart McKinney's
candidacy some time in mid-October 1982.

Question 5
Why did you pay Amesh Viseltear Gumbinner, Inc. for the
ad(s) on behalf of Stewart McKinney at a later date than when

you paid for the ad(s) on behalf of your brother, James?

Answer: I don't know. Perhaps the bills, if any,

came in separately.




cmmwmw uh- mm-ﬂd’n-iiu h
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Answer: I don't remember. That would depend on whether

the matter came up in conversation.

susscioy 7
Please answer #6 with respect to Raymond Learsy
and Robert Marston.

Answer: Same as 6.

Question 8

Was your sister advised that the money spent on McKinney
would be a relatively small amount in comparison to what would
be spent on behalf of your brother?

Answer: Again, I don't remember what, if anything, I

mentioned concerning Stewart McKinney.

Question 9

Please answer #8 with respect to Messrs. Learsy and

Marston.
Answer: Same as 8.

Question 10

What was Mrs. Holmyard's role concerning the Committee?




83040414654

Question 11
Did the Committee set up a separate account?

If so,

Who set it up?

What was the name of the bank?

What was the account number?

Answer: I reached Mrs. Holmyard, who is on vacation,
by telephone. She advises me that an account was set up at

the Putnam Trust Co. in Greenwich.

Question 12

Were there any other Committee officers besides Mrs.
Holmyard? 1If so,

Who?

What was their function?

Answer: I don't recall any.

Question 13
Did the Committee have any meetings? If so, please

describe, including dates and subject matter.

Answer: No. As stated in prior submissions, there was

no formal "committee."” This was merely an expenditure effort
which I initiated and for which I requested contributions

from the other individuals.
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Answer: HNo.

Question 15

Did you have any communications with Stewart McKinney
and/or any agent of his committee concerning the ads. If so,
please describe, including dates and subject matter.

Answer: No.

Question 16
Who is Dan Lufkin? What relationship, if any, d4id he

have with respect to the Committee to Aid Connecticut? What
relationship, if any, did he have with respect to the

campaign of James Buckley?

Answer: Mr. Lufkin is a prominent citizen, co-founder of
Donaldson, Lufkin Jeanrette, and an acquaintance from Yale days.
I asked him by telephone to make a contribution. He declined
to do so based upon, I am informed, his own counsel's advice
that it might be maintained that he was not independent because
of his closeness to the Connecticut Republican Party. I am
not aware of what his specific connection was. I do not know
what relationship, if any, Mr. Lufkin may have had to the

campaign of James Buckley.
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she hh!- uith tilpnnt tﬁﬁih‘"ﬁulnittn- to ltiﬁﬁ_'
What :bnmﬁ. “ll-:w;- aid ﬁumm ﬂth»fw“u the
alupniﬁn of James Buckley?

Answer: Mrs. McKenzie is a Republican activist in
Connecticut, formerly, I understand, state chairman of the
Connecticut Republican Party. I do not know what specific
role, if any, she played in James Buckley's campaign or in
Republican politics. I originally asked her to handle the
administrative aspects of the expenditure effort, which she
thought she could do, but subsequently decided (I believe
based upon communication with my counsel, Mr. Burgess) she
could not do; accordingly, I turned to Mrs. Holmyard.

ey

William F. Buckley, Jr.




MNLATHAM & WATEKINS, HEDLUND, HUNTER & LYNCH
SEARS TOWER BUITE SROO
CHICAGD, ILLNOISE GOE0

Federal Election Commission
Washington, D.C. 20463

Attention: Kenneth A. Gross, Esq.
Associate General Counsel
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. Committee to Aid Connecticut

William P. Buckley, Jr.
Priscilla Buckley
Learsy
pbert Marston
Wational Review

T S T Sa® T S

COMPREHENSIVE INVESTIGATIVE REPORYT § 1

On March 16, 1982, the Commission found I.'I“ to believe
(RTB) that the National Review and the Committee tﬂ Aa
Connecticut (the Committee) violated 2 U.S.C. § 441b in
connection with the corporation's payment of certain Committee
expenditures. In addition, the Commission found RTB that Robert
Marston, Raymond Learsy, William F. Buckley, Jr. and Priscilla
Buckley violated 2 U.8.C. § 44la(a) (1) (A) by contributing more
than §1,000 per election to James Buckley vis-a-vis the Committee
(see 11 C.F.R. § 110.1(h)) and that the Committee violated
section 44la(f). Letters, with gquestions, went out to all of the
respondents on March 17, 1982.

On March 31, 1982, this office received a letter from Edward
Sonnenschein who stated that he and Robert Burgess of the firm of
Latham, Watkins and Hills would be representing the Buckleys in
this matter and requested an extension until April 16, 1982, in
order to respond to the RTB findings. This request was granted

by the Office of General Counsel.
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through his ml.crﬂl E. O'Neil, -‘.ir.; on l;l.'l.:l. 9, 1982, this
office received a letter from Mr. Learsy who -ﬁm that Robert
K. Burgess would be representing him also in this matter.

On April 16, 1982, this offiCe received a 26 page response
from Mr. Burgess on behalf of the respondents he represents.
Attached to Mr. Burgess' response was his own affidavit and an
affidavit from Mr. Buckley. It was explained that the affidavits
were in response to the Commission's questions, but that should
the Commission feel that these affidavits did not fully answver
the questions, he would be happy to have the respondents reply
individually.

After analyzing Mr. Burgess' response, this office felt that
the respondents should answer the questions. In addition, it was
felt that further questions needed to be asked of Mr. Buckley. A
letter requesting answers to further questions went out on
May 11, 1982, On May 26, 1982, Mr. Sonnenschein requested an
extension until June 15, 1982, in order to respond to the
questions. This request was granted and on June 15, 1982, we
received the respondents' answers.

After reviewing the respondents' answers, we felt there was

still a need for more questions to be asked of Mr. Buckley
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independent. !hrlhn a letter -nul,uing mltiml mltlm

for Mr. Buckley was recently sent to Mr., Burgess.

Charles N. Bteele
Geéneral

e -
Associate General Counsel
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Dear Mr. III.I.‘ﬂIIl

This is in rln:m tu the lm-emm m lil
which the Commisaion has determined that additional
information is necessary. Accordingly, we :oqdblt t.lht. l:.
Buckley answer the attached questions.

Please respond within twenty days of runl.pl: of thi:
letter. If you have questions, please diucl: them to
Marybeth Tarrant at (202) 523-4529. z —e— .

Sincerely,

Charles N. Bteele
General Counsel

Fenneth A. Gros
Associate General Counsel

Enclosure
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‘4. When 4id you decide to support Btewart lnll-n-g'!

pl.nﬂt wm- s A

2. Please answer “tl.ﬂ ll. ll liiltd to thi i’ﬂ on |
behalf of Stewart McKinney.

3. bidmm-nntlonduhm“rdﬂmuu
who paid for them? If so, please explain. :

candidacy by running ads?

5. Why 4id you pay Amesh Viseltear Gumbinner, tpu. for the
ad(s) on behalf of Stewart McKinney at a later date than
:h-n ;uu paid for the ad(s) on bihlll of your btllhir;

ames

6. Did you advise your sister, Priscilla, that the W
Committee to Aid Connecticut (the Committee) would also be
supporting Stewart McKinney?

7. ' Please answer §6 with rilpnet to llflﬂnﬂ'tllrl}“lnd e e e
Robert Marston.

8. Was your sister advised that the money spent odf
McKinney would be a relatively small amount in comparison to
what would be spent on behalf of your brother?

9. Please answer §8 with respect to Messrs. Learsy and
Marston,

10. What was Mrs. Holmyard's role concerning the Committee?

11. Did the Committee set up a separate account?

If so,
Who set it up?
What was the name of the bank?

What was the account number?

12. Were there any other Committee officers besides Mrs.
Holmyard? If so,

Who?

What was their function?

13. Did the Committee have any meetings? If so, please
describe, including dates and subject matter.
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Did you have . “ s
and/or any agent o i
80, please describe, includ

16. Who is Dan Lufkin? What relationship, if any, 4id he
have with respect to the Committee to Aid t? What
relationship, if any, did he have with respect to the :

campaign of James

17. Who is Mrs. McKenzie? What relationship, if any, did
she have with respect to the Committes to Aid Connectiout?
What relationship, if any, 4i4 she have with respect to the
campaign of James Buckley? ' S _
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June 15, 1982

BY MESSENGER

Federal Election Commission
1325 K Street, NW
Washington, DC 20463

Attn: Ms. Marybeth Tarrant

4 6 65

Re: MUR 1414

Gentlemen:

Pursuant to {uur letter of May 11, 1982 to
Robert K. Burgess, enclosed please find affidavits of
William F. Buckley, Jr., Priscilla Buckley and Raymond
Learsy in response to the specific questions asked of
them the Commission. These affidavits are being
submitted at this time in accordance with the extension
of time granted on May 28, 1982.
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Very truly yours,

of LATHAM, WATKINS & HILLS
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Commission in comnection with MUR 1414. This affidavit supple-
ments my affidavit of April 14, 1982 and is in response to the
questions asked of me by the Commission's letter dated May 11,
1982 to my attorney, Robert K. Burgess. These questions and
my answers thereto are as follows:

In regard to the $19,882 used to pay Amesh Viseltear
Gumbinner, Inc. for ads on behalf of James L. Buckley 15!
Stewart McKinney, please answer the following qu:atiﬁnlir

1. Why did you choose to use money from the National
Review as opposed to using your own personal funds?

Answer: My use of checks drawn on the National
Review's account was the most expeditious way for me to make
the prompt cash payment to Gumbinner needed in order to commit
the space for the Buckley and McKinney ads. Moreover, I
generally do not keep substantial amounts of cash readily

available in my personal bank accounts.
2. From which account of the National Review did

you withdraw the money? While we note receipt of coples of
the checks involved, please submit any other documentation of

these transactions.
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Answer: Holmuml:mﬂrmmhm-mm
end the National m  However, the National Review's
accountant was informed of the advance and told it would be

r:piid promptly.

5. Was it normal practice for you to withdraw money
fram this account for personal purposes? If so, please describe
other such similar situations.

Answer: Funds are rigularly drawn from this account
to provide me with cash advances for various routine personal
expenses (e.g., travel), and these advances are accauntad for
as personal expenditures and repaid pariﬁéig;lly. Thn Natiomal

Review's accountant was told that the advances used for the

ads would be specifically repaid promptly.
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it b) mm:mmumm
B ~  situation? R
i ) If so, why did you describs these transactions
et as "loans" in your affidavit?
 Answer: Amounts loaned or sdvanced to me by the

Mmmmummwmm« N
;-'Mdﬁ_wm-wmm:maw |

. have been reimbursed. No deductions have been made from my -
salary for such purposes.
7. Was the money loaned by the National Review repaid?

If so, -
a) When was the repayment made?
b) How much was repaid?

830404146 q"s.__

¢) Was any interest paid on these "loans"? If so,
how much?
1f in your possession, please submit a copy (coples) of the
check(s) used to make the repayment(s).
5 Answer: The money advanced to me by the National
Review was repaid by a check of the Committee to Aid Connecticut
dated December 2, 1980 in the amount of $19,882 (copy attached).

No interest was charged or paid on this amount.
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hmnthmafﬁ“ﬂuummnm. and
as such was drmm!ﬂmtﬂhythmﬁihﬂﬂ to the
Committee, including :I.n pu-l: the persons listed in this question.

The foregoing is true and correct of my own personal
knowledge.

Subscribed and sworn to

e e
oo s s Db,

uary Public, Mdmm
Mo, 301
mmuﬂ
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with WO $0187 {a Seapovis

'quur.:l.m Mduwmmun.znm to me dated

Ihrch 17, 1982. :m-_- questions and my answers thereto are as
follows:
With regard to your $5,000 contribution to the

‘Committee to Aid Connecticut (the Committee), please answer

these questions:

1. Who solicited you for this contribution?

Answer: In October, 1980, my brother, William F.
Buckley, Jr., was seeking financial assistance for the inde-
pendent advertisements he planned to run in uuppnrt' of my
brother Jim. I agreed to contribute to Bill's efforts.

2. What was that person's relatiomship to the
Committee?

Answer: At the time I was solicited I was not aware
of the existence of any committee, but rather understood that
I was being asked to pool my funds with those of Bill and
others in order to run the independent ads. It was only when
I actually provided funds that I was told to make out my check
to the Committee to Aid Connecticut because Bill had chosen that
form for proceeding with his efforts.
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mdumunum-mmu&hummu
duummmmum-wumﬂum
were obtained.

5. If not $5,000, why did you decide to give that

amount?

Answer: Please ses my answer to Question 4,

6. If you were not solicited for this contribution,
what prompted you to make this particular comtribution?

Answer: Please see my answer to Question 4.

7. When did you make this contribution?

Answer: I cannot recall exactly when I made the con-
tribution and presently do not have a copy of my check. Please
see my answer to Question 9.

8. Who was the money given to?

Answer: My check was made out to the Committee. I

cannot recall to whom it was physically given.

9. By what means did you make this contribution
(e.g., check, money order)? 1I1f by check, please furnish a copy
of yu:h check. If by other means, please furnish a copy of
the receipt or other documentation.

Answer: The contribution was made by check. I expect
to obtain a copy within about a week and will submit it to the
Commission at that time.
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George Will about qm Jim in lupprﬁ of his

the U.S, Senate.

11. By whom were you told?

Answer: Please see my answer to Question 1.

12. Were you aware that most of your contribution
would be covering the costs of an ad on behalf of your brother,
James L. Buckley, and his campaign for U.S. Hut-t

Answer: Please see my answer to Questiom 10.

13. 1If not, what was your understanding regarding
the Committee's use of your contribution?

Answer: Please see my answer to Question 10.

14. Were you aware that most of your contribution
would be used to repay the National Review?

Answer: 1 was not aware that the National Review
was involved in any manner.

15. Did you receive a contribution refund from the
Committee? If so, how much? If so, why was this refund made?
If not, why did that Committee report such a refund?

Answer: I received a check from the Committee in the
amount of §1,318. This refund was made pursuant to my under-
standing that funds I advanced would be repaid to the extent

sufficient funds were obtained from other contributors.
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qm:tmuhéafllbrthmtm'n Mmu-mn
March 1?. 1982. These qullt:l.m ndlr lum- l:h-ﬂtn are
as !bllﬂll: :

With :-g:rd to your $5,000 lnntrihutlnn to ﬂhl
ua-tttu to Aid Commecticut (the Mﬂu). 'lnu ‘answer
these quastions:

1. Who solieited you for this contribution?

Answer: In October, 1980, William F. Buckley,

Jr. mentioned to me the idea of running independent advertise-
ments in support of his brother Jim Buckley and asked me if I
would be interested in supporting this effort.

2. What was that person's relationship to the
Committee?

Answer: At the time I was solicited I believed I
was being asked to assist Bill Buckley and others in their
efforts to run the ads, and was not aware of the existence of
any committee. At the time I actually provided funds, I was
told to make my check out to the Committee as this was the
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form Bill had decided to use for the purpose of paying for
the ads.

3. What was your relationship to the Committee?




Answer : rlmcmwmumm&. |

6. If you m not solicited for this mmmm._';_ -
what prompted you to make this particular cnnttihut:l.nﬂ 2!

Answer: Pleadse see my answer to Quﬂ:m h

7. When did you make this mtri.bul:m!
Answer: I u:ll the contribution in late um ﬂ'

early Novembex. .
8. Who was the money given to?

Answer: My check was made out to the Committee. I
cannot recall to whom it was physically given.

9. By what means did you make this contribution
(e.g. check, money order)? If by check, please furnish a copy
of such check. If by other means, please furnish a copy of
the receipt or other documentation.

Answer: The contribution was made by a check, a
copy of which is attached.

10. For what purpose were you told your contribution
would be used?

Answer: I was told my money would be used to help
buy space in Connecticut newspapers to reprint a columm by

George Will about Jim Buckley.




would be mmﬂlnf &dnbnhlfa! James L.
Buckley, and his mm ll.l. Senate?

m:. I knew thl% the column was favorable to
Senator Buckley. s

13.. 1f not, Mm your understanding regarding
the cmtm-me:mmmmr _

Answer: FPlease see my answer to Question 10.

14, ﬁﬂrmm that most of your contribution
would be used to repay the National Review?

1 was not aware of any involvement on the part of
the National Review.

The foregoing is true and correct of my own personal
knowledge.
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Subscribed and sworn to
before me this 4™ day

ﬂ%. 19“2 -







FROM = » Edward Sonnenschein, Jr., Esq.
LAW OFFICES
LATHAM. WATKINS & HILLS

SUITE "ROO
1333 NEW HAMPEHIRE AVE., N.W. WABHINGTOMN. D.C. ROO3S

T » »

BY MESSENGER

Federal Election Commission
1325 K Street, NW
Washington, DC 20463

Attn: Ms. Marybeth Tarrant




Edward Sonnenschein, Jr.
Latham, Watxine ¢ mi118

1333 New Hampshire Avenue, N.W.
Buite 1200 :
Washington, D.C. 20036

o =E:Ii:::l i-utllr Jr
Priscilla Buckley . .
Raymond Learsy -~

Dear Mr. Bonnenschein:

This is in reference to your letter dated May 26, 1982
requesting an extension until June 15, 1982 to respond to
the Coomission's questions attached our letters dated
March 17 and May 11, 1982, respectively, and which were
directed to the above-named respondents. .

The General Counsel has granted your extension and,
therefore, this office will expect your response on or
before June 15, 1982, 1f have any questions, please
contact Marybeth Tarrant at 523-4529.

4 6 8 |
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Sincerely,
Charles N. Steele

enne th A. GI
Assoclate Genera




'“_h'-"EﬁE::::f

May 26, 1982

BY MESSENGER
Ms. Marybeth Tarrant
Federal Election Commission

1325 K Street, NW
Washington, DC 20463

BE ila 9210 7

4468 2

Dear Ms. Tarrant:

In accordance with our conversation of today, we
hereby request that the date on which our clients William
F. Buckley, Jr., Priscilla Buckley and Raymond Learsy are
required to r d to the Commission's letter to Robert K.
Burgess of May 11, 1982 be extended to June 15, 1982. As
I indicated to you, this extension is necessitated in part
because of Mr. Buckley's absence from the country during
this period.
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I would greatly appreciate your notifying me by
phone as soon as a response to this request is finalized.
Thanks very much for your help.

Very truly yours,

Edward Sonnenschein, J¥.
of LATHAM, WATKINS & HILLS




LATHAM, WATKINS & HILLS
ATTORNEYS AT LAW
1333 NEW HAMPSHIRE AVENUE, N. W,
BUITE 1200
WABHINGTON, D. C. 20036 - B0+

BY MESSENGER

Ms. Marybeth Tarrant
Federal Election Commission
1325 K Street, NW
Washington, DC 20463
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. to they I»J“ msln-
“m“i“m “1mm':‘"mmu l:?:t‘ﬁ matter is bei: ﬂ hmu' ted and
. )r is ue
it bas been determined that additional information from you is
necessary. :
While we acknowledge your :nlpnllt Iltld i1 15, 1982, we

request that Priscilla Buckley and Raymond I-u”' answer the
questions which were enclosed with the c_inin‘l letter of

‘March 17, 1982. In addition, we reguest that Mr. Buckley ansver
the enclosed questions. :

th respond within twenty days of receipt of this htht.
If you have any ions, please direct them to Ma
:;;;mt. the staff member handling this matter, at (202) 523-
Sincerely,

Charles N, Bteele
G‘nilll} unsel

BY: .
Associate Gener

Enclosure




money
involved, please submit any other
transactions.

What was this account normally used for? -
luinrtmﬂtlmnunint drawn up between you and the

m“fm"!? If so, please submit a copy of such an
agreement. -

Was it normal practice for you to withdraw money from this
account for personal purposes? If so, please describe other

such similar situations. _
Was there arrangement between the and
you so that if you were to borrow money from
m:ur personal reasons, such an amount
ucted from your salary? If so, .
a) Please describe the exact l::ln'll-ng.

b)  Was that the arrangement in this particular
situation? '

c) If so, why did you describe these transactions as
"loans"™ in your affidavit?

Was the money loaned by the National Review repaid? If so,
a) When was the repayment made?
b) How much was repaid?
c) Hﬁo made the repayment?

d) Was any interest paid on these "loans"™?
. If so, how much? !

If in your possession, please submit a copy (copies) of the
check (8) used to make the repayment(s).
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YELECOMER (§13) SBO-ROWE .

Federal Election Mnlm i '
Washington, D.C. 20463 4

Attention: MNs. Marybeth !trzlnt

SRS

Gentlemen: :

This submission is made on. mz of he respondents in
the lhuvt-ﬂ!-nnnd matter purulnt tn t.lu Statements of
Designation of Counsel enclosed h:lm:l.th. ‘The Commission has
made numerocus allegations of violations by the respondents
of the Federal Election Campaign Act u!: 1971, as amended
(the "Act®™), in connection with certain independent expenditures
made by respondents in the 1980 general election. By this

submission, we will demonstrate that th-u allegations are
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neither factually nor legally supportable lnd that, accnr@.ngly,
it would be inappropriate for the Cm.llliun to take nn;i

further action against the respondents.

1
INTRODUCTION
-
We appreciate that the Cmilliﬂh'lf reason to haliev@'

determination under §437g(a) (2) of the Act has been made based
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TELECOMER (813 S80-8008 April 15, 1982

Federal Election Commission
Washington, D.C. 20463

Attention: Ms. Marybeth Tarrant

Re: MUR 1414
Gentlemen:

This submission is made on behalf of the respondents in

4144688

the above-referenced matter pursuant to the Statements of

Designation of Counsel enclosed herewith. The Commission has
made numerous allegations of violations by the respondents

of the Federal Election Campaign Act of 1971, as amended

(the "Act"), in connection with certain independent expenditures

made by respondents in the 1980 general election. By this

6830404

submission, we will demonstrate that these allegations are
neither factually nor legally supportable and that, accordingly,
it would be inappropriate for the Commission to take any

further action against the respondents.

I
INTRODUCTION
We appreciate that the Commission's "reason to believe"

determination under §437g(a) (2) of the Act has been made based




upon the u-:m :Em available from public reports con-
cerning the circumstances surrounding the establishment
and operation of the "Committee to Aid Connecticut" (the
"Committee"). Thus, we are confident that the Commission,
upon reviewing the additional information and analysis
provided herein, will readily conclude that it cannot find
probable cause to believe that any of the respondents
violated the Act as charged.

On behalf of our clients, we are particularly disturbed
by the proposed application to these respondents of §110,1(h)
of the requlations. In suggesting the application of this
regulation to respondents' independent expenditures, the
regulation has been interpreted in a manner not fairly dis-
closed in or supported by its language, or by any other pro-
vision of the Act or regulations. While we vigorously oppose
this interpretation--which would force persons to choose
between their constitutionally protected rights both to

contribute to a candidate and to make independent expenditures

in support of such candidate--we, nevertheless, respectfully

submit that the establishment of such an interpretation, if
desired by the Commission, be left to formal rule-making
proceedings. It would be unfair to respondents--who proceeded

in good faith in reliance upon the advice of counsel--for the




Gn-m to attempt to establish new law dealing with
independent expenditures in this enforcement proceeding.

II
STATEMENT OF FACTS

At the core of the Commission's allegations--as reflected
in the formal nature of the questions propounded to each of the
respondents--is the Commission's apparent assumption that the
"Committee" was a formally-created organization which had its
own staff and which went about soliciting contributions from

4690

persons who might be interested in supporting its activities.
It was not. Rather, the "Committee" was nothing more than

a formal designation--a reporting mechanism, at best--by which
William F. Buckley, Jr., with the financial assistance of five
other individuals, purchased advertisements advocating the

election of James L. Buckley to the U.S. Senate and Stewart

<r
o
w
c
o
Re)

McKinney to the U.S. House of Representatives.

The attached affidavit of William F. Buckley, Jr. sets
forth in detail the facts relevant to the making of the
independent expenditures in support of these two candidates.

Mr. Buckley, whose idea it was to make these expenditures,
arranged for the placement of the ads with an advertising agency,

paid for the ads, and solicited and received contributions from




five other persons to help defray their cost. On the advice
of legal counsel, who was legitimately concerned about

the proper method under the Act by which to account for and
report these activities--whether as unlimited individual
independent expenditures or restricted contributions to a
political committee making independent expenditures--Mr.
Buckley complied with the more stringent fund-raising re-
quirements related to political committees and reported

his activities accordingly. The precise form of reporting
should not be allowed to obscure the fact that these six

4 6 9 |

individuals--independent of both James L. Buckley and

Stewart McKinney--at most did nothing more than pool their
indivishal resources to support these candidates for election
to federal office, as is clearly permitted to groups of
individuals no less than individuals themselves under Buckley

-
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v. Valeo, 424 U.5. 1 (1976).

g

Before he received any other funds (and, in fact, uncertain
as to whether, and in what amounts, any such funds would be
provided) , William F. Buckley, Jr. used his own funds to
pay for these advertisements because of the need to commit
space in the days immediately prior to the election. 1In doing
so, he acknowledges that he obtained the funds from the National

Review, an incorporated entity. However, the facts clearly
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demonstrate that Mr. Buckley is the sole owner of the
National Review, that the ﬁltinm:l Review's advance of
funds ran to Mr. Buckley and not the "Committee" and that
the National Review's purpose in advancing the funds was

not to influence any federal election.

Based upon the foregoing facts, as supported by the
affidavits of William F. Buckley, Jr. and Robert K. Burgess,
attached hlrltﬂ.lf as well as the following discussion, we

submit that the respondents have not violated the Act.

Il
DISCUSSION AND ANALYSIS
The Commission has alleged the following vioclations of

the Act:

1. That the individual respondents, William F.
Buckley, Jr., Priscilla Buckley and Raymond J. Learsy
violated §d44la(a) (1) (A) of the Act, by making contributions
in excess of $1,000 to James L. Buckley in the 1980 general
election;

2. That the National Review, a corporation, violated
§44lb(a) of the Act by making a contribution to the "Committee

to Aid Connecticut;" and

1/ These affidavits are submitted in response to the Commission's
questions of all respondents, and we believe they fully
and adequately answer such questions. If the Commission
nevertheless desires formal responses from each of the
respondents, we would be happy to provide them.
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3. That the "Committes to Aid Connecticut® violated
§§44la(f) and 441b(a) of the Act by accepting the foregoing
contributions.
We will discuss each of these allegations in turn.

A. The Individuul Respondents Did Not Make

The Commission's finding of reason to believe that
William F. Buckley, Jr., Priscilla Buckley and Raymond J.
Learsy violated §44la(a) (1) (A) of the Act by making contri-
butions in excess of $1,000 each to the general election
campaign of James L. Buckley is premised entirely on $110.1(h)
of the Commission's raguiatinnl. That section provides:

"{(h) A person may contribute to a candidate
or his or her authorized committee with
respect to a particular election and also
contribute to a political committee which
has supported, or anticipates supporting,
the same candidate in the same election,

as long as--

(1) The political committee is not the
candidate's principal campaign committee or
other authorized committee or a single
candidate committee;

(2) The contributor does not give with
the knowledge that a substantial portion
will be contributed to, or expended on
behalf of, that candidate for the same election;
and
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I!lﬂ!hi'nuntributnt does not retain
control over the funds."

In essence, the Conmission's position apparently is
that each of these persons, who contributed $5,000 to the
independent expenditures effort in support of James L.
Buckley, made excessive contributions to James L. Buckley,
on the ground that §110.1(h) applies to limit to $1,000
their aggregate contributions to a candidate and to a
committee which makes independent expenditures in support
of that same candidate. We submit that such a position is

without merit.

1. Independent Expenditure Committees Are Not Covered By

SIT0.I(h).

The General Counsel's Factual and Legal Analysis applies

§110.1(h) to the individual respondents on the ground that
they did not comply with the second of its three conditionszﬁ—
that "the contributor does not give with the knowledge that

a substantial portion will be contributed to, or expended on
behalf of" the candidate supported. In this regard, the Com-
mission does not assert that the Committee "contributed to"

James L. Buckley under this section. Rather, the Commission

2/ We note that there is no issue regarding compliance with
the first and third conditions of §110.1(h)--that the
committee not be a "single candidate" committee and that
the contributor not "retain control" over the funds.
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unnﬁlnli‘thlt~§hi 1nu-p-£a-h¢ i-piiuitu:- were made “on
behalf of" James L. Buckley and that, accordingly, the
individual respondents are deemed to have made contributions
to him.

The flaw in this back-door attempt to convert independent
expenditures activities into contributions to a candidate is
that it involves an analytical leap which is not supported
by §110.1(h) and which directly contradicts other relevant
provisions of the Act and requlations. In essence, this
interpretation of the "on behalf of" language of §110.1(h)
would unilaterally amend the Act in a manner which directly
invades the respondents' constitutionally protected right
to make independent expenditures. We submit that, if that
is the interpretation desired by the Commission, it should

so provide in an explicit rule, properly adopted in accordance

with Commission procedures.

(a) Independent Expenditures in Support of
a Candidate Are Not Made "On Behalf Of"
e Can ate.

While the individual respondents were aware that much
of their funds would be used to finance advertisements in
support of James L. Buckley, these independent expenditures
were not made "on behalf of" that candidate, as that term is

used in the Act and the regulations. The only definition of




s4dla(b) (2) (B) (expenditure limitations for Presidential
candidates) , which provides that, .

"(B) an expenditure is made on gigagz nf a
candidate, including a vice presidentia
candidate, if it is made by--

(i) an authorlized committee or any
other agent of the candidate
for purposes of making an ex-
penditure; or

any person authorized or requested
by the candidate, an authorized
committee of the candidate, or an
agent of the candidate, to make
the expenditure.” (emphasis added)
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Independent expenditures, which are not made by any
of such persons or upon their authorization or reguest, are
not within the scope of this definition of "on behalf of."

Furthermore, in the only other relevant provision of the
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Act, §44la(a) (8) defines contributions made "on behalf of"

a candidate to include "contributions which are in any

way earmarked or otherwise directed through an intermediary
or conduit to such candidate." See also 11 C.F.R. §110.6(a).
Thus, the only available guidance under the Act and regula-
tions mandates the conclusion that the term "on behalf of"
connotes a direct or indirect relationship with a candidate

not consistent with independent expenditures.




Given the use of the phrabe "on behalf of* in other
sections of the Act and rli“lléiﬂhl (including §110.1(h)),
fairness--much less good statutory construction--dictates
that any different interpretation of the language when used
in these other sections be explicitly adopted and explained
by the Commission, especially where, as here, there are

sensitive constitutional implications in the area of

independent l:ptnditur-l.lf

(b) Under the Act, the Individual Res ents'
reat as ntr ons to James L. Buckley.

4697

By its very terms, §110.1(h) does not support the
General Counsel's conclusion that the individual respondents
made "contributions" to James L. Buckley's campaign, even

assuming arquendo that the independent expenditures of

30404

the Committee were made "on behalf of" Mr. Buckley. It

nowhere states that even if a political committee's indepen-
dent expenditures are treated as expenditures "on behalf of"
the supported candidate, the committee or its contributors
have made a "contribution" to such candidate. Thus, the
General Counsel must find support for this result from

other provisions of the Act and regulations in order to

convert the individual respondents' contributions to the

3/ The regulation at 11 C,.F.R. §110.1(d) also refutes the
General Counsel's analysis. That section provides that the
$20,000 and $5,000 limitations on contributions to political
committees set forth in §§110.1(b) and (c) apply to indepen-
dent expenditures committees, without any mention of §110.1(h).
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Committee into contributions to Mr. Buckley. No such .
support ulﬁ be found in either the Act or the regulations.

The Act, pursuant to the 1976 amendments thereto, sets
out explicitly the circumstances under which contributions
to political committees and expenditures by individuals
or committees will be deemed to be contributions to candidates.
As stated in the legislative histotry, the 1976 amendments
contain specific "rules for determining when a contribution
made to a political committee is considered to be a contri-
bution to a candidate, and when certain expenditures shall
be considered to be contributions to a candidate, and subject
to the limitations of the Act." Joint Explanatory Statement
of the Committee of Conference, H.R. No. 94-1057, at 54
("Conference Report"). None of these rules relate in any
way to contributions to or expenditures by an independent
expenditures committee.

§§44la(a) (7) (o) and 44la(a) (B) establish the only
instances in which contributions to a political committee
may be recharacterized as contributions to a candidate.

These are when contributions are made to a political com-
mittee authorized by a candidate to accept contributions
on his behalf, and when contributions are earmarked or

otherwise directed through an intermediary or conduit to
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a candidate, mm 11 C.P.K, #4110, ta) -mm:lf
None of the contributions made by thl 1ndiridnu1 rllpunlnntl
to the Committee satisfy these conditions.

Similarly, §44la(a) (7) (B) expressly provides that
only non-independent expenditures shall be treated as
contributions to the supported candidate, when it says
that:

"(B) (i) expenditures made by any person in
cooperation, consultation, or concert, with,
or at the request or suggestion of, a candi-
date, his authorized political committees, or
their agents, shall be considered to be a
contribution to such candidate."

The Act and the regulations, including §110.1(h), contain
no other provision by which contributions to or lxp.nditﬁ}al
by any person or entity other than the candidate or his
authorized committee are deemed to be contributions to
the candidate. Indeed, the very grounds on which contribu-
tions to "other" political committees would be treated as
contributions to the candidate were considered by Congress
and, in addition to the adoption of the foregoing provisions,
the result was the $5,000 limitation on contributions to

"other political committees.™ This $5,000 limitation was

intended to
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butions to a candidate. . . and.

[tlo minimize the adverse impact on the
statutory scheme caused by political
committees that appear to be separate
entities pursuing their own ends, but

are actually means for advancing a
cang%d::l'n campaign.” Conference Report,
at - .

Moreover, a Policy Statement issued by the Commission

at the time §110.1(h) was proposed confirmed the view

that the limitations on contributions to committees making
independent expenditures were derived solely from the $5,000
limitation. After describing §110.1(h), the Statement goes

on to say:

"However, it is the view of the Commission
that contributions made to a political committee
including those committees making independent
expenditures on behalf of a clearly identified
candidate are limited to $5,000 per calendar
year to each political committee, (see 2 U.S.C.
§44la(a) (1) (C) and 511u.1[d1 of the proposed
regulations,). . . ."

In short, although (i) the individual respondents' con-
tributions to the Committee cannot be deemed contributions
to James L. Buckley under §§44la(a) (7) (A) and 44la(a) (8);
and although (ii) the Committee's independent expenditures
are not deemed to be contributions to James L. Buckley
under §44la(a) (7) (B), it is nevertheless asserted that the

individual respondents' contributions to the Committee somehow
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constituted contributions to James D. Sickley under $110.1(h).
But §110.1(h) does not so state, regardless of the meaning

of the phrase "on behalf of," and no other provision of the
Act or regulations supports such result except as to non-
independent expenditures committees.

It is important to note that no loophole in the Act's
contribution limitations is created by rejecting the General
Counsel's strained reading of §110.1(h). If a committee's
expenditures are not independent, they constitute contributions
to the candidate under §44la(a) (7) (B), and the committee's
contributors are deemed to have made contributions to the
candidate under §44la(a) (8). In this light, §110.1(h) can

4 7 0|

be viewed as a salutary supplement to these sections to
achieve these objectives., However, if the committee's ex-

penditures are independent, there is no justification for
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a back-door repeal of the Act's $5,000 contribution limita-
tion to "other political committees" under §44la(a) (1) (C),
and there is no discernible "loophole" to be closed by
applying §110.1(h) to create any further restriction.

In light of the foregoing, the best available interpre-
tation of §110.1(h) was and is that it does not apply to
contributions to committees making independent expenditures.

This interpretation is the most consistent with the language
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of the Act and regulations, the legislative history of
the 1976 amendments, and the constitutional protections
for independent expenditures which were affirmed by

the Supreme Court in Buckley v. Valeo, supra, and by the
three-judge court in Common Cause v. Schmitt, 512 F.Supp.

489 (1980), affirmed by an equally divided court, ___ U.S.

(1981).

Wholly apart from the inapplicability of §110.1(h)
to independent expenditures committees and contributions
thereto, we respectfully submit that it would be unfair
and wholly unreasonable for the Commission to attempt to
apply it in a manner which, as proposed here, is neither
clear from, nor supported by, its language.

As written, §110.1(h) states that "[a] person may con-
tribute to a candidate or his or her authorized committee
with respect to a particular election and also contribute
to a political committee which has supported, or anticipates
supporting, the same candidate in the same election," as long
as the three stated conditions are satisfied. The clear

implication of this language is that a person may not make
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or his authorized mitﬁu and to any other committee which
supports such candidate. While we naturally do not endorse
this result or believe that it is in any way supported by
the Act--and apparently neither does the Commission--it does
follow the literal language of the provision and leaves

any other reading subject to great uncertainty. At the same
time, any application of the provision to independent ex-
penditures committees would be constitutionally suspect under
Buckley v. Valeo by forcing persons to choose between making

constitutionally protected contributions to candidates and
constitutionally protected contributions to committees that
support such candidates.

Thus, we applaud any effort on the part of the Commission
to fairly interpret §110.1(h) so as to render it a meaningful
and understandable provision. However, it is apparent from
the charges against the individual respondents that no such
laudable objective has been--or perhaps, can be--achieved.
Without any basis in the language of §110.1(h) itself, and
without any other statutory or regulatory support, the General
Counsel seeks to interpret and apply §110.1(h) to the indivi-

dual respondents as follows:
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rirst, as a rule of aggregation, rather than i rﬁiﬁ%ﬁ!
absolute prohibition. Thus, it is asserted not that a con-
tribution to a candidate precludes a contribution to a
political committee supporting such candidate (or vice
versa) , but rather, that contributions to the two will
be aggregated to determine whether the contribution limita-

tions are exceeded;

Second, as a rule of aggregation which ii-itl total

contributions to the amount applicable to candidates themselves
($1,000) , rather than to the amount applicable to “"other
political committees" ($5,000), notwithstanding the lack

of any connection between the candidates and such committees;

Third, as a rule which overrides in its entirety the

$5,000 contribution limitation to "other political committees,"”
even where no contribution has been made to the candidate or
his authorized committee;

Fourth, as a rule which overrides §110.1(a) (2) (1i) of
the regulations, which distinguishes between, and imposes
separate contribution limitations with respect to, primary
elections and general elections; and

Fifth, as a rule which overrides §100.7(a) (1) (i) (B) of
the regulations, which provides that a "loan, to the extent it

is repaid, is no longer a contribution."




Bach of ‘the foregoing interpretations of §110.1(h) is
:lnupli&lb:l.- from the language of the rule and is nﬁtrﬂiut-d
by other provisions of the Act and regulations, but is
nevertheless evident from the General Counsel's reports
with respect to the individual respondents. Thus:

(1) With respect to all three respondents William F.
Buckley, Jr., Priscilla Buckley and Raymond J. Learsy,
the General Counsel applies an aggregation test in asserting
that §110.1(h) has been violated;

{2) with respect to each of the individual respondents,
the General Counsel asserts that the contribution limitation,
in the aggregate, is $1,000 per election;

(3) With respect to Robert Marston, the General Counsel
asserts that he violated §110.1(h) by contributing §5,000
to the Coomittee, despite the fact that he made no contribution

whatsoever to James L. Buckley or his authorized cmittaa:if
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(4) With respect to each of the individual respondents,
the General Counsel aggregates their contributions to the
Committee in the general election with contributions made
to James L. Buckley in connection with elections other than

the general election, notwithstanding §110.1(h)'s reference

to the "same election" and the distinctions between a primary

4/ We are not aware of any "reason to believe" finding by
the Commission with respect to Mr. Marston. We do
note, however, that the General Counsel recommended that
he be found to have violated §110.1(h).




4706

<
o
-
c
™~
D

(5) with respect to William F. lunli.r, Jr., the
General Counsel asserts that he violated §110.1(h) by his
$5,000 contribution, even though at the time he made
such contribution, his loan to James L. Buckley's
general election campaign had been repaid.

The General Counsel's proposed interpretations of
§110.1(h) plainly demonstrate the difficulties of attempting
to apply that provision to any situation, much less to
constitutionally protected independent expenditures activities.
The intrinsic problems with attempting to apply a vague
and ambiguous regulation are only compounded by efforts
to apply it in a manner which is (1) not fairly disclosed
by the Regulation itself; (2) flatly contradictory of other
provisions of the Act and regulations; and (3) so clearly
an attempted back-door invasion of constitutionally protected
rights. We submit that the Commission has an obligation to
these respondents and to the public at large to either issue
clear and direct regulations and interpretations if it sub-
scribes to the General Counsel's analysis of §110.1(h), or
to refrain from commencing any enforcement proceeding based

upon that provision.




1t s worth emphasising hefe that the strained attempt
to apply §110.1(h) to these individual respondents could not
be more clearly proven than by the General Counsel's recommenda-
tion that Robert Marston and William F. Buckley, Jr. violated
its terms. Mr. Marston never, in the first instance, made
a contribution to James L. Buckley "in the same election,”
and William F. Buckley, Jr.'s loan to James L. Buckley was
made on September 20, 1980 and repaid on September 24, 1980
(and, therefore, "no longer a contribution" after that date,

M~
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11 C.F.R. §100.7(a) (1) (1) (B)), long before he contributed to
the Coomittee. Application of §110.1(h) to these individuals,

and the aggregation of Mr. Buckley's contribution relating
to the nominating convention with his independent expenditures
in the general election, would be inappropriate under any

interpretation of §110.1(h)"'s “"same election" predicate.

630401

In sum, only by distorting the language of §110.1(h)
beyond its ostensible, albeit inartful, purpose (to prohibit
end-runs around the $1,000 limitation on contributions to
candidates) , can the General Counsel apply it to these indivi-
dual respondents. Aided by a disregard of §§431(17), 44la(a) (1) (C)
and 44la(a) (7) and (8) of the Act, as well as §§110.7(a) (1) (i) (B),
110.1(a) {2) and 110.1(d) of the requlations, the General Counsel
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has caused these respondents to be charged with violations
of the federal election laws that are neither fairly disclosed

in nor fairly supported by such laws.

licable to the Inde

By its terms, §110.1(h) applies only to contributions to
political committees. It imposes no restriction on the ability
of individuals to contribute directly to a candidate and his
authorized committee (subject, of course, to a §1,000 maximum)
and to make unlimited independent expenditures in support of
the same candidate in the same election. In substance, that
is what the individual respondents did here.

The independent expenditures at issue here were the
brainchild of William F. Buckley. From start to finish,
the project was his own, and he took full responsibility
for arranging for and paying for the advertisements. At
the same time, he solicited his relatives and a few friends
for expressions of interest in contributing to this effort.
As he states in his affidavit, he personally borrowed money
from the National Review in order to advance the cost of the

ads, and he considered the repayment of these funds to be
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" his own personal nhliiltlnh. He also advanced payment

long before he received any funds from the other individuals.
Had he failed to collect any funds from other persons, he
would have paid for the entire cost of these ads himself.

Under these circumstances, Mr. Buckley would have been
well within his rights to make these independent expenditures
and to report them as individual expenditures under §434(c)
of the Act and §109.2 of the regulations. Of course, any
contributions by others to this effort would have been
reported by Mr. Buckley under these provisions as well, and
would not have been subject to any dollar limitations, including
any limitations arising out of §110.1(h).

Out of an abundance of caution, Mr. Buckley's counsel
advised him to proceed in what seemed to be a careful,
measured way--to limit the financial participation of
other persons to $5,000 each and to report his activities
as a "political committee.” Yet it is now apparent, based
upon the facts as outlined by Mr. Buckley, that there was
no formal (or even informal) organization or other group
formed by Mr. Buckley that solicited contributions from others.
Rather, Mr. Buckley initiated and pursued the project, and

sought and obtained contributions from a small number of




persons--all relatives {such as Priscilla Buckley, his
sister, and Raymond Learsy, his brother-in-law) and friends.
Given the nature of Mr. Buckley's enterprise, as well
as the Act's expansive definition of political committee
{including, for example, any "other group of persons,"
§431(4)), it seems highly inappropriate to punish Mr. Buckley
and his supporters for his good faith efforts to comply with
the election laws by, in fact, adhering to the more stringent
rules applicable to political committees, and reporting as
such, The critical essence of the instant inquiry should
be the substance, not the form, of Mr. Buckley's activities.
We submit that the information required by §109.2 of
the regulations was provided in the reports made by the
Committee. Nevertheless, Mr. Buckley would be pleased to
submit at this time the appropriate reports to the Commission
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under that section. We believe that the Commission should
view his activities in that light.

B. The National Review Did Not Make an Unlawful Corporate

Contribution under §44l1b(a).

The Commission has asserted that the National Review

violated §441b(a) of the Act by making an illegal corporate
contribution "totalling 19,882 on October 29, 1981 to the
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cu-iitiiiﬁﬁﬁiiii'uhnniuiiﬁﬁi;'- The Commission contends that
the National Review made a loan to the Committee in the

stated amount when it advanced the funds necessary to pay
for the advertisements run in support of James L. Buckley's
and Stewart McKinney's elections. As the General Counsel's
report correctly states, undgr §431(8) (A) (i) of the Act,

a contribution inulqdlll"any...lnnn...-nda by any person
for the purpose ;I influencing any election for Federal
office."

We respectfully submit that the Commission's allegations
are in error, for three reasons. First, the National Review
did not loan money to, and therefore did not make a contribution
to, the Committee. The National Review's checks, attached
to the affidavit of William F. Buckley, were dated October 17
and 28, respectively, and were each payable to Manufacturers
Hanover Trust Company, which in turn provided cashier's checks
payable to Amesh Viseltear Gumbinner, Inc., the agency that
arranged for the placement of the advertisements. These
checks, which were not payable to the "Committee," were
obtained at Mr. Buckley's direction from the National Review,
of which he is the sole owner, as an accommodation to him

to meet the immediate need for the funds. It is, and was,
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Mr. Buckley's position that the magazine advanced the funds
to him, and that he, in turn, advanced the payment for the
ads in connection with his independent expenditure activities.
Indeed, as noted previously, the use of a "committee" format
in connection with this project was only later adopted, upon
the recommendation of counsel.

Second, while Mr. Buckley may have borrowed the money
from the National Review to use "for purposes of influencing”
a federal election, the National Review had no such intent.
Its purpose was to advance funds to its sole owner and editor,
without regard to purpose, in the same manner as it had pre-
viously done in other contexts.

Finally, §114.10 of the regulations expressly permits a
corporation to "extend credit to a candidate, political
committee, or other person in connection with a Federal
election provided that the credit is extended in the ordinary
course of the corporation's business and the terms are sub-
stantially similar to extensions of credit to nonpolitical
debtors which are of similar risk and size of obligation.”
The National Review's advance to Mr. Buckley was entirely
consistent with its previous practice with respect to advances

made to him.
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Based upon the !uriqhinq discussion, the individual
respondents did not make unlawful contributions under §44la(a) (1) (A)
of the Act, and the National Review did not make an unlawful
corporate contribution under §441b(a) of the Act. Accordingly,
the Committee did not violate, and cannot be found to have
violated, §§44la(f) and 44lb(a) of the Act.

Iv
CONCLUSION
By reason of the foregoing--including the inapplicability

of §110.1(h) to independent expenditures activities, the
undisputed good faith of William F. Buckley, Jr. and the
other respondents in attempting to fully comply with the
election laws, the substantive nature of their activities
{regardless of the precise form in which they were reported),
and fundamental fairness, we respectfully submit that the

Commission has no basis on which to conclude that there is

probable cause to believe that any of the respondents violated

the Act, and should take no further action against the respondents.

Very truly yours,

o bt . Brrge—

Robert K. Burgess
of LATHAM, WATKINS & HILLS
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William ¥, Buckley, Jr., having been first duly sgpen, -
deposes and says as follows: E?_ 

1. I submit this affidavit to the Federal Electien
Commission in connection with MUR 1414, in which I am named
as a respondent along with Priscilla Buckley, my sister;
Raymond J. Learsy, my brother-in-law; the National Review,
a magazine of which I am the sole owner and editor; and the
Committee to Aid Connecticut, of which I was the founder and
driving force. It is apparent from the Commission's allega-

tions and the formal nature of the questions which it has

propounded to me and the other respondents, that the Commis-

sion is not aware of either the limited scope of our activities
or the circumstances in which we came to make independent ex-
penditures in support of the candidacies of James L. Buckley
for the U.S. Senate and Stewart McKinney for the U.S. House

of Representatives.

2. The idea of running independent advertisements in support
of my brother's campaign for the U.S. Senate was my own, arrived
at in mid-October, 1980. While I probably had conversations
during this pre-election time period with other persons who
supported Jim's election and who also desired to express their

support in some manner, the project was entirely my own creation.
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relatives lnﬂ friends about their interest in unntrthntinq to

the effort. I never viewed the project as involving more

than $15-20,000 (including the cost of advertisements in

support of Stewart McKinney for the U.8. House of Representatives),
or more than 5-6 people, including my sister and myself. For

that matter, I believed that, regardless of my receipt of other
contributions, there was no limit on the amount of my own

personal expenditures for the ads.

4. Despite what seemed to me to be a rather non-controversial
project involving a very small group of persons, I sought and
obtained legal advice from Robert K. Burgess of Latham, Watkins &
Hills in Washington, D.C., as to whether I could engage in
this project and, if so, what procedures I had to follow to
comply with the federal election laws. Mr. Burgess advised me
as to the requirements relating to independent expenditures, as
well as the disclosure and reporting aspects of the law. Mr.
Burgess cautioned me to be certain that each participant satisfied
the standards of "independence" under the Federal Election Campaign
Act of 1971, as amended, and the regulations thereunder. He
stated his belief, which I understood to be based on my primary
role in the project and the small number of people involved, that

there were no dollar limitations on the amount of my proposed
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the basis on which I commenced the project). He indicated
that there did not appear to be a "committee™ involved under
the circumstances and that, accordingly, it would be proper
for me to collect funds from supporters of my effort and

to report the expenditures on an individual basis. Howevear,
he also expressed the view that, in light of certain ambiguities
in the statute and regulations, as well as pending litigation,
a more conservative approach to the legal requirements would
be to limit each person's contribution to the effort to a
maximum of $5,000 and to file and report to the Commission as
a "committee."” Mr. Burgess provided me with copies of the
required FEC forms, I named my enterprise the "Committee to
Aid Connecticut,” and the relevant forms were thereafter filed
with the Commission.

5. Among the reports which Mr. Burgess advised me would
have to be filed with the Commission was a Statement of Organi-
zation and a "24 Hour Report," which I understood had to be
filed within 24 hours after each independent expenditure was
made. It was my intention to run the advertisements a day or
two before the election. However, I was going to be (and in
fact was) out of town for several weeks beginning October 25,

1980 and would not be available to personally assure that all
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standing, -wul at my mt to serve as treasurer of
the "committee" for legal compliance purposes.

6. I decided to use a reprint of a George Will
editorial as the focal point of the advertisements in support
of Jim's campaign, and I made arrangements for space for
November 3, 1980, in several Connecticut newspapers, through
Amesh Viseltear Gumbinner, Inc., an advertising agency. In
order to commit the space, Gumbinner required payment--$17,058
for the Buckley ads--on October 17, 1980, but I had not yet
received contributions from any other persons (in fact,
I may not have solicited any money at that point, although
I had probably spoken to Priscilla Buckley and Ray Learsy about
it and received informal commitments to help). Accordingly,
I paid for the ads myself, with two cashier's checks purchased
from a local bank with checks written, at my direction, on an
account of the National Review. Copies of these checks, dated
October 17, 1980 and October 28, 1980, are attached hereto.
As far as I was concerned, the National Review (of which I
am sole owner) made a loan to me, which I, in turn, advanced
to pay for the ads. The National Review did not make a con-

tribution or lcan to the "committee" (which at that point did
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mm any funds whatsoever for the purpose (as far

as the National Review was concerned) of influencing any
election for federal office. Had I understood that to

be a possible interpretation of the procedure I chose

to pay for the ads, I would have written my own personal
checks for the ads. However, as sole owner of the National
Review, it is not unusual for me to make minor personal
expenditures in this manner when time is of the essence.

I believed that I had a personal obligation to repay this
advance regardless of any other contributions I might
receive to help pay for the ads.

7. It is apparent from the allegations against me and
the other respondents that the Commission has emphasized the
"committee" aspects of my enterprise to run independent adver-
tisements for my brother and Stewart McKinney. However, the
practical fact is that I personally determined to run advertise-
ments for these two candidates, and I sought and received con-
tributions from my sister and the other participants to help
defray the necessary costs. It was because Mr. Burgess was

concerned that the Commission might assert that we were a
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took shape, that we filed as such purely as a precautionary
measure. It is ironic to me that, by complying with the

more stringent requirements of the election laws relating

to "political committees," we are now charged with viclating
such laws even though what we did was well within our rights
to do as individuals making independent expenditures.

8. Essentially, I am synonymous with the "Committee
to Aid Connecticut." It was my idea to make independent
expenditures in support of James Buckley's and Stewart
McKinney's campaigns, and it was my idea to seek contribu-
tions from a small group of persons who might be interested
in supporting their elections. As the person primarily
responsible for this enterprise, I sought legal counsel to
assure that I--and, particularly, my friends who might parti-
cipate--were acting in full compliance with all legal require-
ments. I, and they, had no intention of violating the election
laws, and we do not believe that we did so. If, by any
technical reading of the law, we violated it, I trust that
the Commission will recognize the good faith nature of our
activities, our reliance on the advice of counsel, and the

ambiguities in the law that created any such violation.



47 20

83040 4.1

Subecribed and sworn to
before me this /X da
of I-P‘:il; 1982,

Lo s 10 e

ROSE MARIE Ds MAIO
Notary P " ' “*~"2 of New York

No. 30-177.550 - Nassst County

Tﬂmlmmﬁllﬂs

ROSE MARIE De MAIO
Nntary Public, Bteta of M Wark
No. 50-1250080 - Nassau County

Torm Expiros March 30, 3981
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deposes and says as follows:

1. I am a partner in the law firm of Latham & Watkins.
I was resident in the firm's Washington, D.C. office, known
as Latham, Watkins & Hills, in 1980.

2. In October, 1980, I spoke by telephone several times
with William F. Buckley, Jr., who sought my advice with respect
to his desire to make independent expenditures in connection
with the general federal elections to be held in November.

47 2 2

Mr. Buckley was especially concerned that his actions be in
full compliance with the federal election laws and that he not
do anything which would violate those laws or constitute a
violation of law by any of the persons who might participate
in his project.

3. I counseled Mr. Buckley about the requirements of
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the Federal Election Campaign Act of 1971, as amended, and
the regqulations thereunder, as to independent expenditures.
I told him that, based upon the Supreme Court's decisions

in Buckley v. Valeo and Republican National Committee, as well

as the three-judge court's decision in Common Cause v. Schmitt,
there was no limit on the amount of the independent expenditures
he could make. I also told him that, given his own principal

role in the effort and the small number of anticipated contri-
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did not believe his activities would invoke the rules
applicable to political committees. However, I was cognizant
of the definition of "political committee"™ in the Act
(§431(4), including any "other group of persons"), and I
thought there was sufficient uncertainty at the time

about how the enterprise would ultimately take shape or

appear in hindsight, as to militate in favor of a conservative
approach to his activities. Accordingly, I advised Mr. Buckley
to limit all contributions to a maximum of $5,000 per person,
and to file and report with the Commission as a "committee."
Based upon my recent review of the various reports filed

with the Commission, Mr. Buckley complied fully with my
advice. I also believe that no "committee" was ever created
within the meaning of §431(4) of the Act, and that Mr. Buckley
could have reported his activities as independent expenditures
by persons other than political committees under §434(c) of
the Act.

4. The foregoing is true and correct of my own personal

fobet ¥

Robert K. Burgess

knowledge.

Subscribed and sworn to
beforé me this /574 day
of April, 1982.
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The above-named individual is hereby designated as my :_ 9
2 ' A
counsel and is authorized to receive any notifications and

. other communications from the Commission and to act on my

behalf before the Commission.

April 15, 19B2 L~ mf,_,g,{,.l
Date ' Signature
NAME: < . william F. Buckley, Jr. :
ADDRESS : 150 E, 35th Street

New York, New York 10016
HOME PHONE:

BUSINESS PHONE: (212) 679-7330
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The above-named individual is htﬂbr designated as my
counsel and is authorized to receive any notifications and
other communications from the Commission and to act on my e

behalf ty__l!n:- the Commission.

’

April 15, 1982 &deﬂmT- {‘\' Dlwyd

Date : Signature
- Committee to Ald Connecticut
NAME: . Alexandra T. Holmyard .
ADDRESS: Mead's Point, Greenwich, Connecticut 06830
HOME PHOME:

BUSINESS PHONE:



mnwlutvuu: is hereby designated as my
counsel and is authorized to receive any notifications and
other communications from the Commission and to act on my
behalf I;?ﬂil:t the Commission.
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April 15, 1982
Date

NAME: - . Raymond J, Learsy

ADDRESS: 665 Fifth Avenue
Mew York, New York 10022

HOME PHOMNE:
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M
ﬂ.

BUSINESS PHONE:




The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and
' other communications from the Commission and to act on my
behalf before the Commission. |

™~
o™
~
-

April 15, 1982 ?um 3 Taadlo
Date , W—b‘l‘_

NAME: . priscilla Buckley

ADDRESS: 150 E. 35th Street
New York, New York 10016

830404

HOME PHONE:
BUSINESS PHONE:  (212) 679-7330




The above-named 'indivum is hereby designated as =y
_ counsel and is authorized to receive any notifications and
* other communications from the Commission and to act on my
behalf hi_lin:- the Commission.
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." ‘ el I
April 15, 1982 4
Date ' W ;

HAME: - - National Review, Inc.
ADDRESS : 150 E. J:Eh Street Jr-
New York, New York 10016

HOME PHONE:
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BUSINESS PHONE: (212) 679-7330
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Ms. Marybeth Tarrant
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

VIA MESSEJGER




83040414730

RE EIVED
qolio]

RAYMOND J.LEARSY 00 APRO PIR: |9
888 FIFTH AVENUE ¢,:¢_4‘.. 15-31

HEW YORNK, NEW YORK ID0RE

5 April 1982

b -
r
g

Your ref: MUR 1414 i
bt 1]

Dear Mr. m‘ll -

CL L] LT

Thank you for your letter of April l.m +

I now understand that Mr. Roger Burguss, Esq.,
of Lathan, Watkin and H111s will be responding on the
referenced matter on behalf of Mr. William F. Buctlay. Jr.,

Ms. Priscilla Buckley as well ag the

Vary truly|yours,

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

By Registered Mail
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Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Coumission
Washington, D.C. 20463

By Registered Mail
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‘Edward Sonnenschien, Jr.

Latham, Watkins & Hills :
1333 New Hampshire Avenue, N.W.
Suite 1200

Washington, D.C. 20036

Res MUR 1414 o
“11’:. '.' MI ] JL.
Priscilla Buckley

Dear Mr. Sonnenschien:

This is in reference to your letter dated March 31,
1982 r-qucltlng an extension until April 16, 1982 to respond
to the Commission's questions in connection with its notice
that it has reason to believe that your clients have
violated the Act.

The General Counsel has granted your extension and,
therefore, this office will expect your response on or
before April 16, 1982. If you have any gulltinnl, please
contact Marybeth Tarrant at (202) 523-4529.

Sincerely,

Charles N. Steele
Genera IIII

enneth A. Grods
Associate General Counsel




| April 1, 1982
665 Fifth Avenve :
. Wew York, New ¥York 10022
' : . Rer MUR 1414
" Dear Mr. Learsy: 4
This is in reference to your letter dated March 26,
1982 r sting an extension of 30 days to respond to the

Commission's questions in connection with its notice that it
has reason to believe that you have violated the Act.

The General Counsel has granted your extension and,
therefore, this office will expect your response on Or
before April 30, 1982. 1If you have -n{ gutltin-l- please
contact Marybeth Terrant at (202) 523-4529.

Sincerely,
Charles N. Steele
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Associate General Counsel
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LO® ANGELES, CALIFORNIA BOOR .
TELERMONE (m1a) +an-1038
CaASLE ADOATES LATHWAT
TWE B3 Bli=DNTAR
TELECOMER (§13) a80-BOBE

April 2, 1982

VIA MESSENGER

Ms. Marybeth Tarrant
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1414
Dear Ms. Tarrant:

In reference to the extension of time to respond
to the above-referenced MUR granted to us by letter of
April 1, 1982, this will confirm my understanding based on
our telephone conversation of yesterday that the extemsion
of time applies to responses by The National Review as well
as William F. Buckley, Jr. and Priscilla Buckley. We are
representing all three respondents in this matter.

Please notify me as soon as possible if your
understanding differs from the foregoing.

Very truly yours,

47 3 4
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of LATHAM, WATKINS & HILLS

cc: Robert K. Burgess




LATHAM, WATKINS & HILLS
"m ATTORNEYS AT LAW
1I33) HEW HAMPERIEL AVENUE, M. W

SBunTE EDO

WABHINGTOHN, O. C. 30038 - 15884

o]

Ms. Marybeth Tarrant

Federal Election Commission
1325 K Street N.W.

Washington, D.C. 20463

VIA MESSENGER
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Counsel's Pactual and Legal Analysis '
lstter indicates that the Committee did in
hr-hwtdmthnmm

Under the circumstances, then, it would

Marston's hope that the Commission would find further
consideration of this matter to be unwarranted.

Very truly yours,

i O

O'Neil, Jr.
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212-759-2020

-

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and

' other communications from the Commission and to act on my

behalf before the Commission.

Da

NAME: - - Robert Marston

ADDRESS: 10 Deer Park Court
Greenwich, Connecticut 06830

HOME PHONE: 203-661-1353

BUSINESS PHONE: 212-371-2200
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What was tﬁ_t.billﬂl'l riﬁl,iﬂn-htp'Eﬁ;ihi:#ﬁlltiﬁii?
What was your relationship to the Committee?
4. How much money were you solicited for?
5. If not $5,000, why did you decide to give that amount?

6. If you were not solicited for this contribution, what
prompted you to make this particular contribution?

7. When did you make this contribution?

8. Who was the money given to?

9. By what means did make this contribution (e.g.
check, money order)? If by check, please furnish a of
such check. 1If by other means, please furnish a copy the
receipt or other documentation. '

10. For what purpose were you told your contribution would
be used?

11. By whom were you told?

12. Were you aware that most of your contribution would be
covering the costs of an ad on behalf of James L. Buckley,
and his campaign for U.8. Senator?

13. If not, what was your understanding regarding the
Committee's use of your contribution?

14. Were you aware that most of your contribution would be
used to repay the National Review?

15. Did you make any contributions to the Citizens for
Buckley, Inc.? If so, when? and how much?
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sent to a ll‘l.m. 4 g
9. Check - copy attached,

10. To help defray advertising costs on behalf of the candidacies
of James Buckley and Stewart McKinney and possibly other
Republican candidates.

1l. Mr. Lufkin

12. I was not advised what proportion of my contribution might
be devoted to advertising on behalf of any particular Republican
candidate.

13. See answer to 12.

14. No.

15. No.
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Washington, D.C. 20463
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y BEE SOUTH FLOWER BTREEY
| UDE ANGELES, QALIFORNIA SOET
TELEAHONE (818) a8s-Ee
CABLE ABOREES LATHWAT
TWE B0 BEi=3FER
TELECORIEN (813] S80-R008

March 31, 1982

VIA MESSENGER

Ms. Marybeth Tarrant
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 1414
Dear Ms. Tarrant:

As I indicated to you by telephone yesterday, the
above-referenced MUR pertaining to William F. Buckley, Jr.
and Priscilla Buckley has been referred to our law firm.

It is my understanding from our conversation that all
responses to matters raised by the documents sent to the
Buckleys by the Federal Election Commission (includi
specific factual questions contained therein) are subject

to the fifteen day time period prescribed by the Commission's
P!lliﬂiﬂlr{ procedures enclosed with the documents. Because
we have only recently received these materials, we hereby
request an extension of this time period so that responses

to the MUR may be submitted thro April 16, 1982.

We would greatly appreciate a written confirmation
of this extension at your earliest possible convenience.
Any questions rng;rdinsnthic matter should be directed to
the unduruiﬂnld or to Robert K. Burgess of our Chicago office
(312-876-7700).

47 42
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Very truly yours,

‘4210&41’ ;
Edward Sun:é:gf:ilﬁ',"‘k'.“‘

of LATHAM, WATKINS & HILLS

cc: Robert K. Burgess




LATHAM, WATKINS & HILLS

ATTORNEYS AT LAW

133 NEW HAMBEM I BL AVENUL. N W
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SUITE OO

WABRINGTON, D. € 20038 -iED4

Ms. Marybeth Tarrant
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

VIA MESSENGER
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Mr. Frank P. Beiche, Chairmam
Federal Eleotion Commissisn
Vashington, D.0C. 20463

Dear Mr. Beiche:

This is in response te your letter of Marsh 1Tth, adirvessed te
me a8 "President” of Natismal Beview.

I should firet advise you that I am ot the President dut the
Vice President of Natiemal Beview, Ine., the ocerporetien that
owns Eatiopal Beview magasine.

The attorney who is representing the National Beview officials
to vhom your letter was addressed is Mr. Robert BDurgess, Iatham,
Hltkiﬂﬁllll. Buite lm' ]Jjjhlm. .I'l' MI
D.C. 20036, I believe your office has already been informed to
this effect, and that arrengements are under way to submit their
several answers to your questions as promptly as possible. Nr.
Burgess will also be repressnting me.

Sincerely yours,

L 8 0 128

Villism i. Busher
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The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf h;_i!nri the Commission.

NAME: « - William A. Rusher
ADDRESS: 30 Bast 37th Street, New York City 10016

HOME PHONE: (212) 689-7321
BUSINESS PHONE: (212) 679-7330




NATIONAL
'~ REVIEW

v, 150 East 35th Street
New York, N. Y. 10016

Mr. Prenk P. Beiche, Chairmen
Fedaral Election Commission

o
? VWashington, D.C. 204,63
e
S
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26 March 1982

~>
—

Your ref: MUR 1414

Dear Mr. Reiche,

I have for acknowledgement your letter of
March 17, 1982.

As | explained to your Ms. Marybeth Tarrant
today, 1 have been overseas returning only this week
and, therefore, would appreciate an extension of the
reply time. In addition, my attorney who normally
handles my personal affairs has been in the hospital.

If you would give me at least an additional th1rt;r days,

it would be appreciated.
\‘%r trulxI yours,

9E :6v OEYVW 28

4747

Mr. Frank P. Reiche

Chairman for the

Federal Election Commissfon ANV %7 "' W )
Washington, D.C. 20463 il Ty
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Mr. Frank P. Reiche
Chairman for the

Federal clection Commission
Washington, D.C. 27463
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National Review
150 E. 35th Btreet
New York, N.Y. 10016

Re: MUR 1414
Dear Mr. Rusher:

On March 16 , 1982, the Federal Election Commission,
determined that there is reason to believe that th-tggiiggll
view violated 2 U.8.C. § 441b(a), a provision of

eral llnutiun Campaign Act of 1971, as amended ("the
Act®), n! a contribution totalling $19,882 on 3
October 29, 1981 to the Committee to Aid Connecticut. The
General caun:tl'i factual and legal analysis, which formed a
?l:il t:: the Commission's finding, is attached for your
niormacion.

h -
Under the Act, you have an opportunity to demonstrate
that no action should be taken against the Hltigﬂﬁl Review.
Please submit any factual or legal materials which you
believe are relevant to the Commission's consideration of
this matter. Additionally, please submit answers to the

enclosed gquestions within ten ﬁ:ﬁ: of your receipt of this
letter. BStatements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. § 111.18(d).

I1f you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone nugb-:
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receive any notifications am
Commisgion. - o e g
wong,The {nvestigation now baing conducted will be =~ "
confidential in accordance with 2 U.8.C. § 437g(a) (4) ‘.’“. 1]

§ 437g(a) (12) (A), unless you notify the Commission in S
writing that you wish the investigation to be made wbl.l.u'_.:. f

Por your information, we have attached c‘h:l-!
description of the Commission's procedures for handli

‘possible violations of the Act. If you have any questions,

please contact Marybeth Tarrant, the staff member assigned to
this matter, at 202-523-4529. b

. * Bincerely,

Pianh I Leich

Chairman for the
Federal Election Commission

Enclosures
Questions
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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i o1 Lo mowapapar o 58 BORMLE'OF Trany L. bocki
{punnt atives? ---,f' g S e -

2. Who mtunl the National Review lbuut mnt lu
these ads?

za?lmnlt thtmm“lmtum lbmtthm
]

4. What was the role of Amesh Viseltear nuﬂlnnlt. hll. 3
regarding these ads? : ;

5. Did anyone<from the W contact. Jai i
Buckley and/or his wlgn regarding ‘*__J. :

If so, please name the prm{:l involved and the nltu- d

the contact(s). .

6. If the w did initially pay for the .ads,
please answer ° questions:
a) Who made the decision to pay for these ads?

b) Why was such a decision made?

c) What was the understanding between the

Review and the Committee to Aid Connecticut regarding
payment for these ads?

d) How 4id the expect to get paid back?
e) How did the pay for these ads(e.g.
check, money order Yy check, please furnish a

copy of such check. If by other means, please furnish
.a copy of the receipt or other documentation.

f) Was the ,l;.ﬂmﬁ_!gﬂ’! reimbursed for the cost of
the ads? If so, whom? when? and how much? Please
furnish a copy of any documentation of such
reimbursement.

7. 1f the W did not pay for these ads,
please explain why the magazine's name appears in the
Committee to Aid Connecticut's reports?

8. During 1980, 4id the National Review pay for the
expenses of any other federal or state candidate or
committee subject to being reimbursed later?
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SUMMARY OF ALLEGATIONS
The National Review made a contribution totalling
$19,882 to the Committee to Aid Connecticut (the Committee) *

in violation ﬂ!'! v.s8.C. § 441b.

FACTUAL BASIS AND LEGAL ANALYSIS

The Committee registered with the Commission on October
31, 1980, as a political committee which would support more
than one federal candidate, though not as a separate :
segregated fund or a party committee. On that same day, the
Committee filed a Schedule E which itemized independent
expenditures totalling $19,882, on October 29 and November
3, 1980, to Amesh Viseltear Gumbinner, Inc. for newspaper
ads. One expenditure of $17,058 was in support of James L.
Buckley for U.S. Senator and the second expenditure of
$2,824 was in support of Stewart McKinney for U.S. House of

Representatives. 1/

1/ These were the only two candidates supported by this
committee. In addition, these independent expenditures
appear to have been the Committee's only activity.
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_ ')/ A Request for Adéitional Infornation (RAT)
vas sent by the mu uam- Division on June 17, 1981
regarding this dlscrepancy. &5
: In a phone uunvir-itinu on July 8, 1981, the
treasurer's husband stated that it was the National Review
(an incorporated entity) which paid the $19,882 to Amesh
Viseltear Gumbinner, :I:ntl:l.-."l media buying firm, because the
firm requested lﬂvinci payment and the Committee did not
have the funds. After sufficient funds were collected,

ational Rev was fci:hutitd by the Committee. g

As no written éelpunl- was received in reply to the
RFAI, a second letter was sent to the Committee. 1In
response, the Committee sent in an amended Schedule E which
disclosed National Review as the original payee.

Pursuant to 2 U.S8.C. § 431(8) (A) (1), the term
contribution includes any gift, subscription, loan, advance,
or deposit of money or lnrth;ng of value made by any person
for the purpose of influencing any election for Federal

2/ At the time of termination, the Committee had no cash on
hand and had no outstanding debts and/or obligations.

3/ The publisher of National Review is William F. Buckley,
Jr. and its Editor is Priscilla Buckley, brother and sister,
respectively, of candidate James L. Buckley.




Reviev is incorporated ml unun to have made a
mtrihutinn of $19,882 in the form of a loan to the
Committee, the Office &f General Counsel recommends that ﬁ'.

Commission f£ind reason to believe that the _m;_m
violated 2 U.8.C. § 44lb, &
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‘s Point - j
Greenwich, Mlnﬂt ¥ um

- I ”i‘l:l to M.d Connecticut

Dear Mrs. Holmyard:

On March 16 , 1982, the Federal Election Commission
determined that there ig reason to Delieve that your
committee violated 2 U.8.C. 5§ “ﬂ £) and “lhlﬂ
provisions of Mﬂl m:l,
amended ("the h[ excessive ﬂﬂhﬂﬂl
from four { lﬂﬂﬂiﬂ and & corporate contri
General nanuoa.'n factual and legal is, which formed a
basis for the Commission's finding, is attached for ruu .
information., »

Under the Act, have an qr:tunitr to demonstrate
th-t no action .should be n :a nst you. Please submit

factual or legal mater you believe are
u evant to the Commission's ﬂull.dnntinn of this matter. -
Additionally, please submit answers to the enclosed questions
within ten of your rece of this letter. BStatements
should be submitted under oa ]

In the absence of additional information which
demonstrates that no further action should be taken against
your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation, Of course, this does not preclude the
settlement of this matter through conciliation prior to a
finding of probable cause to believe if you so desire. See
11 C.F.R. § 111.18(4).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
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receive any mizmum and o
m:,iun. o 3

The' 1nmﬂqnticn m hl.'l nﬂmtoﬂ will M i s
confidential in accordance uith 2 U.8.C. § 437g(a) (4)(B) llﬂ
§ 437g(a) (12) (A), unless you notify the Commission in
writing that you wish the :I.mltigltlun to be made publiec.

For your information, we have attached a brief

-description of the Commission's procedures for handlin

possible violations of the Act. If you have any questions,
please contact Marybeth Tarrant, the staff member nll.gnlﬂ to

this matter, at 202/523-4529.

Sincerely,

Vank ) Rorefo

Frank P, Reiche
Chairman for the
Federal Election Commission -

Enclosures
Questions
General Counsel's Pactual and Legal Analysis
Procedures
Designation of Counsel Statement
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for 0.3, oues of h

following quutlanl
1. How many ads were there? _
2.. In what newspapers or other media did they appear?

3. On what date(s)?

Please provide a copy of sach ad. If this is not
ponib:l.-. please provide the details of each ad.

5. Which Compittee officials, agents, or volunteers were
involved in planning, preparing, and purchasing thllt ade?

6, What was the role of Amesh Viseltear Eunhlnnlt. Inc.
regarding these ads?

-

7. What was the role of National Review regarding these °
ads? >

8. Who initially paid for these ads?

9. Who contacted the National Review concerning payment
for these ads? '

10. Who was contacted at National Review concerning these
ads?

11. If your committee, the Committee to Aid Connecticut,
initially paid for the ads, how were they paid for (e.q.
check, money order)? Please furnish a copy of any
documentation of this transaction.

12. I1f the National Review paid for the ads, how was it
reimbursed (e.g. check, money order) and by whom? Please
furnish a copy of any dncununtatinn of this transaction.

13. How did your committee raise the money to cover the
cost of the ads?

14. If this money was raised by individual contributions,
what were these contributors told the money was going for?
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17. Were these contributors advised that most of thelr
contributions were going to reimburse the
for ads on behalf James L. Buckley?

18. Did your committee or any official, agent, or le
of your committee have contact with James L. Buckley and/or

his cng.i.gn conmittee regarding these ads? If so, pleas:
state the name(s) of the person(s) involved and the nlhﬂ‘;u_l

these contacts.

19. Did any of the following individuals act as officials,
agents, or volunteers for the Committee to Aid mmﬁq@?

Robert Marston . _
Ra Learsy

William F. Buckley, Jr.

Priscilla Buckley

If so, please describe their relationship with and
activities for the Committee,.

20. Did any of the individuals listed in question 19 act as
officials, agents, or volunteers of Citizens for Buckley,
Inc.?

If so, please describe their relationship with and
activities for the Committee.
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SUMMARY OF ALLEGATIONS
The Committee to Aid Connecticut (the Commitee) was
referred for receipt of a corporate contribution !ngi tﬁ-'
National Review, in un:uuea of 2 U.8.C. § 441b. q i,
addition, the pnullhillty exists that four contributors
contributed §5,000 each to the Committee with the hm
that a substantial portion would be expended on behalf’ of

James L. Buckley fu: U.S. Senate, in violation of
2 U.8.C. § 44la(a)(l)(A). The Committee's acceptance of
these contributions violated 2 U.S.C. § 44la(f).
F AND LEGAL YS18

2 U.8.C, § 441b

The Committee registered with the Commission on
October 31, 1980, as a political committee which would
support more than one federal cll'lﬂlﬂ.ltl, though not as a
separate segregated fund or a party committee. On that same
day, the Committee filed a Schedule E which itemized
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Jhu ;. n-uq for U.8.

'i (N

of t:,lzl was in support a! Im:t llﬂm !w u.q, Hlln
of Representatives. 1/

On December 3, ulo, the Committee filed its onir | ;
report, a Termination Report 2/, which disclosed a itﬂgﬂ. ; 48

payment of $19,882 to National Review, ‘a bi weekly
periodical. 3/ °A Request for Additional Information {RFAI)

'was sent by RAD on June 17, 1981 regarding this-discrepancy.

In a phone conversation on July B8, 1981, the ; B
treasurer's husband stated that it was the !!Ei&!!l;l!!i!!
(an incorporated entity) which paid the $19,882 to Amesh
Viseltear Gumbinner, Inc., a media buying firm, because the
firm requested advance payment and the Committee did not

1/ These were the only two candidates supported by the
Committee. In addition, these independent expenditures
appear to have been the Committee's only activity.

2/ At the time of termination, the Committee had no cash on
hand and had no outstanding debts and/or obligations.

3/ The publisher of National Review is William F. Buckley,
Jr. and its Bditor is Priscilla Buckley, brother and sister,
respectively, of candidate James Buckley. -
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u_._ppnu, the Committee sent lnumﬁdMIuﬁiﬂ
disclosed National Review as the original payee.

' Under section d4lb(a), a corporation is prohibited from
making a contribution or expenditure in connection with any
federal election. In addition, it is unlawful for any
political committee Imnwlnilf\v to accept or receive any
contribution prohibited by this section. As the National
Review is incorporated and appears to have made a »

~contribution of $19,882 in the form of a loan to the

Committee, the General Counsel recommends that the
Commission £find reason to believe that the Committee and th-

National Review violated 2 U.S8.C. § 44lb(a).

2 U.5.C. § 44la
As is indicated by the Committee's reports, the

National Review initially paid for the ads in guestion and
then was reimbursed by the Committee. However, the
Committee had no funds to reimburse National Review until
certain contributions were received., The four following

contributions were made to the Committee subseqguent to the
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$5,000
William F. Buckley, Jr. 12/01/80  §$5,000

Priscilla Buckley 12/01/80 §5,000
The only expenditures of the Committee were a §$19,882

payment on December 3, 1980 %o the National Review and iy »
§1,318 contribution refund to Priscilla Buckley, also on

that same date.

A review of the reports filed by the Citisens for
Buckley, Inc. (James Buckley's principal campaign committee)
shows the following contributions from the aforementioned

individuals:

Marston 0
Learsy 1/04/80 §1,000 convention
8/25/80 §1,000 general
~ Buckley, Wm. F. 3/20/80 $1,000 convention
8/20/80 $2,000(loan) primary,

general
9/24/80 received loan payment $2,000

Buckley, Priscilla 12/20/79 §1,000 convention
10/03/80 $1,000 general

4/ The only other contributions received during this period
were a 51,000 contribution from one individual and two §$100

contributions from two individuals.
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s campaign. &/ R
Pursuant to 2 U.8.C. § d4la(a) (1) (A), @ person'is
probibited from making contributions to any candidate and
hll: authorized political committees with rup;ut to any

‘election for Federal office which, in the aggregate, exceed

$1,000. Under section lll;lll. a political committee i»
prahihlti& from knowingly accepting any contribution ln_ﬁ_,;
violation of the provisions of section ila. Iurluqlt:ﬁgﬁil?“
C.F.R. § 110.1(h): | | '
N i et T

respect to a particular election and also to
a political committee which has supported, or

53/ on July 26, 1980, the state GOP convention was held at
which time Senator Buckley won his party's endorsement by
tlclifih? the majority of delegate votes. However, a

s

primary required if there are candidates for office other
than the party-endorsed candidate and if those candidates
received 20% or more of the votes on one or more of the
votes taken at the convention. As there was another
candidate who d4id receive 20% of the vote, a primary was
held on September 9, 1980. Had the other candidate not
:tftivid 20% of the vote, there would not have been a
primary. -

§/ on the 12 Day Pre Primary Report covering 7/7/80 -
8/20/80, the Citizens for Buckley, Inc. (Buckley Committee)
reported outstanding debts of $66,427.54. On the October
15, 1980 Report covering 8/21/80 - 9/30/80, the Buckley
Committee reported outstanding debts of $73,794.60. On its
Year End Report covering 11/25/80 - 12/31/80, the Buckley
Committee reported outstanding debts of $109,002.95. Thus,
the Buckley Committee had substantial outstanding debts from
each election.
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(3) The contributor does not retain control
over the funds.
The only activities of the Committee were. the
independent expenditures on behalf of Buckley and McKinney. *
In addition, the four $5,000 contributions mentioned

previously were received by the Committee l!tirl!lgigggl

‘Review paid Amesh Viseltear uulhlnhié. Inc. and before the

Committee reimbursed N National Review. Further, two u! the
contributors in qguestion, William F. and Priscilla nuuklty.
are connected with the National Review. Thus, it is
apparent that these four contributors made these
contributione, and the Committee accepted these
contributions, with the intention of paying off the debt to
National Review, a substantial portion of which ($17,058 out
of $19,882) was expended on behalf of James Buckiey.
Therefore, the General Counsel recommends that the
Commission find reason to believe that Robert Marston,
Raymond J. Learsy, William F. Buckley, Jr. and Prlacilin :
Buckley violated 2-U.S.C. § 44la(a) (1) (A) according to the

following chart:




Buckley,
Priscilla

NG

bir
$5,000

i 5.

§5,000
$3,000

$3,000

$2,000
§1,000

."l“. '

§1,318

#3,000

Purther, the General Counsel recommends that the Commission find.

83040414766

reason to believe that the th violated 2 u.n.c."s lihtll
by accepting these excessive contributions.

%
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Priscilla. Buckley
c/o Rational Review

150 E. 35th Street
New York, New York 10016

Re: MUR 1414
Dear Ms. Buckley:

On 16 , 1982, the Federal Election Commisa .
determi that there is reason to believe that you '
2 U.8.C. § 44la(a)(l)(A), a provision of the Federal P
Election Campaign Act of 1971, as amended ("the Act®), by
contributing more than §1,000 per election to the of
James L. Buckley for U.8., Senator. The General. 's
factual and 1-2:1 analysis, which fotmed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an tunity to demonsttate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's consideration of this matter.
Additionally, please submit answers to the enclosed guestions
within ten days of your rlutigt of this letter. Statements
should be submitted under oath. -

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable causs to
believe if you so desire. See 11 C.FP.R. § 111.18(4).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission. <
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Sincerely,

MﬁM

v + Frank P. Reichs
. Chairman for tha =
i PFedaral Election :uilllilin

Enclosures
Questions
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

»
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1. who nxmm rou for thu mtlihuon!

2, What was that urun*- rmtmh to the Committee?
3. What was your u.tltieuhtp to the Conmittee?

4. How much money vere you solicited for? . E

5. If not $5,000, why did you decide to gtn that mt‘r

6. If you wele not solicited for this contribution, uhlt
prompted you to make this particular 1hnt1nn?

7. When did you make this contribution?
8. Who was the money given to? *

9. By what means 4id you make this contribution (e.g.
check, money order)? If by check, please furnish a copy of
such check. 1If hz other means, please furnish a copy of the
receipt or other ntation.

10. For what purpose were you told your contribution would
be used?

11. By whom were you told?

12. Were Knu aware that most of your contribution would be
covering the costs of an ad on behalf of your brother, James
L. Buckley, and his campaign for U.8. Senator?

13. If not, what was your understanding regarding the
Committee's use of your contribution?

14. Were you aware that most of your cnntributiun would be
used to repay the National Review?
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SUMMARY OF ALLEGATIONS

It appears that Priscilla Buckley violated
2 U.8.C. § 441a(a) (1) (A) by contributing §5,682 to the
campaign of James L. Buckley for U.S. Senate, $2,682 in
excess of the limitation. . :

. EACTUAL AND LEGAL ANALYSIS

The Committee to Aid Connecticut (the Committee) ,
registered with the Commission on October 31, 1980, Il.l
political committee which would support more than one
federal candidate, though not as a separate segregated fund
or a party coomittes. On that same day, the Committee filed
a Schedule E which itemized independent expenditures
totalling $19,882, on October 29 and November 3, 1980, to
Amesh Viseltear Gumbinner, Inc. for newspaper ads. One
expenditure of $17,058 was in support of James L. Buckley
for U.S. BSenator and the second expenditure of $2,824 was
in support of Stewart ﬁ&!lnniy for U.S. House of '

Representatives. 1/

1/ These were the only two candidates supported by this
committee. In addition, these independent expenditures
appear to have been the Committee's only activity.
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.In a phone m-uul.un on .'mu I. .'I.lll.
treasurer's husband stated that it was the M
(an incorporated entity) which paid the $19,882 to hnll
Viseltear Gumbinner, Inc.. a media buying firm, blﬂiull the
firm requested advance payment and the Committee dtqkqnt
have the funds. nftir sufficient funds uu:-'nnllluﬁid. :
National Review was reimbursed by the Committee. :

As no written _fesponse was received in reply to tSi
RFAI, a second letter was sent to the Committee. In
response, the Committee seht in an amended Schedule E which
disclosed National Review as the original payee.

As is indicated by the Committee's reports, the
National Review initially paid for the ads in gquestion and

then was reimbursed by the Committee. However, the
Committee had no funds to reimburse National Review until

certain contributions were received. On December 1, 1980,

%/ At the time of termination, the Committee had no cash on
and and had no outstanding debts and/or obligations.

3/ The publisher of National Review is William F. Buckley,
Jr. and its Editor is Priscilla Buckley, brother and sister,
respectively of candidate James Buckley.
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payment on December 3, 1980 to the National Review and ;.
$1,318 contribution refund to Priscilla Buckley, also on o
that same i;tt. ' :
A review of th- ripnttl £iled by the Citiszens for
Buckley, Inc. Iﬂllul Buckley's principal campaign :ulllttlni
shows the follbwing contributions from the aforsmentioned
individuals ‘ | ] '
Buckley, Priscilla 12/20/79 $1,0000 convention
10/03/80 $1,000  geferal
As Senator Buckley was involved in three elections &/

in 1980 (nominating convention, primary and general) the

4/ on July 26, 1980, the state GOP convention was held at
which time Senator Buckley won his party's endorsement by
rlnnlvln? the -.jnriti of delegate votes. However, a
primary is required if there are candidates for office other
than the party-endorsed candidate and if those candidates
received 20% or more of the votes on one or more of the
votes taken at the convention. As there was another
candidate who did receive 20% of the vote, a primary was
held on September 9, 1980. Had the other candidate not
tifll!.d 20% of the vote, there would not have been a
primary.
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| rulmt to 2 u.i.c. $ uh{ﬂlll () I‘
shibited from making eontrﬂutlm to any ﬂllli
hll authorized political committees with rumt tc m

#lqction for Federal office which, in the aggregate, exceed
: $1,000. Pursuant to il C.F.R. § 110.1(h):

(h) A person may contribute to a candidate or his
or her authorized committee with respect to a
particular election and also contribute to l
political committee which has supported, or
antitipates supporting, the same candidate in the
same election, as’'long as --

(1) The political committee is not the candidate's
principal campaign committee or other authorized
committee or a single candidate committee;

(2) The contributor does not give with the
knowledge that a substantial portion will bBe
contributed to, or expended on behalf of, that
candidate for the same election; and

(3) The contributor does not retain control over
the funds.

The only activities of the Committee were the
independent expenditures on behalf of Buckley and McKinney.
In addition, the $5,000 contribution mentioned previously
was received by the Committee after National Review paid

Amesh Viseltear Gumbinner, Inc. and before the Committee

5/ On the 12 Day Pre Primary Report covering 7/7/80 -
8/20/80, the Citizens for Buckley, Inc. (Buckley Committee)
reported outstanding debts of $66,427.54. On the October
15, 1980 Report covering 8/21/80 - 9/30/80, the Buckley
Committee reported outstanding debts of $73,794.60. On its
Year End Report covering 11/25/80 - 12/31/80, the Buckley
Committee reported outstanding debts of $109,002.95. Thus,
the Buckley Committee had substantial outstanding debts from

each election.
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to National Review, s substantial portion of uhmdﬁ'tilirﬂ!l
out of $19,882) was -:plnﬂid on behalf of James Ilnhilr.
This suggests that the contributor gave with the knowledge
that the bulk of hlr lunﬂ: would aid Senator Iunhlir'l :
campaign. !hirnfu:-, the General Counsel recommends thlt
the Conmission¥ind reason to believe that Priscilla Buckley

violated 2 U.5.C. § 441a{a) (1) (A) agcording to the:following
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Buckley, $5,000 $2,000 $3,000 $1,318 §2,682
Priscilla
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1 0 E. 35th Street

New York, New York 10016

Re: MUR 1414

Dear Mr. Buckley:

On Maxch 16,.1982, the Federal Election Commission .
determined that there is reason to believe that you violated
2 U.8.C. § 44la(a)(1)(A), a provision of the lldtt
Blection Campaigyn Act of 1971, as amended ("the Iﬂt '=E~
contributing more than $1,000 an election to James L. ley
in 1980. e General Counsel's factual and lltll lllllllly

which formed a basis for the Commission's find

attached for your information.

Under the Act, have an tunity to demonsirate
that no action should be taken against you. Please submit
any factual or 1-111 materials which you believe are relevant
to the Commission's consideration of this matter.
Additionally, please submit answers to the enclosed guestions
within ten days of your r.ﬂtizt of this letter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any noti!icltlnn: and other communications from the
Commission.
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this matter, It 202-523-4529.

L]

8incerely,

MﬁM

Chairman for the
Federal nm m

Enclosures
Questions
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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. 7. When 4id you Ilh!.thil contribution?

.covering the costs of an ad on be

What was that mm'- nzumfv u th au-unn
What was your relationship to MW!

How much money were you solicited for? _
If not §5,000, why did you decide to give that amount?’

If you werp not solicited for this contribution, what
prompted you to make this mttﬂm.mttuqnhﬂ

—

8. Who was the money given to?

9. By what means 4id you make this contribution h "
check, money order)? If by check, please furnish a of
such check. 1If other means, please furnish a copy of the
receipt or other entation.

10. For what purpose were you told your contribution would
be used?

11. By whom were you told?

12. Were you aware that most of znur contribution would be
alf of your brother, James

L. Buckley, and his campaign for U.S8. Senator?

13. If not, what was your understanding regarding the
Committee's use of your contribution?

14. Were you aware that most of your contribution mld be

used to repay the National Review?
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It appears thnt Hlllinl r. qukl-r. Jr. vinnltla
Z U.8.C. § 44la(a) (1) (A) by unntrihutinq $6,000 to the
campaign of James L. Buckley for U.I. Senator, #3.Hnﬁwﬂn
excess of the lilignttn;. o5 : o

PACTUAL AND LBGAL ANALYSIS

The Committee to Aid Connecticut (the Committee)

registered with the Commission on October 31, 1980, ad a

4779

political conmltteeluhiuh would support more than one
federal candidate, though not as a separate segregated fund
or a party committee. On that same day, the Committee filed
a Schedule E which itemized independent expenditures
totalling $19,882, on October 29 and November 3, 1980, to

-
o
-
o
M
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Amesh Viseltear Gumbinner, Inc. for newspaper ads. One
expenditure of $17,058 was in support of James L. Buckley
for U.S. Senator and the second expenditure of $2,824 was in
support of Stewart McKinney for U.S. House of
Representatives. 1/

17 These were the only two candidates supported by this

committee. 1In addition, these independent expenditures
appear to have been the Committee's only activity.
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was sent by RAD on June 11. 1981 regarding this dtIﬂliplnqr
In a phone conversation on July 8, 1981, the
treasurer's husband stated that it was the National Review
(an incorporated tnt'.ltj"l which paid the $19,882 to Amesh -
Viseltear uunmim&, Inc., a media buying firm because the

firm requested advance payment and the Committee did not

Ihav- the funds. After sufficient funds were collected,

National Review was reimbursed by the Committee.
AE no written response was received in reply to the

RFAI, a second letter was sent to the Committee. 1In
response, the Committee sent in an amended Schedule E which
disclosed National Review as the originial payee.

As is indicated by the Committee's reports, the
National Review initially paid for the ads in question and
th?n was reimbursed by the Committee. However, the
Committee had no funds to reimburse National Review until

certain contributions were received. On December 1, 1980,

2/ At the time of termination, the Committee had no cash on
hand and had no outstanding debts and/or obligations.

3/ The publisher of National Review is William F. Buckley,

Jr. and its Editor is Priscilla Buckley, brother and sister,
respectively, of candidate James Buckley.
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The anlr w&tnn ot l-.h- mlttu wn a tl!.llz
payment on Mr 3, Mll‘ to the M IM
$1,318 contribution r-lnnd to lrllcllll iuulllr. lllﬂ on
that same date.

A review of the rlpﬂttl !tlid by the Cl!lllll for
Buckley, Inc. (James Iuﬂtliy'l pttnclpil ullhlﬁgn.ﬂﬂllittlil
shows the lnlluuing contributions from ‘the nﬂnlliintlnn-d
individual: ; _ 2l

Buckley, Wm. F.  3/20/80 $1,000  conventich

9/20/80 $2,000(loan) primary,
general

9/24/80 received loan repayment
$2,000
As Senator Buckley was involved in three elections 4/
in 1908 (nominating convention, primary and general) the

respondent could have contributed $3,000 to Mr. Buckley's

4/ on July 26, 1980, the state GOP convention was held at
which time Senator Buckley won his party's endorsement by
rnciivin? the lljﬂtlt{ of delegate votes. However, a
primary 18 required if there are candidates for office other
than the party-endorsed candidate and if those candidates
received 20% or more of the votes on one or more of the
votes taken at the convention. As there was another
candidate who did recieve 20% of the vote, a primary was
held on September 9, 1980. Had the other candidate not
rtgﬂived 20% of the ?Dtl. there would not have been a
primary.
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in‘ﬂln:lnd political committees with rnmt to lﬁ el
for Pederal office which, in the aggregate, exceed llﬁllﬁ

Pursuant to 11 C.P.R. § 110.1(h):

(h) A person may contribute to a candidate or his
or her authorized committee with respect to a
particular election and also contribute to a
political committee which has supported, or .
anticipates supporting, the same nlndlditl in the
same_election, as long as -~

(1) The gouunu committee is not the candidate's
principal campaign committee or other aut ized
committee or a single candidate committee;

(2) The contributor does not give with the
knowledge that a substantial portion will be
contributed to, or expended on behalf of, thlt
candidate for the same election; and

(3) The contributor does not retain cnnttul over

the funds,

The only activities of the Committee were the
independent expenditures on behalf of Buckley and McKinney.
In addition, the $5,000 contribution mentioned previously
was received by the Committee after National Review paid
Amesh Viseltear Gumbinner, Inc. and before the Committee

reimbursed Hltlnq;l Review, PFurther, the contributor in

5/ On the 12 Day Pre Primary Report covering 7/7/80 = °
8/20/80, the Citizens for Buckley, Inc. (Buckley Committee)
reported outstanding debts of $66,427.54. On the October
15, 1980 Report covering 8/21/80 - 9/30/80, the Buckley
Committee reported outstanding debts of $73,794.60. On its
Year End Report covering 11/25/80 - 12/31/80, the Buckleyd
Committee reported outstanding debts of $109,002.95. Thus,
the Buckley Committee had substantial outstanding debts from
each election,



(817,058 out of ' 19, ma was ug-m on mn:

Buckley. This nuntl ﬂilt the contributor ﬂu iill l:hl
_knowledge that the bulk of his funds would aid I!aihl’
Buckley's campaign. Thetrefore, the General cmn 5
recommends that the Commission £ind reason to hllnjn tht
William P, Butkley, Jr. violated 2 U.5.C. § un:ij_‘uum
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Buckley, $5,000 §1,000 $3,000 . $3,000
Wm. F.
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‘Commission's

J. Learay .
665 Pifth Avenue
New York, M.¥. 10022

Re: MUR 1414
Dear Mr. Learsy:

On March 16 , 1982, the Federal Election Commission °
determined that there is reason to believe that you violated
2U,8.C. § 44la(a) (1) (A), a provision of the Federal :
Election Campaign Act of 1971, as amended ("the Act"),
contributing e than $1,000 per election to the -
of James L. Buckley for U.8. Senator. The General Counsel's
factual and I-Tll analysis, which formed a basis for the

finding, is attached for your informationm.

that no action should be taken against you. Please it
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Additionally, TIIIII submit answers to the enclosed
questions within ten dlg: o!.xnn: receipt of this letter.
Statements should be submitt under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. § 111.18(d).

Under the Act, have an opr:tunity to demonstrate

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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Chairman for
Federal llnuttun ﬂnl-ﬁ;lﬁnn

Enclosures
Questions
General Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement
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Who solicited you for this mmunm :, :
What vas that person's m.nibﬁ-ﬂp to the Committee?
What was your relationship to the Committee?
How much monsy were you solicited for? :
1f not §$5,000, why did you decide to give that amount? '

If you were-not solicited for this contribution, what
prompted you to make this particular contribution? .

7. When did you make this contribution?

8. Who was the money given to?

>
9. By what means did you make this contribution (e.g.
check, money order)? If by check, please furnish a of
such check. If by other means, please furnish a copy ui the
receipt or other documentation.

10. For what purpose were you told your contribution would
be used?

11. By whom were you told?

12. Were you aware that most of your contribution would be
covering the costs of an ad on behalf of James L. Buckley,
and his campaign for U.S. Senator?

13. If not, what was your understanding regarding the
Committee's use of your contribution?

14. Were you aware that most of your contribution would be
used to repay the National Review? :
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SOURCE OF MUR: INTERNALLY GENERATED

' SOMMARY OF ALLEGATIONS

It appears that Raymond J. Learsy violated 2 U.8.C.

§ 441a(a) (1) (A) by contributing $7,000 to the campaign of
James L. Iﬁetlng for U.8. Senate, $4,000 in excess of the

limitation.

| EACTUAL AND LEGAL AMALYSIS

The Committee to Aid l:nnn-utl-.m_lt (the Committee) _

registered with the Commission on October 31, 1980, Il‘l
political committee which would support more than one
federal candidate, though not as a separate segregated fund
or a party committee. On that same day, the Committee filed
a Schedule E which itemized independent expenditures
totalling $19,882, on October 29 and November 3, 1980, to
Amesh Viseltear Gumbinner, Inc. for newspaper ads. One
expenditure of $17,058 was in support of James L. Buckley
for U.B. s-ﬁltnr and the second expenditure of $2,824 was in
support of Stewart McKinney for U.S. House of

Representatives. 1/

1/ These were the only two candidates supported by the
Committee. 1In addition, these independent expenditures
appear to have been the Committee's only activity.
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was. sent by RAD on ﬂm ‘.l.‘l. uu tmrdtu this dlmm

In a phone pnqvililtlﬂn on July 8, 1981, the
treasurer's husband stated that lt.ﬂlj the !;g;gg;}_!ji]g:
(an incorporated -quitfl which paid the $19,882 to ﬂinlh
Viseltear Gu-hlhnq:; Inc., a media huring firm, because the
firm requested advance payment and the Committee did not
have the funds. After sufficient funds were collected,
National Review was reimbursed by the Committee.

As no written response was received in reply to the

RFAI, a second letter was sent to the Committee. 1In
response, the Committee sent in an amended Schedule E which
disclosed National Review as the original payee.

As is indicated by the Committee's reports, the
National Review initially paid for the ads in question and

then was reimbursed by the Committee. However, the
Committee had no funds to reimburse National Review until

certain contributions were received.

2/ At the time of termination, the Committee had no cash on
hand and had no outstanding debts and/or obligations.

3/ The publisher uf National Review is William F. Buckley,
Jr. and its Bditor is Priscilla Buckley, brother and sister,
respectively, of candidate James Buckley.
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$1,318 mt:lbnuﬂ W tn Irlnlm Iunl:l.q. aleo on
thap same date.

A reviev of thl lipnrtl filed hy the C!ttlinl for
Buckley, Imec. ;Jm- pmm s utulm uuplhn mum
shows the Eﬂlluuln' contributions from the l!ﬁtl!lntianlﬂ
individual:

Learsy 1/4/80 $1,000 convention

8/25/80 $1,000  general
As Senator Buckley was involved in three elections &/

4/ On July 26, 1980, the state GOP convention was held at
which time Senator Buckley won his party's endorsement by
:tctiving the -ajnrit of delegate votes. However, a
primary is required if there are candidates for office other
than the party-endorsed candidate and if those candidates
received 20% or more of the votes on one or more of the
votes taken at the convention. As there was another
candidate who d4id receive 208 of the vote, nsrill:r was
held on September 9, 1980. Had the other candidate not
rlfllilﬂ 20% of the vote, there would not have been a
primary.
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ntto 2 U.8.C. $ dalaca) (1) yeoon is
prohibited from making mtrihﬂtim:"ﬁn qrumnlm and
his authorized political committees I'lth rlq-ut to any

election for Federal office which, in the aggregate, exceed
$1,000. Pursuant to 11 C.F.R. § 110.1(h): . ' :

(h) A person may contribute to a candidate or his
or hes authorized committee with respect to a
particular election and also b to a
mitlut._it‘m which has supperted, or .
antici s supporting, the same candidate in the
same election, as long as -~ :

u.{ The political committee is not the candidate's
princi campaign commit or other authorjsed
committee or a single candidate committee; -

(2) The contributor does not give with the
knowledge that a substantial portion will be
contributed to, or expended on behalf of, that
candidate for the same election; and

(3) The contributor does not retain control over
the funds.

5/ On the 12 Day Pre Primary Report covering 7/7/80 -
8/20/80, the Citizens for Buckley, Inc. (Buckley Committee)
reported outstanding debts of $66,427.54. On the October
15, 1980 Report covering 8/21/80 - 9/30/80, the Buckley
Committee reported outstanding debts of $73,794.60. On its
Year End Report covering 11/25/80 - 12/31/80, the Buckleyd
Committee reported outstanding debts of $109,002.95. Thus,
the Buckley Committee had substantial outstanding debts from
each election. :
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Mlh Viseltear Gumbinner, Inc. lnd bl’!ll.'l 'I.'.hl :mm
reimbursed !.IH.EILM Thus, it appears that tb:l:l

‘contributor made this contribution with the 1nmt__i,u ﬂf

paying off the debt to MM a :uhitmtii;‘r. '
portion of which (817, ﬂ!! out of #1!.“21 was llm on
behalf of Jame® luchl-y. This suggests that the :ﬂﬂt:thﬂhﬁt;
gave with the knowledge that the bulk of his funds m:l.i lil
Senator nm.-u-y*- campaign. Therefore, the General t:ou_nul_
reconmends that the Commission find reason to believé that
Raymond J. Learsy violated 2 U.5.C. § 44la(a) (1) (A)

according to the following chart:

t Amount ntrib. Excess
SontFly. Sontrn %" Sofurds Amount
to ™

Omm . gggkltz
Committee

Learsy $5,000 $2,000 $3,000
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Marston

10 Deer Park Court

Greenwich, Connecticut 06830

Re: MUR 1414

Dear Mr. Marston:

On March 16§ 1982, the Federal Election Commission
determined that there is reason to believe that you vioclated
2 U.B.C. § 44la(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"),
contributing e than $1,000 per election to the .
of James L. Buckley for U.S. Senator. The General Counsel's
factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, gnu have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Additionally, please submit answers to the enclosed
questions within ten days of xnur receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. § 111.18(4).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.




Enclosures
Questions
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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What was that person‘s rela £onl’bip’ t#hhl Committee?
What was your rtl:tlbﬂlhlﬁ:tulihi Committee?

How much money were you solicited for?

If not $5,000, why 4id you decide to give that amount?

1f you were not solicited for this contribution, what’
prompted you to make this particular tontribution?

7. When d4id iou make this contribution?

8. Who was the -unif given to?

9. By what means 4id you make this contribution (e.g. :
check, money order)? If by check, please furnish a of
such check. If other means, please furnish a copy of the
receipt or other documentation.

10. For what purpose were you told your contribution would
be used?

11. By vwhom were you told?

12. Were you aware that most of your contribution would be
covering the costs of an ad on behalf of James L. Buckley,
and his campaign for U.S. Senator?

13. If not, what was r understanding regarding the
Committee's use of mi‘ro:ont:ibutlun? YRS -

14. Were you aware that most of your contribution would be
used to repay the National Review?

15. Did you make any contributions to the Citizens for
Buckley, Inc.? If so, when? and how much?




BOURCE OF Hﬂll INTERNALLY ﬂ ENERATE D

' SUMMARY OF ALLEGATIONS

It appears that Robert Marston violated 2 U.S.C.
§ 44la(a) (1) (A) by contributing $5,000 to the campaign of
James L. Iﬁﬁhllg for U.5. Senator, $2,000 in excess of the
limitation. :

FACTUAL AND LEGAL ANALYSIS

The Committee to Aid Connecticut (the Committee) _
registered with the Commission on October 31, 1980, as a
political committee which would support more than one
federal candidate, though not as a separate segregated fund ’
or a party conmittee. On that same day, the Committee filed
a Schedule E which itemized independent expenditures
totalling $19,882, on October 29 and November 3, 1980, to
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Amesh Viseltear Gumbinner, Inc. for newspaper ads. One
expenditure of §17,058 was in support of James L. Buckley
for U.S. ﬂlﬁltnr and the second expenditure of §2,824 was in
support of Stewart McKinney for U.S. House of

Representatives. 1/

1/ These were the only two candidates supported by the
Committee. In addition, these independent expenditures
appear to have been the Committee's only activity.

-
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est for Adaitional :ntnmtm tﬁi :

was sent by RAD on June 17, 1981 regarding this discrepancy.
In a phone conversation on July 8, 1981, the '

treasurer's husband I'I:Itiﬂ that it was the m]w
(an incorporated -ntitn which paid the $19,882 to Amesh

Viseltear ﬂunbinnu, Inc., a media huytng firm, because the
firm requested advance paynent and the Committee did not

‘have the funds. After sufficient funds were collected,

National Review was reimbursed by the Committee.

As no written response was received in reply to the
RFAI, a second letter was sent to the Committee. In
response, the Committee sent in an amended Schedule E which
disclosed National Review as the original payee.

As is indicated by the Committee's reports, the
National Review initially paid for the ads in question and
then was reimbursed by the Committee. However, the
Committee had no funds to reimburse National Review until

certain contributions were received. On November 13, 1980,

2/ At the time of termination, the Committee had no cash on
hand and had no outstanding debts and/or obligations.

3/ The publisher of National Review is William F. Buckley,
Jr, and its Editor 18 Priscilla Buckley, brother and sister,
respectively, of candidate James Buckley.
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payment on December 3, 1980 to mnw

§1,318 contribution refund to Priscilla Buckley, aise on = -
that same date.
A review.of the reports filed by the Citisens for
Buckley, Inec. lilllﬂ Buckley's principal campaign _l.tﬂll
does not disclose any contributions from Mr. Marston.

As Senator Buckley was involved in three dmtm -V

4

*:I.
.

4/ on July 26, 1980, the state GOP convention was held at
which time Senator Buckley won his party's endorsement by
receiving the uju:l.ti of dllﬂltl votes., However, a
primary is required if there are candidates for ulﬂu uth:
than the party-endorsed candidate and if those candidates
received 20% or more of the votes on one or more of the
votes taken at the convention. As there was another
candidate who did receive 208 of the vote, msﬂn:r vas
held on September 9, 1980. Had the other candidate not
Ilfllﬂd 208 of the vote, there would not have been a
primary.
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rnﬁntu:UJJ::ﬁhﬂa
prohibited from making mtrlutinni w w.wsuu and
his authorized political mitm rlt.h :mt to any
election for Pederal o!'ﬂu which, in th aggregate, exceed
$1,000. Pursuant to 11 C.P.R. § 110.1(h): | g

(h) A person may contribute to a candidate or his
or her authorized committee with respect to a :
particular election and also contribute tu a
political committee which has supported, or !
anticipates supporting, the same candidate in the -
same election, as long as --

(1) The 111:1«1 committee is not the candidate's.
prinei zn committee or other authorjized
committee or a single candidate committee; -

5/ On the 12 Day Pre Primary Report covering 7/7/80 -
8/20/80, the Citizens for Buckley, Inc. (Buckley Committee)
reported outstanding debts of $66,427.54. On the October
15, 1980 Report covering 8/21/80 - 9/30/80, the Buckley
Committee reported outstanding debts of !Ti 794.60. On its
Year End Report covering 11/25/80 - 12/31/80, the Buckley
Committee reported outstanding debts of $109,002.95. Thus,
the Buckley Committee had substantial outstanding debts from
each election.
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In addition, the $5,000 contribution luntinngﬁ itntluulir
was creceived by the Committee after m_m paid
Amesh -

Viseltear Gumbinner, Inc. and before the Committee

reimbursed National Review. Thus, it appears that this
contributor made this contribution with the intention of

paying off the debt to National Review, a substantial
portion of which ($17,058 out of $19,882) was expended on
behalf of James Buckley. This suggests th-t.tht contributor
gave with the Immrl;dg- that the bulk of his funds would aid
Senator Buckley's campaign. Therefore, the General Counsel
recommends that the Commission find reason to believe that
Robert Marston violated 2 U.5.C. § 44la(a) (1) (A) according

to the following chart:
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Amount unt Amount of Cnrntrig.' EEE“.
Contrib. ontrib. gnntrIE. Refunds nt
to the to Allowe

Comm. Buckley
: Commlttee

Marston $5,000 0 $3,000




Per wwnm mesting of m&'l:l. 1mr
attached pages (pages 3 and 4) reflect m-m-uhu
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and the Committee daia m have the funds. ntur mn«m m
were collected, ].:jgggi_!g;}lg was reimbursed by the li'.ﬁttit
As no written response was received in reply to th- IIII.
second letter was sent to the Committee. In response, tlp '
Committee sent in an amended Schedule E which disclosed i.ﬁ]gn.;
Review as the original payee. 4
Under section 44lb(a), a corporation is prohibited iiﬁi,
making a contribution or expenditure in connection with any i
federal election., In addition it is unlawful for any political
committee knowingly to accept or receive any contribution
prohibited by this section. As the National Review is
incorporated and appears to have made a contribution of
£19,882 in the form of a loan to the Committee, the General
Counsel recommends that the Commission find reason to believe
that the Committee and the National Review violated 2 U.5.C. §
44lb(a).

y cont'd.

distributed through the facilities of any broadcasting station,
newspaper, magazine, or other periodical publication, unless such
facilities are owned or controlled by any political party,
pelitical committee, or candidate. However, there is no evidence

that this exemption would apply here because it does not ng!ll
the expenditure involved a news story, commentary or editorial;

nor do we have any indication that this “"ad" appeared in the
National Review.




Review 1nltli1tr paid for the ads in 1n|:ttul and thln.ill
reimbursed by the Committee. However, the Committee had no luqﬂl
to reimburse National Review until certain contributions -.Il
received., The four following contributions were made to thl
Committee subsequent to the purchase of the ads and p:lﬂljﬁﬂlthl
payment to Mational Review: 5/

Robert Marston 11/13/80 §5,000

Raymond J. Learsy 11/03/80 $5,000

William F. Buckley, Jr. 12/01/80 §5,000

Priscilla Buckley 12/01/80 $§5,000

The only expenditures of the Committee were a $19,882
payment on December 3, 1980 to the National Review and $1,318
contribution refund to Priscilla Buckley, also on that same date.

A review of the reports filed by the Citizens for Buckley,

480 2

Inc. (James Buckley's principal campaign committee) shows the
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following contributions from the aforementioned individuals:
Marston 0

Learsy 1/04/80 $1,000 convention
8/25/80 §1,000 general

Buckley, Wm, F. 3/20/80 §1,000 convention
9/20/80 $2,000(loan) primary, general
9/24/80 received loan repayment $2,000

5/ The only other contributions received during this period were
a $1,000 contribution from one individual and two $100
contributions from two individuals.
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wmmwmm 16, 1982, Mm
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1. Pind reason to b Mﬂ-mﬁmlmin
viﬂlﬂa:u.st:. "

2. rhﬂrmtab-umﬂnthmmmud
Connecticut violated 2 U.5.C. §44lb.

3. Find reason to believe that Robert Marston, Raymond
J. Learsy, William F. Buckley, Jr. and Priscilla

Buckley violated 2 U.5.C. §44la(a) (1) (a).

Find reason to believe that the Comittee to Aid
Comnecticut violated 2 U.5.C. §44la(f).

Approve the letter and questions attached to the
General Counsel's March 5, 1982 report as amended

in the meeting.
Commissioners Elliott, McDonald, McGarry, Harris, and Reiche
Commissioner Aikens dissented.
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voted affirmatively for the decision;
Attest:

Marjorie W. Emmons
Secretary for the Cammission
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SOURCE OF MUR: INTERNALLY ul'lll';nrtfh.-.“
RESPONDENT'S NAME: Committee to Aid Connecticut, litlm:l
Review, William F. Buckley, Jr., Priscilla Buckley, ll!lnll J.
Learsy and Robert Marston ‘

RELEVANT BTATUTE: 2 U.8.C. §8 441a(a) (1) (A), 44la(f), 441D
11 C.F.R. § 110.1(h)

INTERNAL REPORTS CHECKED: Citizens for Buckley, Inc.
Committee to Aid Connecticut

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER
On November 25, 1981, the Reports Analysis Division (RAD)
referred the Committee to Aid Connecticut (the Committee) to the
Office of General Counsel. On December 15, 1981, the Commission
voted to open a MUR in this matter.
SUMMARY OF ALLEGATIONS
The Committee was referred for receipt of a corporation

contribution from the National Review, in violation of 2 U.8.C.

§ 441b. 1In addition, the possibility exists that four
contributors contributed $5,000 each to the Committee with the
knowledge that a substantial portion would be expended on behalf
of James L. Buckley for U.S. Senate, in violation of 2 U.8.C,

§ 441a.
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1m.u.pm1unm'imm-nu _
federal candidate, though not as a separate segregated ﬂ!nd or a
party committee. On that same day, the Committee filed ngl,
Schedule E which itemized independent expenditures tatullini
$19,882, on October 29 and November 3, 1980, to Amesh Viseltear
Gumbinner, Inc. for newspaper ads. One expenditure of $17,0358
was in support of James L. Buckley for U.S8. Senator and the
second expenditure of $2,824 was in support of Stewart McEinney
for U.8. House of Representatives. 1/

On December 3, 1980, the Committee filed its only report, a
Termination Report 2/ which disclosed a single payment of $19,882
to National Review,3/ a biweekly periodical. &/ A Request for
Additional Information (RFAI) was sent by RAD on June 17, 1981

regarding this discrepancy.

1/ fThese were the only candidates supported by the Committee.
In addition, these independent expenditures appear to have been
the Committee's only activity.

2/ At the time of termination, the Committee had no cash on hand
and had no outstanding debts and/or obligations.

3/ The publisher of National Review is William P. Buckley, Jr.
and its Bditor is Priscllla Buckley, brother and sister,
respectively, of candidate James Buckley.

4/ pursuant to 2 U.S.C. § 431(9) (B) (i) the term "expenditure"”
does not include any news story, commentary, or editorial
(cont'd. next page)
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a media bwlﬂ Hu.m%hui‘n mﬂm
and the Committee 4id not have the funds. After sufficient M
were collected, National Review was reimbursed by the Committees.

As no written response was received in reply to the RFAI, a
second letter was sent to the Committee. In response, the
Committee sent in an amended Schedule E which disclosed Natiomal
Review as the original payee.

Under section 441b(a), a corporation is prohibited from
making a contribution or expenditure in connection with any
election to any political office. 1In addition it is unlawful for
any political conmittee knowingly to accept or receive any
contribution prohibited by this section. As the National Review
is incorporated and appears to have made a contribution of
$19,882 in the form of a loan to the Committee, the General
Counsel recommends that the Commission find reason to believe
that the Committee and the National Review violated 2 U.S.C. §
44lb(a).

4/ cont'd.

distributed through the facilities of any broadcasting station,
newspaper, magazine, or other periodical publication, unless such
facilities are owned or controlled by any political party,
political committee, or candidate. However, there is no evidence
that this exemption would apply here because it does not appear
the expenditure involved a news story, commentary or editorialjy
nor do we have any indication that this "ad" appeared in the
National Review.




@
=
@
-
-
o
T
=)
r
s+ ]

reimbursed hr.t.l. Comaittée. However, the Committee had no
to reimburse M until u:tnin contributions were 4
received. The four following contributions were made subsequent
to the purchase of the ads and prior to the payment um
Review: 3/

Robert Marston 11/13/80 §5,000

Raymond J. Learsy 11/03/80 $5,000

William F. Buckley, Jr. 12/01/80 $5,000

Priscilla Buckley 12/01/80 $5,000

The only expenditures of the Committee were a $19,882
payment on December 3, 1980 to the National Review and §1,318
contribution refund to Priscilla Buckley, also on that same date.

A review of the reports filed by the Citizens for Buckley,
Inc., (James Buckley's principal campaign committee) shows the
following contributions from the aforementioned individuals:

Marston O

Learsy 1/04/80 §1,000 convention
8/25/80 81,000 general

Buckley, Wm. F. 3/20/80 $1,000 convention
9/20/80 $2,000(loan) primary, general
9/24/80 received loan repayment $2,000

5/ The only other contributions received during this period were
a $1,000 contribution from one individual and two $100
contributions from two individuals.
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individuals could have comtributed $3,000 to Mr. luul._hf'.
campaign. 1/

Pursuant to 2 U.8.C. § 44la(a) (1) (A), a person is prohibited
from making contributions to any candidate and his authorised
political committees with respect to any election for Federal
office which, in the aggregate, exceed $1,000. Under lndt!pn
44la(f), a political committee is prohibited from knowingly
accepting any contribution in violation of the provisions of

section d41a.

6/ on July 26, 1980, the state GOP convention was held at which
time Senator Buckley won his party's endorsement by receiving the
majority of delegate votes. However, a primary is required

there are candidates for office other than the party-endorsed
candidate and if those candidates received 20% or more of the
votes on one or more of the votes taken at the convention. As
there was another candidate who did receive 20% of the vote, a
primary was held on September 9, 1980. Had the other candidate
not received 20% of the vote, there would not have been a

primary.

1/ on the 12 Day Pre Primary Report covering 7/7/80 - 8/20/80,
the Citizens for Buckley, Inc. (Buckley Committee) reported
outstanding debts of $66,427.54. On the October 15, 1980 Report
covering 8/21/80 - 9/30/80, the Buckley Committee reported
outstanding debts of $73,794.60. On its Year End Report covering
11/25/80 - 12/31/80, the Buckley Committee reported outstanding
debts of $109,002.95. Thus, the Buckley Committee had
substantial outstanding debts from each election.




principal ee or other lﬂthth.l
committee or candidate committee)

(2) The mtrthm does not !I.n with the WIO‘H
that a substantial portion will be contributed to, or
expended on behalf of, that candidate for the same
election; and

(3) The contributor does not retain control over the
funds.

The only activities of the Committee were the independent
expenditures on behalf of Buckley and McKinney. In addition, the
four $5,000 contributions mentioned previously were received by
the Committee after National Review paid Amesh Viseltear
Gumbinner, Inc. and before the Committee reimbursed National
Review. Purther, two of the contributors in question, William F.
and Priscilla Buckley, are connected with the National Review.
Thus, it is apparent that these four contributors made these
contributions, and the Committee accepted these contributions,

with the intention of paying off the debt to National Review, a
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substantial portion of which ($17,058 out of $19,882) had already
been expended on behalf of James Buckley. This suggests that the
contributors gave with the knowledge that the bulk of their funds
would aid Senator Buckley's campaign. Therefore, the General
Counsel recommends that the Commission find reason to believe
that Robert Marston, Raymond J. Learsy, William F. Buckley, Jr.
and Priscilla Buckley violated 2 U.S.C. § 44la(a) (1) (A) according

to the following chart:




Buckley, 8 -“. ‘l .m
Wm. P, .

Buckley, $3,000 $2,000 $3,000 $1,318
Priscilla

Purther, the General Counsel recommends that the Commission find
reason to believe that the n_um violsted 2 U.8.C,. § Illllﬂ
by accepting these excessive unntrthntlunl &/

RECOMMENDATIONS

1. Find reason to 5-11111 that the National Review violated

2 U.8.C. § 441b,

2, Find reason to believe that the Committee to Aid Connecticut
violated 2 U.8.C. § 441b.

3. Find reason to believe that Robert Marston, Raymond J.

Learsy, William F. Buckley, Jr. and Priscilla Buckley violated
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2 U.8.C. § 44la(a)(1l)(A).

8/ The referral from RAD suggests the possibility that the
expenditures of Committee to Aid Connecticut may have been made
in coordination with Senator Buckley's campaign and may have
therefore been excessive contributions in-kind. However, the
only apparent connection between the Committee to Aid Connecticut
and Senator Buckley's campaign is the fact that two of the
contributors to the Committee to Aid Connecticut are siblings of
Senator Buckley. Neither Amesh Viseltear Gumbinner, Inc. nor
National Review appear to be a common vendor. Thus, at this time
there {8 not a sufficient predicate for recommending a reason to
believe finding on this issue.




Charles N. Steele
General Counsel

Associate ﬂnncul mnl

“mm“ ral from RAD (13 )
es
2. Proposed letters with E:zltionl and
General Counsel's Pactual and Legal Analysis (6) (51 pages)
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CHARLEE N. STEELE
GENERAL COUNSEL

B. ALLEN CLUTTER J5 e £4C
STAFF -DIRECTOR

PROM . JOHN D. GIBSON ; :
ASSISTANT STAFI R, RAD

SUBJECT REFERRAL OF COMMITTEE TO AID Cﬂﬂllﬁ!!ﬂﬂ!

Please find the attached referral nf thl¢¢ull1ttli
to Aid Connecticut. According to the liance :
standards contained in the Review and Referral Procedures,
there is evidence that an expenditure by the committee
may not have been independent (Chart #19). If this
expenditure is considered to be an in-kind contribution,
then the committee has made an excessive contribution
to a candidate for Federal office (Chart #3). 1In
addition, as a result of the committee's response to
a Request for Additional Information and phone conversa-
tions, there is evidence of a possible corporate contri-
bution (Chart #4).

The committee also appears to have received exces-
sive contributions from individuals, who donated funds
with the knowledge that a substantial portion would be
?Eg:ndng on behalf of two candidates for Federal office

rt 43).

All of these matters require additional examination
by your office. If you have any questions, please
contact Mark Kleinman at 357-0026.




DATE:_ 25 Novesber 1981

ANALYST: Mark Kleinman

COMMITTEE: Committee to Aid Connecticut - C00138198
Mrs. Harold Holmyard, Treasurer
Meads Point
Greenwich, Connecticut 06830

RELEVANT STATUTES: 2 U.S.C. 441b(a); 434 (b) (6) (B) (144)s
11 CPR 109.1(e); 2 U.8.C. 441a(a) (1) (A);
q U.5.C. 441la(f) & 11 CFR 110.1(h)

-
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BACKGROUND:
A. Receipt of Corporate Contribution - 2 U.S.C. 441b(a)

The Committee to Aid Connecticut ("the Committee")
filed a 24 hour report showing payments which totalled
$19,882 in October and November of 1980 to Amesh
Viseltear Gumbinner, Inc. (Attachment #2). The 24 hour
report, which was sent certified on October 31, 1981,
disclosed $17,058 in independent expenditures in support
of James L. Buckley for U.S. Senate, and $2,824 in
independent expenditures in support of Stewart McKinney
forU.S. House of Representatives. However, the Committee's
1980 Termination Report, which covered this period, dis-
closed a single payment of $19,882 on December 3, 1980
to National Review (Attachment #3). A Request for
Additional Information was sent on June 17, 1981 asking
the Committee to clarify this discrepancy (Attachment #4).
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In a phone conversation on July 8, 1981, the
treasurer's husband stated that the National Review
had paid Amesh Viseltear Gumbinner, Inc., a media buying
firm, initially since the firm expected an advanced pay-
ment. When the Committee received sufficent funds, it
reimbursed the National Review (Attachment #5).

The Committee failed to respond to the Request for

AN 1 2.2
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Additional Information and therefore a Second hnill-
was sent on July 10, 1981 (Attachment #6). J

In a phone conversation on July 22, 1981, the
treasurer's husband inquired about the notices frem
the Reports Analysis Division. It was explained that
the Request for Additional Information was seeking to
determine the payee of the $19,882 expenditure (Attachment
#7). On August 3, 1981, the Committee responded by
disclosing the National Review as the payee [Attachment
#8). However, the response failed to explain the ’
discrepancy between the 24 hour report and the 1980
Termination Report.

B. Independent Expenditure Reporting Problems - 2 ﬁ.l.c.
434 (b) (6) (B) (11i) and 11 CFR 109.1(c)

In response to the Reguest for Additional Informa~-
tion of June 17, 1981, which was sent on the Termination.
Report, the Committee's amended report provided an
independent expenditure schedule (Schedule E), which
disclosed that $17,058 had been paid to the National
Review in support of James L. Buckley for U.S. Senator
(Attachment #8).

The Committee's itemized receipt schedule
(Schedule A) for the Termination Report disclosed
contributions from William F. Buckley, Jr., the
candidate's brother and Publisher of National Review,
and Priscilla Buckley, Editor of National Review
(Attachment #9). The receipt of these contributions
and the involvement of the National Review raise
questions as to independence of the expenditures made
on behalf of James Buckley.
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C. Excessive Contributions to a Candidate for Federal
Office by a Non-Qualified Multi-Candidate Committee
2 U.5.C. 44la(a) (1) (A)

If the activity referred to in Part I1I-B does not
satisfy the definition of an independent expenditure,
then it appears that an excessive in-kind contribution
was made by the Committee in support of James Buckley
for the general election.
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D. Receipt of Excessive Contributions by i 3
ﬂnlnitt-- - 2 U.5.C. 441a(f) and 11 CFR 110:

The information presented indicates that the
payments on behalf of James L. Buukltr and Stewart
McKinney were apparently made by the Nati .w
and subsequently reimbursed by the
receipt of contributions. The possibility therefore
exists that four contributors donated a total of
$20,000 to the Committee with the knowledge that a
substantial portion would be expended on behalf of
the above-mentioned candidates for the general election

(Attachment #9).
IV. OTHER PENDING ACTIONS INITIATED BY RAD:

There are no outstanding quﬁ-ltl for Additional
Information or matters which need to be referred at

this time.
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Amesh Viseltear Gumbinner Enc.

711 3rd Avenue : 2
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Purpose of Disbursament
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Harold Holmyard, Treasurer
Committee to Aid Connecticut

C/0 Mrs. H. R. Holmyard, Meads Point
Greenwich, CT 06830

ldentification No: C00138198
Reference: Terminatfon Report (10/23/80 to 12/3/80)
Dear Mr. Holmyard:

This letter 15 prorpted by the Cormission's preliminary review of
your Ternination Report. The review raised questions as to specific
contributions and/or expenditures, and the reporting of certain
information required by the Federal Election Campaign Act. An
itemization of these areas follows: {7
-Please provide a Schedule E to support the entry on Line 22 of -
the Detailed - Summary Page. (Note: This activity should not

be disclosed on Schedule B.)

In addition, the 24 Hour Report filed by your comittee
indicated that the independent expenditures were paid to Anesh °
Viseltear Gumbinner, howevar, this report shows that payments
were to National Review. Please clarify this discrepancy.
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An amendment to your original report correcting the above problems
should be filed with the Federal Election Commission within fifteen (15
days of the date of this letter. If you need assistance, please fee
free to contact me on our toll free number, (B00) 424-9530. My local
number 1s (202) 357-0026. -

Sincerely,

Mook Kborersnrce

Mark Kleinman
Reports Analyst
Reports Analysis Division
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COMIITIEE CONTACT: yAROLD HOLMYARD, treas. husband

DATE:  7/8/8)
ANALYST: P, Brown

SUBJECT: RFAI

Mr. Holmyard called requesting clarification of the RFAI sent by Mark Kleinman.

I explained that the first paragraph would require the reporting of the information
disclosed on Schedule B to be disclosed on Schedule E, or in other words, the
committee had reported the information on the incorrect schedule. The second
paragraph of the request ‘asked the committee whom they pafd, since two different
vendors had been disclosed (1 on a 24 hour independent expenditure report, and
another on the committee termination report.

Mr. Holmyard did not have a copy of his filings, or a Schedule E, so he requested
that I send him both the filings and a Schedule E. He stated that Amesh Viseltear
Gumbinner were a medfa buy firm, since they hadn't known how to go about buyi
space themselves, and the firm had handled the media buy. He went on to say that
the National Review had acted as their ng:nt (he said he didn't think that agent
was the right word) and had paid Amesh et al since the firm had wanted the money
ahead of time. When the contributions were received from the individuals, the
Committee paid the National Review.

I told him to fi11 out the Schedule E and provide the explanation in writing.
1 sent the forms this afternoon.

L




Harold Holmyard, Treasurer

Comittee to Afid Connecticut

C/0 Mrs H, R, Holmyard, Meads Point

Greenwich, CT 06830

Identification No: C00138198

Reference: Termination Report (10/23/80-12/3/80) | (C )

Dear tr. Holnyard:

This letter 1s to inform you that as of this date, the Comaission
has not received your response to our request for additional
information, dated June 17, 1981. That notice requested information
essential to full public disclosure of your Federal election financial
activity and to ensure complfance with provisions of the Federal
I-:'Ii§t1=n: Campaign Act (the Act). A copy of our original request” is
enclosed.

If no response 1s received within fifteen (15) days from the date of
this notice, the Commission may choose to {initiate audit or legel
enforcement action.

If you should have any questions related to this matter, please
contact Mark Kleinman on our toll-free number (800)424-9530 or our local
number (202)357-0026.

Sincerely,

/(M, Y/

John D. Gibson

Acting Assist. Staff Director

Reports Analysis Division
Enclosure

=
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RE: Independent Expendftures

1 spoke with Mr. Holmyard at (212) 750-0811. He stated that
he would check with his wife, who is the Treasurer.

He asked me what was needed. 1 informed him that while we had
2 Schedule B for the entry to National Review, that it was labelled
“Independent Expenditure”. Therefore, we needed a Schedule E.

1 further informed him of the discrepancy between the 24 Hour
Notice which showed Amesh Vi Dﬁ.ﬁ' hmau the payee while
the Schedule B showed ___Hiﬂo:w_li ew. He stated that he would check
with his wife. I advised him that we needed the payee --- the person
or organization to whom the payment was made to. (Note: al the -
caller was not sure, he t that the National Review as r agent

may have paid for this and t the payment was to National Review as
a reimbursement.)

He will respond and his wife accordingly.

4823

Mr. Holmyard, Treasurer's husband
(212) 750-0811
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-mm m. £, President
National Revi -;

150 E. 35th Street

New York, M.Y. 10016

Re: MUR 1414
Dear Mr. Rusher:

On , 1982, the Federal Election Commission

d-t-:ulnud that there is reason to believe that the gg;tg.ll
violated 2 U.5.C. § 44lbta), a provision of :
Fe trll Election clupaiqT Act of 1971, as amended ("the
Act®), making a contribution totalling $19,882 on
October 29, 1981 to the Committee to Aid Connecticut. The
General Counsel's factual and legal-analysis, which formed a
?I;il !:: the Commission's finding, is attached for your
nrormacion.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against the National Review.
Please submit any factual or legal materials c
believe are relevant to the Commission's consideration of
this matter. Additionally, please submit answers to the
enclosed questions within ten days a!.zuur receipt of this
letter. BStatements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken, the
Commission may find probable cause to believe that a
violation has occurred and proceed with conclli-tinm. of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
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of such counsel, and a states
receive any nqtiﬂantinn-
Commission.

The investigation now being conducted will be .
confidential in accordance with 2 U.5.C. § 437g(a) (4) (B) and
§ 437g(a) (12) (A), unless you notify the Commission in ‘
writing that you wish the investigation to be made publiec.

For your information, we have attached a brief
description of the Commission's procedures for handli

‘possible violations of the Act. If you have any questions,

Please contact Marybeth Tarrant, the staff member assigned to
this matter, at 202-523-4529.

Sincerely,

Enclosures
Questions
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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Representatives? g Sngeudive' s, 5

2, who oof 44 Matiinil Reviar soovt pifwent ]
these Iﬂl}“m ” ’“

h?nnltmw“lmtum Mt“
ads

4. What was the role of Amesh vin:ltu: Gumbinner, Ine.
regarding thu- ads?

5. Dbia lnrm from the mm,h!gjn contact James I'...
Buckley and/or his campaign comm regarding these dﬂ
If so, please name the person(s) involved and the nature of
the contact(s). .

6. If the w did initially pay !ut the ads,
please answer ) ng questions:

a) Who made the decision to pay for these ads?

b) Why was such a decision made?

c) What was the understanding between the !njgﬁ
Review and the Committee to Aid Connecticut regarding

payment for these ads?

d) How did the R expect to get paid back?
e) How did the Nat w pay for these ads(e.g.
check, order eck, please furnish a

copy of such check. If by other means, please furnish
a copy of the receipt or other documentation.

f) Was the %'“E%LF reimbursed for the cost of
the ads? IIf so, om? when? and how much? Plesase
furnish a copy of any documentation of such
reimbursement.

7. If th-‘Pﬂ%m;‘;ﬂm did not pay for these ads,
please explain why the magazine's name appears in the
Committee to Aid Connecticut's reports?

8. During 1980, d4id the National Review pay for the

expenses of any other federal or state candidate or
committee subject to being reimbursed later?

A#~?;;_3
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SOURCE OF MUR: TN TERNALLY GENERATED
SUMMARY OF ALLEGATIONS

The National Review made a contribution totalling
$19,882 to the Committee to Aid Connecticut (the Committes)
in violation of 2 U.8.C. § 441b.

FACTUAL BASIS AND LEGAL ANALYSIS

The Committee registered with the Commission on Ogtober
31, 1980, as a political ﬁulltttit which unuld'lurpart more ’
than one federal candidate, though not as a separate
segregated fund or a party committee. On that same day, the
Cnunittag filed a Schedule E which itemized independent
expenditures totalling $19,882, on October 29 and November
3, 1980, to Amesh Viseltear Gumbinner, Inc. for newspaper
ads. One expenditure of $17,058 was in support of James L.
Buckley for U.S. Senator and the second expenditure of
$2,824 was in support of Stewart McKinney for U.S., House of

Rlp:t!ent:tiven. i/

1/ These were the only two candidates supported by this
committee. In addition, these independent expenditures
appear to have been the Committee's only activity.
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-nrtuiul. y A 'm ﬁt uﬂuml ':uuutiun (RFAI)

firm requested advance payment and the Committee did not

-ﬁ,u il

vas sent by the Reports Analysis Division on June 17, 1981 e
regarding this discrepancy. 1
In a phone conversation on July 8, 1981, the
treasurer's husband stated that it was the National Review .
(an incorporated entity) which paid the $19,882 to Amesh
Viseltear Gumbinner, Inc., a media buying firm, because ttll

have the funds. After sufficient funds were collected,
National Review was reimbursed by the Committee.

As no written response was received in reply to the
RFAI, a second letter was sent to the Committee. 1In
response, the Committee sent in an amended Schedule E which
disclosed National Review as the original payee.

Pursuant to 2 U.8.C. § 431(8) (A) (1), the term
cnn;trlbution includes any gift, subscription, loan, advance,
or deposit of money or anything of value made by any person
for the purpose of influencing any election for Federal

2/ At the time of termination, the Committee had no cash on
hand and had no outstanding debts and/or obligations.

3/ The publisher of National Review is William F. Buckley,
Jr. and its Editor is Priscilla Buckley, brother and sister,
respectively, of candidate James L. Buckley.

.2, p b
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National Review is incorporated and appears to have made 1)
contribution of $19,882 in the form of a loan to the
Committee, the Office o.f. General Counsel recommends that the

‘Commission find reason to believe that the National Review

violated 2 U.8.C. § 441b.
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Mrs, . R
Committee :
Mead's Point
Greenwich, mxm 06830

Re: MUR 1414
Committee to Aid Connecticut

Dear Mrs. Holmyard:

on , 1982, the Federal Blection Commission
determined tlm: there is reason to belleve that your
committee violated 2 U.85.C. §§ 44la(f) and Il!.bllj,
provisions of the nhu: Blection Campaign Act of 1971, as
amended ("the Act®) accepting emcessive contributions

. from four 1|ul:l.ﬂdu|£. and a corporate contribution. The

General Counsel's factual and legal analysis, which formed a
m- ::: the Commission's finding, is attached for your
nformation,

that no action should be taken Please submit
-:Ltutull or legal materials blll.ﬂ- are

vant to the Commission's m:l.duutinu of this matter.
Additionally, please submit answers to the enclosed gquestions
within ten qu of your receipt of this letter. Statements
should be submitted under oa

In the absence of any additional information which
demonstrates that no further action should be taken against
your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation., Of course, this does not Tr-nludt the
settlement of this matter through conciliation prior to a
finding of probable cause to believe if you so desire. See
11 C.F.R. § 111.18(4).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number

Under the Act, have an qio:tunity to demonstrate
:ﬂ nst
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Page 2

of such counsel, and a mm Mlllu m
receive any notifications and other communications he
I:u-!.ul.nu. P e

The investigation now being conducted will be
confidential in accordance with 2 U.8.C. § l!Ti{llllllli and
§ 437g(a) (12) (A), unless you notify the Commission in
writing that you wish the investigation to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handli

-possible violations of the Act. If you have any gquest

Please contact Marybeth Tarrant, the staff member nlignod to
this matter, at 202/523-4529.

Sincerely,

Enclosures
Questions
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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1. How many ads were there? - 3
2. In what newspapers or nth-r media 4id they q:pnlr?
3. On what date(s)?

4. Please provide a Eﬂpf of each ad. If this is not
possible, please provide the details of each ad.

5. Which Committee officials, agents, or vnluntlirl ::t
involved in planning, preparing, and purchasing thes a?

6. What was the role of Amesh Viseltear nu-bdnnlt. Iﬂﬂ.
regarding thIII ads? :

4835

1a R What was the role of National Review regarding these
aas

8. Who initially paid for these ads?

9. Who contacted the National Review concerning payment
for these ads?

10. Who was contacted at National Review concerning these
ads?

11. If your committee, the Committee to Aid Connecticut,
initially paid for the ads, how were they paid for (e.gq.
check, money order)? Please furnish a copy of any
documentation of this transaction.
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12, If the National Review paid for the ads, how was it
reimbursed (e.g. check, money order) and by whom? Please
furnish a copy of any ducumentntion of this transaction.

13. How did your committee raise the money to cover the
cost of the ads?

14. 1If this money was raised by individual contributions,
what were these contributors told the money was going for?

A2, 7 /0
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15. Which Committee officials, ‘g

involved in soliciting contributior

17. Were these contributors advised that most of their
contributions were ing to reimburse the i
for ads on behalf of James L. Buckley?

18. Did your committee or any official, agent, or volunteer
of your committee have contact with James L. Buckley and/or

"his ullguign committee regarding these ads? If so, please
the

state name(s) of the person(s) involved and the nature of
these contacts. -

19. Did'lnr of the following individuals act as officials,
agents, or volunteers for the Committee to Aid Connecticut?

Robert Marston

Raymond Learsy

William P. Buckley, Jr.
Priscilla Buckley

If so, please describe their relationship with and
activities for the Committee,.

20. Did any of the individuals listed in question 19 act as
officials, agents, or volunteers of Citizens for Buckley,
Inc.?

1f so, please describe their relationship with and
activities for the Committee.
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The Committee to Aid Connecticut (the Commites) was
referred for receipt of a corporate contribution from the

National Review, in violation of 2 U.5.C. § 441b. In

addition, the possibility exists that four contributors

contributed $5,000 each to the Committee with the knowledge
that a substantial portion would be expended on behalf of
James L. Buckley for U.S. Senate, in violation of

2 U.8.C. § 44la(a)(1)(A). The Committee's acceptance of
these contributions violated 2 U.S8.C. § 44la(f).

FACTUAL AND LEGAL ANALYSIS
2 U.5.C. § 441b

The Committee registered with the Commission on
October 31, 1980, as a political committee which would
support more than one federal candidate, though not as a
separate ségreguted fund or a party committee. On that same

day, the Committee filed a Schedule E which itemized




| 48 38

830404

Temes 1. l’iuu-y for U.5. Benathe ind the Second expenditure i

of §2,824 Iil in support of ltlu‘tt McKinney for U.S. House
of Representatives. 1/

On December 3, 1980, the Committee filed its only 3
Etﬁort. a Termination Report 2/, which disclosed a single :f
payment of $19,882 to National Review, a bi weekly '
periodical. 3/ A Request for Additional Information (RFAI)
was sent by RAD on June 17, illl regarding this discrepancy.

In a phone conversation on July 8, 1981, the
treasurer's husband stated that it was the National Review
(an incorporated entity) which paid the $19,882 to Amesh
Viseltear Gumbinner, Inc., a media buying firm, because the
firm requested advance payment and the Committee d4id not

1/ These were the only two candidates supported by the
Committee., In addition, these independent expenditures
appear to have been the Committee's only activity.

2/ At the time of termination, the Committee had no cash on
hand and had no outstanding debts and/or obligations.

3/ The publisher of National Review is William F. Buckley,

Jr. and its Editor is Priscilla Buckley, brother and sister,
respectively, of candidate James Buckley.

- AH.2,p. 13
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RPAI, & econd letter was m t- the PG i
response, the Committee sent in an amended Schedule E which
disclosed National Review as the original payee. j
Under section 441b(a), a corporation is prohibited from
making a contribution 'n: expenditure in connection with any
election to any political office. In addition, it is '

unlawful for any political committee knowingly to accept or
receive any contribution prohibited by this section. AS the
National Review is incorporated and appears to have made a
contribution of $19,882 in the form of a loan to the
Caﬁlttea, the General Counsel recommends that the
Commission find reason to believe that the Committee and the
National Review violated 2 U.S.C. § 441b(a).

2 U.5.C. § 441a

As is indicated by the Committee's reports, the
National Review initially paid for the ads in question and
then was reimbursed by the Committee. However, the
Committee had no funds to reimburse National Review until
certain contributions were received. The four following

contributions were made subsequent to the purchase of the

-44¥'gvg 'y
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Priscilla Buckley 12/01/80 §5,000 Ay o

The only expenditures of the dmijztu wvere a 'ﬂ!_.ﬁ:
payment on December 3, 1980 to the National Review and
$1,318 contribution refund to lrllqllll Buckley, also on
that same date. j”

A review of the reports filed by the Citisens for |
Buckley, Inc. (James Buckley's principal campaign unllui!bl)
shows the following contributions from the aforementioned .
individuals:

Marston 0

Learsy 1/04/80 §1,000 convention

8/25/80 §1,000 general
Buckley, Wm. F. 3/20/80 $1,000 convention
9/20/80 $2,000(loan) primary,
general
9/24/80 received loan payment §2,000
Buckley, Priscilla 12/20/79 $1,000 convention
10/03/80 $1,000 general

4/ The only other contributions received during this period
were a $1,000 contribution from one individual and two $100
contributions from two individuals.
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prohibited from making contributions to any candidate and )
his authorized political committees with respect to any
election for Federal office which, in the aggregate, exceed
$1,000. Under. section 44la(f), a pol_itiul committee is
prohibited from knowingly accepting any contribution in
violation of the provisions of section 44la. Pursuant to 11
C.F.R. § 110.1(h)s ' ,

(h) A person may contribute to a nlndidiii '

or his or her authorized committee with

respect to a particular election and also to
a political committee which has supported, or

5/ on July 26, 1980, the state GOP convention was held at
which time Senator Buckley won his party's endorsement by
receiving the majority of delegate votes. However, a
primary is required if there are candidates for office other
than the party-endorsed candidate and if those candidates
received 20% or more of the votes on one or more of the
votes taken at the convention. As there was another
candidate who did receive 20% of the vote, a primary was
held on September 9, 1980. Had the other candidate not
received 20% of the vote, there would not have been a
primary.

§/ on the 12 Day Pre Primary Report covering 7/7/80 -
8/20/80, the Citizens for Buckley, Inc. (Buckley Committee)
reported outstanding debts of $66,427.54. On the October
15, 1980 Report covering 8/21/80 - 9/30/80, the Buckley
Committee reported outstanding debts of $73,794.60. On its
Year End Report covering 11/25/80 - 12/31/80, the Buckley
Committee reported outstanding debts of $109,002.95. Thus,
the Buckley Committee had substantial outstanding debts from
each election.

AT 2;,. /A
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2) ﬁntrilmtn: Iou ‘not give -u the
Eml.tﬂg that a substantial :vutlm will b-
contributed to, or expended on behalf of,
that candidate for the same election; and
(3) The contributor does not retain control
over the. funds.

The only activities of the Committee were the

independent expenditures on behalf of Buckley and McKinney.

In addition, the four $5,000 contributions mentioned
previously were received by the Committee after National
Review paid Amesh Viseltear Gumbinner, Inc. and before the
Committee reimbursed National Review. Further, two of the
contributors in question, William F. and Priscilla Buckley,
are connected with the National Review. Thus, it is
npp-untlthnt these four contributors made these
contributions, and the Committee accepted these
contributions, with the intention of paying off the debt to
National Review, a substantial portion of which ($17,058 out
of §19,882) was expended on behalf of James Buckley.
Therefore, the General Counsel recommends that the
Commission f£ind reason to believe that Robert Marston,
Raymond J. Learsy, William F. Buckley, Jr. and Priscilla
Buckley violated 2 U.S.C. § 44la(a) (1) (A) according to the

following chart:




$5eo 6, e $2,000
#5,000  $2,000  §3,000 0 $4,000

Buckley, $5,000  §1,000 ,00 $3,000
‘Wm, ¥, ;

Buckley, $5,000  $2,000  §3 $1,318  $2,682
Priscilla : A ' :

Further, the General ,_ﬁhunul IMI that the Commission find
reason to believe that the Committee violated 2 U.8.C. § 4dla(f)
by accepting these excessive contributions.
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| - FEDERAL ELECTION COMMISSION
WASHINGTON, (iC. 20463 e

(RS

Robert Marston
10 Deer Park Court
Greenwich, Connecticut 06830

Re: MUR 1414

Dear Mr. Marston:

On , 1982, the Federal Election Commission
determined that there is reason to believe that you violated
2 U.8.C. § 441a(a)(1l)(A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"), by
contributing more than $1,000 per election to the campaign
of James L. Buckley for U.S. Senator. The General Counsal's
factual and llgnl analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate -
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Additionally, please submit answers to the enclosed
questions within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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What was that person's relationship to

What was your relationship to the Committee?
How much money were you solicited for?

If not §5,000, why 4id you decide to give that amount?

6. If you were not solicited for this contribution, what
prompted you to make this particular contribution? :

7. When 4id you make this contribution?
8. Who was the money given to?

9. By what means did you make this contribution (e.g.
check, money order)? If by check, please furnish a ‘of
such check. If by other means, please furnish a copy of the
receipt or other documentation.

10. For what purpose were you told your contribution would
be used? )

11. By whom were you told?

12, Were you aware that most of your contribution would be
covering the costs of an ad on behalf of James L. Buckley,
and his campaign for U.S5. Senator?

13. If not, what was your understanding regarding the
Committee's use of your contribution?

14. Were you aware that most of your contribution would be
used to repay the National Review?

15. Did you make any contributions to the Citizens for
Buckley, Inc.? If so, when? and how much?
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SUMMARY OF ALLEGATIONS

It appears that Robert Marston violated 2 U.8.C.
§ 44la(a) (1) (A) by contributing $5,000 to the qilﬁligl.nt l--
James L. Buckley for U.S. Senator, $2,000 in excess of the
limitation. '

EACTUAL AND LEGAL ANALYSIS

The Committee to Aid Connecticut (the Committee)
registered with the Commission on October 31, 1980, as a
political committee which would support more than one
federal candidate, though not as a separate segregated fund
or a party committee., On that same day, the Committee filed
a Schedule E which itemized independent expenditures
totalling $19,882, on October 29 and November 3, 1980, to
Amesh Viseltear Gumbinner, Inc. for newspaper ads. One
expenditure of $17,058 was in support of James L. Buckley
for U.S. Senator and the second expenditure of $2,824 was in
support of Stewart McKinney for U.S. House-of

Representatives, 1/

1/ These were the only two candidates supported by the
Committee. In addition, these independent expenditures
appear to have been the Committee's only activity.
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vas sent by RAD on June 17, 1981 regarding this discrepancy.

In a phone conversation on July 8, 1981, the
treasurer's husband stated that it was the National Review
(an incorporated entity) which paid the $19,882 to Amesh
Viseltear Gumbinner, Inc., a Ildillbufini firm, because the
firm regquested advance payment and the Committee 4id not
have the funds. After sufficient funds were collected,
Nati was reimbursed by the Committee.

As no written response was received in reply to the
RFAI, a second letter was sent to the Committee. 1In
response, the Committee sent in an amended Schedule E which
disclosed National Review as the original payee.

As is indicated by the Committee's reports, the
National Review initially paid for the ads in question and

then was reimbursed by the Committee. However, the
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Committee had no funds to reimburse National Review until

certain contributions were received. On November 13, 1980,

2/ At the time of termination, the Committee had no cash on
hand and had no outstanding debts and/or obligations.

3/ The publisher of National Review is William F. Buckley,

Jr. and its Bditor is Priscilla Buckley, brother and sister,
respectively, of candidate James Buckley.

M. 2, .23
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The BALY sapedtifores 58 the OMTEGS nu"i-wi),uz
payment on December 3, unumwm
$1,318 contribution refund to Priscilla Buckley, also on
that same date. _

A review of the reports filed by the Citizens for :
Buckley, Inc. {;:luu Buckley's principal uupuign committee)
does not disclose any contributions from Mr. Marston, .

As Senator lv;m'.':h].u;r was involved.in three oj:ﬁtiunl L 74

4/ on July 26, 1980, the state GOP convention was held at
which time Senator Buckley won his party's endorsement by
receiving the majority of delegate votes. However, a
primary is required if there are candidates for nt!lu other
than the party-endorsed candidate and if those candidates
received 20% or more of the votes on one or more of the
votes taken at the convention. As there was another
candidate who did receive 20% of the vote, a primary was
held on September 9, 1980. Had the other candidate not
received 20% of the vote, there would not have been a
primary.
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prohibited from making contributioms to any qnliliu and
his authoriszed pulltlull nﬂllittlll-hlth rllrlﬂt tl any
election for Pederal office which, in the wmn. exceed
'$1,000. Pursuant to 11 C.F.R. § 110, lthll

(h) A person may wnt:lbuu to a MM or his
or her authorized committee with r to a.
particular election and also contri ko a
political committed which has supported, or '
antici tll supporting, the.same elhﬂilltl in the
same electi m as long as --

(1) The 1itical m-lttu is not thi candidate's
p:inul campaign committee or other authorised
null!t ee or a single candidate conmittee;

|-

3/ on the 12 Day Pre Primary Report covering 7/7/80 -
8/20/80, the Citizens for Buckley, Inc. (Buckley Committee)
reported outstanding debts of $66,427.54. On the October
15, 1980 Report covering 8/21/80 - 9/30/80, the Buckley
Committee reported outstanding debts of $73,794.60. On its
Year End Report covering 11/25/80 - 12/31/80, the Buckley
Committee reported outstanding debts of $109,002.95. Thus,
the Buckley Committee had substantial outstanding debts from
each election.
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In addition, the $5,000 centribution mtt'_’_._ :
was received by the Committee after mm p-u
Amesh

Viseltear Gumbinner, Inc. and before the Committes

reimbursed National Review. Thus, it appears that this
contributor made this contribution with the intention of
paying off the debt to National Review, a substantial

portion of which ($17,058 out of $19,882) was expended on
behalf of James Buckley. This suggests that the contributor
gave with the knowledge that the bulk of his funds would aid
Senator Buckley's campaign. Therefore, the General Counsel .
recommends that the Commission find reason to believe that
Robert Marston violated 2 U.S8.C. § 44la(a) (1) (A) according

to the following chart:

:::u:tb- gun - %m::t of E:HE. %.
Comm. [‘@%ﬂ
Committee

Marston $5,000 0 $3,000
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n!-u J. Learsy
665 Pifth Avenue
New York, N.Y. 10022

Re: MUR 1414
Dear Mr. Learsy:

On s 1982, the Federal Election Commission .
determined that there is reason to believe that you violated
2 U.B.C. § 44la(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended (“"the Act"),
contributing more than $1,000 per election to the
of James L. Buckley for U.8. Benator. The General Counsel's
factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, have an rtunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Additionally, please submit answers to the enclosed
questions within ten dlz; u!.sour receipt of this letter.
Statements should be submitt under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation., Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.,R. § 1l1l1.18(4).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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Enclosures
Questions
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

MM
mn
o«
-
-
o
T
=
MM
0




8304041 49885 4

it A - o T O, I

1. Who solicited you for thil.ﬁUIfltbﬁquéfF: "

2. What was that person's uhtluﬂfphm Commi ttee? ! i dree
3. What was your relationship to the qﬁiudtt-r |

4. How much money were ruu_lnlieitod:!h:!

- If not $5,000, why did you decide to give that amount?

6. If you were not solicited for this ibution, what
prompted you to make this particular contribution? o0

7. When 4id4 you make this contribution?
8. Who was the money given to? . .

. 9. By vhat means did you make this contribution (e.gq.

check, money order)? If by check, please furnish a of
such check. 1If h!u::=:r means, please furnish a copy the
receipt or other ntation.

10. For what purpose were you told r contribution would
be used? i

11. By whom were you told?

12. Were you aware that most of your contribution would be
covering the costs of an ad on behalf of James L. Buckley,
and his campaign for U.S. Senator?

13. If not, what was your understanding regarding the
Committee's use of your contribution?

14. Were you aware that most of your contribution would be
used to repay the National Review?

42, 29
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SUMMARY OF ALLEGATIONS
It appears that Raymond J. Learsy violated 2 U.8.C.
§ 441a(a) (1) (A) by contributing $7,000 to the campaign of
James L. Buckley for U.S. Senate, $4,000 in excess of the

FACTUAL AND LEGAL ANALYSIS
The Committee to Aid Connecticut (the Committee)

registered with the Commission on October 31, 1980, as a
political committee which would support more than one
federal candidate, though not as a separate segregated fund
or a party committee. On that same day, the Committee filed
a Schedule E which itemized independent expenditures
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totalling $19,882, on October 29 and November 3, 1980, to
Amesh Viseltear Gumbinner, Inc. for newspaper ads. One
expenditure of $17,058 was in support of James L. Buckley
for U.S. Senator and the second expenditure of $2,824 was in
support of Stewart chinney for U.S. House' of

Representatives. 1/

1/ These were the only two candidates supported by the
Committee. 1In addition, these independent expenditures
appear to have been the Committee's only activity.




was sent by RAD on June 11. 1981 regarding this dll:t..nnuj

In a phone nnnrit:ltlun on July 8, 1981, the .

treasurer's husband stated that it was the M
-inn incorporated entity) which paid the §19,882 to Amesh
Viseltear Gumbinner, Inc., a media buying firm, because the
firm requested advance p;rinqt and the Committee did not
have the funds. After lutliéilnt funds were collected,
National Review was reimbursed by the Committee.

As no written response was received in reply to the
RFAI, a second 1lt£-r was sent to the Committee. 1In
response, the Committee sent in an amended Schedule E which
disclosed National Review as the original payee.

As is indicated by the Committee's reports, the
National Review initially paid for the ads in question and
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then was reimbursed by the Committee. However, the
Committee had no funds to reimburse National Review until

certain contributions were received.

2/ At the time of termination, the Committee had no cash on
hand and had no outstanding debts and/or obligations.

3/ The publisher of National Review is William F. Buckley,

Jr. and its Bditor is Priscilla Buckley, brother and sister,
respectively, of candidate James Buckley.
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_ tional Review. = e ol BR G
payment on December 3, 1980 to the National Review and’
$1,318 contribution refund to rrilniiin Iuﬁtllf. also nn'
thl} same Jdate. . : |

A review of the reports filed by the Citizens for |
Buckley, ;nd;'{Jlllﬂflluiiljﬁi;itinﬁippi.gq!pti!n ﬂﬂllitt‘ti

_lhnui the !iilnutng nnﬁh:ihniioil !tﬂlithlﬁlfﬁrill.tiﬂni‘-

individual: = -
Learsy  1/4/80  $1,000  convention
8/25/80  $1,000 general
As Senator Buckley was involved in three elections 4/

4/ oOn July 26, 1980, the state GOP convention was held at
which time Senator Buckley won his party's endorsement by
rtcuivlni the majority of delegate votes, However, a
primary is required if there are candidates for office other
than the party-endorsed candidate and if those candidates
received 20% or more of the votes on one or more of the
votes taken at the convention. As there was another
candidate who did receive 20% of the vote, a primary was
held on September 9, 1980. Had the other candidate not
rnfeived 20% of the vote, there would not have been a
primary.
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prohibited from making eutnhumm u aﬁ omm and -
his authorized political committees with respect to any
election for Federal ﬂ!!iu which, in the aggregate, exceed
$1,000. Pursuant to 11 C.F.R. § 110.1(h):

(h) A person may contribute to a candidate or his
or her authorised committee with tu a
particular election and also contrib -
political committee which has

anticipates supporting, the. same und!ﬂltt in tln
same election, as long as --

(1) The golltim committee is not tho undl.dlh'l
principal campaign committee or other authoriszed '
committee or a single candidate committee;

(2) The contributor does not give with the
knowledge that a substantial portion will be
contributed to, or expended on behalf of, that
candidate for the same election; and

(3) The contributor doces not retain control over
the funds.

5/ on the 12 Day Pre Primary Report covering 7/7/80 -
8/20/80, the Citizens for Buckley, Inc. {luchl:g.CUI-dtttll
reported outstanding debts of $66,427.54. October
15, 1980 Report covering 8/21/80 - 9/30/80, the Buckley
Committee reported outstanding debts of $73,794.60. On its
Year End Report covering 11/25/80 - 12/31/80, the Buckleyd
Committee reported outstanding debts of $109,002.95. Thus,
the Buckley Committee had substantial nutltlndlng debts from
each election.




’m ‘ﬂlﬂ.tﬂ: Gumbinner, Ine. ml before tllt mﬂ?
reimbursed National Review. Thus, it appears that this
contributor made this contribution with the inwtlu nt

paying off the debt to National Review, a -mmﬂd -

portion of which ($17,058 out of §19,882) was M m

behalf of James Buckley. This suggests that the uﬂni:tﬁptn:
 gave with the knowledge that the bulk of his funds 'uﬁnﬁ:;pu
lmtu: Buckley's campaign. Therefore, the General m
recommends that the Commission £ind reason to unm that
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Raymond J. Learsy violated 2 U.B.C. § 44la(a) (1) (A)
according to the following chart:
nt nt b ss.
b. Comtrib. %“ fefinds Amount
to A

5 Buckle
Committee

$2,000 $3,000
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o
< Name
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Willtam ¥, Buckley, Jr.
c/o National Review

150 B. 35th Street
New York, New York 10016

Re: MUR 1414

Dear Mr. Buckley:

On » 1982, the Federal Election Commission
determined that there is reason to believe that you violated

2 U.8.C, § 441a(a)(1)(A), a provision of the Federal

Election Campaign Act of 1971, as amended ("the Act®), by :
contributing more than $1,000 an election to James L. Buckley
in 1980. General Counsel's factual and legal analysis,

. which formed a basis for the Commission's finding, is

attached for your information.

Under the Act, you have an opTortunitjr to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's consideration of this matter.
Additionally, please submit answers to the enclosed guestions
within ten days of your receipt of this letter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that a
viclation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.P.R. § 111.18(d).
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If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.




For your
description of the Commi
possible violations of the
please contact Ma ‘Tarrant,
this matter, at 202-523-4529,

Enclosures
Questions

General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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m uucn:d wu for m- W
2.  What was that person's relationship to thl c—mﬁ»
3. what was your relationship to the nﬂlthﬂ :

4. How much money were you solicited for?
S. If not §5,000, why did you decide to give that amount?

6. 1If m were not solicited for this mtri_-b:nttou. M
prompted you to make this particular contribution? s

7. When 4id you make this contribution?

8. Who was the money given to? i

9. By what means did you make this contribution tl.'g‘.
check, money order)? If by check, please furnish a of
such check., 1If other means, please furnish a copy of the
receipt or other umentation.

10. Por what purpose were you told your contribution would’
be used?

11. By whom were you told?

12, Were you unﬁ that most of your contribution would be
covering the costs of an ad on behalf of your brother, James
L. Buckley, and his campaign for U.S. Senator?

13. If not, what was your understanding regarding the
Gmitt-.'l use of your contribution?

14. Were ynu aware that most of your contribution would be
used to repay the National Review?
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SUMMARY OF ALLEGATIONS

It appears that William P, Buckley, Jr. violated
2 U.8.C. § 441a(a) (1) (A) by contributing $6,000 to the
campaign of James L. Buckley for U.S. SBenator, $3,000 in
excess of the limitatioen.

FACTUAL AND LEGAL ANALYSIS

The Committee to Aid Connecticut (the Committee)
registered with the Commission on October 31, 1980, as a
political committee which would support more than one
federal candidate, though not as a separate segregated fund
or a party conmittee. On that same day, the Committee filed
a Schedule E which itemized independent expenditures
totalling $19,882, on October 29 and November 3, 1980, to

™
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Amesh Viseltear Gumbinner, Inc. for newspaper ads. One
expenditure of $17,058 was in support of James L. Buckley
for U.5. Senator and the second expenditure of $2,824 was in
support of Stewart McKinney for U.S5. House of
Representatives. 1/ -

17 Fhese were the only two candidates supported by this

committee. In addition, these independent expenditures
appear to have been the Committee's only activity.
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pecicatcal. ¥ a'nm”ih for Additionsl i;lnhﬂitlﬁ_ (=T

was sent by RAD nu ﬂunq 17, 1981 regarding this l(gplivlnnr.
In a phone conversation on July 8, 1981, the

treasurer's husband stated that it was the ggsiggll_llgli!

- (an incorporated entity) which paid the $19,882 to Amesh

Viseltear Gumbinner, Inc., a media buying firm because the

firm requested advance payment and the Committee d;lrﬁnt |

have the funds. After lﬂffiéilﬂt funds were collected, |
tiona was reimbursed by the Committee.

As no written response was received in reply to the
RFAI, a second letter was sent to the Committee. In
response, the Committee sent in an amended Schedule E which
disclosed National Review as the originial payee.

As is indicated by the Committee's reports, the
National Review initially paid for the ads in question and
then was reimbursed by the Committee. However, the
Committee had no funds to reimburse National Review until

certain contributions were received. On December 1, 1980,

2/ At the time of termination, the Committee had no cash on
hand and had no outstanding debts and/or obligations.

3/ The publisher of National Review is William F. Buckley,

Jr. and its Editor is Priscilla Buckley, brother and sister,
respectively, of candidate James Buckley.

M2, 2 37
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The  only Mm d th- wuw re a $19
payment on December 3, 1980 to the Ni Review and
§1,318 contribution um to Priscilla Mm. I:I.li on
that same date.

A review of the upe:u filed by th clttlnl for
Buckley, Inc. (James Ihal!.q'l pﬂlﬂiﬂl m Mﬂiﬂll

~shows the following uunt:ihutiunl lrnl the llnilllntinnil

#

individuals _ .
Buckley, Wm. P. 3/20/80 $1,000 convention

9/20/80 $2,000(locan) primar
gener

9/24/80 received loan repayment
$2,000
As Senator Buckley was involved in three elections &/
in 1908 (nominating convention, primary and general) the

respondent could have contributed $3,000 to Mr. Buckley's

4/ on July 26, 1980, the state GOP convention was held at
which time Senator Buckley won his party's endorsement by
uculvini the majority of delegate votes. However, a
primary is required if there are candidates for office other
than the party-endorsed candidate and if those candidates
received 20% or more of the votes on one or more of the
votes taken at the convention. As there was another
candidate who did recieve 20% of the vote, a primary was
held on September 9, 1980. Had the other candidate not
received 20% of the vote, there would not have been a
primary.
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. Pursuant to 2 U.5.C. § 441a(a) (1) (A), & P

ibited from making contributions to any e - 4

e 1 . _ n

“authorized political committees with respect to any elet
for Federal office which, in the aggregate, lluliﬂ f1;hﬂl.

 Pursuant to 11 C.F.R. § 110.1(h): 2

(h) A person may contribute to a candidate or his
or her authorized committee with respect to a
particular election and also contribute to a
political committee which has supported, or
- anticipates supporting, the same candidate in the
same election, as long as -- ,
(1) The political committee is not the candidate's
principal campaign committee or other authorised
committee or a single candidate committee;
(2) The contributor does not give with the
knowledge that a substantial portion will be
contributed to, or expended on behalf of, that -
candidate for the same election; and
(3) The contributor does not retain control over
the funds.

The only activities of the Committee were the
independent expenditures on behalf of Buckley and McKinney.
In addition, the $5,000 contribution mentioned previously

was received by the Committee after National Review paid
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Amesh Viseltear Gumbinner, Inc. and before the Committee

reimbursed National Review, Further, the contributor in

5/ on the 12 Day Pre Primary Report covering 7/7/80 -
8/20/80, the Citizens for Buckley, Inc. (Buckley Committee)
reported outstanding debts of $66,427.54. On the October
15, 1980 Report covering 8/21/80 - 9/30/80, the Buckley
Committee reported outstanding debts of $73,794.60. On its
Year End Report covering 11/25/80 - 12/31/80, the Buckleyd
Committee reported outstanding debts of $109,002.95. Thus,
the Buckley Committee had substantial outstanding debts from
each election.

AtH. ;Z, AL




($17,058 ntuln 862) m-mnadun huucl*u
Buckley. 'I'hls suggests that the contributor ﬂﬂ iitl the
knowledge that the bulk of his funds would aid h_llhl.'-
Buckley's campaign. '.I."hl!IlﬂIl. the General Counsel
recommends that the Commission f£ind reason to believe that
William P. Buckley, Jr. violated 2 U.5.C. § 4&1:1;: (1))

according to the following chart:

‘l.ﬂﬂﬂ $1,000 $3,000 0
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c/o National Review

150 E. 35th Btreet
New York, New York 10016

Re: MOR 1414
Dear Ms. Buckley:

19!3. the Federal Election Commission
d-t-rlin.d that. th-n is reason to believe that you violated
2 U.8.C. § 44la(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended (“"the Act"), by
contributing more than $1,000 per election to the campaign of
James L. Buckley for U.8. Senator. The General Counsel's

_factual and legal analysis, which formed a basis for the

Commission's finding, is attached for your information.

Under the Act, have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Comnmission's consideration of this matter.
Additionally, please submit answers to the enclosed questions
within ten days of your receipt of this letter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation i““ to a finding of probable cause to
believe if you so desire. See 11 C.F.R. § 111.18(d).

I1f you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.
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who solicited you for this nnnt:lhutian
2. What was that person's relationship to the cu-ituﬂ'
3. What was your rllltinnlhip to the Committee?

4. How much money were you solicited for?

5. If not $5,000, why did you decide to give that amount?

6. If you were not solicited for this contribution, what
prompted you to make this particular contribution? .

7. When d4id you make this contribution?

8. Wwho vas the money iiv-n to?

9. By what means did you make this contribution (e.gq.
check, money order)? If by check, please furnish a copy of
such check, If by other means, please furnish a copy of the
receipt or other documentation.

10. For what purpose were you told your contribution -nuld
be used?

11. By whom were you told?

12. Were you aware that most of your contribution would be
covering the costs of an ad on behalf of your brother, James
L. Buckley, and his campaign for U.S. Senator?

13. 1If not, what was your understanding regarding the
Committee's use of your contribution?

14. Were you aware that most of your contribution would be
used to repay the National Review?
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SOURCE OP MURt I NTERNALLY GENERATED

SUMMARY OF ALLEGATIONS
It appears that Priscilla Buckley violated

2 U.8.C. § 441a(a) (1) (A) by contributing $5,682 to the
campaign of James L. Buckley for U.S. Senate, $2,682 in
excess of the limitation. | '
PACTUAL AND LEGAL ANALYSIS

The Committee to Aid Connecticut (the Committee)
registered with the Commission on October 31, 1980, as a
political committee which would support more than one
federal candidate, though not as a separate segregated fund '
or a party committee., On that same day, the Committee filed
a Schedule E which itemized independent expenditures
totalling $19,882, on October 29 and November 3, 1980, to
Amesh Viseltear Gumbinner, Inc. for newspaper ads. One
expenditure of $§17,058 was in support of James L. !uckliy
for U.S. B;nltor and the second expenditure of $2,824 was
in support of Stewart McKinney for U.S. House of

Representatives. 1/

1/ These were the only two candidates supported by this
committee. In addition, these independent expenditures
appear to have been the Committee's only activity.
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was sent by RAD on June 17, 1881 rig!rlln; this dllﬂltbllﬂr

In a phone conversation on July 8, 1981, the
treasurer's husband :tltod that it was the National Review
(an incorporated nnt!tyl vhich paid the $19,882 to llllh
Viseltear Gumbinner, Inc., a media buying firm, hlﬂlﬂ.l tht
firm requested advance payment and the Committee 4id not '
have the funds. After sufficient funds were ucriict;ﬁ, :
National Review was reimbursed by the Committee.

As no written response was received in reply to the
RFAI, a second letter was sent to the Committee. In
response, the Committee sent in an amended Schedule E which
disclosed National Review as the original payee.

As is indicated by the Committee's reports, the
National Review initially paid for the ads in question and
then was rtimbuqltd by the Coomittee. However, the

Committee had no funds to reimburse National Review until

certain contributions were received. On December 1, 1980,

2/ At the time of termination, the Committee had no cash on
and and had no outstanding debts and/or obligations.

3/ The publisher of National Review is William F. Buckley,
Jr. and its Editor is Priscilla Buckley, brother and sister,
respectively, of candidate James Buckley.
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the oaly eipenditures bf the Committes wers & 4§ glil ;
payment on December 3, 1980 to the !asiggg;_!ggglggggi

$1,318 contribution :-!und to Priscilla Buckley, IlIb-dI

that same date. ; e

A review of the reports filed by the Citizens for
Buckley, Inc. (James Buckley's principal campaign committee)
shows the following contributions from the aforementioned
individual: ' g

Buckley, Priscilla-  12/20/79 $1,000  convention

10/03/80 $1,000 general '

As Senator Buckley was involved in three elections 4/

in 1980 (nominating convention, primary and general) the

4/ on July 26, 1980, the state GOP convention was held at
which time Senator Buckley won his party's endorsement by
receiving the majority of delegate votes. However, a
primary is required if there are candidates for office other
than the party-endorsed candidate and if those candidates
received 20% or more of the votes on one or more of the
votes taken at the convention. As there was another
candidate who d4id receive 20% of the vote, a primary was
held on September 9, 1980. Had the other candidate not
received 20% of the vote, there would not have been a
primary.




Pursuant to 2 U.S.C. § 44la(a) (1) (A), a person

Y IMMG from making contributions to any MMﬂ i
A 'hll authorized political committees with respect to any
_ election for Pederal office which, in the aggregate, exceed
$1,000. Pursuant to 11 C.F.R. § 110.1(h):

(h) A person may contribute to a candidate or his
or her authorized committee with respect to a
particular election and also contribute to a
political committee which has supported, or B
anticipates supporting, the same candidate in the
same election, as long as -- you
(1) The political committee is not the candidate's
principal campaign committee or other authorized
committee or a single candidate committee;

(2) The contributor does not give with the
knowledge that a substantial portion will be
contributed to, or expended on behalf of, that
candidate for the same election; and

(3) The contributor does not retain control over
the funds.

The only activities of the Committee were the

independent expenditures on behalf of Buckley and McKinney.
In addition, the $5,000 contribution mentioned previously
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was received by the Committee after National Review paid

Amesh Viseltear Gumbinner, Inc. and before the Committee

5/ Oon the 12 Day Pre Primary Report covering 7/7/80 -
8/20/80, the Citizens for Buckley, Inc. (Buckley Committee)
reported outstanding debts of $66,427.54.. On the October
15, 1980 Report covering 8/21/80 - 9/30/80, the Buckley
Committee reported outstanding debts of $73,794.60. On its
Year End Report covering 11/25/80 - 12/31/80, the Buckley
Committee reported outstanding debts of $109,002.95. Thus,
the Buckley Committee had substantial outstanding debts from
each election.




| 3 uﬁhﬁu vith the intention of paying ¢ £ehe gebt |
to National Review, a substantial portion of which tﬂ‘i.nn gy
out of $19,802) was w on behalf of James Mlﬂt.
_This suggests that the contributor gave with the knowledge
that the bulk of her funds would aid Senator Buckley's
campaign. Therefore, the General Counsel recommends that

«© the Coomission £ind reason tu believe that Priscilla huqur
NN vioclated 2 U.8.C. § 44la(a) {11 (A) according to the !ouwiug
b chart: : :

T Y - 1
N t Amount of » . i |
= % bt St  BRME et '

- t Allowed |

= Begw

o ee
BErkley, 3 $5,000 $2,000 $3,000 $1,318 $2,682
P&llnilh

M
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open a MUR in the above-captioned matter. 3
Commissioners Aikens, Harris, m.m.dﬂnﬁn :

voted affirmatively for the decision; mw-m

present at the time of the vote.

I-L e o
i
by

Attest:

rafdles
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Please find the attached

-um icut. According to ;
MLM in the Review and Refer:

there is evidence that an expenditure by th

may not have been independent (Chart ). If this
lture is considered to be an in-kind contribution,

then committee has made an excessive contribution

to a oandidate for Federal office (Chart #3). In

addition, as a result of the comnittee's response to

a Regquest for Additional Information and phone conversa-

tions, there is evidence of a possible corporate contri-

bution (Chart #4).

The conmittee also appears to have received exces-
sive contributions from individuals, who donated funds
w.‘l.th the knowledge that a substantial portion would be

d-d on behalf of two candidates for Federal office

l t #3).

All of these matters require additional examination
by your office. If you have any questions, please
contact Mark Kleinman at 357-0026.
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: DATE: Iﬂ?!!!!!!!:i'i';f.Ll g ﬁf

ANALYST; Mark Kleinman

I. COMMITTEE: Committee to Aid Connectigut - cﬂllllllll_

II.

III.

Mrs. Harold mnm:u Treasurer
Meads Point
Greenwich, nunuuunut 06830

RELEVANT STATUTES: 2 U.S8.C. 44lb(a); ulthilll lﬂ ;
11 CPR 109.1(¢); 2 U.B.C. :m:
2 U.8.C. 44la(f) & 11 m

BACKGROUND:
A. Receipt of Corporate Contribution - 2 U.S5.C. 441b(a)

The Committee to Aid Connecticut ("the Committee")
filed a 24 hour report showing payments which totalled
$19,882 in October and November of 1980 to Amesh
Viseltear Gumbinner, Inc. (Attachment #2). The 24 hour
report, which was sent certified on October 31, 1881,
disclosed $17,058 in independent expenditures in support
of James L. Buckley for U.S. Senate, and $2,824 in
independent expenditures in support of Stewart McKinney
forU.S. House of Representatives. However, the Committee's
1980 Termination Report, which covered this period, dis-
:iﬂ:ldil |{ngll pl]r-n{ t uﬁﬂ;:g? on Dunllhli 34 1980

ationa %E;E Attac t . A Request for
AddItional Information was sent on June 17, 1981 asking
the Committee to clarify this discrepancy (Attachment #4).

In a phone conversation on July 8, 1981, the
treasurer's husband stated that the National Review
had paid Amesh Viseltear Gumbinner, Inc., a media buying
firm, initially since the firm expected an advanced pay-
ment. When the Committee received sufficent funds, it
reimbursed the National Review (Attachment #5).

The Committee failed to respond to the Request for
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Maditional :l:nznnlti.on and
was sent on July 10, 1981 tm lli.

In a phone conversation on July 22, 1m. th

treasurer’'s husband inguired about the notices

the Reports Analysis Division. It was expl ;

the Request for Additional Information was

determine the payee of the $19,882 expenditure

ﬂl A 01: August 3,11!::]‘.‘ I:'I;I Mt;u res I i
-cunngthauleun as the payee (Atf:

#8). However, e ilillﬂ to explain ;

discrepancy between th- 24 hour report and the 1

Termination Report.

B. Independent Expenditure Reporting Problems - i Il.l.f.'.
434 (b) (6) (B) (111) and 11 CFR 109.1(c)

In response to the Request for Additional m—
tion of June 17, 1981, which was sent on the Termination
Report, the Committee's amended report provided an
independent expenditure schedule (Schedule E), vhlch
disclosed that $17,058 had been paid to the %
Review in support of James L. Buckley for U.S.

ac nt 48).

The Committee's itemized receipt schedule
(Schedule A) for the Termination Report disclosed
contributions from William F. Buckley, Jr., the
candidate's brother and Publisher of National mh'l-
and Priscilla Buckley, Editor of National Review
(Attachment #9). The receipt of these contributions
and the involvement of the National Revi raise
questions as to independence of the expenditures made
on behalf of James Buckley.

C. Excessive Contributions to a Candidate for Federal
Office by a Non-Qualified Multi-Candidate Committee

2 U.S8.C. 44la(a) (1) (A)

If the activity referred to in Part III-B does not
satisfy the definition of an independent expenditure,
then it appears that an excessive in-kind contribution
was made by the Committee in support of James Buckley
for the general election.
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D. Receipt of Excessive Contributions by a Pelitieal = =
Committee - 2 U.8.C. 44la(f) and 11 10.1(h) .

The information presented indicates that
payments on behalf of James L. Buckley and Ste
McKinney were apparently made by the Na R
and subsequently reimbursed by the s i
receipt of contributions. The possibility thersfore
exists that four contributors donated a total of
$20,000 to the Committee with the knowledge that &4
substantial portion would be expended on bshalf of
the above-mentioned candidates for the general election
(Attachment #9). S

IV. OTHER PENDING ACTIONS INITIATED BY RAD:

There are no outstanding Regquests for Additional
Information or matters which need to be referred at

this time.
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FEPERAL ELECTION COMMISSION
CONMITTEE INDEX OF DISCLOSURE DOCUNENTS - (L) (79-80)

NON-PARTY RELATED

ITTEE DOCUMENT RECEIPTS

- -

COMMITTEE TO AID COMMECTICUT
CONMECTED ORGANIZATION! NONE

1980 STATEMEMT OF ORGANIZATION
24 HOUR CONTRIBUTION MOTICE
TERMINATION REPORT
TERNINATION REPORT = AMEMDMENT
REQUEST FOR ADDITIOMAL INFORMATION
REQUEST FOR ADDITIOMAL INFORNATION 2ND

TOTAL 21,3200
TERNIMATED

5
£
g
&

ALL REPORTS HAVE RECEIVED BASIC REVIEW.
ENDING CASH-ON-HAND (12-3-80) = $0
DEBTS = 0




Amesh Viseltear Guubimmer Inc.
711 3rd Avenue

ibt.!g.l!l
14 Nov.3180

$17,058.00 | James L. Buckley
0

New York, N.Y. 10017 Newspaper
Amesh Viseltear Gumbinner. Ingd.
711 3rd Ave.
New York, N.Y. 10017 Newspaper

11/3/80

10/29/3043% 2,824

8304041 4883

] SUITOTAL of Uripmaled indaperchyn: [apenghorare . . . . . . .
fe) TOTAL Indopandent Eupantiibii. . . o o oo v ov v onansocnsssss

) SUSTOTAL of hemised Incspondent Bopendererm . . . . .. o cc0 v v vucns

T 1s19,882

Wnder prrpty oF perpury | certiby thard the ondapeacent pedend: nurm oo s
Rartsn Wit A01 MECH oh COO0HFL0A, CORBElIF10n, CORCET] sath, o 51 Thy
#RguEil o vegpribon of §hy Candudid BF By BUTRE RS COMMITTN OF BanT
ol nuch candedata o0 authond:d cormmetine. Furihemo s, theas sapendivem
ghd not srvodes the hnancony of daternanation dalnbaton, o sepublcaion
o owholy o i BarL Of sy CompEgn et prspered by vhe cend-dety, e
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SIATE OF COMNLCCTICUT
MNo. 35476
COMML EXPIRES A AIL 1L, 1984

NOTARY PUBLIC
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Disbursemnent for: OPrimary O Genersl
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€. Full Nsme, Mailing Address snd ZIF Code Purpose of Disbursemen
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O Other lapesify):
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Disbursemani for: OPrimary O Genarsl
O Other lspecityl:
Purpos of Dubrurmement

Disbursament for: OPrimary O Genersl
O Other lspacify):
1. Full Name, Mailing Addrem and ZIP Code Purpom of Disburssment

SUBTOTAL of Dishurmmanty This Page loptional)

TOTAL This Peviod (last page this line number only
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Harold Holmyard, Treasurer
Committee to Aid Connecticut

C/0 Mrs. H. R. Holmyard, Meads Point
Greenwich, CT 06830

Identification No: C00138198
Reference: Termination Report (10/23/80 to 12/3/80)
Dear Mr. Holmyard:

This letter 1§ prompted by the Cormission's preliminary review of
your Termination Report. The review raised questions as to specific
contributions and/or expenditures, and the repérting of certain
information required by. the Federal Election Campaign Act. An
{temization of these areas follows:

-Please provide a Schedule E to support the entry on Line 22 of
the Detailed Summary Page. (Note: This activity should not
be disclosed on Schedule B.)

In addition, the 24 Hour Report filed by your committee
indicated that the independent expenditures were paid to Anesh
Viseltear Gunbinner, however, this report shows that p [
were to NatTonal Review. Please clarify this discrepancy.

An amendment to your original report correcting the above problems
should be filed with the Federal Election Commission within fifteen Pii
days of the date of this letter. If you need assistance, please fee
free to contact me on our toll free number, (800) 424-9530. My local
number 1s (202) 357-0026. =

Sincerely,

ﬁ?ﬂv‘-— fﬁ'a.flm«t-—

Mark Kleinman
Reports Analyst
Reports Analysis Division
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SUBJECT:

Mr. Holmyard called requesting clarification of the RFAI sent by Mark Kieinmen.

1 explained that the first paragraph would require the reporting of the information
disclosed on Schedule B to be disclosed on Schedule E, or in other words, the
committee had reported the information on the incorrect schedule. The second
paragraph of the request asked the committee whom they pafd, since two different
vendors had been disclosed (1 on a 24 hour independent expenditure report, and
another on the committee termination report.

Mr. Holmyard did not have a copy of his ﬂ'Hngs. or a Schedule E, so he

that I send him both the filings and a Schedule E. He stated that Amesh Viseltsar
Gumbinner were a media buy firm, since they hadn't known how to go about lu;rl:l.
SR:EI themselves, and the firm had handled the media buy. He went on to say t
the National Review had acted as their agent (he said he didn't think that agent
was the right word) and had paid Amesh et al since the firm had wanted the money
ahead of time. When the contributions were received from the individuals, the
Committee paid the National Review.

I told him to fi11 out the Schedule E and provide the explanation in writing.
I sent the forms this afternoon.

L
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Harold Holmyard, Treasurer ﬁ \ 2

Comittee to Aid Connecticut o
C/0 Mrs H. R. Holmyard, Meads Point g

Greenwich, CT 06830

ldentification No: CO00138198

Reference: Termination Report lo!“f”-"ﬂf”}. ,L }\

Dear Hr, Holmyard:

This letter 1is to inform you that nofthii:lm «ﬁuhll‘luinn
has not received your response to our iﬂ‘ _additional
information, dated June 17, 1981, Mutinrmﬂld‘lfmﬂm
essential to full public disclosure of your Federal election -financial
activity and to ensure compliance with provisions of the Federal
Heri:tin: Campaign Act (the Act). A copy of our original request fs
encliose

If no response 1s received within fifteen [15; days from the date of
this notice, the Commission may choose to finftiate audit or legal
enforcement action.

If you should have any questions related to thl: matter, please
contact Mark Kleinman on our toll-free number (800)424-9530 or our local
number (202)357-0026.

Sincerely,

%Jm

Acting Assist. Staff Director
Reports Analysis Division
Enclosure
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1 spoke with Mr. Holmyard at (212) 750-0811. He stated that
he would check with his wife, who 1s the Treasurer,

He asked me what was needed. I informed him that while we had
a Schedule B for the entry to National Review, that it was labelled
"Independent Expenditure®. Therefore, we needed a Schedule E.

1 further informed him of the discrepancy between the 24 Hour
Notice which showed Amesh Viseltear Gumbinner as the while
the Schedule B showed _lliﬂmhfﬁ'f . He stated that he would check
with his wife. I advised him that we needed the payee --- the person
or organization to whom the payment was made to. (Note: although the
caller was not sure, he thought that the National Review as r agent
may have paid for this and that the payment was to National Review as
a reimbursement.)

He will respond and his wife accordingly.

Mr. Holmyard, Treasurer's husband
(212) 750-0811
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cany .
mm-mmmmn-wrﬂ New York 10016
Tel. 679-7330

August 4,1983

GG :0lv Gl yny

Dear Mr. Gross:

re: MUR 1414
Committee to Aid Connecticut, et al.

In connection with the abovedmentioned matter,

I enclose Mr. Buckley's check for $2,500.00.

Yours faithfully,

o 6%5“‘

Frances Bromson
Secretary

HMr. Eeaneth A. Cross
Associate General Counsel
Federal Election Commission

Washington, D.C. 20463

e.c. Messrs. Robert K. Burgess add
Steven M. Umin
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Wm. F. Buckley, Jr.

ﬁl’.'-u:t'ﬁ:h Serevt, New York, New York 10016
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Mr. Kannath A. Groass
Assoclata Gensral Counsal
Jadaral Klaction Commiassion
‘Yawhiagtsn, D.C. 20463
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