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FEDERAL ELECTION COMMISSION

WASHING tOND.C. 20463

August 19, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joy Koletsky
Staff Counsel
National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1411

Dear Ms. Koletsky:

This is to advise you that the Federal Election
Commission ("Commission") has considered whether or not the
National Education Association ("NEA") and the National
Education Association Political Action Committee ("NEA-PAC")
violated 2 U.S.C. S 441b in connection with payments for
certain fundraising costs of NEA-PAC in 1980. Specifically
at issue were reimbursements by NEA to NEA-PAC for
$18,276.95 spent on pens and TV sets for fundraising; as
well as an initial payment by NEA for "Carter-Mondale-NEA"
buttons used in connection with NEA-PAC solicitations.
These transactions were described by you in some detail in
two letters dated December 10, 1980, in response to requests
for additional information from the Reports Analysis
Division dated November 28, 1980.

On August 17, 1982, the Commission voted to take no
further action in connection with NEA's reimbursement of NEA-
PAC for $18,276.95 worth of pens and TV sets. For your
information, the Commission also voted to find no reason to
believe NEA and NEA-PAC violated 2 U.S.C. S 441b in
connection with NEA's initial payment for the "Carter-
Mondale-NEA" buttons. The General Counsel's Factual and
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Legal Analysis which formed a basis for the Commission's findings
is attached.

In view of the foregoing, the file in this matter has been
closed. It will become part of the public record within 30 days.
Should you wish to submit any materials to appear on the public
record, please do so within 10 days.

If you have any questions, please direct them to Scott
Thomas, the attorney handling this matter, at (202) 523-4166.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross /
Associate General Counsel

Attachment
General Counsel's Factual and Legal Analysis



FEDERAL ELECTION COhlISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1411

STAFF MEMBER(S) & TEL. NO.
Cauman/Thomas

RESPONDENT National Education Association
National Education Association Political Action

Committee

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF POSSIBLE VIOLATIONS

This matter was referred by the Reports Analysis Division

("RAD"). The National Education Association ("NEA") and the

National Education Association Political Action Committee ("NEA-

PAC") may have violated 2 U.S.C. S 441b(a) because a check to a

button manufacturer for "Carter-Mondale-NEA" buttons used for

NEA-PAC fundraising was drawn on an NEA account even though NEA-

PAC quickly gave NEA money to cover the entire payment. NEA and

NEA-PAC also may have violated 2 U.S.C. S 44lb(a) because NEA

reimbursed NEA-PAC for approximately $18,000 of fundraising

costs.

FACTUAL AND LEGAL ANALYSIS

A. Facts concerning payment for Carter-Mondale-NEA buttons

In its monthly report filed in June of 1980, NEA-PAC

reported an independent expenditure of $12,080.53 to the

Weingeroff Laramie President Corporation for Carter-Mondale



0 0*
-2-

buttons. It was noted on the report that the check to the

manufacturer was drawn on an NEA account for "administrative

reasons" but that NEA-PAC funds were used to pay for the buttons.

NEA Staff Counsel explained this transaction in a letter dated

December 10, 1980, in response to a request for further

information from RAD. According to the clarification, NEA-PAC

proposed to raise PAC funds by selling members buttons inscribed

"Carter-Mondale-NEA." The NEA General Counsel's Office was asked

to approve the purchase of the buttons and did so. Initially,

the position of counsel was that the buttons could be purchased

with NEA treasury funds as they were to be used for

fundraising/solicitation. However, counsel asked for additional

time in which to consider the matter, and concluded that it would

be safer for NEA-PAC to pay for the buttons to avoid dispute over

whether NEA had made a prohibited treasury fund expenditure.

Meanwhile, when the manufacturer's invoice was received the

payment was charged to an NEA account by staff persons apparently

unaware of the counsel's decision. When the staff learned

shortly thereafter that NEA-PAC funds should have been used, an

NEA-PAC check was promptly issued to NEA to reimburse NEA for the

payment to the manufacturer.

B. Facts concerning reimbursement by NEA for other alleged
NEA-PAC fundraising costs

In its monthly report filed in August of 1980, NEA-PAC

reported receiving reimbursements from NEA totalling
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approximately $18,000 for payments made by NEA-PAC on June 5,

1980, for Cross pens and 10 Panasonic TV sets. In a second

letter dated.December 10, 1980, NEA Staff Counsel explained that

the pens and TV's were to be used for a fundraiser. NEA-PAC paid

for these items on June 5, 1980, because at that time NEA had not

decided whether or not to use treasury funds for these items.

Later, NEA decided to do so, and reimbursed NEA-PAC on July 29,

1980.

C. Relevant law and its application to the facts
concerning the Carter-Mondale-NEA buttons

CPursuant to 2 U.S.C. S 441b(a) it is unlawful for any labor

organization to make a contribution or expenditure in connection

with any Federal election or for any political committee to

knowingly accept or receive any such contribution. See also

11 C.F.R. SS 114.1(a)(1) and 114.2(b) and (c). A labor

organization may, however, expend funds from its general treasury

for the purpose of bearing the costs of soliciting contributions

to its separated segregated fund. See 2 U.S.C. S 441b(b)(2)(C);

11 C.F.R. SS 114.1(a) (2) (iii), 114.1(b), and 114.5(b). A labor

organization may also expend treasury funds on communications on

any subject, including partisan communications, to its members

and their families. See 2 U.S.C. S 441b(b) (2)(A); 11 C.F.R.

SS 114.1(a)(2) (i) and 114.3.

Because NEA as a labor organization may use its general

treasury funds for NEA-PAC solicitation costs, the issue here is
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whether the inscription "Carter-Mondale-NEA" on the buttons

removed payment for the buttons from being a legitimate

fundraising expense.

Neither 2 U.S.C. S 441b(b)(2) (C) nor the regulations

specifically address the issue of whether partisan campaign

buttons may be utilized in connection with PAC solicitations.!/

It should be noted, however, that allowable partisan

communications by a labor organization to its members include

express advocacy, and such communications may be made in a manner

which includes but is not limited to the distribution of

printed materials. See 11 C.F.R. S 114.3(b) and (c).

The. letter from NEA counsel indicates that the buttons were

going to be sold to members as part of solicitation/fundraising

for PAC funds and that they were purchased from the manufacturer,

not the Carter-Mondale campaign. See ii C.F.R. § 114.3(c) (1) (i) and

(ii). In the absence of any indication that, in the course of

the solicitation, NEA-PAC instructed members to distribute the

buttons outside of NEA membership, the General Counsel recommends

that the Commission find no reason to believe that either NEA or

1/ The Commission has previously considered the payment by a
local of the Teamsters union for jackets bearing the insignia
"D.R.I.V.E." (the PAC insignia) a legitimate fundraising expense.
See AO 1981-7 at 3-4.



-5-

NEA-PAC violated 2 U.S.C. S 441b(a) by NEA's initial payment for

the buttons. 2/

D. Application of the law to facts concerning
reimbursement by NEA of other NEA-PAC fundraising costs

The term "contribution or expenditure" as used in 2 U.S.C.

S 441b(a) is defined to include any direct or indirect payment,

loan, advance, or gift of money or anything of value to any

candidate, campaign committee, or political party or organization

in connection with a federal election. 2 U.S.C. S 441b(b)(2). A

,rl labor organization may, however, pay for the establishment,

administration, and solicitation of contributions to a separate

segregated political fund of its members and their families as

such payments are excluded from the definition of S 441b

contributions and expenditures. See 2 U.S.C. S 441b(b) (2) (C).

Commission regulations specifically allow a labor organization to

pay for fundraising plans that involve a raffle or prize as long

as the prize is not disproportionately valuable. 11 C.F.R.

§ 14.5(b) (2).

2/ Although we construe this transaction to be a payment for
solicitation costs, it is also arguable that it amounted to a
communication expressly advocating the election of a clearly
identified candidate which, under 2 U.S.C. § 431(9) (B) (iii) and
11 C.F.R. § 100.8(b) (4), must be reported by NEA on FEC Form 7.
However, because the transaction was reported by NEA-PAC and was
ultimately paid by NEA-PAC, we do not recommend making any
further finding.
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Assuming that NEA could have incurred the $18,276.95 cost of

the pens and TV sets here involved, there remains the question of

whether NEA's payment to NEA-PAC, rather than to the vendors

involved, violated 2 U.S.C. S 441b. The statute prohibits "any

payment ... of money ... to any ... political ... organization,

in connection with any [federal] election." Though NEA may pay

for NEA-PAC solicitation costs, NEA-PAC must remain a "separate

segregated" fund.

The meaning of the phrase "separate segregated political

fund" has been explored to some extent by the courts. In

Pipefitters Local Union No. 562 v. United States, 407 U.S. 385

7 (1972), the Supreme Court examined the legislative history of

S 705 of the Federal Election Campaign Act of 1971, amending then

18 U.S.C. § 610. That addition, known as the Hansen amendment,

both codified existing case law interpreting S 610, and

introduced the exception to the general prohibition against union

political activity, which permits separate segregated funds. The

Court in Pipefitters concluded that the terms "separate" and

"segregated", as used in S 205, were intended to be synonomous

-- i.e., that neither term was meant to require any greater

degree of separation of funds than would the other term, standing

alone. 407 U.S. at 426. The Court construed the statute to

permit a union to control its political fund, and stated that "a
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fund must be separate from the sponsoring union only in the sense

that there must be a strict segregation of-its monies from union

dues and assessments." 407 U.S. at 414.

Referring to that holding, the Court of Appeals,.in FEC v.

American Federation of Labor Congress of Industrial

organizations, 628 F.2d 97 (D.C. Cir. 1979), cert. denied, 449

U.S. 982 (1980) , stated that the Supreme Court had limited the

scope of its Pipefitters decision by the latter-cited language.

The appeals court said the question before it was not considered

in Pipefitters (whether loans by a political fund to a treasury

fund, and their repayment, were permissible) , and that the.

Supreme Court's ruling did not provide specific notice that such

inter-fund transfers are prohibited by the Act. 628 F.2d at 101.

The court said the Pipefitters holding would not rule out a view

that, "if carefully accounted for, loans by the [union's]

political fund to the regular fund financed by dues were not

inconsistent with the funds being 'separate' and therefore not in

conflict with the requirement of 'segregation'." Id. at 102.

The AFL-CIO court therefore appeared to suggest that the Act may

not prohibit all commingling of treasury and voluntary funds. It

nonetheless upheld the finding of a violation and noted that the

law's purpose is to protect union members by preventing union

treasury funds from being transferred to a political fund.



Certainly, there is a strong policy reason for preventing

labor organizations (or corporations) from paying their separate

segregated funds for solicitation costs, rather than directly

paying the vendors involved. The potential for using such

transfers to get excess treasury funds into the political fund is

significant. If permitted without restriction, such transactions

easily could become a mechanism for hiding payments to the

political fund of more than the actual costs of the solicitation

efforts. By requiring that the labor organization (or

corporation) pay the vendors directly for solicitation costs, the

possibility of placing treasury funds at the disposal of the

political fund is removed. 3/

The Commuission on some occasions has permitted a connected

organization to reimburse its separate segregated fund, on a one

time basis, for expenses initially paid for by the fund but which

could have been paid for by the connected organization.

3/ In certain limited situations the Commission has allowed
unions and corporations to collect both PAC funds and non-PAC
funds in a combined payment and to then transfer the PAC funds to
the separate segregated fund. For example, in Advisory Opinion
1978-98, the Commission permitted a union to transfer to its
separate segregated fund that portion of the payments from
members' employers that represented voluntary PAC contributions
automatically deducted from members' paychecks. In Advisory
opinions 1978-42, 1979-19, and 1981-4, the Commission allowed
incorporated entities to transfer to their separate segregated
fund that portion of combined billing receipts that was for their
PAC.
(cont'd. next page)
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In Advisory Opinions 1979-72 and 1979-33 and in Re. AOR 1976-1ll,

the Commission allowed the connected organization involved to

reimburse its separate segregated fund for costs paid by the fund

inadvertently or by mistake. Each of those situations is

distinguishable from the present set of facts. Here, NEA's

reimbursement of NEA-PAC appears to have stemmed simply from a

reversal of position made after the initial decision to have NEA-

PAC pay for the expenses. Accordingly, the above-cited advisory

opinions do not serve to shield respondents' actions from the

0 restrictions of S 441b. See Advisory Opinion 1982-42.

3/(cont'd.)
*It could be argued that these situations also raise the

potential for the transfer of extra treasury funds to the
separate segregated fund and that such payments for contributions
collected also should be flatly prohibited. However, unlike a
payment for solicitation costs, a payment for contributions
collected is subject to certain safeguards under the statute.
For example, the treasurer of a political committee is required
to keep an account of all "contributions" received by the
committee. See 2 U.S.C. S 432(c); 11 C.F.R. S 102.9(a). No such
express requirement exists with regard to general receipts, such
as payments for solicitation costs incurred. In addition, the
payment for "contributions" collected must be done within at
least 30 days of receipt, see 2 U.s.c. S 432(b) (2); 11 C.F.R.
S 102.8(b), whereas no such time requirement exists for the
payment of a committee's solicitation costs. These safeguards
with respect to the transfer of contributions collected, i.e.
accurate records and timely payment, assure that such
transactions can be easily monitored. Absent such safeguards for
payments of solicitation costs, the potential for improper
transfers is greater and a more restrictive approach is
warranted.
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Recently, in connection with RAD referral 82L-5 the

Commission declined to open a MUR even though there was no

indication that the reimbursement resulted from a mistake, See

Agenda Document #X82-055, dated April 30, 1982. However, the

General Counsel's Office analyzed the transaction as a S 441b

violation and recommended not opening a MUR because of the minor

nature of the violation and the fact that the committee involved

gave assurance that the problem would not recur.

Because NEA's reimbursement does not appear to have been an

effort to correct an earlier mistake, and because this
C

transaction falls within the scope of the prohibitions of the

statute, the Office of General Counsel recommends that the

Commission find reason to believe that NEA and NEA-PAC violated

2 U.S.C. S 441b(a) in connection with the $18,276.95 payment, but

that no further action be taken.

RECOMMENDATIONS

1. Find no reason to believe that NEA and NEA-PAC violated

2 U.S.C. § 441b(a) by NEA's initial payment for Carter-Mondale-

NEA buttons used for NEA-PAC fundraising.

2. Find reason to believe that NEA and NEA-PAC violated

2 U.S.C. S 441b(a) by NEA's reimbursement of $18,276.95 of NEA-

PAC's fundraising costs, but take no further action.

3. Close the file in this matter.



BEFOM E FECERAL E-TICN CCMISSION

In the Matter of )
)

National Education Association ) M4R 1411
National Education Association )

Political Action Committee )

CERrIFICATICN

I, Marjorie W. Emcns, Recording Secretary for the Federal Election

Ccmmission Executive Session on August 17, 1982, do hereby certify that

the Coxmission took the following actions in MUR 1411:

1. Failed in a vote of 3-3 to pass a mtion to find reason
to believe that NEA and NEA-PAC violated 2 U.S.C. S441b(a)
by NEA's reinbursement of $18,276.95 of NEA-PAC's
fundraising costs, but take no further action.

C)
Commissioners Aikens, McDonald, and Reiche voted
affimatively for the motion; Commissioners Elliott,
Harris, and McGarry dissented.

2. Failed in a vote of 3-3 to pass a motion to find no
reason to believe that NEA and NEA-PAC violated

2 U.S.C. S441b(a) by NEA's reintxusement of $18,276.95
of NEA-PAC' s fundraising costs.

Ccrrissioners Elliott, Harris, and McGarry voted
affirmatively for the motion; Ccrnissioners Aikens,
McDonald, and Reiche dissented.

3. Decided by a vote of 5-1 to take no further action and
close the file in MUR 1411.

Commissioners Aikens, Elliott, Harris, McGarry, and McDonald
voted affirmatively for the decision. Ccamissioner Reiche
dissented.

Attest:

Date Marjorie W. Irmons
Secretary of the Cacmission



BEFOI THE FEEERAL ELE CN COMMISSION

In the Matter of )

National Education Association; ) JR 1411
National Education Association

Political Action Committee )

CERTIFICATICN

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election Ccmission Executive Session on August 10, 1982, do

hereby certify that the Commission acted as follows in MUR 1411:

0 1. Decided by a vote of 4-0 to find no reason to

believe that NEA and NEA-PAC violated 2 U.S.C.
§441b(a) by NEA's initial paynent for Carter-
Mondale NEA buttons used for NEA-PAC fundraising.

Comissioners Elliott, McDonald, McGarry, and
Reiche voted affirmatively for the decision.
CoTmissioner Harris abstained in the vote and
Comissioner Aikens was not present at the time
of the vote.

C_ 2. Failed by a vote of 3-2 to pass a motion to find no
reason to believe that NEA and NEA-PAC violated
2 U.S.C. §441b(a) by NEA's reimbursement of $18,276.95
of NEA-PAC's fundraising costs.

Corssioners Elliott, Harris, and McGarry voted
affirmatively for the motion; Ccmissioners McDonald
and Reiche dissented; Comnissioner Aikens was not
present.

Attest:

Date Marjorie W. Emmons
Secretary of the Ccmnission



FEDERAL ELECTION COMMISSION
I ) WASHINCTOND.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joy Koletsky
Staff Counsel
National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1411

o Dear Ms. Koletsky:

This is to advise you that the Federal Election
Commission ("Commission") has considered whether or not the
National Education Association ("NEA") and the National
Education Association Political Action Committee ("NEA-PAC")
violated 2 U.S.C. S 441b in connection with payments for
certain fundraising costs of NEA-PAC in 1980. Specifically
at issue were reimbursements by NEA to NEA-PAC for
$18,276.95 spent on pens and TV sets for fundraising, as
well as an initial payment by NEA for "Carter-Mondale-NEA"
buttons used in connection with NEA-PAC solicitations.
These transactions were described by you in some detail in
two letters dated December 10, 1980, in response to requests
for additional information from the Reports Analysis
Division dated November 28, 1980.

On August 17, 1982, the Commission voted to take no
further action in connection with NEA's reimbursement of NEA-
PAC for $18,276.95 worth of pens and TV sets. For your
information, the Commission also voted to find no reason to
believe NEA and NEA-PAC violated 2 U.S.C. S 441b in
connection with NEA's initial payment for the "Carter-
Mondale-NEA" buttons. The General Counsel's Factual and
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Page 2

Legal Analysis which formed a basis for the Commission's findings
is attached.

In view of the foregoing, the file in this matter has been
closed. It will become part of the public record within 30 days.
Should you wish to submit any materials to appear on the public
record, please do so within 10 days.

If you have any questions, please direct them to Scott
Thomas, the attorney handling this matter, at (202) 523-4166.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Attachment
General Counsel's Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
WASHINGTON. )C 20461

MEMORANDUM TO:

FROM:

DATE:

CHARLES STEELE

MARJORIE W. EMMONS /JODY C. RANSOM
OFFICE OF THE SECRETARY TO THE COM SSION

AUGUST 3, 1982

ADDITIONAL OBJECTION - MUR 1411 First General
Counsel's Report dated 7-29-82; Received in OCS,
7-29-82, 3:44

You were notified previously of an objection by

Commissioners Reiche, Harris and Aikens.

Commissioner Elliott submitted an additional

objection at 2:48, August 2, 1982.

This matter will be discussed in executive session

on Tuesday, August 10, 1982.

SUBJECT:



FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHAURLES STEELE

MXARJORIE W. EMMONS/JODY C. RANSOM
OFFICE OF THE SECRETARY TO THE CO ISSION

AUGUST 2, 1982

ADDITIONAL OBJECTION - MUR 1411 First General
Counsel's Report dated 7-29-82; Received in
OCS, 7-29-82, 3:44

You were notified previously of an objection by

Commissioner Reiche.

Commissioner Aikens submitted an additional objection

at 2:25, August 2, 1982.

This matter will be discussed in executive session

on Tuesday, August 10, 1982.
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FEDERAL ELECTION COMMISSION
WASHIN(ON. D C 20461

MEMORANDUM TO:

FROM:

DATE:

MARJORIE W. EMMONS /JODY C. RANSOM
OFFICE OF THE SECRETARY TO THE CO SSION

AUGUST 2, 1982

ADDITIONAL OBJECTION - MUR 1411 First General
Counsel's Report dated 7-29-82; Received in
OCS, 7-29-82, 3:44

You were notified previously of an objection by

Commissioners Reiche and Aikens.

Commissioner Harris submitted an additional objection

at 2:37, August 2, 1982.

This matter will be discussed in executive session

on Tuesday, August 10, 1982.

SUBJECT:

.Jqql , ,i o ,m,, ., .mm m-- m



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

NHPANDM1 M:

FPMt:

SUBMM :

MARORIE W /JDY RANSOM

AUGUST 2, 1982

OBJECTION - 4JR 1411 First General Counsel's
Report dated 7-29-82; Received in OCS,
7-29-82, 3:44

The above-named dcunent was circulated to the Qmnission cn

July 30, 1982 at 2:00.

Cciissicner Reiche submitted an objection at 11:27, August 2,

1982.

This matter will be placed on the agenda for the Executive

Session of Tuesday August 10, 1982. A copy of Crnissioner Reiche's

vote sheet with comrents is attached.

Attachment:
Vote sheet
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FEDERAL ELECTION COUUISSION COFTHUE

1325 K Street, U.N. t #4

Washington, D.C. 20463

F2 JUL 29 P3: 44FIRST GENERAL COUNSEL' S REPORT

DATE AND TIME OF TRANSMITTAL MUR 1411
BY OGC TO THE COIISSION ____-_, STAFF MEMBER

Scott Thomas

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS' NAMES: National Education Association
National Education Association Political

Action Committee
RELEVANT STATUTE: 2 U.S.C. SS 431(9) (B) (iii), 432(b) (2) and (c),

441b(a),, 441b(b) (2) (A) and (C)
11 C.F.R. SS 102.8(b), 102.9(a), 114.1(a) (1),
114.1(a) (2) (i) and (iii), 114.1(b), 114.2(b)
and (c) , 114.3, and 114.5(b)
Re. AOR 1976-111
AO's 1978-42, 1978-98, 1979-19, 1979-33,
1979-72, 1981-4, and 1981-7

INTERNAL REPORTS CHECKED: Reports filed by the National Education
Association Political Action
Committee, June - August of 1980

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

This matter was referred by the Reports Analysis Division

("RAD") .

SUMMARY OF POSSIBLE VIOLATIONS

The National Education Association ("NEA") and the National

Education Association Political Action Committee ("NEA-PAC") may

have violated 2 U.S.C. § 441b(a) because a check to a button

manufacturer for "Carter-Mondale-NEA" buttons used for NEA-PAC

fundraising was drawn on an NEA account even though NEA-PAC
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quickly gave NEA money to cover the entire payment. NEA and NEA-

PAC also may have violated 2 U.S.C. S 441b(a) because NEA

reimbursed NEA-PAC for approximately $18,000 of fundraising

costs.

FACTUAL AND LEGAL ANALYSIS

A. Facts concerning payment for Carter-Mondale-NEA buttons

In its monthly report filed in June of 1980, NEA-PAC

reported an independent expenditure of $12,080.53 to the

Weingeroff Laramie President Corporation for Carter-Mondale

buttons. (See Attachment 1, p. 5). It was noted on the report

that the check to the manufacturer was drawn on an NEA account

for "administrative reasons" but that NEA-PAC funds were used to

pay for the buttons. (Id.). NEA Staff Counsel explained this

transaction in a letter dated December 10, 1980, in response to a

request for further information from RAD. (See Attachment 1, pp.

10-11 and 7-8). According to the clarification, NEA-PAC proposed

to raise PAC funds by selling members buttons inscribed "Carter-

Mondale-NEA." (See Attachment 1, p. 10). The NEA General

Counsel's Office was asked to approve the purchase of the buttons

and did so. Initially, the position of counsel was that the

buttons could be purchased with NEA treasury funds as they were

to be used for fundraising/solicitation. However, counsel asked

for additional time in which to consider the matter, and

concluded that it would be safer for NEA-PAC to pay for the

buttons to avoid dispute over whether NEA had made a prohibited
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treasury fund expenditure. Meanwhile, when the manufacturer's

invoice was received the payment was charged to an NEA account by

staff persons apparently unaware of the counsel's decision. When

the staff learned shortly thereafter that NEA-PAC funds should

have been used, an NEA-PAC check was promptly issued to NEA to

reimburse NEA for the payment to the manufacturer. (Attachment

1, p. 10).

B. Facts concerning reimbursement by NEA for other alleged
NEA-PAC fundraising costs

In its monthly report filed in August of 1980, NEA-PAC

- reported receiving reimbursements from NEA totalling

approximately $18,000 for payments made by NEA-PAC on June 5,

1980, for Cross pens and 10 Panasonic TV sets. (See Attachment

2, p. 3). In a second letter dated December 10, 1980, NEA Staff

Counsel explained that the pens and TV's were to be used for a

fundraiser. (See Attachment 1, pp. 14-15). NEA-PAC paid for

these items on June 5, 1980, because at that time NEA had not

decided whether or not to use treasury funds for these items.

Later, NEA decided to do so, and reimbursed NEA-PAC on July 29,

1980. (Id.).

C. Relevant law and its application to the facts
concerning the Carter-Mondale-NEA buttons

Pursuant to 2 U.S.C. S 441b(a) it is unlawful for any labor

organization to make a contribution or expenditure in connection

with any Federal election or for any political committee to
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knowingly accept or receive any such contribution. See also

11 C.F.R. SS 114.1(a)(1) and 114.2(b) and (c). A labor

organization may, however, expend funds from its general treasury

for the purpose of bearing the costs of soliciting contributions

to its separated segregated fund. See 2 U.S.C. S 441b(b) (2)(C);

11 C.F.R. SS 114.1(a)(2)(iii), 114.1(b), and 114.5(b). A labor

organization may also expend treasury funds on communications on

any subject, including partisan communications, to its members and

their families. See 2 U.S.C. S 441b(b) (2) (A); 11 C.F.R. SS 114.1

(a)(2)(i) and 114.3.

Because NEA as a labor organization may use its general

treasury funds for NEA-PAC solicitation costs, the issue here is

lt whether the inscription "Carter-Mondale-NEA" on the buttons

removed payment for the buttons from being a legitimate

fundraising expense.

Neither 2 U.S.C. S 441b(b) (2) (C) nor the regulations

specifically address the issue of whether partisan campaign

buttons may be utilized in connection with PAC solicitations. 1/

It should be noted, however, that allowable partisan

communications by a labor organization to its members include

express advocacy, and such communications may be made in a manner

which includes but is not limited to the distribution of

1/ The Commission has previously considered the payment by a

local of the Teamsters union for jackets bearing the insignia

"D.R.I.V.E." (the PAC insignia) a legitimate fundraising expense.
See AO 1981-7 at 3-4.
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printed materials. See 11 C.F.R. S 114.3(b) and (c).

The letter from NEA counsel indicates that the buttons were

going to be sold to members as part of solicitation/fundraising

for PAC funds and that they were purchased from the manufacturer,

not the Carter-Mondale campaign. See Attachment 1, p. 10;

11 C.F.R. S 114.3(c) (1)(i) and (ii). In the absence of any

indication that, in the course of the solicitation, NEA-PAC

instructed members to distribute the buttons outside of NEA

membership, the General Counsel recommends that the Commission

find no reason to believe that either NEA or NEA-PAC violated

2 U.S.C. S 441b(a) by NEA's initial payment for the buttons. 2/

D. Application of the law to facts concerning
reimbursement by NEA of other NEA-PAC fundraising costs

The term "contribution or expenditure" as used in 2 U.S.C.

S 441b(a) is defined to include any direct or indirect payment,

loan, advance, or gift of money or anything of value to any

candidate, campaign committee, or political party or organization

in connection with a federal election. 2 U.S.C. S 441b(b)(2). A

labor organization may, however, pay for the establishment,

administration, and solicitation of contributions to a separate

segregated political fund of its members and their families as

2/ Although we construe this transaction to be a payment for
solicitation costs, it is also arguable that it amounted to a
communication expressly advocating the election of a clearly
identified candidate which, under 2 U.S.C. § 431(9) (B) (iii) and
11 C.F.R. S 100.8(b) (4), must be reported by NEA on FEC Form 7.
However, because the transaction was reported by NEA-PAC and was
ultimately paid by NEA-PAC, we do not recommend making any further
finding.
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such payments are excluded from the definition of S 441b

contributions and expenditures. See 2 U.S.C. S 441b(b)(2)(C).

Commission regulations specifically allow a labor organization to

pay for fundraising plans that involve a raffle or prize as long

as the prize is not disproportionately valuable. 11 C.F.R.

S 114.5(b)(2).

Assuming that NEA could have incurred the $18,276.95 cost of

the pens and TV sets here involved, there remains the question of

whether NEA's payment to NEA-PAC, rather than to the vendors

involved, violated 2 U.S.C. S 441b. The statute prohibits "any

payment ... of money ... to any ... political ... organization, in

_connection with any [federal] election." Though NEA may pay for

NEA-PAC solicitation costs, NEA-PAC must remain a "separate

segregated" fund.

The meaning of the phrase "separate segregated political

fund" has been explored to some extent by the courts. In

Pipefitters Local Union No. 562 v. United States, 407 U.S. 385

(1972), the Supreme Court examined the legislative history of

S 705 of the Federal Election Campaign Act of 1971, amending then

18 U.S.C. S 610. That addition, known as the Hansen amendment,

both codified existing case law interpreting S 610, and

introduced the exception to the general prohibition against union

political activity, which permits separate segregated funds. The

Court in Pipefitters concluded that the terms "separate" and

"segregated", as used in § 205, were intended to be synonomous
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-- i.e., that neither term was meant to require any greater

degree of separation of funds than would the other term, standing

alone. 407 U.S. at 426. The Court construed the statute to

permit a union to control its political fund, and stated that "a

fund must be separate from the sponsoring union only in the sense

that there must be a strict segregation of its monies from union

dues and assessments." 407 U.S. at 414.

Referring to that holding, the Court of Appeals, in FEC v.

American Federation of Labor Congress of Industrial

Organizations, 628 F.2d 97 (D.C. Cir. 1979), cert. denied, 449

U.S. 982 (1980), stated that the Supreme Court had limited the

scope of its Pipefitters decision by the latter-cited language.

The appeals court said the question before it was not considered

in Pipefitters (whether loans by a political fund to a treasury

fund, and their repayment, were permissible), and that the

Supreme Court's ruling did not provide specific notice that such

inter-fund transfers are prohibited by the Act. 628 F.2d at 101.

The court said the Pipefitters holding would not rule out a view

that, "if carefully accounted for, loans by the (union's]

political fund to the regular fund financed by dues were not

inconsistent with the funds being 'separate' and therefore not in

conflict with the requirement of 'segregation'." Id. at 102.

The AFL-CIO court therefore appeared to suggest that the
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Act may not prohibit all commingling of treasury and voluntary

funds. It nonetheless upheld the finding of a violation and

noted that the law's purpose is to protect union members by

preventing union treasury funds from being transferred to a

political fund.

Certainly, there is a strong policy reason for preventing

labor organizations (or corporations) from paying their separate

segregated funds for solicitation costs, rather than directly

paying the vendors involved. The potential for using such

transfers to get excess treasury funds into the political fund is

significant. If permitted without restriction, such transactions

* easily could become a mechanism for hiding payments to the

political fund of more than the actual costs of the solicitation

efforts. By requiring that the labor organization (or

corporation) pay the vendors directly for solicitation costs, the

possibility of placing treasury funds at the disposal of the

political fund is removed. 3/

3/ In certain limited situations the Commission has allowed
unions and corporations to collect both PAC funds and non-PAC
funds in a combined payment and to then transfer the PAC funds
to the separate segregated fund. For example, in Advisory
opinion 1978-98, the Commission permitted a union to transfer to
its separate segregated fund that portion of the payments from
members' employers that represented voluntary PAC contributions
automatically deducted from members' paychecks. In Advisory
opinions 1978-42, 1979-19, and 1981-4, the Commission allowed
incorporated entities to transfer to their separate segregated
fund that portion of combined billing receipts that was for their
PAC.
(cont'd. next page)
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The Commission on some occasions has permitted a connected

organization to reimburse its separate segregated fund, on a one

time basis, for expenses initially paid for by the fund but which

could have been paid for by the connected organization. In

Advisory opinions 1979-72 and 1979-33 and in Re. AOR 1976-111,

the Commission allowed the connected organization involved to

reimburse its separate segregated fund for costs paid by the fund

inadvertently or by mistake. Each of those situations is

distinguishable from the present set of facts. Here, NEA's

reimbursement of NEA-PAC appears to have stemmed simply from a

reversal of position made after the initial decision to have NEA-

__PAC pay for the expenses. Accordingly, the above-cited advisory

opinions do not serve to shield respondents' actions from the

restrictions of S 441b. See Advisory Opinion 1982-42.

3/ (cont'd.)
It could be argued that these situations also raise the

potential for the transfer of extra treasury funds to the separate
* segregated fund and that such payments for contributions

collected also should be flatly prohibited. However, unlike a
payment for solicitation costs, a payment for contributions
collected is subject to certain safeguards under the statute. For
example, the treasurer of a political committee is required to
keep an account of all "contributions" received by the committee.
See 2 U.S.C. S 432(c); 11 C.F.R. S 102.9(a). No such express
requirement exists with regard to general receipts, such as
payments for solicitation costs incurred. In addition, the
payment for "contributions" collected must be done within at
least 30 days of receipt, see 2 U.S.C. S 432(b) (2); 11 C.F.R.
S 102.8(b), whereas no such time requirement exists for the
payment of a committee's solicitation costs. These safeguards
with respect to the transfer of contributions collected, i.e.
accurate records and timely payment, assure that such transactions
can be easily monitored. Absent such safeguards for payments of
solicitation costs, the potential for improper transfers is
greater and a more restrictive approach is warranted.
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Recently, in connection with RAD referral 82L-5 the

Commission declined to open a MUR even though there was no

indication that the reimbursement resulted from a mistake. See

Agenda Document X82-055, dated April 30, 1982. However, the

General Counsel's Office analyzed the transaction as a S 441b

violation and recommended not opening a MUR because of the minor

nature of the violation and the fact that the committee involved

gave assurance that the problem would not recur.

Because NEA's reimbursement does not appear to have been an

effort to correct an earlier mistake, and because this

transaction falls within the scope of the prohibitions of the

statute, the Office of General Counsel recommends that the

Commission find reason to believe that NEA and NEA-PAC violated

2 U.S.C. S 441b(a) in connection with the $18,276.95 payment, but

that no further action be taken.

RECOMMENDATIONS

1. Find no reason to believe that NEA and NEA-PAC violated

2 U.S.C. S 441b(a) by NEA's initial payment for Carter-Mondale-

NEA buttons used for NEA-PAC fundraising.

2. Find reason to believe that NEA and NEA-PAC violated

2 U.S.C. S 441b(a) by NEA's reimbursement of $18,276.95 of NEA-

PAC's fundraising costs, but take no further action.
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3. Close the file in this matter.

4. Approve attached letter.

f2 Charles N. Steele
Date General Counsel

By:
Kenneth A. Gross,'
Associate General Counsel

Attachments
1. RAD referral with attachments (21 pages)
2. Selections from report filed by NEA-PAC in August of 1980
(3 pages)
3. Proposed letter (12 pages)
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November 26, 1980

rndon, Treasurer
Education Association

al Action Committee
h Street, N.W.
on, DC 20036

cation No: C00003251

e: JUNE MONTHLY (5/1/80-5/31/80)

Herndon:

letter is prompted by the Commission's preliminary review of
e Monthly Report. The review raised questions as to specific
tions and/or expenditures, and the reporting of certain
ion required by the Federal Election Campaign Act. An
ion of these areas follows:

edule E of your report discloses a check 'drawn on the
.A. account. . . for administrative reasons' written in
rent for an independent expenditure. Please be advised
t a contribution from a labor organization is prohibited by
.S.C. 441b. The definition of contribution includes "any
ect or indirect payment, distribution, loan, advance,
osit or gift of money, or any service, or anything of value
any. . . political organization".

bursenents of funds made from a union treasury account for
h an expenditure would constitute a prohibited expenditure
er 2 U.S.C. 441b. If your Schedule E reflects your
mittee's reimbursement of the union treasury account for
s disbursement, your report should be amended to reflect
N.E.A. treasury account as the ultimate payee.

are advised that this sort of activity is subject to
sible legal action by the Conmission. Please clarify the
ure of the "administrative reasons" this check was drawn on
N.E.A. account instead of your comr-ittee account.

anendment to your original report correcting the above problems
e filed with the Federal Election Corrission within fifteen (15)
the date of this letter. If you need assistance, please feel

. m Id - - - --- &-- -- .w.
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TePr? Herndon
matlonal Education Association
Political Action Cowmittee

free to contact me on our toll
number is (202) 357-0026.

free number, (800) 424-9530.

Sincerely,

Penny Harms
Reports Analyst
Reports Analysis Division

-O vn - -. -

My local

F
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OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION • 1201 16th SL., N.W.. Washington, DC 20036 * (202) U3-4451

WILLARO H, McGUIRCE. Prsident TIERRY HE9NDON. Ie1a1utie Dieector

BRNIE FREITAG. Vice PrsiOent
MARY HATWOOD FUTRELL. Secretey.Tr.y.-NT!r * •

December 10, 1980

Ms. Penny Harms
Report Analyst
Reports Analysis Division
Federal Elections Commission
Washington, D.C. 20463

Re: June Monthly (5/l/80-5/31/80)
I.D. No. C00003251

- - Dear Ms. Harms:

V7- This letter is in response to your November 28, 1980 letter

to Terry Herndon regarding the above matter, in which I have 
been

authorized to represent the National Education Association Political

Action Committee (NEA-PAC). Your letter states that Schedule E of

the June Report of Receipts and Disbursements (June Monthly) 
filed

by NEA-PAC "discloses a check 'drawn on the NEA account ... for

administrative reasons' written in payment for an independent expend-

iture." After advising that 2 U.S.C. S441b prohibits contributions
from labor organizations, you ask that NEA-PAC "clarify the nature

of the 'administrative reasons' this check was drawn on the NEA

account instead of (the NEA-PAC]account." The requested clarifica-

tion is provided below.

In April, 1980, the NEA Office of General Counsel (OGC) was

asked to approve the purchase by NEA of certain buttons inscribed

with the words "Carter-Mondale-NEA," which NEA-PAC proposed 
to sell

to members in order to raise political activity-faul g -.. W-eapproved

the-concept of the button sale and since the buttons were to be used

for purposes of solicitation/fundraising, we concluded that 
NEA treas-

ury funds could be used to purchase them. (See A.O. 1978-17.) How-

ever, we asked for additional time to consider the matter and, 
upon

further consideration, advised that NEA-PAC, rather than NEA, 
should

bear the expense. This position was taken to avoid any dispute over

whether the payment for the buttons by NEA might be deemed to consti-
t'ite an independent expenditure. The staff persons administering the

project for NEA-PAC apparently were unaware of the decision, however,

ald when the manufacturer's invoices for the buttons were received,
payment was charged to an NEA account. Shortly thereafter, the staff
persons learned that NEA-PAC funds should have been used, and NEA-PAC

promptly issued a check to NEA reimbursing it for the earlier payment.

I (), % 0
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Since NEA-PAC funds in fact were used to purchase thebuttons, NEA-PAC reported its payment for the buttons as anindependent expenditure and listed the manufacturer of thebuttons, Weingeroff Larami President Corp. as "Payee" on Sched-ule E. In the interest 9f completeness, however, NEA-PAC in-cluded the explanatotV note indicating that for "administrativereasons" the 1ctual check was drawn on the NEA account. Thisnote may have been too cryptic and, consistent with the recom-mendation in your letter of November 28, we have attached anamended Schedule E, which shows NEA as the payee of theNEA-PAC check, along with a brief explanation of the eventsdescribed above.

I trust that this clarification adequately responds tothe questions raised in your letter. Please contact me ifyou have any further questions.

Sincerely,

ty Koletsky
Staff Counsel

JK:dr
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" T OF RECEIPTS AN CHRM~aR"RE)
For a Political Commitnee Other Than an Authorized Committee

(Surhmary Page) P3:34

1. Name of Commiriee (in Full)

National Education Association
Political Action Committee

.. °

Addmss (Numler.and Stee:,-

1201 Sixteenth Street, N'.W.

Chy. State and ZIP Code

Washington, D. C. 20036

C Check'if address is different than previously retorted.

I FEC Identification Number

C00003251

3. 0 Thi comminee Qualified as a multicandidate com-

mire during this Reporting Period on
Idate)

SUMMARY

7.
&

Covering Period Through

(a) Cash on Hand January 1. 19 . ........................

Cb) Cash on Hand at Beginning of Reporting Period ..............

(c) Total Receipts (from Line 18) ..........................

1d) Subtotal (add lines 6b) and 6(c) for Column A and
lines 6(a) and 6(c) for Column B) .......................

Total Disbursements (from Lne 28) .........................

Cash on Hand a Oose of Re.orting Period (subvvct line 7 from 6(d))

4. TYPE OF REPORT (check appropriate boxes)

(a) [ April 15 Ouarterly Report -

SJuly IS Ouarterly Report

O October 15 Quarterly Report

O January 31 Year End Report

[ July 31 Mid Year Report (Non-election Year Only)

(3 Monthly Report for May 19 80

Q Twelfth day report preceding
(Typ 01 Eieeumnb

election on In the State of

Q Thirtieth day report following the General Election

on in mthe Stme of

Q Termination Report

(b) Is this Report an Amendment?
X YES 0 NO

Column A Column 8
This Period Calendar Year o- Date

sIsI
S

$ IS
£

9. Dtbts a-4 Obliciations Ovved TO ttie Corittee I
(itemize all on Scdeoule C or Sc.neoue 0) .................... 5

10. Debts and Obligations Owed BY the Committee
(Itemize all on Scneou:e C or Sc.hedule 0) ................... S

I certify tt rt I have exarmined this Reocrt and to the bm of my knowleoge ed bl;ef
it is tue. corrtt and carnofet.

Trr Herndon :-:

TyP4 or Pn~r Name of Treasure-- '

For further Information. €onoct:

Fe.eiil Election Ccmmission
Toll Free 800424-9530
Local 202-523-4068

S.IGNATU E OF C11toe

NOTE: Su.m ol of false. ewroneow. or incorlee information may sublec' the person V;Ping this Report t: tf'e ;enlte, of 2 U .3"g.

All previcui versuons of FEC FORM 3 and FEC FOR.4 3a are opso;et ang 5.1ould no Ion;:r be usd.

SF EZ FORM2X (3,-!O)
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Name of Comunine (in Full)

National Educa

ITEI D INDEPENDENT EXPENDITUR.%

(Sao R ewvi Sde for Inlleltsalsc l

tion Association Pplitical A tion II., No2
C0000 3251

f.wig Name. Maslg AGOrtss & ZIp Cooe... Purpose of Cate imontm. T Amount Nas Of Feat@,a Canaooaz
of Each Payve - EApenasture Oav. year) SUOOrte Orf 000*0 bV 'hle

* - Iexpea"Iure &offisce sou;s'4

National Education Assn.* Carter/Mondale 5/31/80 $12,080.53
1201 16th Street, N.W. buttons
Washington, D.C. 20036

a Suooo,, C Oooo,I3 IuorI 0a

* Due to* an internal breakdown in commun cations, the manufacturer
of the buttons was paid by NEA rather an NEA-PAC. The .rror was
discovered shortly a ter payments had een mad and NEA-PAC promptlyreimbursed NEA. X3 swor, aOD OM*

____ ___ ___ ____ ___ ___ ___ ___ C]) Supporv C Ozoos.

SSseooort 0 Cooos.

__________________________________ _____________________3 Sjioori C3 Oooose

S0 Sucort C Ojoose

tle SUBTOTAL of Itemn-zeC onceotnmoemt z'eencitures . . ................ . . .$ 2 080. 5
11:0 SUBTOTAL ot Un.,ernizee Incepene, Enemstures .... . . . .... S S_ _,,_ _o

c) OTAL Ino enoe nt ta oe . .. ...... ... . ... .. .. .. . .. .. .. .. . 12 ,080 .5 3

LJIce. oeNrtv of -qv-ery I Cr'1V nt :'e Mne.-ncemt CE'0 reS corted
"etrei wve not -soe A coc=,elaton. CC'tutlat.Of Concer: o,.frji ot t ee
PeCel o

r  
*I.On Of IV cao.calte of ty V .Z ri " cor' te or agent

01 $ c., C: cat of ow,'or0l:O Cornr tt!e P.,'-e-ore tMte ft~ec t.rc
:.o nO: ,n.Q~q ;e na 1 c nq ot ::1Sem,nat,O? :s~,50'o r "ec..o)c,*O"

,iM vlOe or mn =,art of en, r., S Ma'lteria' Dre are- ov te '.ancO.e. MI'S

Z/

SvC14Cr~btJ 1M0~ %.vor: to oe~oe me hnst .4±...cr

IVy COMM115"-Po nO" l ,l

y-t .OTA;;PU8LIC (3
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OFFICE OF GENERAL COUNSEL

NAIONAL EDUCATION ASSOCIATION * 1201 16th St.. N.W., Washington. D C 20036 e (202) 833-4451
WILLARD N. MCGUIRE. President TERRY HERNOON. Executive Director
BERNIE FREITAG. Vice President
MARY HATWOOD FUTRELL, Secretary-Tressuerw ,

December 10, 1980

Ms. Penny Harms
Report Analyst
Reports Analysis Division
Federal Elections Commission
Washington, D.C. 20463

Re: August Monthly (7/1/80-7/31/80)
I.D. No. C00003251

Dear Ms. Harms:

This letter is in response to your November 28, 1980 letter
to Terry Herndon regarding the above matter. Your letter states
that Schedule A of the August Report of Receipts and Disburse-
ments (August Monthly) filed by the National Education Association
Political Action Committee (NEA-PAC "discloses apparent contribu-
tions from labor organizations" and notes that such contributions
are "prohibited by 2 U.S.C. S441b .... * I have been authorized to
represent NEA-PAC in connection with this matter.

r Schedule A of the August Monthly indicates that on July 29,1980, NEA-PAC received from the National Education Association
('1EA) (1) $17,375.00 as reimbursement for cross pens and (2) $901.95
as reimbursement for ten Panasnic television sets. NEA-PAC paid
for these items on June 5, 1980' , and reported these payments as
disbursements in Schedule B of its July Report of Receipts and Dis-
bursements (July Monthly). A copy of the relevant section of the
July Monthly is attached for your convenience. Schedule B of the
FEC Report Form 3X requires a statement of the purpose of political
committee disbursements and Schedule B of the July Monthly indicates
the purpose of the NEA-PAC June 5 disbursements was "to be used for
Fundraiser." Schedule A of this form, however, does not require a
statement of purpose for receipts, and, accordingly, Schedule A of
the August Monthly does not indicate the' purpose of the July 29 re-
imbursement. It is this omission in Schedule A which accounts for
the present misunderstanding. As indicated below, the July 29 reim-
bursement from NEA was made to reimburse NEA-PAC for costs that NEA
initially could have paid.

~' UV~kWw~i~ \,,
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Section 441(b) (2) (C) of the Federal Election Campaign Act(Act) permits a labor organization to use treasury funds to payfor the costs of soliciting contributions to its political actioncommittee. Commission"regulations further provide that labororganizations can utilize fundraising devices in soliciting con-tributions, See 11 C.F.R. S114.5(b). See also A.O. 1978-17, andA.O% 1979-72,--n which the Commission ruled that because " [a]membership organization may pay for the solicitation costs per-taining to a fundraiser ... so such an organization may reimburseits political action committee for such amounts mistakenly paidfor by the PAC." A copy of this opinion is attached for your con-venience. This is precisely what happened here: under the Act,NEA could have paid for both the cross pens and the Panasonic tele-vision sets used in the NEA-PAC funAdri&se , and the payments were"mistakenly" made by NEA-PAC on June 5 since, as of that date, NEAhad not decided whether or not to use treasury funds. NEA subse-quently decided to do so, and on July 29, NEA-PAC was reimbursed.

In your letter of November 28, 1980 regarding the AugustMonthly, you state that "[i]f you find that sources of the con-tributions are permissible and were disclosed incorrectly orincompletely on your report, please amend your original repqrt
__. with the clarifying information." As we have indicated, in theinstant situation there were in fact no "contributions," nor wasthe "source" of the payments disclosed "incorrectly or incomplete-ly." What was omitted was the fact that the purpose of the July 29payments from NEA was to reimburse NEA-PAC for fundraising costspreviously disclosed in Schedule B of the July Monthly. Enclosedis an amended Schedule A of the August Monthly which provides this

- information.

I trust this letter adequately responds to the questions
raised in your November 28 letter regarding NEA-PAC's AugustMonthly. Please contact me if you desire any additional informa-
tion.

Sincerely,

Joy Koletsky
Staff Counsel

JK :dr
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SCHiEDULE B

*7ULY MON.THLY (6/1/80-6/3 80 ~ a~~jforj /LINE NUIMSE61 129~.
ITEMIZED DISBURSEr SUesor"s-l"6-1 e

(Useeeoaas stievilelI l%

-Z..L

Any Wnarr. sbo-3 C:Citeu fcrui suc?'% r~corus are S:amenj, may niot tt 1o14 at used ay InvY :oron !or -tn ouraoua of soieciting =mnribiic.1s Of

commercial our-ctes. z:itr tan usi-wq %m% e ard 3a crr:3 at any pl:3c31 £:tr-r;r.,V TM solicit czntri~ttons fr sucn cznnr."

fName of CQufwYitie 4in Fusli

National Education Aisociation Political Action Committee

A. Full N~ame. Ktrifng Adarva and ZIP Code Purpose of Diab~ur-mft 5 , U0 0  oats (frion-ts. Amnount of Es

BaA four" Supply Cross Pens to be used for day. you) 'Ousburumeut Tahis
1-1722 Parklawn Drive p'undraiserI
icckville, Yaryland 20892 buwe.o Prmy Gusl 6/5/80 j 1 7,375.0!

ow rifsecityI?

0. F%;i nam.ri. maiinq A.4crc and Zip cocal Pvr~cz: of Cm~r-t 10 Black Cate imntnn. Awoun: of Es.

Panasonic & Wite WV's to be used fo day. year) o;~bursment This

11 PLar CAurt =-Aic-ser 6//0919
Baltirre, Mayland 21227 0ii'un'tnt ear. rs'Iry zGenew /58 91..

C. Ful flarn:. . aiiing Addrez a"i ZUP Coee Purposo of Os rr-ame~nt Date tgnon:Ys. Amount ot Ear.

Hay RiU>ber Sta.rp Car& Ra2nd starrp *y yar cunruemvqhe

830 - 13th Street _ _ _ _ _ _ _ _ _

Washin-gton, D. C. 20005 Cibree~~: ~ 0rel 6/18/80 14. 1
C C 1,:c*e I

0. Full ljama. Maiaing Azzrvn~and ZIP rCoca Pum~as* of C4&zou-rM-tnr Cats (nm. A.-Cunt at is.

0~~~~~ Or riefii fa:fl Irr~y.-Gnn

E. Full Namu* Madhnq Addrws and ZIP Code MuC4 at of CIstunrstent Date (montn. Am/rount at Frc

t -day. Yw) Ouw~omen: -#his

Oiburwetifr: -P -rnari =Geneaa

F. FlU&mMtro dr adZ,;? co~de Purpose of C0iturzmen: Cate (ntonv%. Amo'unt of Ea:

Sday. year) O~sbwrr..rt This

ay. ef ibrann Mi

Oisourumin for: ::Pxary C Cantral

a Ctrier !saec'v)l:

M. Full Nlame. Vailir.q Adrvs. and ZIP Coide Purpase of Dlizarurnt~nt D ame lmortm. Arnoun: of La:

day. Year) Cisburs--erret This

OisCr~crictr: =Pripmary Z Cerimra

C Ocmr is ctla:

1. Ft.1! N2-ne..Ma,:arq ~z4- i-d Z:v? Ca. P.rpsa af Cat~rere,:e lmanrru. Amount of E4.

day. year) Ciszwse~merw: This

SVEtTOTAL atf l.ur~enitnts 7hil Pjq! 'cotioruail..............................

'TOTAL This% (,aj pzq tmes ifle At ;rer CAIV I. .. .. .. .. ... .......................... ~ 18,291.'



A 1 .. 8 Opinions 1o.5c
A trade association'a solicitations for its separate segregated fund

are restricted to the b.mindarges of th. exempton; therefore, covmunicattonsabout the financial activities of its separate segregated fund should be viewedvery "arrawly. The liaited opportunLty for Comiusion iaterpretatiou of suchaSo~unicatin is exemplified to the legislative history of 144lb by SenatorJams Allen:

'O . e the announce setting up the fund, obviously, that Isa solicitation right there."
In the present specific factual situation, the description of the results ofmanagemnt's involvem ent in Its PC's activities Is likewise a "solicitation".and therefore limited to the trade associatioe'a meobership.

Dated: January 1960

ibSL~l~le~o..,. feirblarse int of Costa of SolicitationfA en-ershl v ftav for the solicitatignests fertainjnpto a fundralser, ann o slm n -sre-zatc, v r etr_-ur * Its eol tI iacti£Oiteefo sr. u r i ne kei -tad fr b- the PAC. Aas-er to ?'er:ert....and ivin 1133 Fiftetnth Street .. .. ,ahzntoi ,.C. 20 3.
This responds to your letter of Noverber 27, 1979. on behalf of the Build

Political Action Co=Ittee (-Sutld-PAC") requesting an advisory opinion on theapplicability of the Federal Election Campaign Act of 1971, as aqpded ("theAct"), to Build-PAC's acceptance of reiabursement for solicitation costs.
Build-PAC is the separate segregated fund established by the National

SIAssociation 
of Ha,, builders (.AHB"), a no nrofit corpora"tcm. Your letter statesthat during the ,AHB Coavetion-xpositon, held In January of 1979, a "Build-PACStar Spectacular" was produced which featured various entertainers and which

included a door prize, in the forz of an auto=obile, a-arded by drawing ticketstubs from a drum. Tickets for this event ranged in price fron £25 to $1C0 andwere sold exclusively to Individuals who were builder and aasociate tembersl/of NAHA. You state that ;ross revctnues from the Star Sptctacular were $2S,51-7and that total costs (including the actual costs of selit:ttlm cf S13,524.79)amounted to S138,443.46. On August 15, 1979, Suild-PAC made a payment of$45,109.54 to KAU pursuant to Counission regulatioms at 11 CFR 114.5(b)(2).2/
The cowputatiors made by Build-PAC In determining the total costs of the

4- Star Spectacular, and hence the ancunt of the August 15 payment to NAMB, included
solicitation costs. If solocitation cests are not Included in the total cost of
the Star Spectacular. Build-PAC's rayme-nt to NAHB, using the §ll4.5(b)(2) formula,would be S26,203. (See footnote 2.) You point out thAt If such solicita:lcn
costs are not included, your August 15 Pav e-%t to NAX3 exceeds the a--unt

B-- 
i Build-PAC would otherwise have owed to APAB by $l8.906.54. In light of thesecircumstances, you ask whether the solicitation costs associated with the Star

Spectacular may be excluded from the total costs of the event for purposes ofdeterining 3uild-PAC's .ayv-ent obligation under 11 C71 114.5(b)(2). If thesolicitation costs may be excluded, you ask whether NAV3 .ay remit $S8.906.54to Build-PA.C. This acount Is the difference between Build-PAC's August 15payment ( 5,109.54) and the $26,203 it otherwise would o*we KAH3.
Under the Act, a rewershIp corporation, or a separate segregated fundestablished by a membership corporation, may solicit contributions to such afund from met-ers of the organization. 2 U.S.C. S14lb(b)(4)(C) Co=issionregulations further e.xlain that a oembership corporation naC use generaltreasury monies to pay the costs of estaolishing, administering, and solicitingcontributions to its separate segregated fund. 11 CFR 114.5(b). Because MAHBmay pay the solicitation ccsts for Suild-PAC, the Cor=ission concludes that

Build-PAC need not have included the solicitation costs associated with the StarSpectacular in determining the total costs of that event.

Pederaj E!UcUon Carnp -ign Fiy ncin Guide 
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10.504 Advisory Opinions S6 3-25.6

The second question you have raised is whether KAH3 may remit to SuIld-PAC
the S18.906.54 overpayment made by build-PAC as a result of lulid-PAC's mistaken
inclusion of solicitatior costs in computing its August 15 payment.

Whilea corporationils permitted to pay for the establishment, admillstration,
and solocitation of contributions to its separate segregated fund, the corporation

-is not perqdtted to use that process as a means of exchanging treasury miss for
voluntary contributions. 11 CFR 1l4.5(b). As the Comission concluded above,
however, KAMB could have paid for the solicitation costs of the Star Spectacular
directly; and Build-PAC's inclusion of solicitation costs in computing the total
costs of that event for purposes of payment under 11 CFR 114.5(b)(2) was not
required. The fact that Build-PAC, under a mistaken belief, included such solic-
Itation costs in computing its payment to NAB does not change the character of

. those costs, and payment of those costs by NAi4B would not constitute an exchange
of treasury monies for voluntary contributions.

The Commission has previously held in similar situations Involving an error
that a unioo could reimburse its separate segregated fund in the exact amount of
an admiuistrative cost inadvertently paid by the fund which could have been paid
initially by the union. See Advisory Opinion 1979-33 ('$4141 and Re: AOR 1976-111
(16073], copies enclosed. In the situation presented here. Build-PAC's aistaken
inclusion of solicitation costs in determining the total costs of the Star
Spectacular resulted in an overpaycent to 'A, A.. Thus the Co=cission concludes

* that since KAHB could have paid the solicitation costs of the Star Spectacular
directly. Build-PAC need not have included that a---unt as part of Build-PAC's
total costs in computing its original payrent to NAHB. Accordingly, NAlS nay
remit to Bulld-PAC the 518.906.54 overpayment which resulted from this error.

This response constitutes an advisory opinion concerning the application of
a general rule of law stated in the Act, or 'prescribed as a Co=ission regulatron,
to the specific factual situation set forth in your request. See 2 U.S.C. 1437f.

Dated: February 1, 1980.

1/ Your request does not present the question of. nor do you seek guldance
as to, the class of individuals that =sv be solicited for contributions
to Build-PAC. Therefore, the Co.---ission does not reach or express any
opinion whether the solicitation and sale of tickets to these classes of(7 KARB membrers was permissible under the Act. See 11 Cn1 114.1(e) and
Advisory Opinion 1977-17 115249).

2/ 11 CFR 114.5(b)(2) provides that a corporation may utilize a raffle or
other fundraising device which involves a prize, so long as state law
permits and the prize is not disproportionately valuable. This regula-
tiou further provides that when raffles or entertain-ent is used for
political fundraising: "a reasonable practice to follow is for the
separate segregated fund to reic-burse the corporation or labor organization
for costs which exceed one third of the money contributed."

ADVISORY OINVMA 1979-72

COCURRING 0PINI0%%-COt~SSI0N-ER FRANK P. RX1OHE

The Federal Election Couisslon approved Advisory Opinion 1979-72 on
January 17, 1980. By so doing, the Corrission held that the Build Political
Action Co-ittee ("Build-PAC"), a separate segregated fund, could exclude, in its
conputation of the ar.ount to be rei.bursed to Naticnal Association of Hone Builders
("NAS."), its sponsoring organization, the solicitation costs paid by NAH5 in
connection with a "Build-PAC Star Spectacular" fundraising event featuring various
entertainers.

0
9 5456 © l9SO, Commerce Clearing House, Inc.
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WhUe concurring in such opinion, I an concerned that 4tt may be rnsceostruedto permit the exclusion of solicitaticm cost& from such computations vithout' 0 regard to the facts of each situation and the relative importance of the solicits-t ionmexpe~ses in the fundraisin efforts of political candidates and comittees.
Likevlse. I am c cerned lest this Advisory Opinion be deemed to relieve Build-PAC,. or any separate segregated fund similarly situated, from the burden of proving

,that the payment of such solicitation costs by the sponsoring organizato wasIncidental to the organization's support for the fund. and hence, that these
solicitation costs should be excluded from any computation of the amount to be
rteabursed by the separate segregated fund to the sp3noring organization.

* Furthermore, as the oplnil states, a corporation is not permitted toundervrite the solicitation costs for its separate segregated fund as a meana ofexchanging treasury monies for voluntary contributions. Thus, if the payment ofthese solicitation costs by iAHS had represented an attempt by 'AHB to support
Build-PAC by the transfer of treasury monies, then such payment vould not have
been permissible.

My concurrence in this opinion is based upon my belief that MARS has shoulderedthe burden of proving that these solicitation costs were subordinate to the pri-uary purpose of NAS in supporting Build-PAC's furdraising activity. The enter-tainment and other costs involved in this case far exceed these relatively minorsolicitation costs. 1, therefore, conclide that such solicitation costs cay beexcluded from the computation of monies to be reinbursed by Build-PAC to NAM&S* pursuant to 11 CR.? l11.5(b), but wish to emphasize that my conclusion is limited
to the facts of this case.

Dated: February 1, 1980.

DISSENTINC OPINION
Lvm~ OF

CM-SS!ONER THOM.S E. WA..IS

CTO ADVISORY OPINION 1979-72

1 dissent from Advisory Opinion 1979-72 because I believe that the coatsof soliciting participation in raffles or attendance at entertairents shouldbe included in the total costs of such events for purposes of applying the
C1 formula suggested in 11 CFR ll.S(b)(2).

Dated: January 18, 1990.

[154571 AO 1980-4: Denation of Leeal Services

*_LA -f irm may pe-Tit !ts attorneys to defend a political comm.it tee~ra civil action 1.le .eint: a:d by the fim without a centr.bution reulingsince this does not involve To i:cal azivities. Answ-'er to-oert S. Strauss LChairman, Carter/cndale Presidential Co=ittee, Inc..-1413 K Street, N. W.,Washin ton, D. C. 20005.] -

This responds to your letter of January 14, 1900, requesting an adv1soryopinion concerning application of the Federal Electicn Campaign Act of 1971, as
armended (the "Act"), to letal servuces provided-4o the Carter/Uondale Presidential.0 Comittee (the "Committee") for 'preparation of a dense to a civil action inwhich the Cocittee is one of the named defendants.

Your request states that a ccmplaint was filed in Unite6States DistrictCourt for the District of Colu--Z.a with the caption winoFiinrerv. Watson,
Civ. No. 79-3471-'(D.D.C., filed Dece-mber 28. 1979), in v!ich various Cabinetmembers and Vbtte House staff -.- bers as well as the Cormittee have been named
as defendants. The complaint alleges violations of 31 U.S.C. 1628 (Appropriations

* Federal E1cction Campdg'n Financing Guide 1 5457
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REPORT OF RECEIPTS AND DIS13URSEMENTS
For a Political Coni te Other Than an Authorized Commitue

(Surhmary Page)

1. Name of :omminet (in Full)

National Education Association
Political Action Committee

Addreu' (Numbe and Strme'tow

1201 Sixteenth Street, N'.W.

City. State ani ZIP Code

Washington; D.C. 20036

Checkif address is different than oreviouslV reored.

2. FEC Identification Number

C00003251

3. 0 Thi commi".ee quatif ied as a multicandidai com-

miree during this Reporting Period on
(date)

4. TYPE OF REPORT (ceck appropriate boxes)

() Q April 1S Quarterly Report

O -uly 15 Quarterly Report

O Cetober 15 Qua.T'rty Report

O3 January 31 Year End Report

Q July 31 Mid Year Reort (Non-election Year Only)

[ Monly Report for .Tuly 14Q1

Twelfth day report preceding
IT"e of I.1w.i6n

election on in the State of

O Thirtieth day report following the General (Jection

on in mthe State of

Q Termination Report

(b) Is this Report an Amendment?
91 YES 0 NO -

SUMARY

5. Ca¢rring Period Through

IL (a) Cash on Hand January I. 19 .......................

b) Casn on Hand at Beginning of Reporting Period .............. S

(c) Total Re.eipts (from Line 18) .......................... s

1d) Surtotal :add lines 6(b) anid 6(c) for Column A and
lines 6(a) and 6(c) for Coiumn B)...... ................. S

7. Total Disbursements (from Line 28) ...........................

8. Ca% cn Hand aT Ccse of Reporting Period (subac line 7 from 6(d)) . S

9. ,.ts and Cbl;ations Owed TO the Committee
(itemize all on Snecule C or Schecuie D ................

10. Debts ann Obiications Ow-d BY the Committee
(Itemize ai on Sc.eule C or Scheaule D) .......... ! ........

Column A
This Period

Column 8Calendar Year-to-0te

is
is

I

I ctr-il-y Tf-t$t I hrmv examinted IN% Reoon and to %tht be%% of mty knowl'vedge and bulief
itas trv, co",=^ and complet.

11 bsrry Herndon
Fdersl EI.ectiom Commission
Toll Free 800-424-9tQO
Local 202-523-AOF-S

Tyse or Pnnt Name of Treasurer /

S I G N A T U R E O F V A S U R E R 
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Nam# of Commirtee u FuouU. .J'
National Education Association Political Action Committee

A. Full Name. Mailing Add -e and ZIP Code Name of Employer Re imb. for ote month. Amount of Each

National Education Association Cross Pens paid by day. year| Receipthis Perioc
1201 Sixteenth StreetrH.l W. . NEA-PAC to Balfour
Washington, D.C,.20036 Co.16/5?80" 7/29/80 $17,375.00

.Recei F .r: C Primaulry 0 G w Oi5tion
0 Other Isiecify): Agrae YeacO..S 17, 3 7 5 Q

1. Ful Nme. M i druadZPCd g ttYa-oa s1 , 3 7 . . 0 0

S. Full Name. Mailing Address and ZIP Code Name of EmplOver Reimb. fo Date (monte. Amount of Each
National Education Association 10 Panasonic TV's day. year) Receict This Penoc1201 Sixteenth Street. N.W. paid by NEA-PAC to
Washington, D.C. 20036 Panasonic on 6/5/8007/29/80 $ 901.95

rOccupation
Receipt for: a IPrrary C Generl,

0 Other (soecif): Agregate Ye.e-,o-Qe.-S $ 901.95 1
C. Full Name. Mailing Addrea and ZIP Code Name of Empoyer Date (month. Amount of Eacr.

daly. year) Receipt This Perioc

Receipt For: Z P ,imary 0 General Oau, . to. D te

a Oter (soecifv): {, dAagreyate Yeae-tt-sate-PSe

0. Full Name, Mailing Adda-u arnd ZIP Coda Name of Employer Oate (month. Amount of Esnc
day. Yawr)- Receipt This Periog

Occupation
Receipt For: Primary Gener _ I I

C Other !soe-,fv- r A.reare Year-to-Oate-S

E. Full Name. Maling Adrens and ZIP Code Name of Emplover Data (monmt. Amount of Eace

... o Cay. year) Receipt Thi Ptrioz:

-- ccupationReceipt For: C Primary C General Oy

C Other soecitvl: Acgreoast Year-to-Oate-S
F. Full Name, Mailing Addre s and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Penoo

Occupation
Receiot For: C Primary 0 General

0 Other (s:ecifyIh Aogrecate Ye'ar-to-Date .- S

.F N .

Amount of Each
Receivt This Period

I,,Occupation
Rteltit For: Primav.y General 'cuato

- ~ O e ,v?' A .re;ate Yej,.to-Date-S

SU BTO TA L of ece,c:s 7hi P 3-.e (ot,o nelS.................................................... !$18,276.95

TOTAL This Period (last page trois line number only) ........................................... $181276 95

*These reimbursements were for fundraising costs previously reported in Schi
ule B of the July report of Receipts & Disbursements filed by this Committe

m
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-. • ,, - 1,. ai-,m ng Ad ress and 4r Godo Name of EmplOyer



M T OF FIECE TS AND DISB. .

For a "ial Committee Other Than an Authorii ommItwe
IsU age) 8. ::0

1. Name of Com int, tin Full)

National Education Association
Political Action Committee

Address (Number and Street)

1201 Sixteenth Street, N. W.

City, State and ZIP Code

Washington, D. C. 20036

Check if address is differrnt than previously reported.

2. FEC Identification Number

C00003251
3. 0~'T~s ommirtee qualified as a multicandidate com-

mintee during this Reporting Period on
(date)

5.

8.

SUMMARY

Coveri g Period L7/1L/80 Through 7/31/80

(a) Cash on Hand January 1. 19.8 . ........................

(b Cash on Hand at Beinning of Reporting Period ..............

(c) Total Receipts (from Line 18, ..........................

(d) Subtotal iadd lines 6 b) and 61c) fcr Column A znd
lines 6(a) and 6(c) for Column 8) ........................

Total Disbursements (from Line 28) .........................

Caz- on Hare at Close of Reoorti. Period (subtract line 7 from 6(d)) . .

4. TYPE OF REPORT (check appropriate boxes)

(a) ED April 15 Quarterly Report

ED July 15 Quarterly Report

] october 15 Quarterly Report

Q January 31 Year End Report

0 July 31 Mid Year Reoort o

nthV Report for Ju 1

O Twelfth day report preceding IType of E ection)

election on in the State of

O3 Thirticth day report following the General Election

on in the State of

O Termination Report

(b) Is this Report an Amendment?
o YES NO

Column A Column B - .
This Period Calendar Year-to-Date

.s 99S029.47

.1
4z5 26 .01' Is 2566I~ ~ of; 462.L

6- ,, -S 215

171,655.32 is 314,715.59
58,6-183-4 201,678.61

0- -. ,

1,i 13 , 036 9 8 IS 113,036.98
9. Debzs and O!ications Owted TO "he Committee

(te ize a:1 on S..eduie C or Scnecule D) .................... I S

10. Deos anc Ob;ications Owed BY the Commi-e.
(temize a!1 on Sceduie C or Schedule D) .....................

I ev-!ify t~iat I have exomried --Is Reoc'T and to 'he test of my kinc~veoge and belef
it is !rwe. corr&::. 3md complete.

-Terr. .Herdon
TyeoPrnt.k-e of Teasurer

For furthev informatin. cont:=

Federal Elec-io., Commission
Toil Fret 81C0-4249530
Loc-al 202-523-4068

1 , I 8/19/60
S1 GN A -U RE 0 F E ASUR E Date

NOTE: Suornision of false, errorieo". ~rc~ie mfo,-rna~ior. m14a sL~t~e:: tr~e -erson %,;nip; th~is Re, orl to T e eaesof 2 U.S.'. '437g.
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DETAILED SUMMARY PA.
of Receipts and Disbunament

(Page 2, FEC FORM 3X)

Na~me of commirsw fin~ Full) N tcil Report CaverIM7 tne period:

Asiocation Political -Actign Committee . .'m 711/80 c thnu 7/31/80
. . . ...... .. . . . .. U

I. RECEIPTS

11.CCNTRISUTIONS fother .an loins) FROM:

(a) Irdividuals!P11tlOns Other Than Political Cornmfttes ................

(Me tmo Entry 'un.mized S- 4 6j 8 9 5.3 5 ,

(be Politi.cal Purt Commirtew .....................................

(c) Other Political Cormnvitm. .....................................

WdITOTAL CONTRIBUTIONS (other than loans)(add IIa. Ilb and 1 c) ......

12.TRANSFERS FROM AFFILIATECtOTMER PARTY COMMITTEES.........

13.ALL LOANS RECEIVED .......................................

14.LOAN REPAYMENTS RECEIVED ................................

IS.OFFSETS TO OPERATING EXPENDIT P.ES, etunos. Rebates. etc.) .......

J6.REFUNOS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES
.P.ND OTHER POLITICAL CCMMITTEES ........................

17.OTHER RECEIPTS tDiv Oens. Intere t c.).........................

13.TOTAL RECEIPTS (And IId. 12.13.14.15.16 and 171 ................

II. DISBURSEMENTS

19.OPE.ATING EXPENDITURES ...............................

-. TRANSFE.S TO AFFILIATED/OTHER PARTY COMMITTEES ............

21.COr4TRIBUTIONS TO FEDERAL CANDIDATES AND
OTHER POLITIAL COMMITTEES ............................

22NDOEPN DENT EXPENDITURES lse S-.dult E)...................

23.COORDINATED EXPENDITURES MADE 3Y PARTY COMMITTE-S
(2 U.S.C. §441a&(dl) (Use Srcrecute F) ...........................

24.LOAN REPAYMENTS MADE ... ............................

25. LOANS MA' . . ..........................................

26.EFL DS CF CONTRISUTICNS T" :

(a) Individ.ialsiPerscns Other Than Poitical Committees ................

(b) Politica Party Comrrfattees ................................

(c) Other Polit'al Comm itee . ...............................

(:1) TOTAL CONTRIBUTION REFUNDS (aco 26s. 26b and 21.50 ...........

27.OTHER DISEURSEMENTS .................................

29.70TAL DI3SUPSEMENTS (Add Lines 19, 20, 21. 2.. 23. 24, 25.26d and 27)..

Ill. NET CONTPIBUTIONS AND NET OPERATING EXPENDITURES

;9, TOTAL CC NT IBUTIOS other :Van loans) from Lne I Id.

2C.-C-AL 1T . 7E=UNDS from L.ne :6 ...... ...........

S%1- , T XPEC IT 'S rG, L-'e . . ........

7S T C ?S 'EPAT,",G EXPE' % TQ ZB:3
4
rE , U rc 5 ...................

3 Z7.C"":-F A' SX P E;%ICU1% S a':r: 4r *' L n 2 7). ....

COLUMN A
Total This Petod

8 9ii• ....3 .
...... .,. ......

00
6.8.5....... ...46,895.35

COL.UMN I
Calends, Year-tsO-a6t

.197390.07

197,390.07

of 01
0 I 0

Io I 5.3
18,276.95 1 8,276.95

0 5

651,86.01 15,686.

37,764.07 
66,325.89

_ o " of

13,505.81 I102,422.42_
0 I 15,375.96

0Lo of, 0 0j

0 0

0 0 ""
7, 348.46. 17,554.341

. . . . . . . . . . . . . . . . . . . .• . o. . . . . . . . . . . .

- 0 --

j58,618.34 I 201,678.6

46,895.35 197,390.07

7,348.46 17,554.34

39,546.89 179,835.73
37,764.07 66,325.89

18,276.95 18,276.95

19,487.12 48,048.94 1



SCHEDULE A
U ITEMIZED RECEIPTS

Page I... of for !
LINE NUM811-i5
ue 1101m eahedulels) for each

eaeory V the Detailed
-wnirl fage

Any information copied from such Reports or Statements may not be sold or used by any person for the purpose of soliciting contributions or for

commercial purpoles. other than using the name and address of any oolitical committee to solicit contributions from such committee.

Name of Committee (in Full)

I Naticial Education Associatin Political Acticn Camttee

Receipt For:
fthep kn~eifv):

0 General

Name of Emplover 148MInD. ror
Cross Pens paid by NEA-
PAC to Balfour xmpany
6/5/80
Occulation

Dae (moeth.

day. yer)

7/29/80

A-a-"a, Yggir-qn,,flme,., 171 4 flAIN

Amount of Each
Receipt this Period

$ 17,375.00

A.ulName, Mailing Adm and ZIPNatona Edcatla Assoc'ia

1201 Sixteenth Street, N. W.
WaShilngtcn, D. C. 20036

, Primary

I I

I I I I I I I m i j i I ii i

.C Other wspecify):

B. Full Name, Mailing Address and ZIP Code Name of Employer lebb. for Dat (month, Amount of Each

Naticnal Ediation Associatian 10 Panasa-dc TV's paid day.vw) Reipt This Period
"1201 Sixteenth Street, N. W. NA-PAC to Panscric cn
Washingtcn, D. C. 20036 6/5/80 7/29/80 901.95

01 . .. clcupation
Receit For: (S rimar %-4 GenrlI

Other (specify): Aggregae Year-to-Dare-S 901.95
C. Full Name, Mailing Address and ZIP Code Nare of Employer Date (month. Amount of Each

day. year) Receipt This Period

i Occupation
Receipt For: "2 Primary C General i . I

- Other (specify): I Aggregate Year-to-Dae-S

0. Full Name, Mailing Addren and ZIP Code Name of Employer Dat (month. Amount of Each

oay, year) Receipt This Period

Receipt For: 0 Frimary General Oc:cuation I
Otner (specify): Aggregate Year-to-Dae-S

E. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

day, year) Receipt This Period

SOccuoation
Receipt For: Primary General

Otrer (specify): Aggregate Year-to-Date-S

F. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

day, year) Receipt This Period

Occupation
Receipt Fr Primary 0 General I

Other (soecify): Aggregate Year-to-Oate-S

G. Full Name, Mailing Address and ZIP Code Name of Empioyer Date (month, Amount of Each

clay. year) Receiot This Period

_________________________________________________ cc uclaton
Rece = . -DI - -Gemerai

C:- sec.f', :-ccrecaie Year-o.Date-S

SUBTOTAL si Pc:e, :s Ths ae cctica: . ... . ...... .... . 18,276.95

TOTAL -ns Perroc ast oa e : ts ,r,,e unC er only . . . . . ......................... . 18,276 95,18,276.95



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joy Koletsky
Staff Counsel
National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1411

Dear Ms. Koletsky:

This is to advise you that the Federal Election
Commission ("Commission") has considered whether or not the
National. Education Association ("NEA") and the National
Education Association Political Action Committee (ONEA-PAC")
violated 2 U.S.C. 5 441b in connection with payments for
certain fundraising costs of NEA-PAC in 1980. Specifically
at issue were reimbursements by NEA to NEA-PAC for $18,276.95
spent on pens and TV sets for fundraising, as well as an
initial payment by NEA for "Carter-Mondale-NEA" buttons used
in connection with NEA-PAC solicitations. These
transactions were described by you in some detail in two
letters dated December 10, 1980, in response to requests for
additional information from the Reports Analysis Division
dated November 28, 1980.

On , 1982, the Commission found reason to
believe NEA and NEA-PAC violated 2 U.S.C. S 441b in
connection with NEA's reimbursement of NEA-PAC for $18,276.95
worth of pens and TV sets. However, considering the
circumstances of this matter, the Commission determined to
take no further action. For your information, the
Commission also voted to find no reason to believe NEA and
NEA-PAC violated 2 U.S.C. S 441b in connection with NEA's

A14zA~'+ S,~/



Letter to Joy Koletsky
Page 2

initial payment for the "Carter-Mondale-NEA" buttons. The
General Counsel's Factual and Legal Analysis which formed a
basis for the Commission's findings is attached.

In view of the foregoing, the file in this matter has
been closed. It will become part of the public record within
30 days. Should you wish to submit any materials to appear
on the public record, please do so within 10 days.

If you have any questions, please direct them to Anne
Cauman, the attorney handling this matter, at (202) 523-
4000.

Sincerely,

Attachment
General Counsel's Factual and Legal Analysis

///-, - / i 4-..



FERLELECTION COMISSION

GZNERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1411
STAFF MEMBER(S) & TEL. NO.
Cauman/Thomas

RESPONDENT National Education Association
National Education Association Political Action

Committee

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF POSSIBLE VIOLATIONS

This matter was referred by the Reports Analysis Division

("RAD"). The National Education Association ("NEA") and the

National Education Association Political Action Committee ("NEA-

PAC") may have violated 2 U.S.C. S 441b(a) because a check to a

button manufacturer for "Carter-Mondale-NEA" buttons used for

NEA-PAC fundraising was drawn on an NEA account even though NEA-

PAC quickly gave NEA money to cover the entire payment. NEA and

NEA-PAC also may have violated 2 U.S.C. S 441b(a) because NEA

reimbursed NEA-PAC for approximately $18,000 of fundraising

costs.

FACTUAL AND LEGAL ANALYSIS

A. Facts concerning payment for Carter-Mondale-NEA buttons

In its monthly report filed in June of 1980, NEA-PAC

reported an independent expenditure of $12,080.53 to the

Weingeroff Laramie President Corporation for Carter-Mondale

T)
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buttons. It was noted on the report that the check to the

manufacturer was drawn on an NEA account for "administrative

reasons" but that NEA-PAC funds were used to pay for the buttons.

NEA Staff Counsel explained this transaction in a letter dated

December 10, 1980, in response to a request for further

information from RAD. According to the clarification, NEA-PAC

proposed to raise PAC funds by selling members buttons inscribed.

"Carter-Mondale-NEA." The NEA General Counsel's Office was asked

to approve the purchase of the buttons and did so. Initially,

the position of counsel was that the buttons could be purchased

with NEA treasury funds as they were to be used for

fundraising/solicitation. However, counsel asked for additional

time in which to consider the matter, and concluded that it would

be safer for NEA-PAC to pay for the buttons to avoid dispute over

whether NEA had made a prohibited treasury fund expenditure.

Meanwhile, when the manufacturer's invoice was received the

payment was charged to an NEA account by staff persons apparently

unaware of the counsel's decision. When the staff learned

shortly thereafter that NEA-PAC funds should have been used, an

NEA-PAC check was promptly issued to NEA to reimburse NEA for the

payment to the manufacturer.

B. Facts concerning reimbursement by NEA for other alleged
NEA-PAC fundraising costs

In its monthly report filed in August of 1980, NEA-PAC

reported receiving reimbursements from NEA totalling
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approximately $18,000 for payments made by NEA-PAC on June 5,

1980, for Cross pens and 10 Panasonic TV sets. In a second

letter dated December 10, 1980, NEA Staff Counsel explained that

the pens and TV's were to be used for a fundraiser. NEA-PAC paid

for these items on June 5, 1980, because at that time NEA had not

decided whether or not to use treasury funds for these items.

Later, NEA decided to do so, and reimbursed NEA-PAC on July 29,

1980.

C. Relevant law and its application to the facts
concerning the Carter-Mondale-NEA buttons

Pursuant to 2 U.S.C. S 441b(a) it is unlawful for any labor

organization to make a contribution or expenditure in connection

with any Federal election or for any political committee to

knowingly accept or receive any such contribution. See also

11 C.F.R. SS 114.1(a)(1) and 114.2(b) and (c). A labor

organization may, however, expend funds from its general treasury

for the purpose of bearing the costs of soliciting contributions

to its separated segregated fund. See 2 U.S.C. S 441b(b)(2)(C);

11 C.F.R. SS 114.1(a) (2) (iii), 114.1(b), and 114.5(b). A labor

organization may also expend treasury funds on communications on

any subject, including partisan communications, to its members

and their families. See 2 U.S.C. S 441b(b)(2)(A); 11 C.F.R.

SS 114.1(a) (2) (i) and 114.3.

Because NEA as a labor organization may use its general

treasury funds for NEA-PAC solicitation costs, the issue here is
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whether the inscription "Carter-Mondale-NEA" on the buttons

removed payment for the buttons from being a legitimate

fundraising expense.

Neither 2 U.S.C. S 441b(b) (2)(C) nor the regulations

specifically address the issue of whether partisan campaign

buttons may be utilized in connection with PAC solicitations.l/

It should be noted, however, that allowable partisan

communications by a labor organization to its members include

express advocacy, and such communications may be made in a manner

which includes but is not limited to the distribution of
ren

printed materials. See 11 C.F.R. S 114.3(b) and (c).

The letter from NEA counsel indicates that the buttons were

going to be sold to members as part of solicitation/fundraising

for PAC funds and that they were purchased from the manufacturer,

not the Carter-Mondale campaign. See 11 C.F.R. S 114.3(c) (1) (i) and

(ii). In the absence of any indication that, in the course of

the solicitation, NEA-PAC instructed members to distribute the

buttons outside of NEA membership, the General Counsel recommends

that the Commission find no reason to believe that either NEA 
or

1/ The Commission has previously considered the payment by a

local of the Teamsters union for jackets bearing the insignia
"D.R.I.V.E." (the PAC insignia) a legitimate fundraising expense.

See AO 1981-7 at 3-4.
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NEA-PAC violated 2 U.S.C. S 441b(a) by NEA's initial payment for

the buttons. 2/

D. Application of the law to facts concerning
reimbursement by NEA of other NEA-PAC fundraising costs

The term "contribution or expenditure" as used in 2 U.S.C.

S 441b(a) is defined to include any direct or indirect payment,

loan, advance, or gift of money or anything of value to any

candidate, campaign committee, or political party or organization

in connection with a federal election. 2 U.S.C. S 441b(b)(2). A

labor organization may, however, pay for the establishment,

administration, and solicitation of contributions to a separate

segregated political fund of its members and their families as

such payments are excluded from the definition of S 441b

contributions and expenditures. See 2 U.S.C. S 441b(b)(2)(C).

Commission regulations specifically allow a labor organization to

pay for fundraising plans that involve a raffle or prize as long

as the prize is not disproportionately valuable. 11 C.F.R.

S 114.5(b) (2).

2/ Although we construe this transaction to be a payment for
solicitation costs, it is also arguable that it amounted to a
communication expressly advocating the election of a clearly
identified candidate which, under 2 U.S.C. S 431(9)(B) (iii) and
11 C.F.R. S 100.8(b)(4), must be reported by NEA on FEC Form 7.
However, because the transaction was reported by NEA-PAC and was

ultimately paid by NEA-PAC, we do not recommend making any

further finding.

/ 4 /1
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Assuming that NEA could have incurred the $18,276.95 cost of

the pens and TV sets here involved, there remains the question of

whether NEA's payment to NEA-PAC, rather than to the vendors

involved, violated 2 U.S.C. S 441b. The statute prohibits "any

payment ... of money ... to any ... political ... organization,

in connection with any [federal] election." Though NEA may pay

for NEA-PAC solicitation costs, NEA-PAC must remain a "separate

segregated" fund.

The meaning of the phrase "separate segregated political

fund" has been explored to some extent by the courts. In

Pipefitters Local Union No. 562 v. United States, 407 U.S. 385

(1972),.the Supreme Court examined the legislative history of

S 705 of the Federal Election Campaign Act of 1971, amending then

18 U.S.C. S 610. That addition, known as the Hansen amendment,

both codified existing case law interpreting S 610, and

introduced the exception to the general prohibition against union

political activity, which permits separate segregated funds. The

Court in Pipefitters concluded that the terms "separate" and

"segregated", as used in S 205, were intended to be synonomous

-- i.e., that neither term was meant to require any greater

degree of separation of funds than would the other term, standing

alone. 407 U.S. at 426. The Court construed the statute to

permit a union to control its political fund, and stated that "a

4JJ ~j
/
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fund must be separate from the sponsoring union only in the sense

that there must be a strict segregation of its monies from union

dues and assessments." 407 U.S. at 414.

Referring to that holding, the Court of Appeals, in FEC v.

American Federation of Labor Congress of Industrial

Organizations, 628 F.2d 97 (D.C. Cir. 1979), cert. denied, 449

U.S. 982 (1980), stated that the Supreme Court had limited the

scope of its Pipefitters decision by the latter-cited language.

The appeals court said the question before it was not considered

in Pipefitters (whether loans by a political fund to a treasury

fund, and their repayment, were permissible), and that the

Supreme Court's ruling did not provide specific notice that such

inter-fund transfers are prohibited by the Act. 628 F.2d at 101.

The court said the Pipefitters holding would not rule out a view

that, "if carefully accounted for, loans by the [union's]

political fund to the regular fund financed by dues were not

inconsistent with the funds being 'separate' and therefore not in

conflict with the requirement of 'segregation'." Id. at 102.

The AFL-CIO court therefore appeared to suggest that the Act may

not prohibit all commingling of treasury and voluntary funds. It

nonetheless upheld the finding of a violation and noted that the

law's purpose is to protect union members by preventing union

treasury funds from being transferred to a political fund.

14-41-
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Certainly, there is a strong policy reason for preventing

labor organizations (or corporations) from paying their separate

segregated funds for solicitation costs, rather than directly

paying the vendors involved. The potential for using such

transfers to get excess treasury funds into the political fund is

significant. If permitted without restriction, such transactions

easily could become a mechanism for hiding payments to the

political fund of more than the actual costs of the solicitation

efforts. By requiring that the labor organization (or

corporation) pay the vendors directly for solicitation costs, the

possibility of placing treasury funds at the disposal of the

political1 fund is removed. ~

The Commission on some occasions has permitted a connected

organization to reimburse its separate segregated fund, on a one

time basis, for expenses initially paid for by the fund but which

could have been paid for by the connected organization.

3/ In certain limited situations the Commission has allowed
unions and corporations to collect both PAC funds and non-PAC
funds in a combined payment and to then transfer the PAC funds to
the separate segregated fund. For example, in Advisory opinion
1978-98, the Commission permitted a union to transfer to its
separate segregated fund that portion of the payments from
members' employers that represented voluntary PAC contributions
automatically deducted from members' paychecks. In Advisory
Opinions 1978-42, 1979-19, and 1981-4, the Commission allowed
incorporated entities to transfer to their separate segregated
fund that portion of combined billing receipts that was for their
PAC.
(cont'd. next page)

-1 /0
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In Advisory Opinions 1979-72 and 1979-33 and in Re. AOR 1976-111,

the Commission allowed the connected organization involved to

reimburse its separate segregated fund for costs paid by the fund

inadvertently or by mistake. Each of those situations is

distinguishable from the present set of facts. Here, NEA's

reimbursement of NEA-PAC appears to have stemmed simply from a

reversal of position made after the initial decision to have NEA-

PAC pay for the expenses. Accordingly, the above-cited advisory

opinions do not serve to shield respondents' actions from the

IU restrictions of S 441b. See Advisory Opinion 1982-42.

3/ (cont'd.)
It could be argued that these situations also raise the

potential for the transfer of extra treasury funds to the
separate segregated fund and that such payments for contributions

r7 collected also should be flatly prohibited. However, unlike a
payment for solicitation costs, a payment for contributions
collected is subject to certain safeguards under the statute.
For example, the treasurer of a political cor-mittee is required
to keep an account of all "contributions" received by the
committee. See 2 U.S.C. 9 432(c); 11 C.F.R. S 102.9(a). No such
express requirement exists with regard to general receipts, such
as payments for solicitation costs incurred. In addition, the
payment for "contributions" collected must be done within at
least 30 days of receipt, see 2 U.S.C. S 432(b) (2); 11 C.F.R.
§ 102.8(b), whereas no such time requirement exists for the
payment of a committee's solicitation costs. These safeguards
with respect to the transfer of contributions collected, i.e.
accurate records and timely payment, assure that such
transactions can be easily monitored. Absent such safeguards for
payments of solicitation costs, the potential for improper
transfers is greater and a more restrictive approach is
warranted.

*, - 3 / .//
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Recently, in connection with RAD referral 82L-5 the

Commission declined to open a MUR even though there was no

indication that the reimbursement resulted from a mistake4 See

Agenda Document #X82-055, dated April 30, 1982. However, the

General Counsel's Office analyzed the transaction as a S 441b

violation and recommended not opening a MUR because of the minor

nature of the violation and the fact that the committee involved.

gave assurance that the problem would not recur.

Because NEA's reimbursement does not appear to have been an

effort to correct an earlier mistake, and because this
tl

transaction falls within the scope of the prohibitions of the

statute the Office of General Counsel recommends that the

Commission find reason to believe that NEA and NEA-PAC violated

2 U.S.C. S 441b(a) in connection with the $18,276.95 payment, but
r that no further action be taken.

RECOMMENDATIONS

1. Find no reason to believe that NEA and NEA-PAC violated

2 U.S.C. § 441b(a) by NEA's initial payment for Carter-Mondale-

NEA buttons used for NEA-PAC fundraising.

2. Find reason to believe that NEA and NEA-PAC violated

2 U.S.C. S 441b(a) by NEA's reimbursement of $18,276.95 of NEA-

PAC's fundraising costs, but take no further action.

3. Close the file in this matter.

.~
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

M2fDRANX4 10 THE FILE 0N MJR 1411

FRM: MWRJORIE W. EMMONS

DATE: JU 15, 1982

SUBJBCT: CctUSICN ACTICN II N EXECUTIVE SESSICN
OF THIS DA E

The Comission agreed without objection on June 15, 1982 to
defer action on MUR 1411 until resolution of a pending Advisory
opinion Request from the National Treasury Emloyees Union,
since the issues involved were similar.



FEDERAL ELECTION COMMISSION
WASHINGTON. D( 2046"1

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE -0

MARJORIE W. EMMONS/JODY RANSOM
OFFICE OF THE SECRETARY TO THE OMMISSION

JUNE 7, 1982

ADDITIONAL OBJECTION - MUR 1411 - First
General Counsel's Report dated 6-2-82;
Received in OCS, 6-2-82, 3:52

You were notified previously of an objection by

Commissioner Elliott.

Commissicner Aikens submitted an additional objection

at 12:00, June 7, 1982.

This matter will be discussed in executive session

on Tuesday, June 15, 1982.

7.--,



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

IP1W t)0z

FROM:

sUB3E=r

OiANEM 14 St. DGRAL =ISM

MAMMW-A wJY ANSa2I

JUNE 7, 1982

OaBj CN - MUR 1411 First General Counsel's
Report dated 6-2-82; Received in OCS, 6-2-82,
3:52

The abve-named document was circulated to the Oission on

June 3, 1982 at 11:00.

Ccmuissicner Elliott submitted an objection at 10:03, June 7,

1982.

This natter will be placed on the agenda for the Executive

Session of Tuesday, June 15, 1982.



Juno 2, 1982

MEMORANDUM TO: Marjorie W. Emmons

FROMs Phyllis A. Kayson

SUBJECT: MUR 1411

Please have the attached First General Counsel's

Report distributed to the Commission on a 48 hour tally

basis. Than* you.

Attachment

cc" Cauman



BEFORE THE FEDERAL EY2CTI(IN O1tISSICN~

In the Matter of )
D-842

National Education Association PAC )

CERTIFICATIC

I, Marjorie W. Emxons, Recording Secretary for the Federal

Election Connission's Executive Session of Decenter 15, 1981, do

hereby certify that the Commission decided by votes of 4-2 to

open a MUR in the above-captioned matter.

Ccuimissioners Aikens, Harris, Reiche, and Thomson voted

affirmatively for the decision; Coissioners McGarry and Tiernan

dissented.

Attest:

Date Y Marjorie W. Emmons
Secretary of the Comirssion

C-



REFER TO! SC'NpVEPSSDBEtoIJ RAD*±TL -

REPORTS ANALYSIS REFERRAL SHEET A;Z1, 4/1/t

DATE V'A4/a4e~V /9 /L/(~/

TO: ,. . - : ,

ANALYST -

TEAM CHIEF

2'L 02 ~a

THROUGH: STAFF DIRECTOR COMPLIANCE REVIEW W'?'

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS

CANDIDATE/COMMITTEE: "'A-PA'(
TREASURER: r. Terry ![erndon
ADDRESS: 1201 - l6th tre,.J, . ., , . .

-.tprtinrvnt to thc allegation

ALLEGATION(S):
) n: orint lab r ormani'ation
,. , , .-. +,cormnor

I 0i -a le ',-, r.] r ction.-

DATE INITIATED:

CITE: ATTACHMENT(S)

ov( ,'r p 9

MANNER IN WHICH REVIEW WAS INITIATED:
YYXNormal Review a Other:
o Special Project:

ATTACHMENT

REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM

TOTAL RECEIPTS $

CASH ON HAND S 97, qot

TO
A !lmli:t *", 190.0

TOTAL EXPENDITURES

DEBTS S

HISTORY:

RESULTS OF REVIEW:

',, . ' ' . 'Von I:, onthl:. , o
,',, ,-,- ,Ja.:,. , o n . ( 7-, < ] ,- c '

COMMUNICATIONS WITH CANDIDATE/COMMITTEE:

REASON(S) FOR REFERRAL:
A a r r' , Ir :] In f - ll, but arnoinlt Invol vol

" ,-,, r,, -. eal-,niar yrar +hr.."hol t.l forth in
:ol. I 07 '( "o, (r'. : by thre r
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OTHER RELEVANT INFORMATION:

PREVIOUS OGC/AUDIT REFERRALS FROM RAD.
MURs 015, 288, 291 & 293 were merged under MUR
MURs 283 & 350 were merged under MUR 350 which
closed on 3-29-79.
MURs 1302 & 1313 are still open.

An Interim Audit Report was sent to OGC on 9-5-80.

A TTA CHMFJVT

A TTA CHMENT

rpview and audit

A 7 74CHME aT

A 7TA CHMENT

293 which was closed on 1-17-79.
was closed on 1-4-78. MUR 913 was

LAD Fonu I
3Uv~W@UI(do-tao
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November ?8, 1980

Terry Herndon, Treasurer
National Education Association
Political Action Committee
1201 16th Street. N.W.
Washington. DC 20036

Identification No: C00003251

Reference: JUNE MONTHLY (5/l/80-5/31/8O)

Dear Mr. Herndon:

This letter is prompted by the Commission's Preliminary review ofyour June Monthly Report. The review raised questions as to specificcontributions and/or expenditures, and the reporting of certain
information required by the Federal Election Campaign Act. Anitemization of these areas follows:

-Schec
N.E.A
pay-,
that
2 U.S
direc
depos
to an

Di sbu
such
under
commi
this
the N

You
possi
natur
the N

An a,
shc ld bedays of th

Iule E of your report discloses a check "drawn on the. account. for administrative reasons" written innt for an independent expenditure. Please be adviseda contribution from a labor organization is prohibited by.C. 441b. The definition of contribution includes "anyt or indirect payment, distribution, loan, advance,'it or gift of money, or any service, or anything of valuey. . . political organization".

rserients of funds made from a union treasury account foran expenditure would constitute a prohibited expenditure
2 U.S.C. 441b. If your Schedule E reflects yourttee's reimbursement of the union treasury account fordisbirseiient, your report should be amended to reflect.E.A. treasury account as the ultimate payee.

are advised that this sort of activity is subject toble legal action by the Commission. Please clarify thee of the "administrative reasons" this check was drawn on.E.A. account instead of your committee account.

end-rt to your original report correcting the above problemsfiled with the Federal Election Commission within fifteen (15)e date of this letter. If you need assistance, please feel

NJ Ask-111 "'-'wv"

lbmk#AIW Aim""

I 1 N (i IM 1 1 )NiSM( )
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Terry Herndon
National Education Association
Political Action Comittee

free to Contact me on our toll free number, (800) 424-9530. My local
number is (202) 357-0026.

Sincerely,

Penny Harms
Reports Analyst
Reports Analysis Division
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*,e HAND DEIWED
LE&IRICEl 34

OFFICE OF GENERAL COUNSEL

NATILNAL EDUCATION ASSOCIATION * 1201 16th St., N.W., Washington, D C 20036 a (202) 8334451
WILLARD H. McGUIRE. President TERRV IGERNOON, Eecutive Dirctor

BERNIE FREITAG, Vice President
MARY HATWOOD FUTRELL. SecretairyTressurer

December 10, 1980

Ms. Penny Harms
Report Analyst
Reports Analysis Division
Federal Elections Commission
Washington, D.C. 20463

Re: June Monthly (5/1/80-5/31/80)
I.D. No. C00003251

Dear Ms. Harms:

This letter is in response to your November 28, 1980 letter
to Terry Herndon regarding the above matter, in which I have been
authorized to represent the National Education Association Political
Action Committee (NEA-PAC). Your letter states that Schedule E of
the June Report of Receipts and Disbursements (June Monthly) filed
by NEA-PAC "discloses a check 'drawn on the NEA account ... for

administrative reasons' written in payment for an independent expend-
iture." After advising that 2 U.S.C. S441b prohibits contributions
from labor organizations, you ask that NEA-PAC "clarify the nature
of the 'administrative reasons' this check was drawn on the NEA

account instead of [the NEA-PAC]account." The requested clarifica-
tion is provided below.

In April, 1980, the NEA Office of General Counsel (OGC) was
asked to approve the purchase by NEA of certain buttons inscribed
with the words "Carter-Mondale-NEA," which NEA-PAC proposed to sell
to members in order to raise political activity funds. We approved
the concept of the button sale and since the buttons were to be used

for purposes of solicitation/fundraising, we concluded that NEA treas-
ury funds could be used to purchase them. (See A.O. 1978-17.) How-
ever, we asked for additional time to consider-the matter and, upon

further consideration, advised that NEA-PAC, rather than NEA, should
bear the expense. This position was taken to avoid any dispute over
whether the payment for the buttons by NEA might be deemed to consti-
tute an independent expenditure. The staff persons administering the
project for NEA-PAC apparently were unaware of the decision, however,
and when the manufacturer's invoices for the buttons were received,
payment was charged to an NEA account. Shortly thereafter, the staff
persons learned that NEA-PAC funds should have been used, and NEA-PAC
promptly issued a check to NEA reimbursing it for the earlier payment.



2. Lwk~e U- L "

Since NEA-PAC funds in fact were used/to purchase thebuttons, NEA-PAC reported its payment for the buttons as anindependent expenditure and listed the manufacturer of thebuttons, Weingeroff Larami President Corp. as "Payee" on Sched-ule E. In the interest of completeness, however, NEA-PAC in-cluded the explanatory note indicating that for "administrativereasons" the actual check was drawn on the NEA account. Thisnote may have been too cryptic and, consistent with the recom-mendation in your letter of November 28, we have attached anamended Schedule E, which shows NEA as the payee of theNEA-PAC check, along with a brief explanation of the events
described above.

I trust that this clarification adequately responds tothe questions raised in your letter. Please contact me ifyou have any further questions.

Sincerely,

J~byKoltskyN 
Staff Counsel

JK:dr
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R*4RTO0 F RECEIPTS AN4O 16JREV .:A
For a Political Commit"e Other Than an AuthorizedEmmet3e4

(Surihmary Papge) 80DEC1 P3:3 4

1. Name of Committee (in Full)

National Education Association
Political Action Committee

Address (Number and Street,

1201 Sixteenth Street, N.W.

My. State a" ZIP Code

Washington, D. C. 20036

c: Oeciif address is diffrent than previously reported.

2. FEC Identification Number

C00003251
3. 0. This ommittee qualified as a multicandidat com-

mlr.ae during this Reporting Period on
wate)

7.

8.

SUMMARY

Covering Period - Through

(a) Cah on HandIsmary 1. 1 . ........................

*b) Cash on Hand at Beginning of Reporting Period ............... S

(c) Totl Receipts (from Line 18) .............................

4d) Subtotal (add lines 6(b) and 6(c) for Column A and
lines 6(a) ard 6(c) for Column 8) ......................... S

Total Disbursements (from Une 28) .......................... S

Cash on Hand at Close of Re¢orting Period (ewbtract line 7 from 6(d)) . . S

4. TYPE OF REPORT (check appropriate boxas)

(a) [ AprIl 15 Quarterly Report -

O July 15 Oua terly Report

October 1 Ouarterly Report

O Jnuary 31 Year End Report

O aJuly 31 Mid Year Reormt (Non-election Year Only)

MMonthly Report for May 19 80

[O Twelfth day report preceding

election on _ In the State of

O Thirtieth day report following the General Election

on in the Sme of

[O Termination Report

(ib) Is this Report an Amendment?
YES 0 NO

Column A
This Period I Column BCalendar Year-to- ete

IS

Is

9. Debts a Obligations Owed TO the Committee 1 Li
(itemize all on Sceoule C or Scraeoule D) .................... S

10. Debts and Obligations Owed BY the Committee
(Itemize all on Scrieauie C or Sciedule D) .................. S

I crsify tah I herw examirio thts Reoor " tc ct. b of my knowleidge and belief
it a tve. co-re- and cme~te.

- T rry Herndon .. .

Type or PFnn Name of Treasuer

For further Inforvwtion. €on:

Fed el Election Ccmmission
Toll Free 800-424-9530
Loal 202-523-4068

SIGNATURE OF T EASURER Cine

NOTE: SWOm i'o*n of fa'st. aroneous, or incom~itta inforintion t may SLbiect te Person signing this Recort tz tle penaities of 2 U.S-' t437g.

All previous vers-ons of FEC FORM 3 and FEC FOR, a are oDsoiete ano houi no ion;.r be usd.

F,- F0RM2X Q32;

°.
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NAwe of Commmm (I

ITEM4D INDEPENDENT EXPENDITURE*

ISee Revee S40 fo, ,nstrtw nsl

I . Noin Full|

1 1pape ... * f pege"

N&tional Education Association Political A9tion C00003251

FII Nafme. Mas.l,, , Aorme & Z1P Cooe PuvpO of - De1 ,monin. Amount Name of Featra, Canooate
of Eacn Pavee Ea les'Oture day. Year I suporle OF 0000 00 b !"t

I.- I exendeture & office SOug"t

National Education Assn.* Carter/Mondale 5/31/80 $12,080.53
1201 16th Street, N.W. buttons
Washington, D.C. 20036

C3 SuODD, 00Oooose

*Due to an internal b eakdown in commun cations, the manufacturer
of the buttons was p id by NEA rather an NEA-PAC. The error was
discovered shortly after payments had een mad and NEA-PAC promptly
reimbursed NEA. )a 1 (3 oo0 e

pi

N

13 Suoor (3 Oooose

0 S'jO~O'T ) 0;oose

o] Suo~o,, O ,oo e

tal SUBTOTAL of Itemzed inotoe'enoret n ote'Oures s 12,0 8 0.5

bi) SUBTOTAL ot UnternzeO Incoemenit' £Ex.wnotures S

tc) TOTAL ,noe oet Ei.eno,,. S 2,0 80.5 3

UnO0e o'a&t. Of Detwirfv I ce",'fl "Clt *-'e -'C: :eCeCt *neai 'u"rts 'eor*o
lheyen w~q~t MOT aIoe n colat'om CLMjiJ Oa f :oce' Over' of &I -'1e

'oe of Wq.a;;evOn of &MY Carlo-ale 31 &MV a.tor't cZo'!1ee or age't

In *4s'ole ar M~ Dart Of an anri"I" gn flIjtIr'a1 Drepare0OV ")e :&aC.aje' MIS
COMOO-974om I"

Ssc)$¢,be ?rO svOrn 'TO o'fO'e n~e !',$ ... .. .. c , )f

My Co ,I",Os emD,,s

gna lure 084
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OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION 9 1201 16th St.. N.W., Washington, 0 C 20036. (202) 833-4451
WILLARD N. McGUIRE. President TERRY HERNOON. Executive Director
BERNIE FREITAG. Vice Presdent
MARY lATWOOD FUTRELL. Secretary-Tresuror

December 10, 1980

Ms. Penny Harms
Report Analyst
Reports Analysis Division
Federal Elections Commission
Washington, D.C. 20463

Re: August Monthly (7/1/80-7/31/80)
I.D. No. C00003251

Dear Ms. Harms:

NThis letter is in response to your November 28, 1980 letter
to Terry Herndon regarding the above matter. Your letter states
that Schedule A of the August Report of Receipts and Disburse-
ments (August Monthly) filed by the National Education Association
Political Action Committee (NEA-PAC) "discloses apparent contribu-
tions from labor organizations" and notes that such contributions
are "prohibited by 2 U.S.C. S441b .... I have been authorized to
represent NEA-PAC in connection with this matter.

Schedule A of the August Monthly indicates that on July 29,
1980, NEA-PAC received from the National Education Association
(NEA) (1) $17,375.00 as reimbursement for cross pens and (2) $901.95
as reimbursement for ten Panasonic television sets. NEA-PAC paid
for these items on June 5, 1980, and reported these payments as
disbursements in Schedule B of its July Report of Receipts and Dis-
bursements (July Monthly). A copy of the relevant section of the
July Monthly is attached for your convenience. Schedule B of the
FEC Report Form 3X requires a statement of the purpose of political
committee disbursements and Schedule B of the July Monthly indicates
the purpose of the NEA-PAC June 5 disbursements was "to be used for
Fundraiser." Schedule A of this form, however, does not require a
statement of purpose for receipts, and, accordingly, Schedule A of
the August Monthly does not indicate the purpose of the July 29 re-
imbursement. It is this omission in Schedule A which accounts for
the present misunderstanding. As indicated below, the July 29 reim-
bursement from NEA was made to reimburse NEA-PAC for costs that NEA
initially could have paid.



&Section 441(b) (2) (C) of the Federal Election Campaign Act
(Act) permits a labor organization to use treasury funds to pay
for the costs of soliciting contributions to its political action
committee. Commission regulations further provide that labor
organizations can utilize fundraising devices in soliciting con-
tributions, See 11 C.F.R. S114.5(b). See also A.O. 1978-17, and
A.O. 1979-72, in which the Commission ruled-that because "[a]
membership organization may pay for the solicitation costs per-
taining to a fundraiser ... so such an organization may reimburse
its political action committee for such amounts mistakenly paid
for by the PAC." A copy of this opinion is attached for your con-
venience. This is precisely what happened here: under the Act,
NEA could have paid for both the cross pens and the Panasonic tele-
vision sets used in the NEA-PAC fundraiser, and the payments were
"mistakenly" made by NEA-PAC on June 5 since, as of that date, NEA
had not decided whether or not to use treasury funds. NEA subse-
quently decided to do so, and on July 29, NEA-PAC was reimbursed.

In your letter of November 28, 1980 regarding the August
Monthly, you state that "[ilf you find that sources of the con-
tributions are permissible and were disclosed incorrectly or
incompletely on your report, please amend your original report
with the clarifying information." As we have indicated, in the
instant situation there were in fact no "contributions," nor was
the "source" of the payments disclosed "incorrectly or incomplete-
ly." What was omitted was the fact that the purpose of the July 29
payments from NEA was to reimburse NEA-PAC for fundraising costs
previously disclosed in Schedule B of the July Monthly. Enclosed
is an amended Schedule A of the August Monthly which provides this
information.

I trust this letter adequately responds to the questions
raised in your November 28 letter regarding NEA-PAC's August
Monthly. Please contact me if you desire any additional informa-
tion.

Sincerely,

Joy Koletsky
Staff Counsel

JK : dr



SCHEDULE B

-%. , ~ULY MONTHLY

ITEMIZEE.1

A/ny f.rr, a:io,'t ¢cGietJ from su¢,w Reort, arG S-U~smen.S 'May not "1 laic or used ay any ;eron or tne Ouroe of stolicitirg :;nra.r0ic. s or :

Commercial our-csel. :-tr iftafn vwsiq t, -3m0 3rd 3CCrT3 of any 01it-C31 cr-mto. ee swlic czrktributions from sucn cmmr-rs.

Name of Convnittte (n Ful) "

National Education Association Political Action Committee

A. Full Name. M&milnq Adoreu and ZIP Code Purpose ot Cisburernewe"t 5,C00O Cat (month. Amnount of Eaj..

BaIfour Supply Cross Pens to be used forI dav. !Wn Oisurmeng This P

11722 Parklawn Drive Fndraiser I .

R3ckvilie, Maryland 20892 1,isburment or: C ,imar :G.ner. 6/5/80 $ 17,375.00

o Ct'ier fg2ecyit:

B. F01i Nir.Mailin A-Zeru and ZIP Cat Pujrocs- of C r.nt: 10 Black catmontm. Amoun:. of Ejc:

Panasonic & Vate TV's to be used fo da. Yv~el Cisbursment This P

11 Azar Court Ftmradser i
Baltim~re, mayland 21227 012isrnenxor: =homrary i.enrai 6/5/80 901.95

O oth~er (10%.ifM:

C. Fu.l flarm. Masi n; Al :rVU ano ZI2 Code Purpose of Disbur-namnt Oat* (Month. Ajr-'Iunt of -jc:

Hay Ruber Starp CTpqy Hand stamp dy.waarl C;u ment This P

830 - 13th Street
Washingtcn, D. C. 20005 Oisurwment f,,: ?v.m.ar/ -Cenral 6/18/80 14.18

C C.tb: tse't,!:

0. Full Nema. Masiii Aclrn and ,1IP Cods Purpose of Cwur"emtnt Cats (montn. A-c of ..
deV, Yfe-3r Di;s~unr-cmt Th;s 0I

D i.ursmernt for: CProrary oLGtneral

1. Full Name,.Mailing Aderfs and ZIP Cade urocrSe of Cs:ur%4rimeMt Date (mormn. ;Auount of h.

. day. yea) 04stur.ent ,).is ;

Oisbursemen: for: - ;f.lrrarf General

C -,r (s: -c i, v I

F. Fu Name, MaLling Addres and Z;7 C-Ods Purpose of Oistiurament Oate (Mno.t. A,.%ovnt of La:

day. year) Dsiburrr4wit This i

Oisurs.ment for: - Pri,-.arv - c neral
0 oth.er floecif-.0

G. Fu;I Name. Matii i-g A =dr. and ZIP Cdo~ Purooouoeo ernt Cate rmo:cP ,rouy: at E-sc

Disoursement ~ ~ ~ ~Cf: 
ZimayCtnr 

dye3r) Clsbwrsacent This I

Ot~.r (soecityl:

M. Full Name, Mailici A.Zdre'; and ZIP Code Purpose of Olz'. rment Care (mont, A iount of E-i.,

day. year) Disburs-ment This

Oisbunrernev~t cr: C Crimry -eneral
C Ct'uer iiz: cif'):I

I. Ful! Niaruea..iang ,r,4r-rc- and 42P C. e P.rPS. Ot 6':n.Srent.st jCate (monI. g Arncufm of .44-

Sday. year) Cistursernen: a-his

SUCTOTAL f This PjqC0!jmnah. ..e '....onal) ..................................................

TOTAL This : ,r: (:IT tns le..tes 1. ......................................... $ 18,291.1

~Pig~LL . .~for

6 6 / LINE NUMS3ER J "!

) DIS2URSEM E4 seuarmt,, sC -"es) fr.
. ~l

~ ~ u DEC ~~w44vJ'5
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S1 4Opinions 
1O.5O

A trade association'. solicitations for its separate segregated fmdars retricted to the bosndaries of the exemption; therefore, somunicatihaabout the financial activities of its separate segregated fund should be viewed
very narrowly. The limited opportunity for Commission interpretation of such
ecomnmicationa Is exemplified In the legislative history of 1441b by SenatorJams Allen:

'%e&n they announce setting up the fund, obviously, that ia solicitation right there."
In the present specific factual situation, the description of the results ofmanaRement's involveent in its PAC's activities Is likewise a "solicitatiom",and therefore limited to the trade association's membership.

bated: January 29. 1960

S154561 A 197 9-7 : Relnbm jrse !',, of Costs of S olicitation(A urer.bNe h -4a61anina ya for the solilctatlon costs ertainlnpto a fundraser n o an :rga:ztion v re'-"urse Its tnlltical action
Co, it e r, St K ! na d -cr b. __ -.-. -- o a-@... .. .

0. ont Colton, adr 13 Do. in ten Street, U.'.. hac n~ton, D.C- 20005.1

s . c o l t o i t 
+ + , + e :This responds to your letter of November 27, 1979, on behalf of the BuildPolitical Action Comittee ("Build-PAC") requesting an advisory opinion on the

applicability of the Federal Election Campaign Act of 1971, as anended ("the
ct), to uild-PAC's acceptance of reaiburserwent for solicitation costs.luild-PAC is the separate segregated fund estahlished by the National

'Association of Ho-e guilders ("',AM), a nonprofit corpora:xcn. Your letter statesthat during the ::,MB Convention-Exposition. held in January of 1979, a "Build-PACStar Spectacular" was produced which featured various entertainers and which
included a door prize, in the for= of an automobile, awarded by drawin ticketstubs from a drun. Tickets for this event ranged In price fron S25 to SC0 and
were sold exclusively to individuals who were builder and associate me,±,ersl/of KU.B. You state that ;ross revcnues fron the Star SDectacu:ar were S2',t,.147

* and that total costs (including the actual costs cf scrici,?t!, cf S13,5'4.79)amounted to $136,443.46. On Autust 15, 1979, Build-PAC made a pavnen: of$45.10g.54 to AKa pursuant to Commission regulations at 11 CFr 114.5(b)(2).2/
The coumputatios made by build-PAC In determining the total costs of the

Star Spectacular, and hence the aocunt of the August 15 pav-ent to NAND, Includedsolicitation costs. If solocltetlon costs are not included in the total cost of
the Star Spectacular. Build-PAC's ra-,ent to NAB. ustng the Ill..5b)(2) ford. la,
would be S26,203. (See footnote 2.) You po~nt cut th t if such solicitaticn
costs are not Included. your August 15 Pavnent to %.*13 exceeds the anountBuild-PAC would otherwise have cwed to NAYB by $18.90t.54. in lizht of thesecircumstances, you ask whether the solicitation costs associated with the StarSpectacular =.v be e:ccluded from the total costs of th.e event for purposes of
determining Suild-PAC's Dav.ent obligation under 11 CFR 114.5(b)(2). If the
solicitation costs rav be excluded, you ask whether NAiiB cay remit S18,906.54to BuIld-PAC. This acount is the difference between Build-PAC's August 15payment ($45 ,109.54) and the $26.203 It othervise would owe NAHM.

Under the Act, a embership corporation, or a separate segregated fund
established by a meubership cornoration, ray solicit contributions to such a
fund from metn.ers of the organization. 2 U.S.C. 1441b(b)(4)(C). Commtission%: regulations further explain that a reobership corporation may use generaltreasury monies to pay the costs of estanlishing, adacnistering, and solicitingcontributions to its se-parate segregated fund. 11 CFR 114.5(b). Because NA0Bmay pay the solicitation ccsts for Build-PAC, the Co":ission concludes that
Ruild-PAC need not have included the solicitation costs associated with the StarSpectacular in determinlng the total costs of that event.

*Pderal Ekction Campaign Financing Guide 15456
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The seeond question you have rained is whether KAB may remit to Build-PAC
the $18.906.54 overpayment mad* by Build-PAC as a result of IBuild-PAC's mListakenl

Inclusion of olicitatior costs In computing its August 15 payment.

While a corporation Is permitted to pay for the establishment, admlistration,
and slocitation of contributions to its separate segregated fund, the corporation
is not permitted to use that process as a means of exchanging treasury monies for
voluntary contributions. 11 CFR 114.5(b). As the Comission concluded above,
bowever. BARD covld have paid for the solicitation costs of the Star Spectacular
directly; and Build-PAC's inclusion of solicitation costs in computing the total
costa of that event for purposes of payment under 11 CFR 114.S(b)(2) was not
required. The fact that Build-PAC. under a mistaken belief, included such solic-
Itatio COSts In comuting its payment to NAMB does not change the character of
those costs, and payment of those costs by NAHS would not constitute an exchange
of treasury monies for voluntary contributions.

The Comission has previously held in slilar situations involving an error
that a union could reicburse its separate segregated fund in the exact amount of
an administrative cost inadvertently paid by the fund which could have been paid
initially by the union. See Advisory Opinion 1979-33 (q5414] and Re: AOR 1976-111
(16073], copies enclosed. In the situation presented here, Build-PAC's mistaken
inclusion of solicitation costs in deter-mning the total costs of the Star
Spectacular resulted in an overpavment to *AI.3. Thus the Co=ission concludes
that since KARB could have paid the solicitation costs of the Star Spectacular
directly, Suild-PAC need not have included that arount as part of blild-PAC's
total costs in cooputing its original pay-ant to NAMB. Accordingly, N4AMB may
remit to build-PAC the $18.906.54 overpayment which resulted from this error.

This response constitutes an advisory opinion concerning the application of
a general rule of law stated in the Act, or prescribed as a Cocnission regulation,
to the specific factual situation set forth in your request. See 2 U.S.C. #437f.

Dated: February 1, 1980.

1, Your request does not present the question 3f. nor do you seek guidance
a to. the class of individuals that may be solicited for contributions
to Build-PAC. Therefore, the Con-ission does not reach or express any
opinion whether the solicitation and sale of tickets to these classes of
KAR metbers was perLissible under the Act. See 11 CFr 114.1(e) and
Advisory Opinion 1977-17 [52 ,9].

21 11 CFR 114.5(b)(2) provides that a corporation may utilize a raffle or
other fundraising device which involves a prize, so long as state law
permits and the prize is not disproportionately valuable. This regula-
tion further provides that when raffles or entertairtent is used for
political fundraising: "a reasonable practice to follow is for the

'separate segregated fund to rei-burse the corporation or labor organization
for costs which exceed one third of the momey contributed."

ADVISOFY OPINI0, 1979-72

CONCURRING OPINICN-CO ISSIO ER FRA.N', P. RLECHE

The Federal Election Comission approved Advisory Opinion 1979-72 on
January 17, 1980. By so doing, the Cornission held that the Build Political
Action Committee ("Build-PAC"), a separate segregated fund, could exclude, In itscomputation of the acount to be ret-bursed to National Association of Home Builders
("NAKJB"), its sponsoring organizaticn, the solicitation costs paid by N.HB in
connection with a "Build-PAC Star Spectacular ' 

fundraising event featuring variou
entertainers.

1 5456 © 1980, Commerce Clearing House, Inc.
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While concurring in such opinion, I am concerned that dt may be misconstived

to permit the exclusion of solicitation costs from such computations vithout
regard to the facts of each situation and the relative importance of the solicita-
tion expenses in the fundratsing efforts of political candidates and committees.Likewise, I am concerned lest this Advisory Opinion be deemed to relieve Build-PAC.or any separate segregated fund similarly situated, from the birden of proving
that the payment of such solicitation costs by the sponsoring organization was
Incidental to the organization's support for the fund, and hence, that thesesolicitation costs should be excluded from any computation of the amount to bereimbursed by the separate segregated fund to the spansoring organizatiom.

Furthermore, as the opintom states, a corporation is not permitted toc2. rvrite the solicitation costs for its separate segregated fund as a mans ofexchanging treasury monies for voluntary contributions. Thus, if the payment ofthese solicitation costs by %AHB had represented an attempt by NAND to supportBuild-PAC by the transfer of treasury monies, then such payment would not have
been permissible.

My concurrence in this opinion is based upon my belief that MAH has shoulderedthe burden of proving that these solicitation costs were subordinate to the pri-mary purpose of NAE in supporting Build-PAC's fundraising activity. The enter-
tament and other costs involved in this case far exceed these relatively minor
solicitation costs. I. therefore, conclide that such solicitation costs may beexcluded from the computation of monies to be reimbursed by Build-PAC to ,AhBpursuant to 11 CXr 114.5(b), but wish to emphasize that my conclusion is limited
to the facts of this case.

Dated: February 1. 1980.to

DISSENTING OPINION

%" " OF

COFMSSIONER THOMAS E. iA.RI S

TO ADVISORY OPINION 1979-72

I dissent from Advisory Opinion 1979-72 because I believe that the costsof soliciting participation in raffles or attendance at entertainments should
.e" be included in the total costs of such events for purposes of applying the

formula sugested in 11 CFR 114.5(b)(2).

Dated: January 18. 1980.

(-- !154571 AO 1980-4: Dcnation of Legal Services

'A ja- _r mnay pe-rit its attorneys to defend a Political ccm ittee 4-a civil action .hle ei, _paid by the f!--- wethout a ccntrbution rsulcinA
f since th-i. does net I.'-ve nolit-cal azt,.vites. Ans'er to-Actert S. Strauss,Chairman Cartermandie Presidential Cc-t.ttee, Inc. .j413 K Street, . ,..Vashington, D. C. 20005.1

Ihis responds to your letter of .anuary 14. 1980, requesting an advisoryopinion concerning application of the Federal Election Canpaign Act of 1971. asamended (the "Act"), to legal services provided- ;o the Carter/Mondale Presidential
Committee (the "Co=uittee") for preparation of a dekense to a civil action in
vhich the Cocaittee is one of the named defendants.

Your request states that a ccnplaint was filed in Unite'a-States DistrictCourt for the District of Columbia with the caption inoici nLer v. Watson.
Civ. No. 79-3471 (D.D.C., filed Decen±,er 28. 1979), in %;. ich various Cabinet
members and 16bite House staff menbers as well 3s the Cor-.ttee have been namedO as defendants. The complaint alleges violations of 31 U.S.C. 1628 (A;propriations

Federal Election Campaign Financing Guide 1 5457
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RSRT OF RECEIPTS AND DISDURSEf& S
For a Political Committee Other Than an Authorized Committe

(Suftmry Page)

1. Name of omminee (in Full)
National Education Association
Political Action Committee

Address (Numbe and Stre:.

1201 Sixteenth Street, N.W.

City. Sute and ZIP Code

Washington, D.C. 20036

0 ieck if address is different than orieviously reported.

2. FEC Identification Number
C00003251

3. C This commiue qualifi d as a multcandidats cm- 0

mit.e during this Reporting Period on 1bi II
C", Wate)

SUMMARY

S Coivring Period Through

1(a) Cash on Hand January 1.19_._ ........................

(bi Casm on ,and at Beginning of Reporting Period ...............

Wc) Total Receipts (from Line 18 ...........................

4d) Subnotal %add lines 6(b) and 6(c) for Column A and
lines 6(a) and 6(c) for Column B) .......................

7. Total Disbursements (from Une 28) ..........................

&. Cash on Hand at Cose of Reporting Period (subtract line 7 from 6(d))

9. Ce u and Obligaions Owed TO the Committee
(itemize all on Scheoule C or Scneouie Di ...................

10. Debts ant, Obligations O'ed BY the Commitee
(Itemize all on Senecule C or Scecule D) ....................

I Cany thian I have examvined this Reo and te th~e bil of My knoWiedge end bali$f
it is true. corrc- and comoicts.

Thrry Herndon..

Type or Pnnt Name of Treaser /

4. TYPE OF REPORT (check appropriate boxes)

||) Q AprIl 1S Quarterly Report

huly 15 Quarterly Report

O October 15 uarterly Report

O] January 31 Year End Report

o July 31 Mid Year Report (Non-election Year Only)

(3 Monthly Report for .ilUy 1 QRn

O Twelfth day report precmling (lype of aime )
etecton on in the State of

O Thirtieth day report following the General Election

on _ _ the Sum of

Termination Report

his Report an Amendment?
IN YES c NO

Column A I Column B
This Period Calendar Year-to- ateI

I

S I

Ss

$ Is

S I
.1 1 1

For furthw Information. contact:

Fedml Elecftion Commission
Toll Fre 8CO424-9b.o
Local 202523-4068

SIGNATURE OF 7Y5 AUR E oe

NOTIE: Suonisow, of faise. e'roneo'js. or ^c~molell informs-i~on1 may SuieCT etN ??@ *f1of sqmorng this Reoort to Tte Penaties of 2 U.S.' $4.379.

All vrevtcujs ve-s.c,s of F EC FCR.% 3 awc FCP.. 2j are ot~it anwd 1noul no longef Do usd.

i FEC FC)FM%3X (3,80)

I I 

•



SCH4EDULE A
0

ITEMIZED RECEIPTS fl0 inews" aheidules) ftr eia"
seteger of tisc Detailed

Uuiwar" Phge I

Any information cooa from ich Reports o Statements may not be soi or used by any person for the our 13a of aliehcitig contriOutions or for
commercial ourooles. othr tian using mec name and "ress of anv olitical committee to solicit Covitributions from Such committee.

Nam of Committee in Fulli
National Education Association Political Action Committee

A. Full Name, Miling Addes a" ZIP Code Na,"Of Enloyer Rerinb. fod 0 4moth. Amount of Each

National Education Association Cross Pens paid by da. ew) Rmept the Pared
1201 Sixteenth Street, N.W. NEA-PAC to Balfour |
Washington, D.C. 20036 Co. 6/5/80* 17/29/80 $17,375.00

Ocicuostion
A w s o F o r : C ft n a G w t " Il

C Other 1sciv)- -Agg te Yearto-Oste-S 17, 37. O00

an. Full Nme. Mades wn ZIP CAod Na,, Of Employer Re imb. fox Dow (month. Amount of Each,
National Education Association 10 Panasonic TV's day.y.w) AsceotThisPeria1201 Sixteenth Street, N.W. paid by NEA-PAC to|

Washington, D.C. 20036 Panasonic on 6/5L07/29/80 $ 901.95

Receipt For: C Prwrv C General

Other _ seci)_ Agreqate Vea,-o-ae-S $ 90 1. 9 5
C. Full Name. Mailing Addreu and ZIP Coee Name of Empiover Date (month. Amount of Each

day. year) Receiot This Pertoo

Occ¢upation

Receipt For: - 'wry 0 GZ1erlu

0 Other (soecify): Aggregate Year-to-Date-S

0. Full Name. Mailing Adde,. ad ZIP Codm Lcuan Epoe mnt. Aon fEc

E. Full Name. Mailing Addeon and ZIP Code Name of Employer D Imonth. Amount of Eacn

day. year) Receipt This Period

Occupation

Receipt For: C Primary C General _

0 Other (soecifvl: Aggrecete Year-to-oate-S
F. Full Name. Mailing Add"va and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occuoation

Receip( For: a Primary 0 General
O Other (szecifvi Acgrecate Year-to-Date-S

G. Full Name. Mailing Address ano ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occupl¢ non

Receipt For: Primary Generl __ _

OTher ($iecify) I A:.rezate yea-10-a~e-S

SUBTOTAL of Pece,'.s This P3 .e (options') I................................................$18,276.95

TOTAL This Period (last page tris line nutmber only) ........................................... $18,276.95

*These reimbursements were for fundraising costs previously reported in Sche
ule B of the July report of Receipts & Disbursements filed by this Committee
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