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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 10, 1982

Pranklin C. Davis, Treasurer

Bob Davis for Congress Committee
26 Kenwood Avenue

Verona, New Jersey 07111

_ RE: NOR 1408
Dear Mr. Davis:

This is to advise you that after an investigation was
conducted, the Commission concluded on May 7, 1982, that there
is no probable cause to believe that your committee vioclated
2 U.85.C. § 441a(f), a provision of the Federal Election Campaign
Act. On that same date, the Commission decided to take no
further action against your violation of 2 U.5.C. § 441b.
Bowever, the Commission advises you that acceptance of
contributions containing corporate funds is prohibited by tlie
Act. Accordingly, the file in this matter, numbered MUR 1408,
has been closed. This matter will become part of the public
record within thirty days. Should you wish to submit any factual
or legal materials to appear on the public record, please do so
within ten days.

If you have any questions, please contact Suzanne Callahan
at (202) 523-4057.

Sincerely,

Charles Steele

Associate General Counsel
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May 10, 1982

Stanley Gulkin, Treasurer _
Essex County can Committee
134 Evergreen P

East Orange, New Jersey 07018

RE: MNOUR 1408
Dear Mr. Gulkin:

This is to advise you that after an investigation was
conducted, the Commission concluded on May 7, 1982, that there
is no probable cause to believe that your committee violated
2 U.S.C. §§ 433, 434 and 44la of the Federal Election Campaign
Act. On that same date, the Commission voted to take no further
action against your violation of 2 U.S8.C. § 441b. However, the
Commission advises you that the making of contributions containing
corporate monies in connection with federal elections is a
violation of the Act. Accordingly, the file in this matter,
numbered MUR 1408, has been closed. This matter will become part
of the public recvord within thirty days. Should you wish to

submit any factual or legal materials to appear on the public

record, please do so within ten days.

If you have any questions, please contact Suzanne Callahan
at (202) 523-4057.

Sincerely,

Associate General Counsel




Franklin C. Davis, Treasurer
Bob Davis for Congress Committee
26 Kenwood Avenue

Verona, New Jersey 07111

Dear Mr. Davim:

This is to advise you that after an investigation was
conducted, the Commission concluded on May , 1982, that there
is no probable cause to believe that your committee violated
2 U.B.C. § 44la(f), a provision of the Federal Election Campaign
Act., On that same date, the Commission decided to take no
further action against your violation of 2 U.B.C. § 441b.
However, the Commission advises you that acceptance of
contributions containing corporate funds is prohibited by the
Act. Accordingly, the file in this matter, numbered MUR 1408,

has been closed. This matter will become part of the public
record within thirty days. Should you wish to submit any factual
or legal materials to appear on the public record, please do so
within ten days.

If you have any guestions, please contact Susanne Callahan

at (202) 523-4057.
Sincerely, 565 Yy Y _

Charles N. Steele
General Counsel

Kenneth A. Gross
Aspoclate General Counsel
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Stanley Gulkin, Treasurer

Essex County ican Committee
134 Evergreen P

East Orange, Mew Jersey 07018

RE: MUR 1408
Dear Mr, Gulkin:

This is to advise you that after an investigation was
conducted, the Commission concluded on May « 1982, that there
is no probable cause to believe that your committee vioclated
2 U.8.C. §§ 433, 434 and 44la of the PFederal Election ign
Act. On that same date, the Commission voted to take no further
action against your violation of 2 U.8.C. § 441b. However, the
Commission advises you that the making of contributions containing
corporate monies in connection with federal elections is a
violation of the Act. Accordingly, the file in this matter,
numbered MUR 1408, has been closed. This matter will become part
of the public record within thirty days. 8Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days.

1f you have any guestions, please contact Suzanne Callahan
at (202) 523-4057.
e W

Charles N. Steele
General Counsel

EKEenneth A. Gross
Associate General Counsel
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In the Matter of

Robert Davis for Congress
Committee

Essex County Republican
Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on May 7,
1982, the Commission decided by a vote of 5-0 to take the
following actions in MUR 1408:

l. Find NO probable cause to
believe that the Essex County
Republican Committee violated
2 U.5.C. § 433.

Find NO probable cause to
believe that the Essex County
Committee violated 2 U.S.C.

§ 434,

Find NO probable cause to
believe that the Essex County
Republican Committee violated
2 U.5.C. § 44la.

Find NO probable cause to
believe that the Robert Davis
for Congress Committee violated
2 U.5.C. § 44lal(f).

Take NO further action against
the Essex County Republican
Committee's violation of

2 U.5.C. § 441b.

(Continued)
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cERTIFICATION @ & Bl

MUR 1408
General Counsel's Report
Dated May 5, 1982

6. Take NO further action against
the Robert Davis for Congress
Committee's violation of
2 U.8.C. § 441b.

7. Close the file.
Commissioners Aikens, Elliott, Harris, McGarry and
Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

By B Hidntasi 20 L mrren

Date U Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 5-5-82, 10:56
Circulated on 4B hour tally basis: 5-5-82, 4:00




May 3, 1982

MEMORANDUM TO: Marjorie W. Emmons

TROM: Phyllis A. Kayson

SUBJECT: MUR 1408

Please have the attached Genssal Counsel's Report
distributed to the Commission on a 48 hour tally basis.
Thank you. SR

Attachment

cc: Callahan
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In the Matter of

Robert Davis for Congress
Committee

Essex County Republican
Committee

MUR 1408

T Tt S Suget S St

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was referred to the Office of General Counsel by
the Reports Analysis Division. The referral was based on
disclosure documents filed by the Robert Davis for Congress
Committee which reported receipt of $10,059.10 in in-kind
contributions from the Essex County Republican Committee which is
unregistered.
II. LEGAL ANALYSIS

The respondents did not file a responsive brief. BSee Office
of General Counsel's Brief of March 26, 1982.
III. RECOMMENDATIONS

It is recommended that the Commission find no probable cause
to believe that:

1. The Essex County Republican Committee violated 2 U.S.C.
§ 433.

2. The Essex County Republican Committee violated 2 U.S5.C.
§ 434.

3. The Essex County Republican Committee violated 2 U.S5.C.
§ 44la.




4. The Robert Davis for Congress Committee violated 2 ﬁ-l-ﬂ-
§ 44la(E).

It is recommended that the Commission take no further action

against:

the Essex County Republican Committee's violation of
2 U.8.C. § 441b.

the Robert Davis for Congress Committee's violation of
2 0.8.C. § 441b.

Close the file.

Charles M. Steele

é;/ff)-— HI:'

Associate Gemrll Counsel

Date S

Attachments
Brief (3 pages)
Notification letters (2 pages)




. BEPORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1408

Robert Davis for
Congress Committee

Essex County Republican
Committee

T T S N N S

GENERAL COUNSEL'S BRIEF

I. Statement of the Case
. This matter was referred to the Office of General Counsel by
the l.pnrtl Analysis Division. The referral was based on
disclosure documents filed br the Robert Davis for Cnnq:tll
Colnlttti which reported receipt of $10,059. .10 in in-kind
contributions from the Essex County Republican Committee which is
unregistered. : _ + .
" II. Legal Analysis
on January 26, 1982, the Commission found reason to believe
- that the Essex County Committee violated 2 U.S.C. § 433, § ;3#.‘
§ 44la, and § 441b, and found reason to belisie the Davil

Committee violated 2 U.S.C. § 44la(f). The respondents were sent

3204/03241 22

reason to believe notifications on January 29, 1982.

The treasurer of the Essex cnmmitélt, EtlnliY.J. Gulkin,
filed a written response ta-the Commission's notification.
Gulkin states that he advised the Robert Davis Committee on
September 4, 1981, that amended reports reflecting a re-

allocation of figures should be filed with the Commission.
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campaign. Rather, the funds expended by the party committee were

- made. Although no specific figures were provided, the treasurer

The Davis Committee contends that they filed an amendment on-
September 15, 198l1. However, the Commission had no record of
such an amendment, s0 the Committee filed a photocopy on Marech 5,
1982.

According to Gulkin, no funds were contributed to the Davis

for the printing of an’ informational brochure on several .
candidates, one of which was Robert Davis. According to the
treasurer, the amount of the expenditure attributable to Robert
Davis is $159. Therefore, since this amount is under $1,000, no
excessive contribution bas been lndi and the registration and
reporting requirements of § 433 and § 434 have not bu;n violated.
However, the Committee treasury apparently contained

corporate funds during 1980 when the subject expenditures were

states that *...a review of our records indicates that receipt of
corporate contributions was Iinimli during.tht 1980 campaign.”
As set forth in 2 U.S5.C. § 441b, funds from corporations are
prohibited from use in any amount in connection with federal
elections. Therefore, a2 § 441b violation has been committed.

In light of the fact that the amount in vinlatinntil only
$159, the Office of General Counsel will recommend that the
Commission take no further action with respect to the § 44lb

viclation. 1In addition, it appears that the receipt of corporate

| - c
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contributions were "minimal® and that the Committee had
sufficient funds not subject to the prohibition of the Act to

cover the $159 expenditure, as required by 11. C.F.R.
§ 102.5(b) (1) (ii).

I1I. General Counsel's Recommendations

It is recommended that the Commission £ind no probable cause

to believe that: : :

1. The Essex County Republican Commjittee violated 2 U.S.C,

§ 433. ;
2. The Essex County Republican Committee violated 2 U.5.C.
§ 434. -
3. The Essex County Republican Committee wvioclated 2 U.S.C.
§ 44la.
4. ' The Robert Davis for Congress Committee viclated 2 U.5.C.
§ 44l1a(f). -
26 W, a0z
Date

Genefal Counse




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Franklin C. Davis, Treasurer
Bob Davis for Congress Committee
26 Kenwood Avenue

Verona, New Jersey 07111

Dear Mr. Davis:

This is to advise you that after an investigation was
conducted, the Commission concluded on May , 1982, that there
is no probable cause to believe that your committee violated
2 U.8.C. § 44la(f), a provision of the Federal Election Campaign
Act. On that same date, the Commission decided to take no
further action against your violation of 2 U.5.C. § 44l1b.
However, the Commission advises you that acceptance of
contributions containing corporate funds is prohibited by the
Act. Accordingly, the file in this matter, numbered MUR 1408,
has been closed. This matter will become part of the public
record within thirty days. Should you wish to submit any factual
or legal materials to appear on the public record, please do so
within ten days.

If you have any questions, please contact Suzanne Callahan
at (202) 523-4057. -

Sincerely,

Charles N. Steele
General Counsel

Eenneth A, Gross
Associate General Counsel
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WASHINGTON, D C. 2046

Stanley Gulkin, Treasurer

Essex County Republican Committee
134 EBvergreen Place

Bast Orange, New Jersey 07018

- v - deia RE: MUR 1408
Dear Mr. Gulkin:

This is to advise you that after an investigation was
conducted, the Commission concluded on May » 1982, that there
is no probable cause to believe that your committee violated
2 U.5.C. §§ 433, 434 and 44la of the Pederal Election Campaign
Act. On that same date, the Commission voted to take no further
action against your violation of 2 U.S5.C. § 441b. However, the
Commission advises you that the making of contributions containing
corporate monies in connection with federal elections is a
violation of the Act. Accordingly, the file in this matter,
numbered MUR 1408, has been closed. This matter will become part
of the-public record within thirty days. Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days.

If you have any questions, please contact Suzanne Callahan
at (202) 523-4057.
Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel




MEMORANDUM TO:
FROM:

SUBJECT:

March 26, 1982

Marjorie Emmons
Steven Barndollar
MUR 1408

Please have the attached Mamcocand Brief distributed
to the Commission on an informational basis. Thank you.

cc: S. Callahan /




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20483

Maxch 26, 1982

Franklin C. Davis, Treasurer
Bob' Davis for Congresas Committee
46 Kenwood Avenue

Verona, New Jersey 07111

RE: MUR 1408
Dear Mr. Davis:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 26, 1982, found reason to believe
that the Bob Davis for Congress Committee had violated 2 U.S.C.

§ 44la(f), a provision of the Act, and instituted an .
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.




Letter to Franklin C. Davis
Page 2 '

Should you have stions, please contact Buzanne
Callahan at (202) 5234057 '

Enclosure
Brief

ce: ﬁnh-:t Davis

o
o
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o
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 26, 1982

Stanley Gulkin, Treasurer

Essex County Republican Committee
134 Evergreen Place

East Orange, New Jersey 07018

RE: MUR 1408
Dear Mr. Gulkin:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 26, 1982, found reason to believe
that your committee had viclated 2 U.8.C. §§ 433, 434, 44la and
441b, provisions of the Act, and instituted an investigation of
this matter.

After considering all the evidence available to the :
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

Should you have any questions, please contact Suzanne
Callahan at (202) 523-4057.

Charles N. Steele
General Counsel
Enclosure
Brief
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March 26, 1982

TO t The Commission

FROM t Charles N. Steel
General Counsel

SUBJECT: MUR 1408

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and letters
notifying the respondents of the General Counsel's intent to
reconmend to the Commission a finding of no probable cause to
believe were mailed on h 26 1982. FPollowing receipt of the
Respondents' replies to this notice, this Office will make a
further report to the Commission.

Attachments

1. Brief
2. Letters to Respondents (two)




In the Matter of

MUR 1408

Robert Davis for
Congress Committee

Essex County Republican
Committee

it o e S e

GENERAL COUNSEL'S BRIEF

1. Statement of the Case

| This matter was referred to the Office of General Counsel by
the Reports Analysis Division. The referral was based on
disclosure documents filed by the Robert Davis for Congress
Cn?llttee which reported ::c;ipt of $10,059.10 in in-kind
contributions from the Essex County Republican Committee which is
unregistered. & -

II. Legal Analysis

On January 26, 1982, the Commission found reason to believe

“that the Essex County Committee wviolated 2 U.S5.C. § 433, § 434,

e H5i b

ll-||I

390403241 32

§ 44la, and § 441b, and found reason to believe the Davis
Committee violated 2 U.S.C. § 44la(f). The respondents were sent
reason to believe notifications on January 29, 1982.

The treasurer of the Essex Committee, Stanley J. Gulkin,
filed a written response to the Commission's notification.
Gulkin states that he advised the Robert Davis Committee on
September 4, 1981, that amended reports reflecting a re-

allocation of figures should be filed with the Commission.
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The Davis Committee contends that they filed an amendment on
September _15. 1981. However, the Commission had no record of
such lﬁ.qlnndlent, so the Committee filed a photocopy on March 5,
1982.

According to Gulkin, no funds were contributed to the Davis
campaign. Rather, the funds expended by the party committee were
fn: the printing of an' informational brochure on several
candidates, one of which was Robert quis. According to the
treasurer, the amount of the expenditure attributable to Robert
Davis is $§159. Therefore, since this amount is under $1,000, no
excessive contribution has been -ade.lnﬂ the registration and
reporting requirements of § 433 and § 434 have not hc!n violated.

However, the Committee treasury apparently contained

corporate funds during 1980 when the subject expenditures were

- made. Although no specific figures were provided, the treasurer

states that ",.,.a review of our records indicates that receipt of
corporate contributions was nininai during the 1980 campaign.”
As set forth in 2 U.S5.C. § 441b, funds from corporations are
prohibited from use in any amount in connection with federal
elections, Therefore, a § 441b violation has been committed,

In light of the fact that the amount in violation is only
$159, the Office of General Counsel will recommend that the
Commission take no further action with respect to the § 44lb

violation. 1In addition, it appears that the receipt of corporate
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contributions were "minimal® and that the Committee had
sufficient funds not subject to the prohibition of the Act to

cover the $159 expenditure, as required by 11. C.F.R.
§ 102.5(b) (1) (ii).

III. General Counsel's Recommendations

to
1.

Date

It is recommended that the Commission find no probable cause
believe that:

}he Essex County Republican Committee violated 2 U.S.C.
433.

The Essex County Republican Committee violated 2 U.S.C.
§ 434.

The Essex County Republican Committee violated 2 U.S.C.
§ 44la.

The Robert Davis for Congress Committee vinlltld 2 U.5.C.
§ 44la(f).




"FEDERAL ELECTION COMMISSION

WASHINCTON, D.C 20463

March 26, 1982

Franklin C. Davis, Treasurer

Bob Davis for Congress Committee
26 Kenwood Avenue

Verona, New Jersey 07111

RE: MUR 1408
Dear Mr. Davis:

Based on information ascertained in the normal course of
carrying out its supervisory rulpun:ibilitill. the Federal
Election Commission, on January 26, 1982, found reason to believe
that the Bob Davis for Congress Eﬂ.littll had violated 2 U. s.c.

§ 44la(f), a provision of the Act, and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a vioclation has occurred.




!'.%u; to Franklin C. Davis

Should you have an stions
Callahan at (202) 523-'%533' + Please contact Suzanne

81

Tl °
General Counsel

Enclosure
Brief

cc: Robert Davis
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'FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

March 26, 1982

Stanley Gulkin, Treasurer

Essex County Republican Committee
134 Evergreen Place '
East Orange, New Jersey 07018

RE: MUR 1408
Dear Mr. Gulkin:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 26, 1982, found reason to believe
that ybur committee had violated 2 U.S.C. §§ 433, 434, 44la and
441b, provisions of the Act, and instituted an investigation of
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

Should you have any questions, please contact Suzanne
Callahan at (202) 523-4057. 3

Sin

Charles N. Steele
General Counsel
Enclosure
Brief
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A e Pebruary 17, 1982

Federal Election Commission
1325 K Street MN.W.
Washington, D.C. 20463

£q 00332

0

Attention: Suzanne Callahan, Esg.
Office of General Counsel

RE: MUR 1408
ESSEX COUNTY REPUBLICAN COMMITTEE

Dear Ms. Callahan:

Responding to your correspondence and in accordance with our
conversation, please note that during the periods of July,
1981 and September, 1981, I spoke with Alva Smith, Reports
Analysis Division, Federal Election Commission, and as per
her instruction, I directed Mr. Robert Davis to amend his
reports. Copies of my correspondence to Mr. Davis are en-
closed. It was my belief that it was not necessary for me
to reply to the Commission as it was Mr, Davis who had to
amend his report.

Please note that the allocation to Mr. Davis was due to a
brochure printed which included information as to his candi-
dacy, as well as many others. The original allocation to him
was made on the assumption that the expenditure should be ex-
pensed equally to all of the candidates noted. However, as

the information as to Mr. Davis was only on a small portion

of the brochure, a correct allocation results in the new amount.

It is important to note that the amounts referred to are for
allocations of expenditures not for actual funds passing from
the Essex County Republican Committee to Mr. Davis. No funds
actually ever passed to Mr. Davis or his campaign committee.

As to the issue of corporate funds as part of our depository,
it is possible that the funds in our account did include cor-
porate funds as we are permitted to accept contributions from
corporations. However, a review of our records indicates that
receipt of corporate contributions was minimal during the 1980
campaign. As the allocation referred to is only one of the
passing of a portion of an expense and not the passing of
actual funds, is this a real issue?

134 EVERGREEN PLACE, EAST ORANGE, N.J. 07018 * 201-8676-0200




Federal Election Commission
Attention: Suzanne Callahan, Lksqg.
February 17, 1982

Page 2

The Lssex County Republican Committee does not expend funds to
candidates for federal office, and I, therefore, do not believe
we must become a political committee within the meaning of the Act.

If the allocation referred to places us in a position wherein it
is necessary for us to file a statement of organization, please
advise.

I hope that tne enclosed is sufficient for a determination that
we are not in violation and look forward for a response to that

effect. If additional data is needed, please feel free to con-
tact me.

Very truly yours,

5JG :mam
kEnclosures

cc: Mr. Robert Davis




Septambe® 4, 1981

Mr. Robert Davis
16 EKenwood Avenus
Verona, WJ 07044

Dear Bob:

Responding to correspondence received from the Federal Elec-
tion Commission, I have reviewed the election reports for
the 1980 campaign and am reallocating expenditures to your
campaign from the Essex County Republiocan Committee. Your
reports as sulmitted to the Commission must be amended to
reflect a reduction in the allocation to your campaign by
the Committee in the amount of Ten Thousand ($10,000.00)
Collars.

1f you have any questions, please feel free to contact me
and/or advise me as to your filing of the amendment.

Very tru:ly wvouras,

STANLEY J. GULRIN




STANLEY }. GULKIN c
gn s A I ONAL N RATRN
" COUNSELLOR AT LAW

““H&.ﬂl

unm
September 9, 1981

Mr. Robert Davis
P.O. Box 175
Verona, NJ 07044

RE: FEDERAL ELECTION CAMPAIGN ACT =~
CAMPAIGN 198"

ELECTION DAY NOVEMBER 4, 1980

Dear Bob:

As outlined in my correspondence of September 4, 1981 and dis-
cussed on the telephone on September 8, 1981 with Alva Smith
of the Federal Election Commission, I am herein detailing the

a— information needed for you to amend your election reports.

g Please write to Alva Smith, Reports Analyst, Federal Election
Commission, Washington, D.C. 20463 indicating a reduction in

- the allocation to your campaign by the Republican Committee of
Essex County, as follows:

-

OUR REPORT DUE TO AMOUNT OF REDUCTION
™ ELECTION LAW ENFORCEMENT COMMISSION  IN ALLOCATION
™

October 10, 1980 $1,000.00
o
< October 28, 1980 2,400.00
o November 19, 1980 6,400.00
o January 19, 1981 400.00
e« March 19, 1981 100.00

If I may be of further assistance, please feel free to contact
me.

r

Very truly yours,

REPUBLICAN COMMITTEE OF ESSEX COUNTY

STANLEY J. GULKIN, Treasurer

5JG:mam
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Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463
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ESSEX COUNTY
COMMITTEE

:
1]
:
&
|

Attention: Suzanne Callahan, Esq.
Office of General Counsel

nre




In the Matter of )

)
Robert Davis for Congress Comittee )
Essex County Republican Committee )

CERTTFICATION

I, Marjorie W. Bmons, Recording Secretary for the Federal
Election Cammission Executive Session on January 26, 1982, do
hereby certify that the Commission decided by a vote of 6-0 to
take the following actions in MUR 1408:

1. Find reason to believe the Essex County Republican
Comittee violated 2 U.5.C. §433.

2. Find reason to believe the Essex County Republican
Comnittee violated 2 U.S5.C. §434.

Find reason to believe the Essex County Republican
Committee violated 2 U.5.C. §44la.

Find reason to believe the Essex County Republican
Comittee violated 2 U.S5.C. §441b.

5. Find reason to believe the Robert Davis for Congress
Committee violated 2 U.S.C. §44la(f).

™
-
-
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Commissioners Aikens, Elliott, Harris, McDonald, McGarry, and
Reiche voted affirmatively for the decision.

Attest:

/- E-F2

Date




FEDERAL ELECTION COMMISSION
WASHINCTON. D C. 20463

OBJECTION - MUR 1408 First General Counsel's
Report dated 1-15-82; Received in OCS,
1-15-82, 2:18

The above—named document was circulated to the Commission on

January 18, 1982 at 11:00.

Commissioner Elliott submitted an cbjection at 4:56,
January 19, 1982.

This matter will be placed on the agenda for the Executive
Session of Tuesday, January 26, 1982.




JAEEATY 15, 1982

MEMORANDUM TO: Marjorie ¥W. Bmmons
FEER Phyllis A. Kayson
SUBJECT: MUR 1409

Please have the attached First Gemeral Counsel's
Report distributed to the Cosmission on a 48 hour tally
basis. Thank you.

Attachment

cc: Callahan
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1325 K Street, N.W.
washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR §# 1408

BY OGC T0O THE COMMISSION 1-15-82 STAFF MEMBER(S)
Suzanne Callahan

SOURCE OF MUR: I NTERNALLY GENERATED

RESPONDENT'S NAME: Robert Davis for Congress Committee
Essex County Republican Committee

RELEVANT STATUTES: 2 U.S.C. § 433, § 434, § 44l1a, § 441b

INTERNAL REPORTS CHECKED: Robert Davis for Congress Committee
Computer Index

FEDERAL AGENCIES CHECKED: None
GENERATION OF MATTER

On December 15, 1981, the Commission determined that the
Reports Analysis Division's ("RAD") referral to the Office of
General Counsel ("OGC") concerning the Essex County Republican
Committee and the Robert Davis for Congress Committee should be
given MUR status.

FACTUAL AND LEGAL ANALYSIS

According to disclosure documents filed by the Robert Davis
for Congress Committee, the unregistered Essex County Republican
Committee of New Jersey made a $10,688.45 contribution to the
Davis Committee,

In response to a request for additional information ("RFAI")

from RAD, the Essex Committee stated that the $10,688.45 represented

expenditures in connection with a brochure which supported a

number of candidates. The Committee representative stated that an
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allocation of the funds per candidate would be less than $1,000
each. The representative stated he would send in a letter
disclosing the re-allocated figures. No written documentation has
been filed by the County Committee.

As set forth in 2 U.5.C. § 431(4), any local committee of a
political party which makes contributions aggregating in excess of

$1,000 during a calendar year or makes expenitures in connection

with federal elections aggregating in excess of $1,000 during a

calendar year is considered a political committee within the
meaning of the Act. Pursuant to 2 U.S.C. § 433, political
committees are required to file a statement of organization within
10 days after meeting the criteria contained in § 431(4). As of
this writing, the Essex Committee has not registered with the
Commission, placing it in violation of 2 U.8.C. § 433. The
committee's failure to file any financial reports with the
Commission places it in violation of § 434.

The Act precludes a political committee from making a
contribution to a candidate for federal office in excess of $1,000
per election prior to attaining multicandidate status. A multi-
candidate committee, as defined by 2 U.S5.C. § 44la(a) (4), must be
registered for six months, must have received contributions for
federal candidates from more than 50 persons, and (except for any
state political party organization) must have made contributions
to five or more federal candidates.

In light of the fact that the Essex County Committee has

failed to meet the above criteria, its contributions are limited
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to $1,000. Therefore, the Committee's contribution of $10,688.45
to the Davis Committee is $9,688.45 in excess of the limitations
of § 44la placing it in violation of that section. Conversely,
the Davis Committee's acceptance of the excessive contribution
places it in violation of 2 U.S8.C. § 44la(f).

Title 19 of New Jersey State law permits the acceptance of
corporate and labor union contributions which are prohibited
under 2 U.S.C. § 441b. If the County Committee's treasury

contained any such corporate and union monies, a violation of
2 U.S8.C. § 441b has been committed as well.

Recommendations

b Find reason to believe the Essex County Republican Committee
violated 2 U.S5.C. § 433.

Find reason to believe the Essex County Republican Committee
violated 2 U.5.C. § 434.

Find reason to believe the Essex County Republican Committee
violated 2 U.S.C. § 44la.

Find reason to believe the Essex County Republican Committee
violated 2 U.5.C. § 441lb.

Find reason to believe the Robert Davis for Congress
Committee violated 2 U.S.C. § 44la(f).

Charles N. Steele
1

3

Da " Xenheth A. Gross L
Associate General Counsel

Attachments
RAD Referral (31 pages)
Notification Letters (4 pages)
General Counsel's Factual and Legal Analysis (6 pages)
(41 total pages attached)




FEDERAL ELECTION COMMISSION /

WASHINGTON, D.C. 20463

22 October 1981

Ul 1406

TO : CHARLES N. STEELE
GENERAL COUNSEL

THROUGH  : B. ALLEN CLUTTER, Iilh"
STAFF DIRECTOR

FROM : JOHN D. GIBSONS™"
ASSISTANT STAFFUDIRECTOR

SUBJECT * REFERRAL OF ESSEX COUNTY REPUBLICAN COMMITTEE -
AN UNREGISTERED ORGANIZATION -

Please find the attached referral of the Essex County Republican
Committee.* According to the non-compliance standards contained in the
Review and Referral Procedures, the committee appears to have had
Federal activity in excess of $1,000, and has not registered or
reported, or taken other appropriate action to comply with the
Federal Election Campaign Act (Chart #2). Additionally, the committee
made contributions in excess of $1,000 to a candidate for Federal
office (Chart #3) and the possibility exists that corporate and/or
union funds were used (Chart #4).

49

If you have any questions, please contact Alva Smith at 357-0026.

2049324

9

*Please see the companion referral for the Bob Davis for
Congress committee.

Attachment



REPORTS ANALYSIS REFERRAL
' T0
OFFICE OF GENERAL COUNSEL

DATE: 22 October 1981
AXALYST: Alva Saith

COMMITTEE: Essex County Republican Committee-NJ (unregistered)
Stan Gulkin, committee official
134 Evergreen Place
East Orange, NJ 07018

RELEVANT STATUTE: 2 U.S.C. 433, 434, 441a(a)(1)(A) & 441b(a)

BACKGROUND:
A. Failure to Register and Report- 2 U.S.C. 433 and 434

Reports filed by the Robert A. Davis for Congress Committee
("RDCC") disclosed receipt of contributions in excess of $1,000 for
the general election by the Essex County Republican Committee ("ECRC"),
an unregistered organization (Attachments la,b, & c).

On June 25, 1981 the ECRC was sent a notice regarding istration
and repnrting requirements for Federal activity in excess of $1,000
(Attachment 2). On July 17, 1981 ECRC was mailed a Second Notice for
failure to respond (Attachment 3).

Stan Gulkin, an official of ECRC, called a staff member of the Reports
Analysis Division ("RAD") on July 29, 1981. Mr. Gulkin stated that the
activity concerned expenditures for brochures on behalf of a number of
candidates,which when re-allocated, would be less then $1,000 for
RobertDavis (Attachment 4).

ECRC failed to respond in writing, therefore, a phone call was
initated by a RAD staff member on August 27, 1981. Mr. Gulkin stated
that he was in the process of re-allocating the funds expended on the
brochure, and that a letter would be sent in as soon as possible.

Mr. Gulkin was informed the RDCC should also amend its reports
with the corrected figures (Attachment 5).

ECRC has not registered, reported, . or provided a written response
to clarify the record.




B. Excessive Contributions to a Candidate for Fﬂlﬂ’lm - @

2 U.5.C. a41a(a)(1)(R)

As disclosed on the 1980 October 15, 30 Day Post-General and Year
End qubl"ﬁfﬂﬂl by RDCC, ECRC made$10,688.45 in contributions for the
general election (Attachment la, b, and c).

ECRC was informed as part of the June 25, 1981 notice, that it
had apparently exceeded the contribution limits of 2 U.5.C. 441a
(Attachment 2). Copies of the appropriaste report schedules were also
provided for ECRC's review.

As noted in part I111-A, an official of ECRC stated in 2 phone
conversation that direct contributions were not made to RDCC; rather,
the activity pertained to expenditures for brochures, which were made
on behalf of a number of candidates. ECRC, however, has failed to
provide a written response to clarify the activity.

C. Possible Receiot of Corporate and/or Union Contributions -
2 U.S.C. 441b(a)

New Jersey State law, Title 19, permits the acceptance of contri-
butions from corporations and labor organizations, with the exception
of those made by insurance corporations or associations. Based upon
the statements made by Mr. Guilkin, that the ECRC had expended funds
in support of candidates for State election, in addition to activity
on behalf of Robert Davis, a candidate for Federal office, ECRC may
have received contributions from prohibited sources.

IV. OTHER PENDING ACTIONS INITIATED BY RAD:

None.
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32040324

FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

June 25, 1981

Treasurer

Essex County Republican
Committee

134 Evergreen Place
East Orange, NJ 07018

Dear Treasurer:

This letter 1s prompted by the Commission's interest in assisting
committees which may be iub%r.t to the registration and reporting
requirements of the Federal Election Campaign Act (the Act) but aFeé not
registered with the Commission.

The Act defines a “political commfittee” to include any local
committee of a pol itical party which receives contributions aggregating
in excess of $5,000 during a calendar year, or makes payments exempted
from the definition of contribution or expenditure as defined in
paragraphs (8) and (9) of 2 U.S.C. 431 aggregating in excess of $5,000

during a calendar year, or makes contributions a ting in excess of
$1,000 during a calendar year or makes e miitum a ting In

In addition, the Act precludes a pol ftical committee from making a
contribution to a candidate for Federal office in excess of 51,000 per
election, until 1t becomes a multicandidate committee. The term
"muTticandidate committee® means a polfitical committee which has been
registered with the Commissfion, Clerk of the House or Secretary of the
Senate for at least six months; has received contributions for Federal
elections from more than 50 persons; and (except for any State political
party organization) has made contributions to five or more Federal
candidates. 2 U.S.C. 44la(a)(4) and 11 CFR 100.5(e)(3).

A review of the receipts reported by the Robert A. Davis for
Congress Committee {ndicates that your organization may have made an
excessive contributfon to a Federal candidate for the 1980 General
election. This activity may qualify you as a "political committee"”
subject to the registration, reporting and other requirements of the
Act. A copy of the receipt schedule(s) which 1ist your contribution(s)
is enclosed for your review.

If you belfeve that your organization 1s not a political committee,
has not made excessive contributions to a Federal candidate, or that the
Commission 1s otherwise in error, please submit a statement which will




P
Treasurer™

Essex County Republican
Committee

clarify this matter.

If your organization has made an excessive contribution, and 13 a
*pol itical committee® but you do not wish to be considered one, you must
obtain refund(s) from the candidate(s) or the political committee(s) to.
which you have made contributions. These refunds must be made in such
amounts that the total remaining contributions made by you do not exceed
$1,000 during a calendar year. Although the Commission may take further
legal steps concerning the excessive contribution, prompt action by your
committee to obtain a refund will be taken into consideration.

If your organization has made contributions or expenditures from mn
account containing receipts from corporations or labor organizations,
you must obtain refund(s) for the full amount(s) contributed.
Contributions or expenditures from corporate or labor organization
sources are prohibited by 2 U.S.C. 441b.

If your committee does not obtain the recommended refunds in amounts
sufficient to reduce your annual activity to $1,000 or less, you must
submit a Statement of Organization on FEC Form 1 (2 U.S.C. 433) and file
disclosure reports on FEC Form 3X (2 U.S.C. 434), We have enclosed
relevant informational materials and forms.

Please notify the Commission within fifteen (15) days from the date
on this letter of your decision on this matter. If you have any
questions, please contact me on our toll free number, (B800)424-9530.
Our Tocal number is (202)357-0026.

%,

Sincerely,

ﬂkbo.%wil&\

Alva Smith

Reports Analyst

Reports Analysis Division
Enclosures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 17, 1981

Treasurer

Essex County Republican
Committee

134 Evergreen Place
East Orange, NJ 07018

Dear Treasurer:

This 1s to inform you that as of this date, the Commission has not
received your response to our letter dated June 25, 1981. Our letter
notified you that a review of reports filed with the Commission
fndicates that your organization may have made expenditures which
tl|ull1f_r it as a political comittee. Enclosed is a copy of our origipal

etter.

If no response is received within fifteen (15) days from the date of
this notice, the Commission may choose to initiate legal action to
ensure compliance with the Act.

If you should have any questions related to this matter, please
contact Alva Smith on our toll-free number (B00)424-9530 or our local
number (202)523-4048,

Sincerely,

I Llom

John D. Gibson
Acting Assist. Staff Director
Reports Analysis Division



7/29/81
TIME: AM

COMMITTEE: gggex County Republican Committee-NJ
PERSON SPOKEN TO: sean guikin (201)239-6700

S6 called requesting quidance. He first explained that he did not become aware of the
problem until he received the second notice. Secondly, he stated that the committee

did not make any contributions to the candidate in question. What the committee did do
was print a brochure 1isting the candidate's name in addition to some state candidates.

He claimes that if he re-allocated the amount of money spent on the brochure the candidate's
(Davis) portion will be less then $1000.

SG also requested other options. I explained that the candidate may refund the amount
exceeding $1000 or the committee may register and report.
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TINE: ™
COMMITTEE: Essex County Republican Cmte-NJ

PERSON SPOKEN TO: Stan Bulkin *

I called SG stating that no response has been received. He is in the process of re-allocating
the funds spent on the brochure. I asked that he send a letter disclosing the

re-allocated figures as soon as possible. I also explained that the candidate will

have to amend his reports to disclose the new allocated figures.

320403249189
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463

22 October 1981

CHARLES N. STEELE
GENERAL COUNSEL

B. ALLEN CL
STAFF DIRECTOR

JOHN D. GIBSON '
ASSISTANT swﬁxm. RAD
SUBJECT: REFERRAL OF BOB DAVIS FOR CONGRESS

Please find the attached referral of Bob Davis for Congress. *-
According to the non-compliance standards contained in the Review
and Referral Procedures, the committee has received excessive
contributions from an unregistered committee (Chart #3).

I1f you have any questions, please contact Tracy Keefer at
523-4172.

*Please see the companion referral for the Essex County
Republican Committee.

ATTACHMENT
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REPORTS ANALYSIS REFERRAL
T0
OFFICE OF GENERAL COUNSEL
DATE: 22 October 1981
ANALYST:_ Tracy Keefer
COMMITTEE: ~Bob Davis for Congress MJ/11 (C00126722)
Franklin C. Davis, Treasurer
26 Kenwood Avenue
Verona, New Jersey 07044
RELEVANT STATUTE: 2 U.S.C. 441a(f)

BACKGROUND:

Receipt of excessive contributions from an unregistered
committee - 2 U.5.C. 44la(f)

The committee's original 1980 October 15 Quarterly, 30 Day
Post-General, and Year End reports disclosed three (3) contributions
totaling $10,059.10 from the unregistered Essex County Republican
Committee (Attachment 2). In addition, the committee incorrectly
reported $3,637.10 to be the aggregate year to date total for the

excessive contributions.

A Request for Additional Information (RFAI) was sent on
June 30, 1981 to Bob Davis for Congress for Clarification of the
contributions (Attachment 3). A second Tetter was sent on July
24, 1981 because there was no response to the RFAI (Attachment 4).
The committee inadequately responded by amending their reports
to indicate that the Essex County Republican Committee was 2
multicandidate committee (Attachment 5). The committee did
correct the aggregate year to date total. The analyst contacted
the treasurer, Franklin Davis, to inform him that the Essex
County Republican Committee was not a multicandidate committee
(Attachment 6). The treasurer was unfamiliar with the committee's
activity, but said that he would have the candidate, Bob Davis,
call the analyst. The amalyst has never been contacted by the
candidate.

OTHER PENDING ACTIONS INITIATED BY RAD:

There are no outstanding Requests for Additional Information
or matters requiring referral.
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FEDERAL ELECTION COMMISSION [?
WASHINCTON, O C 2046}

June 30, 1981

Franklin C. Davis, Treasurer
Bob Davis For Congress
26 Kenwood Avenue
Verona, NJ 07111

Identification No: COO126722
Reference: VYear End Report (11/15/80-12/31/80)

P TR € .

SRR

Dear Mr. Davis:

This letter {is prompted by the Commission's preliminary review of
your Year End Report. The review raised questions as to specific
contributions and/or expenditures, and the reporting of~ certain
{nformation required by the Federal Election Campaign Act. An
ftemization of these areas follows:

-Schedule A of your report (pertinent portion attached)
discloses contributions which appear to exceed the 1imits set
forth in 2 U.S5.C. 44la. The Act precludes an individual or a
pol ftical cormittee, other than a multicandidate committee,
from making contributions to a candidate for Federal office in
excess of $1,000 per election. If you have received
contributions which exceed the 1limits, the Commission
o recommends that you refund to the donors the amounts in excess

of $1,000. (Any refund itemized on Schedule B should be
o reported on Line 20a of the Detafled Summary Page of your next

report.)

1f you find the contributions 1n question were disclosed
incompletely or incorrectly, please amend your original report
with the clarifying information.

AMthough the Commission may take further legal steps
concerning the acceptance of an excessive contribution, your
prompt refund of the excessive amount to the donor will be
taken into consideration by the Commission.

-The aggregate year to date figure for contributions from the
Essex County Republican Committee is listed as £3,637.10. Your
reports show $10,059.10 in receipts from this committee.
Please clarify the aggregate year to date total.
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Frenklin C. Davis @
Bob Davis For Congress

-On your previous report you disclosed a $2,000 Joan from the
candidate. This loan does not appear on Schedule C of this
report, and there 1s no repayment of the loan shown on
Schedule B. Loans must be reported on Schedule C until final
repayment is disclosed. Please clarify the status of the loan
during this reporting period.

An amendment to your original report correcting the above problems
should be filed with the Clerk of the House of Representatives, 1036
Longworth House Office Building, Washington, DC 20515, within fifteen
(15) days of the date of this letter. If you need assistance, please
feel free to contact me on our toll free number, (B00) 424-9530. MWy
local number 1s (202) 523-4172.

Sincerely,

o oty

Thomas Scully
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 24, 1981

Franklin C. Davis, Treasurer
Bob Davis For Congress

26 Kenwood Avenue

Verona, NJ 07111

Identification No: COODLI26722
Reference: Year End Report (11/15/80-12/31/80)
Dear Mr. Davis:

This letter 4s to inform you that as of this date, the Conmission
has not received your response to our request for additional
information, dated June 30, 1981. That notice requested information
essential to full public disclosure of your Federal election financial
activity and to ensure compliance with provisions of the Federal
Election Campaign Act (the Act). A copy of our original request is
enclosed.

If no response is received within fifteen (15) days from the date of
this notice, the Commission may choose to initiate audit or legal
enforcement action.

If you should have any questions related to this matter, please
contact Susan Kaltenbaugh on our toll-free number (B800)424-9530 or our
local number (202)523-4172.

Sincerely,

hor . oo

John D. Gibson
Acting Assist. Staff Director

Reports Analysis Division
Enclosure
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FOR THE FILE

FROM TRACY KEEFER TO FRANKLIN DAVIS
DATE: B8/16/81

COMMITTEE: BOB DAVIS FOR CONGRESS

PHOXE NUMBER: 212/709-6462; 201/731-3923

I called the treasurer, Franklin Davis, because we had received
an inadequate response to the letter sent July 24, 1981. Mr.
Davis said he was not familiar with the committee's activity but
he would have the candidate, Bob Davis, contact me. He said that
it wvould impossible for me to call the candidate but he would be
able to contact him. 1T stressed the importance of talking with the
candidate about the amendments we had received.

NOTE: As of 9/14/81 I had not heard from the candidate, Bob Davis, so
I called Franklin Davis. He said that he had instructed the candidate
to call me and that he would tell him again.




FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 2046)

Franklin C. Davis, Treasurer
Bob Davis for Congress Committee
26 Kenwood Avenue

Verona, New Jersey 07111

Dear Mr. Davis:

On January ¢« 1982, the Federal Election Commission
determined that there is reason to believe that the Bob Davis for
Congress Committee violated 2 U.S.C. § 44la(f), a provision of
the Federal Election Cunpli?n Act of 1971, as amended (“the
Act®). The General Counsel's factual and legal analysis, which

formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
committee, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S5.C. § 437g(a)(4) (B) and § 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.
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Letter to Pranklin C. Davis
Page 2

For your information, we have attached a brief description
of the Commission's ﬂmuu for handling possible viclations
of the Act. If you have any questions, please contact Suzanne
E;%l:ﬁlg, the staff member assigned to this matter, at (202)

pr 5 .,

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement

cc: Robert Davis
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Stanley Gulkin, Treasurer

Essex County Republican Committee
134 Evergreen Place

East Orange, New Jersey 07018

RE: MUR 1408
Dear Mr. Gulkin:

On January » 1982, the Federal Election Commission
determined that there is reason to believe that the Essex County
Republican Committee violated 2 U.S5.C. §§ 433, 434, 44la and
441b, provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act™). The General Counsel's factual and legal

analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
committee, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S5.C. § 437g(a) (4) (B) and" § 437g(a) (12) (A),

unless you notify the Commission in writing that you wish the
investigation to be made public.



For your information, we have attached a brief description
of the Commission's procedures for handling possible viclations
of the Act. If you any questions, please contact Suzanne
g;%l::;g. the staff member assigned to this matter, at (202)

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement

cc: Robert Davis
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FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 1408
STAFF MEMBER(S) & TEL. NO.
RESPONDENT Robert Davis for Suzanne Callahan
Congress Committee (202) 523-4057

SOURCE OF MUR: I NTERNALLY GENERATED"

SUMMAR TIONS

Based on a review of disclosure reports, the Reports
Analysis Division referred this matter to the Office of General
Counsel alleging violations of 2 U.S.C. § 433, § 434, § 44la and
§ 441b.

FACTUAL AND LEGAL ANALYSIS

According to disclosure documents filed by the Robert Davis
for Congress Committee, the unregistered Essex County Republican
Committee of New Jersey made a 510,688.45 contribution to the
Davis Committee.

In response to a request for additional information ("RFAI")
from RAD, the Essex Committee stated that the $10,688.45
represented expenditures in connection with a brochure which
supported a number of candidates. The Committee representative
stated that an allocation of the funds per candidate would be
less than $1,000 each. The representative stated he would send
in a letter disclosing the re-allocated figures. No written
documentation has been filed by the County Committee nor have any
amended reports been filed by the Davis Committee.

As set forth in 2 U.S5.C. § 431(4), any local committee of a

political party which makes contributions aggregating in excess of
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$1,000 during a calendar year or makes expenditures in connection
with federal elections aggregating in excess of $1,000 during a
calendar year is considered a political committee within the
meaning of the Act. Pursuant to 2 U.S5.C. § 433, political
committees are required to file a statement of organization
within 10 days after meeting the criteria contained in § 431(4).
As of this writing, the Essex Committee has not registered with
the Commission.

The Act precludes a political committee from making a
contribution to a candidate for federal office in excess of
$1,000 per election prior to attaining multicandidate status. A
multi-candidate committee, as defined by 2 U.S5.C. § 44la(a) (4),
must be registered for six months, must have received
contributions for federal candidates from more than 50 persons,
and (except for any state political party organization) must have
made contributions to five or more federal candidates.

In light of the fact that the Essex County Committee has
failed to meet the above criteria, its contributions are limited
to $1,000. Therefore, the Committee's contribution of $10,688.45
to the Davis Committee is $9,6B8B.45 in excess of the limitations
of § 44la. The Davis Committee's acceptance of the excessive
contribution places it in vicolation of 2 U.5.C. § 44la(f).
Therefore, the General Counsel recommends that the Commission
find reason to believe that the Robert Davis for Congress
Committee accepted excessive contributions in violation of

2 U.5.C. § 44la(f).



Recommendation

1. Find reason to believe that the Robert Davis for Congress
Committee violated 2 U.S.C. § 44la(f).




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR NO. 1408
STAFF MEMBER(S) & TEL. NO.
RESPONDENT Essex County Suzanne Callahan
Republican Committee (202) 523-4057

SOURCE OF MUR: I NTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based on a review of ﬂil:lniu:e reports, the Reports

Analysis Division referred this matter to the Office of General

Counsel alleging violations of 2 U.5.C. § 433, § 434, § 441a and
§ 441b.

FACTUAL AND LEGAL ANALYSIS

According to disclosure documents filed by the Robert Davis
for Congress Committee, the unregistered Essex County Republican
Committee of New Jersey made a $10,688.45 contribution to the
Davis Committee.

In response to a request for additional information ("RFAI")
from RAD, the Essex Committee stated that the §$10,688.45
represented expenditures in connection with a brochure which
supported a number of candidates. The Committee representative
stated that an allocation of the funds per candidate would be
less than $1,000 each. The representative stated he would send
in a letter disclosing the re-allocated figures. No written
documentation has been filed by the County Committee.

As set forth in 2 U.S5.C. § 431(4), any local committee of a
political party which makes contributions aggregating in excess of

$1,000 during a calendar year or makes expenditures in connection




with federal elections aggregating in excess of §1,000 during a
calendar year is considered a political committee within the
meaning of the Act. Pursuant to 2 U.5.C. § 433, political
committees are required to file a statement of organization
within 10 days after meeting the criteria contained in § 431(4).
As of this writing, the Essex Committee has not registered with
the Commission, placing it in violation of 2 U.S8.C. § 433. The
Committee's failure to file any financial reports with the
Commission places it in violation of § 434.

The Act precludes a political committee from making a
contribution to a candidate for federal office in excess of
$1,000 per election prior to attaining multicandidate status. A
multicandidate committee, as defined by 2 U.5.C. § 44la(a) (4),

must be registered for six months, must have received

contributions for federal candidates from more than 50 persons,

and (except for any state political party organization) must have
made contributions to five or more federal candidates.

In light of the fact that the Essex County Committee has
failed to meet the above criteria, its contributions are limited
to $1,000. Therefore, the Committee's contribution of $10,688.45
to the Davis Committee is $9,688.45 in excess of the limitations
of § 441la, placing it in violation of that section. Conversely,
the Davis Committee's acceptance of the excessive contribution
places it in violation of 2 U.S.C. § 44la(f).

Title 19 of New Jersey State law permits the acceptance of

corporate and labor union contributions which are prohibited
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under 2 U.S5.C. § 441b. If the County Committee's treasury
contained any such corporate and union monies, a violation of
2 U.B.C. § 441b has been committed as well. Therefore, the
General Counsel recommends that the Commission find reason to
believe that the Essex County Republican Committee violated

2 U.S.C. § 433, § 434, § 441a and § 441b.

Recommendation

1. Find reason to believe the Essex County Republican Committee
violated 2 U.5.C. § 433.

2. Find reason to believe the Essex County Republican Committee
violated 2 U.S.C. § 434.

3. Find reason to believe the Essex County Republican Committee
violated 2 U.S.C. § 44la.

4. Find reason to believe the Essex County Republican Committee
violated 2 U.S5.C. § 441b.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 29, 1982
Stanley Gulkin, Treasurer
Essex County l-guhllam Committee
134 Evergreen Place
East Orange, New Jersey 07018

RE: MUR 1408
Dear Mr. Gulkin:

On January 26 1982, the Federal Election Commission
determined that there is reason to believe that the EBssex County
Republican Committee violated 2 U.S.C. §§ 433, 434, 44la and
441b, provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act™). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against the
committee, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
Please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.5.C. § 437g(a) (4) (B) and"§ 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made publiec.
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For your information, we have attached a brief description
of the Commission's E:mdu:u for handling possible vioclations
of the Act. If you have any gquestions, please contact Buzanne
E:iiig;?- the staff member assigned to this matter, at (202)

Sincerely,

Pank 7. Leee

Frank P. Reiche
Chairman for the
Federal Election Commission

Enclosures.

General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement

cc: Robert Davis
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR NO. 1408
STAFF MEMBER(S) & TEL. NO.

RESPONDENT Essex County Suzanne Callahan

Republican Committee (202) 523-4057
BOURCE OF MUR: I NTERNALLY GENERATED
SUMMARY OF ALLEGATIONS
Based on a review of disclosure reports, the Reports

Analysis Division referred this matter to the Office of General

Counsel alleging violations of 2 U.5.C. § 433, § 434, § 44la and

§ 441b.

FACTUAL AND LEGAL ANALYSIS

According to disclosure documents filed by the Robert Davis
for Congress Committee, the unregistered Essex County Republican
Committee of New Jersey made a $10,059.10 contribution to the
Davis Committee.

In response to a request for additional information (“"RFAI™)
from RAD, the Essex Committee stated that the $10,059.10
represented expenditures in connection with a brochure which
supported a number of candidates. The Committee representative
stated that an allocation of the funds per candidate would be
less than $1,000 each. The representative stated he would send
in a letter disclosing the re-allocated figures. No written
documentation has been filed by the County Committee.

As set forth in 2 U.S.C. § 431(4), any local committee of a
political party which makes contributions aggregating in excess of

$1,000 during a calendar year or makes expenditures in connection




32040324193

with federal elections aggregating in excess of §1,000 during a
calendar year is considered a political committee within the

meaning of the Act. Pursuant to 2 U.S8.C. § 433, political
committees are required to file a statement of organization
within 10 days after meeting the criteria contained in § 431(4).
As of this writing, the Essex Committee has not registered with
the Commission, placing it in violation of 2 U.S5.C. § 433. The
Committee's failure to file any fimancial reports with the
Commission places it in violation of § 434.

The Act precludes a political committee from making a
contribution to a candidate for federal office in excess of
$1,000 per election prior to attaining multicandidate status. A
multicandidate committee, as defined by 2 U.5.C. § 44la(a)(4),
must be registered for six months, must have received
contributions for federal candidates from more than 50 persons,
and (except for any state political party organization) must have
made contributions to five or more federal candidates.

In light of the fact that the Essex County Committee has
failed to meet the above criteria, its contributions are limited
to $§1,000. Therefore, the Committee's contribution of $10,059.10
to the Davis Committee is $9,059.10 in excess of the limitations
of § 44la, placing it in violation of that section. Conversely,
the Davis Committee's acceptance of the excessive contribution
places it in violation of 2 U.S.C. § 44la(f).

Title 19 of New Jersey State law permits the acceptance of

corporate and labor union contributions which are prohibited




under 2 U.S8.C. § 441b. If the County Committee's treasury
contained any such corporate and union monies, a violation of
2 U.8.C. § 441b has been committed as well. Therefore, the
General cﬁuml recommends that the Commission find reason to

believe that the Essex County Republican Committee violated
2 U.S.C. § 433, § 434, § 441la and § 441b.

Recommend ns

Find reason to believe the Essex County Republican Committee
violated 2 U.8.C., § 433,

Find reason to believe the Essex County Republican L‘:nuitt.n
violated 2 U.S8.C. § 434.

Find reason to believe the Essex County Republican Committee
violated 2 U.S.C. § 44la.

Find reason to believe the Essex County Republican Committee
violated 2 U.5.C. § 441b.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 29, 1982
Franklin C. Davis, Treasurer
Bob Davis for Congress Committee
26 Kenwood Avenue
Verona, New Jersey 07111

RE: MUR 1408
pPear Mr. Davis:

On January 26, 1982, the Federal Election Commission
determined that there is reason to believe that the Bob Davis for
Congress Committee violated 2 U.S8.C. § 44la(f), a provision of
the Federal Election Campaign Act of 1971, as amended ("the
Act®™). The General Counsel's factual and legal analysis, which

formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the

Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against the

- committee, the Commission may find probable cause to believe that

a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.




m to Pranklin C. Davis

For your information, we have attached a brief description
of the ﬂﬂl.llllﬂl'l g.nu-dur-- for handling possible wvioclations
of the Act. If you have any questions, please contact Busanne

Callabhan, the staff member assigned to this matter, at (202)
523-4057.

Sincerely,

Drand P Reie

Frank P, Reiche

Chairman for the
Federal Election Commission

Enclosures

General Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement

cc: Robert Davis
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GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 1408

RESPONDENT Robert Davis for
Congress Committee (202) 523-4057

SOURCE OF MUR: I NTERNALLY GENERATED

SUMMARY OF ALLEGATIONS
Based on a review of disclosure reports, the Reports

Analysis Division referred this matter to the Office of General
Counsel alleging violations of 2 U.S.C. § 433, § 434, § 44la and
§ 441b.

FACTUAL AND LEGAL ANALYSIS
According to disclosure documents filed by the Robert Davis

for Congress Committee, the unregistered Essex County Republican
Committee of New Jersey made a $10,059.10 contribution to the
Davis Committee.

In response to a request for additional information ("RFAI")
from RAD, the Essex Committee stated that the $10,059.10
represented expenditures in connection with a brochure which
supported a number of candidates. The Committee representative
stated that an allocation of the funds per candidate would be
less than $1,000 each. The representative stated he would send
in a letter disclosing the re-allocated figures. No written
documentation has been filed by the County Committee nor have any
amended reports been filed by the Davis Committee.

As set forth in 2 U.S5.C. § 431(4), any local committee of a

political party which makes contributions aggregating in excess of
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$1,000 during a calendar year or makes expenditures in connection
with !-d-:iz elections aggregating in excess of $1,000 during a
calendar year is considered a political committee within the
meaning of the Act. Pursuant to 2 U.S5.C. § 433, political
committees are required to file a statement of organization
within 10 days after meeting the criteria contained in § 431(4).
As of this writing, the Essex Committee has not registered with
the Commission.

The Act precludes a political committee from making a
contribution to a candidate for federal office in excess of
$1,000 per election prior to attaining multicandidate status. A
multi-candidate committee, as defined by 2 U.5.C. § 44la(a) (4),
must be registered for six months, must have received
contributions for federal candidates from more than 50 persons,
and (except for any state political party organization) must have
made contributions to five or more federal candidates.

In 1ight of the fact that the Essex County Committee has
failed to meet the above criteria, its contributions are limited
to $1,000. Therefore, the Committee's contribution of $10,059.10
to the Davis Committee is $9,059.10 in excess of the limitations
of § 44la. The Davis Committee's acceptance of the excessive
contribution places it in wviolation of 2 U.S5.C. § 44la(f).
Therefore, the General Counsel recommends that the Commission
find reason to believe that the Robert Davis for Congress
Committee accepted excessive contributions in violation of

2 U.S.C. § 44la(f).
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Recommendation

1. Pind reason to believe that the Robert Davis for Congress
Committee vioclated 2 U.8.C. § 44la(f).



®ORIGIN: Reports Amalysis Division

Lisa “53

OFFICE OF GENERAL COUNSEL

ATTENTION: Suzanne Callahan
W COMPLIANCE REVIEW _lade hur

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS AH&L“B% !.

MUR No. 1408 DATE OF ORIGINAL REFERRAL _22 October 198]

The referral of the Essex Coun blican Commi
should be amended to correct 1;1':h'1;Ir mt of the tn:lt?.
contributions from the Essex County Republican
Committee to the Robert Davis for Congress committee.
The correct amount should be $10,059.10.

OUTCOME: (if applicable)

Not Applicable

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION, as appropriate.
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CERTIFICATION

I, Marjorie W. Bmons, Recording Secretary for the Federal
Election Commission's Executive Session on December 15, 1981, do
hereby certify that the Commission decided by a vote of 6-0 to
open a MJR with respect to the Essex County Republican Committee
and decided by a vote of 6-0 to open a MUR with respect to the
Fobert Davis for Congress Committee.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson, and
Tierman voted affirmatively for these decisions.

[2/23/5/
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SUBJECT:

FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. X463

22 October 1981

CHARLES N. STEELE
GENERAL COUNSEL

B. ALLEN currrnt
STAFF DIRECTOR

JOHN D. GIIS:I;ﬁ'
ASSISTANT ST IRECTOR, RAD

REFERRAL OF BOB DAVIS FOR CONGRESS

Please find the attached referral of Bob Davis for Congress.*
According to the non-compliance standards contained in the Review
and Referral Procedures, the committee has received excessive
contributions from an unregistered committee (Chart #3).

1f you have any questions, please contact Tracy Keefer at

523-4172.

*Please see the companion referral for the Essex County
Republican Committee.

ATTACHMENT
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REPORTS ANALYSIS REFERRAL
T0
OFFICE OF GENERAL COUNSEL
DATE: 22 October 1981

ANALYST:_ Tracy Keefer

COMMITTEE: Bob Davis for Congress NJ/11 (C00126722)
Franklin C. Davis, Treasurer
26 Kenwood Avenue
Verona, New Jersey 07044

. RELEVANT STATUTE: 2 U.S.C. 441a(f)

BACKGROUND:

Receipt of excessive contributions from an unregistered
committee - 2 U.S.C. 44la(f)

The committee's original 1980 October 15 Quarterly, 30 Day
Post-General, and Year End reports disclosed three (3) contributions
totaling $10,059.10 from the unregistered Essex County Republican
Committee (Attachment 2). In addition, the coomittee incorrectly
reported $3,637.10 to be the aggregate year to date total for the
excessive contributions.

A Request for Additional Information (RFAI) was sent on
June 30, 1981 to Bob Davis for Congress for Clarification of the
contributions (Attachment 3). A second letter was sent on July
24, 1981 because there was no response to the RFAI (Attachment 4).
The committee inadequately responded by amending their reports
to indicate that the Essex County Republican Committee was a
multicandidate committee (Attachment 5). The committee did
correct the aggregate year to date total. The analyst contacted
the treasurer, Franklin Davis, to inform him that Essex
County Republican Committee was not a multicandidate committee
(Attachment 6). The treasurer was unfamiliar with the committee's
activity, but said that he would have the candidate, Bob Davis,
call the analyst. The analyst has never been contacted by the
candidate.

OTHER PENDING ACTIONS INITIATED BY RAD:

There are no outstanding Requests for Additional Information
or matters requiring referral.
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC. 20463

June 30, 1981

Franklin C. Davis, Treasurer
Bob Davis For Congress

26 kenwood Avenue

Verona, NJ 07111

Identification No: COO0126722
Reference: Year End Report (11/15/80-12/31/80)
Dear Mr. Davis:

This letter {s prompted by the Conmission's preliminary review of
your Year End Report. The review raised questions as to specific
contributions and/or expenditures, and the reporting of certain

{nformation required by the Federal Election Campaign Act. An
itemization of these areas follows:

-Schedule A of your report (pertinent portion attached)

discloses contributions which appear to exceed the 1imits set
forth in 2 U.S5.C. 44la. The Act precludes an individual or a
pol itical cormittee, other than a multicandidate comnittee,
from making contributions to a candidate for Federal office in
excess of $1,000 per election. If you have received
contributions which exceed the 1limits, the Comission
recommends that you refund to the donors the amounts in excess
of $1,000. (Any refund f{temized on Schedule B should be
reportet}l on Line 20a of the Detailed Summary Page of your next
report.

If you find the contributions in question were disclosed
incompletely or incorrectly, please amend your original report
with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of an excessive contributfon, your
prompt refund of the excessive amount to the donor will be
taken into consideration by the Commission.

-The aggregate year to date figure for contributions from the
Essex County Republican Committee is listed as $3,637.10. Your
reports show $10,059.10 in receipts from this committee.
Please clarify the aggregate year to date total.




Franklin C. Davis
Bob Davis For Congress

-On your previous report you disclosed a $2,000 Yoan from the
candidate. This loan does not appear on Schedule C of this
report, and there 18 no repayment of the 1losn shown on
Schedule B. Loans must be reported on Schedule € until final
repayment 1s disclosed. Please clarify the status of the Toan
during this reporting period.

An amendment to your original report correcting the above problems
should be filed with the Clerk of the Wouse of Representatives, 1036
Longworth House Office Building, Washington, DC 20515, within fifteen
(15) days of the date of this letter. If you need assistance, please
feel free to contact me on our toll free number, (800) #24-9530. Wy

local number is (202) 523-4172.

Sincerely,

Tom Jeblg

Thomas Scully
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

July 24, 1981

Franklin C. Davis, Treasurer
Bob Davis For Congress

26 Kenwood Avenue

Yerona, NJ 07111

Identification No: CO0126722
Reference: Year End Report (11/15/80-12/31/80)
Dear Mr. Davis:

This 1letter 1s to inform you that as of this date, the Commission
has not received your response to our request for additional
information, dated June 30, 1981. That notice requested information
essential to full public disclosure of your Federal election financial
activity and to ensure compliance with provisions of the Federal
ETu%tinn Campaign Act (the Act). A copy of our original request 1s
enclosed.

1f no response is received within fifteen (15) days from the date of
this notice, the Commission may choose to {initiate audit or legal
enforcement action.

If you should have any questions related to this matter, please
contact Susan Kaltenbaugh on our toll-free number (800)424-9530 or our
local number (202)523-4172.

Sincerely,

/,&J.Mh

John D. Gibson

Acting Assist. Staff Director

Reports Analysis Division
Enclosure
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FOR THE FILE

FROM TRACY KEEFER TO FRANKLIN DAVIS
DATE: 8/16/81

COMMITTEE: BOB DAVIS FOR CONGRESS

PHONE NUMBER: 212/709-6462; 201/731-3923

I called the treasurer, Franklin Davis, because we had received
an inadequate response to the letter sent July 24, 1981. Mr.
Davis said he was not familiar with the committee's activity but
he would have the candidate, Bob Davis, contact me. He said that
it would impossible for me to call the candidate but he would be
able to contact him. I stressed the importance of talking with the
candidate about the amendments we had received.

NOTE: As of 9/14/81 I had not heard from the candidate, Bob Davis, so
1 called Franklin Davis. He said that he had instructed the candidate
to call me and that he would tell him again.




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

22 October 1981

CHARLES N. STEELE
GENERAL COUNSEL

B. ALLEN CLUTTER, I:{ipya——
STAFF DIRECTOR

FROM . JOHN D. ma:»*.n:w.'l:‘ﬁP
ASSISTANT STAFFADIRECTOR

SUBJECT : REFERRAL OF ESSEX COUNTY REPUBLICAN COMMITTEE -
AN UNREGISTERED ORGANIZATION

Please find the attached referral of the Essex County Republican
Committee.* According to the non-compliance standards contained in the
Review and Referral Procedures, the committee appears to have had
Federal activity in excess of $1,000, and has not registered or
reported, or taken other appropriate action to comply with the
Federal Election Campaign Act (Chart #2). Additionally, the committee
made contributions in excess of $1,000 to a candidate for Federal
office (Chart #3) and the possibility exists that corporate and/or
union funds were used (Chart #4).

If you have any questions, please contact Alva Smith at 357-0026.

*Please see the companion referral for the Bob Davis for
Congress committee.

Attachment




REPORTS ANALYSIS REFERRAL
T0
OFFICE OF GENERAL COUNSEL

22 October 1981

DATE
ANALYST: Alva Smith

e

1. COMMITTEE: Essex County Republican Committee-NJ (unregistered)
Stan Gulkin, committee official
134 Evergreen Place
East Orange, NJ 07018

IT. RELEVANT STATUTE: 2 U.S.C. 433, 434, 441a(a)(1)(A) & 441b(a)

111. BACKGROUND:
A. Failure to Register and Report- 2 U.S5.C. 433 and 434

Reports filed by the Robert A. Davis for Congress Committee
("RDCC") disclosed receipt of contributions in excess of $1,000 for
the general election by the Essex County Republican Committee (“ECRC"),
an unregistered organization (Attachments la,b, & c).

2 2

On June 25, 1981 the ECRC was sent a notice regarding rtgistritinn
and reporting requirements for Federal activity in excess of $1,000
(Attachment 2). On July 17, 1981 ECRC was mailed a Second Notice for
failure to respond (Attachment 3).

Stan Gulkin, an official of ECRC, called a staff member of the Reports
Analysis Division (“"RAD") on July 29, 1981. Mr. Gulkin stated that the
activity concerned expenditures for brochures on behalf of a number of
candidates,which when re-allocated, would be less then $1,000 for
RobertDavis (Attachment 4).

320410324

ECRC failed to respond in writing, therefore, a phone call was
initated by a RAD staff member on August 27, 1981. Mr. Gulkin stated
that he was in the process of re-allocating the funds expended on the
brochure, and that a letter would be sent in as soon as possible.

Mr. Gulkin was informed the RDCC should also amend its reports
with the corrected figures (Attachment 5).

ECRC has not registered, reported, . or provided a written response
to clarify the record.



B. Excessive Contributions to a Candidate for Federal Office -
2 U.5.C. 441a(a)(1)(A)

As disclosed on the 1980 October 15, 30 Day Post-General and Year
End Reportsfiled by RDCC, ECRC made$10,688.45 in contributions for the
general election (Attachment la, b, and c).

ECRC was informed as part of the June 25, 1981 notice, that it
had apparently exceeded the contribution limits of 2 U.S5.C. 441a

(Attachment 2). Copies of the appropriate report schedules were also
provided for ECRC's review.

As noted in part 111-A, an official of ECRC stated in a phone
conversation that direct contributions were not made to RDCC; rather,
the activity pertained to expenditures for brochures, which were made
on behalf of a number of candidates. ECRC, however, has failed to
provide a written response to clarify the activity.

C. Possible Receipt of Corporate and/or Union Contributions -
2 U.S.C. 441b(a)

New Jersey State law, Title 19, permits the acceptance of contri-
butions from corporations and labor organizations, with the exception
of those made by insurance corporations or associations. Based upon
the statements made by Mr. Guilkin, that the ECRC had expended funds
in support of candidates for State election, in addition to activity
on behalf of Robert Davis, a candidate for Federal office, ECRC may
have received contributions from prohibited sources.

IV. OTHER PENDING ACTIONS INITIATED BY RAD:

None.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 2048
Treasurer

Essex County Republican

Conmittee

134 Evergreen Place
East Orange, NJ 07018

Dear Treasurer:

This letter 1s prompted by the Conmission's interest in assisting
committees which may be subject to the registration and reporting
requirements of the Federal Election Campaign Act (the Act) but are not
registered with the Comission.

The Act defines a “political committee® to include any local
committee of a pol itical party which receives contributions aggregating
in excess of $5,000 during a calendar year, or makes payments exempted
from the definition of contribution or expenditure as defined in
paragraphs (8) and (9) of 2 U.S.C. 431 aggregating in excess of $5,000
during a calendar year, or makes contributions ting in excess of

In addition, the Act precludes a pol itical comittee from making a
contribution to a candidate for Federal office in excess of $1,000 per
election, until it becomes a multicandidate committee. The term

"multicandidate committee™ means a political committee which has been

registered with the Commission, Clerk of the House or Secretary of the
Senate for at least six months; has received contributions for Federal
elections from more than 50 persons; and (except for any State pol itical
party organization) has made contributions to five or more Federal
candidates. 2 U.S.C. 44la(a)(4) and 11 CFR 100.5(e)(3).

A review of the receipts reported by the Robert A. Davis for
Congress Committee {ndficates that your organization may have made an
excessive contribution to a Federal candidate for the 1980 General
election. This activity may qualify you as a "political committee"®
subject to the registration, reporting and other requirements of the
Act. A copy of the receipt schedule(s) which 1ist your contribution(s)
is enclosed for your review.

If you believe that your organization is not a political committee,
has not made excessive contributions to a Federal candidate, or that the
Commission 1is otherwise in error, please submit a statement which will



Treasurer™

Essex County Republ ican
Committee

clarify this matter.

If your organization has made an excessive contribution, and s a
*pol itical committee™ but you do not wish to be considered one, you must
cbtain refund(s) from the candidate(s) or the political l:uuittns:} to
which you have made contributions. These refunds must be made 1n such
amounts that the total remaining contributions made by you do not exceed
$1,000 during a calendar year. Although the Commission may take further
legal steps concerning the excessive contribution, prompt action by your
committee to obtain a refund will be taken into consideration.

If your organization has made contributions or expenditures from an
account containing receipts from corporations or labor organizations,
you must obtain refund(s) for the full amount(s) contributed.
Contributions or expenditures from corporate or labor organization
sources are prohibited by 2 U.S.C. 44lb.

If your coomittee does not obtain the recormended refunds in amounts
sufficient to reduce your annual activity to $1,000 or less, you must
submit a Statement of Organization on FEC Form 1 (2 U.S.C. 433) and file
disclosure reports on FEC Form 3X (2 U.S.C. 434). We have enclosed
relevant informational materials and forms.

Please notify the Commission within fifteen (15) days from the date
on this Tletter of your decision on this matter. I[f you have any
questions, please contact me on our toll free number, (B800)424-9530,
Our local number is (202)357-0026.

=

Sincerely,

oS

Alva Smith

Reports Analyst

Reports Analysis Division
Enclosures




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 17, 1981

Treasurer

Essex County Republican
Committee

134 Evergreen Place
East Orange, MJ 07018

Dear Treasurer:

This 1s to inform you that as of this date, the Commission has not
received your response to our letter dated June 25, 1981. Our letter
notified you that a review of reports filed with the Commission
indicates that your organization may have made expenditures which
qualify it as a political committee. Enclosed 1s a copy of our original
letter.

If no response is received within fifteen (15) days from the date of
this notice, the Commission may choose to initiate legal action to
ensure compliance with the Act.

If you should have any questions related to this matter, please
contact Alva Smith on our toll-free number (800)424-9530 or our local
number (202)523-4048,

Sincerely,

4 lan

John D. Gibson
Acting Assist. Staff Director
Reports Analysis Division




TELECON

7/29/81
TIME: py

COMMITTEE: gssex County Republican Committee-NJ
PERSON SPOKEN TO: s¢an Guikin (201)239-6700

2N 40324729

SG called requesting quidance. He first explained that he did not become aware of the
problem until he received the second notice. Secondly, he stated that the committee

did not make any contributions to the candidate in question. What the committee did do

was print a brochure 1isting the candidate's name in addition to some state candidates.

He claimes that if he re-allocated the amount of money spent on the brochure the candidate's
(Davis) portion will be less then $1000.

SG also requested other options. [ explained that the candidate may refund the amount
exceeding $1000 or the committee may register and report.



TIME: PM
CoMMITTEE: ESsex County Republican Onte-)

PERSON SPOKEN TO: Stan Gulkin

I called SG stating that no response has been received. He is in the process of re-allocating
the funds spent on the brochure. I asked that he send a letter disclosing the

re-allocated figures as soon as possible. [ also explained that the candidate will

have to amend his reports to disclose the new allocated figures.




FEDERAL ELECTION COMMISSION

125 K STREET NW,
WASHINCTON D.C. 20463
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