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The above-desctibe6 iAt~rial was removed frogtis -
file pursuant to the followiing exemption provided: ,i .
Freedom of Iformation Act, S U.S.C. Section 0S2(b):

(1) Classified:Information

(2) internal rules and
practices

j) Ex.empted by other
statute

(6) Personal privacy.

(7) Invet gatory
files .

(8) Banking
Information

(4) Trade secrets and
commercial or
financial information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents

date

FEC 9-21-77
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comittee t~o 3*
33S* xylan 5~4

StaenIsland* RT or k 10306

13: MR -1407'

Dear r. Giorgio$.

* Based on inft*Mat ion ascertained In N rmalq~0 o
arrying OUt its U rvisor reponsbiition

January 19, 19S2, found reason to believe tbt the eCaohittee toElect Bob Gigante ad violated 2 U.oSC. 441a(f) and instituted
an investigation in this matter.

After considering all the evidence available to the
Comission, the Commission has decided to take no further action
and close its file in this matter. Thd file will be made part of

o the public record.

'Tr Should you have any questions, please call Susanne Callahan,
at (202) 523-4057.

SSincerely,



"V a si~ o14t Its s LrvSory riesponsib0 *upplied by . .' itto, the e4t *t Oi
;anuaary 19, F#*', t"ond reason to beit*w t4ht t b msit to
Elect Sob G-lifat*t had violated 2 U.S.cow 5 441at "and *iiittt;Jted

pp an investigai o. in -this matter.

After considering all the evidence available to the
Commission, the Commission has decided to take no further action
and close its file in this matter. -The file will be made part of

o the public record.

qShould you have any questions, please call Suzanne Callahan,
at (202) 523-4057.

0/ Sincerely,

Charles N. Steele

General Counsel

BY: Kenneth A. Gross
Associate General Counsel



statent Zsoaoh, WOO York 10305
Rhh tM. 1497 ,

Dear Mrs. GiVante:

340,04yi On iat-ormtion -asertaft be Xcarryli out its supervisor1 rasp0 Nt e#
supplied by you, the fedora lecti-O ik =, ion, 4a ouary 19,
190P found reason to believe that you I vIUted 2 U.S.C.o I 441a and instituted an Investigatio-iia this "tter.

After considering all the evidence msde available to the
" Cominssion, the Commission has decided to-take no further action

and close its file in this matter. The file will be made part of
the public record.

0 Should you have any questions, please. call Suzanne Callahan,
. . at (202) 523-4057.

S~Sincerely,



1 4

M#*$o $*ormtion asoertau ill 00

912 fu t I*beliv that ba v td4usec.
44and titutd an investigat n in. tbis*mater

&fte *5t binidt.er iall the eviaon"e Made aVailable to '04
*1 Comission, the Comission has decided to tak 6no' £urtber action
'~and close Its file in this matter. The f ile vill be made part of
S the public record.

o Should you have any questions, please call Suzanne Callahan,
at (202) 523-4057.

0 Sincerely,

Charles N. Steele

O General Counsel

BY: Kenneth A. Gross
Associate General Counsel



V4 5 ast' 0.4T
ftytow~r O is %'

RE: xim 3407

Dear Mr. Lotinot

80asd on i st asoertaindt tl 160 M1 Oft
carr iftQut it*, 'Sptor y respontibilAties and armtosyw supolie by the feeral Election, do on .An

1982, found reason to believe that you had violate4d2 U.s.c.
S 441a and instltuted an investigation In this natter.

After considering all the evidence available to the

Commission, the Commission has decided to take no further action
and close its file in this matter. The file will be made part of

S the public record.
0 Should you have any questions, please call Suzanne Callahan,

/ at (202) 523-4057.

0 . . Sincerely,



nt ift-, 1407

Dear .1....

carrying out p R~~Sry Imspob*UtN
supplied' yO, ral e 21
1962, fou reioq tO believe thatoi ba 2 i.

01, S 441a and in tetd an invest/gat on it

After considering 11 the evidence availe ' to the
. Comission, the Comission has decided to take no further action

and close its file in this matter. The file will be made part of
. the public record.

o Should you have any questions, please call Suzanne Callahan,
at (202) 523-40570

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel
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following
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aoJim "a, 14071

1*ake no ftmbW t~ts
Chan]LO L.U**.az~lt'V o
2 U.S.C. 442A.

2. Take no further.. aft qa nst
Barbara Gigante's fit1at -Of
2 U.s.C. 5 441a.

3. Take no further action against
The Committee to Elect Bob Gigante's
violation of 2 U.s.C. I 441a(f).

4. Close the file.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively.

Attest:

44~g; 6).
Date 

S

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

Marjorie W. nons
cretary of the Commission

6-15-82, 9:21
6-15-82, 11:00

Qmawwtoooo
w
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K MCKGROUNDbyte'71

This matter involvet the accetance of exceshe Ians ftm
individuals by the Committee to Elect Bob Gigante (1'"t h
Comittee"). Specifically, the Comittee accepted a .$40s# loan

- ,0 from Charles J. Lofino and a $10,000 loan from Sarbeta G ute,

both of which are $9,000 in excess of the limitatio0 on f US.C.

S 441a. Additionally, Mr. Lofino made an outright contribution
of $2,000 bringing his total excessive contribution to $11,000.

LEGAL ANALYSIS

On May 13, 1982, the respondents were sent the General
Counsel's Brief recommending probable cause to believe that

Charles Lofino and Barbara Gigante violated 2 U.S.C. S 441a and
that the Committee to Elect Bob Gigante violated 2 U.S.C.

S 441a(f).

On May 27, 1982, the treasurer of the Committee, Ralph
Giorgio met with Office of General Counsel staff concerning our
legal position in this matter. He submitted his position in a
follow-up letter on June 1, 1982 (attached). During the meeting
and stated in his letter, Mr. Giorgio expressed his belief that
not all relevant facts in this matter were considered prior to
our recommendation of probable cause to believe.



siuaio. Mr. *,o~ a tae ta a die

Analyst that he vot:d repalyL tbe total; ant of excessai v ::
contributions immediatly 'In order to prevent further C ison:

action' but asked if a systematic repayment schedule wou~d~ b
, appropriate to minimise the financial hardship. He state tha

.- he was told to submit a letter stating his position which did on
May 20, 1981.

siuTom Scully's mo to the file in connection with the
ptelephone call referred to by Mr. Giorgio states in part,

I told him to write a letter explaining hiso3 misunderstanding of the Act and to refund thecontributions as soon as possible.

In his letter of May 20th, Mr. Giorgio states,

please be advised that as indicated in
subsequent reports, these loans are being
repaid on a systematic basis and are expected
to be completely repaid in approximately 18
months.

RAD considered this letter to be an inadequate response and

referred the matter to the Office of General Counsel.

This matter was given MUR status on December 15, 1981 and on

January 21, 1982 the respondents were notified that the

Commission had found reason to believe that S 441a violations had

been committed.



*f~t 141$ *0epayl*ti h b

to do 5o by th o4*i*A~ W . all Outsoi41n' V Al"
have been repaid Woeuilete",

I t appears that t,. vi !Mao. i e here eould have11 bS
Corrected and volu .itaxy a• l-*,qrw, ;early wthi .ttr

had the respondents received i a ni .spos to their letter of
May 20, 1981. Additionally, siAnce the lans have now been fully
repaid, it is recoaended that the, Commission take no further

action in this matter and close the file.

Recommendations

It is recommended that the Commission take no further action0
against:

1. Charles Lofino's violation of 2 U.SoC. S 441a;

2. Barbara Gigante's violation of 2 U.S.C. S 441a; and
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Th i pu4po4# b$ tgO* ot I *0 Ai ... 4 eu'i to,
• R .... wmbea Cn itac4 1.." ,

ItLeviWt 'Ita iR4vef "ti, 4 A 440 * e

'a 4.'. T~e fe .t~ VC d c 4 e a 4 t . e-Mfn wit h M. Thed and non191*, in V0LtA e 4 10n Uuhingtond
tienat a*t eseide*44U iact , 0 44t sioieend to tke 0000i-s 4ion that-n ~ 4tii'io be ta 4 ii~ atto

On May 20, 1981, 1 ueaponded via LetteA to the Commis ion's conCe/n,6
4egatd .ng the ezce4sive cont4t4bution iom M. Loaino, the candidate's
6athe4-in-Law, and the toana tom Mu. Gigante, the candidate's wie,

o and Mt. Lodino. I advised the Commission that the excessive contt'i-
but on wa .ncoactly epo'ited, and Ahoutd have been ident .ied as
a cont ibuton ja#u, the Loaino dam~iy. Additionaty, 7 ieq .6ted
o CommiA4Aon oguida ce eUtxding the met hod oi Loan Aepayment . In both(=my tettex and discussons with Thoma" Scutt od ,the Repo €tA Anaty.i

NVivisifon., I indicated that white immediate Aepayment o6 both toans
woutd xep~eset haxAhip to the Candidate, thJ.U action woutd be taken,
i in otde4 to p-evien juthe4 Commis44ion action. I aao equeated con-
Side~tation doeA telp4auent, on asystematc basis in o/LdeA to jtetteVe
sou.e oj the 4inameat buden daom the Candidate. I did not &eceive
guidance o4 Unaainttion aom ,the Commission jox moae than eight
months unt I Aece.ved ke LetteA6 ftow M. Fatank P Ruche, dated
Januaay 21, 1982. Had we been advised that systemat.c Aepament was
unacceptab.e, the toan woutd have been A paid.

Adte4 eceiv.ng this LetteA, I contacted you& o6iice and p~ovided monte
indo~mation Aegaldlng systematic Aepagment but, again oije-ed to iepag
the toans comptetety, il neeea6ay to p/tevent 6u~t he/ Commission action.
Again, no guidance was xeceved.

We have, adtek /iVe.ng Uou& most aecent tette 4eatized that no
guidance wiLL be do/thcomi.ng. In o/ide4 to bing thi6 matte/t to a
CLoAe, the Candidate ha epai.d aLL outstanding toanA compLetely.



* • •- ,i,!

cc: M,. Suzanne Cata/k.n
o Robet 3 Giganve

0

-,4

0



*0 UettR A* Of
Stoe, the red ti

reason to be lte tb,,-ao
vb 4011 : *iolated 2 US,.C.54a) # tutedah i nvei1g 1i b matter

After considering all the evidence available to the
Commission, the Commission has decided to take no further action
and close its tile in this matter. The file will be made part of

o the public record.

Should you have any questions, please call Suzanne Callahan,
at (202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel
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Doar Mrso.41iAat*t

lasd *~~tu~~~ ton escer tain4
r tin t O % VIsqry to

s~b"liet b 9, 1e tal Election 4601
, nfou believe that 0ou hod

5 441a and tasL ttatod an investigatios, tb Otter

After considering all the evidence made avail3ble to the
Commission, the Commission has decided totake no further action
and close its file in this matter. The file will be made part of
the public record.

Should you have any questions, please call Suzanne Callahan,'qr at (202) 523-4057.
-o

Sincerely,

O Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel



At o * it &li the ev av i *a lt bCaimission, the L O a. 444uri he,
ission has decided to ek* no further action

and close its file in this matter. The file will be made part of
the public record.

o Should you have any questions, please call Suzanne Callahan,
at (202) 523-4057.

0 Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel.
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~ 91,4 *~. tkM iuigt*s. -: $,C I : u dat a)¢ tA. eddi-1

e( t 14 . i , wU . end to the cooni.

On May 20, 1981, 1 r¢ ponded via 4tte" to the Co i44'4.on4' conceanu
t ega.ding the ezc44ive oonttibJtn 0.o 4 M.. Lojino, the cand4date's
lathe&-in-tdw, and 'the loaxA 4Rtoe Mu. Gigante, the candidate'A wi4 e,

o and t. Lolino. I adv cd the COmu4i4on that the ezeAuive eontA/-
but4on w"! 4scoue etto Uiepo/Ud, "d shouLd have been identUied

q~a coat/uib"Oin - ON the- L'otino tamlsy AdditionaLty, I /ue quested
ConmmisLonu pacdate. U¢a g,, the€ ethod oj loan 'tepayment. In both

ViPvision,, I indicated that white immediate /uepayment oj both LoansA
woutd tuepteent ka-'-dship to the Candidate, this action woutd be taken,

o in ode to pAevent du/uthu CoWAson action, I atso /1equested con-
sidex.a.on jox -.epalyment on a sfystematic basis in oLdeu to xeUeve
some Od the ixnazeiat butd" lixom the Candidate. I did not xeceive
guidance. oin ox.atioe 40sd m the Commission ouk oe than eight
months untfL I ueceived the Letted ieow M/. F.ank P Reiche, dated
JanUaky If, 198f. Had we been advised that systematie ftepayment wa
unaeceptabte, the Loas wou d kve been /epaid.

AdteA .eeeiving tki Lettet, I contacted you& oidice and p/ovided mo/ie
indo/mation /.ega/ding sVytematic /epayment but, again oieted to tepay
the Loans compLetely, i. nece.55ea4/ to ptevent duxthex Commission action.
Again, no gu.idance wa /eceived.

we have, adtev xeceiving you/. most /ecent Lettex xe iized that no
guidance witt be loxthcoming. In o/ideu to bMiing thi matte. to a
ctose, the Candidate has tepaid atL outstanding Loans comp.etey,.
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Peat M4i Stott t

The Pl"tiPe 4 *0 Uhi £ t* U ti04te0

04g It.4 ftI~ T 4~ X6 W-L

tio4 @*44S R 0 t4~ ~oa, ~&siiU~*commend Ve tIt mI-
tt64.0-0 OA~# ii. jW t 4*SR' outke 49 It Commte

SOnt May 20, 1981p :1 /eaponded V44 Lettet to the Commiaaion64 aoncets
tega-tdin the exaU44ve cont~t*4 on 640. 9Mt. Lo4no, the candidate'6

'J athekt-aw, and the toan4 4t0. MtA. G49ante, the candtdate'4# wige,
and Mt. Lodino. I adviaed the Cosmmiof that the exceUive eonttL-

obution wa4 ineottectt tepotl and 6houtd have been identied a4
a contxtbation 44o. the Lo4~lo amwity. Addi4tionatty, I teque,&ted

Ir Commia64ion gu.t4ance -tegat~dU I the method o4 Loan tepayment. In both
omy tettea and d~seusioxna lith- 1'hoda ScULty o4 the Repo-ttA AnatysAz

Viv 4 ion, I indiceated that white immediate tepayment o4 both toanu
N woutd tepteient hatd~hip to the Candidate, thiA act-ion woutd be taken,

in oxdet to pxevent uxthex Comimiaion action. I aLAo xeque~ted con-
SAidetation 404 aepayment on ~a ,4ytematic b4au- in otdet to -tetieve

Aome oj the 6inaaciat butden 4tom the Candidate. I did not -teceive
guidance 04t injowation 4S0. the Commi44lon SOIL mote than eight
mont hA untiL I teaeved the LettetA 440. M4. Ftank P Reiche, dated
Januaky 21, 1982. Had we been adviAed that ayatematic xepayment wdU
unacceptabte, the Loans woutd have been tepaid.

Ajtet tecaiving thiA Lettet, I contacted yout ojjice and ptovided mote
in~otmation tegatding ayatematic tepayment but, again ojjeted to tepay
the toanA comptetetV.9 id nece-6-aty to pteVent 4utthet ComraiAAion action.
Again, no guidance waa teceived.

We have, aitet teceiving gout mo~t tecent tettet &eatAized that no
guidance witt be 4otthcoming. In otdet to bting thih mattet to a
ctoae, the Candidate hda tiepaid att outAtanding toanA completety.
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cc: MA. Sczanne Cattahan
Robext J Gtganvte
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FEDMAL

NEMRANDUM O:

FROM: Steve Barn6Ql4m
Docket Clerk

SUBJECT: Returned Letteit*

~DATE:

The following letter, mu/dk'7 vsl.
returned. Please write a memo to tht file

w,,and advise on what to do. If you wish to
resend the letter, please have the envelope(s)

"and green card(s) made.

Thankl

ilk'

lq Z__K

I :in :
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1***, Outost eUv ta to* to
Xj3,*c t Bob Giave4iolated 2 U.S.C 0 44 _J I&~ '~ue
.* tig, i 0 otr

After considering all the evidence avallre thO e
Commission, the Office of the General Counsel is prepared to
recommend that the Comission find probable cause to believe that
a violation has occurred.

0 Submitted for your, review is a brief stating the position of

W the General Counsel on the legal and factual issues of te 6case.
Within fifteen days o your receipt of this notice, ou nay file

o with the Secretary of the Comission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should

oalso be forwarded to the Office of General Counsel, if possible).
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within fifteen
days, you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond twenty days.
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En*t~e
brief BY i KRoneth A.- Grdis

Asisociiite Geaetal Coiaz~ae1

0



Dear Mrs. Gigantet,

carrying out its s*aWervisory Eepnob1Lns,*
suppliedb you, t fe~deal 811~ tioa V3

yu, reaat believe tbt Y
5441a and Instittd an inveettqet~b :uin t

After considering all the evidence avaLlablo* to, the
0b Commission, the Office of the V1wl 1iue1 1i e to

recommend that -the Commission fin4 probabie aei oblet that
a violation has occurred.

Submitted for your review is a brief stating the position of
1. the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this noticou a fileo with the Secretary of the Commission a brief (300pis "if
17 possible) stating your position on the issues and replying to the

brief of the General Counsel. (Three copies of such brief should
o also be forwarded to the Office of General Counsel, if possible).

The General Counsel's brief and any brief which you may submit
N1 will be considered by the Commission before proceeding to a vote

of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within fifteen
days, you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond twenty days.
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Based. t-j4CM,, ae t - Y i,
carIng out It# ~ eo4 V$s

S441 an A~e * tl I.r .

Af ter coOUa4leinI all tho* evidence available t hcoming t~nlL pe~ to
Comission, t M,' of c believe that'.ble cause torarecommend that kthe Coiss ion f d obae iee ha

a violation has ocaurred.

Submitted for your review is a brief stating the position of
'the General Cooiiel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Coamission a brief (10 copies if

nr possible) stating your position on the Issues and replying to the
brief of the General Counsel. (Three copies of such brief should

o also be forwarded to the Office of General Counsel, if possible),.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote

. of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within fifteen
days, you may submit a written request to the Commission for an
extension of time in which to file a brief. The Comission will
not grant any extensions beyond twenty days.



0 4

Charles ee. R"ii

BY: Kenneth A. Gtost
Associate. -000, 1 c4oi"el

I,



rpmK Charles N' Ste*2~~ja
General Counsel

SUUJICT: MR 1407

Attached for the Commission's review is a bri *ttn the
position of the General Counsel oua the 3egal and fi~so the above-captioned matter, A: of this br " a r
notifying the respondent of the General Counsel's. ft7-t to
recommend to the Commission a finding of probable *os* tobelieve was mailed on May 13, 1982. Follovinfg receipt of
the Respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments

0 1. Brief (one)
2. Letters to Respondents (three)

(10 total pages attached)



o lasen, e . i as oAh ucert l -
-- crtyia*l:4-t IM 010 V t

hot Bob, b ad~. ti~nry 3~ ftU~V#i6 outo 2016 an investigts in this , a ttor.

Afteir co"Sderng all the! *V0ewo Ova ilab1* to, the
.~Commission, tihe Of fice of the General Counsel ise Prepared t

recommend that the Commission find probable cause toelieve that
. a violation has occurred.

o Submitted for your review is a brief Lstating the position of
the General Counsel on the legal and factual issues of the case.

" Within fifteen days of your receipt of this notte, you may file
with the Secretary of the Commission a brief (10o es. if
possible) stating your position on the issues and replying to the

' brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible).
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within fifteen
days, you may submit a written request to the Commission for an
extension of time in which to file a brief, The Commission will
not grant any extensions beyond twenty days.



BY: Kenneth A. 4
Associate oneral 'Counsel

'S

0

'I

AWL



Dear Mr. Lott*iM

cartgl out w

aioatio 0.a octcuurred.~e #44i~t t" ou ia nvesti aIn

h tenra ouSAC oif*_ all the. @d actuab to tve se
0Wiss1 , 111 of ou hreet o is roi*eI to#na to

wirh t tetib-, o hission robable aus o ie that
a violation has occurred.

Submitted Lot your review is a brief stating the poition of
theGenra ~uselontheleal and factual Issues of te case*

o Within fifftewndays of your receipt of this notice, you may file
with the Bectty of the Commission a brief (10 copies If

/ possible) stating your position on the Issues and replying to the
brief of the General Counsel. (Three copies of such brlef should
also be forwarded to the Office of General Counsel, if possible).

SThe General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote

0 of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within fifteen
days, you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond twenty days.
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BY: lenneth A. Gross
Associate Oezetal
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*t~*~a ~teu4 3~vYork,

IMR 1407,,

Dear Mrs. Gigante.

Dased on Information escertain,- in the nor'1 -o,,
carrying out its supervilsory re sp IbiAlitie,. I + A
supplied by you, -the Feder ol 3leotpo s C 'l~ion., an 4
1962, found reason to be;ltve ths it van 1 wio**e "
5 441a and instituted aft njej* t1on" in this U .,

After considering all the evidence availablt to the0 Commission, the Office of the 'Grrl Counsel iM pre 1e, to,
recommend that the Commission f iP'probable cause to eleve that
a violation has occurred.

Submitted for your review is a brief stating the position of
r'. the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file
0 with the Secretary of the Commission a brief (10 copies if

possible) stating your position on the issues and replying to the
'" brief of the General Counsel. (Three copies of such biief should
o also be forwarded to the Office of General Counsel, if possible).

The General Counsel's brief and any brief which you may submit
' will be considered by the Commission before proceeding to a vote

of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within fifteen
days, you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond twenty days.



Charles .S*Z

By: Kenneth A. GZ'o0"
Associat. Geeual. Coun"l
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I* *tatemnt oftb* Case

-Ibis matter involves the acceptante of eXest8we loa4s :;

iniviauals by the Cmmittee to 3140t Bob OI'an4te (4the

Comittee). Specifically, the Committee accepted a $10,000 loan

from Charles..J Lof ino and a $10,000 loan from Barbara Gigante,

0 both of which are $9,000 in excess of the limitations of 2 U.S.C.

S 441a. Additionally, Mr. Lofino made an outright contribution

of $.2,000 bringing his totil excessive contribution to $ll0Q,.

.II. Legal Analysis

As set forth in 2 U.S.C. S 431(8)(A), the term

" contribution' includes

(i) any gift, subscription, loan, advance, or
o deposit of money or anything o-value made by
*any person for the purpose of influencing any

election for Federal office; (emphasis
" added).

Because each of the contributions exceeded $1,000, the

contribution limitations of 2..U.S.C. S 441a have been violated.

The Commiittee was sent two requests for additional

information (RFAI) on April 16, 1981, in connection with apparent

violations reported on the 12 day pre-primary and October

Quarterly Reports. No response was received so RAD sent the

respondent second notices on May 8, 1981.



months. Tb* twea.Or also .tat4 :that the $4,O9O otrip'UTO
o i i, Jit* ino. should e at0ibau to dt

family.

The semi-annual report filed by the Committee on July 21,
1981, iNdicated that no portion of Mr. Lofino's loan has been

O. repaid; however, the Committee did report a $3,500 cumulative
n. payment to date to Mrs. Gigante. The January 3i, 1982 reports

" still indicate that no portion of the $10,000 contribution from

Mr. Lofino has been repaid and only an additional $1,000 has been

paid to Mrs. Gigante. Thus, the excessive portion of

o Mrs. Gigante's loan outstanding at this time is $4,500.
Based on the above facts and analyses, the Office of General

Counsel recommended and the Commission found reason to believe

that Mrs. Gigante and Mr. Lofino violated 2 U.S.C. S 441a by
making contributions of $9,000 and $11,000, respectively, to the
C.ommittee. Conversely, the Commission found reason to believe the
Committee violated 2 U.S.C. S 441a(f) by accepting $20,000.in

excessive contributions.

The respondents were notified of the Commission's

determination on January 21, 1982.



tindi i not rali se *o mre0 *

analyst that 'complete rePayment of these loans on a

I*xpeditious basis, would be acceptable and lead to no WSb

action .... ' The $10,000 in funds loaned to the Comitta by
Mrs. Gigante was secured by her from her bank using he Wsets as
collateral. Her husband then signed a promissory note to er

i  guaranteeing repayment of the loan as well as the interest
i charged by the bank. The $10,000 loan from Charles 3. L no,

. the candidate's father-in-law, was a loan from his personal funds

to the candidate at a rate of 2% above prime. Both of the

subject loans constitute violations of 2 U.S.C. S 441a.
The treasurer has stated that the candidate, under direction

'of the Commission, will take a second mortgage on his home to

- O make immediate repayment of the subject loans but that it would

be preferable to make systematic payments.

The respondents have provided a proposed payment schedule

which provides for total repayment of the excessive loans by the

fourth quarter of 1982.

While the Office of General Counsel recommends approval of

the repayment proposal, violations have nevertheless been

committed and it is therefore recommended that the Commission

proceed to probable cause.
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RI: NUR 1407
CONIZrT8E TO ELECT B0GIGANTE
ZDENTZFZCATZON NO: C00l39351

Dee r Hz. R ,, ...#beu '  •,

UltIM 0tt** Q* of AbS~a ' , 1982, I detailed the history of
U,~~U tont -1e81!g u, etgaOe f NUR 1407. Recently, Z waa

oontactedby SzSane C alahan of your office requesting addi-
tiOnall ifofr e kuia* apeifc to repayment of the outstanding
loans. ro fO1il sng I'a a schedule of repayment:

1982 Loans Repayment Loans
Period Outstanding Outstanding

At Beginning At End of
of Period Period

let Quarter $15,500 1,000 14,500
2nd uart er 14,500 i, 000 13,500
3rd Quarter 13,500 3,500 10,000
4th Quarter. 10,000

I trust this repayment schedule is acceptable to you.

Very truly yours,

Ralph J Giorgio, Treasurer
Committee To Elect Bob Gigante

RJG:rba

cc: Robert Gigante
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ftbruary 5, 1982 I

Wattrua ofD a.e Co 24-0 3oc

RE: NUR 1407-
CONNITTEEf TO ELECT BOB GIGANTE
IDENTIFICATION NO: C0013gi31

Dear r. Reiche

rhe purpose of this letter is to respond to your letters of
0' ,January 22, 1992, wherein you advised me, Barbara Gigante,

Charles J Lofino and, by copy, the Candidate, Robert Gigante
of the invesitgation being conducted by your office of possi-
ble violation of the Federal Election Campaign Act.

Prior to forwarding this response, I contacted Suzanne Callahan
of your office. Z told her that when I had first been made

O aware of the concern by your office in April and May of 1981,

Z spoke with Thomas Scully of the Reports Analysis Division.
During these discussions, I was led to believe the following:

a) Contrary to my understanding your office considered
these loans as contributions.

b) Since there clearly was no intent on the part of

either the Committee, the Candidate of the Contri-
butors to purposely violate the Law, complete repay-
ment of these loans on a systematic, expeditious
basis, would be acceptable and lead to no further
action by the Federal Election Commission.

I told Suzanne Callahan that on the basis of this discussion,
I responded to the initial concerns with my letter to the Commis-
sion of Nay 20, 1981. Further, I advised, that had I known that
this response might not have been totally acceptable to the Com-
mission, the Candidate would have at that time, through liquida-
tion of his personal assets, repaid the loans completely.



Frank P c" re :rU

More than s.x months Aav* passed since our initial corres
In this matter. Based -upon th, &Ahve, z had assu01med t
matter was closed. rhke Cmit'nt e*40, the Cand1at*, the Coo
and I would like to resolve this matter as soon as possib*. ft
this end Z look to you for direction and understanding.

As the Treasurer of the Committee, Z naively accepted these .o.ans,
not aware that they were considered contributions and exceeded the
limits met forth in 2 U.S.C. 44la.. At your direction, the Candi-
date will, through a second mortgage on his house or similar means
repay these loans immediately. Or, if acceptable to you, the Can-
didate will continue systematic, expeditious repayment as descrIb-
ed in my Nay 20, 1981 letter.

Z trust that with your direction and understanding, and our response,
"0f we will resolve this matter in a manner which recognizes our intent

to comply fully with the Act regardless of hardship, and lead to no
further action by the Commission.

Very truly yours,

Ralph J Giorgio, Treasurer
Committee To Elect Bob Gigante

RJG:rba

CC: Robert Gigante
Barbara Gigante
Charles J Lofino
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SOUS UR: I RNAL J S A R 1UD
in8 "a NAME Committee to 2140 t I. -

Charles 3, 4 oo mopeMONO
Barbara Gigqkt"-

IVSTATUTE: 2 U.S.C. S 441a 

"INTikL REPORTS CHECKED: ConMitte to Eet Sob Gigante
FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTR

On December 15, 1981, the Commission determined that the
Reports Analysis Division's ("RADO) referral to the Office of

General Counsel (OGC) concerning the Committee to Elect Bob

Gigante ("the Committee") should be given MUR status.

FACTUAL AND LEGAL ANALYSIS

This matter involves the acceptance of excessive loans from

individuals by the Committee. Specifically, the Committee

accepted a $10,000 loan from Charles J. Lofino and a $10,000 loan

from Barbara Gigante, both of which are $9,000 in excess of the

limitations of 2 U.S.C. S 441a. Additionally, Mr. Lofino made an

outright contribution of $2,000 bringing his total excessive

contribution to $11,000.

0

~'7

0

~qrn

0



respondentt econd atice On a: y S .)Rl,

On May 20, 1*SZ, the respondent Ooitlte advised the

Commission, via letterw that it vas not aware that the loane frm

Mrs. Gig ante and Dir Lotino vere considered contributions. e

-1" treasurer indicated that the loans were hmp sys8tematioal23

repaid and expected the loans to be completely repaid within~

0" 18 months. The treasurer also stated that the $2,000 outright

' contribution from Mrt. Lot no should be attributed to the Lot no

'7 family.

• ; The semi-annual report filed by the Committee on July 21,

1981, indicates that no portion of Mr. Lot no's loan has been

o repaid; however, the Committee does report a $3,500 cumulative

payment to date to Mrs. Gigante. Thus, the excessive portion of

M rs. Gigante's loan outstanding at this time is $5,500.

Based on the above facts and analyses, the Office of General

Counsel recommends that the Commission find reason to believe

that Mrs. Gigante and Mr. Lot mo violated 2 U.S.C. S 441a by

making contributions of $9,000 and $11,000, respectively, to the

Committee. Conversely, it is recommended that the Commission

find reason to believe the Committee violated 2 U.s.c. S 441a(f)

by accepting $20,000 in excessive contributions.



Fidreason 014SJ? that :w.Gigantu Vlo lat %.41
4. Bend attached reason to b.3Aey i t, a iti o
5. Bend attached notification lettes..

Associate Geeral Counsel

Attachments
RAD referral (11 pages)
Proposed reason to believe notifications (6 pages)Proposed notification letters (6 pages)

(23 total pages attached)

Datu



LAD W~
REFER TO m j77fffsfVVtJ9SEpDrIjq?* 8IW1G

R.EPORTS ANALYSIS REFERRAL Hr

I-"I- L E

TO: OGC

THROUGH:

FROM:

STAFF DiREcroRU4

TEAMCH erI -

COMPLLANCERVIW

I Ko11.

ASSISTANT STAFF DIRECTOR FOR R A S
. I

CANDIDATE/COMMTITEE:,
TREASURER:
ADDRESS:

AFFILIATE(S):

ALLEGATION(S):

Comittee to Elect Bob. af.
Ralph Giorgio _.gnt
2288 Hylan Boulevard
Staten Island, New York 10306

N/A
CITE:

Receipt of excessive contributions ,
from an individual 2 L SC I

DATE INITIATED: . .. ..... "
4/16/81

MANNER IN WHICH REVIEW WAS INrIATED:
ilNormal Review a Other. ATT NAG-M,
a Special Project:

.................... .. ..... . .... ..e........... *.................

REPORTS: All reports within the dates listed below have received initial be* reviaw. FoA al up
reviewed, see Attachment 1.

PERIOD COVERED FROM

TOTAL RECEIFTS $S29093

CASH ON HAND S

.712 gJgp TO

TOTAL EXPNDIrl UIS

29.99 DEBTS S

HISTORY:

RESULTS OF REVIEW:
RFAI sent for the 12P report- 4/16/81
RFAI sent for the Q3 report- 4/16/81
2nd Notice sent for above reports- 5/8/81

Inadequate Response received for above reports-

COMMUNICATIONS WITH CANDIDATE/COM 1rE:

Telecon dated-

5/26/1.

5/14/81

REASON(S) FOR REFERRAL:

OTHER PENDING ACTIONS INITIATED BY RAD:

None

OTHER RELEVANT INFORMATION:

Although the committee responded on 5/26/81 stating that an amendi
be filed to correct the excessive contributIO repeon te
Report, no such amendment has been recieved*'. -.

PREVIOUS OGC/AUDIT REFERRALS FROM RAD:

None

DATE

ATM

m

A -TAONff.

A77AIRI7

A7;A'iM f

Aff4ZW1

AT~A~IWJNT

lw

m

me=

IQ-. also

!llm
712R/RO

12Z

11 lloln.
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anOUleard,
ottoIsl ndMY 10306

Idetification Nd: C01 S351

-Reference: 12 Day Pre Primary Report (7/28/804,t190)

Dear Mr. Giorgio:'

This leatter is prompted by the Comission uy rs. # ,C0 your 12 Day Pre-Priory $4ort. The revteo rtie q tio *i taspecific contributions ar ./ ex pnditures, and *fth t nport of teininformation required by the Federal Electionam pai Acrt."An
4itemization of these areas follows:

-Schedule A of "your report (pertinent portion, attached)discloses contributions which appear to exceed the limits setforth in 2 U.S.C. 441a. The Act precludes an individual or apolitical committee, other than a multicandidate committee,* from making contributions to a candidate for Federal office inC3 excess of $1,000 per election. If you have receivedcontributions which exceed the limits, the Commission
recommends that you refund to the donors the amounts in excessof $1,000. (Any refund itemized on Schedule S should beo reported on Line 20a of the Detailed Summary Page of your next
report.)

If you find the contributions in question were disclosedincompletely or incorrectly, please amend your original reportwith the clarifying information.

Although the Commission may take further legal stepsconcerning the acceptance of an excessive contribution, yourprompt refund of the excessive amount to the donor will betaken into consideration by the Commission.

An amendment to your original report correcting the above problems
should be filed with the Clerk of the House of Representatives, 1036Longworth House Office Building, Washington, DC 20515, within fifteen(15) days of the date of this letter. If you need assistance, please
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Ral ph Jo S 611wI PNSComittee to bet Bob.~nt
228 Hylan Boulevard:
Staten Island, Nl 10306,-,"

Identification No: C00303SI

Reference: October 1S Qurtrly Report (8/Z3I80-/I0/0.)

Dear Mr. Giorgio:

This letter is pro ted by the C i$stons prel isinary review ofyour October Quarterly Report. The., review ,tSed ,qestions as tospecific contributions and/or expenditures, and the reporting of certaininformation required by the Federal Electfon Camptgn Act. Anitemization of these-areas follows:

-Schedule A of your report (pertinent portion attached)
discloses a contribution which appears to exceed the limits
set forth in 2 U.S.C. 441a. The Act precludes an individualo or a political committee, other than a multicandidatecommittee, from making a contribution to a candidate forFederal office in excess of $1,000 per election. If you havereceived a contribution which exceeds the imits, theoCommission recommends that you refund to the donor the amountin excess of $1,000. (Any refund itemized on Schedule Bshould be reported on Line 20a of the Detailed Summary Page ofyour next report.)

If you find the contribution in question was disclosedincompletely or incorrectly, please amend your original report
with the clarifying information.

Although the Commission may take further legal stepsconcerning the acceptance of an excessive contribution, yourprompt refund of the excessive amount to the donor will betaken into consideration by the Commission.

An amendment to your original report correcting the above problemsshould be filed with the Clerk of the House of Representatives, 1036Lonqworth House Office Building, Washington, DC 20515, within fifteen(15) days of the date of this letter. If you need assistance, please
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talph j. Giorgio, Treasurer
C tte to Elect Bob Gigante
38 Hyliw, Boulevard

Stat on Island, MY. 10306

Identification No: C00130351

Reference: 12 Day. Preo-Primary Report (07/28/60 - 0/22/80) and Qcepb&15th Quarterly Report (06/23/80 - 10/10/80)

Dear Mr. Giorgio:

This letter is to inform you that as of this date, the Cwtsitonhas not received your response to our requests for Odditie41information, dated April 16, 1981. Those notices requested nformationessential to full public disclosure of your Federal election ft ,IclIactivity and to ensure compliance with provisions of the FederalElection Campaign Act (the Act). Copies of our original request is
enclosed.

If no response is received within fifteen (15) days from the date ofO this notice, the Commission may choose to initiate audit or legal
enforcement action.

o If you should have any questions related to this matter, pleasecontact Thomas Scully on our toll-free number (800)424-9530 or our local
number (202)523-4172.

0

Sincerely,

John D. Gibson
Acting Assist. Staff Director
Reports Analysis Division

Enclosure
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Mr. Thomas Scully
Reports Analysis Division.
Federal Election Commisaiot
wnahina an. n. c 20 63

.... Identif ication h

r0SReferences :

. .o: 0 3Ct Bob Giglkite
lo: C ~ 9_.."

Thomas Scully Lat r W D d 4 1 /16S/81
Concerning: the 12D Pie Primary Report
and the October IS Q rttrly Report

4 " 10V" 1f1 - . ./-

• .

I14r Mr. Scully

T.s letter will serve to confirm our recent discussion concernin-
tJe subject References:

.1 Day Pre Primary Report
You advised me that the loans provided to the candidate by Mr. Lofino and

•ir. Gigante were in e-kcess of $1000.00. The Committee was not aware that
Jans are considered contributions, and, as such ate limited to $1000.00.
Please be advised that as indicated in subsequent reports, these loans are
bng repaid on a systematic basis and are expected to be completely repaid
i% approximately 18 months.
October 15 Quarterly Report
You advised me that the contribution made by Mr. Lofino exceeded the $1000.00
limitation for contributions. Please be advised that the contribution should
have been reported as from the Lofino family and, to my understanding would
not have then exceeded the limitation of personal contributions. I intend
to ammend this Report to reflect this clarification.

If I can be of further assistance, please contact me*

bc: Robert Gigante

Very trul yrs,

Ralph J Giorgio
Treasurer

Paid for by the Committee to Elect Bob Gigante *

'-6 f



coiitt"e to Sleet
Bob G6gante

SOUA= OF WNUR I T I R N A L L Y G 1 ItR "A T D

Based on a review of the reports filed by the Coumitte to

Elect Bob Gigante ("the Committee"), the Reports Analysis

Division ("RADO) referred this matter to the Office of Qeneral

Counsel ("OGCO) alleging that Charles J. Lofino, Barbara Gigante

and the Committee to Elect Bob Gigante violated 2 U.S.C. S 441a.

FACTUAL AND LEGAL ANALYSIS

This matter involves the acceptance of excessive loans from

individuals by the Committee. Specifically, the Committee

accepted a $10,000 loan from Charles J. Lofino and a $10,000 loan

from Barbara Gigante, both of which are $9,000 in excess of the

limitations of 2 U.S.C. S 441a. Additionally, Mr. Lofino made an

outright contribution of $2,000 bringing his total excessive

contribution to $11,000.

The Committee was sent two requests for additional

information (RFAI) on April 16, 1981, in connection with apparent

violations reported on the 12 day pre-primary and October

Quarterly Reports. No response was received so RAD sent the

respondent second notices on May 8, 1981.



tr*Edlit*4e *b~at tbe, lu 0 "CO being s~ea*aX
repsIA -u e*SPe-te the loam: to. be completely repaid itbi LAI I
months. Te treasurer also stated that the $2,000 outrigbt

contribution from Mr. Lofino should be attributed to the Lojno

family.

0 The semi-annual report filed by the Committee on July 21, 1

1981, indicates that no portion of Mr. Lofino's loan has been

O repaidi however, the Committee does report a $3,500 cumulative

payment to date to Mrs. Gigante. Thus, the excessive portion of

Mrs. Gigante's loan outstanding at this time is $5,500.

Therefore, the General Counsel recommends that the Commission

find reason to believe that the Committee to Elect Bob Gigante

o violated 2 U.S.C. S 441a(f).

N RECOMMENDATION

1. Find reason to believe that the Committee to Elect Bob
Gigante violated 2 U.S.C. S 441a(f).



j~AMA

i~b&V& Gigante

SUMMARY OF ALUMGATM

Eased on a review of the reports fl Wby the CP oe to

Bleet Sob Gigante ("the Committee"), the Reports Aalysis

1% Division ("RADI) referred this matter to the Office of General

Counsel ("OGC") alleging that Charles J. Lofino, Barbara Gigante

and the Committee to Elect Bob Gigante violated 2 U.S.C. S 441a.

FACTUAL AND LEGAL ANALYSIS

This matter involves the acceptance of excessive loans from

individuals by the Committee. Specifically, the Committee

o accepted a $10,000 loan from Charles J. Lofino and a $10,000 loan

from Barbara Gigante, both of which are $9,000 in excess of the

limitations of 2 U.S.C. S 441a. Additionally, Mr. Lofino made an

outright contribution of $2,000 bringing his total excessive

contribution of $11,000.

The Committee was sent two requests for additional

information (RFAI) on April 16, 1981, in connection with apparent

violations reported on the 12 day pre-primary and October

Quarterly Reports. No response was received so RAD sent the

respondent second notices on May 8, 1981.



Mt. "**fte SA 10. lot I0 d .eesee~*i~

treasurer indioated that the laap were beia*81.telat

repaid and expected the loans to be conplet#2y repaid vit 8 ....

months. The treasurer also stated that the $2,000 outrti9g

contribution from fr. Lofino should be attributed to ftohafino

family.

o The semi-annual report filed by the Committee an JWu7 2,

01981, indicates that no portion of Mr. Lofino's loan has been

repaid; however, the Committee does report a $3,500 cumulatlve

payment to date to Mrs. Gigante. Thus, the excessive portion of

Mrs. Gigante's loan outstanding at this time is $5,500.

Therefore, the General Counsel recommends that the Commission

find reason to believe that Barbara Gigante violated 2 U.S.C.

o S 441a.

RECOMMENDATION

1. Find reason to believe that Barbara Gigante violated
2 U.S.C. S 441a.



A-5 7,

@bazl ,.3.-Lot -

SUNMARMY OF LU S

lased on a review of the reports ftIll" the Co.>t ,.. to

Novo Elect Sob Gigante ('the Committee'), the a.o M s

* Division (RMD") referred this matter to th.. Office of Goeril

0 Counsel ('OGC*) alleging that Charles J. Lofizao, Barbara Gigante

and the Committee to Elect Bob Gigante violated 2 U.S.C. S 441a.~...

FACTUAL AND LEGAL ANALYSIS

This matter involves the acceptance of excessive loans from

individuals by the Committee. Specifically, the Committee

o: accepted a $10,000 loan from Charles J. Lofino and a $10,000 loan

from Barbara Gigante, both of which are $9,000 in excess of the

limitations of 2 U.S.C. S 441a. Additionally, Mr. Lofino made an

outright contribution of $2,000 bringing his total excessive

contribution of $11,000.

The Committee was sent two requests for additional

information (RFAI) on April 16, 1981, in connection with apparent

violations reported on the 12 day pre-primary and October

Quarterly Reports. No response was received so RAD sent the

respondent second notices on May 8, 1981.



treasurer indioted that the loans vte qip syltemetiw4S:y

repaid and expected the loans to be c=pletely repaid i4 in 1

months. The treasurer also stated that the $2,000 outright

contribution from Mr. Lofino should be attributed to the WLotin*

family.

IN The semi-annual report filed by the Committee on July 21,
c0 1981, indicates that no portion of Mr. Lofino's loan has been

repaid; however, the Committee does report a $3,500 cumulative

payment to date to Mrs. Gigante. Thus, the excessive portion of

Mrs. Gigante's loan outstanding at this time is $5,500.

o Therefore, the General Counsel recommends that the Commission

find reason to believe that Charles J. Lofino violated 2 U.S.C.

oD S 441a.
RECOMMENDATION

1. Find reason to believe that Charles J. Lofino violated
2 U.S.C. 5 441a.



2268 371~i011"d
Staten islad, NeV Tork 10304.

33* Nwa 1407

Dear Kr. Giorgiot

On January , 1982, the ?rederal x1eotion Commission
determined that there is reason to -believe that your ooittee
violated 2 U.S.C. I 441a(f), a provislon of the Fedea ton
Campaign Act of 1971, as amended, "neral Counsel's "ul
and legal analysis, which formed a besi for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
o demonstrates that no further action should be taken against your

committee, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to

-4 believe if you so desire. See 11 C.F.R. S 111.18(d).

0If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a) (4) (B) and 5 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.



Xnelosures

Genoral. Counsel' • Factual and Legal MalysisProeurea
Designation of Counsel Statenent

cc: Robert Gigante

I



Barbara, Gia~t.
Five Daim- 206 4.
Staten, e' York 10305

RE: MM 1407

Dear 1s. Gigante:

On January , 1982, the Federal Election Commission
determined that there is reason to believe that you violited
2 U.S.C. 1 441a, a provision of the Federal Election Campaign Act
of 1971, as amended. The General Counsel's factual and 3pl"O
analysis, which formed a basis for the Comission's findig, is

cc attached for your Information.

oa Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe, are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,o the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through

o conciliation prior to a finding of probable cause to believe if
you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.



Enclosurs

Genera&I Coua se .,¢tual and Agal Anaysis
Procedures
Designation of Counsel Statement

cc: Robert Gigante
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Charles 3. loin
3425 Bast Patterson Road
Dayton, Ohio 4014130

RE: IUR 1407

Dear Mr. Loftno

On January , 1982, the Federal Election Comission
determined that there is reason to believe that you viOte
2 U.S.C. 1 441a, a provision of the Federal Zlection cuampe-n Act
of 1971, as amended. The General Counsel's factual a0,d 1.e441N analysis, which formed a basis for the Commission's tind if, 4.s

0o attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factualor legal materials which you believe are relevant to the
Commission's consideration of this mttter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,

o the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation. Of course,
"T this does not preclude the settlement of this matter through

conciliation prior to a finding of probable cause to believe if
0 you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,O please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.



.4
K

Dtognat".*
ftalgnotlo -of Counsel Stateat

cc: Robert Gigante

V.

0

0

0

0

N



.j FDEUAL EI*CTQN COMMISSION~~~WAS4 TN ,C S..! , i

Carlos 5 . ,Ogino 4... W8
3425 tast Patterson Road
Dayton, Ohio 45430

R3: MtM 1407

Dear Mr. Lofinos

On January 19, 1982, the Federal Election Commissio
determined that there is reason to believe that you violated
2 U.S.C. S 441a, a provision of the Federal Election Campaign Act
of 1971, as amended. The General Counsel's factual and legal
analysis, which formed a basis for the-Commission's findiitis ;

attached for your information.
cc

Under the Act, you have an opportunity to demonstrate that
0" no action should be taken against you. Please submit any factual

or legal materials which you believe are relevant to the
' Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you#
the Commission may find probable cause to believe that a

O violation has occurred and proceed with conciliation; Of course,
17 this does not preclude the settlement of this matter through

conciliation prior to a finding of probable cause to believe if
o you so desire. See 11 C.F.R. S 111.18(d).

,N If you intend to be represented by counsel in this matter,
oplease advise the Commission by completing the enclosed form

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.
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Federal Election

Q evOtAl 'cou Vs6 Factual and Legal: AnalysisProceduresi:

Desigtat~on of Counsel Statement

?, cc: Robert Gigante

0



Based on a review of the reports fied by the Coam We to

Sleet Bob Gigante (Othe Committee = ), te Reports Analysis,

Division ('AD") referred this matter to the Office of Gne'ra

Counsel (IOGC=) alleging that Charles J. Lafino, Barbara .Gignte

and the Committee to Elect Bob Gigante violated 2 U.s.C. S 441a.

FACTUAL AND LEGAL ANA.YSIS

This matter involves the acceptance of excessive loans from

individuals by the Committee. Specifically, the Comsittee

accepted a $10,000 loan from Charles J. Lofino and a $10,000 loan

from Barbara Gigante, both of which are $9,000 in excess of the

limitations of 2 U.S.C. S 441a. Additionally, Mr. Lofino made an

outright contribution of $2,000 bringing his total excessive

contribution of $11,000.

The Committee was sent two requests for additional

information (RFAI) on April 16, 1981, in connection with apparent

violations reported on the 12 day pre-primary and October

Quarterly Reports. No response was received so R&D sent the

respondent second notices on May 8, 1981.



tepid aa eOpeted: tOW *~ to beP14 wope4 rpi ithin 3S

months. W he treasure: aiso s e that the #2000 outright

ootibution, ftem Mi. Xtin boid be attributed t@ the Lot lao

family.

The semi-annual report fLed by the Comittee on July 21,

o- 1981, indicates that no portion of Mr. Lofino's loan has been

repaid; however, the Committee does report a $3,500 cumulative

payment to date to Mrs. Gigante. Thus, the excessive portion of

Mrs. Gigante's loan outstanding at this time is $5,500.

Therefore, the General Counsel recommends that the Commission0

find reason to believe that Charles J. Lofino violated 2 U.S.C.

o S 441a.

RECOMMEIDATION

1. Find reason to believe that Charles J. Lofino violated
2 U.S.C. S 441a.



IM: NM 1407

Dear Hs. Gigante:

On Jauary 19, 1982, the Federal B31ction Ccmisom,determined that there is reason to believe that you vi@o*t"d
2 U.s.C. j 441a, a provision of the Federal Election Campaign Act
of 1971, as amended. The General Counsel's factual and 3*gal
analysis# which formed a basis for the Commission's findiwg, is
attached for your information.

04 Under the Act, you have an opportunity to demonstrate thatno action should be taken against you. Please submit any factual1*4 or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information whichdemonstrates that no further action should be taken against your
o the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation. Of course,
117 this does not preclude the settlement of this matter through
0 conciliation prior to a finding of probable cause to believe ifyou so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidentialin accordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.



Frank P. .44hChairm06 Let
Federal 21*c~nCia

Unclosures

o. r er, Factual and Legal Aalystis
Designaitioftof Counsel Statement

cc: Robert Gigante
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34a1W,-,6 .a review of the reports ft1.by the @ teto

Elect Bob Gigante (Mthe Comittee") the *pAoro%& Ans

Division (OIDO) referred this matter to the Off oe ofQUetal
0. Counsel (*OGC*) alleging that Charles J. Loimo, Barbara- Cgante

and the Committee to Elect Bob Gigante violated 2 U.S.C. S 441a.

FACTUAL AND LEGAL ANALYSIS

This matter involves the acceptance of excessive loans from0
individuals by the Committee. Specifically, the Committee

o accepted a $10,000 loan from Charles J. Lofino and a $10,000 loan
V from Barbara Gigante, both of which are $9,000 in excess of the

limitations of 2 U.S.C. S 441a. Additionally, Mr. Lofino made an

outright contribution of $2,000 bringing his total excessive

contribution of $11,000.

The Committee was sent two requests for additional
information (RFAI) on April 16, 1981, in connection with apparent

violations reported on the 12 day pre-primary and October

Quarterly Reports. No response was received so RAD sent the

respondent second notices on May 8, 1981.



repaid 0~ 6~~ A b eu to be 1:41~.~ .pat Vithlt Is,

mo~b~. he rgge alo teedthat tbe' $200 utrioIt

ontribution Irom. Mr. Zof Lao sh 4l be ottributed to tbe lotfu
f mily.

The semi-awnual report tiled by the Comittee on July 24,

1981, indicates that no portion of Mr. Lofino's loan has *been

repaid; however, the Committee does report a $3,500 cumulative

payment to date to Mrs. Gigante. Thus, the excessive portion of

Mrs. Gigante's loan outstanding at this time is $5,500.

Therefore, the General Counsel recommends that the Commission

find reason to believe that Barbara Gigante violated 2 U.S.C.

$ 441a.

% RECOMMENDATION

1. Find reason to believe that Barbara Gigante violated
2 U.S.C. S 441a.



Lttee to Ect ft"44"
2288 Rylan boulevard
Staten Island, Me 1.. 4 .10)

AS: NOR 1407

Dear Mr. GLorgiot -

On January 19t 1982, -the Federal Rlection Commission
determined that there is reason to believe that your romite
violated 2 U.S.C. I 441a(f), a provision of the Federal BZleston

, Campaign Act of 1971, as a!*Med. The General Counsel's factual
and legal analysis, whLcb formed a basis for the CommiaLon's

a finding, is attached for your information.

0' Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the

S Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against youro committee, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter

o through conciliation prior to a: finding of probable cause to
believe if you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.



Sincerely,

Fraik 'P ]
Chairman f tihe
Federal Election ComsiStion

sncloaufto

General 0bwels 8Factual and Legal Analysis
proe . CDesigna~ion -of Counsel Statement

cc: Robert Gigante
0

0
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Based on a review of the reports filed by the Comittee to

Elect Bob Gigante (*the Committee"), the Reports Analysis

Division (IRAD") referred this matter to the Office of General

Counsel (OOGCO) alleging that Charles J. Lofino, Barbara Gigante

and the Committee to Elect Bob Gigante violated 2 U.S.C. S 441a.

FACTUAL AND LEGAL ANALYSIS

This matter involves the acceptance of excessive loans from

o individuals by the Committee. Specifically, the Committee

accepted a $10,000 loan from Charles J. Lofino and a $10,000 loan

from Barbara Gigante, both of which are $9;000 in excess of the

limitations of. 2 U.S.C. S 441a. Additionally, Mr. Lofino made an

outright contribution of $2,000 bringing his total excessive

contribution to $11,000.

The Committee was sent two requests for additional

information (RFAI) on April 16, 1981, in connection with apparent

violations reported on the 12 day pre-primary and October

Quarterly Reports. No response was received so RAD sent the

respondent second notices on May 8, 1981.



tteasurer lS~ate tb*~the 11lss't $g ymti~

t wee4 ad e, pe te I o ' to be melyeaid vitbAn 2-0

tnonth. The treasftor also stated that the $2,000 outright
ooribuc~~io fr~om Mr. atno should be. atrIbuted ..to-the tim-

f mily.

The semi-annual report filed by the Coamitt*ee on July:21,0

o 1981, indicates that no portion of Mr. Lofino's loan has been

0 repaid; however, the Committee does report a $3,500 cumulative

V payment to date to Mrs. Gigante. Thus, the excessive portion of

Mrs. Gigante's loan outstanding at this time is $5,500.

Therefore, the General Counsel recommends that the Commission

find reason to believe that the Committee to Elect Bob Gigante

violated 2 U.S.C. 5 441a(f).

N1 RECOMMENDATION

1. Find reason to believe that the Committee to Elect Bob
Gigante violated 2 U.S.C. S 441a(f).



Charles J. Lofino
3425 Bast Patterson Road
Dayton, Ohio 45430

3s MR 1407

Dear Mr. Lofino:

On January , 1982, the Federal Election Commission
determined that there is reason to believe that youvio1at1ed
2 U.S.C. S 441a, a provision of the Federal lection 0Cpagn Act
of 1971, as amended. The General Counsel's factual and l
analysis, which formed a basis for the Commission's tind.ir, 1
attached for your information.

o Under the Act, you have an opportunity to demonstrate thatno action should be taken against you. Please submit any factual
V' or legal materials which you believe are relevant to the

Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,

em the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,

S this does not preclude the settlement of this matter through
oD conciliation prior to a finding of probable cause to believe if

you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
'0 please advise the Commission by completing the enclosed form

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.
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RR: MM 1407
Dear Ns. Gigante:

On January , 1982, the Federal Election Cmission
determined.tihst there is reason to believe that you violated
2 U.S.C. . 441a, a provision of the Federal Election Caqaign Act
of 1971, as amended. The General Counsel's factual andlegal
analysis, wbith formed a basis for the Commission's finding, is

0 attached for your information.

O Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the

"o Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,0 the Commission may find probable cause to believe that a

T violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through

o conciliation prior to a finding of probable cause to believe if
you so desire. See 11 C.F.R. S 111.18(d).

o If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.



G*ftral Counsl' a Factual and a AZ'i
Pro0$*o .
Desitgnation.of counsel Statement

cc: Robert Gigante
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Dear r. 0torgiot

on Jamr 1962, the 142 ~oo cIsion
determinedt tu -t there is reason to blevetbat our itt..

*I violated 2: US.oC. S 144la (f ,-8haE *te da 1000~
Campaign Act of 1971, as "0 Yh ar C 3's factul
and legal analysis, which for*" a as for the C*Mission's

finding, is attached for your information.

Under the Act, you have an opportunity tO deoppstvate that
V no action should be taken against you. Please suailt any factual

or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
o demonstrates that no further action should be taken against your

committee, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to

4 believe if you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g(a)(12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.
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RUEERTO Ll .P.34ONE MV 5'FWff CflhvG

R J1RTSANALYSISREFERAL T I

U I

DATE .. ANALYST Susan Weber for Thea

TO: OGC

THROUGH:

FROM:

TEAM COWE eter Kell.
-, - 7 1 1STAFF DIRtER COIPLIANCE RZVEW

ASSITANT STAFF DITOR FOR OL

CANDIDATFECOMarrmE
TREASUR.l:
ADDRESS:

AFFIIlATE(S):

ALLEGATION(S): CTI
Receipt of excessive contributions
from an individual

DATE IImATED:
4/16/81

Colmlttee to Eet
Ralph Oiorgo.
2288 Hylan Bou lbva-
Staten Island, New York 10306

N/A

2 U.S.C. 44ls

MANNER IN WHICH REVIEW WAS INlTIATED:
it NoaulReview a Othw- ATAOI
0 Specwioect:..............................................

]rEORTS: All mposU withi the data sted below have m 4 ded iitl b tdwk I b od
revic 0 ed,Atahet1

PERIOD COVERED FROM 7I2RI1fl TO

TOTAL RECPS $ 29093

CASH ON HAND S

TOTrAL WUJBS

29.9 DETS $ ..no
HINWRY:

RESULTS OF REVIEW:
RFAI sent for the 12P report- 4/16/81
RFAI sent for the Q3 report- 4/16/81
2nd Notice sent for above reports- 5/8/81

Inadequate Response received for above reports-
COMMUNCATIONS WrT CANDIDATE/COMMrrMTrE

Telecon dated-

5/26/81

5/14/81

REASON(S) FOR REFERRAL:

OTHER PENDING ACTIONS INITIATED BY RAD:

None

OTHER RELEVANT INFORMATION:

Although the coitteea on 5
be filed to correct the excessive catete-mt "e'
Report., no such amendment has been receved.

PREVIOUS OGC/AuDrr RERRALS FROM RAD:

None

AM= mono

7-U

AITACA
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This tot"r is 000OWpe by thed o -1 - ev A 0your 11 ry."id/or 00tiri t•" ! iise ifi cnributions and/ar e.,.,iures a d
iferaton required by the Federal eCI Ai-ct. An

O tmization of these areas follow:1
-Schedlj A of your report (Pertinent Portion attachd)discloses contributions which appear to exceed the Ilmits setforth in 2 U.S.c. 441a. The Act precludes an individual or ap olitical committee, other than a mul ticandidate committee,from making contributions to a candidate for Federal officein0 excess of $1,000 per election. If you have receivedcontributions which exceed the limits, the Cem*issionrecommends that you refund to the donors the 'amounts In reXeCSSof $1,000. (Any refund itemized on Schedule S should beo reported on Line 20a of the Detailed Summary Page of your next
report.)

If you find the contributions in question wnre disclosedincompletely or incorrectly, please amend your original reportwith the clarifying information.

Although the Commission may take further legal stepsconcerning the acceptance of an excessive contribution, yourprompt refund of the excessive amount to the donor will betaken into consideration by the Commission.

An amendment to your original report correcting the above problemsshoOld be filed with the Clerk of the House of Representatives, 1036Longworth House Office Building, Washington, DC 20515, within fifteen(15) days of the date of this letter. If you need assistance, please
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Identification No: CIll51
Reference: Ocoe'A~e1~h r

Dear M~r* iorjio: 'i>TYI
- This lette r is ttythe C N001tsi@

your October Quarterly 't. ft review !toa specific , Iontributiofts ad/usP oxpooiw~~ 0P44b4i nformat ion requi rat bY' th Aira t~Ritemization of these areas fbllowsD:
*-Schedule A of your report (pertinqtn portion attached)discloses a contribution which ap*#,P to exceed the Intsset forth in 2 U.S.C. 441a. The Act #0cludes an IndiVidualo or a political cooittee, other ihan a multtcanidatecommittee, from making a contribution to a candit forFederal office in excess of $1,000 per 0lectiton. If you havereceived a contrib tion which exceeds;the limits, the0 Commission recommend Ithat you refund to the donor the amount

in excess of $1,000. (Any refund itemited -on Schedule Bshould be reported on Line 206 of the Doetiled Sumnary Page of
your next report.)

If you find the contribution in question was disclosedincompletely or incorrectly, please amend your original report
with the clarifying information.

Althouqh the Commission may take further legal stepsconcerning the acceptance of an excessive contribution, yourprompt refund of the excessive amount to the donor will betaken into consideration by the Commission.

An amendment to your original report correcting the above problemsshould be filed with the Clerk of the House of Representatives, 1036Lonqworth House Office Building, Washington, X 20515, within fifteen(15) days of the date of this letter. If you need assistance, please
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State and NY 1030w

Identification No: COj3O

Reerence= 12 Day 0re4P 1 )

0+ Dear Rm41 org io: r'

- This leattar is to ln! o hta fthSi* dtethe#*~has not recei ved yor topn to oIruts, f0in format ion, dated April 1lkl4*I., 1 pt1r*41wwi~
essential to full public d,i 0* tfr ow i 0etdeeal -election fiinmialactivity and to ensure compliance ith provisions of the rFedar#Election Campaign Act (the Act). Copies of our original request is
enclosed.

o If no response is received witlin fifteen (15) days frm the date ofthis notice, the Commiss$on may choose to initiate audt or legal
enforcement action.

o If you should have any questions related to this matter, please
contact Thomas Scully on our toll-free nuiber (800)424-9530 or our local
nmber (202)523-4172.

Sincerely,

John D. Gibson
Acting Assist. Staff Director

Enclosure Reports Analysis Division
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SUITE 1SMAY 21

Mr. Thomas Scully
Reports Analysis D0
Federal Blect i*.o
Washington, D. C,

.l.3ntification No:

References:
0D
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DeAr Mr. Scully

T.&is letter will serve to confirm our recent discussion concerning
t~e subject References:

" t ,Day Pre Primary Reprt
Yau advised me that tUi loans provided to the candidate by Mr. Lofino and

s. Gigante were in et-cess of$1000,00. The Committee was-not aware that1opns are considered contributions, and, as such are limited to $1000.00.Please be advised that as indicated in subsquont reports, these loans arebeing repaid on a systematic basis and are expected to be completely repaid
in approximately 18 months.
October 15 Quarterly Relort
You advised me that the contribution made by Mr. Lofino exceeded the $1000.00
limitation for contributions. Please be advised that the contribution shouldhave been reported as from the Lofino family and, to my understanding wouldnot have then exceeded the limitation of personal contributions. I intend
to ammend this Report to reflect this clarification.

If I can be of further assistance, please contact mee

bc: Robert Gigante

Very tru. y~rs,

Ralph J Giorgio
Treasurer

Paid for by the Commlttee to Elect Bob Gigante ,
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