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FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463

January 18, 1982

Ms. Kathy Luhn
11593 North Shore Drive, #12C
Reston, Virginia 22090

Dear Ms. Luhn:

Based on the facts contained in the affidavit signed by you
on October 22, 1981, concerning your unauthorized deposit of
contributions to the Jim Wright Appreciation Committee, the
Commission has found reason to believe you violated 2 U.S.C.

§ 432(b)(1).

The General Counsel's Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information. The referenced section of the Act reguires each
individual who receives a contribution for an authorized
political committee to forward such contributions to the
treasurer of the committee within ten days after receipt.

Your failure to comply with 2 U.S.C. § 432(b) (1) in
connection with your receipt of $9,000 in funds for the
Congressman Wright Appreciation Committee is a violation of that
provision. :

However, under the circumstances, the Commission has decided
to take no further action against you in this matter and close
the file. The file will become part of the public record within

30 days. 1If you have any questions, please direct them to
Suzanne Callahan at (202) 523-4057.

Sincerely,

Associate Generdl Counsel

Enclosure




FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 1402
STAFF MEMBER(S) & TEL. NO

RESPONDENT Kathy Luhn Suzanne Callahan
(202) 523-4057
SOURCE OF MUR: I NTERNATLTL Y GENERATED

SUMMARY OF ALLEGATIONS

On October 23, 1981, the Wright Appreciation Committee (an
authorized committee of Congressman James C. Wright, Jr.) advised
the Commission, through counsel, of the unauthorized deposit and
disbursement of committee funds by an agent of the Committee,
Kathy Luhn.

On December 1, 1981, the Commission voted to open a MUR with
respect to Mrs. Luhn.

FACTUAL AND LEGAL ANALYSIS

Mrs. Luhn was responsible for the collection of fundraiser
dinner ticket proceeds costing $500 per couple. Some
contributions were received through the mail and others were
received at the dinner from those who had not paid in zdvance.
Of the $47,000 Mrs. Luhn collected at the fundraiser, she kept
$3,500 which she used to open a local bank account, in the
Committee's name, at Central Fidelity Bank. Subsequent to the
dinner, Luhn deposited an additional $5,500 of fundraiser
proceeds into the Central Fidelity account. Luhn then disbursed
$9,000 of these Committee funds for her personal use without the

knowledge or authorization of the Committee.




-2-

As set forth in 2 U.S.C. § 432(b)(1):

Every person who receives a contribution
for an authorized political committee
shall, no later than ten (10) days after
receiving such contribution, forward to
the treasurer such contribution, and if
the amount of the contribution is in
excess of $50, the name .and address of
the person making the contribution and
the date of receipt.

Mrs. Luhn's failure to forward the $9,000 to the treasurer
of the Wright Committee within ten (10) days places her in
violation of the above referenced provision. BHowever, under the
circumstances, and because Mrs. Luhn has now repaid the funds to
the committee, the General Counsel recommends that the Commission
find reason to believe that Kathy Luhn violated 2 U.S.C.
$ 432(b) (1) and take no further action.

Recommendation

Find reason to believe Kathy Luhn violated 2 U.S.C.
§ 432(b)(1).




Ms. Kathy Luhn
11593 North Shore Drive, #12C
Reston, Virginia 22090

Dear Ms. Luhn:

Based on the facts containec¢ in the affidavit signed by you
on October 22, 1981, concerning ycur unauthorized deposit of
contributions to the Jim Wright Appreciation Committee, the
Commission has found reason to believe you viclated 2 U.S.C.

§ 432(b)(1).

The General Counsel's Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information. The referenced section cf the Act requires each
individual who receives a contribution for an authorized
political committee to forward such contributions to the
treasurer of the committee within ten days after receipt.

Your failure to comply with 2 U.S.C. § 432(b) (1) in
receipt of $9,000 in funds Eor the
Appreciatiorn Committee is 2 violation of that

e
cennection with your
ht 2

Congressman Wrig
provision.

llowever, uncer the circurstancesz, the Commiscion has decided
to take no turther action Aagainst you in thig matter and close
the file. The £ile will become part of the oublic record within
30 days. 1If jyouhave any guestions, please Jdirect them to Suzanne
Callahan at (202) 523-4057. ¢
(-/)ll(— —
f
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/
Sincercly, /1l )f

Charles N. Steele
Ceneral Counsel

tenneth A, Gross

A=gsociate CUeneral Uounsel




CERTTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal
Election Camnission Executive Session on January 12, 1982, do
hereby certify that the Cammission decided by a wvote of 6-0 to
take the following actions in MUR 1402:

1. Find reason to believe Kathy Luhn violated
2 U.S.C. §432(b) (1) and take no further action.

2. Send the notification letter attached to the
General Counsel's December 17, 1981 report.

3. Close the file.
Camissioners Aikens, Elliott, Harris, McGarry, McDonald,
and Reiche voted affirmatively for the decision.

Attest:

) / Wgﬁa; il ZZ / "-QW’L#-/J é/
/

i/ Marjorie W. Emmons
Secretary of the Camnission




FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

CHARLES N. STEELE, GENERAL COUNSEL

mmomw%&!/mamg’d

JANUARY 5, 1982

OBJECTION - MUR 1402 First General Counsel's
dated 12-17-81; Received in OCS,
12-17-81, 2:53

‘I

The above-named document was circulated to the Cammission on

December 28, 1981 at 11:00.
Camissioner Reiche submitted an objection at 1:49, January 5,

o
o
( o
o)
|

1982,
This matter will be placed on the agenda for the Executive

Session of Tuesday, January 12, 1982. A copy of Commissioner Reiche's

vote sheet with his comments is attached.

Attachment :
Vote sheet




December 17, 1981

MEMORANDUM TO: Marjorie W. Emmons
PROM: Phyllis A. Kayson
SUBJECT: MUR 1402

Please have the atsached First General Counsel's Report

distributed to the Commission on a 48 hour tally bak&s. Thank

you.

Attachment

cc: Callahan




FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463 §| )f( |7 P2: 53

FIRST GENERAL COUNSEL'S REPORT
DATE AND TIME OF TRANSMITTAL MUR ¢ 1402
BY OGC TO THE COMMISSION 12/17/81 STAFF MEMBER(S)
Suzanne Callahan
SOURCE OF MUR: I NTERNALLY GENERATED
RESPONDENT'S NAME: Kathy Luhn
RELEVANT STATUTE: 2 U.S.C. § 432(b) (1)
INTERNAL REPORTS CHECKED: None
FEDERAL AGENCIES CHECKED: None
GENERATION OF MATTER

On October 23, 1981, the Wright Appreciation Committee (an
authorized committee of Congressman James C. Wright, Jr.) advised
the Commission, through counsel, of the unauthorized deposit and
disbursement of committee funds by an agent of the Committee,
Kathy Luhn.

On December 1, 1981, the Commission voted to open a MUR with
respect to Mrs. Luhn.

LEGAL ANALYSIS

Mrs. Luhn was responsible for the collection of fundraiser
dinner ticket proceeds costing $500 per couple. Some
contributions were received through the mail and others were
received at the dinner from those who had not paid in advance.
Of the $47,000 Mrs. Luhn collected at the fundraiser, she kept
$3,500 which she used to open a local bank account, in the
Committee's name, at Central Fidelity Bank. Subsequent to the

dinner, Luhn deposited an additional $5,500 of fundraiser
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proceeds into the Central Fidelity account. Luhn then disbursed

$9,000 of these Committee funds for her personal use without the
knowledge or authorization of the Committee.

As set forth in 2 U.S.C. § 432(b) (1):

Every person who receives a contribution
for an authorized political committee
shall, no later than ten (10) days after
receiving such contribution, forward to
the treasurer such contribution, and if
the amount of the contribution is in
excess of $50, the name and address of
the person making the contribution and
the date of receipt.

Mrs. Luhn's failure to forward the $9,000 to the treasurer
of the Wright Committee within ten (10) days places her in
violation of the above referenced provision. However, under the
circumstances, and because Mrs. Luhn has now repaid the funds to
the committee, it is recommended that the Commission find reason
to believe and take no further action.

However, it is recommended that Kathy Luhn be advised that
although the Commission will take no further action against her,
her actions constitute a violation of the Federal Election

Campaign Act.

Recommendations

It is recommended that the Commission:

1. Find reason to believe Kathy Luhn violated 2 U.S.C.
§ 432(b) (1) and take no further action.
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Send attached notification letter.
Close file.

Charles N. Steele
General nsel

/@& (2,199 : 2 e

Date Kenneth A. Gross /
Associate General Counsel

Attachments
Letter from William Oldaker dated October 23, 1980 (5)
Proposed notification letter (1)
General Counsel's Factual and Legal Analysis (2)
(8 pages attached)
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WirriaM C. OLDAEKER
AITORNEY AT LAW
1080 SEVENTEENTR STREET, N, W.
WASHINOTON, D. 0. 20000

October 23, 1981

bd £2120

Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

£t

Dear Mr. Steele:

I am writing on behalf of the Wright Appreciation Committee,
an authorized committee of Congressman James C. Wright, Jr., to
request the Federal Election Commission's assistance in reddlving
an unusual situation that has developed due to the unauthorized

deposit and disbursement of contributions intended for the
Committee.

"Enclosed is an Affidavit of Rathy Luhn that sets out the
details of the situation the Committee now confronts. Briefly
stated, a fundraising dinner for Congressman Wright was held by
the Wright Appreciation Committee at the Shoreham Hotel in
Washington on July 23, 198l1. Mrs. Luhn was responsible zor
collecting contribution checks from the Committee's post office
box and delivering them to Committee personnel in Washington for
forwarding to the Committee's depository in Fort Worth, Texas.
Tickets to the dinner were sold for $500 per couple. Mrs. Luhn
was in charge of the registration desk at the dinner itself.
Approximately $47,000 in checks were received at the dinner
itself. Mrs. Luhn, without the Committee's knowledge, kept seven
checks totalling $3,500 received at the dinner and used them to
open an unauthorized account at the Central Fidelity Bank of
Northern Virginia. After the dinner checks continued to arrive
at the post office box and Mrs. Luhn deposited 9 checks totalling
$5,500 in the Central Fidelity account, she then drew checks on
the account for her personal expenses. None of the money in the
account was spent on behalf of the Committee. The Committee did
not of the account until September 28, 1981,




Mr. Charles N. Steele, Esquire @
October 23, 1981 : _ . '

Page 2

It is clear that the Committee has not violated the FECA
since it did not authorize or even know of Mrs. Luhn's actions.
The Committee is bringing the matter to the Commission's
attention and thereby letting the Commission know how we intend
to rectify it in a manner in keeping with the spirit of the
Federal Election Campaign Act. Mrs. Luhn has delivered to me
checks totalling $9,000 as repayment for the monies deposited in
the unauthorized account. We believe a proper resolution of this
matter would be for the Committee to accept the §$9,000
restitution from Mrs. Luhn but report the contributions that
should have been deposited in the Committee account. The
Committee's reports will then balance and accurately reflect the
actual state of the Committee's finances. Mrs. Luhn will give
the Committee separate cashier's checks each identified as a
replacement for one of the checks she deposited in the
unauthorized account.

We trust that having apprised the Commission of the facts of
this situation, the above course will be acceptable.

Willi C. Oldaker

WCO/jml
Enclosure




APFIDAVIT OF RATHY LUEBN

I. Rathy Luhn, being duly sworn. do hersby state:

1. A fundraising dinner was held at the Shoreham
Hotel in Washington, D.C., on July 23, 1981, in honor of
Representative James C. Wright, Jr., under the auspices of the
Wright Appreciation Committee.

2. Preparations for the fundraiser began in May 1981.

3. Oon or about May 21, 1981, I cbtained a post
office box and had invitations designed and printed. Invitations
were passed cut at a steering committee breakfast that took place
on June 16, 1981.

4. O June 18, 1981, additional invitations wvere
mailed. The invitations stated that one couple would be admitted
to the dinner for each $500 contribution. Contributions started
arriving at the post office box shorctly thereafter.

S. During the later part of June and the first three
weeks of July itz was ay duty to check the post office box every
morning on ny way to work. ':Es thers were any contributions I
would takes them to an aqcnf: of the Wright Appreciation Committee
who would forwazd them to Fort Worth, Texas to be deposited in
the Committee's account l‘.‘;'l..rt.. ‘

6. The night of the dinner, July 23, 1981, I wvas
responsible for supervising the registration desk. Those who had
already contributed by mail had name tags ready to be picked
up. Anyone else had to wait in line. Many unexpected persons
arrived with contributions in hand. About $47,000 was collected at

the door. Of this amount I kept seven checks totalling $3,500. °
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Te On July 25, 1981, I took the seven checks I had
kept and opened an account in the name of the Weight Appreciation
Committee at the c-ptrnl Pidelity Bank of Northern Virginia into
vhich I deposited the checks. I did this without ‘the approval or
knoviedge of anyone connected with Congressman Weight or the
Wright Appreciation Committee.

8. After the dinner, centributions continued to
arrive at the post office box. I checked the box every two or
three days. Of these contributions, I deposited checks totalling
$5,500 on the following dates into the Central Pidelity Bank
Account: '

July 30, 1981 $1,000 (2 checks)

August §, 1981 $1,500 (2 checks)

August 10, 1981 $1,000 (2 checks) -

September 1, 1981 $2,000 (3 checks)
The rest of the contributions that arrived at the post office box
Ware turned over to the proper persons for forvarding to Port
Worth, Texas to be deposited in the Committee's account.

9. At no time did cgan;;snnn Wright, any persen on
his staff, or any persen ;;nnuct.d with the Wright Appreciation
Committee have any mowledge of my acsions in opening the account
at the Central Fidelity 3ank and depositing $9,000 of the
Committee's contributions into is.

10. No part of the $9,000 I deposited in the Central
Fidelity Bank account was disbursed on behalf of, or for the
benefit of, Canqrotsngn Wright or the ﬁrigh: Appreciation

Committee. All of the $9,000 was used for 2y own use.
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11. To rectify this situation, I have repaid the
$9,000 taken from the Wright Appreciation Comnmi ttes.
I hereby swear that the foregoing is true, complete and

accurate.

ek

Date: Octobers=, 1981

City of Washington ;
District of Columbia )

L. “,; i".“_ 3 7;!' - ¢ & 'ﬂglw Publiec, duly

commissioned and authorized to adlﬂutu- caths, do hereby

8.

- -

certify that thers appeared before 2e¢ Kathy Lubn, to me
personally known, who executed the foregoing affidavit and swore
that the statements made therein were true, complete and
accurate.

IN a:mss wamor, I have ho:lunza set ny hand and
seal t.':irL_ day of October, 1901. at Washington, p.C.

v .

< Q_cq. :’- ;»/J_/z:\

Notary Public d

My Commission Expires: o / '-"//.f’""
7 7
[SEAL]




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

Ms. Kathy Luhn
11593 North Shore Drive, #12C
Reston, Virginia 22090

Dear Ms. Luhn:

Based on the facts contained in the affidavit signed by you
on October 22, 1981, concerning your unauthorized deposit of
contributions to the Jim Wright Appreciation Committee, the
Commission has found reason to believe you violated 2 U.S.C.

§ 432(b) (1).

The General Counsel's Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information. The referenced section of the Act requires each
individual who receives a contribution for an authorized
political committee to forward such contributions to the
treasurer of the committee within ten days after receipt.

Your failure to comply with 2 U.S.C. § 432(b) (1) in
connection with your receipt of $9,000 in funds for the
Congressman Wright Appreciation Committee is a violation of that
provision.

However, under the circumstances, the Commission has decided
to take no further action against you in this matter and close
the file. The file will become part of the public record within
30 days. If you have any questions, please direct them to
Suzanne Callahan at (202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR NO. 1402
STAFF MEMBER(S) & TEL. NO

RESPONDENT Kathy Luhn Suzanne Callahan
(202) 523-4057
SOURCE OF MUR: I NTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

On October 23, 1981, the Wright Appreciation Committee (an

authorized committee of Congressman James C. Wright, Jr.) advised

the Commission, through counsel, of the unauthorized deposit and

disbursement of committee funds by an agent of the Committee,
Kathy Luhn.

On December 1, 1981, the Commission voted to open a MUR with
respect to Mrs. Luhn.

FACTUAL AND LEGAL ANALYSIS

Mrs. Luhn was responsible for the collection of fundraiser
dinner ticket proceeds costing $500 per couple. Some
contributions were received through the mail and others were
received at the dinner from those who had not paid in advance.
Of the $47,000 Mrs. Luhn collected at the fundraiser, she kept
$3,500 which she used to open a local bank account, in the
Committee's name, at Central Fidelity Bank. Subsequent to the
dinner, Luhn deposited an additional $5,500 of fundraiser
proceeds into the Central Fidelity account. Luhn then disbursed
$9,000 of these Committee funds for her personal use without the

knowledge or "authorization of the Committee.
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As set forth in 2 U.S.C. § 432(b) (1):

Every person who receives a contribution
for an authorized political committee
shall, no later than ten (10) days after
receiving such contribution, forward to
the treasurer such contribution, and if
the amount of the contribution is in
excess of $50, the name and address of
the person making the contribution and
the date of receipt.

Mrs. Luhn's failure to forward the $9,000 to the treasurer

of the Wright Committee within ten (10) days places her in

violation of the above referenced provision. However, under the
circumstances, and because Mrs. Luhn has now repaid the funds to
the committee, the General Counsel recommends that the Commission
find reason to believe that Kathy Luhn violated 2 U.S.C.

$§ 432(b) (i) and take no further action.

Recommendation

Find reason to believe Kathy Luhn violated 2 U.S.C.
§ 432(b) (1).




BEFORE THE FEDERAL ELECTION COMMISSICN ,L(/,{/Q /900

In the matter of )
) Pre-MJR 81
Mrs. Kathy Iuhn ) :

CERTIFICATION

I, Lena L. Stafford, Recording Secretary for the Federal
Election Commission's Executive Session on December 1, 1981, do
hereby certify that the Cammission tock the following actions
with regard to Pre-MUR 81:

1. Decided in a vote of 4-1 to open a MUR
with respect to Mrs. Kathy Luhn.

Cammissicners Aikens, Harris, Reiche, and Thamson voted
affirmatively; Commissioner McGarry dissented; Commissioner Tiernan °
was not present at the time of the vote.

2. Decided in a vote of 5-0 to authorize

sending the notification letter to Mr.
William Oldaker, as attached to the
General Counsel's Memorandum dated
November 19, 198l.

Camissioners Aikens, Harris, McGarry, Reiche, and
Thamson voted affirmatively; Commissioner Tiernan was not present.

Attest:

lena L. Stafford
Recording Secretary




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

December 7, 1981

William C. Oldaker, Esq.
1050 Seventeenth Street, N.W.
Washington, D.C. 20036

Dear Mr. Oldaker:

This is in response to your letter of October 23, 1981,
in which you advise the Commission of your proposed action
regarding the reporting of $9,000 in restituted funds from
Kathy Luhn to the Wright Appreciation Committee.

The Commission believes that, as you proposed, attribution
of the subject funds to the proper contributors is the appropriate
course of action in this matter. Should vou have any questions,
please call Suzanne Callahan at (202) 523-4057.

Sincerely,

Charles N. Steele

=

S L . =
BY: Ffenneth 2. Gros
Asscciate General Counsel




willian C. 0Oldakex, Esca.
1050 Seventeenth Street, N.W.
WVashington, D,C. 20036

NDeay Mr, Cldalor:

Thie is in resbonse to your letter of Cctober 23, 1981,
in which vou advise the Cormission of your proposed action
reqarding the reporting of §9,000 in restituted funds £rom
Fathvy Luhn to the tiriaht Appreciation Comnittee.

The Cormission helieves that, as vou proposed, attrilution
ef the sulject funds to the proper contributors is the appropriate
corrse of action in this matter. Should vou have any questions,
nlease call Suranne Callahan at (2C2) 523=4G57,

“incerelv,

Chatrles b, Hteele
Ceperal Counsel

I'ennetk A, Cross

ILescciate Coneral Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of )
Mrs. Kathy Iuhn )

CERTIFICATION

I, Lena L. Stafford, Recording Secretary for the Federal
Election Commission's Executive Session on December 1, 1981, do
hereby certify that the Commission tock the following actions
with regard to Pre-MUR 8l:

1. Decided in a vote of 4-1 to open a MUR
with respect to Mrs. Kathy Luhn.

Cammissioners Aikens, Harris, Reiche, and Thamson voted
affirmatively; Comissioner McGarry dissented; Commissioner Tiernan
was not present at the time of the vote.

2. Decided in a vote of 5-0 to authorize

sending the notification letter to Mr.
william Oldaker, as attached to the
General Counsel's Memorandum dated
November 19, 1981.

Camissioners Aikens, Harris, McGarry, Reiche, and
Thomson voted affirmatively; Commissioner Tiernan was not present.

Attest:

J2-4.8/ A d uft:g.u(

Date lena L. Stafford
Recording Secretary




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS /JODY CUSTFR
OFFICE OF THE SECRETARY TO THE COMMISSION

DATE: NOVEMBER 23, 1981

SUBJECT: PRE-MUR. 81 - Memorandum to the Commission
dated November 19, 19°1

You were notified previously of an objection by
Commissioners Harris and Thomson.

Commissioner Aikens submitted an additional objection
at 12:26 this date.

This matter will be discussed in executive session

on Tuesday, December 1, 1981,




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

Ui

FROM: MARJORIE W. EMMONST
OFFICE OF THE SECRETARY TO THE COMMISSION

DATE: NOVEMBER 20, 1981

SUBJECT: Pre-MUR 81

You were notified previously of an objection by

Commissioner Harris on November 20, 1981, at 10:26 a.m.
Commissioner Thomson submitted an objection at
11:12 a.m. on November 20, 198l.
This matter will be discussed in executive session

on pecember 1, 1981.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CHARLES STEELE
MARJORIE W. EMMONS/JODY CUSTE ¥
NOVEMBER 20, 1981

SUBJECT: Pre-MUR 81

The above-named document was circulated on a 48

hour vote basis at November 19, 1981 at 4:00 p.m.

Commissioner Harris submitted aﬂ objection at

10:26 a.m. on November 20, 1981.

This matter will be placed on the Executive Session

Agenda for December 1, 1981.




November 19, 1981

MEMORANDUM TO: Marjorie W. Emmons
FROM: Phyllis A. Kayson
SUBJECT: Pre-MUR 81

Please have the attached Memo to the Commission distributed

to the Commission on a 48 hour tally basis. Thank you.

Attachment

cc: Callahan




SENSITIVE

FEDERAL ELECTION COMMISSION &/ Npy g
WASHINGTON, D.C. 20463 P G|

November 19, 1981

The Commission

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Couns

SUBJECT: Pre-MUR 81

On October 23, 1981, the Wright Appreciation Committee (an
authorized committee of Congressman James C. Wright, Jr.) advised
the Commission, through counsel, of the unauthorized deposit
and disbursement of committee funds by an agent of the Committee,
Kathy Luhn.

Specifically, Mrs. Luhn was responsible for the collection

of fundraiser dinner ticket proceeds costing $500 per couple.

Some contributions were received through the mail and others

were received at the dinner from those who had not paid in advance.
Of the $47,000 Mrs. Luhn collected at the fundraiser, she kept
$3,500 which she used to open a local bank account, in the
Committee's name, at Central Fidelity Bank. Subsequent to the
dinner, Luhn deposited an additional $5,50C of fundraiser

proceeds into the Central Fidelity account. Luhn then disbursed
$9,000 of these Committee funds for her personal use without

the knowledge or authorization of the Committee.

As set forth in 2 U.S.C. § 432(b)(1):

Everv person who receives a contribution for an
authorized political comrittee shall, no later

than ten (10) days after teceiving such contri-
bution, forward to the treasurer such contribution,
and if the amount of the contribution is in excess
of $50, the name and address of the person making
the contribution and the date of receipt.




Memorandum to the .nmiesion
Pre-MUR 81
Page 2

Mrs. Luhn's failure to forward the $9,000 to the treasurer of
the Wright Committee within ten (10) days places her in violation
of the above referenced provision. However, under the circumstances,
and because Mrs. Luhn has now repaid the funds to the committee,
it is recommended that the Commission take no action.

William Oldaker, counsel for the Committee, has advised
this office that he believes it is proper for the committee to
accept repayment and believes the repaid funds should be attributed
to the proper contributor on Committee reports rather than to
Mrs. Luhn. His position is based on the fact that her transmittal
of the subject funds to the committee represents restitution
of misappropriated funds, not a contribution as defined by
2 U.S.C. § 431(8).

Even though the $9,000 was not timely deposited in the
committee treasury, it is the view of the Office of General Counsel
that the committee may accept the restituted funds as the delay
in deposit was due to circumstances not under committee control.

The Office of General Counsel recommends that the Commission
decline to open a MUR and advise the Wright Committee that its
proposed course of action for accepting and reporting the $9,000
at issue has been approved by the Commission. In addition, it
is recommended that Kathy Luhn be advised that although the
Comnission will take no action against her, her actions constitute
a violation of the Federal Election Campaign Act.

Recommendations

l. Decline to open a MUR.
2. Send attached notification letter to William Oldaker.

3. Send attached notification to Kathy Luhn.

Attachments

Letter from William Oldaker dated October 23, 1980
Proposed notification letters




WiLriaM G. OLDARER
ATTORNEY AT LAW
1080 SEVENTEENTH STREET, N. W,
WASHINGTON, D, O. 20000

October 23, 1981

bd €210

Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

£t

Dear Mr. Steele:

I am writing on behalf of the Wright Appreciation Committee,
an authorized committee of Congressman James C. Wright, Jr., to
request the Federal Election Commission's assistance in resdlving
an unusual situation that has developed due to the unauthorized
deposit and disbursement of contributions intended for the
Committee.

Enclosed is an Affidavit of Kathy Luhn that sets out the
details of the situation the Committee now confronts. Briefly
stated, a fundraising dinner for Congressman Wright was held by
the Wright Appreciation Committee at the Shoreham Hotel in
Washington on July 23, 1981. Mrs. Luhn was responsible ior
collecting contribution checks from the Committee's post office
box and delivering them to Committee personnel in Washington for
forwarding to the Committee's depository in Fort Worth, Texas.
Tickets to the dinner were sold for $500 per couple. Mrs. Luhn
was in charge of the registration desk at the dinner itsclf.
Approximately $47,000 in checks were received at the dinner
itself. Mrs. Luhn, without the Committee's knowledge, kept seven
checks totalling $3,500 received at the dinner and used them to
open an unauthorized account at the Central Fidelity Bank of
Northern Virginia. After the dinner checks continued to arrive
at the post office box and Mrs. Luhn deposited 9 checks totalling
$5,500 in the Central Fidelity account, she then drew checks on
the account for her personal expenses. None of the money in the
account was spent on behalf of the Committee. The Committee did
not learn of the account until September 28, 1981.




Mr. Charles N. Steele, Esquire
October 23, 1981
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It is clear that the Committee has not violated the FECA
since it did not authorize or even know of Mrs. Luhn's actions.
The Committee is bringing the matter to the Commission's
attention and thereby letting the Commission know how we intend
to rectify it in a manner in keeping with the spirit of the
Federal Election Campaign Act. Mrs. Luhn has delivered to me
checks totalling $9,000 as repayment for the monies deposited in
the unauthorized account. We believe a proper resolution of this
matter would be for the Committee to accept the $9,000
restitution from Mrs. Luhn but report the contributions that
should have been deposited in the Committee account. The
Committee's reports will then balance and accurately reflect the
actual state of the Committee's finances. Mrs. Luhn will give
the Committee separate cashier's checks each identified as a
replacement for one of the checks she deposited in the
unauthorized account.

We trust that having apprised the Commission of the facts of
this situation, the above course will be acceptable.

cerely,

WCO/jml
Enclosure




. AFFIDAVIT OF KATHY LUHN ~

I, Kathy Luhn, being duly sworn, do hereby state:

1. A fundraising dinner was held at the Shoreham
Hotel in Washington, D.C., on J&ly 23, 1981, in honor of
Representative James C. Wright, Jr., under the auspices of the
Wright Appreciation Committee.

2. Preparations for the fundraiser began in May 1981.

3. On or about May 21, 1981, I obtained a post '
office box and had invitations designed and printed. Invitations
were passed out at a steering committee breakfast that took place
on June 16, 1981.

4. On June 18, 1981, additional invitations were
mailed. The invitations stated that one couple would be admitted
to the dinner for each $500 contribution. Contributions started
arriving at the post office box shortly thereafter.

5. During the later part of June and the first three
weeks of July it was my duty to check the post office box every
morning on my way to work. If there were any contributions I
would take them to an agent of the Wright Appreciation Committee
who would forward them to Fort Worth, Texas to be deposited in
the Committee's account there.

6. The night of the dinner, July 23, 1981, I was
responsible for supervising the registration desk. Thos2 who had
already contributed by mail had name tags ready to be picked
up. Anyone else had to wait in line. Many unexpected persons
arrived with contributions in hand. About $47,000 was collected at

the door. Of this amount I kept seven checks totalling $3,500.
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7. On July 25, 1981, I took the seven checks I had
kept and opened an account in the name of the Wright Appreciation
Committee at the Central Fidelity Bank of Northern Virginia into
which I deposited the checks. I did this without ‘the approval or
knowledge of anyone connected with Congressman Wright or the
Wright Appreciation Committee.

8. After the dinner, contributions continued to
arrive at the post office box. I checked the box every two or

three days. Of these contributions, I deposited checks totalling

$5,500 on the following dates into the Central Fidelity Bank

Account:

July 30, 1981 $1,000 (2 checks)

August 5, 1981 $1,500 (2 checks)

August 10, 1981 $1,000 (2 checks)

September 1, 1981 $2,000 (3 checks)
The rest of the contributions that arrived at the post office box
were turned over to the proper persons for forwarding to Fort
Worth, Texas to be deposited in the Committee's account.

9. At no time did Congressman Wright, any person on
his staff, or any person connected with the Wright Appreciation
Committee have any knowledge of my actions in opening the account
at the Central Fidelity Bank and depositing $9,000 of the
Committee's contributions into it.

10. No part of the $9,000 I deposited in the Central
Fidelity Bank account was disbursed on behalf of, or for the

benefit of, Congressman Wright or the Wright Appreciation

Committee. All of the $9,000 was used for my own use.




P
11. To rectify this situation, I have repaid the
$9,000 taken from the Wright Appreciation Committee.

I hereby swear that the foregoing is true, complete and

accurate.,

oL

HN
Date: Octobere?, 1981

City of Washington )

District of Columbia )

~

7 —
SO e /Gvfifegp‘ + @ Notary Public, duly

commissioned and authorized to administer oaths, do hereby
certify that there appeared before me Rathy Luhn, to me
personally known, who executed the foregoing affidavit and swore
that the statements made therein were true, complete and
accurate.

IN WITNESS WHEREOF, I have hereunto set my hand and

seal this 5&311 day of October, 1981, at Washington, D.C.

St

Notary Public

My Commission Expires:

[SEAL]




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

Ms. Kathy Luhn
11593 North Shore Drive, #12C
Peston, Virginia 22080

Dear Ms. Luhn:

Information in the possession of the Federal Election Commission
indicates that vou appear to have violated 2 U.S.C. § 432(b)(1),
a provision of the Federal Election Campaign Act of 1971, as
amended. The referenced section of the Act requires each
individual who receives a contribution for an authorized political
committee to forvard such contributions to the treasurer of the
committee within ten days after receipt. -
Your failure to comply with 2 U.S.C. § 432(b)(1l) in
connection with vour receipt of $9,000 in funds for the Congressman
Wright Appreciation Cormittee is a violation of that provision.

However, under the circumstances, the Commission has decided
to take no action against you in this matter. If you have any
cuestions, please direct them to Suzanne Callahan at (202) 523-4057.

Sincerely,

Charles N. Steele
GCererzl Counsel

Kenneth &. Gross
Asscciate Cereral Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William C. Oldaker, Esq.
1050 Seventeenth Street, N.W.
Washington, D.C. 20036

Dear Mr. Oldaker:

This is in response to your letter of October 23, 1981,
in which you advise the Commission of your proposed action
regarding the reporting of $9,000 in restituted funds from
Kathy Luhn to the Wright Appreciation Committee.

The Commission believes that, as you proposed, attribution
of the subject funds to the proper contributors is the appropriate
course of action in this matter. Should you have any questions,
please call Suzanne Callahan at (202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel




October 27, 1981

MEMORANDUM TO: Marjorie W. Emmons
FROM: Elissa T. Garr
SUBJECT: PreMUR 81

Please have the attached PreMUR distributed to the

Commission on an informational basis. Thank you.
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WirLriaM C. OLDAKER
ATTORNEY AT LAW
1080 SEVENTEENTH STREET, N, W,
WASHINGTON, D. CG. 20008

TELEPHONE
202 206 - 0605

CABLE ADDRESS: “OHALORAY”
710 - 8%~ 9967

October 23, 1981

ha £4130

Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

£t

Dear Mr. Steele:

I am writing on behalf of the Wright Appreciation Committee,
an authorized committee of Congressman James C. Wright, Jr., to
request the Federal Election Commission's assistance in resolving
an unusual situation that has developed due to the unauthorized
deposit and disbursement of contributions intended for the
Committee.

Enclosed is an Affidavit of Kathy Luhn that sets out the
details of the situation the Committee now confronts. Briefly
stated, a fundraising dinner for Congressman Wright was held by
the Wright Appreciation Committee at the Shoreham Hotel in
Washington on July 23, 1981. Mrs. Luhn was responsible for
collecting contribution checks from the Committee's post office
box and delivering them to Committee personnel in Washington for
forwarding to the Committee's depository in Fort Worth, 'fexas.
Tickets to the dinner were sold for $500 per couple. Mrs. Luhn
was in charge of the registration desk at the dinner itself.
Approximately $47,000 in checks were received at the dinner
itself. Mrs. Luhn, without the Committee's knowledge, kept seven
checks totalling $3,500 received at the dinner and used them to
open an unauthorized account at the Central Fidelity Bank of
Northern Virginia. After the dinner checks continued to arrive
at the post office box and Mrs. Luhn deposited 9 checks totalling
$5,500 in the Central Fidelity account, she then drew checks on
the account for her personal expenses. None of the money in the
account was spent on behalf of the Committee. The Committee did
not learn of the account until September 28, 1981.




Mr. Charles N. Steele, Esquire
October 23, 1981
Page 2

It is clear that the Committee has not violated the FECA
since it did not authorize or even know of Mrs. Luhn's actions.
The Committee is bringing the matter to the Commission's
attention and thereby letting the Commission know how we intend
to rectify it in a manner in keeping with the spirit of the
Federal Election Campaign Act. Mrs. Luhn has delivered to me
checks totalling $9,000 as repayment for the monies deposited in
the unauthorized account. We believe a proper resolution of this
matter would be for the Committee to accept the $9,000
restitution from Mrs. Luhn but report the contributions that
should have been deposited in the Committee account. The
Committee's reports will then balance and accurately reflect the
actual state of the Committee's finances. Mrs. Luhn will give
the Committee separate cashier's checks each identified as a
replacement for one of the checks she deposited in the
unauthorized account.

We trust that having apprised the Commission of the facts of
this situation, the above course will be acceptable.

cerely,

WCO/jml
Enclosure




AFFIDAVIT OF KATHY LUHN

I, Rathy Luhn, being duly sworn, do hereby state:

1. A fundraising dinner was held at the Shoreham
Hotel in Washington, D.C., on July 23, 1981, in honor of
Representative James C. Wright, Jr., under the auspices of the
Wright Appreciation Committee.

2. Preparations for the fundraiser began in May 1981.

3. On or about May 21, 1981, I obtained a post
office box and had invitations designed and printed. 1Invitations
were passed out at a steering committee breakfast that took place
on June 16, 198l1.

4. On June 18, 1981, additional invitations were
mailed. The invitations stated that one couple would be admitted
to the dinner for each $500 contribution, Contributions started
arriving at the post office box shortly thereafter.

5, During the later part of June and the first three
weeks of July it was my duty to check the post office box every
morning on my way to work. If there were any contributions I
would take them to an agent of the Wright Appreciation Committee
who would forward them to Fort Worth, Texas to be deposited in
the Committee's account there.

6. The night of the dinner, July 23, 1981, [ was
responsible for supervising the registration desk. Thos2 who had
already contributed by mail had name tags ready to be picked
up. Anyone else had to wait in line. Many unexpected persons
arrived with contributions in hand. About $47,000 was collected at

the door. Of this amount I kKept seven checks totalling $3,500.
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7. On July 25, 1981, I took the seven checks I had
kept and opened an account in the name of the Wright Appreciation
Committee at the Central Fidelity Bank of Northern Virginia into
which I deposited the checks. I did this without the approval or
knowledge of anyone connected with Congressman Wright or the
Wright Appreciation Committee.

8. After the dinner, contributions continued to
arrive at the post office box. I checked the box every two or
three days. Of these contributions, I deposited checks totalling
$5,500 on the following dates into the Central Fidelity Bank
Account:

July 30, 1981 $1,000 (2 checks)

August 5, 1981 $1,500 (2 checks)

August 10, 1981 $1,000 (2 checks)

September 1, 1981 $2,000 (3 checks)
The rest of the contributions that arrived at the post office box
were turned over to the proper persons for forwarding to Fort
Worth, Texas to be deposited in the Committee's account.

9. At no time did Congressman Wright, any person on
his staff, or any person connected with the Wright Appreciation
Committee have any knowledge of my actions in opening the account
at the Central Fidelity Bank and depositing $9,000 of the
Committee's contributions into it.

10. No part of the $9,000 I deposited in the Central
Fidelity Bank account was disbursed on behalf of, or for the
benefit of, Congressman Wright or the Wright Appreciation

Committee. All of the $9,000 was used for my own use.
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11, To rectify this situation, I have repaid the

$9,000 taken from the Wright Appreciation Committee.

I hereby swear that the foregoing is true, complete and

_ﬁ}ﬂ—
RATHY LPAN

accurate.

Date: October &«, 1981

City of Washington )
District of Columbia )

EEIE

O R , a Notary Public, duly

LT

commissioned and authorized to administer oaths, do hereby
certify that there appeared before me Kathy Luhn, to me
personally known, who executed the foregoing affidavit and swore
that the statements made therein were true, complete and
accurate.

IN WITNESS WHEREOF, I have hereunto set my hand and
seal thisjgé:::day of October, 1981, at Washington, D.C.

o A /

Notary Public

My Commission Expires:

[SEAL]
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Charles N. Steele, Esquire
General Counsel

Federal Election Commission

1325 K Street, N.W.
Washington, D.C. 20463
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