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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20461

March 11, 1982

J. Curtis Herge

SEDAM & HERGE

8300 Greensboro Drive
Suite 1100

McLean, Virginia 22101

RE: MUR 1394
Hatch Election Committee

Dear Mr. Herge:

On October 20, 1981, the Commission -notified your client,
the Hatch Election Committee, of a complaint alleging that it had
violated certain sections of the Federal Election Campaign A&t of
1971, as amended. 3 -

The Commission, on March 9, 1982, determined that on the
basis of the information in the complaint and information
provided by the respondents, to take no action concerning the
allegations that the Hatch Election Committee violated 2 U.S.C.
§§ 434(b)(3)(A), 434(a)(2)(B) (i), 44la(f) with regard to the
contribution from Earl K. Cook, and no reason to believe that the
Hatch Election Committee violated 2 U.S5.C. § 44la(f) with regard
to the contribution from J.G. Boswell Company Employees'
Political Action Committee.

Accordingly, the Commission has closed its file in this
matter. The matter will become a part of the public record
within thirty days.

Sincerely,

Charles N. Steele

Kenneth A. Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

March 11, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Earl K. Cook
3751 Pebble Lane
Provo, Utah 84601

Re: MUR 1394
Earl K. Cook

Dear Mr. Cook:

On October 16, 1981, the Commission notified you of a -
complaint alleging that you had violated certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on March 9, 1982, determined that on the
basis of the information in the complaint and information
provided by the respondents, to take no action concerning the
allegation that you violated 2 U.S.C. § 441la(a) (1) (A).
Accordingly, the Commission has closed its file in this matter.
This matter will become a part of the public record within thirty
days.

Sincerely,
Charles N. Steele

General L{ounsel

Kenneth A. Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTOMN DC 20463

March 11, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Walter C. Bickett, Treasurer
J.G. Boswell Company Employees'
Political Action Committee

Suite 4600

Security Pacific Flaza.

333 South Hope Street

Los Angeles, California 90071

Re: MUR 1394
J.G. Bosuell Company
Employees' Political Action
Committee -

Dear Mr. Bickett: - :

On October 19, 1981, the Commission notified you of a
complaint alleging that J.G. Boswell Company Employees' Political
Action Committee had vioclated certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on March 9, 1982, determined that on the
basis of the information in the complaint and information
provided by the respondents, there is no reason to believe that
J.G. Boswell Company Employees' Political Action Committee
violated 2 U.5.C. § 44la(a)(2)(A). Accordingly the Commission
closed its file in this matter. This matter will become a part
of the public record within 30 days.

The Commission would also like to notify you of the
requirements of 2 U.S5.C. § 432(e)(5) and 11 C.F.R. § 102.14(c)
regarding your Committee's use of the acronym "BOSPAC." (See
also Advisory Opinion 1980-10, 1980-23, and 1980-86 enclosed).

It appears that "BOSPAC" is not a clearly recognized acronym of
J.G. Boswell's Company and does not appear to give notice to the
public of the connected organization. Therefore, it is
recommended that J.G. Boswell Company Employees' Political Action
Committee not use the acronym "BOSPAC" by itself.




Walter C. Bickett
Page TwO

If you have any questions, please contact Judy Thedford at
(202)523-4057.

Sincerely,

Charles N. Steele
Gener Counsel

Kenneth A, Grnss- )
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20463

March 11, 1982

R e
RECEIPT REQUESTED

Michael T. Miller, Chairman
Utah State Democratic Committee
B49 East 400 South

Salt Lake City, Utah 84102

Re: MUR 1394

Dear Mr. Miller:

The Federal Election Commission has reviewed the allegations
of your complaint dated September 30, 1981 along with the =
amendment dated October 12, 1981 and determined that on the basis
of the information provided in your complaint and information
provided by the respondents to take no action with regard to the
allegations that the Hatch Election Committee violated 2 U.S.C.

§ 434(b) (3)(A), 434(a)(2)(B)(i), 441la(f) regarding the
contribution from Earl K. Cook, and found no reason to believe
that the Hatch Election Committee violated 2 U.S.C. § 44la(f)
with regard to the contribution from J. G. Boswell Company
Employees' Political Action Committee. The Commission also
determined to take no action against Earl K. Cook and found no
reason to believe J.G. Boswell Employees' Political Action
Committee violated 2 U.S.C. § 44la(a)(2)(A).

Accordingly, the Commission has decided to close the file in
the matter., The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. § 437g(a) (8).
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Michael T. Miller
Page Two

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a

complaint {uxlunnt to the requirements set forth in 2 U.8.C.
§ 437g(a)(l) and 11 C.P.R. § 111.4.

Sincerely,

Charles N, Steele

Associate Gener Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

J. Curtis Herge

SEDAM & HERGE

8300 Greensboro Drive
Suite 1100

McLean, Virginia 22101

RE: MUR 1394
Hatch Election Committee

Dear Mr. Herge:

On October 20, 1981, the Commission notified your client,
the Hatch Election Committee, of a complaint alleging that it had
violated certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on March 9, 1982, determined that on the
basis of the information in the complaint and information
provided by the respondents, to take no action concerning the
allegations that the Hatch Election Committee violated 2 U.S5.C.
§§ 434(b) (3)(A), 434(a)(2)(B) (i), 44la(f) with regard to the
contribution from Earl K. Cook, and no reason to believe that the
Hatch Election Committee violated 2 U.S.C. § 44la(f) with regard
to the contribution from J.G. Boswell Company Employees'
Political Action Committee.

Accordingly, the Commission has closed its file in this
matter. The matter will become a part of the public record
within thirty days.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel




"FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20483
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CERTIFIED MA
RETURN RECEIPT REQUESTED

Earl K. Cook
3751 Pebble Lane
Provo, Utah 84601

Re: MUR 1394
Earl K. Cook

Dear Mr. Cook:

On October 16, 1981, the Commission notified you of a
complaint alleging that you had vioclated certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on March 9, 1982, determined that on the
basis of the information in the complaint and information
provided by the respondents, to take no action concerning the
allegation that you violated 2 U.5.C. § 44la(a) (1) (A).
Accordingly, the Commission has closed its file in this matter.
This matter will become a part of the public record within thirty
days.

Sincerely,
Charles N. Steele

General Counsel

Eenneth A. Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, DC. 2044}

RETURK RECETPT requesTED

wl

Walter C. Bickett, Treasurer
J.G. Boswell Company Employees'
Political Action Committee

Suite 4600

Security Pacific Plaza

333 South Hope Street

Los Angeles, California 90071

Re: MOUOR 1394
J.G. Boswell Company
Employees' Political hctinn
Committee

Dear Mr. Bickett:

On October 19, 1981, the Commission notified you of a
complaint alleging that J.G. Boswell Company Employees' Political
Action Committee had violated certain sections of the Pederal
Election Campaign Act of 1971, as amended.

The Commission, on March 9, 1982, determined that on the
basis of the information in the complaint and information
provided by the respondents, there is no reason to believe that
J.G. Boswell Company Employees' Political Action Committee
violated 2 U.S5.C. § 44la(a)(2)(A). Accordingly the Commission
closed its file in this matter. This matter will become a part
of the public record within 30 days.

The Commission would also like to notify you of the
requirements of 2 U.S.C. § 432(e)(5) and 11 C.FP.R. § 102.14(c)
regarding your Committee's use of the acronym "BOSPAC." (See
also Advisory Opinion 1980-10, 1980-23, and 1980-86 enclosed).

It appears that "BOSPAC" is not a clearly recognized acronym of
J.G. Boswell's Company and does not appear to give notice to the
public of the connected organization. Therefore, it is
recommended that J.G. Boswell Company Employees' Political Action
Committee not use the acronym “"BOSPAC" by itself,




Walter C. Bickett
Page Two

If you have any questions, please contact Judy Thedford at
(202)523-4057.

Sincerely,
Charles N. Steele

General Counsel

Kenneth A. Gross
Associate General Counsei




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFI MAIL
RETURN 'JMEZI’H REQUESTED

Michael T. Miller, Chairman
Utah State Democratic Committee
849 East 400 South

Salt Lake City, Utah 84102

Re: MUR 1394
Dear Mr. Miller:

The Federal Election Commission has reviewed the allegations
of your complaint dated September 30, 1981 along with the
amendment dated October 12, 1981 and determined that on the basis
of the information provided in your complaint and information
provided by the respondents to take no action with regard to the
allegations that the Hatch Election Committee violated 2 D.S.C.

§ 434(b)(3)(A), 434(a)(2)(B) (1), 44la(f) regarding the
contribution from Earl K. Cook, and found no reason to believe
that the Batch Election Committee vioclated 2 U.S5.C. § 44la(f)
with regard to the contribution from J. G. Boswell Company
Employees' Political Action Committee. The Commission also
determined to take no action against Earl K. Cook and found no
reason to believe J.G. Boswell Employees' Political Action
Committee viclated 2 U.S.C. § 44la(a)(2)(A).

Accordingly, the Commission has decided to close the file in
the matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S5.C. § 437g(a) (8).
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Michael T. Miller
Page Two

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant, to the requirements set forth in 2 U.8.C.
§ 437g9(a) (1) and 11 C.F.R. § 111.4.

4 Sincerely,

Charles N. Steele
General Counsel

Kenneth A, Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

CHARLES STEELE

FROM ¢ MARJORIE W. EMMONS/JODY CUSTER &’

DATE: MARCH 9, 1982

SUBJECT : MUR 1394 - WITHDRAWAL OF OBJECTION
First General Counsel's Report signed
February 24, 1982

The above-named report was circulated to the Commission
at 4:00, FPebruary 25, 1982.

This matter was placed on the Executive Session Agenda
for Tuesday, March 9, 1982 follewing an objection by
Commissioner Reiche.

By memorandum this date, Commissioner Reiche withdrew
his objection to this matter and cast an affirmative vote.

A copy of Commissioner Reiche's memorandum as well as

the certification of this matter have been attached.

Attachments:
Memorandum

Certification




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20483

TO: COMMISSION SECRETARY
FROM: CHAIRMAN FRANK P. REICHE
DATE: MARCH 8, 1982

i
|

I wish to withdraw my objection to the General Counsel's
recommendation in MUR 1394. Please record me as voting in

favor of that recommendation.

Vand O Loicks
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1394
Hatch Election Committee, )
Earl K. Cook, J.G. Boswell )
Company Employees' Political )
Action Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 9,
1982, the Commission decided by a vote of 6-0 to take the
following actions in MUR 1394:

1. Take no action with regard to the
allegation that the Hatch Election

Committee violated 2 U.S5.C. § 434
(b) (3) (A) .

1771

Take nco action with regard to the
allegation that the Hatch Election
Committee violated 2 U.S5.C. § 434
(a) (2) (B) (1) .

Take no action with regard to the
allegation that the Hatch Election
Committee violated 2 U.S5.C. § 44la(f).

e
=
oo
r
~

Take no action with regard to the
allegation that Earl K. Cook violated
2 U.S5.C. § 44l1a(a) (1) (A).

q

Find no reason to believe Hatch Election
Committee and J.G. Boswell Company
Employees' Political Action Committee
violated 2 U.S5.C. §§ 44la(f) and
44la(a), respectively.

(Continued)




CERTIFICATION

MUR 1394 . .
First General Counsel's Report

S8igned February 24, 1982

Send the letter to J.G. Boswell
Company Employees' Political
Action Committee as submitted
with the First General Counsel's
Report signed February 24, 1982,

Send the notification letters to

J. Curtis Herge, counsel for the

Hatch Election Committee, Earl K.

Cook, W.C. Bickett, treasurer of

J.G. Boswell Company Employees'
Political Action Committee, Michael T.
Miller as attached to the First General
Counsel's Report.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

=y ;

"-:_H____J\j-r/.-:/ {A?. __K.:_..L_,QJG\
/ J

4 Marjorie W. Emmons
Secretary of the Commission

Recelved in Office of Commission Secretary
Circulated on 48 hour tally basis:




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

CHARLES Ni. STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY m?@
MARCH 1, 1982

OBJECTION - MUR 1394 -~

First General Counsel's
Report dated 2-24-82

The above-named document was circulated to the Comission on
February 25, 1982 at 4:00.

Comissioner Reiche submitted an objection at 9:43, March 1,
1982.

This matter will be placed on the agenda for the Executive
Session of Tuesday, March 9, 1982.




February 25, 1982

MEMORANDUM TO: Marjorie W. Emmons
FROM: Phyllis A. Kayson
SUBJECT: MUR 1394

Plemse have the attached Pirst General Counsel's

Report distributed to the Commission on a 48 hour tally

basis. Thank you.

Attachment

gc: Thedford
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FEDERAL ELECTION COMMISSION  owMb 1 &(obany

1325 K Street, N.W.
Washington, D.C. 20463

82FEB25 A9: 59

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR 1394
BY OGC TO THE COMMISSION: DATE COMPLAINT RECEIVED
BY OGC: 10/05/81
DATE OF NOTIFICATION TO
RESPONDENT: 10/09/81
STAFF MEMBER: Judy Thedford

COMPLAINANT'S NAME: Utah State Democratic Committee
Michael T. Miller, Chairman

RESPONDENT'S NAME: Hatch Election Committee, Earl K. Cook,
J.G. Boswell Conpany Employees' Political
Action Committee
U.5.C. §§ 434(b) (3) (A), 441a(a) (1) (A)
34(a) (2) (B) (1), 431

RELEVANT STATUTE: 2
4

INTERNAL REPORTS CHECKED: 1981 Mid-Year Hatch Election
Committee Report & Amendments

FEDERAL AGENCIES CHECKED: N/A
SUMMARY OF ALLEGATIONS

On October 5, 1981, Michael T. Miller Chairman of the Utah
State Democratic Committee filed a complaint with the Commission
alleging viclations of the FECA by the Hatch Election Committee
("the Committee") (Attachment I). The complaint alleges that the
Committee committed the following vioclations in connection with
its 1981 Mid-Year Report: 1) failed to report the employers of
153 out of 311 individual contributors listed in the report in
violation of 2 U.5.C, § 434(b)(3) (A);: 2) reported the principal

job title or position of most contributors as "businessman® in




violation of 2 U.8.C. § 434(b) (3)(A); 3) failed to file the

report in a timely fashion in violation of 2 U.S8.C.

§ 434(a)(2)(B)(i); 4) reported the receipt of a $2,000
contribution from Earl K., Cook in violation of 2 U.S.C.

§ 44la(a) (1) (A)y and 5) reported the receipt of a $5,000
contribution from BOSPAC, an unregistered committee, in violation
of 2 U.5.C. § 44la(a)(1l)(A). A copy of the complaint was
forwarded to Stanley de Waal, treasurer of the Committee, Earl K.
Cook, and BOSPAC.

On October 19, 1981, an amendment to the complaint was filed
by Mr. Miller (Attachment II). The amendment explained the
background and significance of the allegations made against the
Committee. In brief, the complainant describes the construction
of a large coal burning power plant in Utah known as IPP and the
selection of a construction management company as project
manager. This was a very controversial issue in Utah. The
complainant states that Senator Hatch supported Daniel
Construction Company as project manager of IPP. It is then
pointed out that thirteen individual contributors listed in the
Committee's report are employed by Daniel Construction Company.
However, in violation of the reporting provisions of the Act,
none of these employees were identified in the Committee's report
by job titles. Their occupations were merely listed as
"businessman." Further, of the thirteen employees, only two were
identified by the Committee as being employed by Daniel
Construction Company. The complainant concludes that the missing

or incorrect contributor information and the late filing of the
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report was deliberate so as "to withhold information from the

public ‘serutiny until the IPP controversy had blown over."

A copy of the amendment was forwarded to the treasurer and

an additional fifteen days was extended to the Committee in which
to respond.

The Commitee filed a statement with the Commission
designating Sedam and Herge as counsel. Mr. Herge responded to
the complaint and amendment on November 6, 1981 (Attachment III).
Earl Cook responded on his own behalf on October 20, 1981
(Attachment IV). BOSPAC's responded through its treasurer W.C.
Bickett on October 20, 1981 (Attachment V).

FACTUAL AND LEGAL ANALYSIS

The original complaint alleged five violations of the Act by
the Hatch Election Committee, Each of the five allegations will
be described in a separate section. The amendment to the
complaint will be discussed with the first three allegations to
which it relates.

As the complaint concerns reporting viclations, the Office
of General Counsel has reviewed the 1981 Mid-Year Report and four
amendments filed by the Committee. (See computer run -Attachment
VI).l/ The 1981 Mid-Year Report was filed on August 31, 1981

consisting of 54 pages, The first amendment was filed

l/ The computer run lists two 1981 Mid-Year Reports filed by the
Committee. The second report listed, consisting of five pages,
is a cover letter from the Hatch Committee and a 3 page Mid-Year
Report for Hatch Associates, an authorized committee.




on September 2, 1981 coneisting of 94 pages. The second
amendment was filed on September 22, 1981 consisting of four

pages. The third amendment was filed on October 6, 1981

consisting of 65 pages. The fourth and last amendment was filed
on November 4, 1981 consisting of 3 pages.
Allegation I: Failure To Report Contributors' Employers
The complainant alleges that the Committee failed to report
the employers of 153 out of 311 individual contributors on its
September 2, 1981 amendment to its 1981 Mid-Year Report. The
amendment to the complaint further states that out of the
thirteen Daniel International employees listed in the Committee's
reports, Daniel International was identified as the employer in
only two instances. The complainant states that "the purpose of
the campaign disclosure laws is to allow the public to be
apprised of possible conflicts of interests, and to be able to
compare the actions taken by public officials with the possible
influence being exerted by their campaign contributions.™ The
complainant stresses that disclosure is of particular importance
in this matter where the Senator had acted to benefit a private
contractor and the public is not able to see what contributions
are coming from the contractor's employees.
Title 2 United States Code, Section 434(b)(3) (A) requires a

committee to disclose the identification of each =~

person (other than a political committee)

who makes a contribution to the reporting

committee during the reporting period,

whose contribution or contributions have
an aggregate amount or value in excess of
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$200 within the calendar year, . . .together
with the date and amount of any such
contribution;

The term identification is defined at 2 U.8.C. § 431(13) (A) to
mean -

in the case of any individual, the name,

the mailing address, and the occupation of

such individual, as well as the name of

his or her employer.
The Regulations at 11 C.F.R. § 100.21 clearly defines the term
"Employer”™ as -

the organization or person by whom an

individual is employed, and not the name

of his or her supervisor.

Mr. Herge on behalf of the Committee claims a best efforts
defense pursuant to 2 U.S.C. § 432(i). His response begins with
background information concerning the filing of the 1981 Mid-Year
Report filed on August 31, 1981, According to the response, the
treasurer discovered that contributor data was either non-
existent or incomplete approximately a week before the due date

of the report. Not being able to file a complete and accurate

report by the filing date, the treasurer requested two extensions

of time by letters dated July 27, and 28, 1981. On August 6,

1981, the treasurer received a communication from the Commission
pointing out the necessity of filing timely. It is asserted that
in a conversation with an FEC staff member, Mr. de Waal was told
extensions were not granted and that it was advisable to file an
incomplete and inaccurate timely report with amendments to follow

than to file a late complete and accurate report. Mr. de Waal




il

then began preparing the report with the information available to

him. Counsel states that after Mr. de Waal filed an incomplete

report upon advice of Commission personnel, he set about the task

of contacting by phone or writing to every contributor not
fully identified.
In direct response to the complainant's allegations,
Mr. Herge contends that on the September 2 amendment 413
contributors were itemized and 131 were not identified for a
ratio of 31% not a ratio of 49% as alleged by the complainant.
In any event, Mr. Herge asserts that the October 2, amendment
corrected any problems by identifying 391 out of 413 itemized
contributors. He further states that the remaining 23
contributors will be fully identified in an additional amendment.
In response to the allegation contained in the complainant's
amendment, that the Hatch Committee purposefully omitted listing
employer information for contributors employed by Daniel
International, Mr. Herge argues that the statistics do not
support "the complainant's politically motivated charges.™ He
states that "only 12 or 2.9% of the 414 itemized contributors are
employed by the Daniel International Co. The aggregate of the
contributions made to the Committee by these dozen individuals
amounted to only 1.2% of the total contributed by itemized
contributors.” 1In closing, Mr. Herge states the information
required to be reported is of record and the purposes of the Act

have been fulfilled.
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The Office of General Counsel's review of the relevant
reportes filed by the Committee resulted in the following
conclusions:

1. The original report filed on August 31, 1981 contained
25 pages of itemized individual contributors. One hundred and
seventy two individual contributores were listed of which 54
contributors' employers were not identified. This results in a
ratio of 31%.

2. The first amendment filed on September 2, 1981 consisted
of 60 pages of itemized individual contributors. Four hundred
and thirteen individuals were listed of which 154 contributors'
employers were not identified. This resulted in a ratio of 37%.

3. The third amendment filed October 6, 1981 consisted of
61 pages of individual contributors. This report lists the same
contributors as were identified in the September 2 report, but
additional information was provided as to the contributors'
employers. Four hundred and fourteen individuals were listed of
which 24 contributor's employers were not identified. This
resulted in a ratio of 6%.

As reflected by the Office of General Counsel's review, the
Hatch Committee has now identified the employers for all but 24
of the 414 contributors. It should be noted, however, that the
Committee took approximately two months to provide this
information, Nevertheless, public disclosure has now been made.
Accordingly, it is recommended that the Commission take no action

concerning this allegation.

o
L= 7
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Allegation II: 1Incorrect Reporting Of Contributors' Job
Titlee Or Positions
The complainant alleges that the committee incorrectly
reported the job titles or positions of most contributors.

Specifically, the complainant referred to the Committee's

repeated use of the word "businessman® in identifying individual

contributors' occupation. The amendment to the complaint further
alleges that the Committee's failure to identify occupations of
contributors made it impossible for the average person to know
whether any funds contributed to Senator Hatch were related to
Daniel International. The complainant listed thirteen
individuals employed by Daniel International who had contributed
$250 each to the Hatch Committee. The amendment states none of
the Daniel International employees were identified by position,
each was listed as "Businessman."

Title 2 of the United States Code, Section 434(b) (3) (A)
requires a Committee to disclose "the identification of each
person who makes a contribution ... during the reporting period,
whose contribution or contributions have an aggregate or value in
excess of $200 within the calendar year...." Title 2 of the
United States Code, Section 431(13) (A) defines identification to
mean, in the case of an individual, the name, mailing address and
occupation of such individual. Title 11 of the Code of Federal
Regulations, Section 100.20 defines the term "occupation"™ to mean
"the principal job title or position of an individual and whether

or not self-employed.™
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Mr. Herge in his response does not specifically address the
allegation that the Committee failed to correctly report job
titles or positions. Rather, he treats this allegation as being
basically the same as the one concerning the Committee's failure
to identify employers of contributors. As such, he relies on the
October 2 amended report filed by the Hatch Committee as
correcting any reporting problems.

A review of the September 2 amendment reveals that 128 out
of the 413 individuals listed were identified as "Businessman."
The reporting of the contributors' occupations as businessman
does not adequately reflect a job title or position.2/ However,
the October 2 amendment, which is a refiling of the September 2
report, adequately identified the occupations for all but 63 of

the 414 contributors. Further, the occupations of 12 of the

Daniel International employees were reported. Accordingly, the

Office of General Counsel recommends taking no action concerning
this allegation.
Allegation III: Failure to Timely File the Mid-Year Report

The complainant alleged that the Committee failed to file
its 1981 Mid-Year Report in a timely fashion in violation of 2
U.85.C. § 434(a)(2)(B)(i). The amendment alleges that the late

filing was a willful violation as Senator Hatch did not want the

2/ It 1is our understanding that the Reports Analysis Division
views such terms as "Businessman™ and "Executive™ as not
sufficient for the reporting of contributor occupation,
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public to be apprised of his association with Daniel
International while he was supporting the selection of Daniel
International as project manager of IPP.

Title 2 of the United States Code, Section 434(a)(2)(B) (1)

requires the principal campaign committee of a Senate candidate

to file semi-annual reports in a non-election year, The first
report coverning January 1 through June 30 of the year is due no
later than July 31st. The Committee filed its Mid-Year Report on
August 31, 1981, approximately 31 days late.

Responding to this allegation, Mr. Herge reiterated that the
treasurer requested an extension of time in which to file the
report, was subsequently advised by a Commission staff member
that extensions were not granted, and set about the task of
filing the report. A sworn statement submitted by treasurer de
Waal stated the reason for late filing was that original source
information was insufficient and inadeguate to file a complete
and accurate timely report.

From the facts presented, the Committee is in violation of
the Act for failing to file its Mid-Year Report on July 31, 1981.
However, as the report and amendments to the report have now been
filed it is recommended that the Commission take no action
regarding this allegation.

Allegation VI: Receipt Of An Excessive Contribution From
An Individual

The complainant alleged that the Committee accepted a $2,000

contribution from Earl Cook in violation of 2 U.5.C. § 44lal(f).




-ll=

The evidence cited by the complainant was the reporting of the

contribution by the Committee on the 1981 Mid-Year Report dated
August 31, 1981.

Title 2 United States Code, Section 44la(a) limits the
amount of money to $1,000 that an individual may contribute to a
federal candidate and his authorized committee(s) with respect to
any election. Title 2 United States Code, Section 44la(f)
prohibits the candidate or political committee to knowingly
accept any contribution in violation of 2 U.S.C. § 44la.

The Office of General Counsel has reviewed the 1981 Mid-Year
and amendment reporte concerning this allegation, The Mid-Year
Report reports a $2,000 contribution from Earl K. Cook on May 22,
1981. The September 22, 1981 amendment reports the $2,000
contributions from Earl Cook as a $1,000 contribution from Earl
Cook and a $1,000 contribution from Yvonne Cook.

Respondent's counsel Mr. Herge, stated that the amendment
filed by treasurer de Waal on September 22, 1981 reported 1/2 of
the contribution to Yvonne Cook. The response from Herge also
indicated that the Committee had secured written confirmation
from Mcr. and Mrs. Cook that each was responsible for a $1,000
contribution,

Mr. Cook's response to the complaint stated that "the $2,000
contribution from Earl K. Cook ... was a joint contribution from
Earl K. Cook and Yvonne Cook." Mr. Cook stated that the check

sent to the Committee was from a joint checking account with both
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contributors name on it and that the invitation soliciting the
contribution also had both names on it.
Title 11 of the Code of Federal Regulations, Section

104.8(c) states that a contribution representing contributions by

more than one person shall either indicate on the written

instrument or on an accompanying written statement signed by all
contributors, the amount to be contributed to each contributor.
As the Hatch Committee subsequently obtained such a written
statement from Mr. and Mrs. Cook and amended its reports to
reflect a $1,000 contribution from each individual, it is
recommended that the Commission take no action on this
allegation.

Allegation V: Receipt Of An Excessive Contribution From
An Unregistered Committee

The complainant alleged that the Committee accepted an
excessive contribution from BOSPAC, an unregistered committee.
The evidence submitted by the complainant was the $5,000
contribution from BOSPAC reported on the Committee's 1981 Mid-
Year Report.

Title 2 United States Code, Section 431(4) (R) requires that
any committee which receives contributions or makes expenditures
in excess of 51,000 must register and report with the Commission.
Unless the committee is a qualified multicandidate committee
pursuant to 2 U.S5.C. § 44la(a)(4) it has a 51,000 contribution
limitation per election. 2 U.S.C. § 44la(a)(l)(A). Title 2

United States Code, Section 44la(f) prohibits a political
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committee from knowingly accepting any contribution in viclation

of 2 U.S.C. § 44la.
Mr. Herge responded that BOSPAC's full name is J.G. Boswell

Company Employees' Political Action Committee and that is a

multi-candidate committee. J.G. Boswell Company Employees'
Political Action Committee submitted to the Commission the FEC
"Acknowledgement of Receipt of Statement of Organization™ dated
November 29, 1977.

An examination of the FEC Aphabetical Index reflects that
J.G. Boswell Company Employees' Political Action Committee is a
multi-candidate committee and therefore is subject to the $5,000
per election limitation. Therefore, the Office of General
Counsel recommends finding no reason to believe that J.G. Boswell
Company Employees' Political Action Committee violated 2 U.S5.C.
§ 44la(a)(2) (A) and no reason to believe the Committee violated 2
U0.5.C. § 44la(f).

However, 2 U,S5.C. § 432(e) (5) states that "the name of any
separate segregated fund established pursuant to 2 U.S.C.
§ 441b(b) shall include the name of its connected organization."
Title 11 of the Code of Federal Regulations, Section 102.14(e),
however, allows such a committee to use a clearly recognized
abbreviation or acronym by which the connected organization is
commonly known. Both the full name an abreviation or acronym
must be on the Statement of Organization, reports, and notices,.
This section also allows the fund to make contributions using its

acronym.
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As reflected by the Committee's reporting of the
contribution and J.G. Boswell Company's Employees' Political
Action Committee's letterhead, the Committee appears to have
adopted "BOSPAC" as an acronym. The acronym “"BOSPAC" does not

appear to afford adequate notice to the public of the sponsorship

by the J.G. Boswell Company. (See AO's 1980-10, 1980-23 and
1980-86). Accordingly, it is recommended that the Commission
notify J.G. Boswell Company Employees' Pollitical Action Committee
of the 2 U.8.C. § 432(e)(5) and 11 C.F.R. § 102.14(c)
regquirements,
RECOMMENDATIONS

The Office of General Counsel recommends:

1. To take no action with regard to the allegation that the
Hatch Election Committee violated 2 U.S.C. § 434(b) (3) (A).

2. To take no action with regard to the allegation that the
Hatch Election Committee wvioclated 2 U.8.C. § 434(a)(2)(B)(1).

3. To take no action with regard to the allegation that
Hatch Election Committee violated 2 U.5.C. § 44la(f).

4. To take no action with regard to the allegation that
Earl K. Cook violated 2 U.5.C. § 44la(a) (1) (A).

5. Find no reason to believe Hatch Election Committee and
J.G. Boswell Company Employees' Political Action Committee
violated 2 U.S.C. §§ 44la(f) and 44la(a), respectively.

6. Send the attached letter to J.G. Boswell Company

Employees' Political Action Committee.
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7. Send the attached notification letters to J. Curtis

Herge, counsel for the Hatch Election Committee, Earl K. Cook,

W.C. Bickett, treasurer of J.G. Boswell Company Employees'
Political Action Committee, Michael T. Miller.

| ;_jé:(?Jiéig§fl-

Date Charles N. Steele

General Counsel

Kenneth A. Gross
Associate General Counsel

ATTACHMENTS :

I- Complaint (pg. 1)
I1I- Amendment (pg. 3)
III- Herge Response (pg. 10)
IV- Cook Response (pg. 23)
V- Bickett Response (pg. 24)
VI- Computer Run (pg. 26)
VII- Notification Letters (pg. 27)
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FEDERAL ELECTION COMMISSION

UTAH STATE DEMOCRATIC COMMITTEE
Michael T. Miller, Chairman, complaintant

HATCH ELECTION COMMITTEE
Respondant

STATE OF UTAH ]
COUNTY OF SALT LAKE 8S.
Michael T. Miller, upon being first duly sworn, deposes and says,

1. That he is chairman of the Utah State Democratic Committee.

2. That he has examined the August 28, 1981 Federal Election

report of the Hatch Election Committee, covering the reporting period of
January 1, 1981, to June 30, 1981, due on July 31, 1981, as received

by the Secretary of the Senate on September 8, 1981.

3. That the following violations of the Federal Election laws
appear,

(a) of the 311 individual contributors listed, 153 do not list
the employer. Failure to so list the employer of any person
who contributes more than $200 in the calender year is a
violation of 2 U.S8.C. 434 (b)(3)(A).

(b) most of the individuals listed as making contributions are
identified by occupation such as "businessman" rather than
principal job title or position as required by 2 U.8.C. 431
(13) and 11 C.F.R. 100.20.

(c) page 22 of schedule A of the Hatch Election Committee
report lists a contribution of $2,000.00 from Earl K. Cook,
president of Telum, In¢., in wviolation of 2 U.S.C.
441a(al)(1)(A)

(d) On page 7 of the Hatch Election Committee report is a

$5,000 contribution from BOSPAC. 333 S. Huge Street, Los Angeles,
CA. As far as we are able to determine BOSPAC is not registered
with the F.E.C.

(e} The report was not filed timely.

4. These statements are not made upon personal knowledge, but are
apparent from the face of the report itself.




'@

Dated this <7k day

Utah State Democratic

by Michael T. Miller, Chairman

Subscribed and sworn before me this . -2/3 day of ;dw
1981. -
My commission expires: NOTARY PUBLIC oy 2t auull

Ouwm IS 19¢2 Residing ot Selt” Loty Couady

address of complainant: 849 East 400 South
Salt Lake City, UT 84102
(801) 3290239.
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State of Utah
County of Salt Lake

Michael T. Miller, upon being first duly sworn, deposes and says
that he is chairman of the Utah State Democratic Committes, that the
foregoing letter is correct to the best of his knowledge and belief.

Dated this (&~  day of October, 1981.

My Commission expires:

-[-RC
ks

SaF Zant 400 South - San Lase Cirv. Liah 84102 + Tesrphone (B01) 1280129
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Federal Election Commission
1325 "E" Street, N.W.
Washington, D.C. 20463

Re: Cﬂﬁﬂ!ﬂht = Utah State Democratic Committes
Michael T. Miller, Chairman
Respondent - Hatch Election Committes
Date of Complaint - September 30, 138]

Dear Sirs and Mesdames:

On September 30, 1381 we [fled a Complaint against the Hateh Election Committes
with the Federal Electon  Cocmmisgion. Mr. Hateh's spokesman has stated to

the press that our charges are merely technical and the viclations are

trivial

The purpose of this letter is to more thoroughly explain the context in which ths
charges are made; the actual background of the charges; and their significance
We are requesting that the Commission make an {Avestigation of the violation,
including a field iovestgation. The facts stated in this letter, for the most
part, are not made on personal knowledge, but sre taken primarily from news
accounts. [n the svent of a fleld investigation, we are confident that witnesses
can be produced to substantiate the facts containéd herein.

BACEGROUND
The IPP Controversy

For some years, the construction of a very large coal burning power plant in
Urak nas been contemplated. After several years of discussions over siting,
swnership, environmental impact, water use, and the lke, it has been determined
to build this power plant in Southern Utah. The plant, when constructed,
;--.:ra ¢ 3000 megawatts of electricity, and will cost $8.7 billien to construct

Ris vary large construction project i called the Intermountain Power Project,
=e-einalter IPP)




The construction of the IPP was to begin in October of this year. It would
be owned by twenty-three municipalities in Utah. It would be financed by
municipal bonds issued by these municipalities. The governing body of the
IPP is the Intermountain Power Authority (IPA), & seven member board,
representing the twenty-thres municipalities. The IPA {5 established by
statute and is & subdivision of the State of Utah. Although it has ultimate
decision making suthority, most of the initial decitions are to be made by a
group called the Intermountain Power Project Coordinating Committes, con-
sisting of thirty-six private investors, who will be purchasing the electri-
city. The thirty-six investors do not have equal voting rights, but have
rights according to percentage of power which they have contractsd to
purchase. Ower half of the powar will be purchased by California investors.
The largest single investor is the Los Angeles Power and Light Board. Thas
second largest single investor is Utah Power and Light, which will purchase
twenty-five percent of the power and consequently has twenty-five percent
of the vote on the coordinating committes. Any action of the coordinating
committee requires an eighty percent vote. Eecause of this, Utah Power and
Light has a_vato of essentially any decision made by the coordinating com-
mittee. It was agreed early on that the construction manager for the IFP
would be selected by the Los Angeles Power and Light Board. This is
because Los Angeles Power and Light is the largest iovestor, and becauss it
has the most experience in the construction of very large fossll fuel burning
projects.

Three cocnstruction manigement companies were under serious consideration
as the project manager. One of these was Sechtel, a California concern;
another was Daniel Construction Company, & South Carolina firm; and the
third was Jelco, a Utah construction company. It is significant to note that
Utah Senator Orrin Hatch and Utah State Representative C. MeClain Haddow
publically characterized Bechtal as a "union company" and conveérsely Daniel
Construction as "non-union company"”.

Daniel Construction Company was considered the front runner to become
construction manager of IPP unul mid-summer of 1981. At that time it began
tz become apparent that Los Angeles Power and Light Board was inclined to
choose Bechtel as the consiruction manager

On August ©, 1981 Senator Hatch, along with Utah Senator Garn and Utah's
two congressmen, wrote a letter fo Utah Power and Light strongly urging
shem not to support Sechiel as comstruction manager Specifically, the
etier savs

in addition. it has come ooour attention that U.2.& L. is
the Caliform:a choles for the copstruction manager,
sheice for that comsirugtion
veursel i o4 position




running counter to the public (nterests of this State and
the many, many rate payers whom you serve,

Although it is not clear from the contaxt, it is apparent that the "Utah
participant's choice™ being referred to {s Danisl Construction Company.

On August 10, 1981, Sanator Hatch and his campaign coordinator and former
sdministrative assistant, C. MeClain Haddow, a Utah State legislator , met
with Utah Power and Light officers in an attempt to convince them to block
Bechtel as the construction manager. Because Utah Power and Light had
veto power in the coordinating committes, it had this power if it choss.

During this pariod of time Mr. Haddow ran a series of radio ads encouraging
rate payers to call Utah Power and Light and ask them to block Bechtal as
the construction manager. These ads cost about $8,000 and it is not clear
to us exactly who paid for the ads. It is significant that the Hatch election
report shows rather large payments being made from Senator Hatch's elsction
campaign fund to Mr. Haddow's consulting firm.

On August 12, 1881, U.P.& L. asked for a delay in vote 1o confirm Bechtel
as the constrection manager — As the Deseret News described this vote:

The U.P.&k L. action was seen as a victory of sorts

by Haddow and Hatch, who bave put tremendous pressure
on the Utah udlity to fight for a merit shop called Danie]
International, instead of Bechtel Power Corp., the
apparent choice of the Southern Califormia utility.
(Deseret News August 12, 1381)
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On August 17, 1881, the coordinating committee finally did meet and approved
Bechtel as the construction manager. Utah Fower & Light voted to approve
Bechtel, despite pressure frem Senator Hatch, Representative Haddow, and
the telephone campaign directed toward them. This was apparently because
Utah Power &k Light had agreed previously to support the choice of the

Las Angeles Power & Light Board unless its choice was shown to be made in
bad faith.

320

The cheice of Bechtel having been made by the coordinating committes, the battle
now shifted to the Intermountain Power Authority. On August 20th it met and
instructed the Los Angeles Department of Water and Power to submit a proposed
centract and [PA would make the [inal decision as to the construction manager
This was followed by ancther series of ads spensered by Representative Haddow

't is also important te note that throughout this period of time 3 controversy
vas raging regarding the propriety of Haddew's actions. In Julv of that
vear me, dong with three other Utah leguslators. had attended a barbecue

= Scuth Carolina maid 5r Mr. Thompson, the atterney for Daniel International




O
Lo
~
g
m
c
c
e!
o

Corporation. On August 20th the Utah State A.F.L./C.1.0. demanded an
investigation of this trip. On August Zird, the Utah Stats Democrate
Committes called for sn investigation. On August 30, 1981, Common Chuse
asked Haddow to open his books to the public for scrutiny regarding
contributions or contracts with Daniel International. Onm August 3lst the
minority leader of the lagislature asked for a probe regarding a posaible
ethical violation by Mr. Haddow sccepting this trip. Although these charges
do not relate directly to Mr. Hatch, they demonstrate the high level of
controversy regarding thess issues that was present in the State of Utah
during the month of August, 1941.

Finally, on September 2, 1881, the Intermountain Power Coordinating Committes
reaffirmed its selection of Bechtel as the constructon manager. Also st that
meeting were four of the seven [PA members who similary woted to support
Bechtel. At that point it became obwvious that Bechtel, rather than Danisl
Construction was going to be the project manager.

On that same day Hatch made a reorganization in his campaign and replaced
Haddow as campaign manager. On September 7, 1981, Senator Hatch indicated
that he would go along with the decision of the IPA.

The S ie
The significance of the charges that we have made in our complaint becomes
clear when this background is considered. Three of our five charges are
particularly significant. The first of these is that the report was [fled
late; the second is that the report. when [iled, did not include the employers
of many of the conmtributors; the third is that cccupation was not listed
specifically by position and job dtle as the law requires.

The purpese of the campaign disclosure law {3 to allow the public to be
apprised of possible conflicts of interest, and to be able to compare the

actions taken by public officials with the possible influence being exerted

by their campaign contributors. When a public official, such as Senator
Hatch, takes actions which inure directly te the benefit of a private contractor,
such as Daniel International, the public is entitled to know what contributions
are coming directly or indirectly frem Daniel International or its employess.

Since almost half of Senator Hatch's contributors were not identified by
occupation, it was impessible for the average person to know whether any
of the funds contributed to Senator Hatch were related in any way to Daniel
International, By checking Dunn and Bradstreet lsting for Daniel Inter-
national Corporation, or its parent Fluor Corp., we were able to identfy
some of the contributors as emplovees of Daniel International Corp. The
fsllowing contribulors each dopated $250.00 to Hatch Election Committee on
February 28, 1981
“r. Suck Mickel is Chawrman of the Board and Chiefl Executive Officer

of Daniel International Corporation




Mr. Thomas P. Townsend is Group “-'im President for Western Hemisphere
of Danial Construction Company Division

. T. C. Johnson is Executive Vice President of Construction of
Daniel Construction Company Division

. Gerald M. Glenn is Vice President for Domestic Marketing of
Daniel Construction Company Division

. Ralph L. Ogden is a Group Vice President for Daniel Construction
Company Division

. €. R, Cox is Executive Vice President for Marketing of Danjel
Construction Company Divisien

. Currie B, Spivey Jr. is President of Daniel Construction Company
Division and Executive Vice President of Daniel
International Corporation

L. G. MeCraw is a Group Vice President for Daniel Construction
Caompany Division

- - -

R. W. Dean is a Group Vice President for Daniel Construction Company
Diwision

Bobk L. Banks is Vice President for Industrial Relations of Daniel
Internaconal Corporation

GCeorge E. McDougall is a Dariel Internatonal Corporation Vice
President and is Chairman af Daniel International,
Saudi Arabia, Ltd

Howard W, MeCall is President of the Daniel Construction Company
Division

Clyde T, Green is a Group Vice President of Daniel Construction
Company Division in Richmond, Virginia.

Cf these 13 individuals oanly two are lsted as Seing emploved by Daniel
Coensiruction Company. dind none of thexr are identified as to their position
Ratmer, sach i3 listed as a "busimessman” How =many other contmbutors are

or amplovess af Danisl [nternational Corp.. its parent Fluer Corp .,

cult Jlst. a5 required bHv law

that Senator Hatch's committes




July 3ist, is not a mere technical viclation. In this instance, ailure to [a
timely was a direct frustration of the purposs of the Act.

Even when the report was flled, a month late, it was not useful in comveying
te the public Senater Hatch's involvement with Danisl International becsuse
of the fadlure to list employers. The cover letter submitted with the repert
indicated: "Ws have besn unable to complate the informaticn on itemized
receipts. We will furnish the information next wesk and mail to you an
amended report at that time.” z

Insofar as we are aware, no amended report has ever been submitted. Even
if it has, or if it is, the Hatch Election Committee has succeeded in evading
the law by keeping this contribution information secret until after the IPP
construction manager decision had been made. Had the decision bean made
in faver of Danisl [nternational, it would have been toc late for the public to
have responded to a disclosure that Senator Hatch was financially behalden
te Daniel Intermational. It is impossibla for us to believe that the Hateh
Election Committee was "unable to furnish the information” concerning the
exmplover of these contributors. They are not low level employess or pacple
who are unknown to Mr. Hatch and his office. [n any event, it is clear that
the Hatch Election Committee chose te withhold this information from publie
serutiny until the [FP controversy had "blowa over”.

CONCLUSION In our view the charges which We bave made aguinst
Hatch Election Committee are not trivial, ner are they merely tachnical.
Rather, they go to the heart of the purpose {rom the campaign contribution
disclosure laws. The Hatch Election Commitiee's evasion of their duties
under these laws demonstrates a willful arrogance and disregard of the
Federal Election laws, and an attitude of "being above the law".

We urge the Commission to investigate these violations and o impose appro_
priate sanctions
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Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, R.W.
Washington, D. C. 20463

Attention of Judy Thedford
Re: MUR 1394
Dear Mr. Gross:

We are writing on behalf of Mr. Stanley R. de
Waal, Treasurer of the Hatch Election Committee, td provide
a2 formal response to your letters, dated October 9, 1981 and
October 20, 1981, regarding the complaint of the Utah State
Democratic Committee which has been designated MUR 1394.%

In this response, we shall demonstrate beyond a
reasonable doubt that the Treasurer of the Hatch Election
Committee utilized his best efforts to obtain, maintain and
submit the information required by the Federal Election
Campaign Act of 1971, as amended. As a result, the Mid-Year
Report of the Hatch Election Committee, which is the subject
of the instant complaint, should be considered in compliance
with the Act pursuant to 2 U.S.C. 432(i). Accordingly, the
Commission should close the file on this matter.

letter dated October 2/, 198l, we submitted to you a
atement of Designation of Counsel, si$ned by Mr. de Waal,
esignating this firm as the respondent s counsel in this
atter, X

.
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Kenneth A. Gross, Esq.
Page Two
November 6, 1981

Summary of the Complaint

The Utah State Democratic Committee filed a complaint
with the Federal Election Commission on or about October 35,
1981, in which it alleged that the Mid-Year Report of the
Hatch Election Committee violated the Federal Election
Campaign Act of 1971, as amended, because (1) it failed to
provide the full identification of several contributors: (2)
it appeared that one individual contributor contributed an
excessive amount; (3) it appeared that one political committee
contributor was not registered under the Act; and, (4) the
report was not filed in a timely manner. On October 19,
1981, the Commission received from the Utah State Democratic
Committee an amendment to the complaint. The amendment
consisted of a seven page dissertation on a construction
project in Utah, the purported purpose being to allege that
the Hatech Election Committee purposefully concealed contributor
data and delayed filing its report for some nefarions political
purpose. In brief, the Utah State Democratic Committee has
seized upon some technical reporting problems to make, out
of whole cloth, some very serious allegations about a Member
of the United States Senate and it is seeking to use the
Commission improperly for partisan purposes.

The Facts

During the course of the period preceding June 30,
1961, the Treasurer of the hatch Election Comxittee received
numerous assurances about the quality of the contributor
data which was being assimilated. Upon examination of the
data, approximately one week before the due date of the Mid-
Year Report, the Treasurer discovered that, in fact, some
contributor data Furthermore,
the records were such that it was necessary to match manually
deposit receipts and copies of checks with the existent
data.

In the realization tha
possible to file a complete an

¢ it would not be physically
accurate Mid-Year Report on
a

i
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fam
or pefcre July 31, 1681, the Treasurer wrote to the Commission
on July 27, 1981 and on July 28, 1981, requesting an extension
of time to file. (Unlike the first letter, the second
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Kenneth A. Gross, Esq.
Page Three
November 6, 1981

letter specifically reguested an extension to Auygust 31,
1981. A copy of each of the two letters is enclosed.) As
stated in the attached affidavit, Mr. de Waal requested the
extension in the good faith belief that such extensions
could and would be permitted and granted, Notwithstanding
his request for an extension, Mr. de Waal received a communi-
cation from the Commission on or about August 6, 1981,
pointing out the necessity of filing the report promptly.
Thereupon, Mr, de Waal telephoned the Commission to report
that he had requested an extension. He was then told by a
member of the Commission's staff, Ed Ryan, that no procedure
exists for granting extensions and that it was far better to
file an incomplete and inaccurate report timely, with amend-
ments to follow, than it was to file a complete and accurate
report late. Based on that advice, Mr. de Waal postponed
his efforts to gather the balance of the contributor data
and began to compile the report based upon the data he had
available. That report was completed on August 28,- 1981 and
was sent to the Commission by Federal Express.*

After the report was completed and filed, Mr. de Waal
returned to the task of gathering the balance of the con-
tributor data. A temporary employee was engaged and, over
the next three weeks, they telephoned every contributor
whose identification was missing or incomplete. Letters
requesting the information were then mailed to those con-
tributors who could not be reached by telephone. Mr., de
Waal advises that, as a result of that program, every con-
tributor whose identification was missing or incomplete was
communicated with either by telephone or by letter.

Mr. de Waal filed two amencdments to the original
report. The first amendment, dated September 22, 1981, cor-
rected two reporting errors. The second amendment, dated
October 2, 1981, provided the missing contributor data.

“¥ir. de waal nas now been advised that the Committee's
reports should be filed with the Secretary of the Senate.




Kenneth A. Gross, Esq.
Page Four
November 6, 1981

Responses to the Allegaticns

Allegation that the Committee
Failed to Identify Contributors

The Mid-Year Report of the Hatch Election Committee,
as-amended, includes the full and complete identification of
all but 23, or 5.5%, of the itemized contributors. That
proportion is well within accepted parameters, particularly
vhen considered against the background that the Hatch Election
Committee has made at least one written effort to secure the
requisite data from each itemized contributor whose identifi-
cation is incomplete.

The complainant in this matter has alleged, erroneously,
that '""of the 311 individual contributors listed, 153 do not
list the employer.' An examination of first submission b

ne Committee, dated August 28, 1981, will reveal that 413,
not 311, individual contributors were listed on Schedule A.
Furthermore, not including contributors identified as being
retired, as being housewives, or as being among self-employed
professions such as attorneys and physicians, employer
identification was not originally supplied for 131, not 153,
contributors, This is a ratio of 317, not 49% as complainants
have alleged.

It was because of the lack of contributor data
that Mr. de Waal requested the extension of time to file.
It was not his wish to file an incomplete report. He did so
only upon the advice of personnel at the Commission. Having
filed the initial report, he engaged additional staff and
set about the task of telephoning and writing to every
contributor whose data was incomplete or missing. Given the
magnitude of the task, it must be conceded that he acted
diligently and expeditiously in filing the amendment on
October 2, 1981, an amencment which included the full and
complete identification of 391 of the 414 itemized contributors.
Mr. de Waal proposes to file an additional amendment when he
- receives the balance of the data on the remaining 23 contributors.

For the reason stated, the complainant’'s allegation
is without meric.
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Allegation that One Contributor
Contributed an Excessive Amount

Complainants alleged, with reference to page 22 of
Schedule A of the report dated August 25, 1981, that the
Committee received a $2,000.00 contribution from Earl K.
Cook, As evidenced by the first amendment filed by Mr. de
Waal on behalf of the Committee on September 22, 1981, one-
half of that reported contribution was from Yvonne Cook.
The Committee has secured written confirmation from Mr. and
Mrs. Cook that each was responsible for a contribution of
$§1,000.00 to the Committee.

For the reason stated, the complainant's allegation
is without merit.

Allegation that BOSPAC is
Not a Registered Committee

Complainant alleged that BOSPAC is not a .political
committee registered with the Commission. The formal name
of BOSPAC is J. G. Roswell Company Employees Political
Action Committee, ts FEC Identification Number is, upon
information and belief, C00082677, Furthermore, we are
advised by BOSPAC that it is a qualified multi-candidate
committee.

For the reason stated, the complainant's allegation
is without merit.

Allegation that the Report
Was Not Filed Timely

As noted, when Mr. de Waal originally commenced
the preparation of the Mid-Year Report, he discovered that
the necessary contributor data was either missing, incomplete
or had to be matched against copies of the checks. This
problem was due to the procedures followed by the agent of
the Committee responsible for the solicitation program, a
" problem which has now been corrected.

with th lization that a substantial amount of
time and eff JO! required to compile a complete and
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Kenneth A. Gross, Esq.
Page Six
November 6, 1981

accurate report, Mr. de Waal filed a request for an extension
of time in the good faith belief that such extensions were
Eermitted. As a certified public accountant, Mr. de Waal
elieved it to be EEE;EE;EE-PIQISJi19“!11?mﬁﬁ.’i his name
to an incomplete submission. Upon being advised by a member
6f the staff of the Commission that no provision exists for
extensions and that it was advisable to file something, Mr.
de Waal immediately turned from gathering data to compilin
a report with the data he had available. After the initia
report was filed, he dutifully completed the accumulation of
the missing data and filed the requisite amendments. It is
submitted that the Mid-Year Report of the Hatch Election
Committee, as amended, meets the standards of the Commission
and is above reproach.

The Committee totally rejects as absurd the complainant's
allegation that contributor information was intentionally
withheld in order to conceal the identity of contributors
associated with Daniel Construction Co. Because the allegation
was made, however, we point out that an examinatiom of the
report will reveal that only 12, or 2,.9%, of the 414 itemized
contributors are employed by Daniel Construction Co, The
aggregate of the contributions made to the Committee by
those dozen individuals amounted to only 1.27 of the total
contributed by itemized contributors. Of the 12, two were
identified in the original report. The statistics themselves
fail to support the complainant's politically motivated
charges. In any event, the information is of record and the
purposes of the Act have been fulfilled. Should a person
wish to decide whether or not to vote for Senator Hatch in
1982 based upon these disclosures, he has not been penalized
in his ability to do so.

It is most significant, however, that Mr. de Waal .
has provided the enclosed statement, under cath and without
equivocation, that no one asked Mr. de Waal or suggested to
¥r. de Waal that the report be filed late or incomplete.

The sole reason for that which has transpired was that the
. original source data was insufficient and inadequate to

enable him to file timely a complete and accurate report.

For the reasons stated, the complainant's allegation
is without merit.
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Conclusion

The Treasurer of the Hatch Election Commission
used his best efforts to obtain, maintain and submit the
information required by the Federal Election Campaign Act of
1971, as amended. As a result, the Mid-Year Report, as
amended, should be considered in compliance with the Act,
pursuant to 2 U.S.C. 432(i). Accordingly, it is respectfully
submitted that the Commission should find no reason to
believe that the complaint of the Utah State Democratic
Committee sets forth a possible violation of the Act and the
file on this matter should be closed.

Sinceyely yours,

J. Curtis Herge
Counsel to the Hatch
Election Committgee

enclosures
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FEDERAL ELECTION COMMISSION

Utah State Democratic Committee,
Complainant,

v. : MUR 1394

Hatch Election Committee, : Affidavit of
Stanley R. de Waal

Respondent.

STATE OF UTAH )
COUNTY OF SALT LAKE ) SS:

STANLEY R. DE WAAL, being duly sworn, deposes ﬁnd

1) That he is a certified public accountant,
having his offices at 405 South Main, Salt Lake
City, Utah; and, that he is the Treasurer of the
Hatch Election Committee, the principal campaign
committee of Senator Orrin G. Hateh;

2) That he is familiar, of his own knowledge,
with the facts and circumstances relevant to the
preparation and filing of the Mid-Year Report
(covering the period January 1, 1981 through
June 30, 1981) of the Hatch Election Committee and

of the amerndments thereto.

41-




3) That, upon numerous inquiries, he had
received assurances from agents of the Committee
responsible for the solicitation of contributions
to the Committee, that contributor data was being
compiled in a manner satisfactory to meet the
requirements of the Federal Election Campaign Act
of 1971, as amended;

4) That he first discovered deficiencies in
the quality and the quantity of the contributor
data approximately one week before the Mid-Year
Report was due;

5) That, in the good faith belief that an
extension of time to file could be and would be
granted, he requested an extension of tidie to file
the Mid-Year Report by letters to the Federal
Election Cormission dated July 27 and July 28,
1981;

6) That, immediately upon discovering the
deficient quality of the contributor data, he
diligently used his best efforts to obtain any
missing or incomplete data.

7) That, on or about August 6, 1981, he was
advised for the first time by an individual employed
by the Federal Election Commission that no procedure

exists for the grant of extensions of time to file

29
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and that an incomplete and/or inaccurate report
could and should be filed, subject to being corrected
by amendment;

8) That he then commenced the preparation of
the Mid-Year Report and signed, dated and filed
that Report om August 25, 1981;

9) That he engaged additional staff to
assist with the compilation of missing or incomplete
contributor data;

10) That every individual who made a contri-
bution te the Hatch Election Committee or its
affiliated committee during the reporting peried,
whose contribution or contributions had an aggregate
amount or value in excess of $200.00 within the
calendar year and whose identification was incomplete
or missing, was either telephoned or was written
to, for the purpose of securing the requisite
data;

11) That he filed two amendments to the Mid-
Year Report, one dated September 22, 1981, and the
second dated October 2, 1981, providing data not
included in the original submission; and,

12) That the sole and exclusive reason why
the Mid-Year Report was not filed on or before

July 31, 1981 was because of the deficient quanticy

ade
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and quality of the contributor data, a problem
which he made every reasonable effort to correct
as diligently and promptly as possible; and, that
no one asked him, or suggested to him, that the
filing of the Mid-Year Report, or the amendments
thereto, be delayed or be filed incomplete.

IN WITNESS WHEREOF, this Affidavit has been

executed this 4th day of November, 1981.

Sworn to before me,
a Notary Public, this 4th

day of Novem 1981.
W?%

Notary Publlt

|'
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DE WAAL AND KEELER
CERTIFIED PUBLIC ACCOUNTANTSE
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July 27, 1981

Federal Election Commission
1325 K Street N.NW,
Washington, DC 20463

RE: Hatch Election Committee - 56 UT 00063
Hatch Associates - 600044677

Dear Sir:

We request an cxtension of time to file the semli-annual report duc
July 30, 1981 for the Hatch Election Committee and Hatch Associates.

We are in the process of converting parts of our system over to the
computer and the program is not yet completed.

Very truly yours,

A

Stanley R. de NKaal
Treasurcr

SRD/bf
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DE WAAL AND KEELER
CERTIFIED PUBLIC ACCOUNTANTS
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July 28, 1981

Federal Elcction Commission
1325 K Street, N.W,
Washington, DC 20463

RE: Hatch Election Committee 600044677
Hatch Associates 56 UT DOO&3

Dear Sir:

We request an extension of time to file the semi-annual report due

July 30, 1981 for the Hatch Llection Committee and Hatch Associates
to August 31, 1981,

We are in the process of concerting parts of our system over to the
computer and the program is not yet completed.

Very truly yours,

W e

S?Hnlcy R. de kaal
Treasurer '

SRD/bf
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October 20, 1981 ~1 OCT2R P3: 40

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
Washington, D. C. 20463

Re: MUR 1394

Dear Mr. Gross:

In response to the above matter pertaining to the complaint in

paragraph 3 (c) of your letter of October 9, 1981, please accept the
following information. =

'l The $2,000.00 contribution from Earl K. Cook, President of Telum, Inc.

i was a2 joint contribution of Earl K. Cook and Yvonne M. Cook. The check

“which was sent to the Hatch Election Committee was from a joint checking
account naming both of the contributors on the check. The invitation for
the contribution was made to both of the contributors and apparently there
was a reporting error by the Hatch Election Committee by not naming us

|| both as contributors.

. 1f there are any other guestions I would be happy to respond
| immediately upon written request.

Sincerely,

e s
Earl K. Cook
President
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LOS ANGELES, CALIFORNIA 90071 P3:353
October 20, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Commission
washington, D. C.

Attention: Kenneth A. Gross
Associate General Counsel

Re: MUR 1394

Gent lemen:

We acknowledge receipt of your October 9 letter advising us
of a compliant alleging that we may have violated certain
sections of the Federal Election Campaign Act of 1971.

Item 3.(d) of the complaint states that the Complaintant was
unable to determine that BOSPAC is registered with the FEC.

BOSPAC was registered with the FEC in 1977, as evidenced by
the enclosed copy of your FEC Form 20, issued under date of
11-29-77, assigning us FEC Identification Number C00082677.

“e will be happy to furnish any additional information you
may reguire.

Sincerely,

W. C. Bickett

Treasurer
boe

Znclosure
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C e’nm_ ELECTION COMMISSION (P or o

1325 K Street, N.W. jnecsos =OEC e ¥ 1977
Washington, D.C. 20463 ieeigs =Sl

ACKNOWLEDGEMENT OF RECEIPT
OF

Statement of Organization

Filed puriusnt 18 the Federal Election Campaign Act of 1871, i smanded

r;-'ir. Walter C. Bickett, Treasurer i 11-29-77
J.6., Boswell Company Employees'Political Action e i
Committee
333 S, Hope Street
Suite 4600

LLos Angeles, California 80071

DATE:

d

NOTICE REGARDING FILINGS
UNDER THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED

Your assigned FEC IDENTIFICATION NUMBER iy C00082677

-

In the future this number shouwld be entered on all subsequent reports filed under the Act, 5 well a3 on all
communications concerning such reports and statements. This acknowledgement will be the only receipt
provided directly by the Commision, for documents filed. The Commiuion recommends that all future
filings be mailed Certified or Registered, Return Receipt Requested, in order 1o insure timeliness of your
filings and 1o provide additional receipts for your records.

FEDERAL ELECTION COMMISSION

FEC FORM 20 (10/12/76)
[(Buparsede FEC Forms 13, 14, snd 18]

G0 BCE-R00
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" FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20483

CERTIFIED MAIL
RECEIPT REQUESTED

Walter C. Bickett, Treasurer
J.G. Boswell Company Employees'
Political Action Committee

Suite 4600

Security Pacific Plaza

333 South Hope Street

Los Angeles, California 950071

Re: MUR 1394
J.G. Boswell Company
Employees' Political Action
Committee

Dear Mr. Bickett:

On October 19, 1981, the Commission notified you of a
complaint alleging that J.G. Boswell Company Employees' Political
Action Committee had violated certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on February , 1982, determined that on
the basis of the information in the complaint and information
provided by the respondents, there is no reason to believe that
J.G. Boswell Company Employees' Political Action Committee
violated 2 U.S.C. § 44la(a)(2)(A). Accordingly the Commission
closed its file in this matter. This matter will become a part
of the public record within 30 days.

The Commission would also like to notify you of the
requirements of 2 U.S.C. § 432(e) (5) and 11 C.F.R. § 102.14(c)
regarding your Committee's use of the acronym "BOSPAC." (See
also Advisory Opinion 1980-10, 1980-23, and 1980-86 enclosed).

It appears that "BOSPAC" is not a clearly recognized acronym of
J.G. Boswell's Company and does not appear to give notice to the
public of the connected organization. Therefore, it is
recommended that J.G. Boswell Company Employees' Political Action
Committee not use the acronym "BOSPAC" by itself.




Walter C. Bickett
Page Two

I1f you have any questions, please contact Judy Thedford at
(202)523-4057.

Bincerely,

Charles N. Steele
General Counsel

KEenneth A. Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT

REQUESTED

‘Earl K. Cook
3751 Pebble Lane
Provo, Utah B4601

Re: MUR 1394
Earl E. Cook

Dear Mr. Cook:

On October 16, 1981, the Commission notified you of a.
complaint alleging that you had violated certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on February s 1982, determined that on the
basis of the information in the complaint and information
provided by the respondents, to take no action concerning the
allegation that you violated 2 U.S.C. § 44la(a) (1) (A).
Accordingly, the Commission has clcosed its file in this matter.
This matter will become a part of the public record within thirty
days.

Sincerely,
Charles N. Steele

General Counsel

Eenneth A. Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

J. Curtis Herge

SEDAM & HERGE

8300 Greensboro Drive
Suite 1100

McLean, Virginia 22101

RE: MUR 1394
Hatch Election Committee

Dear Mr. Herge:

On October 20, 1981, the Commission notified your client,
the Hatch Election Committee, of a complaint alleging that it had
viclated certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on Pebruary , 1982, determined that on the
basis of the information in the complaint and information
provided by the respondents, to take no action concerning the
allegations that the Hatch Election Committee violated 2 U.S.C.
§§ 434(b) (3)(A), 434(a)(2)(B) (i), 44la(f) with regard to the
contribution from Earl K. Cook, and no reason to believe that the
Hatch Election Committee violated 2 U.S.C. § 44la(f) with regard
to the contribution from J.G. Boswell Company Employees'
Political Action Committee.

Accordingly, the Commission has closed its file in this
matter. The matter will become a part of the public record
within thirty days.

Sincerely,

Charles N. Steele
General Counsel

Fenneth A, Gross
Associate General Counsel




- FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

RETURN RECEIPT REQUESTED

Michael T. Miller, Chairman
Utah State Democratic Committee
849 East 400 South

Salt Lake City, Utah 84102

Re: MUR 1394
Dear Mr. Miller:

The Federal Election Commission has reviewed the allegations
of your complaint dated September 30, 1981 along with the
amendment dated October 12, 1981 and determined that on the basis
of the information provided in your complaint and information
provided by the respondents to take no action with regard to the
allegations that the Hatch Election Committee vioclated 2 U.5.C.

§ 434(b) (3)(A), 434(a)(2)(B) (i), 44la(f) regarding the
contribution from Earl K. Cook, and found no reason to believe
that the Hatch Election Committee violated 2 U.S.C. § 44la(f)
with regard to the contribution from J. G. Boswell Company
Employees' Political Action Committee. The Commission also
determined to take no action against Earl K. Cook and found no
reason to believe J.G. Boswell Employees' Political Action
Committee violated 2 U.S.C. § 44la(a)(2)(A).

Accordingly, the Commission has decided to close the file in
the matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. § 437g(a)(8).




Should additional information

come to r attention which

you belisve establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth im 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4. .

‘iﬂﬂ.f'l., ¥

Charles N. Bteele
General Counsel

Eenneth A. Gross
Associate General Counsel
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State of Utah ]
County of Salt Lake ]

60

Michael T. Miller, upon being first duly sworn, deposes and says
that he is chairman of the Utah State Democratic Committee, that the
foregoing letter is correct to the best of his knowledge and belief.

Dated this /2~ day of October, 1981.
" ﬁ‘- - b ™
f Mic¢hael T. Miller
o o

Subscribed and sworn before me this

My Commission expires:

S-[-8S

B4Y East 400 South - Salt Lake City, Utah B4102 - Telephone (801) 328-0239

t
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October 5; 1981

Federal Election Commission
1325 "K" Street, N.W.
Washington, D.C. 20463

Re: Comp]aint - Utah State Democratic Committee
Michael T. Miller, Chairman
Respondent - Hatch Election Committee
Date of Complaint - September 30, 1981

- g -

Dear Sirs and Mesdames:

On September 30, 1881 we filed a Complaint against the Hatch Election Committee
with the Federal Election” Commission. Mr. Hatch's spokesman has stated to

the press that our charges are merely technical and the violations are

trivial.

The purpose of this letter is to more thoroughly explain the context in which the
charges are made; the actual background of the charges; and their significance.
We are requesting that the Commission make an investigation of the violation,
including a field investigation. The facts stated in this letter, for the most
part, are not made on personal knowledge, but are taken primarily from news
accounts. In the event of a field investigation, we are confident that witnesses
can be produced to substantiate the facts contained herein.

BACKGROUND
The IPP Controversy

For some years, the construction of a very large coal burning power plant in
Utah has been contemplated. After several years of discussions over siting,
nwnership, environmental impact, water use, and the like, it has been determined
to build this power plant in Southern Utah. The plant, when constructed, will
generate 3000 megawatts of electricity, and will cost $8.7 billion to construct.
This very large construction project is called the Intermountain Power Project,
(hereinafter IPP).

KA Fast TR0 sioath © Sl Lake Cay . Utale ST - Tebepduowe 1 W01 ) 1280500
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The construction of the IPP was to begin in October of this year, It would
be owned by twenty-three municipalities in Utah. It would be financed by
municipal bonds issued by these municipalities. The governing body of the
IPP is the Intermountain Power Authority (IPA), a seven member board,
representing the twenty-three municipalities. The IPA is established by
statute and is a subdivision of the State of Utah. ﬁlt.haugh it has ultimate
decision making authority, most of the initial decisions are to be made by a
group called the Intermountain Power Project Coordinating Committee, con-
sisting of thirty-six private investors, who will be purchasing the electri-
city. The thirty-six investors do not have equal voting rights, but have
rights according to percentage of power which they have contracted to
purchase. Over half of the power will be purchased by California investors.
The largest single investor is the Los Angeles Power and Light Board. The
second largest single investor is Utah Power and Light, which will purchase
twenty—fivé percent of the power and consequently has twenty-five percent
of the vote on the coordinating committee. Any action of the coordinating
committee requires an eighty percent vote. Because of this, Utah Power and
Light has a veto of essentially any decision made by the coordinating- com-
mittee. [t was agreed early on that the construction manager for the IPP
would be selected by the Los Angeles Power and Light Board. This is
because Los Angeles Power and Light is the largest investor, and because it
has the most experience in the construction of very large fossil fuel burning
projects.

Three construction management companies were under serious consideration
as the project manager. One of these was Bechtel, a California concern;
another was Daniel Construction Company, a South Carclina firm; and the
third was Jelco, a Utah construction company. It is significant to note that
Utah Senator Orrin Hatch and Utah State Representative C. McClain Haddow
publically characterized Bechtal as a "union company" and conversely Daniel
Construction as "non=-union company".

Daniel Construction Company was considered the front runner to become
construction manager of IPP until mid-summer of 1981. At that time it began
to become apparent that Los Angeles Power and Light Board was inclined to
choose Bechtel as the construction manager.

On August 7, 1981 Senator Hatch, along with Utah Senator Garn and Utah's
two congressmen, wrote a letter to Utah Power and Light strongly urging
them not to support Bechtel as construction manager. Specifically, the
letter says:

In addition, it has come to our attention that U.P.& L. is

supporting the California choice for the construction manager,
rather than the Utah participant's choice for that construction
manager. In doing so, you are placing yoursell in a position

e
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running counter to the public interests of this State and
the many, many rate payers whom you serve.

Although it is not clear from the context, it is apparent that the "Utah
participant's choice" being referred to is Daniel Construction Company.

On August 10, 1981, Senator Hatch and his campaign coordinator and former
administrative assistant, C. McClain Haddow, a Utah State legislator , met
with Utah Power and Light officers in an attempt to convince them to block
Bechtel as the construction manager. Because Utah Power and Light had
velo power in the coordinating committee, it had this power if it chose.

During this period of time Mr. Haddow ran a series of radio ads encouraging
rate payers to call Utah Power and Light and ask them to block Bechtel as
the construction manager. These ads cost about $6,000 and it is not clear
to us exactly who paid for the ads. It is significant that the Hatch election
report shows rather large payments being made from Senator Hatch's election
campaign fund to Mr. Haddow's consulting firm.

On August 12, 1981, U.P.& L. asked for a delay in vote to confirm Bechtel
as the construction manager.- As the Deseret News described this vote:

The U.P.& L. action was seen as a victory of sorts

by Haddow and Hatch, who have put tremendous pressure
on the Utah utility to fight for a merit shop called Daniel
International, instead of Bechtel Power Corp., the
apparent choice of the Southern California utility.
(Deseret News August 12, 1981)

On August 17, 1981, the coordinating committee finally did meet and approved
Bechtel as the construction manager. Utah Power & Light voted to approve
Bechtel, despite pressure from Senator Hatch, Representative Haddow, and
the telephone campaign directed toward them. This was apparently because
Utah Power & Light had agreed previously to support the choice of the

Los Angeles Power & Light Board unless its choice was shown to be made in
bad faith.

The choice of Bechtel having been made by the coordinating committee, the battle
now shifted to the Intermountain Power Authority. On August 20th it met and
instructed the Los Angeles Department of Water and Power to submit a proposed
contract and IPA would make the final decision as to the construction manager.
This was followed by another series of ads sponsered by Representative Haddow.

It is also important to note that throughout this period of time a controversy
was raging regarding the propriety of Haddow's actions. In July of that
vear he, along with three other Utah legislators, had attended a barbecue

in South Carolina paid by Mr. Thompson, the attorney for Daniel International
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Corporation. On August 20th the Utah State A.F.L./C.1.0. demanded an
investigation of this trip. On August 23rd, the Utah State Democratic
Committee called for an investigation. On August 30, 1981, Common Cause
asked Haddow to open his books to the public for scrutiny regarding
contributions or contracts with Daniel International. On August 31st the
minority leader of the legislature asked for a probe regarding a possible
ethical violation by Mr. Haddow accepting this trip. Although these charges
do not relate directly to Mr. Hatch, they demonstrate the high level of
controversy regarding these issues that was present in the State of Utah
during the month of August, 198].

Finally, on September 2, 1981, the Intermountain Power Coordinating Committee
reaffirmed its selection of Bechtel as the construction manager. Also at that
meeting were four of the seven IPA members who similary voted to support
Bechtel. At that point it became obvious that Bechtel, rather than Daniel
Construction was going to be the project manager.

On that same day Hatch made a reorganization in his campaign and replaced
Haddow as campaign manager. On September 7, 1981, Senator Hatch indicated
that he would go along with the decision of the IPA.

The Specific Charges
The significance of the charges that we have made in our complaint becomes
clear when this background is considered. Three of our five charges are
particularly significant. The first of these is that the report was filed
late; the second is that the report, when filed, did not include the employers
of many of the contributors; the third is that occupation was not listed
specifically by position and job title as the law requires.

The purpose of the campaign disclosure law is to allow the public to be
apprised of possible conflicts of interest, and to be able to compare the

actions taken by public officials with the possible influence being exerted

by their campaign contributors. When a public official, such as Senator
Hatch, takes actions which inure directly to the benefit of a private contractor,
such as Daniel International, the public is entitled to know what contributions
are coming directly or indirectly from Daniel International or its employees.

Since almost half of Senator Hatch's contributors were not identified by
occupation, it was impossible for the average person to know whether any
of the funds contributed to Senator Hatch were related in any way to Daniel
International. By checking Dunn and Bradstreet listing for Daniel Inter-
national Corporation, or its parent Fluor Corp., we were able to identify
some of the contributors as employees of Daniel International Corp. The
following contributors each donated $250.00 to Hatch Election Committee on
February 28, 1981:

“r. Buck Mickel is Chairman of the Board and Chief Executive Officer
of Daniel International Corporation
/ 7
s
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Fthomas P. Townsend is Group Vice President for Western Hemisphere
vl Daniel Construction Company Division

T. C. Johnson is Executive Vice President of Construction of
Daniel Construction Company Division

. Gerald M. Glenn is Vice President for Domestic Marketing of
Daniel Construction Company Division

Ralph L. Ogden is a Group Vice President for Daniel Construction
Company Division

C. R. Cox is Executive Vice President for Marketing of Daniel
Construction Company Division

Currie B. Spivey Jr. i1s President of Daniel Construction Company
Division and Executive Vice President of Daniel
International Corporation

.. G. McCraw is a Group Vice President for Daniel Construction
= Company Division
R W. Dean is a Group Vice President for Daniel Construction Company
Division

ir. Bob L. Banks is Vice President for Industrial Relations of Daniel
International Corporation

George E. McDougall is a Daniel International Corporation Vice
President and is Chairman of Daniel International,
Saudi Arabia, Ltd.

Howard W. McCall is President of the Daniel Construction Company

Division

Clvde T. Green is a Group Vice President of Daniel Construction

Company Division in Richmond, Virginia.

()f these 13 individuals only two are listed as being employved by Daniel
Construction Company, and none of them are identified as to their position.
fiather, each is listed as a "businessman"”. How many other contributors are

officers or emplovees of Daniel International Corp., its parent Fluor Corp.,

mé related company, we do not Know.

i he Hatch Election Committee's failure to file on July 31st, as required by law,
v willful wvioclation of the Act. It appears that Senator Hatch's committee
wanl the pubtlic 1o become apprised of his connécticns with Daniel
SN0 P d he was cxerting pressure on Utah Pever & Light 1o reject

Lo crpeanlinn an faver of Daswel Internatiocrad e falure 1o file on

|'()
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July 31st, is not a mere technical violation. In this instance, failure to file
timelv was a direct frustration of the purpose of the Act.

Even when the report was filed, a month late, it was not useful in conveying
to the public Senator Hatch's involvement with Daniel International because
of the failure to list employers. The cover letter submitted with the report
indicated: "We have been unable to complete the information on itemized
receipts. We will furnish the information next week and mail to you an
amended report at that time."

Insofar as we are aware, no amended report has ever been submitted. Even
if it has, or if it is, the Hatch Election Committee has succeeded in evading
the law by keeping this contribution information secret until after the IPP
construction manager decision had been made. Had the decision been made
in favor of Daniel International, it would have been too late for the public to
have responded to a disclosure that Senator Hatch was financially beholden
to Daniel International. It is impossible for us to believe that the Hatch
Election Committee was "unable to furnish the information" concerning the
employer of these contributors. They are not low level employees or people
who are unknown to Mr. Hatch and his office. In any event, it is clear that
the Hatch Election Committee chose to withhold this information from public
scrutiny until the IPP controversy had "blown over".

CONCLUSION In our view the charges which We have made against
Hatch Election Committee are not trivial, nor are they merely technical.
Rather, they go to the heart of the purpose from the campaign contribution
disclosure laws. The Hatch Election Committee's evasion of their duties

under these laws demonstrates a willful arrogance and disregard of the

Federal Election laws, and an attitude of "being above the law".

ve urge the Commission to investigate these violations and to impose appro_

priate sanctions.
Very Truly Yours,

UTAH STATE DEMOCRATIC COMMITTEE

MZM

I'-hchaeIT ]‘r111]r.-r Chairman




SEDAM & HERGE

A PERSTERR IO MAL CORPTRATI SN
ATTORNETE AT Law
BUITE HQD
BI00 QMEENBROMD DRIVE

MCLEAN, VIRGINIA 28108
GLENN J. SEDAM, JR. i
J. CURTIS HERGE S S
ROBERT B BPARKS, JR T0X BaI=IO00 1700 PENNETLYANIA AVENUE, N. W

A MARK CHRISTORHER WASHINOTOMN, 0. C. BOC D8
—— ToN SH-1000
disuris

ot D Hovember 6, 1981 e T ok

8 CLRIC SIVERTSEN cABLE: ﬁc_bnnu:m:
- |

o
Kenneth A. Gross, Esq. .
Associate General Counsel on
Federal Election Commission -
1325 K Street, N.W.

Washington, D. C. 20463

Attention of Judy Thedford
Re: MUR 1394
Dear Mr. Gross:

We are writing on behalf of Mr. Stanley R. de
Waal, Treasurer of the Hatch Election Committee, to provide
a formal response to your letters, dated October 9, 1981 and
October 20, 1981, regarding the complaint of the Utah State
Democratic Committee which has been designated MUR 1394 %

In this response, we shall demonstrate beyond a
reasonable doubt that the Treasurer of the Hatch Election
Committee utilized his best efforts to obtain, maintain and
submit the information required by the Federal Election
Campaign Act of 1971, as amended, As a result, the Mid-Year
Report of the Hatch Election Committee, which is the subject
of the instant complaint, should be considered in compliance
with the Act pursuant to 2 U.S.C. 432(i). Accordingly, the
Commission should close the file on this matter.

*By letter dated October 27, 1981, we submitted to you a
Statement of Designation of Counsel, si$ned by Mr. de Waal,
designating this firm as the respondent's counsel in this
matter.
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Summary of the Complaint

The Utah State Democratic Committee filed a ¢ laint
with the Federal Election Commission on or about October 5,
1981, in which it alleged that the Mid-Year Report of the
Hatch Election Committee violated the Federal Election
Campaign Act of 1971, as amended, because (1) it failed to
provide the full identification of several contributors; (2)
it appeared that one individual contributor contributed an
excessive amount; (3) it appeared that one political committee
contributor was not registered under the Act; and, (4) the
report was not filed in a timely manner. On October 19,
1981, the Commission received from the Utah State Democratic
Committee an amendment to the complaint. The amendment
consisted of a seven page dissertation on a construction
project in Utah, the purported purpose being to allege that
the Hatch Election Committee purposefully concealed contributor
data and delayed filing its report for some nefarious political
purpose. In brief, the Utah State Democratic Committee has
seized upon some technical reporting problems to make, out
of whole cloth, some very serious allegations about a Member
of the United States Senate and it is seeking to use the
Commission improperly for partisan purposes.

The Facts

During the course of the period preceding June 30,
1981, the Treasurer of the Hatch Election Committee received
numerous assurances about the quality of the contributor
data which was being assimilated, Upon examination of the
data, approximately one week before the due date of the Mid-
Year Report, the Treasurer discovered that, in fact, some
contributor data was nonexistent or was incomplete. Furthermore,
the records were such that it was necessary to match manually
deposit receipts and copies of checks with the existent
data.

In the realization that it would not be physically
possible to file a complete and accurate Mid-Year Report on
or before Julv 31, 1981, the Treasurer wrote to the Commission
on July 27, 1981 and on July 28, 1981, requesting an extension
of time to file. (Unlike the first letter, the second
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letter specifically requested an extension to August 31,
1981. A copy of each of the two letters is enclosed.) As
stated in the attached affidavit, Mr. de Waal requested the
extension in the good faith belief that such extensions
could and would be permitted and granted, Notwithstanding
his request for an extension, Mr. de Waal received a communi-
cation from the Commission on or about August 6, 1981,
pointing out the neceasit{ of filing the report promptly.
Thereupon, Mr, de Waal telephoned the Commission to report
that he had requested an extension. He was then told by a
member of the Commission's staff, Ed Ryan, that no procedure
exists for granting extensions and that it was far better to
file an incomplete and inaccurate report timely, with amend-
ments to follow, than it was to file a complete and accurate
report late. Based on that advice, Mr. de Waal postponed
his efforts to gather the balance of the contributor data
and began to compile the report based upon the data he had
available. That report was completed on August 28, 1981 and
was sent to the Commission by Federal Express.*

After the report was completed and filed, Mr. de Waal
returned to the task of gathering the balance of the con-
tributor data. A temporary employee was engaged and, over
the next three weeks, they telephoned every contributor
whose identification was missing or incomplete. Letters
requesting the information were then mailed to those con=-
tributors who could not be reached by telephone. Mr. de
Waal advises that, as a result of that program, every con-
tributor whose identification was missing or incomplete was
communicated with either by telephone or by letter.

Mr. de Waal filed two amendments to the original
report. The first amendment, dated September 22, 1981, cor-
rected two reporting errors. The second amendment, dated
October 2, 1981, provided the missing contributor data.

¥y, de Waal has now been advised that the Committee's
reports should be filed with the Secretary of the Senate.
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Responses to the Allegations

Allegation that the Committee
Failed to Identify Contributors

The Mid-Year Report of the Hatch Election Committee,
as amended, includes the full and complete identification of
all but 23, or 5.5%, of the itemized contributors. That
proportion is well within accepted parameters, particularly
when considered against the background that the Hatch Election
Committee has made at least one written effort to secure the
requisite data from each itemized contributor whose identifi-
cation is incomplete.

The complainant in this matter has alleged, erroneously,
that "of the 311 individual contributors listed, %53 do not
list the employer.”" An examination of first submission by

the Committee, dated August 28, 1981, will reveal that 413,
not 311, individual contributors were listed on Schedule A.
Furthermore, not including contributors identified as being
retired, as being housewives, or as being among self-employed
professions such as attorneys and physicians, employer
identification was not originally supplied for 131, not 153,
contributors, This is a ratio of 31%, not 497 as complainants
have alleged.

It was because of the lack of contributor data
that Mr. de Waal requested the extension of time to file.
It was not his wish to file an incomplete report. He did so
only upon the advice of personnel at the Commission. Having
filed the initial report, he engaged additional staff and
set about the task of telephoning and writing to every
contributor whose data was incomplete or missing. Given the
magnitude of the task, it must be conceded that he acted
diligently and expeditiously in filing the amendment on
October 2, 1981, an amendment which included the full and
complete identification of 391 of the 414 itemized contributors,
Mr. de Waal proposes to file an additional amendment when he
receives the balance of the data on the remaining 23 contributors.

For the reason stated, the complainant's allegation
is without merit.
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Allegation that One Contributor
Contributed an Excessive Amount

Complainants alleged, with reference to page 22 of
Schedule A of the report dated August 25, 1981, that the
Committee received a $2,000.00 contribution from Earl K.
Cook. As evidenced by the first amendment filed by Mr. de
Waal on behalf of the Committee on September 22, 1981, one-
half of that reported contribution was from Yvonne Cook.
The Committee has secured written confirmation from Mr. and
Mrs. Cook that each was responsible for a contribution of
$1,000.00 to the Committee.

For the reason stated, the complainant's allegation
is without meric.

Allegation that BOSPAC is
ot a Registered Committee

Complainant alleged that BOSPAC is not a political
committee registered with the Commission. The formal name
of BOSPAC is J. G. Boswell Company Employees Political
Action Committee., Its FEC Identification Number is, upon
information and belief, C0Q0082677. Furthermore, we are
advised by BOSPAC that it is a qualified multi-candidate
committee.

For the reason stated, the complainant's allegation
is without merit,

Allegation that the Report
Was Not Filed Timely

As noted, when Mr. de Waal originally commenced
the preparation of the Mid-Year Report, he discovered that
the necessary contributor data was either missing, incomplete
or had to be matched against copies of the checks. This
problem was due to the procedures followed by the agent of
the Committee responsible for the solicitation program, a
problem which has now been corrected.

With the realization that a substantial amount of
time and effort would be required to compile a complete and
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accurate report, Mr. de Waal filed a request for an extension
of time in the good faith belief that such extensions were
permitted. As a certified public accountant, Mr. de Waal
believed it to be repugnant professionally to sign his name
to an incomplete submission. Upon being advised by a member
of the staff of the Commission that no provision exists for
extensions and that it was advisable to file something, Mr.
de Waal immediately turned from gathering data to compiling
a report with the data he had available. After the initial
report was filed, he dutifully completed the accumulation of
the missing data and filed the requisite amendments. It is
submitted that the Mid-Year Report of the Hatch Election
Committee, as amended, meets the standards of the Commission
and is above reproach.

The Committee totally rejects as absurd the complainant's
allegation that contributor information was intentionally
withheld in order to conceal the identity of contributors
associated with Daniel Construction Co. Because the allegation
was made, however, we point out that an examination of the
report will reveal that only 12, or 2.9%, of the 414 itemized
contributors are employed by Daniel Construction Co. The
aggregate of the contributions made to the Committee by
those dozen individuals amounted teo only 1.2% of the total
contributed by itemized contributors. Of the 12, two were
identified in the original report. The statistics themselves
fail to support the complainant's politically motivated
charges. In any event, the information is of record and the
purposes of the Act have been fulfilled. Should a person
wish to decide whether or not to vote for Senator Hatch in
1982 based upon these disclosures, he has not been penalized
in his ability to do so.

It is most significant, however, that Mr. de Waal
has provided the enclosed statement, under oath and without
equivocation, that no one asked Mr, de Waal or suggested to
Mr. de Waal that the report be filed late or incomplete.
The sole reason for that which has transpired was that the
original source data was insufficient and inadequate to
enable him to file timely a complete and accurate report.

For the reasons stated, the complainant's allegation
is without merit,
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Coneclusion

The Treasurer of the Hatch Election Commission
used his best efforts to obtain, maintain and submit the
information required by the Federal Election Campaign Act of
1971, as amended. As a result, the Mid-Year Report, as
amended, should be considered in compliance with the Act,
pursuant to 2 U.S.C. 432(i). Accordingly, it is respectfully
submitted that the Commission should find no reason to
believe that the complaint of the Utah State Democratic
Committee sets forth a possible violation of the Act and the
file on this matter should be closed.

Slnciféiy yours,

J. Curtis Herpg
Counsel to the Hatch
Election Committee

enclosures
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FEDERAL ELECTION COMMISSION

Utah State Democratic Committee,

Complainant,

& : MUR 1394

Hatch Election Committee, ; Affidavit of
Stanley R. de Waal

Respondent.

STATE OF UTAH )
COUNTY OF SALT LAKE ) S88:

STANLEY R. DE WAAL, being duly sworn, deposes and

1) That he is a certified public accountant,
having his offices at 405 South Main, Salt Lake
City, Utah; and, that he is the Treasurer of the
Hatch Election Committee, the principal campaign
committee of Senator Orrin G. Hatch;

2) That he is familiar, of his own knowledge,
with the facts and circumstances relevant to the
preparation and filing of the Mid-Year Report
(covering the period January 1, 1981 through
June 30, 1981) of the Hatch Election Committee and

of the amendments thereto.

-1=




3) That, upon numerous inquiries, he had
received assurances from agents of the Committee
responsible for the solicitation of contributions
to the Committee, that contributor data was being
compiled in a manner satisfactory to meet the
requirements of the Federal Election Campaign Act
of 1971, as amended;

4) That he first discovered deficiencies in
the quality and the quantity of the contributor
data approximately one week before the Mid-Year
Report was due;

5) That, in the good faith belief that an
extension of time to file could be and would be
granted, he requested an extension of time to file
the Mid-Year Report by letters to the Federal
Election Commission dated July 27 and July 28,
1981;

6) That, immediately upon discovering the
deficient quality of the contributor data, he
diligently used his best efforts to obtain any
missing or incomplete data.

7) That, on or about August 6, 1981, he was
advised for the first time by an individual employed
by the Federal Zlection Commission that no procedure

exists for the grant of extensions of time to fille




and that an incomplete and/or inaccurate report
could and should be filed, subject to being corrected
by amendment;

8) That he then commenced the preparation of
the Mid-Year Report and signed, dated and filed
that Report on August 25, 1981;

9) That he engaged additional staff to
assist with the compilation of missing or incomplete
contributor data;

10) That every individual who made a contri-
bution to the Hatch Election Committee or its
affiliated committee during the reporting period,
whose contribution or contributions had an aggregate
amount or value in excess of $200.00 within the
calendar year and whose identification was incomplete
or missing, was either telephoned or was written
to, for the purpose of securing the requisite
data;

11) That he filed two amendments to the Mid-
Year Report, one dated September 22, 1981, and the
second dated October 2, 1981, providing data not
included in the original submission; and,

12) That the sole and exclusive reason why
the Mid-Year Report was not filed on or before

July 31, 1981 was because of the deficient quantity

En s




and quality of the contributor data, a problem
which he made every reasonable effort to correct
as diligently and promptly as possible; and, that
no one asked him, or suggested to him, that the
filing of the Mid-Year Report, or the amendments
thereto, be delayed or be filed incomplete.

IN WITNESS WHEREOF, this Affidavit has been

executed this 4th day of November, 1981.

Sworn to before me,
a Notary Public, this ith
day of llovember, 1981.

S —

=%

notary Pubfic
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July 27, 1981

Federal Election Commission
1325 K Street N.W,
Washington, DC 20463

RE: Hatch Election Committee - S6 UT 00063
Hatch Associates - 600044677

Dear Sir:

Ne request an extension of time to file the semi-annual report due
July 30, 1981 for the Hatch Clection Committee and Hatch Associates.

We are in the process of converting parts of our system over to the
computer and the program is not yet completed.

Very truly yours,

A

Stanley R. de¢ Waal
Treasurer

SRD/bf
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July 28, 1981

Federal Election Commission
1325 K Street. N.NW.
Washington, DC 204063

RE: Hatch Election Committec 600044677
Hatch Associates 56 UT 00063

Dear Sir:

We request an extension of time to file the semi-annual report due
July 30, 1981 for the Hateh Ulection Committee and Hatch Associates
to August 31, 1981.

We are In the process of concerting parts of our system over to the
computer and the program is not yet completed.

Yery truly yours,

§Thnlcy R. dec Waal
Treasurcer '
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RAREN LUSSEN BLAIR October 27, 1981

JOHN ROBERT CLARR [T

FOY BRi-1000
TELLX: 710-83 0888

B.ERIC SIVERTSEMN CABLE BEDAMMEIRDE

Kenneth A. Gross, Esq.
Associace General Counsel
Federal Election Commission
1325 K Street, N.W,
Washington, D.C. 20463

Attention of Judy Thedford
Re: MUR 1394
Dear Mr. Gross:

On behalf of Mr. Stanley R. de Waal, Treasurer
of the Hatch Clection Committee, we are writing to acknowledge
receipt of your letters, dated October 9, 1981 and October
20, 1981, regarding the complaint of the Utah State Democratic
Committee which has been designated MUR 1394.

Enclosed herewith, for your file, is a Statement
of Designation of Counsel, signed by Mr. de Waal, which
designates this firm to serve as counsel in this matter,
Please note, however, that our mailing address has recently
ggegzchanged to 8300 Greensboro Drive, McLean, Virginia

102.

It is our intention to provide you with a sub-
stantive response to the allegations on or before November 9,
1961. Should there be any interim communication with respect
to this matter, please address it to the attention of the

undersigned.
Sinc7£ely youpd,
2 3

Curtis Her%ge




STATEMENT OF DESIGNATION OF COUNSEL
e e e e e e e e

o

NAME OF COUNSEL: Sedam § Herge
ADDRESS: 7600 0ld Springhouse Rold, Mclean, VA 22102

TELEPHONE: (703) 821-1000

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

October 21, 1981
te

NAME: Stanlev R, DeWaal
ADDRESS: 405 South Main, Suite 711

Salt Lake City, UT 84111
HOME PHOMNE:

BUSINESS PHONE: (801) 328-8173
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Kenneth A. Gross, Esq.
Assoclate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention of Judy Thedford
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October 20, 1981

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
Washington, D. C. 20463

Re: MUR 1394
Dear Mr. Gross:

In response to the above matter pertaining to the complaint in
paragraph 3 (c) of your letter of October 9, 1981, please accept the
following information.

The $2,000.00 contribution from Earl K. Cook, President of Telum, Inc.
was a joint contribution of Earl K. Cook and Yvonne M. Cook. The check
which was sent to the Hatch Election Committee was from a joint checking
account naming both of the contributors on the check. The invitation for
the contribution was made to both of the contributors and apparently there
was a reporting error by the Hatch Election Committee by not maming us
both as contributors.

If there are any other questions I would be happy to respond
immediately upon written request.

Siﬂurﬁ‘yl

B —

S

{_. e .."'FF{- ' ?,. - i
Earl K. Cook
President

W’

890 EAST 3650 NORTH = PROVO, UTAH 84601 * 801-226-7422




RETURN RECEIPT REQUESTED

.It > -':..mftl .

s

L ————

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
Washington, D. C. 20463
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October 9, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Stanley R. DeWaal, Treasurer
Hatch Election Committee
405 South Main Street
Suite 711
Salt Lake City, Utah 84111
Re: MUR 1394

Dear Mr. DeWaal:

This letter is to notify you that on October 5, 1981
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S, Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1394, Pplease refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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I1f you have any questions, please contact Judy Thedford,
the staff member assigned to this matter at 202 523-4057. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel =

7 x})
: d f/f Gf}%?

Hivs 2. A4
By ‘Kenneth'A'-Gross

Associate General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

UTAH STATE DEMOCRATIC COMMITTEE
Michael T. Miller, Chairman, complaintant COMPLAINT

HATCH ELECTION COMMITTEE
Respondant

STATE OF UTAH ]
COUNTY OF SALT LAKE ] SS.

ld pd3s

Michael T. Miller, upon being first duly sworn, deposes and says,

b

1. That he is chairman of the Utah State Democratic Committee’

2. That he has examined the August 28, 1981 Federal Election

report of the Hatch Election Committee, covering the reporting period of
January 1, 1981, to June 30, 1981, due on July 31, 1981, as received

by the Secretary of the Senate on September 8, 1981.

3. That the following violations of the Federal Election laws
appear.

(a) of the 311 individual contributors listed, 153 do not list
the employer. Failure to so list the employer of any person
who contributes more than $200 in the calender year is a
violation of 2 U.5.C. 434 (b)(3)(A).

(b) most of the individuals listed as making contributions are
identified by occupation such as "businessman" rather than
principal job title or position as required by 2 U.S.C. 431
(13) and 11 C.F.R. 100.20.

(c) page 22 of schedule A of the Hatch Election Committee
report lists a contribution of $2,000.00 from Earl K. Cook,
president of Telum, Inc., in wviolation of 2 U.S.C.
441a(a)(1)(A)

(d) On page 7 of the Hatch Election Committee report is a
$5,000 contribution from BOSPAC. 333 S. Hope Street, Los Angeles,
CA. As far as we are able to determine BOSPAC is not registered

with the F.E.C.
(e) The report was not filed timely.

4. These statements are not made upon personal knowledge, but are
apparent from the face of the report itself.




Dated this _3(7’.{. day

Utah State Democratic C 'i.tee

,/ L3 sus _.-—-. -
L! // _/czfati- Q‘/’7/A;Za—

by Michael T. Miller, Chairman

Subscribed and sworn before me this _ 20 day of M

1981.
L
My commission expires: NOTARY PUBLIC
Juae lg, 149%% Residing at Seld (he (@5‘3)_

address of complainant: 849 East 400 South
Salt Lake City, UT 84102
(B801) 3250239.




DESCRIPTION OF PRELIMINARY PROCEDURES
FOR PROCESSING COMPLAINTS FILED WITH THE
FEDERAL ELECTION COMMISSION

Complaints filed with the Federal Electicn Commission

shall be referred to the Enforcement Division of the Office
of the General Counsel, where they are assigned a MUR (Matter
Under Review) number and assigned to a staff member. Within

5 days of receipt of a complaint, the Commission shall notify,

n writing, any respondent listed in the complaint that the
complaint has been filed and shall include with such notification
a copy of the complaint. Simultaneously, the complainant shall
be notified that the complaint has been received and will

be acted upon. The respondent(s) shall then have 15 days to
demonstrate, in writing, that no action should be taken against
him/ her in response to the complaint,

At the end of the 15 davs, the Office of General Counsel
shall report to the Commission making a reccrmendation(s)
based upon a preliminary legal and factual analysis of the
complaint and any submission made by the respondent(s). A
copy of respondent's submission shall be attached to the Office
of General Counsel's report and forwarded to the Commission.
This initial report shall recomrmend either: (a) that the
Commission find reason to believe that the complaint sets forth
a rossible violation of the Federal Election Campaign Act (FECA)
and that the Commission will conduct an investigation of the
matter; or (b) that the Tommission finds no reason to believe
that the complaint sets forth a pecssible viclation of the Federal
Election Campaign Act (FECA) and, accordinglv, that the Commission
close the file on the matter.

If, by an affirmative vote of four (4) Commissioners, the
Commission decides that it has reason to believe that a person
has committed or is about to commit a violation of the Federal
Election Campaign Act (FECA), the Office of the General Counsel
shall open an investigation into the matter. During the investi-
gation, the Commission shall have the power to Subpoena documents,
to subpoena individuals to appear for deocsition, and te order
answers to interrogatories. The respondent(s) nay be contacted
more than once by the Commission during its investigation.
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If, during this period of investigation, the respondent(s)
indicate a desire to enter into conciliation, the Office of
General Counsel staff may begin the conciliation process prior
to a finding of probable cause to believe a violation has
been committed. Conciliation is an informal method of conference
and persuasion to endeavor to correct or prevent a vioclation of
the Federal Election Campaign Act (FECA). Most often, the
result of conciliation is an agreement signed by the Commission
and the respondent(s). The Conciliation Agreement must be adopted
by four votes of the Commission before it becomes final. After
signature by the Commission and the respondent(s), the Commission
shall make public the Conciliation Agreement.

[If the investigation warrants), and no conciliation agree-
ment is entered into prior to a probable cause to believe finding,
the General Counsel must notifyv the respondent(s) of his intent
to proceed to a vote on probable cause to believe that a violation
of the Federal Election Campaign Act (FECA) has been committed or
is about to be committed. Included with the notification to the
respondent(s) shall be a brief setting forth the position of the
General Counsel on the legal and factual issues of the case.
Within 15 days of receipt of such brief, the respondent(s) may
submit a brief posing the position of respondent(s) and replying
to the brief of the General Counsel. Both briefs will then be
filed with the Commission Secretary and will be considered by
the Commission. Thereafter, if the Commission determines by an
affirmative vote of four (4) Commissioners, that there is probable
cause to believe that a violation of the FECA has been committed
or is about to be committed conciliation must be undertaken for
a period of at least 30 days but not more than 90 days. If the
Commission is unable to correct or prevent any violation of the
FECA through conciliation the Office of General Counsel may re-
commend that the Commission file a civil suit against the re-
spondent(s) to enforce the Federal Election Campaign Act (FECA).
Thereafter, the Commission may, upon an affirmative vote of four
(4) Commissioners, institute civil action for relief in the
Distriet Court of the United States.

See 2 U.S8.C. § 437g, 11 C.F.R. Part 1ll11l.

Hovembar 1980




STATEMENT OF DESIGNATION OF COUNSEL

L

NAME OF COUNSEL: Sedam § Herge
ADDRESS: 7600 0ld Springhouse RoAd, MclLean, VA 22102

TELEPHONE: (703) 821-1000

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and
other communications from the Commission and to act on my

behalf before the Commission.

October 21, 1981
Date

NAME: Stanley R, DcNWaal
ADDRESS: 405 South Main, Suite T11
Salt Lake City, UT 84111

HOME PHONE: (B01) 966=1549

BUSINESS PHONE: (S01) 3528-8173




tn  DeWAAL AND KEELER
CERTIFIED PUBLIC ACCOUNTANTS
N ™1 FIRST SECURITY BANK BUILDING
405 SOUTH MAIN STREET
= SALT LAKE CITY, UTAH 84111

Federal Election Commission
1325 K. Street NW

Wabington, D.C. 20463




QEDEHAL ELECTION cumwssan) 101443

1325 K Street, N.W. neTes rleC 59 1917
Washington, D.C. 20463

ACKNOWLEDGEMENT OF RECEIPT
OF

Statement of Orcanizatfion

Filed pursuant 1o the Federal Election Campaign Act of 1971, a3 amended

rﬁ?. Walter C. Bickett, Treasurer —1 oate.  11-29-77
J.G. Boswell Company Employees'Political Action S
Committee
333 5. Hope Street
Sufte 4600
Los Angeles, California 90071

2 -l

NOTICE REGARDING FILINGS
UNDER THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED

Your assigned FEC IDENTIFICATION NUMBER is 00082677

In the future this number should be entered on all subsequent reports filed under the Act, as well as on all
communications concerning such reports and statements. This acknowledgement will be the only receipt
provided directly by the Commission, for documents filed, The Commission recommends that all future
filings be mailed Certified or Registered, Return Receipt Reguested, in order 1o insure timeliness of your
filings and 1o provide additional receipts for your records.

FEDERAL ELECTION COMMISSION

FEC FORM 20 {10/12/76)
ISupsriedes FEC Forma 13, 14, and 18)
GRS Fle-000




B
BOSPAC"

BUITE 4800, BECUNITY PACIFIC PLAZA
333 BOUTH HOPE, F‘3-‘ 53
LOS ANGELES, CALIFORMLL
October 20, 1981

FPIED MAI
SETORN RECETPY mEQuESTED

Federal Election Commission
Washington, D. C.

Attention: Kenneth A. Gross
Associate General Counsel

Re: MUR 1394
Gentlemen:

We acknowledge receipt of your October 9 letter advising us
of a compliant alleging that we may have violated certain
sections of the Federal Election Campaign Act of 1971.

Item 3.(d) of the complaint states that the Complaintant was
unable to determine that BOSPAC is registered with the FEC.

BOSPAC was registered with the FEC in 1977, as evidenced by
the enclosed copy of your FEC Form 20, issued under date of
11-29-77, assigning us FEC Identification Number C00082677.

We will be happy to furnish any additional information you
may reguire.
Sincerely,

L

W. C. Bickett

Treasurer
boc
Enclosure

& Copy of our repon i filed wih (he Federsl Election Comminsion nd (8 mvklable lor purchass fiom the Federw
Elecroon Commisson Washingion D C Ow FEC idaniification number in COODEMTT




e BOSPAC

: BUITE 4800, SECURITY PACIFIC PLAZA
132 SOUTH HOPE STREET
LOS ANGELES, CALIFORNIA 800

Federal Election Commission
Washington, D. C.

E Fl T I F | E D Attention: Kenneth A. Gross

Associate GFeneral Counsel

o P25 - L 4 '1_ [
1603000 CERTIFIED MAIL - RETURN RECEIPT REQUESTED

MAIL




FEDERAL ELECTION COMMISSION

WASHINCTON, DC Ndei

October 20, 1981

SPECIAL DELIVERY
E TED

Stanley R. deWaal, Treasurer
Hatch Election Committee

405 South Main Street

Suite 711

Salt Lake City, Utah 84111

RE: MUR 1354
Dear Mr. deWaal:

On October 9, 1981, you were notified that the Federal
Election Commission received a complaint from Michael T. =--
Miller, Chairman of the Utah State Democratic Committee,
alleging that your committee has violated certain sections
of the Federal Election Campaign Act of 1971, as amended.

You were also provided a copy of the complaint and informed
that your response to the complaint should be submitted within
fifteen days of your receipt of the notification.

On October 19, 1981, the Commission received a letter
from the complainant pertaining to the allegaticns in the com-
plaint. We are enclosing a copy of this letter. As this letter
is considered an amendment of the original complaint, you are
hereby afforded an additional 15 days in which to respond to the
allegations.

If you have any gquestions, please contact Judy Thedford
at (202)523-4057.

Sincerely,

Charles N. Steele
General unsel

ﬁ-
By: Kenneth A. Gross
Associate General Counsel

Enclosure

EC 1 The Honorable Orrin G. Hatch

J
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Themas W dderega
Malwang Lumm iieemn®

larvel Prazen Elzabeth Vance
W e Fiairiman Ssabwipsl ©eimeminiees uimian

Molly Plumb Scaott Daves
Tteasurer Adrmmstraive Assatand

Beserhy White Loms Lockhart
LT (ehoe AManager

State of Utah
County of Salt Lake ]

-
e -

Utah State

Democratic
Committee

dd G1130

60

Michael T. Miller, upon being first duly sworn, deposes and says
that he is chairman of the Utah State Democratic Committee, that the
foregoing letter is correct to the best of his knowledge and belief.

Dated this day of October, 1981.

H:tfh ael i Mﬂler

—

Subscnhed and sworn bel"are me this

My Commission expires:

S-1-88

1981.

849 East 400 South - Salt Lake City, Utah 84102 - Telephone (801) 328-0239
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October 5, 1981

Federal Election Commission
1325 "K" Street, N.W.

Washington, D.C. 20463

Re: Complaint - Utah State Democratic Committee
- Michael T. Miller, Chairman
Respondent - Hatch Election Committee
Date of Complaint - September 30, 1981

— - = -

Dear Sirs and Mesdames:

On September 30, 1981 we filed a Complaint against the Hatch Election Committee
with the Federal Election Commission. Mr. Hatch's spokesman has stated to

the press that our charges are merely technical and the wviolations are

trivial.

The purpose of this letter is to more thoroughly explain the context in which the
charges are made; the actual background of the charges; and their significance.
We are requesting that the Commission make an investigation of the violation,
including a field investigation. The facts stated in this letter, for the most
part, are not made on personal knowledge, but are taken primarily from news
accounts. In the event of a field investigation, we are confident that witnesses
can be produced to substantiate the facts contained herein.

BACKGROUND
The IPP Controversy

=
"

For some years, the construction of a very large coal burning power plant in
Utah has been contemplated. After several years of discussions over siting,
swnership, environmental impact, water use, and the like, it has been determined
to build this power plant in Southern Utah. The plant, when constructed, will
generate 3000 megawatts of electricity, and will cost $8.7 billion to construct.
This very large construction project is called the Intermountain Power Project,
(hereinafter IPP).

sl okt T saanth + Salt Lake Cay L rahe SU0E2 = Toloptuans inil ) 125050
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The construction of the IPP was to begin in October of this year. It would
be owned by twenty-three municipalities in Utah. It would be financed by
municipal bonds issued by these municipalities. The governing body of the
IPP is the Intermountain Power Authority (IPA), a seven member board,
representing the twenty-three municipalities. The IPA is established by
statute and is a subdivision of the State of Utah. Althuug-_h it has ultimate
decision making authority, most of the initial decisions are to be made by a
group called the Intermountain Power Project Coordinating Committee, con-
sisting of thirty-six private investors, who will be purchasing the electri-
city. The thirty-six investors do not have equal voting rights, but have
rights according to percentage of power which they have contracted to
purchase. Over half of the power will be purchased by California investors.
The largest single investor is the Los Angeles Power and Light Board. The
second largest single investor is Utah Power and Light, which will purchase
lwenty—i‘jvé-_percer:t of the power and consequently has twenty-five percent
of the vote on the coordinating committee. Any action of the coordinating
committee requires an eighty percent vote. Because of this, Utah Power and
Light has a veto of essentially any decision made by the coordinating- com-
mittee. It w_a;";gr;zéd early on that the construction manager for the PP
would be selected by the Los Angeles Power and Light Board. This is
because Los Angeles Power and Light is the largest investor, and because it
has the most experience in the construction of very large fossil fuel burning
projects.

Three construction management companies were under serious consideration
as the project manager. One of these was Bechtel, a California concern;
another was Daniel Construction Company, a South Carolina firm; and the
third was Jelco, a Utah construction company. It is significant to note that
Utah Senator Orrin Hatch and Utah State Representative C. McClain Haddow
publically characterized Bechtal as a "union company"” and conversely Daniel
Construction as "non-union company".

Daniel Construction Company was considered the front runner to become
construction manager of IPP until mid-summer of 1981. At that time it began
to become apparent that Los Angeles Power and Light Board was inclined to
choose Bechtel as the construction manager.

On August 7, 1981 Senator Hatch, along with Utah Senator Garn and Utah's
two congressmen, wrote a letter to Utah Power and Light strongly urging
them not to support Bechtel as construction manager. Specifically, the
letter says:

In addition, it has come to our attention that U.P.& L. is

supporting the California choice for the construction manager,
rather than the Utah participant's choice for that construction
manager. In doing so, you are placing yourself in a position

&k
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running counter to the public interests of this State and
the many, many rate payers whom you serve.

Although it is not clear from the context, it is apparent that the "Utah
participant's choice" being referred to is Daniel Construction Company.

On August 10, 1981, Senator Hatch and his campaign coordinator and former
administrative assistant, C. McClain Haddow, a Utah State legislator , met
with Utah Power and Light officers in an attempt to convince them to block
Bechtel as the construction manager. Because Utah Power and Ligh:t had
veto power in the coordinating committee, it had this power if it chose.

During this period of time Mr. Haddow ran a series of radio ads encouraging
rate payers to call Utah Power and Light and ask them to block Bechtel as
the construction manager. These ads cost about $6,000 and it is not clear
to us exactly who paid for the ads. It is significant that the Hatch election
report shows rather large payments being made from Senator Hatch's election
campaign fund to Mr. Haddow's consulting firm.

On August 12, 1981, U.P.& L. asked for a delay in vote to confirm Bechtel
as the construction manager.—_As the Deseret News described this vote:

The U.P.& L. action was seen as a victory of sorts

by Haddow and Hatch, who have put tremendous pressure
on the Utah utility to fight for a merit shop called Daniel
International, instead of Bechtel Power Corp., the
apparent choice of the Southern California utility.
(Deseret News August 12, 1981)

On August 17, 1981, the coordinating committee finally did meet and approved
Bechtel as the construction manager. Utah Power & Light voted to approve
Bechtel, despite pressure from Senator Hatch, Representative Haddow, and
the telephone campaign directed toward them. This was apparently because
Utah Power & Light had agreed previously to support the choice of the

Los Angeles Power & Light Board unless its choice was shown to be made in
bad faith.

The choice of Bechtel having been made by the coordinating committee, the battle
now shifted to the Intermountain Power Authority. On August 20th it met and
instructed the Los Angeles Department of Water and Power to submit a proposed
contract and IPA would make the final decision as to the construction manager.
This was followed by another series of ads sponsered by Representative Haddow.

It is also important to note that throughout this period of time a controversy
was raging regarding the propriety of Haddow's actions. In July of that
vear he, along with three other Utah legislators, had attended a barbecue

i1 South Carolina paid by Mr. Thompson, the attorney for Daniel International

/
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Corporation. On August 20th the Utah State A.F.L./C.1.0. demanded an
investigation of this trip. On August 23rd, the Utah State Democratic
Committee called for an investigation. On August 30, 1981, Common Cause
asked Haddow to open his books to the public for scrutiny regarding
contributions or contracts with Daniel International. On August 31st the
minority leader of the legislature asked for a probe regarding a possible
ethical violation by Mr. Haddow accepting this trip. Although these charges
do not relate directly to Mr. Hatch, they demonstrate the high level of
controversy regarding these issues that was present in thr.: State of Utah
during the month of August, 1981.

Finally, on September 2, 1981, the Intermountain Power Coordinating Committee
reaffirmed its selection of Bechtel as the construction manager. Also at that
meeting were four of the seven IPA members who similary voted to support
Bechtel. At that point it became obvious that Bechtel, rather than Daniel
Construction was going to be the project manager.

On that same day Hatch made a reorganization in his campaign and replaced
Haddow as campaign manager. On September 7, 1981, Senator Hatch indicated
that he would go along with the decision of the IPA,

F

- -

The Specific Charges
The significance of the charges that we have made in our complaint becomes
clear when this background is considered. Three of our five charges are
particularly significant. The first of these is that the report was filed

late; the second is that the report, when filed, did not include the employers
of many of the contributors; the third is that occupation was not listed
specifically by position and job title as the law requires.

The purpose of the campaign disclosure law is to allow the public to be
apprised of possible conflicts of interest, and to be able to compare the

actions taken by public officials with the possible influence being exerted

by their campaign contributors. When a public official, such as Senator
Hatch, takes actions which inure directly to the benefit of a private contractor,
such as Daniel International, the public is entitled to know what contributions
are coming directly or indirectly from Daniel International or its employees.

Since almost half of Senator Hatch's contributors were not identified by
occupation, it was impossible for the average person to know whether any
of the funds contributed to Senator Hatch were related in any way to Daniel
International. By checking Dunn and Bradstreet listing for Daniel Inter-
national Corporation, or its parent Fluor Corp., we were able to identify
some of the contributors as employees of Daniel International Corp. The
following contributors each donated $250.00 to Hatch Election Committee on
February 28, 1981:

“r. Buck Mickel is Chairman of the Board and Chief Executive Officer
of Dazniel International Corporation

.
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‘homas P. Townsend is Group Vice President for Western Hemisphere
of Daniel Construction Company Division

ir. T. C. Johnson is Executive Vice President of Construction of
Daniel Construction Company Division

ir. Gerald M. Glenn is Vice President for Domestic Marketing of
Daniel Construction Company Division

Mr. Ralph L. Ogden is a Group Vice President for Daniel Construction
Company Division

. C. R. Cox is Executive Vice President for Marketing of Daniel
Construction Company Division

~. Currie B. Spivey Jr. is President of Daniel Construction Company
Division and Executive Vice President of Daniel
International Corporation

. L. G. McCraw is a Group Vice President for Daniel Construction
Company Division

s — - - -

. R. W. Dean is a Group Vice President for Daniel Construction Company
Division

. Bob L. Banks is Vice President for Industrial Relations of Daniel
International Corporation

George E. McDougall is a Daniel International Corporation Vice
President and is Chairman of Daniel International,
Saudi Arabia, Ltd.

. Howard W. MecCall is President of the Daniel Construction Company
Division

Clyde T. Green is a Group Vice President of Daniel Construction
Company Division in Richmond, Virginia.

Of these 13 individuals only two are listed as being employed by Daniel 2
Construction Company, and none of them are identified as to their position.
Rather. each is listed as a "businessman". How many other contributors are
officers or employees of Daniel International Corp., its parent Fluor Corp.,
1 <ume related company, we do not know.

[he Hatch Election Committee's failure to file on July 31st, as required by law,
t~ o willful viclation of the Act. It appears that Senator Hatch's committee
o1 wantl the public to hecome apprised of his connections with Daniel

veotienal while he was exerting pressure on Utah Pover & Light 1o reject

o borperation n daver of Damel Inlerniidial Tine fmilure fv file 0
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July 31st, is not a mere techrﬁcar violation. In tl!us instance, failure to file
tunely was a direct frustration of the purpose of the Act.

Even when the report was filed, a month late, it was not useful in conveying
to the public Senator Hatch's involvement with Daniel International because
of the failure to list employers. The cover letter submitted with the report
indicated: "We have been unable to complete the information on itemized
receipts. We will furnish the information next weex and mail to you an
amended report at that time."

Insofar as we are aware, no amended report has ever been submitted. Even
if it has, or if it is, the Hatch Election Committee has succeeded in evading
the law by keeping this contribution information secret until after the IPP
construction manager decision had been made. Had the decision been made
in favor of Daniel International, it would have been too late for the public to
have responded to a disclosure that Senator Hatch was financially beholden
to Daniel International. It is impossible for us to believe that the Hatch
Election Committee was "unable to furnish the information" concerning the
employer of these contributors. They are not low level employees or people
who are unknown to Mr. Hatch and his office. In any event, it is clear that
the Hatch Election Committee chose to withhold this information from public
scrutiny until the IPP controVersy had "blown over". o

CONCLUSION In our view the charges which We have made against
Hatch Election Committee are not trivial, nor are they merely technical.
Rather, they go to the heart of the purpose from the campaign contribution
disclosure laws. The Hatch Election Committee's evasion of their duties
under these laws demonstrates a willful arrogance and disregard of the
Federal Election laws, and an attitude of "being above the law".

We urge the Commission to investigate these violations and to impose appro_
priate sanctions.

Very Truly Yours,

UTAH STATE DEMOCRATIC COMMITTEE

. B,/ M/&

~I:chael T MLl.Ier Chairman
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Viie.a haleman Matusnal Commitieewoman

ISy Plumbs Scotl Davis
T peamurer Admunatrative Assistant

Beverty White Lows Lockhan
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State of Utah ]
County of Salt Lake ]

Michael T. Miller, upon being first duly sworn, deposes and says
that he is chairman of the Utah State Democratic Committee, that the
foregoing letter is correct to the best of his knowledge and belief.

Dated this / &~ day of October, 1981.

My Commission expires:

_ S-|-85
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October 5, 1981

Federal Election Commission
1325 "K" Street, N.W.
Washington, D.C. 20463

Re: Complaint - Utah State Democratic Committee
Michael T. Miller, Chairman
Respondent - Hatch Election Committee
Date of Complaint - September 30, 1981

Dear Sirs and Mesdames:

On September 30, 1981 we filed a Complaint against the Hatch Election Committee
with the Federal Election’ Commission. Mr. Hatch's spokesman has stated to

the press that our charges are merely technical and the violations are

trivial.

The purpose of this letter is to more thoroughly explain the context in which the
charges are made, the actual background of the charges; and their significance.
We are requesting that the Commission make an investigation of the wviolation,
including a field investigation. The facts stated in this letter, for the most
part, are not made on personal knowledge, but are taken primarily from news
accounts. In the event of a field investigation, we are confident that witnesses
can be produced to substantiate the facts contained herein.

BACKGROUND
The IPP Controversy

For some years, the construction of a very large coal burning power plant in
Utah has been contemplated. After several years of discussions over siting,
ownership, environmental impact, water use, and the like, it has been determined
to build this power plant in Southern Utah. The plant, when constructed, will
generate 3000 megawatts of electricity, and will cost $8.7 billion to construct.
This very large construction project is called the Intermountain Power Project,

~ (hereinafter IPP).

H East 400 Santh + Salt Lake Ciy. Utah 84102 - Telephone (80 T2H-0209
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The construction of the IPP was to begin in October of this year. It would
be owned by twenty-three municipalities in Utah. It would be financed by
municipial bonds issued by these municipalities. The governing body of the
IPP is the Intermountain Power Authority (IPA), a seven member board,
representing the twenty-three municipalities. The [IPA is established by
statute and is a subdivision of the State of Utah. Although it has ultimate
decision making authority, most of the initial decisions are to be made by a
group called the Intermountain Power Project Coordinating Committee, con-
sisting of thirty-six private investors, who will be purchasing the electri-
city. The thirty-six investors do nolt have equal voting rights, but have
rights according to percentage of power which they have contracted to
purchase. Over half of the power will be purchased by California investors.
The largest single investor is the Los Angeles Power and Light Board. The
second largest single investor is Utah Power and Light, which will purchase
twenly-five percent of the power and consequently has twenty-five percent
of the vote on the coordinating committee. Any action of the coordinating
committee requires an eighty percent vote. Because of this, Utah Power and
Light has a veto of essentially any decision made by the coordinating com-
mittee. [t was agreed early on that the construction manager for the IPP
would be selected by the Los Angeles Power and Light Board. This is
because Los Angeles Power and Light is the largest investor, and because it
has the most experience in the construction of very large fossil fuel burning
projects.

Three construction management companies were under serious consideration
as the project manager. One of these was Bechtel, a California concern;
another was Daniel Construction Company, a South Carolina firm; and the
third was Jelco, a Utah construction company. It is significant to note that
Utah Senator Orrin Hatch and Utah State Representative C. McClain Haddow
publically characterized Bechtal as a "union company" and conversely Daniel
Construction as "non-union company".

Daniel Construction Company was considered the front runner to become
construction manager of IPP until mid-summer of 1981. At that time it began
to become apparent that Los Angeles Power and Light Board was inclined to
choose Bechtel as the construction manager.

On August 7, 1981 Senator Hatch, along with Utah Senator Garn and Utah's
two congressmen, wrote a letter to Utah Power and Light strongly urging
them not to support Bechtel as construction manager. Specifically, the
letter says:

In addition, it has come to our attention that U.P.k L. is

supporting the California choice for the construction manager,
rather than the Utah participant's choice for that construction
manager. In doing so, you are placing yourself in a position
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running counter to the public interests of this State and
the many, many rate payers whom you serve.

Although it is not clear from the context, it is apparent that the "Utah
participant's choice” being referred to is Daniel Construction Company.

On August 10, 1981, Senator Hatch and his campaign coordinator and former
administrative assistant, C. McClain Haddow, a Utah State legislator , met
with Utah Power and Light officers in an attempt to convince them to block
Bechtel as the construction manager. Because Utah Power and Light had
veto power in the coordinating committee, it had this power if it chose.

During this period of time Mr. Haddow ran a series of radio ads encouraging
rate payers to call Utah Power and Light and ask them to block Bechtel as
the construction manager. These ads cost about $6,000 and it is not clear
to us exactly who paid for the ads. It is significant that the Hatch election
report shows rather large payments being made from Senator Hatch's election
campaign fund to Mr. Haddow's consulting firm.

On August 12, 1981, U.P.& L. asked for a delay in vote to confirm Bechtel
as the construction manager. As the Deseret News described this vote:

The U.P.& L. action was seen as a victory of sorts

by Haddow and Hatch, who have put tremendous pressure
on the Utah utility to fight for a merit shop called Daniel
International, instead of Bechtel Power Corp., the
apparent choice of the Southern California utility.

{ Deseret News August 12, 1981)

On August 17, 1981, the coordinating committee finally did meet and approved
Bechtel as the construction manager. Utah Power & Light voted to approve
Bechtel, despite pressure from Senator Hatch, Representative Haddow, and
the telephone campaign directed toward them. This was apparently because
Utah Power & Light had agreed previously to support the choice of the

los Angeles Power & Light Board unless its choice was shown to be made in
bad faith.

The choice of Bechtel having been made by the coordinating committee, the battle
now shifted to the Intermountain Power Authority. On August 20th it met and
instructed the Los Angeles Department of Water and Power to submit a proposed
contract and IPA would make the final decision as to the construction manager.
This was followed by another series of ads sponsered by Representative Haddow.

It is also important to note that throughout this period of time a controversy
was raging regarding the propriety of Haddow's actions. In July of that
year he, along with three other Utah legislators, had attended a barbecue

in South Carolina paid by Mr. Thompson, the attorney for Daniel International
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Corporation. On August 20th the Utah State A.F.L./C.1.0. demanded an
investigation of this trip. On August 23rd, the Utah State Democratic
Committee called for an investigation. On August 30, 1981, Common Cause
asked Haddow to open his books to the public for scrutiny regarding
contributions or contracts with Daniel International. On August 31st the
minority leader of the legislature asked for a probe regarding a possible
ethical violation by Mr. Haddow accepting this trip. Although these charges
do not relate directly to Mr. Hatch, they demonstrate the high level of
controversy regarding these issues that was present in the State of Utah
during the month of August, 1981.

Finally, on September 2, 1981, the Intermountain Power Coordinating Committee
reaffirmed its selection of Bechtel as the construction manager. Also at that
meeting were four of the seven IPA members who similary voted to support
Bechtel. At that point it became obvious that Bechtel, rather than Daniel
Construction was going to be the project manager.

On that same day Hatch made a reorganization in his campaign and replaced
Haddow as campaign manager. On September 7, 1981, Senator Hatch indicated
that he would go along with the decision of the IPA.

The Specific Charges
The significance of the charges that we have made in our complaint becomes

clear when this background is considered. Three of our five charges are
particularly significant. The first of these is that the report was filed

late; the second is that the report, when filed, did not include the employers
of many of the contributors; the third is that occupation was not listed
specifically by position and job title as the law requires.

The purpose of the campaign disclosure law is to allow the public to be
apprised of possible conflicts of interest, and to be able to compare the

actions taken by public officials with the possible influence being exerted

by their campaign contributors. When a public official, such as Senator

Hatch, takes actions which inure directly to the benefit of a private contractor,
such as Daniel International, the public is entitled to know what contributions
are coming directly or indirectly from Daniel International or its employees.

Since almost half of Senator Hatch's contributors were not identified by
occupation, it was impossible for the average person to know whether any
of the funds contributed to Senator Hatch were related in any way to Daniel
International. By checking Dunn and Bradstreet listing for Daniel Inter-
national Corporation, or its parent Fluor Corp., we were able to identify
some of the contributors as employees of Daniel International Corp. The
following contributors each donated $250.00 to Hatch Election Committee on
February 28, 1981:

Mr. Buck Mickel is Chairman of the Board and Chiel Executive Officer
of Daniel International Corporation
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. Thomas P. Townsend is Group Vice President for Western Hemisphere
of Daniel Construction Company Division

T. C. Johnson is Executive Vice President of Construction of
Daniel Construction Company Division

*. Gerald M. Glenn is Vice President for Domestic Marketing of
Daniel Construction Company Division

. Ralph L. Ogden is a Group Vice President for Daniel Construction
Company Division

. C. R. Cox is Executive Vice President for Marketing of Daniel
Construction Company Division

. Currie B. Spivey Jr. is President of Daniel Construction Company
Division and Executive Vice President of Daniel
International Corporation

. I.. GG, MeCraw is a Group Vice President for Daniel Construction
Company Division

. R. W. Dean is a Group Vice President for Daniel Construction Company
Division

. Bob L. Banks is Vice President for Industrial Relations of Daniel
International Corporation

. George E. McDougall is a Daniel International Corporation Vice
President and is Chairman of Daniel International,
Saudi Arabia, Ltd.

. Howard W. McCall is President of the Daniel Construction Company
Division

Mr. Clyde T. Green is a Group Vice President of Daniel Construction
Company Division in Richmond, Virginia.

Of these 13 individuals only two are listed as being employed by Daniel
Construction Company, and none of them are identified as to their position.
Rather, each is listed as a "businessman”. How many other contributors are
officers or employees of Daniel International Corp., its parent Fluor Corp.,
or some relaled company, we do not Know.

The Hatch Election Committee's failure to file on July 31st, as required by law,
is a willful violation of the Act. It appears that Senator Hatch's committee

did not want the public to become apprised of his connections with Daniel
International while he was exerting pressure on Utah Power & Light to reject

Bechiel Corporation in favor of Daniel International. The failure to file on




& a?niasr.u?q

July 31st, is not a mere technical violation. In this instance, failure to file
timely was a direct frustration of the purpose of the Act.

Even when the report was filed, a month late, it was not useful in conveying
to the public Senator Hatch's involvement with Daniel International because
of the failure to list employers. The cover letter submitted with the report
indicated: "We have been unable to complete the information on itemized
receipts. We will furnish the information next week and mail to you an
amended report at that time."

Insofar as we are aware, no amended report has ever been submitted. Even
if it has, or if it is, the Hatch Election Committee has succeeded in evading
the law by keeping this contribution information secret until after the IPP
construction manager decision had been made, Had the decision been made
in favor of Daniel International, it would have been too late for the public to
have responded to a disclosure that Senator Hatch was financially beholden
to Daniel International. It is impossible for us to believe that the Hatch
Election Committee was "unable to furnish the information" concerning the
employer of these contributors. They are not low level employees or people
who are unknown to Mr. Hatch and his office. In any event, it is clear that
the Hatch Election Committee chose to withhold this information from public
scrutiny until the IPP controversy had "blown over".

CONCLUSION In our view the charges which We have made against
Hatch Election Committee are not trivial, nor are they merely technical.
Rather, they go to the heart of the purpose from the campaign contribution
disclosure laws. The Hatch Election Committee's evasion of their duties
under these laws demonstrates a willful arrogance and disregard of the
Federal Election laws, and an attitude of "being above the law".

We urge the Commission to investigate these violations and to impose appro_
priate sanctions.

Very Truly Yours,

UTAH STATE DEMOCRATIC COMMITTEE

a/// Mﬁ/ ikl

/ Michael T. Hﬂler. Chairman




Democratic
Committee

MR
, @ Utah State
<

Federal Election Commission
1325 "K'' Street, N.W.
Washington, D.C. 20463




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 204b)

October 9, 1981

CE%EITIED MAIL
RE RE REQUESTED

Stanley R. DeWaal, Treasurer
Hatch Election Committee

405 South Main Street

Suite 711

Salt Lake City, Utah 84111

Re: MUR 1394
Dear Mr. DeWaali:

This letter is to notify you that on October 5, 1981
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act®™) or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1394, PpPlease refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, staterments should be submitted under oath.

This matter will remain confidential in accordance with
2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
publie.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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If you have any questions, please contact Judy Thedford,
the staff member assigned to this matter at 202 523-4057. 'For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel _

v

@'uss 4

" Associate General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement

cc: Senator Orrin G. Hatch
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

October 9, 1981

CERTIFIED MAIL
KEGURN RECEIPT REQUESTED

Earl K. Cook
3751 Pebble Lane
Provo, Utah 84601

Re: MUR 1394
Lear Mr. Cook:

This letter is to notify you that on October 5, 1981
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S5. Code. A copy of
this conplaint is enclosed. We have numbered this matter MUR
1394 . Flease refer to this number if all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 cays of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
Lasec con the availabtle information.

Flease submit any factual or legal materials which you
velieve are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted undey oath.

“his matter will renain contidential in accordance with
¢ Lebsl. § 437g(a)(4)(L) and § 437g(a)(12)(A) unless you notify
the Cunmission in writing that you wish the matter to be made
puklic,

1f you intend to be represented by counsel in this matter,
rleaste acvise the Commission by sending a letter of representation
Steting the name, address and telephone number of such counsel,
znU & statement authorizing such counsel to receive any notifica-
tions &nd cther communications from the Commission.




Letter to Mr, Cook
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If you have any questions, please contact Judy Thedford,
the staff member assigned to this matter at 202 523-4057. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charl N. Steele

Gener uzzzié;;:);

. A W
Kenneth

Associate General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINCTON, DT 20463

October 9, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

BOSPAC
333 5., Hope Street

Los Angeles, California Re: MUR 1394

Lear Sir or Madam:

This letter is to notify you that on October 5, 1981
the Fecderal Election Commission received a complaint which
alleges that you may have violated certain sections of the
rederal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1394 . Please refer to this number if all future correspondence.

Unuer the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
vased on the available information.

Flease subnit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
where appropriate, statements should be submitted under ocath.

“his matter will remain confidential in accordance with
2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Cormission.
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If you have any questions, please contact Judy Thedford,
the staff member assigned to this matter at 202 523-4057. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charl N. Steele

General Counsel
= .
5, S0 N

By “Kenneth A. Gros
Associate General Counsel

Enclosures
Complaint

Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20461

October 9, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Michael T, Miller, Chairman
Utah State Democratic Committee
B49 East 400 South

Salt Lake City, Utah 84102

Dear Mr. Miller:

This letter is to acknowledge receipt of r complaint
of September 30, 1981, against the Hatch Election Committee,
Earl K. Cook and BOSPAC which alleges violations of the Federal
Election Campaign laws. A staff member has been assigned to
analyze your allegations. The respondents will be notified of
this complaint within 5 days and a recommendation to the Federal
Election Commission as to how this matter should be initially
handled will be made 15 days after the respondents' notification.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to
this office. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely,

Elissa T. Garr

Docket Chief

Enclosure
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FEDERAL ELECTION COMMISSION

UTAH STATE DEMOCRATIC COMMITTEE
Michael T. Miller, Chairman, complaintant

HATCH ELECTION COMMITTEE
Respondant

id 435

STATE OF UTAH }

COUNTY OF SALT LAKE 88.

Michael T. Miller, upon being first duly sworn, deposes and says,
1. That he is chairman of the Utah State Democratic Committee."

2. That he has examined the August 28, 1981 Federal Election

report of the Hatch Election Committee, covering the reporting period of
January 1, 1981, to June 30, 1981, due on July 31, 1981, as received

by the Secretary of the Senate on September 8, 1981.

3. That the following wviolations of the Federal Election laws
appear.

(a) of the 311 individual contributors listed, 153 do not list
the employer. Failure to so list the employer of any person
who contributes more than $200 in the calender year is a
violation of 2 U.S.C. 434 (b)(3)(A).

(b) most of the individuals listed as making contributions are
identified by occupation such as "businessman" rather than
principal job title or position as required by 2 U.S.C. 431
(13) and 11 C.F.R. 100.20.

(c) page 22 of schedule A of the Hatch Election Committee
report lists a contribution of $2,000.00 from Earl K. Cook,
president of Telum, Inc., in violation of 2 U.5.C.
441a(a)(1)(A)

(d) On page 7 of the Hatch Election Committee report is a

$5,000 contribution from BOSPAC. 333 S. Hope Street, Los Angeles,
CA. As far as we are able to determine BOSPAC is not registered
with the F.E.C.

(e) The report was not filed timely.

4. These statements are not made upon personal knowledge, but are
apparent from the face of the report itself.
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Dated this __ 27/ day ﬁé“a 199
Utah State Democratic ttee
/’} /’r . - ? o /,/ -
( f/,:/ Yl a\{“' Ll

" by Michael T. Miller, Chairman

Subscribed and sworn before me this 20 day of w.

1981.
My commission expires: NOTARY PUBLIC w_
JQuas IS, a8y Residing at Seld (ke M__

address of complainant: 849 East 400 South
Salt Lake City, UT 84102
(801) 3250239.
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