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CEIRTIFIED mAIL
RETURN RECEIPT REOUES IMD

Paul Amaler, Jr.
3336 N. Damen Avenue
Chicago, Illinois 60618

Res MUR 1387

Dear Mr. Amslers

The Federal Election Commission has reviexed the
allegations of your complaint dated June 5, 1980 and
determined that on the basis of the information, provided
in your complaint and information provided by the

ON Respondent's attorney, there is no reason to-believe that
a violation of the Federal Election Campaign Act of 1971,

€o as amended ("the Act") has been committed.

Accordingly, the Commission has decided to close
the file in this matter. The Federal Election Campaign
Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(8).0

Should additional information come to your-attention
which you believe establishes a violation of the Act,

* you may file a complaint pursuant to the requirements
set forth in 2 U.S.C. S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By:- K nneth A. Gross
Associate General Counsel
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AugUSt-3 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William C. Oldaker
1050 Seventeenth Street, N.W0
Washington, D.C. 20036

Re: MUR 1387

Dear Mr. Oldaker:

.. On June 12, 1981, the Commission notified your client
of a complaint alleging that the Brotherhood of Railway,
Airline and Steamship Clerks, Freight Handlers, Express
and Station Employees ("BRAC") had violated certain sections

C of the Federal Election Campaign Act of 1971, as amended.

The Commission, on August li, 1981, determined that
o on the basis of the information in the complaint and

information provided by you, there is no reason to believe
that a violation of any statute within its jurisdiction
has been committed,. Accordingly, the Commission closed

o its file in this matter. This matter will become a part
of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate Gener 1 Counsel
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In the mastter of
h! iZ ay, Mrlinean Semsip )

Clerks, Freight Nandlere,
Express and Station Employees )

CERTIFICATION

I, Marjorie W. Ennons, Secretary of the Federa1.

Election Commission, do hereby certify that on August.Li, 1901,

the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1387:

1. Find NO REASON TO BELIEVE that the
- International Brotherhood of Railway,

Airline and Steamship Clerks, FreightoHandlers, Express and Station Employees
("BRAC") violated the Federal Election
Campaign Act of 1971, as amended, in

o connection with this matter.

2. Approve the letters as attached to
First General Counsel's Report datedo dated August 6, 1981.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson

and Tiernan voted affirmatively in this matter.

Attest:

Date)Date M/ arjorieW. Emmon
Secretary of the Commission

Received in Office of the Commission Secretary: 8-6-81, 4:01
Circulated on 48 hour vote basis: 8-7-81, 2:00
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Washito o 061WO 20463 nTY

FIRST GENERAL COUNSE'S AUG 6REP: O

DATE AND OW TRANSMI TTAL MR t Ta1rat
By OC TO, CS ISSION 8-6-81E Pu msr J

DATE o OF IIC O TO
RESPONDENT .m 126 1981
STAFF HMER_____

Marybeth- Tarrant

COMPLAINANT'S NAME: Paul Amsler, Jr.

RESPONDENT'S NAME: International Brotherhood of Railway, Airline and
Steamship Clerks, Freight Handlers, Express and
Station Employees ("BRAC")

RELEVANT STATUTE: None

- INTERNAL REPORTS CHECKED: None

_ FEDERAL AGENCIES CHECKED: None

rvSUMMARY OF ALLEGATIONS

Mr. Amsler alleges that bRAC's procedures for refunding

oa portion ot union aues as outlined in Article 28 of the

-onstitution of the Grand Lodge ot bRAC (see Attachment 3)

violates tederal election law even though a specific violation

is not mentioned. The complainant further states that he

tinds it hard to believe that all the political material that

was sent out by bRAC to its members is paid for out of a

tund containing only voluntary contributions when there is

so much material that is sent out ana no one he knows admits

to contributing to such a tund.



copies of the complaIn wt - o l, *tr

Aknd D. A* Bobor SeCrotaw..,#. f *C Coilsew

on June 26, 1981, this office received a response from

William Oldaker and a letter from Mr. Kroll stating Mr.i Oldok

would be representing BRAC in this matter. See Attachsent 1.

As Mr. Oldaker points out in his response, Mr. Amsler's

complaint does not state a violation of the Act. According

to his response, the refund Mr. Amsler refers to stems from

a Supreme Court decision that held that a member of a labor

organization who objects to the expenditure of his or her

dues for political and ideological purposes is entitled to

C a refund of the portion of his or her dues so used, even

?r^ though such use of treasury money is otherwise permitted

o under federal law. See International Association of Machinists

v. Street, 367 U.S. 740 (1961), and Brotherhood of Railway and

Steamship Clerks v. Allen, 373 U.S. 113 (1963).

As outlined in Article 28 (see Attachment 3), a three

year average is used to calculate how much money is taken in

by BRAC from dues and agency fees and how much is then spent

for political purposes. Once these two amounts are determined,

the rebate is computed by dividing total receipts by the

amount spent for political purposes. Thus, a member is entitled

to a reduction of such dues in the same proportion that BRAC's

average expenditures for political purposes bears to its average
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most nott U) tbe International 5crotatwa ue dtrt
the fiat, th-irty, (30), days @r bcaler 1 An

objection may be continued from year to year only if

renewed during the thirty day period at the beginning of,

each calendar year. If an objecting member is dissatisfied

with the proportional allocation made by the Board of Trustees

of the Grand Lodge, said individual may appeal, in writing,

within thirty days from the end of the month in which the

allocation appears in "interchange*, the Railway Clerk's

magazine. This appeal must be made to the International

President.

Mr. Amsler feels that because a three-year average is

used, a member will only receive one-third the amount to

which he or she is entitled. This is not the case, however.

BRAC's procedures, as set out in Article 28, appear to

fully comport with the Supreme Court's mandate. As pointed

out by Mr. Oldaker, this conclusion was recently reached

in Ellis v. Brotherhood of Railway, Airline and Steamship

Clerks, etc., Civ. Nos. 73-113-N (S.D. Cal. Mar. 14, 1980).

See Attachment 2.

It is apparent that Mr. Amsler does not understand how

the three-year average works and that he has a mistaken notion

that such a system causes a member to receive much less than

he or she should. More important, however, is the fact that

such a rebate is not required under the Federal Election Campaign
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-tbe Auritoi*tion of Owcsteko
"In rga rd to the political s. W legislativmta, a

cations made by BRAC, Mr. Oldaker mentions that such

partisan communications are internal and thus exempted

from the definition of contribution or expenditure under

the Act. Pursuant to 2 U.S.C. 5 441b(b)(2)(A), the term

*contribution or expenditure" shall not include *communi-

eml cations... by a labor organization to its members and their

N 1 families on any subject." Mr. Oldaker states that expend-

OWN itures in connection with such internal communications

are reported by bRAC pursuant to 2 U.S.C. S 431(9)(B)(iii).
C

he further states that any political activity outside of

bRiAC's membership is funded entirely by BRAC's separate

segregated fund, the Railway Clerks Political League, which

oD is made up entirely of voluntary contributions.

-- Again, Mr. Amsler appears to misconstrue the application

of FECA provisions because it seems that he is in fact talking

about internal communications which can be paid out of union

dues. If he is referring to political material which is dis-

tributed outside the membership, then indeed such material

should be paid tor by the Railway Clerks Political League;

however, Mr. Arsler provides no evidence which indicates

that bRAC is distributing political material beyond the member-

ship. For the above-stated reasons, the General Counsel



1. Find no;reason to believe that-b. Intorwntion.l

Brotherhood of aailvay, Airline and ,ttwship Clerks

Freight Handlers, Express and Station VAployees ("-woRMCo).

violated the Federal Election Campaign Act of 1971, as

amended, in connection with this matter.

2. Approve the attached letters.

_. Date - Char ,es N. teee

Kenneth A. Gross
Associate General Cou el

-- Attachments

CO 1. Response from Oldaker

2. Ellis decision

3. Article 28

4. Proposed letters



Office of srl owe
Federal EIectI0onW Coidston
1325 K Str~ie, W..
Washington, D.C. 20463

Re: NUR 1387

Dear Ms. Tarrant:

This is in response to the Commission's June 12, 1981,
notification that a complaint had been filed by Mr. Paul Amsler
against the f'otherhood of Railway, Airline and Stea6hip Clerks,
Freight Handlers, Express and Station Employees ("BRAC").

Cq Mr. Amsler alleges ,that BRAC violated the Federal Election
Campaign Act ("FECA") but does not state a specific violation.
His a1legattons appear to center on BRAC's procedures for
refunding a portin of union dues money to members who object
to the use of their dues for political or ideological purposes.

Although, as will be discussed later, Mr. Amsler's com-
plaint does not state a violation of the Federal Election Campaign

o Act, it might be helpful to the Commission to explain the back-
. ground to the refund procedures. Some years ago the United States

Supreme Court held that a member of a labor organization who
objects to the expenditure of his or her dues for political andoideological purposes is entitled to a refund of the portion-of his
or her dues so used, even though such use of treasury money is
otherwise permitted under federal law. See International Association
of Machinists v. Street 367 U.S. 740 (1 ..T). and Brotherhood Of
Tailway and SteimI erks v. Allen, 373 U.9. 113 (1963).
Aic e- 2 FBRAC's constitu-Ton-isa refinement of the practices
and policies of BRAC to permit those individuals who object to
the use of their dues for political or ideological purposes to
obtain a refund of a portion of their dues. You will note that
Article 28 (on page 70 of the enclosed copy of BRAC Constitution)
includes an exceptionally broad definition of "political purpose"
to be used in determining the amount of such refunds.

The procedure set out in Article 28 fully comports with the
Supreme Court's mandate. This was underscored recently by the
United States District Court for the Southern District of California



tue26, 1981,'4
M 1387
Pag 2-

in Ellis v. Brotherhood of Raiiwy, Aftullne and Sczars, etc.. 1 Mv. 1"$._11 -N (3r~. WO
10.7 X'copy of Judge Nielsen'.s opinion in the cas i.
enclosed. You will note on page 3., after reviewing IA*
procedure, Judge Nielsen held:

5. On the basis of the above finding, the Court,
concludes that plaintiffs' rights in the political-
ideological area have been vindicated by the rebates
they have received and are protected for the future
by the rebate plan.

Mr. Amsler appears'to misunderstand how the rebate is
calculated. He contends that because a three-year average is
used, the member only receives 1/3 the amount he or she is en-
titled to. A three-year average is indeed used, but the rebates
are made annually and a member may continue his or her request
to receive rebates from year to year by simply renewing the
request. BRAC Constitution, art. 28 1 #8. In fact, by using a
three year average a BRAC member may indeed receive a larger
rebate in a particular year than if the rebate were calculated
solely on an'annual basis.

Refunds of dues are not required under the FECA, however,
so that if Mr. Amsler's complaint states a violation of the Act,
it would have to concern some alleged use of BRAC's treasury funds
for a prohibited purpose. The only political use of BRAC monies
Mr. Amsler mentions is the mailing of legislative and political
materials by the union to BRAC members. This is an internal
partisan communication that is expressly exempted from theo definition of contribution or expenditure under the FECA.

- See 2 U.S.C. § 441b (b)(2) .(1976). In accordance with 2.
U.S.C. § 431 (9)(B)(iii), BRAC reports expenditures for internal
partisan communications that expressly advocate the election or
defeat of a candidate for federal office.

Political activity outside BRAC's membership, including
contributions to federal candidates, is funded entirely by BRAC's
separate segregated fund, the Railway Clerks Political League.
This fund is made up of voluntary contributions by BRAC members and
their families.

7o



In short, Mr. Amler's complaint simly does not state a
violation of the FECA and should the 'rf, o e dijsse4.

If you require any further information on this matter,
please do not hesitate to contact me,

- Sin rely,

, William. C. Oldaker

C4
Enclosures: BRAC Constitution

-Ellis Opinion

Ci
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m& the 2LsWUty Leama.i -whisk judpm togchw with aeud-
mtm of Ap l 14, 1976, and Novmber 29. 1976, are Lucorpor.ata
herein sai s8C Lorh- at le4th.

2. On April 14. 1976, tha Cow t- d. its Z=
LOCutOy Stuzy Juadmt La?= appe4 but the Cow:t of App eals
denigc heArimg on said cer ifi AtcJm a 7, 976

3. Mw Find-ins of F'act aMd Conclusi=S of Lar Id
the nacloctutOr S %at7 Judgmt wr the fimwmk f. t:..
C a.L ccimcig on Agust L. 1978, a. the patc=-. order pro-
vided that mailes* findings and conclusions 'var couclusive and-eshall not be subj act ocacleg or spment=m by e-

dace Or legal Arg~ent at the trial."9
4. On October 6, 1975, BRAC adopted a rebcate pr=

4nrmoo ssu; All polit.ca. and leg±.slat:v e-pmd... 5 of t.e
Grand Lodge and subordinata. % ts, as well a all .deolocal_

peuendLtc=es and all dues A=d ccurtucio..s to ocher labo:
federatidon., orgunq ac±a= and charities. That PLn is a scod-
faith e. =to C==ly With the requ±.t.emts L=posed by the
United States Supre= Co =t i t r na io na A hsoc .acte r I

Machinists T. SL-tec, 367 U.S. 740 (1961), and 3rotherhocodf
Rail,,avmd StenShiz Clerks v. 4llen., 373 U.S. 113 (1963).
The Grand Lodge 3oard of T-uscees ana117 c=mptas poIl:±_cal.
ideological :eba as due to any protesi.ng dues payer o. t.
p'.or cae7 nd,= yea.=. These am* Coraucad o te bas s o:f f-
submitte:sd by subor4-"-ate =:s and =an =evor-s oatpo ltl a,.
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* m plnad each Plaintiff in this suit wans sent a :efmd~ check!~
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earlier Yeom back to the date of his initial dues protest.
The 'rebate comqnttmo for 1976 was 4.9 end each Plainicff

was then sent. that -Femt for 1976 *plus the gnout mecessary
to Inmate t~o 4.nZ the rebate for each prior year since b..-s
Protest. lIAlu1tiffs ha also been sent their rebates for
1977. Muig to 5 .4 of theix- dues payments in that Year.
No plaintifef has. appealed to the Public Review Board. altouugh
each has beom advised of his right of appeal.

S. On the basis of the sbove finding, the Cc%,-. cc-.
ciludes that plaintiffs' rights in the poiCal - is±dea LogiCal
area have beam vindicated by the rebates they have receive.
ad are protected for the fmt=* by the rebate plan.
*6. With reaspect to the area of expenditure def:Le.d

in Parngraph 22 of the Tmtarlocutary- Suiary Judment, 9ri-L971
based upan dafendants' stipulation, each pLaintilf is ava=rdad
with interest his eniedues payment made or trcszoirad :a
the Grand Lodge f-om the date of ais Liitial pgratest thxcg-h

Docember 31, 1975.
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10. To comly With the teqiMonts of the Ul±2*ay
Labor Act. defendants, shall estab~iak a s&"can that reduce& ~

dusP&7=t Obligat."on, to the Gcand, Ledge of any pLaintilf
for each calendaz yeam by the proportion of Grad Lodge mqaz
ItUVeS deee=4--ed by defendants to have been spent far P=.
paph 22 funcions and the rebates In the pal t Ccal-LdeolO±S -

azeRas in the preceding calendar year. To detez.nIe the &=zj
tedUccioU, inomt; defendants shall at once incep~i:e parspapkj
22 data in to the regu'LST accounting records of the rand Lodgi.
which are subj ect to independent a=ual auditq = d as conce.
cWG=nAced tineG Of Officers and staff, suach -records shall be
kapt on the basts of a ti=e stnd7 or other iz-Vestigaerc

esabli.shing £emecall* accepted accounting stanmdarda for Allo--
catizig the Compensaced time and empenses of Grand Lodge per-
30=n1 who engage in. Paragraph 22 activit.c

LU. The testimCny of the Local Lodge defendants and
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in Paragraph 22 areas oc!her Ch=n politc.'al con:ibUCI;=S =nd
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the stipulation of :!:e defendamts, each a±tf saare
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separate and apart from all other fund accounts of the
:* .~ b dlwhoad.

Section & Th Intationa Seaery-Treamurer shall be
tl-fadianl -  of all fund

ARTICLE 28
REDUCTION IN DUES AND AGENCY FEES

TO MEMBERS AND NON-MEMBERS WHO OBJECT
TO THE USE OF THEIR UNION DUES OR

AGENCY FEES FOR POLITICAL PURPOSES
Section 1. Any full dues paying member or non-mem-

ber who pays dues or agency fees pursuant to a collective
bargaining agreement shall have the right to object to the
expenditure of a portion of his dues or agency fees for
poitical pwpms.

Section 2. Expenditures for political purposes shall in-
dude the following expenditures:

(a) All funds expended, directly or indirectly, on the
election of candidates for public office, including contri-
butions to any political party or political organization: staff
time spent during working hours on behalf of any political
party, political organization, or candidate for public office:
expenditures on behalf of and facilities used for any politi-
cal party, political organization or candidate for public
office: and a prorated proportion of the cost of the Rail-
way Clerklinterchange and other union publications to
cover space devoted to the above.

(b) All funds expended, directly or indirectly, on legisla-
tive lobbying including time and expenses of full or part-
time union staff, expenses of unsalaried persons reim-
bursed by the union. ,

(c) All dues to the AFL-CIO, CLC, and affiliated or-
ganizations of either.

(d) All contributions to other organizations, including
charitable and educational groups.

(e) All of the above should include Grand Lodge, Sys-
fti Board, System Division and Local Lodge expenditures.

(f) The Executive Council, in consultation with the
Board of Trustees, may modify the items to be included
to be consistent with Federal Law and Court decisions
based thereon, notifying the members thereof by publish-
ing same in the Railway Clerklinterchange.

Section 3. The Board of Trustees of the Grand Lodge
shall review the records of the union maintained by the
International Secretary-Treasurer and shall determine the
amount of receipts from dues and agency fees expended
for political purposes by this union, including specifically
such expenditures by the Grand Lodge, Boards of Adjust-
ment, System Divisions, State Legislative Committees, and
the Local Lodges, in each of the past three years. The
figures for each year of the last three shall be added to-
gether and divided by three to determine the average ex-
penditure for political purposes.

Section 4. The Board of Trustees of the Grand Lodge
shall likewise compute the average receipts from dues and
agency fees by computing the total receipts from dues and
agency fees in each year of the last three years, adding the
figures for each year together, and dividing that sum by
three.

Section 5. The Board of Trustees of the Grand Lodge
shall then compute the proportion of the average receipts
of dues and agency fees which is expended on political
puiposes by dividing the average expenditures for political
purposes by the average receipts of dues and agency fees.

Section 6. The above described computations by the
Board of Trustees shall be made annually not later than
the end of the month of April, using the figures for the
preceding three years.

Section 7. Any member or non-member who perfects
such an objection to the expenditure of dues or agency
fees for political purposes shall be entitled to a reduction
in such dues or agency fee obligation in the same propor-
tion that average expenditures for political purposes bears
to average receipts of dues and agency fees.
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Sectin 8. Any member paying dues or non-member
paying agency fees may perfect such an objection by in-
divdually notifying the International Secretary-Treasurer

u~eb~m shll b timely during the AMrs thirty (30)
das o union membership and during the first thirty (30)
days of each calendar year. An objection may be con-
tinne f m to y ear only if renewed during the thirty
(30) day period at the beginning of each calendar year.
Objecting members and agency fee payers who pay their
dues or agency fees directly to their Local Lodge Financial
Secretary-Treasurer or to their System Division General
Secretar-Treamrer shall be entitled to a reduction in their
does or agency fees of that proportion of their monthly
dues and agency fees which is the same as a ratio of aver-
age expePditures for political purposes to average receipts
of dues and fees. Objecting members and agency fee payers
who wish to pay their dues or agency fees through a com-
pany check-off shall receive an annual refund of that pro-
portion of their dues and agency fees which is the same as
the ratio of average expenditures for political purposes to
average receipts of dues and fees.

Sectkm 9. If an objecting member or agency fee payer
is dissatisfied with the proportional allocation made by the
Bard of Trustees of the Grand Lodge, said individual may
appeal, in writing, within thirty (30) days from the end of
the month in which the allocation appears in the Railway
Ckkl lterchotage to the International President. If the
objector is then dissatisfied with the decision of the Inter-
national President, said individual shall have the right to
appeal this decision, in writing, to the Executive Council
within thirty (30) days from the date thereof. If still dis-
atisfied, the individual shall have the right to appeal

w thirty (30) days, in writing, to the Public Review
Dowid referred to in Section 10 of this Article. Appeals of
either the decision of the International President or the
Executive Council must be filed with the International
Secretry-Treasurer, who within thirty (30) days of the

L r~7k~

date of the filing thereof shall furnish to all members of
the Executive Council or Public Review Board a copy of
the appeal and a synopsis of pertinent Brotherhood records.

Section 10. For the purpose of considering appeals un-
der this Article, a Public Review Board shall be estab-
lished consisting of three (3) impartial persons of good
public repute, not working under the jurisdiction of BRAC
or employed by the International President and shall, sub-
ject to the approval of the Executive Council, appoint the
members of the Public Review Board. Their terms shall be
for the period between International Conventions. The In-
ternational Union shall pay all of the Board Members'
costs and expenses, plus a fee to such member in an
amount agreed to between the member and the Interna-
tional President, as approved by the Finance Committee.
Such Board will adopt its own procedures for the handling
of appeals referred to it. The Public Review Board shall
have the authority and duty to make final and binding de-
cisions on all cases involving the subject matter of and
appealed to it in accordance with this Article 28.

ARTICLE 29
DEATH BENEFIT DEPARTMENT

Maintenance
Section 1. (a) Through the Executive Council, the

Grand Lodge shall maintain a Death Benefit Department
which shall be under the immediate supervision of the In-
ternational Secretary-Treasurer.

Funds
(b) For the purpose of maintaining the Death Benefit

Fund, there shall be credited to it that portion of the fees
and dues named in Article 27 of this Constitution. This is
not to be construed in any way as a lien or claim against
the Brotherhood, nor shall the Brotherhood be obligated
in any way to carry out the several provisions herein be-
yond the extent of the Death Benefit Fund.
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CIRTIFIED MAIL
RETURN RECE IPT MREQEMI

Paul Amsler, Jr.
3336 N. Damen Avenue
Chicago, Illinois 60,618

Re: MUR 1387

Dear Mr. Amsler:

The Federal Election Commission has reviewed the
allegations of your complaint dated June 5, 1980 and

O determined that on the basis of the information provided
in your complaint and information provided by the

-- Respondent's attorney, there is no reason to believe that
a violation of the Federal Election Campaign Act of 1971,

C as amended ("the Act") has been committed.

Accordingly, the Commission has decided to close
the file in this matter. The Federal Election Campaign
Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(8).

Should additional information come to your attention
which you believe establishes a violation of the Act,

CO you may file a complaint pursuant to the requirements
set forth in 2 U.S.C. S 437g(a)(l) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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CERTIFIED MAIL
RETURN RECEIPT REQUZBTED

William C. Oldaker
1050 Seventeenth Street, N.W.
Washington, D.C. 20036

Re -NUR 1387

V Dear Mr. Oldaker:

On June 12, 1981, the Commisslon notified your client
of a complaint alleging that the Brotherhood of Railway,
Airline and Steamship Clerks, Freight Handlers, Express
and Station Employees ("BRAC") had violated certain sections

C of the Federal Election Campaign Act of 1971, as amended.

The Commission, on , 1981, determined that
oD on the basis of the information in the complaint and

information provided by you, there is no reason to believe
that a violation of any statute within its jurisdiction
has been committed. Accordingly, the Commission closed

0 its file in this matter. This matter will become a part
of the public record within 30 days.

0 Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel



Kenneth A. Gross, Esquire
Associate General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

0 RE: MUR 1387

3Dear Mr. Gross:

This is to notify you that we have retained William
C. Oldaker to represent us in the above referenced matter
before the Federal Election Commission. "

Mr. Oldaker may be reached at the following address

and telephone number:

oSuite 1200
1050 Seventeenth Street, N. W.
Washington, D. C. 20036

o Telephone: 296-0505

We further authorize Mr. Oldaker to receive any and all
notifications and other communications from the Commission in
this matter on our behalf.

Sincerely,

Fred J. Kroll

International President

nd

CC: William Donlon, GC

AFL-CIO BUILDING / 815 16th STREET. N.W. / 5th FLOOR / WASHINGTON, D.C. 20006 / (202) 783-3660



Re: MUR.13#7

Dear Me..,.
Th. ~%*~response to tho~ss$n' 2ue1 16.

-a coplaint ha4 a, fe b **;I,' " r
a t the , O thood of ter s ral tr aide Ap Clerks,

P*r1, ht $ad .*,Xpres and It.dil-6 l2.y.s (it )
Ah , t1 beA dLsu toed te., Yedera,ler o-

C pai At st but doeslnot stat. A ie Eltion
pp, e ar to cente on C6 6oe ine b fr

refunding t portin of union. dues money to uosbers h UndSject
to the use of their dues for political or ideological purposes.

Although, as will be discussed later, Mr. Amler's comn-
o plaint does not state a violation of the Federal Election CAMnaign

Act, it might be helpful to the Commaission to explain the baci-
ground to thie refund procedures. Some years ago the United States
Supreme Court held that a member of a labor organization who
objects to the expenditure of his or her dues for political and

4. ideological purposes is entitled to a refund of the portion of his
or her dues so used, even though such use of treasury money is

C otherwise permitted under federal law. See International Association
of Machinists v. Street, 367 U.S. 740 (1 ), and Brotherhoo 0 f
aiwteaw't'v-Cerks v. Allen, 373 U.S. 113 (T96)'
Art-ile 25 ofIRAv ons ttuETonFs a refihement of the practices
and policies of BRAC to permit those individuals who object to
the use of their dues for political or ideological purposes to
obtain a refund of a portion of their dues. You will note that
Article 28 (on page 70 of the enclosed copy of BRAC Constitution)
includes an exceptionally broad definition of "political purpose"
to be used in determining the amount of such refunds.

The procedure set out in Article 28 fully comports with the
Supreme Court's mandate. This was underscored recently by the
United States District Court for the Southern District of California



'MN

2I

Inllis V. Rrthe: A& AP

UXy'o4y o f 4u"ge M4rn
enclosed. You will nt at "pg 3, aftAr reieing I s t
procedure, Judge Nielsen held:

5. On the basis of the above finding., thq Court
concludes that plaintiffs' rights in the political-
ideological area have been vindicated by the rebates
they have received and are protected for the future
by the rebate plan.

Mr. Amsler appears to misunderstand how the rebate is
calculated. He contends that because a three-year average Ls

*o used, the member only receives 1/3 the amount he or she iS en-
titled to. A three-year average is indeed used, but the rebates
are made annually and a member may continue his or her request
to receive rebates from year to year by simply renewing themom request. BRAC Constitution, art. 28 § #8. In fact, by using a

__M three year average a BRAC member may indeed receive a larger
rebate in a particular year than if the rebate were calculated

o solely on an annual basis.

Refunds of dues are not required under the FECA, however,
so that if Mr. Amsler's complaint states a violation of the Act,
itwould have to concern some alleged use of BRAC's treasury funds
for a prohibited purpose. The only political use of BRAC monies
Mr. Amsler mentions is the mailing of legislative and political

omaterials by the union to BRAC members. This is an internal
partisan communication that is expressly exempted from the

- definition of contribution or expenditure under the FECA.

See 2 U.S.C. I 441b (b)(2) (1976). In accordance with 2
U.S.C. 5 431 (9)(B)(iii), BRAC reports expenditures for internal
partisan communications that expressly advocate the election or
defeat of a candidate for- federal office.

Political activity outside BRAC's membership, including
contributions to federal candidates, is funded entirely by BRAC's
separate segregated fund, the Railway Clerks Political League.
This fund is made up of voluntary contributions by BRAC members and
their families.
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In short, Mr. Ameler's complaint s y 06io t state a
violation of the FECA and should therea' e be diutasd,

If you require any further information ort this utter,
please do not hesitate to contact M.

Sin rely,

Willi C. Oldaker

Enclosures: BRAC Constitution
- Ellis Opinion

C
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Plaintffs

DD~OODOF RAZLWAr. 'AXLaXm-SUEANSM CLERK .. FRZZXT
SAMWIDs, WEESS AND SZ&XZOR

Delandaze.

ALLB FAI. at al.,

BRTEEOOD OF RALU, AIL.U1
AMD SMCA1SMP CLUM. * mGRT SAID-
LflI WUSS AND STAZ=Ci MOLOYES,
at al.I

CLYE, so. 73-US14

=A=MXG O AT WB

Defendants.

These consolidated actions cam an for fuxthe trial.
an Ancuac 1. L978, before the 3onorab~a Laland C. Nielsen, U. S
District Judge, sitting without a Juy. This plaintiffs ,er4
represented by 'M±ch&41 E. XST±2.J., Esq., U7=mnd L. Laeims a.
Jr., Esq., and Hugh L. Rill7, Esq. The defendants were :ep-
santed, by Joseph~ L. Rauh, Jr., Esq., John Silaz'd, Esq., U,. M.
Levy, Esq., =d Salomon :. 3±.sii, Esq. no Coi.t' having heard

1=S'AMI DIMScC= O~
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2 wg~mgg @ mee befo Mwa pa wtun. 4tag
3 06907 adIed n..wh 5Uwag1Sdlas of 744% 4 Con.

5. nJanary 22.. 2.976 this Coact isued Findngs 0o!0 Fac. Cnclu.siof. LaM =4 an atgl 7uo Suuozy judmnt
-. he ia t~t Lsue whchJudpine together with a d-

£M ofes@ April 14.o 1976. =nd Nov g 29. 1976. are Incorporate,
* ha as if -set fox-t &: IL2.eme.

10 2. OU April 14. 1976. th ot rgeIsItr
m uLoutory Suary JWudBe for appeal, but te Comet of Appeals

12 diidheaing an said cae.iatsln Jue 7, 1976.
NWM13 3. The 7F-ndings of lace and ConlUsions of LM and

14 the tnterlocu"T SuaxyT .udmt were the feock for tht;
15 Ia~co L~~ang on August 1. 1978. as the pretrial order pro

IS 1 IA4e1 that tli*ese findings a"d ec1usioms otare conclusive and.
L'T shall not be subject to challenge Or supplmentation b7 evi.
is dance or legal arguant at the trial."

19 4. On October 6, 1975, UC adopted a rebate plan
0 20 oncsug all political and legislative ezend4t=es of tue

2Mo Grand Lodge and subordinata =its,* as well as all Ideological'
22 exeuditures end all dues and conczlbutions to Other labor
23 federations. orgasations &"d charities. That plan is a good-
24 faith effort to CoW1y with the :equixemnes imposed by the
25 United States Sqwm Coati L Znterai~j Asoc ion of
25 8cinss' Sreet. 367 U.S. 740 (1961). and 3rothe aod of
2? Railwa, and Steeushi2 Clrks v. All=, 373 U.S. 113 (1.963).

, MMe Grand Lodge 3oard of Trustees nalycoptsoLca-
29 idoologIcal rebates due to any protesting dues payer for the

Prior CalendAr year. These are coMputed on the basi~s of fo.-
31 submitted by subordi=ate its and uzpon reports of polir.4a&.
32

V"406 SP.



el a no adIt by Cgs"~ U40 amim* con-,.
2 low" a@---.. n the 4," U

do moo W41= YOM'. ASy NLoee isb U.S~
4, ren ,e W:at eq appea l i rectly to an indepe d .lubl c

*"imteu bdZd authorUed to uMke final detemdations ucm h

aqpea". E eS of te loars B d IWlUde Lous Govunw Z Idnd
I G. kozu=r. Dmam Soua Neonachio and Reveend Preston Bradley.
* The bmd of Trustee' co naftio for calaend= year

* g 1975 disclosed that 4. 68% of the fnion' total 4,%co=e fom due.
0 Md fees had been ezpeded for ,in s included in tha roebac

S lapn, end each plaintiff in this suit wu sent & refd check
C~J12 that VZOPOX of hi 1975 dues paymot, " well as for eac
V1 earle year back to the date of his iUtLi dues Protest.

14 The rebate camn=stion for 1976 was; 4n. and each plaint.f
s was thM sent that mMt fLr 1976 -plus the imomt Uecess--7

Ct to Increase to 4.9f the rebate for each prior year since his
1i protet. Planifs have also been sent thez rebates for
18 I 1977, mautIng to 5. of their dues paymets in that yea=.
s No pLaintiff has appealed to the Public Review board, although

20 each has bee advised of his right of appeal.

23 5. On the basis of the above finding. the Comi-c con-
22 cludes that plainliffs' rrights Lu the poaiical.-deoloagical
23 Area have beem vindicated by the :ebates they hae receavad.
24 a dare protected for the future by the rebate plan.
25 6. With respect to the area of ezpenditure d*fied
25 in Paragraph 22 of the rnterlocutory Sumary Judgment. pro-L97~

2Tbased Upon defendants ' stipulation, each pjaitiff :Ls a=wad
25 with intarest his entre dues payment mad& or tran.s:jtcL d :o
23 the Gramd Lodge from the data of his inia&l protest Z!%rough

'30 IDecember 31, 1975.

31

32 I....
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5 wIh Interest 37. I 0 hUs dues paid to he Grand Lodge in 19r
S wh ds for 1976 and 1977 ae bUsed upo

5ie ~leftb£s 3 and C and the suppeM thereto, muwhch the
8 Cowt finds to have ben mppered by a preodersme of the

g evidence.

10 to. To C=pLy wish the Vequfrirnt of she RailMY
it Labor Ac:, defendants shall estabLish & Squem that ronces .,

.12 • M p ent oblgst:o to the Grand Lodge of any plaintiff
13 for each calendar year by the proportion of Grand Lodge wqpec.
14 i=Pes dete.nued by defendants to have been spent for para.
$ graph 22 fm:1oms and the rebates in the po :tical.-deologi-

1 areas In the preceding calendar year. To detaeie the ua.a-
f reduccincm inom defendants s hall at once Integrate paragraph

S j22 data into the regular accomning records of the Grand Lcd&tl
013 j which are subjeoct to independent anaual, audit. and as cone.

20 compensated time of officers and staff, such records shall be
0 kept on the basis of a time study or other investigation

22 establishing generally accepted accouting standards for a&Il -
2c eating the compensated tim and epeses of Grand Lodge per-

.24 sme1 who engage Ln Paragraph 22 activity.

25 LI. The testmo y of the Local Lodge defendants and
26 exnamwtI s of their books and records established by a pre-
27 pOndasnce of the evidence that the Locals engage im al.osz

no paragraph 22 activiy and imcu only minal expendit=es
29 in Paragraph 22 areas other than political. contibutions acd
30 ezpenses which are already a part of the :ebace plan. Up= ,
31 I the s.tpulaciom of the defendants, each plaintiff is awardd
32

PP4 -.



T • wsu o $1.00 per yeu tram doe pad to hi .,Ls Ledge
a fro the dseo of me OUO1iI pwzws ot hough 97744 1LI eac3 o4Lemdag yeag chueae.m. •

4 12. TeUmW bY officers sd eMployees of "defada:
S Sytem Bond a4d --- A-tI of the books, roando and other
J e.htl.is estabLtah by a prepouderance o the evidance that,

*Ich the SMepMtIca of che yews 1973 CIA 1976. the System
8 Board 4Meage Ltctle P ergrevh 22 activity. Oa2y minal
* sms are spent on sh actvit.y, ecp itmus a.r.eady rebated

10 to the platun ffs. Theaeze, each plaintiff is Ma d the

u1 SU of $4.14 per year froM the System Board for the yeaw
12 1973 sa & sInLLr mt fLa" L976, ad Upon sti pMlatj. of
U !the defendant. each plaint:Lff is wrded a rsetu of $1.00
14 per year frlm the date of his Orgnal Poc houh 1977
5 and each calendar year thweafte, ezepc for 1973 and 1976.

is i1.3. The costs of defending this LiLtigation are not
'r , Paragraph 22 expenditure.

18 14. Plaintifs are entitled to no rat~un fL:r a&y
£5 14eed waste On the part of defendants.

20 ... Upon st:Lpulati= of the defendants. strike bene-
21 fits shall be .paid to agency fee payers equally with regular

22 mmbers with no requirement being imposed upon such parsons
2or eny other pLa1=tf other than that of refraining from wo:k.
24 Lug for Western Airlines d ing the time for which said bene-
25 fits are paid.

2 06. The plaintiffs shal.l recover the share of thea.
27 dues allocable to the death benef. f-'=d and will no Longer be
28 :requ ed to pay same, but shall be demed to have waived an7
n5 rights or benefits~mder that Lfmd.
30 17. The pla :ltif fs are entitled to tha . costs of
31 suit.

32 Dated: -ach 1-4, L980.(
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D.A. Bobo, International Secretary--
Treasurer

International Brotherhood of Railway,
Airline & Steamship Clerks, Freight
Handlers, Express & Station Employees
3 Research Place
Rockville, Maryland 20850 Re: MUR 1-387

Dear Mr. Bobo:

" This letter is to notify you that on June 9, 1981,the Federal Election Commission received a complaint whichalleges that your Committee may have violated certain sections- of the Federal Election Campaign Act of 1971, as amended ("theAct") or Chapters 95 and 96 of Title 26, U.S. Code. A COpy of-- this complaint is enclosed. We have numbered this matter MUR
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,in writing, that no action should be taken against your Committeeo in connection with this matter. Your response must be submittedwithin 15 days of receipt of this letter. If no response isreceived within 15 days, the Commission may take further action
based on the available information.

-- Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,please advise the Commission by sending a letter of representationstating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive any notifica-tions and other communications from the Commission.



This matter will remain confidential in acwith 2 U.s.C. S 437g(a) (4)(), and, S 437g(a)(l2)( vunless you notify the Comusission in writing that- '.

wish the matter to be made public.

If you intend to be represented by counsel . almatter, please advise the Commission by sending *of representation stating the name, address and
telephone number of such counsel, and a statementauthorizing such counsel to receive any notifications
and other communications from the Commission.

If you have any questions, please contact MarybethTarrant, the staff member assigned to this matter at202-523-4175. For your information, we have attacheda brief description of the Commission's procedure fOe
handling complaints.

Since

Associate General Coun el
Enclosures

C
1. Complaint
2. Pro "

:1 1 10o ~A (I J !'~ f IU



Fred Kroll, International,. .President
International Brotherhood -,of lalway, -
Airline & Steamship Clerks,. Freight
Handlers, Express & Station ZEployees
3 Research Place
Rockville, Maryland 20850

Re: NUR 1367

Dear Mr. Kroll:

This letter is to notify you that on Juno09, 1981,
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the

-. Act") or Chapters.95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter RUR

• Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee0 in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further actionobased on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.

• . ! . .. .. , .... .i .w . . , .. .-- "



This, Mat - 4e 1 , ee . coWOiOton y""
with 2 4r% iei 4 1Y azu 1- 437 ( *
dunless YOU' P R 4W, 4ti A& VZiiW
wish the mattr to be lie ~~bc

If you intel4d to be repzsented by counsov LA',*-
this matter, Pl*"'* Mvise 'tbo Cmistion by 011U
a letter of repesevation Otating the nams ad- e1
and telephone number of such counsel, and a stast
authorizing such counsel to receive any notifications
and other comuunications from the Commission.

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter at
202-523-4175. For your information, we have attached
a brief description of the Commission's procedure for
handling complaints.

Gom Associate General Counsel

- Enclosures

1. Complaint

2. Procedures
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PLEASE PROVIDE THE NAMES AND ADDRESSES OF ALL RESPNRO

WHICH ARE TO BE SENT A COPY OF THE COMPLAINT IF A PRINCWM

CAMPAIGN COMMITTEE IS A RESPONDENTJ A CARBON COPY IS TO BE SENT

TO THE CANDIDATE. PLEASE PROVIDE THE NAME AND ADDRESS OF THE

CANDIDATE AND PUT A oCCc BESIDE THE CANDIDATE'S NAME. IF A

CANDIDATE IS A RESPONDENT, A CARBON COPY IS TO BE SENT TO THE

CANDIDATE S PRINCIPAL CAMPAIGN COMMITTEE. PLEASE PROVIDE THE

NAME AND ADDRESS' OF THE PRINCIPAL CAMPAIGN COMMITTEE AND PUT A
oCCt BESIDE THE COMMITTEE IS NAME. PLEASE PROVIDE THIS INFORMATION,

Ln ON THIS SHEET, WITHIN 24 HOURS OF RECEIPT OF THIS NOTICE. THANK YOU.

c Fgp .rao le,+ ,nj I , -T,4#

~nkricr~i..L r~ooo Clt1'St raelv .j,

3ft d eekiaAwc PI&CWaye
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CERTIFIED MAIL
RETURN RECEIPT n .OuST

Paul Amsler, Jr.
3336 N. Damen Avenue
Chicago, Illinois 60618

Dear Mr. Amsler:
0

We have received your letter of April 30 , 1981,
inquiring into the possibility of a violation Of the Federal

. Election Campaign Act of 1971, as amended (the *Act").

As set forth in 2 U.S.C. 5 437g(a)(l), any person who be-
lieves that there has been a violation of any law within the

C Commission's jurisdiction may file a written complaint. In

lw order for the Commission to take action on such a complaint,
its contents must be sworn to and signed in the presence of

o a notary. and notarized. Your letter did not satisfy this
requirement of the Act.

In addition, Commission Regulations, found at 11 C.F.R.
0 S 111.4, provide that a complaint:

(1) must contain the full name and
Oaddress of the person making the

complaint;

(2) should clearly identify as a
respondent each person or entity
who is alleged to have committed
a violation;

(3) should identify the source of
information upon which the complaint
is based;



z.. tte to
Page two

(4) should contain a clear and concise recitatortiof the facts describing the violation of astatute or law over which the Commission hasjurisdiction, and

(5) should be accompanied by supporting document4".,tion if known and available to the person maeki*gthe complaint.

Finally, please include your telephone number, as well as thefull names and addresses of all respondents.
Enclosed please find a copy of SS 111.4 - 111.10 of Commis-sion regulations which deal with preliminary enforcement proce-dures. I hope that an examination of these materials will answermost of your questions, and will enable you to be specific in anyassertions or allegations you might make in the event you wishto file a legally sufficient complaint with the Commission.

. Please contact Elissa Garr, 202-523-4073, of this officeshould you have any questions about the procedures which shouldbe followed.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
202-523-4175

" Enclosure

cc.: Mr. Fret
Mr. D, I

I
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April 6, 1981

Mr. Paul E. Aler
3336 North Damen Avenue
Chicago, Illinois 60618

Dear Sir and Brother:

Your 198i letter of protest has been duly noted and you will be
receiving a rebate of that portion of your dues which was used for
educational, legislative or charitable activities. The amount will be deter-

It mined by the Board of Trustees, in accordance with Article 28 of the Grand
Lodge Constitution, when they meet in April 1982. The rebate will be mailed tom you directly from this office in April or early ay 1982.

I would like to take this opportunity to clarify some misunderstandings
o concerning this rebate. Probably the biggest misunderstanding is the beliefthat members' dues money is being given out to political candidates. Federal

law forbids the use of any dues money to help elect any candidate for federal
office. The principle political expenditures are in relation to voter regis-

0 tration and legislative lobby. Our Washington office is very active in
lobbying for railroad retirement improvments, opposing coal slurry and other
such matters affecting the welfare of both our active and retired members.

o Another portion of this rebate involves our membership in other labor organiza-
tions such as the AFL/CIO, Canadian Labour Congress, etc. In addition, we are
rebating any contribution to any charitable or public service organization. As

co you can see these expenditures are being made not to further any particular
party or candidate, but rather the general welfare of our membership.

.I urge you to reconsider your request for a rebate and to notify me
that you have reconsidered and wish me to disregard your request.

Sincerely and fraternally,

International Secretary-Treasurer

AFL-CIO BUILDING / 615 16th STREET. N.W. / Sth FLOOR / WASHINGTON. D.C. 20006 / 1202) 783-3660



File: ST - 31S

Febrtury 18, 1981

W. Jua Vasque

8121 s. !s Avmm
Chicago, IlIas 60619

Dear ?mber:

I wish to ackndwledge your recent letter.

o In accord with Article 28 I regret that I cannot
accept your recent request for a rebate for the year
1981. Article 28 provides that these requests must
be mde during the first thirty-days of each calendar0 year and should be filed by certified or registered

- mail with the International Secretary-Treasurer.

Sincerely and fraternally,

International Secretary-Treasurer

DB 19/js

P ii .A . I . .. , ,,...&VI_ _' ' / ,. . __, _• ..

3 RESEARCH PLACE R VC MARYLAND I (301) 484910
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