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On August 12, 1981, the Commission found reason to
believe that your clients, the Constitution Party,

Rufus
. Shackelford, W.A. Skees, and Bruce Wilbanks; had violated
mu-_

2 U.5.C. § 441a, a ision of the Pederal

Act of + @8 amended (“the Act”™) in
with the above ushr-nl MUR. However, after
your responses and the circumstances of this matter, the
Commission has determined to take no further action and
close its file: muu-iuu—hp-rtdthﬂlu
record within 30 days.

The Coomission reminds Eu that the Constitution
Party's acceptance of contributions in excess of §5,000 °~ .
nevertheless appears to be a violation of the Act and that

immediate steps should be taken to insure that this activity

does not occur in the future.

If you have any tions, please d:lx-r.t thea to
Marybeth Tarrant at (202) 523-4529.

Sincerely,

Charleg N. Steele

enneth AT Gr
Associate General
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Louis Wilson Ingram, Jr.
8213 Doctor Craik Court
Alexandria, Virginia 22306

: Re: NOR 1381
Dear Mr. Ingram: |

On August 12, 1981, the Cosmission found .reason
believe that m clients, the ﬂuut:ltltl.nn rufus
Shackelford, W.A. lkm, and Bruce Wi ;

Act of 1! , a8 amended (* I in e ,
wi above referenced MUR. m:, after _
your responses and the circumstances of this matter, the
Commission has determined to take mo further action and
close its file. The file will be made part of the public’
record within 30 days.

The Commission reminds that the Constitution
Party's acceptance of contributions in excess of $5,000
nevertheless appears to be a violation of the Act and that
immediate steps should be taken to insure that this activity
does not occur in the future.

If you have any guntim. please direct theam to
Marybeth Tarrant at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

Eenneth A. Gross
Associate General Counsel




I, Marjorie W. Emmons, Secretary of the Pederal
Election Commission, do hereby certify that on May 5,
1982, t.h-un-iniondecidndhrlmufi-nhtmﬁn
following actions in MOUR 1381: 5

1. Take no further action against
the Constitution Party, Rufus
Shackelford, W.A. Skees and
Bruce Wilbanks.

Close the File.
‘Approve the letter as submitted

with the General Counsel's Report
signed April 30, 1982.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry
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and Reiche voted affirmatively in this matter.
Attest:

5562 et % omaene

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 5-3-82, 10:06
Circulated on 48 hour tally basis: 5-31-82, 4:00
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MENORANDEN TO: Marjerie W. Bsmons
FROM Phyllis A. Eayson
SUBJECT: MUR 1381

Pleese have ahe attached Gensral Counsel’'s Report
distributdd to the Commission oasaéd8 hour tally basis.
Thank you.

Attachment
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" In the Matter of

I. BACEGROUSD -
This matter was referred to the Office of Gemeral
Counsel by the Reports Analysis Division. On August 12,
1981, the Commission found reason to believe that the
Constitution Party (“the Party®) had violated 2 v.8.C. §
441a(f) by accepting excessive contributions from Rufus
Shackelford, Bruce A. Wilbanks and W.A. Skees. In addition,
the Commission found reason to believe (RTB) that these
three contributors had violated 2 U.5.C. § 44la(a)(l)(C).
Both Messrs. Shackelford and Wilbanks contributed $20,000 to
the Party and Mr. Skees contributed $10,000. All the
respondents were found to be in violation of the Act because
the Party did not appear to gualify as a "political
committee established and maintained by a national political
party." See 2 U.S.C. § 44la(a)(1)(B). Thus, it had to be
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assumed that the Party could only receive individual
contributions of $5,000 per calendar year.

In response to the RTB findings, this office was
contacted by Louis Ingram, counsel for the respondents. Two




am in order for him to respond.
lftlr analyzing Mr. Ingram's

Pebruary 22, 1982, a letter, with questions, was m'u n:. _::"T-"
Ingram. See Attachment 1. On March 22, 1982, this office
received Mr. Ingram's response. See Attachment 2. ' .

FACTUAL AND LEGAL ANALYSIS

Y

Party held its first organizational meeting in

9. During the fall of 1979 and until mid-April,
1980, Meldr. Thomson, Jr., former governor of New
Hampshire, was “oth an active candidate for till'l'utr"l

)

e Tk

nomination for t. " Presidency and a vigorous organizer of the
Party. However, Gc “nor Thomson did have his own

committee, the Thomso. or President Committee, which
supported his president: |

-

The Party rig.llttud',_ cember 14, 1979, and filed
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only three reports with the ¢ 11lasinn. Total reported
receipts for the Party were $60,412 of which the three
individual respondents contributed $50,000. Total reported
expenditures were $61,505. Aside from minor expenditures
for salary, telephone, supplies and advertisements, the
Party's main expenditure, totalling $33,015.84, was for an
advertisement which apparently appeared in the Wall Street
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Quarterly Report which disclosed $107 cash on hand af
end of the reporting period and an outstanding m
which was a loan from an individual.

Although a relatively small smount of money wes:
expended on behalf of the Party, Mr. Ingram's initisl
response seemed to indicate there was activity, presumably
on a volunteer basis, as far as organiszational efforts were
concerned. However, it appears that most of this lﬂtiti#:
ceased when Governor Thomson withdrew his candidacy. 1/

2 U.8.C. § 431(14) defines the term "national
committee®™ as "the organization which, by virture of the by-
laws of a political party, is responsible for the day-to-day
operation of such political party at the national level, as
determined by the Commission.® 2 U.S.C. § 431(16) defines
*political party" as "an association, committee, or
organization which nominates a candidate for election to any
federal office whose name appears on the election ballot as
the candidate of such association, committee, or
organization.® These definitional requirements have been
utilized to analyze whether a conmittee gualifies as "a
political committee established and maintained by a national
political party" under 2 U.S.C. § 44la(a) (1) (B) and (2) (B).

1/ 1t should be noted that plans are now underway to
formally organize a new Constitution Party. See AO 1981-30.
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In & number of advisory opinioms, the Commission Has,
application, explained the definitional criteria used
Geternine whether or not an organiation qualifies &
"national committee.® Those opinions required that bayond
the mere creation of a political party by ldnptlnn-;iﬁf
bylaws, an organization must demonstrate that it “ﬁ'llt
the national level by nominating candidates for various
federal offices in numerous states; by engaging in .-.,
activities on an ongoing basis, rather than with respect to
a particular election, through voter registration and get-
out-the-vote drives, providing speakers, or organizing
volunteer workers; and by publicizing issuee of importance
to the party and its adherents throughout the United States.
Other indicia include holding a national convention and the
establishment of state affiliates of the national political
party. Advisory Opinion 1980-131. BSee Advisory Opinions
1980-121, 1980-96, 1980-3, 1978-58, 1976-95, 1975-129.

Mr. Ingram's response attempts to set out the following
facts:

(1) there was a national political party comprised of
various state parties under the banner of the Constitution
Party;

(2) the national Constitution Party was directed by a
National Committee comprised of an Executive Committee,

officers, and staff employees;
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" (3) the Nstional Committee established a
rters office in Concord, New Hampshire;
" (4) the National Committee performed, on a

the coordination of its various affiliated state committees;

(5) the National Committee formed state affiliates in
29 states; some of these affiliates were merely utﬂl!il@.l
committees; others developed to the point of becoming state
committees as contemplated by section 431(15);

(6) the most important concern of the Party was to
achieve ballot position throughout the states and to this
end they were successful in Maine, Alabama, Utah and
Wisconein as of April, 1980;

{(7) the National Committee called a National
Convention subject to site selection and other formative
details, but said convention was subsequently cancelled when
the party founder withdrew from the primary election
campaign creating a leadership vacuum;

(8) the National Committee operated under constructive
bylaws comprised of Roberts Rules of Order and public
policy, and had, moreover, proforma bylaws awaiting adoption

at the Party's first national organizing convention;
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of the Constitution nﬁ.' i

(10) the contributions, qﬂtm. record and
reports of the Thomson for President Committee and ﬁiﬂ £
National Committee of the Constitution Party were at all
times distinct and separate)

(11) the National Committee of the Constitution Party -
did not contribute to the Thomson for President Mttul

(12) the National Committee of the Constitution rlm
used its funds exclusively for the promotion and development
of the Party on a state and national basis;

(13) Respondents Shackelford, Skees and Wilbanks had no
information, and could not have reasonably obtained such
information at the time of their contributions other than
through the direct ingquiries which were made, which would
have alerted them to the issues subseguently raised hy the
Commission; and

(14) the contributions in question were solicited in
order to underwrite the costs of a Party advertisement in the
Wall Street Journal.

To substantiate these facts, Mr. Ingram furnished
affidavits from W. A. Skees, Acting State Chairman of the
Party in Texas, Bruce A. Wilbanks, a member of the Executive




k.
-
-
e
~
™
=
<
o
o~
[ -4}

'ucilhltlﬂ H-illt'lﬂll of the Party, clthrlnl II. B
office manager for the offices of both the Party and |
Thomson for President Committee, Douglas R. Bourdonm, :
advisor to the Party, Joseph H. Deoss, accountant for both
the Party and the Thomson campaign, Harvey Hawkins, “u
of the Committee of 56 which was the forerunner of tu«-m
and also the National Director of Ballot Position, lnllllﬁll
Shackelford, Chairman of the Thomson for President mth.
and one of the organizers of the Florida Constitution Party.
In addition, Mr. Ingram submitted a statement on pn:l.itm
parties by George Carey, Ph.D., a Professor of Government at
Georgetown University. Other exhibits included a
certificate of incorporation for the Constitution Party of
Wisconsin, charter of the Constitution Party of Georgia,
roster of the National Advisory Committee, newspaper
advertisements for the Party which were paid for by the
Party, press releases concerning state organizational
meetings and a letter from the California Constitution Party
to its respective election commission.

In Advisory Opinion 1980-3, the Commission determined
that the Executive Committee of the Citizens Party would

qualify as the national committee of a political party when
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the candidate of the Citizens Party. This ¢ .
based on the assumption that the Citizens Party eded on
a continuing basis with implementing its stated plans with
regard to party-building activities. | 6

While it appears that the Party did engage in -ntl'tqlfl
similar to that of the Citizen's Party, the question arose
as to vhether the Party met the definition of a 'pulltlupl
party," as Governor Thomson never appeared on any hlllﬂt-ﬂll_
to his early withdrawal from the presidential race. BEven
though it has been established by the evidence submitted by
Mr. Ingram that the Party's activities virtually ceased
after Thomson's withdrawal, two congressional candidates
appeared on general election ballots as candidates of the
Constitution Party. 2/

After reviewing and analyzing Mr. Ingram's response 3y
to our questions regarding this issue, it appears that these

2/ According to the official 1980 general election vote
returns as published by Congressional Quarterly, it appears
there were two candidates, running for the House of
Representatives, that were on the ballots as candidates of
the Party. They were James H. Barrett from the 24th
District of Illinois and Donald L. Smith from the 6th
District of New Jersey. Both men lost in the election, Mr.

Barrett receiving 2.6% of the vote and Mr. Smith receiving
less than 1% of the vote.

3/ 1t should be noted that Mr. Ingram forwarded our

questions to Meldrim Thomson whose answers constitute Mr.
Ingram's response.




mun to this response, neither ltr. lﬂj no
Bacrrett were nominated or selected by their r Iﬁi " .
organisations but had merely expressed their interest to run as
Party candidates to their respective state mluﬁ.
Indeed, as the "national committee® had ceased to exist -I:!_.
this time (November, 1980) and the various state
organizations appear to have discontinued their operations,
it seems there was no organization as such to even nominate
a candidate. Therefore, it appears that anyone could have
gotten on the ballot as a candidate of the Party as long as
they met the respective state ballot requirements. In
addition, it was disclosed that in the four states in which
the Party said it had achieved ballot position, the Party
had yet to hold state conventions in those states, thereby,

not meeting all of the requirements as prescribed by state
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law. Regardless of this fact, it is clear that no Party
candidates appeared on the ballot in any of these four
states.

In light of the above statements, it appears that the
Party did not meet the definition of a "political party" let
alone the status of a "national committee® of a political

party.




ﬁumr. to 2 0.5.C. § uum mm. pe
make contributions to the political m
and saintained by a naticnal political party, vh >
suthorised political comittses of any candidate, in any
calentiar year which, in the sggregate, sxosed $30.660. -
Pursuant to 2 U.8.C. § 44la(a) (1) (C), no person shall make
contributions to any other political committees (i.e. other
than an authorized committee of a candidate or political >
committees established by a national political party) in any
calendar year which, in the aggregate, exceed $5,000.
Section 44l1a(f) prohibits the acceptance of contributions in
excess of these limitations.

While it does appear, therefore, that the Party could
only accept contributions of §5,000 or less from an
individual in a calendar year, the General Counsel
recommends that the Commission take no further action

against the respondents. This recommendation is based on
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the fact that at the time the contributions were made
(November, 1979 and January, 1980), the Party was actively
trying to organize on a nationwide basis. This supports the
statements of Messrs. Shackelford, Skees and Wilbanks that
they were instructed and had every reason to believe, at the
time, that their contributions were in compliance with the

Act. Purther, the money was used for an advertisement on




muﬁum. not any candidate.

had minimal activity and virtually ceased to qm
before the 1980 general election. It is the ¢ "
General Coumsel that a recommendation of no Ill'ﬁll |
in this matter is appropriate.
EROOMMENDA TI0NS
1. Take no further action against the Constitution mtj. _
Rufus Shackelford, W. A. Skees and Bruce Wilbanks. . :

2. Close the file.
3. Approve the attached letter.

Charles N. Steele
General el

enneth A. Gross
Associate General Counsel

Attachments
1. Letter, with questions, to Ingram
2, Response from Ingram
3. Proposed letter
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Court
Alexandria, Virginia 22306

Re: MOR 1381 :
Constitution Party, Rufus
Shackelford, W.A. Skees
Bruce Wilbanks %

Dear Mr. Ingram:

" On August 14, 1981, gyon: clients were sent notification
that the Commission bad found reason to believe that they
bhad violated 2 U.S.C. § 44la. An investigation of this
matter is being conducted, and it has been determined that
additional information from you is necessary. Therefore, we
ask that you answer the attached guestions. In addition,
please furnish any supporting documentation for your
ANEWerS.

Please ide the requested information within fifteen
days of r pt of this letter. If you have any questions,
please contact Marybeth Tarrant at (202) 523-4529.

Sincerely,

Charles N. Steele

Associate General Counsel

Enclosure




m-r: vas the name dl m- mlnﬂﬁl
When 4id it come .'I'.nlu ht’hﬂoﬂ
Did it remain active after the 1980 general dﬂjq?

pid such an o:t.ntntm file with the proper m
election officials

Was such an organisation formally recognized as a
political party in the state of New Jersey? If so,
please give the date.

Who organized the Constitution hrt:r within the staté .
of New Jersey?

How did the organization operate within the state of
Hew Jersey?

Who were the officers of this organization in 19807

Was there any contact between this organization and the
"national headquarters®™ in Concord, New Hampshire?

If so, please describe the nature of these contacts.

Please describe the activities of the Constitution
Party within the state of New Jersey in 19807

How was Donald L. Smith selected as the ressional

candidate of the Constitution Party in the 6th district
of New Jersey?
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Was the "national headquarters®™ of the Constitution
Party aware of Mr. Smith's candidacy?

Was Mr. Smith nominated by means of a nominating
petition?

What procedures did Mr. Smith go through in order to
qualify on the general election ballot?

What did the Constitution Party do to promote Mr.
Smith's candidacy?




%au the Constitution Party run only
ral office within the state of New Je

Did any othér members of the Comstitution W
state office in NHew Jarsey? ;

If 30, please state their names and the office sou

Please answer guestion §1 in regard to the state ﬂ
Depending on answer to §1, proceed to anawer ei
- questions H- or. #12 with :quﬂ to the state of

Did the Constitution l‘ut{ in Illinois petition to MI a
new party in 1980 by subm tting 25,000 signatures of
gqualified voters?

Did the Constitution Party in Illinois become an

Ill\;lblilhld political pll:tr pursuant to Illinois state
aw :

How was James H. Barrett selected as the congressiocnal
candidate of the Constitution Party in the 24th district of
Illinois? ”»

Was Mr. Barrett nominated by means of a nominating petition?
What procedures did Mr. Barrett go through in order to
qunligy on the ballot as a candidate of the Mtltﬂtiﬂ
Plrty

tht did the Constitution Party do to promote Mr.
candidacy?

Why did the Constitution Party run only 1 candidate for
federal office within the state of Illinois?
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Did any other members of the Constitution Party rum for
state office in Illinois?

If so, please state their names and the office sought.

Did Meldrim Thomson ever appear on any hallnt as a candidate
of the Constitution Party?

I1f so, please state where and the office sought.

Please describe the procedures the Constituion Party went
through in order to obtain ballot position in these states:
Maine, Alabama, Utah and Wisconsin.

Did any candidates of the Constitution Party appllr .on any
ballots in the above-mentioned states?

m-.n--'*
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If so, please state their names and the oftice

If not ease explain '
Mtﬁnzltn Party aﬂlhﬂﬂ :.‘Iat p-it;l.w in

Was the Constitution Party active t the U
States during the 1980 general election?

If not, please say why.

Please provide any documentation which supports your “l
to these qnutimlt.

Please provide w information and/or documentation ﬁllh
demonstrates that the Constitution Party nominated a -
candidate for federal office whose name appeared on the
election ballot as the candidate of the Constitution Party.
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MUR 1381

Comstitution Party

Rufus Shackelford W.A. Wilbanks
Meldrim Thomson and Bruce Wilbanks

. Dear Miss Tarrant:

Enclosed are the attested responses of Meldrim Thomson u the
quastions propounded by the Commission and tramsmitted in a letter from ll-th
A. Gross dated February 22, 1!!2.

These responses ‘hu !I"Illlll information of which I was not before aware.
The Commission‘'s "Factual Basis and Legal Analysis” dated August 14, 1981, notes

on page 4 that “.. there were two candidstes, running for the House of

Representatives that were on the ballots as candidates of the (Constitutiom)
Party.” It appears from Governor Thomson's responses that these candidatgs
never actually appeared on ballots This is a development which I will ‘of

. course, investigate upon my return.

Governor Thomson never in fact appeared on any ballot and was never
nominated by the national party in convention or otherwise. He was at most a
candidate for the presidential nomination of a party which by the account of the
Coumission did not axist.

Inasmuch as the General Counsel insists on applying the the statutory
reference to "bylaws of a political party” as a strict test of the party
committee's achieveent of “national committee™ status it would seem only
equitable that the undj.d.ltu requirement be given the full breadth of its

significance.

Even though Governor Thomson registered his campaign committee with the
Comnmission, and the Constitution party registered vith the Commission, I am
puzzeled to understand how a person can be a candidate and not a candidate at
the same time. ' It appears, moreover, that a party camnot exist without a
"national committee” and that a national committee canmot exist without a
"candidate.”

Briefly, why is the Commission inquiring into this. I1f it is true that
Barrett and Smith never appeared on the ballots of their respective States (and
the Commission has alluded to this earlier), then it appears that no persom
associated with the Comstitution Party as a "candidate or otherwise, nationally
or among the states in which it was organizing actually effected the outcome of

Iﬂﬂ: 2,081
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Tevruary 23, 108

Yes. m-“mu—m:uwﬂml-llmnm;
from William H. Barris who is chairmsn of the New Jersey Constitutiom
.'h:t:r His address is: mmnnu,um.hm
‘08077. His telephone is (609)829-6915.
Iidimﬁ.-ﬂﬂ.minﬁnmmmndﬁm
I believe that it came into existence about Janmuary 1980.

1 do not beligve it remained active after the 1980 general electiom.

Ihuthﬁ&rtﬁnrﬂnﬁu!ﬂdﬂﬂtﬁmﬁm

. @#lectiom mmn-.

Ihuthlimizmiiuhnuniﬂu:ﬂhhﬂmh.ﬁ.m.
William H. I.uﬂ.g_ll noted in question number 1. |
I do not know. !‘u question number 1.

I do pot kmow. See question number 1 above.
Yes.

Contacts were between William H. Harris and members of the headquarters office.

They related to securing ballot position for the party and formalizing a
trip to New Jersey to support the work of the party.

For details, please see gquestion numbar 1 above.

Donald L. Smith indicated that he vanted to rum for a candidate for congress
for New Jersey for the 6th district and was appointed by the chairman of
the party pending State convention,

Yes.

No.

Mr. Smith never cbtained ballot position in New Jersey, because the nationmal
office wvas unable to go forward with its plans to seek ballot position after
April 1980.
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Comstituticn Party of Illincis.
About Jamuary 1980.
1 do not knpw.
1 do not know.
I do mot know.
I believe that it was Mr. Harold Wilbur, noted in question -1. sbove.
I do not know.
I do not kmow.

=10. Yes, om -_nﬂu of occasicns.

-11. Seeking ballot position or orgsnising and obtaining candidstes.

~12, The m-ﬂtnh!mmm.wmhhhﬁlMd
the party in Illinois.orgsnize smd get ballot positicn. Meldrim Thomson

made two or three t:ipitnmluhnhlphthwnl‘ﬁl
party and to achieve ballot positiom.
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The Constitutiom Party was umable to submit the necessary signatures to
qualify as a party.

I do not believe so.

I believe that James H. Barrett indicated to chairman Harold Wilbur that
he wvanted to be a candidate to the party for the 24th district of Illinois.

I do pnot believe-so.

I understood Mr. Barrett obtained a number of signatures to qualify as a
congressional candidate of the Constitution Party.




mmuﬂ-maxu.
Ihlﬂ:l_

Fo answer.

Ihll_@:.hﬂm-.

Ko snswer.
wﬂndn mwmmhmw

‘support & new party such is the Constitution Party.
- m..mmmﬂwuhumh
1-uﬂmiw.—mmnﬂ-thmmuw

un—-mmmm-mmmmmmh
Alsbama except that it discontinued its activities.

Mmm.tmmmmum
sevaral countiss to qualify but was unable to cémplate qualifications
mkh‘muﬁ.:wﬂuumt{-mm“m

mmmm_dmmm+mhm .
under a ruling of the Attorney General that it could succesd a prior party
vhose membars in convention voted for the Comstitutiom Party.
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No, and for the reasoms stated in question number 33.
No answer.

The uuut.itutuu Party had complied uith the legislative requirements or
obtained the necessary number of petitions to attain ballot position in the
four states noted in question 33. What resained to be accomplished was
relatively simple: namely, hold state conventions or complete the
qualifications in other mamners.

The Comstitution Party was active in the early months of 1980 throughout

the United States; primarily inefforts to obtain ballot positioms, we were
not active st.that time in allof ‘the states but were in many states.

My s
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Louis Wilson ram, Jr.
8213 poctor Craik Court
Alexandria, Virginia 22306

Re: MUR 1381
Dear Mr. Ingram: P i

.On August 12, 1981, the Commission found reason to .
believe that your clients, the Constitution l'lﬂr. ‘Rufus
Bhackelford, W.A. Skees, and Bruce Wi ’ jolated
2 U.8.C. § 44l1a, a rw.l.uu of the ien

innntullﬂ H-llﬂt"tllt 'I!hi
wi above referenced MUR, However, after considering
your :tlpnnlnl and the circumstances of this matter, the
Commission has determined to take no further action and
close its file. The file will be made part of the publlc
record within 30 days.

The Commission reminds you that the Constitution
Party's acceptance of contributions in excess of §5,000
nevertheless appears to be a violation of the Act and that
immediate steps should be taken to insure that this activity
does not occur in the future.

If you have any tions, please direct them to
Marybeth Tarrant at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

Eenneth A. Gross
Associate General Counsel
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Dear Miss Tarrant:
Enclosed are the attested Meldrim Thomson to the
in a letter from
A. Gross dated February 22, 1982. '

These responses have revealed information of which I was not before aware.
Analysis” dated August 14, 1981, notes
the House of

pever sctually appeared on ballots
course, investigate upon my return.

Governor Thomson mever in fact appeared on any ballot and was never
nominated by the national party in convention or otherwise. He was at most a
candidate for the presidential nomination of a party which by tha accowst of the
Commission did not exist.

Inassuch as the General Counsel insiets on applying the the statutory
referance-Lp “bylaws of a political party” as a strict test of the party
committee's achieveent of “national committee” status it would seem only
equitable that the candidate requirement be given the full breadth of itse
significance.

Even though Governor Thomson registered his campaign committee with the
Commission, and the Constitution party registered with the Commission, 1 am
puzzeled to understand how a person can be a candidate and not a candidate at
the same time. It appears, moreover, that a party camnot exist without a
“"national committee” and that a national committee cannot exist without a
"candidate.”

Briefly, why is the Commission inquiring into this. If it is true that
Barrett and Smith never appeared on the ballots of their respective States (and
the Commission has alluded to this earlier), then it appears that no persom
associated with the Conmstitution Party as a "candidate or otherwise, nationally
or among the states in which it was organizing actually effected the outcome of
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Yes. (The most accurate snswers to questions 2-11 could be obtad
from Willism H. Harris who is chairman of the New Jarssy stitu
Party. His sddress is: 502 Cisnsminson Street, Rivertom, New

08077. His telephone is (609)829-6915. '

I believe the neme of the organization was Constitution Pasty of Wew Jersey.
I believe that it came into existence sbout January 1980. i
I do not believe it remained active after the 1980 general slectiom.

. ﬁ.‘-'-l. m .-. - .--
g A .
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I do not kmow whether the organization filed with the proper State
election officials.

I do mot belisve it was singly recognized as a political party in New Jersey.
William H. Harris as noted in questiom number 1.

Wi -

I do not know. See gquestion number 1.

I do not know. See gquestion number 1 above.

Yes.

Contacts were betweea William H. Harris and members of the headquarters office.

They related to securing ballot position for the party and formalising a
trip to New Jersey to support the work of the party.

.
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For details, please gee question number 1 above,

Donald L, Smith indicated that he wanted to run for a candidate for congress
for New Jersey for the 6th district and was appointed by the chairman of
the party pending State conventiom.

Yes.

No.

Mr. Smith never obtained ballot position in New Jersey, because the national
office was unable to go forward with its plans to seek ballot positiom after
April 1980,
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Yes.

Constitution Party of Illinods,.

About January 1980.

I do not know,

I do not kmow.

I do mot know, L

I believe that it was Mr. Barold Wilbur, moted hq—u--;-l'.'?ﬁ.
1 do not know.

I do not know.

Yes, on a number of occasions.

Seeking ballot positiom or orgamizing and obtaining candidates.

The Constitution Party was working very hard to help the officials of
the party in Illinois organise and get ballot positica. Meldrim Thomson
made two or three trips to Illincds to help in the orgamizing of the
party and to achieve ballot poaitiom.

The Constitution Party was umable to submit the necessary signatures to
qualify as a party.

I do not believe so.

I believe that James H. Barrett indicated to chairman Harold Wilbur that
he wanted to be a candidate to the party for the 24th district of Illinois.

I do not believe so.

I understood Mr. Barrett obtained a number of signatures to qualify as a
congressional candidate of the Constitution Party.
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under a ruling of the Attornsy General that it could succesd a prior party
whose members in comvention voted for the Constitutiom Party.

No, and for the reasons stated in question number 33.

No answer.

The Constitution Party had complied with the legislative requirements or
namely, hold state conventions or complete the

qualifications in other msammers.

The Constitution Party was active in the early months of 1980 throughout

the United States; prismrily inefforts to obtain ballot positions, we were
not active dc.that time in allof the states but were in many states.




Commission Meldrim Thomsom, Jr.
MMT‘!? Pube
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MUR 1381

Constitution Party,

Rufus Shackelford W.A. “} it
Bruce Wilbanks ol

Dear Miss Tarrant.

This will confirm our phone conversation of Monday,
March 15 1982, concerning response to questions in the above
referenced matter propounded by the Commission and transmitted | i
in a letter from Eenneth A. Gross dated February 22 1982. #
the date on which I took delivery of the letter, fifteen days expived
on Thursday, March 1l.

1 forwarded the questions to Governor Thomson tha day after I
received them (Wednesday, February 24th) and spoke with him tha
following Saturday by which time he had not yet received my lattar.

We spoke again the next Tuesday and I urged him to prepare the
responses as soon a8 possible and to do so in affidavit form. Ha
enumerated a number of scheduling problems that would prevent him from
addressing the questions until the week of the Bth.

We later spoke again and I attempted to call you on Friday, March
12th to explain the delay. On that date you were on vacation. Thie
Monday I succeeded in reaching you.

Since our conversation, I have spoken to the Governor and he
assured me that would mail the responses bnack to me this week by
express maii. Based on that I will forward them to you before I
leave on a two week business trip this coming Saturday. Should there
be any slip between the cup and the 1lip, I will call you Friday.

One point [ would like to make is that if the Governor does in
fact put the responses in affidavit form then we must insist that any
testimony to the contrary be similarly formalized. From our point of
view, the applicability of 18 USC 1001 is insufficient.

Thank you for your assistance.

Louis Wilson In;tJ. Jrs

16 March 1982




Dear Mr. Ingram:

On August 14,
that the Commission |
had violated 2 U.8:
matter is being conm
additional informatiom
ask that you answer
please furnish any 3
AnSwWers. 13

Please prov  the
days of receipt of
please contact :
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Associate Gcn-ul Counsel

Enclosure
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Was the ﬂllll
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1f not, plesse o £ w*'xt“'

What was the name of .ttll organisation?

When 4id it come into -I:I.M'l

Did it remain active after the 1980 genecral m‘l

Did such an lllt!nn file with the proper state
election offi ! .
Was such an organization formally recognized as a
political party in the state of New Jersey? If so,
please give the date.

Who organized the Constitution Party within the -tau
of New Jersey?

How did the organization operate within the state of
New Jersey?

Who were the officers of this organization in 195807

Was there any contact between this organization and the
"national headquarters” in Concord, NHew Hampshire?

If s0, please describe the nature of these contacts.

Please describe the activities of the Constitution
Party within the state of New Jersey in 19807

How was Donald L. Smith selected as the ressional
candidate of the Constitution Party in the 6th district
of New Jersey?

Was the "national headquarters®™ of the Constitution
Party aware of Mr. Smith's candidacy?

Was Mr. Smith nominated by means of a nominating
petition?

What procedures did Mr. Smith go through in order to
gualify on the general election ballot?

What did the Constitution Party do to promote Mr.
Smith's candidacy?
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id the Consti run ﬂll 1
federal office within m’ﬂ-

Did any other members of I:I.m:l.tltlﬂm 1
state office in New Jersey? :

Please answer guestion §1 in regard to the state o!
Depending on answer to 41, proceed to answer el
qguestions $#2-11 or #12 with regard to the state of

Did the Constitution P in Illinois petition to form l
nevw party in 1980 by s uhittim 25,000 signatures of
qualified voters?

Did the Constitution Party in Illinois become an
;ut-hu-h-d political putr" pursuant to Illinois Mt
aw?

How was James H. Barrett selected as the congressional
candidate of the Constitution Party in the 24th ﬂi-tlm of
Illinois?

Was Mr. Barrett nominated by means of a nominating petition?
What procedures did Mr. Barrett go through in order to

qualify on the ballot as a candidate of the cnnltitutbnn
Party?

What did the Constitution Party do to promote Mr. Smith's
candidacy?

Why did the Constitution Party rum only 1 candidate for
federal office within the state of Illinois?

Did any other members of the Constitution Party run for
state office in Illinois?

If so, please state their names and the office sought.

Did Meldrim Thomson ever appear on any blllot as a candidate
of the Constitution Party?

I1f so, please state where and the office sought.

Please describe the procedures the Constituion Party went
through in order to obtain ballot position in these states:
Maine, Alabama, Utah and Wisconsin.

Did any candidates of the Constitution Party appear on any
ballots in the above-mentioned states?
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b § muz:l. explain what mean when
inluqv achieved posit

¥as the Constitution Party active
States hrlq the 1980 general election

If not, please say why.

Please provide any documentation which supports your m
to these quutlm

Please provide any information and/or documentation which
demonstrates that the Constitution Party nominated a
candidate for federal office whose name appeared on the
election ballot as the candidate of the Constitution Party.




CHARLES STEELE
MARJORIE W, EMMONS/JoDY mﬁ/
FEBRUARY 23, 1982

MUR 1381 - Compreshensive
Report #1 signed Pebruary 19,

The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00,
February 22, 1982.

_ There were no objections to the Investigative Report

o

at the time of the deadline.
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MEMOBANDUM TO: Marjorie W. Emmons

FROM: Phyllis A. Eaysom
SUBJECT: MOR 1381

mmm-mu—ﬂnmﬂu
Report §1 umlmuuﬁlm-luwnﬂ

objesction basis. Thgnk you. _.......

Attachment

cc: Tarrant
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Shackelford

W.A. Skees

Bruce Wilbanks

On August 12, 1981, the Commission found reason to beliewve
that the Constitution Party ("the Party”) had violated 2 D.S5.C.
§ 44la(f) by accepting excessive contributions from Rufus
Shackelford, Bruce A. Wilbanks and W.A. Skees. In addition, the
Commission found reason to believe that these three contributors
had violated 2 U.S8.C. § 44la(a) (1) (C). Both Messrs. Shackelford
and Wilbanks contributed $20,000 to the Party and Mr. Skees
contributed $10,000. All the respondents were found to be in
violation of the Act because the Party did not appear to gualify
as a national committee of a political party. Thus, it had tc be
assumed that the Party could only receive individual
contributions of $5,000 per individual per calendar year.

On September 14, 1981, this office received a letter from
Louis Ingram, counsel for the respondents, which briefly touched
on what his response to the RTB findings would entail. On
October 1, 1981, this office received a request from Mr. Ingram
for an extension of time in order to prepare his response. The
Comission granted an extension until November 2, 1981.

On October 30, 1981, Mr. Ingram submitted a partial response

but requested another extension of time. The Commission granted
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mﬂuﬂ Mr. Ingram's complete nlwnu. 2

| 20.8.C. § 431(14) defines the term "nationsl committse® as
"the organization which, by virtue of the by-laws of a political
party, is responsible for the day-to-day operation of such
political party at the national level, as determined by the
Commission." 2 U.8.C. § 431(16) defines "political party" ll_'!l
association, committee, or organization which nominates a
candidate for election to any federal office whose name appears
on the election ballot as the candidate of such association,
committee, or organization.”

In a number of advisory opinions the Commission has, by
application, explained the definitional criteria used to
determine whether or not an organization qualifies as a
“national committee.® Those opinions required that beyond
the mere creation of a political party by adoption of

laws, an nt!mintim must demonstrate that it operates at
the national level by nominating candidates for various
Pederal offices in numerous states; by engaging in such
activities on an ongoing basis, rather than with r:::.ut to
a particular election, through voter registration
get-out-the-vote drives, providing speakers, or organiszing
volunteer workers; and by publicizing issues of importance
to the party and its adherents throughout the United States.
Other indicia include holding a national convention and the
establishment of State affiliates of the national political
party. Advisory Opinion 1980-131. See Advisory Opinions
1980-121, 1980-96, 1980-3, 1978-58, 1976-95, 1975-129.

In Advisory Opinion 1980-3, the Commission determined that
the Executive Committee of the Citizens Party would qualify as
the national committee of a political party when verification was
obtained that the name of a Citizens Party candidate for federal

office appeared on a state's ballot as the candidate of the
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; M the Citizens Party proceeded on a continuing iﬂl

MII its stated plans with regard to

activities. After reviewing and analyzing Mr. I:-.:-'l sponse
it appears that while the Party did engage in activity llﬂ-bi.
to that of the Citizens Party, we still 4o not have verification
that the two congressional candidates who appeared on ballots in
Illinois and New Jersey as Constitution Party candidates 1/ were
nominated by the Party as contemplated by 2 U.S.C. § 431(1§6).

Mr. Ingram's response claims that since section 431(16) is
silent on nominational method and organizational construct, the
mere existence of two such candidates autcmatically qualifies the
Party as a political party. However, neither the method by which
these candidates secured the Constitution Party label nor the
existence of a state Constitution Party in either Illinois or New
Jersey ie mentioned in Ingram's response. Indeed, it appears
that had it not been for the Commission's mention of them, the
existence of these candidatea would have remained unknown to the

According to the official 1980 general election vote returns
as published by ressional ly, it appears there
were two candidates, running for the House of
Representatives, that were on the ballots as candidates of
the Party. They were James H. Barrett from the 24th
District of Illinois and Donald L. Smith from the 6th
District of New Jersey.
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Constitution Party. 7N

In addition to his central argument that the Party was the
*national committee of a "political party,®” Mr. Ingram tries to
vindicate Messrs. Shackelford, Skees and Wilbanks by stating that
they all acted in that belief or rather that they were aware of
“facts” which would lead reasonable men to such a conclusion.
These facts, according to Mr., Ingram, are:

(1) there was a national political party comprised of
various state parties under the banner of the Constitution Party;

(2) the national Constitution Party was directed by a
Hational Committee comprised of an Executive Committee, officers,
and staff employees;

(3) the National Committee established a national
headquarters office in Concord, New Hampshire;

(4) the National Committee performed, on a daily basis, all
the functions normally associated with the national committees of
newly established parties, including the coordination of its
various affiliated state committees;

(5) the Hational Committee formed state affiliates in 29
states; some of these affiliates were merely organizing
committees, others developed to the point of becoming state
committees as contemplated by § 431(15);

(6) the most important concern of the Party was to achieve
ballot position throughout the states and to this end they were
successful in Maine, Alabama, Utah and Wisconsin as of April,
1980;

(7) one or more of the state committees of the Constitution
Party nominated candidates for federal office which nominees
appeared on the ballots in their respective states under the name
of the Constitution Party;
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(10) the Thomson for Presidemt Committee ql!:
primary election campaign for the presidential nominat of L
Constitution Party;

(11) the contributions, expenditures, records and ﬂ
the Thomson for President Cosmittee and the National
the Constitution Party were at all times distinct and m

(12) the National Committee of the Constitution Party 4id
not contribute to the Thomson for President Committees;

(13) the National c_ittu of the Constitution Par lnl
its funds exclusively for rﬂ:iu and development
Party on a state and nmatiomal

(14) Respondents Shackelford, Skees and Wilbanks had no
information, and could not have reasonably cbtained such
information at the time of their contributions other than
the direct inquiries which were made, which would have alerted
them to the issues subsequently raised by the Commission; and

(15) the contributions in guestion were solicited in order
to underwrite the costs of a Party advertisement in the Wall

Street Journal.
To substantiate these facts, Mr. Ingram furnished affidavits

from W. A. Skees, Acting State Chairman of the Party in Texas,
Bruce A. Wilbanks, a member of the Executive Committee of the
Constitution Party of Texas, Meldrim Thomson, founder of the
Party and candidate for the Presidential nomination of the Party,
Catherine D. Boudreau, office manager for the offices of both the
Party and the Thomson for President Committee, Douglas R.

Bourdon, legal advisor to the Party, Joseph H. Deoss, accountant
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Party and also the National m of Ballot Posit: ;
Rufus Shackelford, Chairman of the Thomson for Presidest
Party. In addition, Mr. Ingram submitted a statememt on
political parties by George Carey, Ph.D., a Professor of
Government at Georgetown University. Other exhibits included a
certificate of incorporation for the Constitution Party of
Wisconsin, charter of the Constitution Party of Georgia, roster
of the National Advisory Committee, newspaper advertisements for
the Party which were paid for by the Party, press releases
concerning state organizational meetings and a letter from the
California constitution Party to its respective election
commission.

However, regardless of these "facts®”, more information is
needed by this office before we can recommend a finding of
probable cause to believe or no probable cause to beleive . As
Governor Thomson did not have any primaries to enter and withdrew
his candidacy before the general election, it seems he d4id not
appear on any election ballots. In researching ballot access
laws in Illinois and New Jersey, it appears that both candidates
who were identified with the Constitution Party could have gotten
on the ballot without the formal backing of a state Constitution
Party organization. Moreover, we have no evidence of the
existence of Constitution Party organizations in these two

states. With this in mind, the Office of General Counsel has







Re NUR 1381, Constitution Party
Shackelford, Skees,

Enclosed, per referemce im my letter dated m
16, 1981, are three items (1) the affidavit of Rufus Shackelford and
{l)mlm-ntu!h.m&nr

1 have discovered several of items which were intended as sxhibits
within an affidavit of one of the party employees in New Hampshive,
but to which reference was inadvertantly omitted. I submit them
herewith as (3) Supplemental Exhibits illustrating typical materials
in the files of the National Committee of the Comstitutiom Party. .

Thank you again for your consideration of these statements and
matarials.

Very t yours,

Loulis® Wilson Ingram, Jr.

780-3274

i

encl:
Statement of Dr. George Carey
Affidavit of Rufus Shackelford
Supplemental Exhibits
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Joan D. Aikens

Frank P. Reiche, Vice Chairman
Vermon W. Thompson

Robert 0. Tiernan

Marybeth Tarrant

£
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STATE OF FLORIDA

AFFIDAVIT OF RUFUS SHACKELFORD
g FEC MUR 1381

COUNTY OF MANATEE

PERSONALLY APPEARED BEFORE ME RUFUS SHACKELFORD WHO, BEING SURELY
IDENTIFIED AND DULY SWORN, SAITH:

I was the Chairman of the (Meldrin) Thomson for President Committee.
Mr. Thomson was seeking the presidential nomination in the 1980 primary
election of the Constitution Party of which he was also the Founder.

I had been present at the formative meetings of the Constitution
Party beginning in Chicago Spring 1979 with the Committee of 56, and
prugress?ng toward the formation of the Executive Committee of the
National Party itself.

My principal role as Campaign Chariman was to accompany Mr.
Thomson on his appearances in many states for varifous meetings principally
devoted to the organization nf the Party in those states. The

Constitution partly was h!ln! i:t‘ztlrlﬂnglnltll inat least 19-s ftt‘ of
which I had personal knowlelige, was my understanding from Nationa
Headquarters, at least 11 other states were being organized, if indeed

I did not accompany the Founder to each jurisdiction.

As Campaign Chairman, | had occasion to visit the cam lign office
in Concord, New Hampshire, and, at the same time, saw first hand the
activities of the Party's National Committee staff. I am well acquainted
with Frank Shelton who was the Chairman of the National Committee; I
have worked with Mr. Shelton in earlier third party organizational
activities.

On my visit to the Party Meadquarters, it was obvious from the flurry .
of activity that detailed attention was hein? given on a dally basis to

the most minute aspects of the party's organization and development both
nationally and at the state levels.

As a participant in the development of the Florida Constitution
Party, | can attest to the fact that we were largely dependent for
direction on the communiques from Concord.

On one of my visits to Concord, | was asked to make a maxium el
constribution to the Party organizing effort. | was assured that the Party
funds were entirely segregated from those of the Campaign and, moreover

that Party funds were not being used to defray the costs of the campaign
of Governor Thomson for the Party's nomination.

I also inquired about the Party's compliance with applicable
Federal election laws and regulations, and | was advised that the Party was
in full compliance and that there was no need for concern on that score.

On the basis of these assurances, and seeing no evidence that would
in view of my earlier third party experience, lead me to a contrary
conclusion 1 agreed to make and did at that time make a contribution
of $20,000 to the National Committee of the Comstitution Party.
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AFFIDAVIT OF RUFUS SHACKELFORD MUR 1381

The Executive Committee of the Constitution Party , on which
I served was concerned about the structuring of the Party, and each
of us were mindful that, as a practical matter, the Party would have
to adopt bylaws and operational rules early in its convention process.

Due largely to the singleness of purpose in forming a Party
which would offer uncompromising support for our historfic Constitution,
there were no significant struggles among the members of the
Executive Committee, nor among the state organizations. For this reasoen,
the immediate need for standing rules was not cunpel11n?, in that
sense. As is the case with all committees and organizations, we operated
tacitly under Roberts Rules of Order and public:pelicy, and that filled any
immediate need there might have been.

Qur affiliated committee for the Georgia Constitution Party had
adopted specific bylaws, as had several other state committee, and we
were in general agreement that those bylaws would be temporarily
adopted as the bylaws of the National Committee and Party.

Each member of the Executive Committee was aware of the One Man,
One Vote rule, and ultimately delegate strength from our many state
parties would have been adjusted to reflect that, although one
can imagine that at the first convention there might be some abberations
on its actual application.

At the time my maxium contribution was solicited by party
leaders in Concord, they pointed out the need for publicizing and noted
that they had selected the Wall Street Journal as the most cost
effective medium for the Party promotion. Subsequent to my contribution
an ad did indeed appear in the Journal, which ad was directed exculusively :
to the development of the Party and not to the Thomson for President campaign.

I did not have any idea that the Constitution Party National
Committee was not, in the view of the Commission, qualified to accept
contributions up to $20,000. In fact, I believe today that it operated
in a manner which is undisputbly that in which a National Committee of
a political party would be expected to operate, and in my own experience
does indeed operate.

The suggestion, moreover, that the Constitution Party was a
vehicle for the Thomson campaign for President is entirely erroneous. It is
guite true that if the Governor had been nominated, the National Committee
would have, funds he1n$ available, underwritten a portion of the
general election campaign, but the Campaign of which 1 was Chairman
was a primary election campaign and the Eletutive Committee
scrupously maintained a non-commited stance with regard to potential
and actual candiates.
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Rufud E. Shackelford

SUBSCRIBED AND SWORN TO BEFORE ME
this Z-day of November 1981

Ak =~ {:1_#4~xf

Notary PubTic

Notery Public, Stats Of Flonaa Al
My Comminaion Expires Jan. 21,
Bty By SATEY ity it & el







Submitted by
Louis Wilson Ingram, Jr.
Attorney at Law
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VI1I.

1X.
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Certification of Incorporation
of the titution Party -:”u-nua

MI'-II'

of the Constitution Party of Ceorgia

Roster of the National Advisory Committee '
of the National Committee of the natiomal Constitution W

Party Advertisment appearing Bangor, Maine, without m
to Thomson campaign and paid for by the National Committee

Party Advertisment appearing in of t without
reference to Thompson campaign a d for National
Committee '

Newspaper article from Manchester (N.H.) U moting
ballot position Maine for the Comstitution Party

Press Release announcing the organizational meeting of the
Constitution Party in Maryland

Press Release announcing the organizational -utiﬂ of the
Constitution Party in Michigam

Letter from Wisconsin Comstitution Party to Wiscoasia
Elections Commission

Letter from California COnstitution Party to California Chief
of Elections

letter from Meldrim Thomson to Danlel Crisp in which Mr.
Thomson referrs to himself as “a” candidate rather tham "the”

candidate

These Exhibits were all drawn from the files of the
National Committee headquarters in Concord, New Hampshire,
and demonstrate the scope and detall of activities of the
National Committee of the Constitution Party.
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BT . Jan. 18, 1980 Articles of Incorporation mﬂdhﬂ,*ﬂ'*m
4# 181 of the Wisconsin Stututes, for the following WM

WITHOUT STOCK AND NOT FOR PROFIT:

Constitution Party of Wisconsin, Corporation

Route #2, Box 65, Viola, WI 54664

Purposes jor which organized: to promote the ideals and Pﬂm of the
National Constitution Party

I further certify that a certificate has been filed in my office to the effect that a duplicate of said Articles,
bearing my certificate, was recorded in the office of the Register of Deeds of Vernon
County, Wisconsin, on Jan. 29, 1980
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THEREIORE, The State of Wiscunsin does liereby grant wnto the said corporation the powers and privileges
conferred by the Wisconsin Statutes fur the purposes stated und in accordunce with said Articles.

In Witness Whereof, I have herewnto
cet my hand ald affized my official eeal,
at Hadie March 10, 1980

.
.c(,..m

SECRETARY OF STATE

T T e A AT R AL
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i Bryant, Mﬂl :mll:hlf"{l* Ty
Coy, Larry mﬂi b 3

Donica, Riley ' ﬁnnfir-ﬂ 4/3

' Frankland, Buddy . 4/1

Gardner, Mickey . 4/2

Hawkins, Ken ” 4/3

b 5

Melton, George 4/3
Robinson, Ben 4/2
Shackelford, Rufus 4/3
Shelton, Frank 4,":3
Skees, Bill’ ‘4/3
Wilbanks, Bruce 4/3

Younyg, Judge Glen 0, 4/4

LS
o
o~
o~
o]
o
<
o
o™
o

Note: Hessrs Skees and Wilbank will arrive by plane on April 8,
and no room reservations are required for them,
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Carrol, Dr. John
Dixson, Iﬂm

Ingram, Louis

Kubec, Dr. anthony
McCurry, Pastor Robt.
Rowe, Gloria

Scott, Paul
Tosnsend, Jim

Unable to contact

Has a prior commitment

Out of town (left no forwarding address)
Media cbligations ;

Has a prior commitment

(Note: Letters advising of the meeting were malled to all

the board moenbrs on April 1,)
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T 2. Do you believe in a strong America?
0 a wuuldh:;u like 10 see the government have a balanced budget and stop deficit

4. Would you like to live in a Country which Mhhm”.n
in our Constitution?

5. Are you tired ﬂl“dﬂﬁhﬂﬂﬂ“uhﬁllﬂh
people who elected them?

. Doyou believe in the hwmmmmm
of business?

. Are you sick of Big Brother taking care of you from the cradie 1o the grave?
Do you believe in local control of schools?

Are you ;:ml of the performances of the Democratic and Republican admin-
istrations

Are you against the murder of the unbom?
Do you believe in the right to bear arms?
. Are you sick of laws that protect the criminal rather than the victim?
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If you checked eight or more, you will want to know about the Constitution Party of Maine. The
Constitution Party was founded to support the precepts of the Declaration of Independence and
the fundamental truths of our Constitution. The Party should be established in all fifty states,
by September, 1980.

"When in the course of human events, it becomes necessary for one people 10 dissolve the political
bands which have connected them with another, and to assume among the Powers of the earth,
the separate and egqual station to which the Laws of Nature and of Nature's God entitle them, a
decent respect to Iht opinions of mankind requires that they should declare th:nnnﬂ*.h impel
thern to llplrltlnn Declaration ol Independence.

MAILTO CONSTITUTION PARTY, BOX 5000, BANGOR, MAINE 08401
PLEASE SEND ME THE FOLLOWING INFORMATION

O wOw TO AEGISTER IN THE CONSTITUTION PARTY

0 wow 10 ORGANIZE COMMUNITY SUPPORT

O 1 WaNT TO HELP WITH THE ENCLOSED CONTRIBUTION §
IMake Chaciy Payable 10 Conatitutson Perry ol Mawe)

HNAME

ADDRESS

CiTY

TELEPHONE NUMBERS HOME _ WoRK _

- - S O O . . - . . e o . - S e e e
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Meet and Hear Governar Me'drim Thomson
Founder ol the Censtilution Party

I¥allas == Wesresday Varch 26, B PM
Invimg) Mgty inn Guwth

218 E53t Apon Foepor

Flosinn Tty Marsh 27. B PM
Hare frigel Asirodame
w P IY Somth B eseweodd

San Antenin — T 22y Sch 28,8 PM
R A LT
123 MW Loap 410

=0T N 03300, (€00 224-8060

et s o B teeal B oporena Dommesew ond m
be tegl b e o U e Wenkanpton, 1

Tie Review CF Tha TS, Dorch 19, 1980
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MANCHESTER (N.H.) UNION LIADER — Thursday, Decomber 13, 1979

Maine First State To Place Thomson on

AUGUSTA. Maine ({UPIh Maine and muike the state name on the 1950 presiden- vole to form new parties Thomsom sasd e matier and the founding of ¥
— Au obscure law was ihe [irst in the nativa to prt  tal ballot without eollecting the 19000 whalt bappened ol the palls publican Party.
dredeed up Wednesdsy 10 former New [Hampshire  "\¥e believe In the old signatures mormally re- next Nevember, i e
register @ third purty in Gev. Meldnim Tnomson's saying, ‘As Maine gors so quired. months abead “we will

R - . - gors the pation.” Thomson _ Both Froakland and laid »
8w asn lold & pews conference. “ln  Thomson sakd Longley was the greal principles of
g my iravels scross the coan. Aware of the formation of US. Conslstution™ and

- try | have found people are

g Greply concerned abouil the
failure of the lwe pariy sys-
Len in our times.

“We bope te offer an al-
ternative party to the poli-
tics ae wsual.” the consrrva-
tive, thrrederm New Hamp-
shire geverner suid,

Themson's Cenmstitution

. Parly was given full lesal
receognilien in Maine
through the graces of a Jit-
the-used law and Rev. Mer-
man C, “Buddy™ Frankland
New ¥nglund . -Tm
' s larpes
Lt following,

Frankland himnell
rammered slightly lessthan a
Ifth of the stalewisle vole in
150 st an indepemdent gue
bernatonal candidite, hop-
mg to repral the seecess of
then oulpmng i
G, James H Longiey.

Law Allews New Parties

e uqum-n-:m
rial candidates m
muie than § jwroent of the

?E
i

£i3is
ﬂi;z
i
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The initial organization meeting of the Constitution Party
of Maryland will be held Monday, January 28, at 7:30 pm at the
Quality Inn, 1015 York Road, Towson.

Forrer Covernor of New Hampshire Meldrim Thomson, Constitution
Purty candidate for President, will atterd and discuss the future of
the part; and 7is presidential plans.

Doclariny that the major political rarties have "consistently
frled to deal effectively with naticral needs,” Thorson will erphasize
the acoessity of establishing an alternative party "based upon principles,
not porsonalities.™

In his first visit to Maryland since announcing his presidential
cappaiom, Thorson will stress the oppertunity of the Constitution

Party “tn o7l America’s long retreat from greatness and rebuild on a

fim frundatirn of basic and well tested principles.”

VI




~ Box 1788, Concord, N.H. 03301
(Temporary phone) 603-224-4363

NEW CONSTTTUTION PARTY ORGANIZES

The initial organization meeting of the Constitution Party of Michigan
will be held Thursday, January 31, at 7:30 pm at the Kalamazco Valley Commmity
™ ollege, Kalamazoo. i
a
T Formar New Hampshire Governor Meldrim Thomson, Constitution Party Candidate
. ©w for President, will attend and discuss the future of the party and his presidential

™ plans.
"™
) Declaring that the major political parties have "consistently failed to

W deal effectively with national needs,” Thomson will emphasize the necessity of

e establishing an alterative party "based upon principles, not personalities.”
o~

] Presidential Candidate Thamson will stress the opportunity of the Constitution Party
"to end America's long retreat from greatness and rebuild on a firm foundation of
basic and well tested principles.”

v
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L State Capile) Building
Rato Naion. WONCUnRID. .

s
F.

ions commixsion

Att.s My, Gerald Frorwerda

Dear Mr. Forwoerdai :

Please bo adviscd that at g gily el beed sl ing of the Conservative
Party OF Wisconsin held al Maelizuwe, Witwonsiing on February 2, 1980,
a quorum being present . Lhe following rennlution vas moved,

and duly adopted:

*Be [t Reosolved, thal Lhe name ‘Conscrvative Party Of Wisconsin® be
changed to *Constitul ion Party Or Wisconsin', effective immediately,
and that the entity herctolfore known as the Conservative Party Of
Wisconsin herealter cease Lo exist under such name; that the said
Constitution rarty Of Wisconsiin hereby affiliates with the national
Constitution Parly Of America as said national Constitution Party's
sole affiliate in the State of Wisconsing and that said Constitution
Party Of Wisconsin, hercLofore known as the Conservative Party Of Wias-
consin, hereby terminates its affiliation with the National Organiza-
tion Of Independent. State Parties, also known as the Independent Amer-
ican Party, offortive immediately.™ -

This I1ntter is sent as an official copy and communication of the
foregoning resolution by the Constitution Party Of Wisconsin on this
2nd day of February, 1980.

Very truly yours,

Conslitution Party OF Wisconsin

Brrkenslock, Chairman
!
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Cald l"nrn in.

The policical party shall be known as THE CONSTITUTION PARTY OF CALIFORNIA.

The pr'i.llr'lpn'l address of the party szhall be 1110 S. Pamoma Ave. Fullerten, Galif.
9617, , s

The tempartary afficers of the CONSTITUTION PARTY CF CALIFORHTA ax clected by lh‘!
orsanizaliomil cawens are as (ol lows:

CPATRMAN Jwen e Tosmaend
B 5y Pine K.
anahein, Galaf. 92805

CICF CHALRMAN £, Carphell
1! Billep sy Dr,

fulleriom, Galil. 57,37

TREALUHEY Glezin AL Jacias
. '_'Ip:_‘ll!r"..

opinee, Uil .
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Wr. Daniel J. Crisp
Crisp and Marrison Agency
Jacksonville, Florlda

Dear Mr. Crisp,
This letter will authorize you, Denlel J. Crisp, of the Crisp
and Marrison Agency to be agency of record for myself, Meldrim Thomson,
:r., 2 candidate For President of the Unlted States of The Constitution
arty. d

You are authorized to purchase time and perform whatever media dutles
may be required on behalf of my candidacy.

Sincerely,

Heldrim Thomson, Jr.
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Professor Carey neglected to sign the
statement, but his signed transmittal
note is appended im lieu thereof.
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mmmmmmmm-man
soops, The most famous example of this is Edmund Burke's defi
a political party as "a body of men wnited, m-—uulr S
in Wich they are all agreed.” (Wopks I, 151) Certainly the political
partiss of Western Buropean demccreciss can be sald to resembls Burke's
conception, For this reason most of them can be pilaced on an
ideclogical spectrum reanging from *left" to "right,” a speotrum whish
merely reflects the fact that their msmbers™ip do share common
opinions and attitudes on politicalfsalient issues, (Duverger, Remney)
But in the United States — the very nation whic™ in so many ways
"fathersd" modern conceptions of political parties -- the two major
parties certainly lack t»e degree of ideclogical cohesion characteristic
of their Buropean counterparts. (Key, Rammey-Kendall, Goldwin) Frem
the Burkean vantage point, t%en, American parties are frequently
characterized as "weak" and "undisciplined® assoclatlions, scarcely
deserving to be called "political parties.” (Burns, Schattsc™neider)
S5ti11 anot“er reason for varied meanings is this: The organisation
and nature of political parties varies from one mation state to
another, Tw-ese variation, in turn, are to a great extent due to
the character of the regime, For instance, in most respects there
is little similarity in the organlzatlon, recruitment, and internal
procedures between the parties of Western Burops and the Communist
Party of t»e USSR and its Zastern Zuropean satellites, (Ramney,
Fainsod, lacridis-Ward) Twe latter are ideologically controlled

"one party" systems wherein the party is integrally fused into every




separation of powers, federalim, and modes of election. (Key,
Renney-Kendall, Goldwin) o

There are, of course, differences in the internal woricings
between parties opesating within t“e same nation state, This is
mmﬂwmmnﬁmhﬁ
eritical matters as formulating party policies, selscting candidates,
disciplining members, and choosing party leaders., T'e reasons for
these variations relate to the “istorical origins of the parties,
their main sources of support, and their goals, Generally speaiing,
parties to the "left" and "right" on the political spectrm (i.e.,
parties that are the most ideologlcally oriented) are characterised
by a Wigher degree of centralization or “israrchial control than
"centrist" parties, (Duverger, Ranney)

Lookding beyond these and other wvariations, most scholars identify
one characteristic common to all modern political parties: they seek
to control the apparatus of government, In the context of demccratic
politics and regimes there exists another common and grucial
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characteristic, to wit, they seek tWis control throug» an glectoral
gompetition for yotes wit» ot“er parties, One standard definition
of political parties that embodles these elements is as follows:

and contest elections in the “ope of eventuslly gaining and exercising
the nnel s of gove ." (Ranney-Kendall,B5)

As such political parties can be differentiated from "interest® or




"w“'muwhuﬂw
ﬂl‘“hﬂlﬂlﬂdﬂﬂhﬁnﬁ.“h
what government does, (Truman)
mmmunnumm“umn
mm&mnmm*-ﬂf
party., First, a party oonsists of a mmber of pesople who idemtifly
themselves and are identified by others with a common name or label,
6,g., Jocial Democrat, Republican, or Commmist, Second, those wheo
thus identify themselves are organised to Thd extent at least that
they act willingly and coopsratively toashisve whatever the goals
of the party may be, Third, by implication, their right to act in
concert to achisve their common ends is recognised by the larger
society of which they are members, Fourth, again by implisation,
certain of the party's goals can only be achieved through the mechanism
of government, And fifth, the principal function and distinguishing
feature of a political party is, thus, "selecting candidates and
nominating for public office.” (Ramney, 198)

Twis definition also tells us when a political movement,
organization, or group "becomes® or transforms itself into a politisal
party, namely, at that point when it selects and nominates candidates
for elective political office., In this connection it is interesting
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to note that the birt» of political parties is often t%e result of
a spontaneous movement governed by few, if any, formal rules, Only
after this initial consensus or unity breaks down, usually over
unforeseen issues or rivalry between personalities, are compre™ensive
and formal regulations necessary to insure internal party order,
(Duverger)

Twe emergence of the political parties in the United States
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groups.® (Miller, 101) mmmmhwmlﬂ
policy maker® for the emsrgent Republican party by “is efforts in the
early session of Congress, Jefferson preferred to work "behind the
sosnes, " confining “imself largely to ocorrespondence "in organising a
militant opposition to amilton,” (Miller 103) '

The movement awvay from intregovermmental party organisatiom
(Congressional caucuses) to extragovernmental party organisation
(mm.mmmwﬂ“)l‘ﬁIiﬂ.ﬂlﬁ
at an increasingly rapid rate between 1800 and 1630 was necessitated
by several develoments the foremost of which was the need for
organization and the local levels to enlist and mobilize wotars,
Twis required t»e formulation of rules for the governance of the
complex, diversified, and decentralized partiss that resulted so
that they might compete effectively for control of the national
government, (Ostrogorsicl) Over the decades these rules have
necessarily become more compre»ensive and complex as the politiocal
parties have grown and matured, (Ramney-Kendall, Key)
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Hon. John Warrem McGarry, Chairman

Federal Election Commission
Washington, D.C. 20463




Re: MUR 1381, Comstitution w
Shackelford, Skees, ln:lt-l-

Dear Miss Tarrant:

Enclosed, per reference in my letter dated m
16, 1981, are three items (1] the affidavit of Rufus Shackelford and
(2) the statement of Dr. George Carey.

1 have discovered several of items which were 1.nnﬂ-du-ﬂ*n
wvithin an affidavit of one of the party employeas :I.nlﬂ
but to which reference was inadvertamtly omitted. I submit them
harewith as (3) Supplemental Exhibits illustrating typical mat
in the files of the National Committee of the Comstitutiom Party.

Thask you agsin for your consideration of these statements and
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encl:
Statement of Dr. George Carey
Affidavit of Rufus Shackelford
Supplemental Exhibits

John Warren McGarry, Chairman
Joan D. Alkens

Thomas E. Harris

Frank P. Reiche, Vice Chalrman
Vernon W. Thompson

Robert O. Tiernan




@204032251¢@

AFFIDAVIT OF RUFUS SHACKELFORD
FEC MUR 1381

STATE OF FLORIDA

COUNTY OF MANATEE

PERSONALLY APPEARED BEFORE ME RUFUS SHACKELFORD WHO, BEING SURELY
IDENTIFIED AND DULY SWORN, SAITH:

I was the Chairman of the (Meldrin) Thomson for President Committee, e
Mr. Thomson was seeking the presidential nomination in the 1980 primary
election of the Constitution Party of which he was also the Founder.

I had been present at the formative meetings of the Constitutiom
Party be?inning in Chicago Spring 1979 with the Committee of 56, and
progressing toward the formation of the Executive Committee of the
National Party itself,

My principal role as Campaign Chariman was to accompany Mr.
Thomson on his appearances in many states for various meetings principally
devoted to the organization nf the Party in those states. The
Constitution party was being actively organized in at least 19 siltl‘ of
which 1 had personal knowiedge, i1t was my understanding from Nationa
Headquarters, at least 11 other states were being organized, if indeed
I did not accompany the Founder to each jurisdiction.

As Campaign Chairman, 1 had occasion to visit the campaign affice
in Concord, New Hampshire, and, at the same time, saw first hand the PRI
activities of the Party's National Committee staff. I am well acquainted =
with Frank Shelton who was the Chairman of the National Committee; I
have worked with Mr. Shelton in earlier third party organizational
activities.

On my visit to the Party Meadquarters, it was obvious from the flurry

of activity that detailed attention was hllnf given on a daily basis to
the most minute aspects of the party's organization and development both
nationally and at the state levels,

As a participant in the development of the Florida Constitution
Party, | can attest to the fact that we were largely dependent for
direction on the communiques from Concord, I

On one of my visits to Concord, | was asked to make a maxfium BT
constribution to the Party organizing effort. | was assured that the Party
funds were entirely segregated from those of the Campaign and, moreover
that Party funds were not being used to defray the costs of the campaign
of Governor Thomson for the Party's nomination.

I also ingquired about the Party's compliance with applicable .
Federal election laws and regqulations, and | was advised that the Party was
in full compliance and that there was no need for concern on that score. :

On the basis of these assurances, and seeing no evidence that would
in view of my earlier third party l:plrilncl. lead me to a contrary ;
conclusion I agreed to make and did at that time make a contribution
of $20,000 to the National Committee of the Constitutionm Party.
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AFFIDAVIT OF RUFUS SHACKELFORD MUR 1381

The Executive Committee of the Constitution Party , on which
I served was concerned about the structuring of the Party, and each
of us were mindful that, as a practical matter, the Party would have
to adopt bylaws and operational rules early in its convention process.

Due largely to the singleness of purpose in forming a Party
which would offer uncompromising support for our historic Constitutionm,
there were no significant struggles among the members of the
Executive Committee, nor among the state organizations. For this reason,
the immediate need for standing rules was not conpll11n7. in that
sense. As is the case with all committees and organizations. we operated
tacitly under Roberts Rules of Order and public :policy, and that filled any
immediate need there might have been.

Our affiliated committee for the Georgia Constitution Party had
adopted specific bylaws, as had several other state committee, and we
were in general agreement that those bylaws would be temporarily
adopted as the bylaws of the National Committee and Party.

Each member of the Executive Committee was aware of the One Man,
One Vote rule, and ultimately delegate strength from our many state
parties would have been adjusted to reflect that, although one
can imagine that at the first convention there might be some abberations
on its actual application.

At the time my maxium contribution was solicited by party
leaders in Concord, they pointed out the need for publicizing and noted
that they had selected the Wall Street Journal as the most cost
effective medium for the Party promotion. Subsequent to my contribution
an ad did indeed appear in the Journal, which ad was directed exculusively -
to the development of the Party and not to the Thomson for President J 0.

I did not have any idea that the Constitution Party Nalional
Committee was not, in the view of the Commission, qualified to accept
contributions up to $20,000. In fact, | believe today that it operated
in a manner which is undisputbly that in which a National Committee of
a political party would be expected to operate, and in my own experience
does indeed operate.

The suggestion, moreover, that the Constitution Party was a -
vehicle for the Thomson campaign for President is entirely erroneous. It 18
quite true that if the Governor had been nominated, the Nationa)l Committee
would have, funds being available, underwritten a portion of the £
general election campaign, but the Campaign of which [ was Chairman 5
was a primary election campaign and the !:t:utiva Committee
scrupously maintained a non-commited stance with regard to potential
and actual candiates.

Rufu$ E. Shackelford

SHBSERIEEp AND SWORN TO BEFORE ME
thi};fﬁt-dny of November 1981
A -

Pt p= '.=| -

i : ?
Notary Public

Notary Public, State Of Flrida Al Large
My Commusuion Expires Jan. 21, 1984
Bt By S LOB enarar ou Coipiity of Amgres
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STATEMENT OF

GEORGE CAREY, Ph.D.
Professor of Govermment
Georgetown University

IN CONNECTION WITH
MUR 1381

before the

FEDERAL ELECTION COMMISSION
Washington, D.C.

Professor Carey neglected to sign the
statement, but his signed transmittal
note is appended in lieu thereof.
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e -n h-u exanple of this n ll-n lnﬁg : :

lmmn "a body of men united, for promot.

joint endeavors t“e attional intsrest, upon some M
in wwich they are all agreed.” (ibrks I, 151) hmﬁm =
nm“orhhnﬂnmmu-mhnmhnlmiﬂu
conception, For t:is reason most of t“em can be placed on an
ideclogical spectrum ranzing from "left" to "rig-t," a spectrum w-ig™
merely reflects the fact t-at t-eir members™ip do share comen
opinions and attitudes on politicalfsalient issues. (Duverger, Ranney)
Sut in te United 3States -- the very nation whic* in so many ways
"fathered" modern conceptions of political parties -~ the two major
parties certainlr lack t“e desree of ideological co“esion c‘aracteristic
of t“eir Zuropean counterparts., (Eey, lamney-iendall, Joldwin) From
t*e burkean vantace point, t%en, American partics are frequently
characterized as "weak" and "-mﬂiscip‘l.inad' associatlions, mm:u
doserving to be e1lled "political parties.” (Purns, Sc*attsc™neider)
3till anoter reason for varied meanincs is t-is: T-e orcanization

and nature of politleal parties varies from one nation state to
anot“er. Trese wvariation, in turmn, are to a crcat extent due to
the ckarstas of the recime, For instance, in most respects t-er2

8 1ittle silallarity in t*e organization, recruit:ont, and intermal
procedurcs betwaen tha parties of Westerm Zurope and t“e Commnist

Party of the 2333 and its Zastam ‘uropean satellites, (Ramney,
Fainsod, ..acridis-.ard) The latter are ideolo;ically controlled

"one partr" srstens terein the party is inteprally fused into evury




mmmmmmm-m _
v h.mhxmmu-ﬂmmm:' &
separation of powers, federalim, -t-m-tm"( "

Ranney-lendall, Ooldwin)

There are, of course, differences in t“e intemal workings
betwesn parties operating wit“in t“e same mation state, Tis is
particularly true of estzrn Suropean parties wit» regard to suc™
eritical matters as formulating party policies, :ll.ouﬂm candidates,
disciplininz members, and c“oosing party leaders, T“e reasons for
t-ese variations relate to t-e “istorical origins of t“c parties,
t*eir main sources of support, and t*eir goals. Generally spealdng,
parties to t“c "left" and "ris™t" on t%e political spectrum (i.e.,
partios that are tte most ideologically oriented) are ctaracterized
oy a “is“er desre: of centralization or *ierarc-ial control th“an
"eentrist" parties. (Duverger, Ranney)

Lookin; Leyond t%=se and ot“er wvariations, most sc“olars identify
one e*arebtoristic corion to all medern political parties: they ssek
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to control t*“e apparatus of rovernment, In t'e context of democratic
volitics and rogimes t-ere exists anot-er gommon and erueial
ckarmeteristic, to wit, thcy seck t:is control t-rouz™ an glecto.'i’

zoipgtition for votes 'it» oter parties, One standamrl definition

of nolitieil mariies t*al emoodies these elements is as follows:
"Foliticn)l marties are aut

and contest elections in t“= "ope

control of t“2 nersonnel and volicies of covermient." (Ranney-iendall,B5)

AS suc™ pelitical parties can be differentiatoed from "interest” or
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what gm‘t does. [m)

identifying characteristics and prineipal funstions of a

party., First, lpﬂymdﬁlﬂlmﬂmﬂaﬂm
bmﬂmnﬂuuidnnﬁﬂ-ﬂwut‘mnt‘-lom_nrm
2.E.s Social Democrat, Republican, or Communist, Second, those who
ﬁummuytﬂ“lmmmhdht‘umnhtﬁht
trey act willingly and cooperatively toa™ieve whatever the goals
of the party may be, Tird, by implication, t“eir right to ast in
concert to ac“ieve their common ends is recognized by t“e larger
society of w-ic“ they are members, Fourt», again by implication,
certain of t*e party's goals can only be ac*ieved t“rous* t“e mec™anism
of govermnent, And fift, t*e principal function and distinguis™ing
feature of a ocolitical party is, thus, "selecting candidates and
nominatin- for yuolic office.” (Rannsy, 193)

T™4is Jdefinition also tells us v en a political movement,
orcanization, or crou» "becomes®™ or transforms itself into a politieal
marty, nauely, at tat ooint vwhen it selects and noninates candidates
for el~cctive politieal office, In twis connection it is interesting
to note that t“e birt™ of politicnl parties is often t“e result of
1 spontaneous novement ~overned by few, if any, fomnl rules, COnly
After t%is initlal consensus or unity oreaks dowm, usually over
unforessen issus or rivalry vetween personalities, are compre“ensive
ani forrinl ra-ulations neeessary Lo insure intermnl party order,
{cuver—-asr)

Twe eamarrence of thc political parties in thc United States
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:l.udul of marked intsllectual and political ability, and f ;

to administer the government for the henefit of sections dl noa
zroups.” (iiller, 101) ‘'Mile Hadison was t“e "prime organiser Iﬂ
policy maker® for the emergent Republican party by “is efforts in the
early session of Conzress, Jefferson preferred to work "behind the
soanes,” confinin; “imsell largely to correspondence "in organising a -
militant opposition to “amiltonm," (iiller 103)

T™e movesent avay from intrajovermmental party organization
(Congressional ecaucuses) to extragovernmental party organisation
(national conventions, state and local orpaniszations) whick took place
at an inereasingly rapid rate between 1300 and 1830 was necessitated
by scveral dewelooments the foremost of whic“ was t“e need for
oranization and the local levels to enlist and mobilize votars,

T™is rvquired t*s fornulation of rules for t-s governance of the
complex, divorsificd, and dzcentralized parties t%at resulted so
that Leey miswi compote effectively for control of t“e national
coverniient, (Ostro-orsici) Over the decades these rules “ave
necessarilr Lescne mor: conpre*ensive and complex as the politieal

rartias “ave creim and natured.  (Fnney=ilendall, ey)
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Goldwin, Robert A, (ed.). wm'ﬂ’
Key, V.0. Rolitics, Parties, and Pressure Groups. Now York, 1968,
dacridis, %oy and Ward, Aobert (eds.). mmmm

mm Cliffs, H.J., 1973,

.Aller, Jo*n C, T-e Federalist Zra.

Cstrogorsiki, .1, Democ
Jew York, 1902,

Ranney, Austin, Ihe Governinz of lien. Winsdale, Ill., 1975.

fanney, lustin and Xendall, Willmoore, Demogracy and the Amepican Party
wg.. wBW IDI'" '9%.

Schattsohneider, i.3. Party Govermment. New York, 1942
Truman, Dvid. T-e Jovernmental Frocess. iew York, 1971,

GEORGE W. CAREY

6403 rosswoods Drive, Falls Church, Va. 22044

Jear Lou:

+ “ope this is what you aro looking for,
Certainly tue material fron t%o middle of pace
L'm to t*e end s“ould be relevant,

Let ne “ear from you,

L_;_IL/




Submitted by
Louis Wilson Ingram, Jr.
Attorney at Law
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Certification of Incorporation
of the titution Party of Wiscomsin

Charter
of the Constitution Party of Georgia

Roster of the National Advisory Committee
of the National Committee of the national Constitutiom !Iltf

Party Advertisment sppearing Bangor, Maine, without reference

to Thomson campaign and paid for by the National Committes

Party Advertisment appearing in Reviev of the News without

reference to Thompson campaign and paid for by the lll:lﬂll
Committee

Newspaper article from Manchester (N.H.) Union Leader moting
ballot position Maine for the Constitution Party

Press Release announcing the organizational meeting of the
Constitut ion Party in Maryland

Press Release announcing the organizational meeting of the
Constitution Party in Michigan

Letter from Wisconsin Constitution Party to Wisconsin
Elections Commission

Letter from California COnstitution Party to California Chief
of Elections

Letter from Meldrim Thomson to Daniel Crisp im which Mr.
Thomson referrs to himself as "a” candidate rather tham “the™
candidate

These Exhibits were all drawn from the files of the
National Committee headquarters im Concord, New Hampshire,
and demonstrate the scope and detail of activities of the
Nat ional Committee of the Constitution Party.




Jan. 18, 1980 Irlkhuflwmlmﬁdhn’**ﬁm
of Chapter 181 of the Wisconsin Stututes, for the following corporation formed

WITHOUT STOCK AND NOT FOR PROFIT:

Constitution Party of Wisconsin, Corporation

B
: Principal Office: Route #2, Box 65, Viola, WI 54664

e Purposes for which organized: to promote the ideals and purposes of the
National Constitution Party

| further certify that a centificate has been filed in my officc to the effect that a duplicate qf said Articles,
& beaning my certificate, was recorded in the office of the Register of Deeds of Vernon
oq County, Wiscorsin, on Jan. 29, 1980

THEREIFORE, The State of Wisconsin does hereby grant unto the said corporation the powers and privileges
conferred by the Wisconsin Statuies for the purposes stated and in accordance with said Articles.

In Witness Whareof, I have herewnto
cet my hmd md affized my official seal,
at Madis mrcn 10, 1980
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Donica, Riley ean!l!i;d /3
" Frankland, Buddy aines U
Gardner, Mickey b 4/2
Hawkins, Ken » 4/3
Melton, George 4/3
Robinson, Ben 4/2
Shackelford, Rufus 4/3

' Shelton, Frank 4/3
Skees, Bill" *4/3
Wilbanks, Bruce 4/13

Youny, Judge Glen O. 4/4

Ncte: ilessrs Skees and Wilbank will arrive by plane on April 8,
and nro room reservations are reguired for them,
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Recovering from rm m!:'ﬁ stitches)
University obligations

Business "

llas a prior commitment

Unable to contact

Has a prior commitment

Out of tosn (left no forwarding address)
Media obligations |

Has a prior commitment

(Micte: letters advising of the meeting were mailed to all
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the board renboers on April 1,)
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a Mmﬁﬂﬂmﬂhﬁ”ﬂmﬂ?
. Do you believe in a strong America?
. Would you liks to ses the government have a balanced budget and stop deficit

: Mvmlhhlnuucunnﬂnﬁi—wn-mmﬁ-
in our Constitution?

: Mmtkﬂd“ﬂﬂdﬂ“nmﬂwhhﬂldh
people who slected them?

. Doyou believe in the hmmmwm
of business?

. Are you sick ol Big Brother waking care of you from the cradie 1o the grave?
. Do you believe in locs! control of schools?

Are you tired of the performances of the Democratic and Republican admin-
istrations?

Are you against the murder of the unbom?

Do you believe in the right to bear arms?

. Are you sick of laws that protect the criminal rather than the victim?
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il you checked eight or more, you will want to know about the Constitution Party of Maine. The
Constitution Party was founded 1o support the precepts of the Declaration of Independence and
the fundamental truths of our Constitution. The Party should be established in all fifty states,
by September, 1980.

*“When in the course of human events, it becomes necessary for one people to distolve the political
bands which have connected them with another, and 1o assume among the Powers of the earth,
the separate and equal station to which the Laws of Nature and of Nature's God entitle them, &
decent respect 1o !he opinions of mankind requires that they should declare the causes which impel
them to uparmm Declaration of Independence.,

MAILTO CONSTITUTION PARTY, BOX 5000, BANGOR, MAINE 04401
PLEASE S[ND ME THE FOLLOWING INFORMATION

O »ow TO AEGISTER IN THE CONSTITUTION PARTY

O mow 10 ORGANIZE COMMUNITY SUPPORT

O i waNT TO HELP wiTH THE ENCLOSED CONTRIBUTION §
IWgse Chacins Piystds ro Comirtutlmgn Pariy of Rlgere i

NAME

ADDRESS
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Meet and Hear Governar Me'drim Thomson
Founder of the Concttution Party

PDallys == Wodnos2ay. Yarch 26, 8 PM
Hlesing il fybne Sog™
218 £33 AL 2n Feopon

Flisuston Toen iy, Ma=h 27 aPu
'l el Asiront amn
S Depcwepe
San Anlenin — rF 22y Rech 28 APM
Barmgainh

IZSMW Lecp 470

T NP DAAGY 0]y 2248080

s tem Feteeal oo tiem Unmommen oo b
Fiterul F in A, W aabnsgien, 1007

Ts Review OF Tia BT, Llarch 19, 1900




MANCHESTIR (N.M.) UNION LIADR — Thursdey, Decomber 13, 1079

E‘ij[n

Sﬁn To Place Thomson on Ballot

vol¢ & form new parbes Thomeon sasd mo matier and ihe fnunding of *he &

ﬂhl‘ﬂp‘lﬂl‘-

ttﬁl!tnrﬂii

ol g iy

withowt collecting the 19,000
slgnatures morma'lv  re.
quired.

Beth Franlland and
Thomson sad Longley was
mware of the formation af
the mew party and wauld be

“welcomed wilh open
mrms” il e decided 1o join,

Thomson sard he had
¢ampai @rganirslions

New ire.

what bappencd at the polls publican Pary

next MNevember, in The
manths ahead we vill have
lavd a frm Toundsthe o
ihe greal prnciples o the
U Constiiutin and i
the birth of the Constituinn
Party, likenong 190 (o 1571
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mmmw—dmutu-mmm :
ofﬂmuuhhum:'mn. at 7:30 pm at the
Quality Inn, 1015 York Road, Towson.

Former Governor of New Hampshire Mcldrim Thomson, Constitution
Party candidatc for President, will attend and discuss the future of
the party and his presidential plans.
- Declariny that the major political parties ha:.-n "consistently
friled to deal effectively with national noeds,” Tharson will emphasize
the neoessity of establishing an alternative party "based upon principles,
not pors—nalities.”
In his first visit to Maryland since anncuncing his presidential
canpalm, Themson will stress the opportunity of the Constitution
party “"tn ervl America's lang retreat from greatness and rebuild on a -

fim foundation of basic and well tested principles.”

VIR




lu lm Concord, N.H. 03301
l'l'lmplmrr phone) 603-224-4363

NEW CQONSTTTUTION PARTY ORGANIZES

The initial organization meeting of the Constitution Party of Michigan

will be held Thursday, January 31, at 7:30 pm at the Kalamazoo Valley Commmity
o Cllege, Kalamazoo. 3
”»
- in
e N‘
oy plans.
ot |

Former New Hampshire Governor Meldrim Thomson, Constitution Party Candidate
for President, will attend and discuss the future of the party and his presidential

Declaring that the major political parties have "consistently failed to
o deal effectively with national needs,” Thomson will emphasize the necessity of
¢ establishing an altermative party "based upon principles, not personalities.”

~N

[
"to end America's long retreat from greatness and rebuild on a firm foundation of

Presidential Candidate Thomson will stress the opportunity of the Constitution Party

basic and well tested principles.”
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CMisconsin Elect ions Commission
o State Capitol tailding
. CMadison, Wisconsin

Att.r M, 'twr.ﬂd. 'Pﬂﬂoﬂh
Dear Mr. Forwerdas :
Ploase be advised that ot o duly el lesl mesesl ing of the Conservatlve

Party Of Wisconsin bedd ol Mol issom, Wiaomn:iing on February 2, 1980,
a quorum being prosenl , ik following resalution was moved,

“and duly adopted:

"Be It Resolved, Lhal Lhe pame ‘Conseorvative Party Of Wisconsin' be
changed to *Consblitul ion Party OF Wisconsin', effective immediately,
and that Lthe entily herttofore known as the Conservative Party Of
Wisconsin hereafler cease Lo oxist under such name; that the said
Constitution Party Of Wisconsin hereby affiliates with the national
Constitution I'arty Of America as said national Constitution Party's
sole affiliate in the State of Wisconsing and that said Constitution
Party Of Wisconsin, hercLolfore known as the Conservative Party Of Wis-
consin, hereby Lterminates its affiliation with the National Organiza~-
tion Of Independent. State Parties, also known as the Independent Amer-
ican Prarty, offective immediately."™

This letter is sent as an official copy and communication of the
foregoning resolution by the Constitution Party Of Wisconsin on this
Znd day of February, 1980.

Vervy truly yours,

Constitul ion P'arty Of Wisconsin

Brrkenstock, Chairman
#




"ﬁh io. tib fmfori you EhBE o Ry 15, I'IH. a nm-uil AR’ Hﬂl ﬂmw
Tor the purpase of orpanizing a pﬁiitiml party undor the Iﬂl dr tﬁl fh
Calidfornia.

The polirical party shall be known as THE COXSTITUTION PARTY OF CALIFORNIA.

The primcipal address of the party shall be 1110 5. Paoona Ave, Fullertom, I:nll_l;"

M612,

The temportary afficers of the CONSTITUTION PARTY CFF CALIFORMIA ax clected by the
orsanisatisnal eauens are as follous:

CCUATRMAR Iavien . Tosmnend
By Fanes %L,
Anateir, alif, 90805

TICE GRAIRMAS £ Camphaeldl
L Al 7 8 1 i Al |8
il lerion, Galit. 2812
Bleon 3. daca-

L e g

Law biogeshtom
e thibl cenk it

.
-
. "
~N
o~
™
o
-
o
o~
[ <

L palitiacal
£ ,-_;-'rrw‘inn ol this

=mcbise e AR LN

TN s
8 |




o~
w
n
o~
o~
™
(=
w
=
o~
o«

Mr. Daniel J, Crisp
Crisp and Harrison Agency
Jacksonville, Florida
Dear Wr. Crisp,
This letter will authorize you, hni-l J. Crisp, of the Crisp
and Harrison Agency to be agency of record for myself, Meldrim Thomson,

:r.. 2 candidate for President of the United States of The Constitution
arty.

You are authorized to purchase time and perform whotever media dutles
rmay be required on behalf of my candidacy.

Sincerely,

Meldrim Thomson, Jr.

Pad bae by Thgmuen lo: Pisjcians Fo= = s
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Re: MUR 1381, Comstitution Party
Shackelford, Skees, Wilbanks

Enclosed is a the response of the respondents ia
the above referenced matter. ;

The accompanying lastter to Chairman NMcGarry was prepared om
November 16, but several of the enclosures had not arrived by that
time. Actually, two items have mot yet arrived, but I determined to
deliver so much of the saterial to you as had been received already
and to forward the remaining items as soon hereafter as they arrive.

Presently missing are: the affidavit of Rufus Shackelford which I
believe is being expressed tomorrow (Thursday) and the statement of
Dr. George Carey which he advised me several days ago was in the mail.
1 expect delivery of both items this week.

Thank you for your thoughtful consideration of this matter.

Very

(]
Louis Wilson Ingram, Jrs
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John Warren McGarry, Chairman
Joan D. Alkens

Thomas E. Harris

Frank P. Reiche, Vice Chairman
Vernon W. Thompson

Robert 0. Tiernanm




"
-
i

-~
o~
™
(=}
-
=
o~
o«

Hon. John Warrem McGarry, Chairman
Federal Electionm Commissiom
W_l D.C. lﬂ“

Re: MUR 1381, Comst
Shackelford, Skees, W

Dear Mr. Chairman:

This letter, together with the comments om the merits
contained in my previous letters of September 30th and October 29cth, 1981,
constitutes the response of respondents on the above referenced matter.

Enclosed are the Affidavits of Rufus Shackelford, W.A., Skees, Bruce
Wilbanks, Meldrim Thomsom, Cathy Boudreau, Douglas Bourdon, Joseph Deoss
and Harvey Hawkins which, together with the statement of Dr. Gaorge Carey
and the “Factual Basis and Lagal Aaalysis” prepared by the Commission's
General Counsel, reveal facts demomstrating that:

(1) there was a national political party comprised of various state
parties under the bamner of the Comstitution Party;

{2) the national Constitution Party was directed by a National
Committee comprised of an Executive Committee, Officers, and staff

eaployees;

(3) the National Committee established a national headquarters office
in Concord, New Hampshire;

(4) the National Committee performed, on a daily basis, all the
functions normally associated with the national coamittees of newly
established parties, including the coordinatiom of its various affiliated
State committees;

(5) rthe Matiomal Committee formed state affiliates in a number of
states; some of these affiliates were merely organizing committees, others
developed to the point of becoming state committees as contemplated by
#31(15);

(6) one or more of the said state committees of the Constitution Party
nominated candidates for federal office which nominees appeared on the
ballots in their respective states under the name of the Constitution
Party;

(7) the National Committee called a National Convention subject to
site selection and other formative details, but said Comvention was
subsequently cancelled when the party founder withdrew from the primary
election campaign creating a leadership vacuum;

{8) the National Committee operated under constructive bylaws




bylawve awvaiting adeptien
convantion;

(9) the Thomson for President Commit :
;.I.nct.tﬂn campaign for the presidential asomisation
TtY;

I".- i -h 1
(10) the comtributions, expenditures, recomds and reports of the
Thomson for President Committes and the National Committes of the
Constitution Party were at all times distinct and separatej

(11) the Hational Committee of the Comstitutioa Party m nt
contribute to the Thomson for Presidest Committes;

(12) the Hational Committes of the Constitution Party wsed its funds
exclusively for the promotion and development of the Party em a state’'and
nat ional basis; and

(13) Respondants Shackelford, Skees and Wilbanks had no information,
and could not have reasonably obtained swch infermation at the time of
their contributions other tham through the direct insquiries which were
made, which would have alerted them to the issuss subsequemtly raised by
the Commission.

From these facts, one can conclude that

(a) the Constitutionm Party was not a “vehicle for the Thomeon for
President campaign”;

(b) it was a “political party” within the meaning of #31(1§);

(c) the National Committee of the Constitutiom Party was Upuﬂu
under a set of constructive bylaws;
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(d) 1t wag in every particular [save for the techincal adoption of
formal bylaws] operating as a "national committee™ within the meaning of
§431(00); and

{(e) at the time of the subject contributions, none of the respondents
had reason to believe as a matter of fact [rather than law] that the
Maticnal Committee of the Comstitutiom Party was not in complete conformity
with all applicable statutes, rules and regulatioms.

Each of the respondents would readily admit that he knew the law
proscribed contributions of $10 and $20 thousand for all but a national
committee of a political party. That is not the same as knowing that what
appears to be a national committee is not just that. They were awvare of
“"facts” from which reasonable men could conclude that the National
Committee of the Constitution Party was indeed a “pational committee.”
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This is particularly trus in view of the definitional g .y
#31(14). "(B)y virtus of the bylaws of a political party” does |
vhen read by a lawyer, neccessarily mandate formal bylaws. ~:"‘
requires that a committes claiming to be the mational committes o
political party have the suthority mormally associated with such &
committee. Such authority derives frem the comsent of the party's
constituent state and local committess and is not dependent upon 2
technical expressiom of that awthority as may be embodied in lﬂ-:l i!llﬁ
and operational rules.

In this instance, as in all cases invelving the organizatiom of & mew
political party, the Mational Committee was, at the time of tha complained
of events, largely in the business of recruiting comstituents and state
leaders who would give life to the state committees and, ultimately, to the
national party. It does mot require such imagination to comprehend that,
under such circumstances, the local operatives would concede such sutherity
as necessary to get the job done to the NMational Committee which had
recruited them.

Essentially, the entire factual basis and legal analysis usderlying the
staff allegations turns om the technicality of formal bylaws.

It 18 true, of course, that there is an attempt to compromise Cthe
status of the Constitutiom Party as a "political party” by claimimg that
"there is no evidence that (the two candidates for federal office whe
appeared on the ballots in Illinois and Mew Jersey) were nominated by the
Constitution Party as contemplated in $431(16)." Were this claim
meritorious, the question of the status of the National Committes would be
irrelevant in view of Advisory Opinion 1980-3. But the claim is
meretricious.

Section 431(16) says "The term "political party' means an sssociation,
committee, or organization which vnominates a candidate for election to amy
Federal office whose name appears on the election ballot as the candidate
of such association, committee or organization.”

The state Constitutional Parties had to achieve ballot position; to do
80, they had to satisfy state laws governing political parties and
nominations.

431(16) 18 silent on nominational method and organizational comstruct.
In fact, any sort of organization such as a boys club that managed to get a
candidate on the ballot in its own name would appear to become thareby
qualified as a “political party” within the plain meaning of that Sectiom.
The "evidence,” in other words, is the appearance of a nominee for federal
office on a state ballot.

Your staff concedes that such nominees did in fact appear on at least
two state ballots.

That being so, one of the other two remalning questions is that of the
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‘bylaws. Ve have delt with that abeve

Committes did indeed have operational byl

They were comstructive at the time of m?’
(although enumerated bylaws awaited l'.l. adoption b :
Convention) being then comprised of public pelicy,
regulations, federal court decisions, and rules of order.
country's beginning, it has been an underlying assumption
that wvhat has been suthoritatively established as parlissentary
= in the sense of being bindimg withim all sseembiies except as
adopt special rules varying from the gemaral parlissentary
xxviii, Robert's Rules of Order, Newly Revised)

Clearly, given all the facts amd expression of the common
parliamentary procedurs, the Netional Committes of the Cemstitution Party
wvas possessed of the necessary amd legitisate authority teo comduct
to day affairs of the national party as 1s contemplated im $431(14).
the fact that it did just that is ampls evidence of the warity of the
claim.

But in any event, the final question is, should the Commission
determine that only slavish adksarance te the formal sdoptisa of enumerated
bylaws satisfies the definitiomn, whether respoadents cam be Mald
accountable for not knowing that the facts of which they and the general
public were aware failed to be what they clearly appsared to be, ie that
vhat appeared to be the National Committee was mot & “natienal committee”
because of a narrow techmical deficiency.

I respectfully suggest that the answer is “no.”

1 am aware that the civil penalties [437(a)(5)(A)], unlike the heavier
and criminal penalties [437(a)(5)(B)) and [437(d)(1)(A)], make mo reference
to "knowledge” and "wilfulness". But there is a point beyond which the
dismissal of sclenter becomea absurd.

In this case the three contributors all believed that a “mational
committee”™ had been established because that was the conclusive appsarance
of all che circumstances known to them, and the party leaders had taken
steps, moreover, that would lead to the forsal adoption of enumerated
bylaws by the National Conmvention. This is mot a questiom of ignorance of
the law; this is not a question failing to ascetain what 1s readily
ascertainable; it is not & question of failing to ascertain what one has a
duty to ascertain; it is a question of relying om a compelling body of
public evidence and possibly interpreting the definition of “matiomal
committee™ in & way that may or may not be erromecus but to which it
clearly lends itself.

Given these facts, it is not really surprising that no one made
further inquiry of the Commission at the time the contributions were being
solicited, of fered and accepted, and subsequent davelopments cannot be
construed retroactively to render unlawful what was at the time of its
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allegations of ite staff. I would, of course, be pleased to respond to any
questions the Commissicners might have before rendering m decision.

Meny thanks for your comsideration.

ccs

Hon. Joan D. Alkens
Hon. Thomas E. Harrie
Hon. Frank P. Reiche, Vice Chairman
Hon. Vermon W. Thompson
Hon. Robert 0. Tieroanm
Miss Marybeth Tarrast
Mr. Rufus Shackelford
Mr. W. A. Skees

Hon. Meldrim Thomson
Mr. Bruce Wilbanks
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encl:
Affidavit of Cathy Boudreau
Affidavit of Douglas Bourdom
Statement of Dr., George Carey
Affidavit of Joseph Decas
Affidavit of Harvey Hawkins
Affidavit of Rufus Shackelford
Affidavit of W. A. Skees
Affidavit of Meldrim Thomsom
Affidavit of Bruce Wilbanks
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STATE OF TEXAS |
COUNTY OF MIDLAND |

AFFIDAVIT OF W. A. SKEES

PERSONALLY APPEARED BEFORE ME, W. A. SKEES, being known to me and being first
duly sworn, deposes and says that during the recent 1979-1980 Presidential campafgn,
it was my prime intent to create and build a political party unqualifiedly su
ing traditional Constitutional govermment at the natfomal, state and local levels.

Having been an active participant in past functions of both "old parties”
during my adult 1ife, I had become disillusioned by the reality that "platforms”
held 1ittle meaning to the memberships, candidates and/or slected officials whose
philosophies extended across the complete political spectrum - trending toward
bigger government rather than 1imited govermment. Having met many who shared my
disillusionment, I concluded that I could only work in a dedicated to & 3
governmental process 1imited by our Coastitution llltlr-'t& n accord with the fn-
tent of its drafters and adopters.

For those reasons, I supported the efforts of Meldrim Thomson, Jr. to organize
the Constitution Party. .

I have participated in other third-party efforts and I know of no historfcal
example of a third party which was not the child of leadership. Accordingly, we
all looked at the party’s founder for guidance and expected him to be our standard
bearer.

But Mildrin Thomson insisted that he be only a candidate for the party's nom-
ination. The early organizational meetina of the Constitution Partv held in e
fn April, 1979, consisted mostly of organizing committees to with the b
ing of a new party, including the National Finance Committee to which I contributed.

1 was later nominated to the Mational Convention Committee and imstructed to help
choose a time and site for a National Convention.

Prime cities for consideratfon were Atlanta, Georgia; Kansas City, Missourd;
and Dallas, Texas. I worked extensively with Mr. Michael K. Benton, Director of
Irving Convention and Tourist Bureau in Irving, Texas in expectation of holding the
Natfonal Convention in the Dallas area. Plans for the Natfonal Convention were all
but finalized when a decision was made in Executive Committee at Kansas Citv. Kansas
on April 8, 1980, to “go into a holdina pattern."

Meldrim Thomson, Jr. made his formal announcement as a candidate for the Party
presidential nomination on October 31, 1979, declaring among other things, "I, there-
fore, will seek the H‘Idmﬂﬂ E‘ﬁ“ﬂ; *nhr i“ alternative Fﬂ: underscored
by this author).... ns on y nventions now
and next June, and a Mational Convention by early summer.”

In addition, my notes at a Party Advisory Board Meeting on Jamnuary 21, 1980,
indicate that "Frank Shelton will be temporary Chairman of the Constitution Party."
Also, at this same meeting, a copy of a newspa ad was circulated and later run
in The Wall Street Journal. Even as late as the announcement of Meldrim Thomson,
Jr.'s withdrawal from the campaign, his press release indicated ballot position in
at least four states as a Constitution Party candidate: {.e., Maine, Alabama,
Wisconsin and Utah.

Insofar as organizational efforts in Texas are concerned, as acting State Chair-
man, I headed a four-man Executive Committee which, other things, filed our
Party's rules with the Secretary of State of Texas. ng the course of 8-
tional meetings in Dallas, Fort Worth, Houston, San Antonfo and the Midland
area, I requested any early contributions be directed toward the Matiomal Organiza-
tion of the Constitution Party to afd the natfonal organizing effort. e

Now there 1s no doubt in my mind as to the existence of a
embryonic as 1t may have been, at the national as well
present, the National Party contfnues to exfst, for as
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material was being circulated by the Party relative to o {zational meetings.

Further, several communications, both prior to and following Meldrim Thomson, Jr.'

withdrawal, are signed by Frank W. Shelton as National Chairman of the Constitution
Party.

In summary, there 1s no doubt that the Constitution Party meets all reasonable
requirements for recognition as a political party: 1.e., 1) natfonal organization
effort; 2) national chairmen; 3) national committees; 4) organization at several
state levels; 5) ballot position in several states; and 6) continued post election
organizational activity.

Those of us working at the state organizing level received regular directives
and information from the National Party in Concord, New Hampshire. The Natfonal
Party prepared and distributed brochures and other materials, holding themselves
out to be a national political party. Considerable press attention was given to
these third-party efforts, in Texas and elsewhere.

My contribution was solicited by the National Party to underwite the costs of
a party advertisement in The Wall Street Journal. The resulting advertisement was
clearly what 1t had been represented to be - a promotfon of the Party and not of the
candidate - and to the best of my knowledge, my contribution was used exclusively
for that purpose.

At no time, short of the Federal Election Commissfon's letter of August 14,
1981, did I suspect that the Constitution might not be qualified to accapt
gifts of over one thousand or five thousand dollars. p e T e
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Had I thought otherwise, or had there :ﬂrﬂl; circulated evidence to =

the contrary, 1 would not have made such a bution. ' gy

Further Affiant saith not.

L
T i

.’Ir.,-é' L;_‘/é;“f -

SUBSCRIBED AND SWORN TO this _10th

STATE OF TEXAS l
COUNTY OF MIDLAND

BEFORE ME, the undersigned, a Notary Public in and for said County and
State, on this day personally appeared N. A. SKEES, known to me to be the person
whose name s subscribed to the foregoing instrument, and acknowledged to me that
he executed the same for the purposes and consideration therein expressed.

-GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the10th day of
November, 1981.

My Commission expires:
#Hﬁ—sm




THE STATE OF TEXAS |
COUNTY OF MIDLAND i .

BEFORE ME, the undersigned authority, on this day personally
appeared BRUCE A. WILBANKS who, being by me first duly sworn, deposed
and said:

In Anril, 1979, I was invited to attend the initial meeting of
the Coomittee of 56 in Chicago, I11inois, which committee subsequently
organized the Constitution Party. [ attended the meeting, met, and
listened to Meldrin Thompson, Jr., and decided at that time to partici-
pate in this third party effort. Later I worked with Bi1l Skees as a
member of the Executive Committee of the Constitution Party of Texas.

1 traveled with Meldrin Thompson, Jr., and others to the organizational
meetings in Dallas, Fort Worth, Houston, San Antonio, and Midland,
Texas.

At that time the Constitution Party had a National Organization,
had ballot positions in several states, and had active committees in
twenty-five other states.

At the time 1 made my contribution, 1 received assurances from
Rufus Shackelford and the party hierarchy that they were in compliance
with all regulations of the Federal Election Commission.

To the best of my knowledge and belfief, the Constitution Party
was indeed a party as it represented itself to be, and under those

circumstances 1 made my contribution which I specifically directed to

the National Party.
FURTHER affiant saith not.

SUBSCRIBED AND SWORN TO this 11th day of November, 1981.
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THE STATE OF TEXAS
COUNTY OF MIDLAND i
BEFORE ME, the undersigned authority, on this day personally mﬂl
BRUCE A WILBANKS, known to me to be mummlm 1lnlm:r1ilth -
the foregoing instrument, and acknowledged to me that he executed the same
for the purposes and consideration therein expressed. |
GIVEN UNDER MY HAND AND SEAL OF OFFICE this 11th day of Novesnber,
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M.U.R. MATTER UNDER REVIEW 1381
FEDERAL ELECTIONS COMMIBBION
Movember 12, 1981

1, Meldrim Thomson, Jr., was a founder of the Constitution
Party in 1979. I also was a candidate for the Presidential
nomination of that Party.

The Constitution Party emerged from a meeting in Chicago on
April 14, 1979 when 56 prominent American patriots were
invited to participate.

During the Fall of 1979 and until mid-April, 1980, I was
both an active candidate for the nomination for the Presidency
of the Party and a vigorous organizer of the Party.

Our first important concern for the Farty was to obtain
ballot position throughout the states. To this end, we made
a careful study in our Party office in Concord, New Hampshire
of the ballot requirements of every state. As I recall; we
were successful in Maine, Alabama, Wisconsin and Utah. We
were unsuccessful in Kentucky and Maryland. At the same time
we were working on these several states we were alsc actiwvely
preparing to seek ballot positionm in the remaining states.

In developing the Party, limited funds made the economy of
combining the accommodations with the Thomson for President
Committee attractive. Thus, the majority of the time of
Douglas Bourdon was devoted to seeking ballot position for
the Party and studying the regulations of the Pederal Elec-
tions Commission so that we could meet the various statute
and regulatory requirements as our work progressad.

An operating committee headed by Frank Shelton of Freesdom
Sentry Ranch, Cherryvale, Xansas was created and met for the '
purpose of guiding the Party activities until a national )
convention could be held.
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M.U.R. MATTER UNDER REVIEW 1381 CONTINUED Page 2

7.

The members of this national committee anticipated holding

a national convention in the Susmer of 1980, prior to the
meeting of the two major political parties. A sub-

committee was created to determine location of the conven=-
tion site. Careful consideration was given to sites in
Kansas and Texas. I recall that on several occasions
committee members talked of the importance of adopting
by-laws, but finally deferred action on this project until
they could be adopted by the national convention. At ome
point I believe that u_.i.tt«ln; mambers were in accord that

the by-laws of the Constitution Party of Georgia might form
the basis for the national by-laws.

As a result of Mr. Bourdon's study of the Federal Elections
Commission and phone calls that he made from time to time

to the F.E.C. office in Washington, we believed that we could
accept contributions made under the limitations provided for
national committees. Based on this belief we advised Rufus
Shackleford, Bruce Wilbanks and William Skees that they could
make contributions to the Constitution Party up to the maximum
allowed by statute, being $20,000.00. '
The contributions and funds of the Constitution Party and those
for the Thomson for President Committee were scrupulously kept
separate by Joseph Deoss who prepared the financial forms for
the F.E.C. for both groups.

I strongly urged to the national coomittee members that they
should meet and consider whether our effort should be suspended
because of the financial bind that we found both the Farty and
campaign for President efforts facing. In mid-April, such a
meeting was held and I recommended that my Presidential efforts
be discontinued but that the group should meet at scme later
date to determine the future of the Constitution Party. :
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M.U.R. MATTER UNDER REVIEW 1381 CONTINUED Page 3

11. I was recently advised by members of the Constitution Party
that a new effort on behalf of the Party would be made in
Jacksonville, Florida at an early date.
In April, 1981 for immediate practical purposes the Thomson e
for President Campaign activities came to an end and the
daily activities of the Party were suspended.

h#—-x—-—-—-—d

MELDRIM THOMSOM, JR.

1981.
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NHovember 14, 1981

I, Catharine D. Boudreau of R.F.D. #10, Loudon, New Bampshire, County of
Marrimack, State of New Hampshire, do hereby swear and affirs to tha
following facts:

1. I served “ll_l:lfﬂ.n Manager for the offices of the Comstitution Party

|

and the The Thomson for President Committes. As such, I had the
opportunity to witness the conformation of the smployees of both
political entities to appropriate federal guidelines.

All activites under my supervision were clearly defined as work
related to either the Constitution Party or to the Thomson for
President Committee,

Some of the work projects that I feel demonstrated this .dufulnthl
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a. Dual office files were maintained.

b. Dual financial records were established by a Public Accountant
and properly maintained by same.

¢. Recruitment of individuals was undertaken specifically for
duties on behalf of the Constitution Party in an effort to
establish this Party nationwide. I personally had daily contact
with active members of the Party working in conjunction with
our office to achieve this goal.
Recruitment of individuals to work on behalf of the Presidential
Committee was undertaken with duties specific to the Committee.

4, The importance of maintaining distinctly seperate records for the

Constitution Party and for the Thomson for President Committee was
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Respectfully -ﬂm.

STATE OF MEW HAMPSHIRE
MERRIMACK, B8 -

Before me appeared, Catherine D. Boudreau, and affirmed, acknowledged and
swore that the above statements were true to the best of her knowledge and
belief.

DATE:__ Drgor /o ,1981 Vo 4
Notary Public/Justtce—of—the Pooce

JAMICT FITANIDES, No'ary Public
cmﬂaﬁ-ﬂvm 2,18




1, Douglas R. Bourdon, of 130 Amherst Street, unumwﬂ
Hillsborough, State of New Hampshire, do hereby swear llﬂllﬂ.ﬂbﬂn
following facts:
1. That during the period of November, 1979, to April, 1960, I was
enployed by a political parwfknown as the Constitution Party. )
2. That such lqplny-nt was the result of my professional hlﬂijllnlﬁ-
as an organizer and researcher. Said background being the qualififcations
necessary to effectuate the purposes of my job, as indicated in #3, below.
3. As a result of my employment, my raesponsibilities, as hereinbélow listed,
were carried out in an expeditious, forthright, and professional manner:
(a) To conduct legal research into the election laws of all 50 states;
{b) To compile an extensive research referral system on thsa aforementioned
election laws. Said system included, but was not 11-1;:-! to, the following:

I. The maintaining of a large binder-notebook, indicating all
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@lection requirements of the various states;
I1. To keep a complete filing system on the organizational progress
of the Constitution Party at the state and local level;
I11. To review, update, and compile pertinent federal election laws
as they relate to the Constitution Party.
(8} To conduct other miscellanecus legal and political research that
would effectuate the organizational goals of the Constitutional Party.
{d) To help co=-ordinate, conduct and organize state Constitution Party

activities.




the Constitution Party on that state's ballot for 1980.

insure their compliance with state and local election laws.
11I. To ovaersee the co-ordination of information between local,
state, and national Constitution Party activities.
During my employment with the Comstitution !utrm Constitution
Party organizations met all necessary state election law requirements
to place tha Constitution Party on their respective state ballots:
(a) MAINE: The Constitution Party of Maine met Miine election law
requirements. As such, the Secretary of State for Maine certified the
Constitution Pary for placement on Maine's 1980 ballot. While Maine had
cartified the Constitution Party for placement, election officials
in that state were waiting for the national Constitution Party ¢to
certify a mominee for President and Vice-President of the United States,
and for the Constitution Party of Maine to certify nomineas for statewide

offices. i
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(b) UTAH: The Constitution Party of Utah met Utah election law requirements
for placement on the 1980 Utah ballot.

(el ALRBAMA: The Constitution Party of Alabama met Alabama election law
requirements for placement on the 1980 Alabama ballot.

(d) WISCONSIN: The Constitution Party of Wisconsin met election law
requirements for placement on the 1980 Wisconsin ballot.

= o
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Respectfully submitted,
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Notary Public/:




, Joseph H. Deoss, P.A. of & Batty Lane, Sow, County of
of New Hampshire, h“-ﬂdﬂnﬁmmm
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2. That as such Public Accountant, I was sngaged to provide the recordkeeping
services for The Constitution Party and also to provide the same services for
the Thomson for President Committes.
3. ulrmlto_!wmhth—mﬂulm-ﬁt.hm.hﬂ
:nud:tn:mdulmuﬂhmtﬂl“ﬂmﬂlﬂlr“ﬂ
80 reported same to the Federal Elections Commission. 3
4. In respect to the allocation of expenses batween the Party and the Thomson
for President Committee, the records were carefully maintained so thare was no
commingling of the expenses or the revenue. The major portion of Mr. Thomson's time
and effort was spent on behalf of the building of the national structure of
the Constitution Party. ' |

5. At no time did the Thomson for President Committee receive any funds from
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the Constitution Party.

Respegtfully Il.l.'ln.i.\lr.t:lj;lI ,

‘Jn-!gphﬁ-ll. -%u, P.A. -

STATE OF NEW HAMPSHIRE
MERRIMACE, 55

Before me appeared, Joseph H. Deoss, and affirmed, acknowledged and swore
that the above statements were true to the best of his knowledge and belief.
DATE : 7‘1’! LT 3/ « 1981 S caows X “Iiﬁ-?rft("t

!htnr*,r Public/ Justice of the Peace-

L] - e
JANICT FITAKIDES, Metery Pu
My Commission Exghies L 3aleiiber 29, 1983
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of the Committee of 56, the Comstitution hom
President Campaign Committes organiwed by Meldrim Thomson,

I served on the Conmittee of 56, a forerimner of the Constitution Party,
The Committee of 56 was organised on April 27, 1979 at & meeting in
Chicago Illinois. Its purpose was to explore the practicality of
organizing and later the formatiom of a new Conservative national political
party.

I had several discussions with Governor Thomson and other Conatitution
Party leaders concerning the ultimate purpose and gosls of this movement.

Tha general consenious among all these participants wes that this was not
primarily a Presidential campaign for Govermor Thomson, but the ultimate
purpose was to organise a national political party that could elect many
candidates to local, state and federal office. Oovernor Thomeon said on
many occasions that he did not believe that he could be elected in 1580
but was willing to make the sacrifice which would enable the Party to
build for the future,

My intent, certainly, and the expressed intent of all the other leaders
and supporters of this movement was to establish a national political Elrt!f.

Dr., Frank Shelton of Kansas was appointed chairman, pro tem, of the
National Party (Executive Committee) but day to day operations were handled
from the party's natiocnal office in Concord New Hampshire.

I participated in a conserted effort made to organize various state
committees for the Constitution Party. In fact on April Bth there was at
least 29 State Committees organised in some fashion. Most of these 29
states had held State Conventions under applicable state laws and formally
organized, elected officers, nominated state and local candidates,
selected Presidential Electors, and National Convention Delegates etc.

Mr. Ceorpe Melton, Fufus Shackelford, and I traveled to and helped
organize the Party in a number of these 29 states. GCeorge M:l .on
eoncentrated on organization and my main concern was helping .hem organize
the Ballnt Position effort.

A new Pnlitical Party must of course qualify for Ballot position in every
state in which it wishes to run a candidate. When Governor Thomson with-
drew nn fpril A2th the Constitution Party had qualified the Presidential
Candidate for the statewide ballot in four states--<=Alabama, Utah, Maine,
and Wisconsin. Major ballot position efforts were underway in most of the
nther 2% states where we were organized.
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hone CAa. were receivec y r ]
!.n Concord New Hampshire. Pr-u H-lmu- about the Campaign and ball
qunlifications were circulated and published in the national press.
Plans were being made to conduct & National Presidential N Ing &
Party Organising Convention during the summer of 1979, T was assi
the task of visiting St. Louis and surveying the facilities availabl
for this National Convention. Dr. Frank Shelton did likewise at Kansas
City and Mr, Bill Skees loocked at Dallas Texas. The site and date
selection was to have been made at the April 8th Advisory Committes
meeting in Kansas City.

The legal affairs for the Party were handled by Mr. Douglas Bourden Jr.
at the Concord New Hampshire headquarters. MNr. Bourdon did extensive
research on the ballot qualification procedures of the various states and
in fact complied and published a very thorough and comprehesive report

on these procedures,

I was named National Director of Ballot Position to coordinate the ballot
qualification drives in the wvarious states, In the various meetings and
discussions concerning Party and Campaign financing, it was my understanding
that the Party had already qualified with the FEC as a Naticnal Committes
of a Political Party and could accept contributions up to the $20,000.
1imit, I did not l1earn until my visit to the FEC in September 1980 that

the Party was recognized only as a political committee and thus limited
accepting 85,000. from any one individual.

At that time T was unfamiliar with the FEC Act, but my research since
only strengthens my belief that the Party and its Advisory Committee dic
constitute a National Committee of a Folitical Party in fact if not in name.

I reviewed the FEC Advisory Opinion AO 1980-3 Citigens Party as National
Party, That Advisory Opinion cites 2 U.S5.C. 431(14), which defines a
National Committee as "the organisation which, by virtue of the bylaws of
a political party, is responsible for the day-to-day operation of susch
political party at the national level.” 2 U.S5.C. #431(16) defines
political party as "an association, committee, organization which nominates
a candidate for election to any federal office whose name appears on the
election ballot as the candidate of such association, committee. or
organization,

Even though the Constitution Party and its Advisory Committee did not
formally adopt a Conatitution and by laws, it did exercise control and
was responsihle for the day to day operation of an organization at the
national level which gqualified the party's Presidential Candidate for the
ballot in at least four states under the Constitution Party banner.

On April P, 19°0 an Advisory Committee meetin: waa held in Kansas City Mo,
At that time fiovernor Thomson announced his withdrawal from the Presidential
race clting inadequate financial contributions to his campalen committee
and the apparant success of the Reagan campaign.




82040322365

ﬁltltm'mhmﬂ u.utum
over before attempting any further organisational ut

Athough we were planning an open convention, ltthlmml“"
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ion effort,

His withdrawal as a candidate for the Presidential nomination, had i:
dispiriting effect on all of us vho were carrying on the local organising
efforts.

Another meeting was held on November 15, 1980 in Kansas City Mo. At that
meeting a decision was made to proceed with preliminary organisaticn of

a new political party consisting of as many conservatives and constitution-
alists as could be unified into a "new Constitution Party",

Another meeting was held on June 20-21, 1981 at St. Louis Mo. A decision
was resched to hold a National Eunviutinn on Dec U-6, 19817 in Jacksonville
Fla. to formally organisze the new Constitution Plrty. elect officers,
adopt a Constitution and By Laws and a Platform etc..

In my discussions in the summer of 1980 with several people that had been
active with the Constitution Party, it seemed likely that the Nevember 1980
meeting might produce a decision to reactivate the Constitution Party.

I decided that it would be prudent to visit the FEC, cheek the  file on the
Constitution Party and make sure that all reports were up to date and
prepare myself to answer any financial questions that might arise at the
November meeting.

Much to my surprise I discovered in the FEC corespondence file a letter
from the FEC to Mr. Mannigham, the party treasurer, requesting further
information documenting the Party's "national committee" status., I was
referred to a Miss Lisa Stolaruk in the Reports Analysis Division. Miss
Stolaruk told me that the Constitution Party had not qualified as a
"National Committee of a Political Farty" and therefore could not legally
accept contributions in excess of $5,000, from any one individual,

She told me that the Party had accepted three contributions in excess of
£€5,.000, and that the FEC had requested further information to establish
the "natienal committee™ status of the Constitution Party. Mr. Manningham
and Mr. Pourden had not been forthcoming with such information to date.
She pave me a copy of A01980-97 mand we discussed the criteria for "national
committee” status.

I told her that I believed that we qualified and it was only a matter of
getting the documonatation. I suggested that she phone Mr. Peter Thomson
and discuss the matter with him, I promised my cooperation.

T rhaned Miss Stolaruk on several occasions after that attempting to find
out if Mpr, Manningham or Mr, Thomson had supplied the necessary informatirn.
T alan was interested in what action the FEC might take if the "nationa’
rrmmittee” status was not proven. Dr. Frank Shelton and T were in regular
rommunication during my discussions with Miss Stoluruk. We were concerned
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Louis Wilson ram, JI.
8213 Doctor C Court
Alexandria, Virginia 22306

Dear Mr. Ingram:

This is in response to r letter dated October 29, 1981
requesting an extension until November 16, 1981 to respond to
the Commission's notice that it has reason to hllinn that your
clients have violated the Act.

After considering the circumstances of this matter, the
Commission has granted your request for an extension. Accord-
ingly, this office will expect your response no later than
November 16,1981.

If you have any guestions, please contact Marybeth Tarrant
at (202) 523-4529.

General Counsel
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Louls Wilson Ingram, JE.
8213 Doctor Craik Court
Alexandria, Virginia 22306

Re: MUR 1301

Dear Mr. Ingram:

This ie in response to {uur letter dated Octobex 29, 1981
requesting an extension until November 16, 198l to respond teo
the Cormission's notice that it has reason to believe that your
clients have violated the Act.

After considexing the ciramstances of this natter, the
Commission has granted your request for an extension. Accord-
inaly, this office will expect your response no later than
Fovember 16,1981,

If vou have any cquestions, please contact Matybeth Tatzant
at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counael
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I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hersby certify that on November 12,
1981, the Commission decided by a vote of 4-0 to take
the following actions regarding NUR 1381:

1. Grant an extension of time, not to
exceed November 16, 1981, to Mr. Ingram
in order to respond to the Commission's
findings.

Approve the letter as submitted with the
General Counsel's November 6, 1981 memo-
randum.

Commissioners Harris, McGarry, Thomson and Tiernan
voted affirmatively in this matter; Commissioners Aikens

and Reiche did not cast votes in this matter.

Attest:

Hg{h Cootrs

Marjorie W. Emmons
Secretary of the Commission

Received in Office of the Commission Secretary: 11-6-81, 12:04
Circulated on 48 hour vote basis: 11-9-81, 11:00




Please have the attached Memo distributed to the
Cosmission on a 48 howr tally besis. Thank you.
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The Commission

Charles N. Steele
General Counsel

PY: Eenneth A. Gross
Associate General

SUBJECT: Request for Extension of T 1381

On October 21,1981, the Commission Iglﬂl'lﬂ-l request for
an extension of time, not to exceed November 2, 1981, to Mr.
Ingram in order to respond to the reason to believe findings in
this matter. On October 30, 1981, this office received a re-
quest from Mr. Ingram for a further extension of time, not to
exceed November 16, 1981. This request is due to a personal
matter which has occupied much of Mr. Ingram's time of late.
Due to the short amount of time requested, this office recom-
nends the Comnission grant Mr. Ingram's request.

Recommendations
l. Grant an extension of time, not to exceed November 16,
1981, to Mr. Ingram in order to respond to the Commis-
sion's findings.

Approve the attached letter.

Attachments

l. Letter from Ingram
2. Proposed letter
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« John Warren McGarry, Chairman
Federal Election Commission
Washington, D.C. 20463

N .:'"

Re: MUR 1381, cu.mutlmﬁ :
~ Shackelford, Skees, snks
Dear Mr. Chairman: |

Thank you for the kind consideration of the Commission ia
extending response time to the respondents in the above referenced matter.
It 1% with considerable embarassnent that I am forced to request a further
extension until November 16, 198l. As I stated in my letter of
30, 1981, I had a pressing personal matter which would occupy much of my
time through mid-October, and I needed still additional time to assemble
the responsive evidence and various affidavits in this matter.

Conclusion of the personal matter has been delayed (indeed I have had
to get an extension of time for that) by the arrival of an out-of-towm
client on October 13, whose almost unannounced three day visit has required
my services on Capital Hill every day since then save three. Although a
great deal of the material relevant to this MUR has been sent to me, there
yet remains much to do by way of finalizing affidavits, etcetera, vhich the
intervening and uncontrolable events have delayed.

My schedule puts me out of town for client meetings on the 6th, 9th and
luth of November. Yesterday and today, I have been going over documents
thus far received, and 1 expect to be able to do some of my work on this
MUR before I depart, although most will surely be held over for my return.
Hy personal matter will be in sufficient order to turn over to a speclalist
this Monday, November 2, at which time I can devote the several days prior
to my departure to this MUR.
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I earnestly plead for your patience and cooperation.
In the meantime, I would briefly address the issuves in MUR 1381.

Shackelford's, Skees' and Wilbanks' contribut ions were excessive only,
if the Constitution Party were not, at the time of their contributions, a
national coomittee. They viclated the law, moreover, only if they knew
that and "willfully” made the excessive contribution.

Your letter of August 14, 1981, addressed separately to each of thes,,
nakes no allegation of knowledge or wilfullness. Further, it does not
alleye thit any or all of them knew, or had reason to suspect, that the
Constitut ion Party was other than what it represented itself to be if in
fact it was not a national committee and/or party.
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aged; activities in which they participated; sctivities which
er llul on l-vlhplll the state organizations and a utl-d
convention; sctivicies which vere directed daily from the nth-l

u-um o!ﬂ'.n in New Hampshire.

Hﬂ.lﬂr Opinion 1980-3, says "Documentation ... demonstrate(s) &h
(the committee) is engaged {n sufffcient sctivity on the national .
qualify as the "national committee” at such time as the Citizens w -
qualifies as a "political party.” ] '

The quoted statute law vhich forms the basis of that AD states that a
“political party is an assocliation, committee, or organization which
noninates a candidate for election to any Federal office whose name appears
on the election ballot as the candidate of such association, committes, or
organization.” The same letter states that the Constitution Party had two
candidates for the U.S5. House of Representatives, an undisputable "federal
office.”

Clearly, by your own view of the facts the Constitution Party qualiffies
as a “political party” under the Act. The question which remains about the
party, is vhether its national committee qualifies as a “national
coomittee™ under the Act.

The sane AO further quotes the statute as defining “"National Committes”™
as "the organization which by virtue of the bylaws of a political party, is
responsible for the day-to-day operation of such political party at the
national level.”

We concede that the Constitution party had not, at the time of the
subject contributions, adupted any bylaws, but there is no suggestion in
your letter or in the records as 1 have become familiar with them that
Shackelford, Skees and Wilbanks, or any of them, knew thut fact. But in
any event, the trivialicy of that temporsry bylaw vuld is made apparent by
the Advisory Opinion.

The activities in which the committee was engaged, and of which
Shackelford, Skees and Wilbanks had personal knowlege, were the activities
which anyone familisr with political parties, especially ones in the
process of organization (a circumstance in which all three respondents have
had prior experience), would expect of their national committees.

AU 1980-3 addresses this directly as I noted on the preceeding page.
1t proceeds in eloquent detail to clarify the matter even further. “The
Conmittee has established a (1) national office which is responsible for
(2) daily coordination of ... Party activity as well as (3) dissemination
of party information to the public and (4) maintenance of communication
channels within the party. Further, the ... Party has (5) adopted
pmcudur“'tu aid in the establishment 'of state affiliates across the
country. ... (6) state committees are now in operation and have (7) filed
vith the Comnission. In order to determine (8) party platform, (9) party
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nomination, the ... Party has called for (12) a llt’lwl

‘held ... . As discusses previously, the ... Party plans h

candidates to run for national, State and local offices snd h t!

- has (13) contacted each State elaction office to develop a sc

state ballot access deadlines for the benefit of porentisl candid:
Finally, the ... Party has instituted plans to engage in {M) “"‘
registration and (15) get-out-the-vote drives in each state.

“"Thus, assuming that the ... Party proceeds on a (16) continuing basis
vith ioplementing its stated plans vith regard to party bulding activicies,
the Commission concludes that the Executive Committee of the ... Party
would qualify as a "national committee™ of a political party whem the ...
Party attains political (17) party status under the Act; that is when
verification is obtained from the appropriate State official that the name
of a ... Party candidate for Federal office will appear on that Stata's
ballot as the candidate of the ... Party.” (indices added)

Nowhere in that excellent discription of a defacto national committee
is there a reference to by-lavws. _

With respect te "National Coomittee,™ the Act appears to be
definitional rather than mandatory. .

Does a comnittee with the bylaws of a political party and no suthentic
party activity qualify, ipso facto, as a “national committee™? If so, wvhat
an easy vay to circumvent contribution limits. But that is, of course, the
literal meaning of the Act.

1f one argues that the phrase, "by virtue of the bylaws of a political
party”, within the context of the Section, is not the exclusive
prerequisite of national committee status, one can hardly maintain that it
remains a mandatory prerequisite.

Put andther way, the other prerequisites of national committee status
vne might wish to add to the Act of Congress are not merely augmentive but
substitut lonal.

Advisory Opinion 1980-30 realistically acknowledges that there are
certaln activities in which a committee can engage which confer upon it
national committee status without making reference to bylaws.

It is presumed in law that every organization operates under Rules of
Urder, either those particularly its own or one of several leading
expositions of procedure such as “Roberts”™ or "Deschler.” Delegate
strength Erom the national party's constituent state committees is defined
by the “one man, one vote™ rule. There are, of course, many other details’
of party organization, but these are the sine qua non, and they apply with
or without formal adoption of "bylaws.”

[t was the intention of the party leaders to adopt formal party rules
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general agreement anong the plttl:iﬂnu as to the inicial ol
methods, that bylaws were not immediately mun:r as “ht <
formalicy.

You have already conceeded item (17), “political party stat
Constitution party executive committee need only demoristrate
within the rubric of items 1-15, to qualify as a "national cc

That leaves the érucial question raised by item (16), “contimu
basis.” Obviously, the party ran llv!rll candidates for Federal offie
but otherwise did not continue its “party building activities”-after mu
8, 1980. But, is that really the question.

Once a conmittee has attained national committee status cam it be
divested of that status in any way other than by filing a termination
report with or through the administrative action of the Commission? lul:
that is not the real question either.

If Shackelford, Skees and Wilbanks contributed to & committes which had
attained national committee status at the time of their cnntrihntiu.l.
their contributions were not then excessive. Do they become excessive if
subsequent to that date the status changes in any event!?

Such an interpretation would create a practical prohibitiom to the
developnent of new political parties and thus, render the Act
unconstitutional.

Apart from consideration of arcane questions under the supreme law of
the land, there is the immediately apropos issue of whether Shackelford,
Skees and Wilbanks could have, even arguably, "knowingly and willfully”
violated the Act if the so-called violation was the proximate result of
factors which occurred after the making of their contributions.

Obviously, the same question may be asked of the party in accepting the
contributlons.

Your letter also states that the party used the subject contributions,
virtually in their entireties, to pay for an party advertisment in the Wall
Street Journal. That is clearly a legitimate “party building activicy”
unrelated to Governor Thomson's candidacy for the party's nomination. The
fact that he was a candidate for nomination is irrelevant to the status of
the party or its national committee, for history records no party founded
by someone other than its principal candidate.

. The principal issues in this MUR boils down to this: Did Shackelford,
Skees and Wilbanks have knowledge of the technical bylaw defect of the
Constitution Party? Or given all the .party activities and the purpose for
vhich their contribution was solicited and indeed used, could they have had
reason to suspect that the conmittee was not entitled to national committee
status?
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Hon. John Warrem McGarry, Chairman
Won. Joan D. Aikens

Hon. Thomas E. Harvis

llon. Frank P. Reiche, Vice Chairman
Hom. Vermon W. Thompson

Hon. Robert O. Tiernan

Yr. Rufus Shackelford

Hr. W. A. Skees

llon. Heldrim Thomson

Wr. Bruce Wilbanks
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‘Louis Wilson Ingram, Jt.

8213 Doctor Craik Court
Alexandria, Virginia 22306

Dear Mr. Ingram:

This is in response to r letter dated October 29, 1981
requesting an extension until November 16, 1981 to respond to
the Commission's notice that it has reason to believe that your '
clients have violated the Act.

After considering the circumstances of this matter, the
Commission has gran vour request for an extension. Accord-
ingly, this office will expect your response no later than
November 16,1981.

If you have any questions, please contact Marybeth Tarrant
at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel




NOVEMBER 2, 1981
REPERRAL OF LETTER REGARDING MUR 1381

The attached letter regarding MUR 1381
was received in Chairman McGarry's office and then
forwarded to the Secretary of the Commission. It is
provided for your action.
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Attachment :

Letter dated October 29, 1981
from Louis W. Ingram, Jr.




Octobar 29, 1981

Hon, Jolm Warrem McGarry, Chairman
Election Commission
Washiagton, D.C. 20463

Re: MUR 1381, Comstitution Party
Shackelford, Skees, Wilbanks

Clan:

Attached is a letter of even date addressed to you and
directed to the attention of Marybeth Tarrant concerning MUR 1381. It
requests a further extension of time, discusses some of the priscipal
issues raised In this review, and in the alternative suggests the discharges
of the review by your General Counsel.

My purpose in providing a copy of this letter to you, and to sach of

your colleagues, is to keep you apprised of the development of this matter
from the view of the respondents.

I appreciate your kind comsideration in further extending the response
time for my clients as the delay results from scheduling difficulties with

respect to my owm time which would otherwise work an undue hardship om
their interests.

Louis Wilson Ingram, Jr.
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Hon. Joan D. Aikens

!blh Thm. E. Elt!i.,

Hon. Frank P. Reiche, Vice Chalrman
Hon. Vernon W. Thompson

Hon. Robert O. Tiernan




October 29, 1981

Hon. John Warrem McGarry, Chairman
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1381, Comstitutiom llm
Shui.elfor&. Skees, Wilbanks

Dear Mr. Chairman:

Thank you for the kind consideration of the Commission in
extending response time to the respondents in the above referenced matter.
It is with considerable embarassment that I am forced to request a further
extension until November 16, 198l. As I stated in my letter of September
30, 1981, I had a pressing personal matter which would occupy much of my
time through mid-October, and I needed still additional time to assemble
the responsive evidence and various affidavits in this matter.

Conclusion of the personal matter has been delayed (indeed I hawe had
to get an extension of time for that) by the arrival of an out—of-towm
client on October 13, whose almost unannounced three day visit has required
my services on Capital Hill every day since then save three. Although a
great deal of the material relevant to this MUR has been sent to me, there
yet remains much to do by way of finalizing affidavits, etcetera, which the
intervening and uncontrolable events have delayed.

My schedule puts me out of town for client meetings on the 6th, 9th and
10th of November. Yesterday and today, I have been going over documents
thus far received, and I expect to be able to do some of my work on this
MUR before I depart, although most will surely be held over for my return.
My personal matter will be in sufficlent order to turm over to a speclalist
this Monday, November 2, at which time I can devote the several days prior
to my departure to this MUR.

«®
o
™~
"
o
-
=
™
a

I earnestly plead for your patience and cooperation.
In the meantime, I would briefly address the issues in MUR 138l.

Shackelford's, Skees' and Wilbanks' contributions were excessive only
if the Constitution Party were not, at the time of their contributioms, a
national committee. They violated the law, moreover, only if they knew
that and "willfully"” made the excessive contribution.

Your letter of August 14, 1981, addressed separately to each of them,
makes no allegation of knowledge or wilfullness. Further, it does not
allege that any or all of them knew, or had reason to suspect, that the
Constitution Party was other than what it represented itself to be 1f in
fact it was not a national committee and/or party.
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What they kmew of were the activities in which the committee a8
engagéd; activities in vhich they participated; activities which
concentrated on developing the stata organizations and a matiomal
convention; activities which were directed daily from the mationmal
committee office in New Hampshire.

Advisory Opinion 1980-3, says "Documentation ... demonstrate(s) ¢
(the committee) is engaged in sufficient activity on the national level to
qualify as the "national committee™ at such time as the Citizens Party
qualifies as & "political party.”

The quoted statute law which forms the basis of that A0 states that a
“political party is an association, committee, or organization which
nominates a candidate for election to any Federal office whose name appears
on the election ballot as the candidate of such associstion, commititee, or
organization.” The same letter states that the Comstitution Party had two
candidates for the U.S5. House of Representatives, an undisputable "federal
office.”

Clearly, by your own view of the facts the Constitution Party qualifies
as a "political party” under the Act. The question which remains about the
party, 1s wvhether its national committee qualifies as a "national
committee™ under the Act.

The same AD further quotes the statute as defining "National Committee”™
as "the organization which by virtue of the bylaws of a political party, is
responsible for the day-to-day operation of such political party at the
national level.”

We concede that the Constitution party had mot, at the time of the
subject contributions, adopted any bylaws, but there is no suggestiom in
your letter or in the records as I have become familiar with them that
Shackelford, Skees and Wilbanks, or amy of them, knew that fact. But im
any event, the triviality of that temporary bylaw void is made apparent by
the Advisory Opinion.

The activities in which the committee was engaged, and of which
Shackelford, Skees and Wilbanks had personal knowlege, were the activities
which anyone familiar with political parties, especially ones in the
process of organization (a clrcumstance in which all three respondents have
had prior experience), would expect of their national committees.

A0 1980-3 addresses this directly as I noted on the preceeding page.
It proceeds in eloquent detall to clarify the matter even further. “The
Committee has established a (1) national office which is responsible for
(2) daily coordination of ... Party activity as well as (3) dissemination
of party information to the public and (4) maintenance of communication
channels within the party. Further, the ... Party has (5) adopted
procedures to aid in the establishment of state affiliates across the
country. ... (6) state committees are now in operation and have (7) filed
with the Commission. In order to determine (8) party platform, (9) party
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structure, (10) the alection of officers and its (11)

nominstion, the ... Party has called for (12) a mational cow

hald ... « As discusses previously, the ... Party plans to
candidates to run for natiomal, State and local offices and to

has (13) contacted each State election office to develop a sc

state ballot access deadlines for the bemefit of potential cam |
Finally, the ... Party has instituted plans to engage in (14) voter
registration and (15) get-out-the-vote drives in each state.

"Thus, assuming that the ... Party proceeds on a (16) continuing basis
with implementing ite stated plans with regard to party bulding activities,
the Commission concludes that the Executive Committee of the ... Party
would qualify as a "national committee™ of a political party when the ...
Party attains political (17) party status under the Act; that is when
verification ie obtained from the appropriate State official that the name
of 8 ... Party candidate for Federal office will appear on that State's
h..llﬂt a8 the “ﬂth“ of :h -EE !'-ll‘t]"-. {1”“.. d‘d-.d)

Nowhere in that excellent discription of a defacto national committea
is there a reference to by-laws.

With respect to “National Committee,” the Act appears to be
definitional rather than mandatory.

Does a committee with the bylaws of a political party and no suthentic
party activity qualify, ipso facto, as a "national committee*? If so, what
an easy way to circumvent contributiom limite. But that is, of course, the
literal meaning of the Act.

If one argues that the phrase, “by virtue of the bylaws of a political
party”, within the context of the Sectiom, is not the exclusive
prerequisice of national committee status, one can hardly maintain that it
remains a mandatory prerequisite.

Put another way, the other prerequisites of national committee status
one might wish to add to the Act of Congress are not merely augmentive but
subst itut ional.

Advisory Opiniom 1980-30 realistically acknowledges that there are
certain activities in which a committee can engage which confer upon it
nat ional committee status without making reference to bylaws.

It is presumed in law that every organization operates under Rules of
Order, either those particularly its own or one of several leading
expositions of procedure such ae “Roberts™ or “Deschler.” Delegate
strength from the national party's constituent state committees is defined
by the “one man, one vote™ rule. There are, of course, many other details
of party organization, but these are the sine qua non, and they apply with
or without formal adoptiom of "bylaws.”

It was the intention of the party leaders to adopt formal party rules
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You have already conceeded item (17), “political pn‘.r'_ _' ,
Constitution party exscutive committee need only demonstrate th
within the rubric of items 1-15, to qualify as a2 "national com

That leaves the crucial question raised by item (16), “continuing
basis.”™ Obviously, the party ran several candidates for Federal office,
but otherwise did not continue its “"party building activities”™ after ln:l:l.
8, 1980, But, is that really the question.

Once a coomittee has attained national committee status cam it h
divested of that status in any way other than by filing a terminationm
report with or through the administrative action of the Commission? But
that is not the real question either.

If Shackelford, Skees and Wilbanks contributed to a committee which had
attained national committee status at the time of their contributions,
their contributions were not then excessive. Do they become excessive if
subsequent to that date the status changes in any event?

Such an interpretation would create a practical prohibition to the
development of new political parties and, thus, render the Act
unconstitut ional.

Apart from consideration of arcane questions under the supreme law of
the land, there is the immediately apropos issue of whether Shackelford,
Skees and Wilbanks could have, even arguably, “knowingly and willfully”
violated the Act if the so-called viclation was the proximate result of
factors which occurred after the making of their contributions.

Obviously, the same question may be asked of the party in accepting the
contributions.

Your letter also states that the party used the subject contributioms,
virtually in their entireties, to pay for an party advertisment in the Wall

Street Journal. That is clearly & legitimate “party building actiwity™

unrelated to Governmor Thomson's candidacy for the party's nomination. The
fact that he was a candidate for nomination is irrelevant to the status of
the party or its national committee, for history records no party founded
by someone other than its principal candidate.

The principal issues in this MUR boils down to this: Did Shackelford,
Skees and Wilbanks have knowledge of the technical bylaw defect of the
Constitution Party? Or given all the party activities and the purpose for
which their contribution was solicited and indeed used, could they have had
reason to suspect that the committee was not entitled to national committee
status?
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Ban. John Warren McGarry, Chairman
Fadaral Election Commission
Washington, D.C. 20463
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Hon. John Warren McGarry, Chairman
Federal Election Commission
Washington, D.C. 2046)

Re: MUR 1381, Constitutiom I'lm :
Shackelford, Skees, Wilbanks

Dear Mr. Chairman:

Thank you for the kind consideration of the Commission in
extending response time to the respondents in the above referenced matter.
It is with considerable embarassment that I am forced to request a further
extension until November 16, 198l. As I stated in my letter of September
30, 1981, I had a pressing personal matter which would occupy much of my
time through mid-October, and 1 needed still additional time to assemble
the responsive evidence and various affidavits in this matter.

Conclusion of the personal matter has been delayed (indeed I have had
to get an extension of time for that) by the arrival of an out-of-town
client on October 13, whose almost unannounced three day visit has required
my services on Capital Hill every day since then save three. Although a
great deal of the naterial relevant to this MUR has been sent to me, there
yet remains much to do by way of finalizing affidavits, etcetera, which the
intervening and uncontrolable events have delayed.

vire

My schedule puts me out of town for client meetings on the 6th, 9th and
lUth of November. Yesterday and today, I have been golng over documents
thus far recelved, and 1 expect to be able to do some of my work on this
MUR before 1 depart, although most will surely be held over for my return.
My pecrsonal matter will be in sufficient order to turn over to a speclalist
this Monday, November 2, at which time I can devote the several days prior
to my departure to this MUR.
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I earnestly plead for your patlence and cooperation.
In the meantime, 1 would briefly address the issues in MUR 1381.

Shackelford's, Skees' and Wilbanks' contributions were excessive only
if the Constitution Party were not, at the time of their contributions, a
national committee. They violated the law, moreover, only i{f they knew
that and "willfully” made the excessive contribution.

Your letter of August 14, 1981, addressed separately to each of them,
makes no allegation of knowledge or wilfullness. Further, Lt does not
allege that any or all of them knew, or had reason to suspect, that the
Constitution Party was other than what it represented itself to be if in
fact it was not a national committee and/or party.
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 What they knew of were the activities in vhich the committee
engaged; activities in which they participated; activities which
concentrated on developing the state organisations and a mational
convention; activities which were directed daily from the natiomal
committee office in New Hampshire, '

Advisory Opinion 1980-3, says "Documentation ... demonstrate(s) ths
(the committee) is engaged in sufficlent activity on the national ;
qualify as the "national committee” at such time as the Citizens Party
qualifies as a "political party.”

The quoted statute law which forms the basis of that AO states that a
“political party is an assoclation, committee, or organization which
nominates a candidate for election to any Federal office whose name appears
on the election ballot as the candidate of such association, commititee, or
organization.” The same letter states that the Constitution Party had two
candidates for the U.S. House of Representatives, an undisputable "federal
office.”

Clearly, by your own view of the facts the Constitution Party qualifies
as a "political party” under the Act. The question which remains about the
party, is whether its national committee qualifies as a "national
committee™ under the Act.

The sane AO further quotes the statute as defining “National Committee”
as "the organizatlon which by virtue of the bylaws of a political party, is
responsible for the day-to-day operation of such pelitical party at the
national level.”

We concede that the Constitution party had not, at the time of the
subject contributions, adopted any bylaws, but there is no suggestion in
your letter or in the records as 1 have become familiar with them that
Shackelford, Skces and Wilbanks, or any of them, knew that fact. But in
any event, the triviality of that temporary bylaw vold is made apparent by
the Advisory Opinion.

The activities In which the committee was engaged, and of which
Shackelford, Skees and Wilbanks had personal knowlege, were the activities
which anyone familiar with political parties, especlally omes in the
process of organlzation (a circumstance in which all three respondents have
had prior experlence), would expect of their national committees.

Al 1980-] addresses thlis directly as I noted on the preceeding page.
It proceeds in eloquent detall to clarify the matter even further. “The
Committee has established a (1) national office which is responsible for
(2) daily coordination of ... Party activity as well as (3) dissemination
of party Information to the public and (4) maintenance of communication
channels within the party. Further, the ... Party has (5) adopted
procedures to ald in the establishment of state affillates across the
country. .. (6) state committees are now in operation and have (7) filed
with the Comnission. In order to determine (8) party platform, (9) party
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structure, (10) the election of officers and icts (11) rm_ de
nomination, the ... Party bas called for (12) a national c

held «.. « As discusses previously, the ... Party plans tﬁ £
candidates to run for national, State and local offices and to t
has (13) contacted sach State slection office to develop a sc

state ballot access deadlines for the bemefit of potential candi,
Finally, the ... Party has instituted plans toc engage in (l4) w
registration and (15) get-out-the=vote drives in each state.

“Thus, assuming that the ... Party proceeds on a (l16) continuing hm
with implementing its stated plans with regard to party bulding activities,
the Commission concludes that the Executive Committee of the ... Farty
would qualify as a "national committee™ of a political party when the ...
Party attains political (17) party status under the Act; that is whan
verification is obtained from the appropriate State official that the name
of a ... Party candidate for Federal office will appear on that State's
ballot as the candidate of the ... Party.”™ (indices added)

Nowhere in that excellent discription of a defacto national committee
is there a reference to by-laws.

With respect to "National Committee,” the Act appears to be
definitional rather than mandatory.

Does a comnittee with the bylaws of a political party and no authentic
party activity qualify, ipso facto, as a "natlonal committee"? If so, what
an easy way to circumvent contribution limits. But that is, of course, the
literal meaning of the Act.

Lf one argues that the phrase, “by virtue of the bylaws of a political
party”, within the context of the Section, is not the exclusive
prerequisite of national committee status, one can hardly maintain that it
remains a mandatory prerequisite.

Put andther way, the other prerequisites of national committee status
one might wish to add to the Act of Congress are not merely augmentive but
substitut ional.

Advisory Opinion 1980-30 realistically acknowledges that there are
certain activities in which a committee can engage which confer upon it
nat ional comnittee status without making reference to bylaws.

It is presumed in law that every organization operates under Rules of
Order, either those particularly its own or one of several leading
expositions of procedure such as “Roberts”™ or "Deschler.” Delegate
strength from the national party's constituent state committees is defined
by the "one man, one vote” rule. There are, of course, many other details
of party organization, but these are the sine qua non, and they apply with
ur without formal adoption of "bylaws.”

[t was the intention of the party leaders to adopt formal parcty rules
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WE. that irhln were not :l-ﬂ:l.nulr '“'l'lll-'! aa I
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You have already conceeded item (17), “political pll:'i:r mm‘ -
Constitution party executive committee need only demonstrate that _ll lls
within the rubric of items 1-15, to qualify as a "national mp- I,."_-

That leaves the érucial question raised by item (16), "continuing
basis.” Obviously, the party ran several candidates for Federal office,
but otherwise did not continue its “party building activities™ after April
8, 1980. But, is that really the question.

Once a coomittee has attained national committee status cam it be
divested of that status in any way other than by filing a termination -
report with or through the administrative action of the Commission? But
that is not the real question elther.

1f Shackelford, Skees and Wilbanks contributed to a committee which had
attained national committee status at the time of their contributions,
their contributions were not then excessive. Do they become excessive if
subsequent to that date the status changes in any event?

Such an interpretation would create a practical prohibition to the
development of new political parties and, thus, render the Act
unconstitut ional. :

Apart from consideration of arcane questions under the supreme law of
the land, there is the immediately apropos issue of whether Shackelford,
Skees and Wilbanks could have, even arguably, “"knowingly and willfully"
violated the Act if the so-called violation was the proximate result of
factors which occurred after the making of their contributions.

Obviougly, the same question may be asked of the party in accepting the
contributlons.

Your letter also states that the party used the subject contributions,
virtually in their entireties, to pay for an party advertisment in the Wall
Street Journal. That is clearly a legitimate "party building activity”™

unrelated to Governor Thomson's candidacy for the party's nomination. The
fact that he was a candidate for nomination is irrelevant to the status of
the party or its national committee, for history records no party founded
by someone other than its principal candidate.

The principal issues in this MUR boils down to this: Did Shackelford,
Skees and Wilbanks have knowledge of the technical bylaw defect of the
Constitution Party? Or given all the party activities and the purpose for
which their contribution was solicited and indeed used, could they have had
reason Lo suspect that the committee was not entitled to national committee
status?
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780-3274

ces -
Hon. John Warren McGarry, Chairman
Hon. Joan D. Alkens

Hon. Thomas E. Harris

Hon. Frank F. Reiche, Vice Chairman
Hon. Vernon W. Thompson

Hon. Robert 0. Tierman

Mr. Rufus Shackelford

Mr. W. A. Skees

Hon. Meldrim Thomson

Mr. Bruce Wilbanks
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Craik Court -
Alexandria, Virginia I!Jii
Re: MUR 1381
Dear Mr. Ingrams

This is in reference to your letter dated September 30,
1¥81 reques an extension until November 2, 1981 to respond
to the Commission's notice that it has reason to believe that
your clients have violated the Act.

-

After considering the circumstances of this matter, the
Commission has granted your reguest for an extension. Ac~
cordingly, this office will expect your response no later
than kovember 2, 1981.

If you have any questions, please contact Marybeth Tarrant
at (202) 523-4529.

Sincerely,

Charles bN. Steele

G
Associate General Counsel
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Louis Wilson . am, JE.
8213 Doctor Craik Court -
Alexandria, Virginia 22306

bDear Mr. Ingram:

This is in reference to your letter dated September 30,
1961 requesting an extension until November 2, 1981 to respond
to the Conmiss 's notice that it has reason to believe that
yaur clients have violated the Act.

After considering the circumstances of this matter, the
Commission has granted your reguest for an extension. Ac-
cordinyly, this office will expect your response no later
than November 2, 1981.

If you have any questions, please contact Marybeth Tarrant
at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel
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I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby urti!y_thlt on October 21,
1981, the Commission decided by a vote of 6-0 to take
the following actions regarding MUR 1381:

1., aﬁ:ﬂumm gf g:;'n::

Mr. Ingram in order to respond
to the RTB findings.

Approve the letter as submitted
with the General Counsel's
October 19, 1981 memorandum.
Commissioners Aikens, Harris, McGarry, Reiche, Thomson

and Tiernan voted affirmatively in this matter.
Attest:

_‘Ma.ﬂ s 2 Lo omond

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of the Commission Secretary: 10-19-81, 10:18
Circulated on 48 hour vote basis: 10-19-81, 4:00




Thank you.

Mrjeeie W, Bamcns
Elissa T. Garr

NUR 1381
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Commission on a 40 hour sally baais,

MEMORANDUM TO:

Seszecsobruze
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The Commission

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counse

SUBJECT: Request for Extension of T R 1381

Cn August 12, 1981, the Commission found reason to believe
that the Constitution Party, Rufus Shackelford, Bruce A. Wilbanks
and W.A. Skees all violated 2 U.5.C. § 44la. Letters, along with
the General Counsel's Pactual and Legal Analysis, were sent to
all four respondents.

Cn August 26, 1981, this office received a call from Lewis
Ingram who stated he would be representing Messrs. Shackelford,
Wilbanks and Skees in this matter. He further stated that all
three were sending him designation of counsel forms along with
the General Counsel's Legal and Factual Analysis. On August 31,
1981, Mr. Ingram again called to say that he was sending in the
forms but that he needed more time in which to respond to the
RTE findings.

On September 14, 1961, this office received the forms along
with a cover letter from Mr. Ingram which briefly responded to
the Commission's findings. Mr. Ingram stated, however, that he
would be enlarging on this response.

On Gctober 1, 1981, this office received a regquest for an
extension of time, until November 2, 1981, from Mr. Ingram in
order to respond to the RTB findings. See Attachment 1.
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In his request Mr. Ingram details what tj 0 ial |
hopes to produce during this time pericd in _. jition to ,
his reasons for asking for the ntmuun- they are: 1) &
presasing personal problem which will ire most of his t
during the first two weeks in October, 2) an out of town me
in mid-October and 3) his need to travel to some of the pi
offices in order to examine some material for this matter.

The Commission's reason to believe notification

a response within ten days, making it due on approxima

30. Respondents' request for an extension was received

that date. For that reason, and because respondents’ m
for more time would, if granted, result in a 64 day lltl-l-r
the Office of General Counsel is presenting this matter to the
Commission for approval. See the Memorandum to the Commission
dated Pebruary 17, 1981, Agenda Document #81-50.

Due to the reasons presented by Mr. Ingram and the relevancy
of the material he hopes to obtain, the General Counsel recomménds
that the Commission grant the requested extension.

Recommendations
l. Grant an extension of time not to exceed November
2, 1981, to Mr. Ingram in order to respond to the
RTB findings.
2. Approve the attached letter.
Attachments

l. Letter from Ingram
2. Proposed letter
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lon. Frank P. Reiche, Vice Chairman
Federal Election Commission

Washingtom, D.C. 20463
Dear Mr. Commdissiomer:

Attached 1s a letter directed this day to Maybeth
Tarrant ‘concerning NUR-1381, in which mstter I represent the respondents.

The principal purpose of the attached letter is to request am extension of
time, but the letter also indicates the thrust of our response.

My purpose in providing a copy of this correspondence to you, and to
each of the Commissioners, it to keep you apprised, from the viewpolnt of
my clients, in the development of this matter.

I anticipate a thorough and fair handling of this review by the
Commission staff.

Louis Wilson Ingram,
8213 Doctor Craik Court
Alexandris, Virginia 22306

September 30, 1981

780-3274
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Re: MUR 1381, Constitution Party
Shackelford, Skees, Wilbanks

The principal purpose of this letter is to request an
ex of time in the consideration of the above referenced Matter Under
Review.

To date my clients have received, and have turned over to ms, your
initial letter with its attached "Factual Basis and Legal Analysis™
prapared by the General Counsel. 1 have forwarded to tha Commission
designations of Counsel and an initial, general response (a copy of which
is attached herato).

The principal response to be made on behalf of the individual
respondents Shackelford, Wilbanks and Skees turns on the establishment of
certain facts which I am now attempting to pull together in a format that
would be most useful to the Commission and its staff. For that, more time
i= necessary.

I expect to provide the following material:

(1) An affidavit introducing letters received by the national
committee of the Constitution Party from its various state organizers
and/or state party officers demonstrating the day to day role of the
national committee in the formation and organization of state parties and
the securing of ballot position.

(2) An affidavit by the office manager of the natical committee
attesting to the day to day party activities.

(3) An affidavit with attached Exhibits demonstrating that the
bylaws (and other organizational details controlling the rights and
priveleges of membership) were deliberately left to the planned convention.

(4) An affidavit with attached Exhibits demonstrating that Thomson
was running for the new party's nomination with appropriate materials
further demonstrating that had he "seized” the nomination as an adjunct to
his role as party founder (without permitting an open covention) it could
then, and then only, be said that he conceived the party as a “vehicle for
his campaign.”

(5) An affidavit introducing correspondence between national party

offices in New Hampshire and party chairman, Frank Shelton, demonstrating
his personal knowledge of activities which could be carried on only by a

national political party.
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umumwm “these ubordinate units

(7) Affidavits from Shackelford, Wilbanks and Skees attes
their relationship to the state and national parties, and to thei

and belief that the Constitution Party was m-mnﬁbp
represented iteelf to be.

(8) An affidavit from Harvey Hawkins attesting to the M- at
his perception of the national committee's “qualification™ as a party il'
influenced by threatening insinuations by Commission staff.

(9) Certain other masterial that might be deemed, after a personal
examination of the party files in New Hampshire, premiminarily useful to
the Ceneral Counsel in determining whether to recommend a "probable cause™
conclusion by the Commission.

(10) Statements or affidavits by political sclience scholars as to
wvhat minimum activities constitute a de jure political party.

In the meantime, I have a pressing personal problem which is going to
require virtully uninterupted application during the first two weeks of
October, and immedliately following that a corporate Board meeting out of
town. During that period, various people will be working on the sbove
mentioned affidavits, but I cannot travel to the party offices earlier than
October 20, to examine the remaining materials.

In view of these obligations, I hope the Commission will extend to me
the courtesy of not requiring further response until Monday, November 2,
1981,

Louis Wilson Ingram, Jr.
8213 Doctor Cralk Court
Alexandria, Virginla 22306

: Hon. Joan D. Alkens
Hon. Thomas E. Harris
Hon. Frank P. Reiche, Vice Chairman
Hon. Vernon W. Thompson
Hon. Robert 0. Tiernan
Marybeth Tarrant
Rufus Shackelford
W. A. Skees
Meldrim Thomson
Bruce Wilbanks




John Marren McGary, Chairman
Federal Election Commlssion
Mashington, D.C. 20463

Ret MUR 138], Constitution Party
.«  Shackelford, Skees, Wilbanks

Dmar Mr. Mclary: .

Enclosed please find “Designations(s) of Counsel™ from Rufus Shagkalferd,
W.A. Skeeas and Bruce Wilbanks in commection with the above referenced matter.

1 have Just recelved a comsunication from Meldrim Thompson, and as soon as 1 have
had an opportunity to digest the basis of the Commission's complaint, the applicable
statutory provisions, the relevant regulations, and the saterial already provided by my
ellients, 1 will respond in mora detall.

o For the moment, each of the above named gentlemen acted in the balief that The

tltution Party was, in fact, a political party to which they could laviully saks the

tribuctions reported. 1t would presently appear that the issuves boll down to wvhather

Party qualified, whether these contributors had actual knowlsdge that the Party was
mot qualified, and whether contributers cam be required to Lnvestigate the “qualificacion”
o a policical party beyond obtalning information generally avallable in the press.

o~

On the basls of such information in clrculation during the relevant perled, a
sonable man might juscifiably conclude that the Constitution Party was a party as
contenplated im 2 USC 431. It 1ls my underscanding that Mssrs. Skees and Wilbanks wers
Skcively Involved in attempting to form the Texas Constitution Parcty which would have been
an assoclated commictee of the national committes, and that similar sctivicty was being
ﬁl‘l‘lld on in many states across the country. The ramifications of the vithdrawl of the

esidential candidate (after Che subject contributions were made) which may have weakened
claim of the party to qualification cannot be attributed to these respondeats.
o
In my personal experlence, [ know that Meldrim Thompson was using his candidacy
¥ a vehicle to form the Constitution Party rather than vica versa.

As | obtain more Iinformation, | will enlarge this response. You might sdvise me
whather the Commission prefers to handle these three respondents joincly or individually.

Many Lhanks [(or your Chouwghtlul consideratlon of this mitter,

Yours very truly,

Louls Wilson lngram, Jr.

September 5, 1981

8213 Doctor Craik Court
Alexandria, Virginla 22306
780-3274
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Louis Wilson Ingram, Jr.
8213 Doctor Craik Court
Alexandria, Virginia 22306

Ret MUR 1381
bear Mr. Ingram:

Tnis is in reference to your letter dated September 30,'
1961 reguest an extension until November 2, 1981 to
to the Commission's notice that it has reason to believe that
your clients have violated the Act.

After considering the circumstances of this matter, the
Commission has granted your request for an extension. Ac-
cordinyly, this office will expect your response no later
than lkovember 2, 1981. '

If you have any questions, please contact Marybeth Tarrant
at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel
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OCTOBER 1, 1981 -
e

REFERRAL OF LETTER REGARDING MUR 13!15:
—d

The attached letter regarding MUR 1381 was mingin
Vice Chairman Reiche's office and then forwarded to the ..
Office of the Commission Seoretary. It is provided for your
action.

Also attached is Chairman McGarry's copy of the letter
which was forwarded to this office.
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Attachment:
Letter from Louis W. Ingram, Jr.
Dated September 30, 1981
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Attached is a letter directed this day te th
Tarrant concerning MUR-1381, in which matter I represest the respondents.
The principal purpose of the attached letter is to request as extsnsion
time, but the letter also indicates the thrust of our response.

My purpose in providing a copy of this correspondence to you, and to
each of the Commissioners, it to keep you apprised, from the viewpoint of
my clients, in the development of this matter.

I anticipate & thorough and fair handling of this review by the
Commission staff.

Louls Wilson Ingram,
8213 Doctor Craik Court
Alexandria, Virginia 22306

September 30, 1981
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September 30, 1981

MJnh Warrea McGary, Chairman
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1381, Constitution Party
. Shackelford, Skees, Wilbanks

Dear Mr. Chairman:

" The principal purpose of this letter is to request am
extension of time in the consideration of the above referenced Matter Under
Review.

To date my clients have received, and have turned over to me, your
initial letter with its attached "Factual Basis and Legal Analysis”
prepared by the General Counsel. 1 have forwarded to the Commission
designations of Counsel and an imitial, general response (a copy of which
is attached hereto).

The principal response to be made on behalf of the individual
respondents Shackelford, Wilbanks and Skees turns on the establishment of
certain facts which I am now attempting to pull together in a format that
would be most useful to the Commission and its staff. For that, more time
is necessary.

1 expect to provide the following material:

(1) An affidavit introducing letters received by the national
committee of the Constitution Party from its various state organizers
and/or state party officers demonstrating the day to day role of the
national committee in the formation and organization of state parcties and
the securing of ballot position.

(2) An affidavit by the office manager of the natical committee
attesting to the day to day party activities.

(3) An affidavit with attached Exhibits demonstrating that the
bylaws Cand other organlzational detalls conteolling the rights and
priveleges of membership) were deliberately left to the planned convention.

(4) An affidavit with attached Exhibits demonstrating that Thomson
was running for the new party's nomination with appropriate materials
further demonstrating that had he "seized the nomination as an adjunct to
his role as party founder (without permitting an open covention) it could
then, and then only, be sald that he concelved the party as a “vehicle for
his campaign.”

(5) An affidavit introducing correspondence between national party

offices in New Hampshire and party chairman, Frank Shelton, demonstrating
his personal knowledge of activities which could be carried on only by a

national political party.
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| muqu.n. a variety of documents demonstrating the -wn

and day to day operations of these subordinate units of the
committee,

(7) Affildavits from Shackelford, Wilbanks and Skees att
their relationship to the state and national parties, and to their !
«nowledge and belief that the Constitution Party was indeed a Illﬂ.l' it
represented ltself to ba. i

-w

(8) An affidavit from Harvey Hawkins attesting to the fact tHi
his perception of the national committée's “qualification™ as a party was
influenced by threatening insinuations by Commission staff.

(9) Certain other material that might be deemed, after a personal
exanmination of the party files in New Hampshire, premimimarily useful to
the General Counsel in determining whether to recosmmend a "probable cause™
conclusion by the Commission.

(10) Statements or affidavits by political science scholars as te
what ainisum activicies constitute a de jure political party.

In the meantime, 1 have a pressing personal problem which is going to
require virtully uninterupted application during the first two weeks of
October, and immediately following that a corporate Board meeting out of
town. During that period, various people will be working on the above
mentioned affidavits, but 1 cannot travel to the party offices earlier than
October 20, to examine the remaining materials.

In view of these obligations, I hope the Commlesion will extend to me
the courtesy of not requiring further response unctil Monday, November 2,
198].

Very truly yours,

Louls Wilson Ingram, Jr.
B213 Doctor Craik Court
Alexandria, Virginia 22306

: Hon. Joan D. Alkens
Hon. Thomas E. Harris
Hon. Frank P. Reiche, Vice Chairman
Hon. Vernon W. Thompson
Hon. Robert U. Tiernan
Marybeth Tarrant
Rufus Shackelford
We As Skees
Meldrim Thomson
Bruce Wilbanks




Re: MUR 1381, Constitution Party
i Shackelford, Skees, Wilbanks

Dear Mr. McGary: .

Enclosed please find “"Designations(s) of Counsel™ from Rufus Shackelford,
W.A. Skees and Bruce Wilbanks in connectiom with the above referenced matter.

I have just received a communication from Meldrim Thompson, and as soom as I have
had an opportunity to digest the basis of the Commission's complaint, the applicable
statutocy provisions, the relevant regulations, and the material already provided by my

gelients, I will respond in more detail.

- For the moment, each of the above named gentlemen acted in the belief that The
Lomstitution Party was, in fact, a political party to which they could lawfully make the
“ontributions reported. It would presently appear that the lssues boil down to whether
Party qualified, whether these contributors had actual knowledge that the Party was
qualified, and whether contributors can be required to investigate the “qualification”
ewf a political party beyond obtaining information generally available in the press.

o ] On the basis of such information im circulation during the relevant peried, a
sonable man might justifiably conclude that the Constitution Party was a party as
d:l.-lpllted in 2 USC 431, It is my understanding that Mssrs. Skees and Wilbanks were
tively involved in attempting to form the Texas Constitution Party which would have been
an associated committee of the national committee, and that similar activity was being
Cxarried on in many states across the country. The ramifications of the withdrawl of the
t{ﬂluentinl candidate (after the subject contributions were made) which may have weakened
he claim of the party to qualification cannot be attributed to these respondents.
o0

In my personal experience, I know that Meldrim Thompson was using his candidacy
as a vehicle to form the Constitution Party rather than vica versa.

As 1 obtain more information, I will enlarge this response. You might advise me
whether the Commission prefers to handle these three respondents jointly or individually.

Many thanks for your thought({ul consideration of this matter.
Yours very truly,
Louls Wilson Ingram, Jr.
September 5, 1981

B213 Doctor Craik Court
Alexandria, Virginia 22306

780-3274




)
%ie
y

Hon, Frank P. Reiche, Vice Chairman
Federal Election Commission
Washimgton, D.C. 20463
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Re: MUR 1381, Constitutiom Party
Shackelford, Skees, Wilbanks

H

The principal purpose of this letter is to requast an
n of time in the consideration of the above referenced Matter Under
Review.

To date my clients have received, and have turned over to me, your
initial letter with its attached "Factual Basis and Legal Analysis™
prapared by the General Counsel. I have forwarded to the Commission
designations of Counsel and an iaitial, general response (a copy of which
is attached hereto).

The principal response to be made on behalf of the individeal
respondents Shackelford, Wilbanks and Skees turns on the establishmeat of
certain facts which I am now attempting to pull together in a format that
would be most useful to the Commission and ite staff. For that, more time
is necessary.

I expect to provide the following material:

(1) An affidavit introducing letters received by the matiomal
committee of the Constitution Party from its various state organisers
and/or state party officers demonstrating the day to day role of the
national committee in the formation and organiszation of state parties and
the securing of ballot position.

(2) An affidavit by the office manager of the natical committee
attesting to the day to day party activities.

(3) An affidavit with attached Exhibits demonstrating that the
bylaws (and other organizational details controlling the rights and
priveleges of membership) were deliberately left to the planned conveation.

(4) An affidavit with attached Exhibite demonstrating that Thomson
was running for the new party's nomination with appropriate materials
further demonstrating that had he "seized” the nmomination as an ad junct to
his role as party founder (without permitting am open covention) it could
then, and then only, be said that he comceived the party as a “"vehicle for

his campaign.”

(5) An affidavit introducing correspondence between national party
offices in New Hampshire and party chairman, Frank Shelton, demonstrating
his personal knowledge of activities which could be carried on only by a
national political party.
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(6) Affidavits from certain state officers, or lulu-
introducing a variety of documents demonstrating the organization
and day to day operations of thass subordimate umits of thﬂ )
committee.

(7) Affidavits from Shackelford, Wilbanks and Skees a
their relationship to the state and natiomal parties, and to g
knowledge and belief thet the Constitution Party was indeed a Illltl' u“u
represented itself to be.

(8) An affidavit from Harvey Hawkins attesting to the fact tht
his perception of the national committee's "qualification™ as a party ws
influenced by threatening insinuatioms by Commission staff.

(9) Certain other material that might be deemed, after a persomal
examination of the party files in New Hampshire, premiminarily useful te
the General Counsel in determining whether to recommend a "probable cause™
conclusion by the Commission.

(10) Statements or affidavits by political science scholars as to
what minimum activities constitute a de jure political party.

In the meantime, I have a pressing personal problem which is godng to
require virtully uninterupted application during the first two weaks of
October, and immediately following that a corporate Board meeting out of
town. During that period, various people will be working on the above
mentioned affidavits, but I camnot travel to the party offices earlier than
October 20, to examine the remaining materials.

In view of these obligations, 1 hope the Commission will extend to me
the courtesy of not requiring further response until Monday, Novembar 2,
1981.

Louls Wilson Ingram, Jr.
8213 Doctor Craik Court
Alexandria, Virginia 22306

{ Hon. Joan D. Alkens
Hon. Thomas E. Harrls
Hon. Frank P. Reiche, Vice Chairman
Hon. Vernon W. Thompson
Hon. Robert 0. Tiernan
Marybeth Tarrant
Rufus Shackelford
W. A. Skees
Meldrim Thomson
Bruce Wilbanks




Re: MUR 1381, Comstitution Party
in Shackelford, Skees, Wilbanks

Dear Mr. McGary: £ e

Enclosed please find "Designations(s) of Counsel™ from Rufus Shackelford,
W.A. Skees and Bruce Wilbanks in connectiom with the above referenced matter.

1 have just received a communication from Meldrim Thompson, and as scon as I have
had an opportunity to digest the basis of the Commission's complaint, the applicable
statutory provisions, the relevant regulations, and the material already provided by my

d-.u-n:-. 1 will respond in more detail.
For the moment, each of the above named gentlemen acted in the belief that The

Constitution Party was, in fact, a political party to which they could lawfully make the
“roatributions reported. It would presently appesar that the issuves boil down to whether
he Party qualified, whether these contributors had actual knowledge that the Party was
t qualified, and whether contributors can be required to investigate the “qualification”
“wl a political party beyond obtaining information generally available in the press.

y On the basis of such information in circulation during the relevant period, a
reasonable man might justifiably conclude that the Constitution Party was a party as
Chontemplated in 2 USC 431. It 1is my understanding that Mssrs. Skees and Wilbanks were
,‘p:uﬂlj involved in attempting to form the Texas Constitution Party which would have been
an associated committee of the national committee, and that similar activity was being
rried on in many states across the country. The ramifications of the withdrawl of the
presidential candidate (after Che subject contributions were made) which may have weakened
CXhe claim of the party to qualification cannot be attributed to these respondents.

@ In my personal experience, I know that Meldrim Thompson was using his candidacy
as a vehicle to form the Constitutlon Party rather than vica versa.

As | obtaln more information, 1 will enlarge this response. You might advise me
vhether the Commission prefers to handle these three respondents jointly or individually.

Many thanks Tor your thoughtful conslderat lon of thls satter.

Yours very truly,

Louis Wilson Ingram, Jr.

September 5, 1981

B213 Doctor Craik Court
Alexandria, Virginia 22306

780-3274
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Hon. Johm Warrem McGary, Chairman
Federal Election Commission
Washingtoa, D.C, 20463
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'-lq-.-.iuh Warren McGary, Chairman

Federal Election Commission
Washington, D.C. 20463

Ra: MUR 1381, Comstitution Party
.Shackelford, Skees, Wilbanks

Dear Mr. Chairman:

The principal purpose of this letter is to request an
extension of time in the consideration of the above referenced Matter Under
Review,

To date my clients have received, and have turned over to me, ?"
initial letter with its attached “Factual Basis and Legal Analysis
prepared by the General Counsel. 1 have forwarded to the Commission
designations of Counsel and an initial, general response (a copy of which
is attached hereto).

The principal response to be made on behalf of the individual :
respondents Shackelford, Wilbanks and Skees turns on the establishment of
certain facts which I am now attempting to pull together im a format that
would be most useful to the Commission and its staff. For that, more Ctims
is necessary.

1 expect to provide the following material:

(1) An affidavit introducing letters received by the national
committee of the Constitution Party from its various state organlzers
and/or state party officers demonstrating the day to day role of the
national committee in the formation and organization of state parties and
the securing of ballot position.

(2) An affidavit by the office manager of the natical committee
attesting to the day to day party activitles.

(3) An affidavit with attached Exhibits demonstrating that the
bylaws (and other organizational details controlling the rights and
priveleges of membership) were deliberately left to the planned convention.

(4) An affidavit with attached Exhibits demonstrating that Thomson
was running for the new party's nomination with appropriate materials
further demonstrating that had he “seized™ the nomination as an adjunct to
his role as party founder {(without permitting an open covention) it could
then, and then only, be said that he conceived the party as a "vehicle for
his campaign.”

(5) An affldavit introducing correspondence between national party
offices in New Hampshire and party chairman, Frank Shelton, demonstrating
his personal knowledge of activities which could be carried on only by a

national political parcty.




L
-
-
o
o~
L]
=
w
o
o™
@

(7) Affidavits from Shackalford, Wilbanks and Skees
their relationship to the state and -H.-Il perties, and to thelr
knowledge and belief that the Constitution Party wvas indeed a m
represented itself to h.

(8) An lfﬂ.d.lv.ll: from Harvey Hawkins attesting to the fact lhl:
his perception of the national commitfee's "qualification™ as a party was
influenced by threatening insinuations by Commission staff.

(9) Certain other material that might be deemed, after a persomal
examinatlon of the party files in New Hampshire, preaiminarily useful to
the General Counsel im determining whether to recommend a "probable cause™
conclusion by the Commission.

(10) Statements or affidavits by political science scholars as to
vhat minimum activicties constitute a de jure political party.

In the meantime, 1 have a pressing personal problem which is golng to
require virtully uninterupted application during the first two weeks of
October, and immediately followliag that a corporate Board meeting out of
town. During that period, various people will be working om the above
mentioned affidavits, but 1 cannot travel to the party offices earlier than
October 20, to examine the remaining materials.

In view of these obligactions, I hope the Commission will extend to me
the courtesy of not requiring further response until Monday, November 2,

1981.

Lodls Wilson Ingram, Jr.
B21] Doctor Cralk Court
Alexandria, Virginia 22306

: Hon. Joan D. Alkens
Hon. Thomas E. Harrls
Hon. Frank P. Raiche, Vice Chairman
Hon. Vernon W. Thompson
Hon. Robert U, Tiernan
Marybeth Tarrant
Rufus Shackelford
We A« Skees
Meldrim Thomson
Bruce Wil banks




Re: MUR 1381, Comstitutionm Party
- Shackelford, Skees, Wilbanks

Enclosed please find "Designations(s) of Counsel” from Rufus Shackelford,
W.A: Skees and Bruce Wilbanks in connection with the above referenced matter.

1 have just received a comsunication from Meldrim Thompson, and as soon &8 I have
had an opportunity to digest the basis of the Commission's complaint, the applicable
statutory provisions, the relevant regulations, and the material already provided by my

‘uat-. I will respond in more detail.
For the moment, each of the above named gentlemen acted in the belief that The

Constitution Party was, in fact, a political party to which they could lawfully maks the
“Roatributions reported. It would presently appear that the issues boil down to whather
Party qualified, whether these contributors had actual knowledge that the Party was
qualified, and whether contributors can be required to investigate the “qualification”
«t a political party beyond obtaining information generally available in the press.

[ On the basis of such Information in circulation during the relevant period, a
reasonable man might justifiably conclude that the Constitution Party was a party as
R ontemplated in 2 USC 431, It is my understanding that Mssrs. Skees and Wilbanks were
tively involved In attempting to form the Texas Constitution Party which would have been
n associated committee of the national committee, and that similar activity was being
rried on in many states across the country. The ramifications of the withdrawl of the
presidential candidate (after ‘Che subject contributions were made) which may have weakened
Cdhe claim of the party to qualificatiom cannot be attributed to these respondents.

@ In my personal experience, I know that Meldrim Thompson wvas using his candidacy
as a vehicle to form the Constitution Party rather than vica versa.

As 1 obtain more information, I will enlarge this response. You might advise me
whether the Commlssion prefers to handle these three respondents jointly or individually.

Many thanks for your thoughtful consideration of this matter.
Yours very truly,
Louis Wilson Ingram, Jr.
September 5, 198l

8213 Doctor Craik Court
Alexandria, Virginia 22306

780-3274
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Ba: MUR 1381, Comstitution Party
Shackalford, Skees, Wilbanks

Enclosed please find “Designations(s) of Counsel® from Rufus Shackelford,
W.As Skees and Bruce Wilbanks in connection with the above referenced matter.

I have just received a communication from Meldrim Thompson, and as soou a8 I have
had an opportunity to digest the basis of the Commission's complaint, the applicable
statutory provisions, the relevant regulations, and the material already provided by my

@ clients, I will respond in more detail. ;

S— For the moment, sach of the sbove named gentlemenm acted inm the belief that The
ann-tihtlu Party was, in fact, a political party to which they could lawfully make the
coutributions reported. It would presently appear that the issues boil dowm to whether
oy the Party qualified, whether these comtributors had actual knouledge that the Party was
pot qualified, and whether contributors cam be required to investigate the "qualification”
C\of a political party beyond obtaining information generally available im the press.

™ On the basis of such informatiom im circulation during the relevant period, a
reasonable man might justifiably conclude that the Comstitution Party was a party as
contemplated im 2 USC 431. It is my understanding that Mssrs. Skees snd Wilbanks were

<r actively involved in attempting to form the Texas Constitution Party which would have been
an associated committee of the national committee, and that eimilar activity was being

O carried on in many states across the country. The ramifications of the withdrawl of the
presidential candidate (after the subject comtributions were made) which may have weakened

N ithe claim of the party to qualification cannot be attributed to these respondents.

- In my personal experience, I know that Meldrim Thompson was using his candidacy
as a vehicle to form the Constitution Party rather than vica versa.

As 1 obtain more information, I will enlarge this response. You might advise me
wvhether the Commission prefers to handle these three respondents jointly or individually.

Many thanks for your thoughtful consideration of this matter.

Yours ve ' /

Louis Wilson Ingram, Jr.
September 5, 1981
8213 Doctor Craik Court

Alexandria, Virginia 22306
780-3274
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“he above-nawed individual is hereby designated as my
counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

vehalf beture the Commission.

/
bate | <4 Signature

NAML 3 WA S kees

: : ox 10/
e A P YO
uLbL PLONL S Frs- 4 F ot

bUSLWESS PHUNL: T /35 C F2-34 4 /




L LEPIONL 1 ';gs/h #30 -31%4

*

‘“he above-named inaivioval is hereLy designated as my
counsel and is authorized to receive any notifications and
other cowmunications from the Commission and to act on my

behalf before the Comuission. '

Aveust 26, 1981

Late 31g ure

wali:  BRUCE A. WILBANKS

832040322620

ALUhLSS: P- 0. BD! 763
MipLanp, Texas 79702
LOME FhUNES (915) 683-7967

buslwbkss kPoolic:(9]15) 682-7582



8213 Doctor Craik Ct.
Alexanderia, Va, 22306

(703) 780-3274

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and .
other communications from the Commission and to act on my
behalf before the Commission.

NAME 1 Rufus E. Shackelford
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ALDRESS: 104 Inglis Way
Wachulla, Florida 33873

KOME PHONE: (813) 773-6909

bUSINESS PhONE:

- Fi
Signed and sworn befere me this--ﬁgf----daj nf-éilﬁiiifi--1iul

y;

e Cﬁff¥1}/

Notary Public

. Notary Public, State Of Florida At La
My Commission expires:  oNm e tion Bepires Jon. 21, 1
Damstad By SAFITD mursass Onspey of heicn
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SEPTEMBER 14, 1981
REFERRAL OF LETTER REGARDING MUR 1381

The attached letter regarding designations of counsel
was received in Chairman McGarry's office and then
forwarded to the Secretary of the Commission. It is
provided for your action.

Attachment:

Letter from Louis W. Ingram
dated September 5, 1981
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Marybeth Tarrant

c/o General Counsel's Office
Fedreal Election Cosmission
Washington, D.C. 20463

Dear Miss Tarrant:

Since my letter of August 26th to you I have had an
opportunity to spesak with Louis W. Ingram, Jr. of 8211
Doctor Craik Court, Alexandria, Virginia, 22306, relative
to the matter before you regarding the Constitution Party.

Mr. Ingram indicated that he had comsunicated with your

office and will be representing those of us interested in
providing a commission with whatever inforsstion we can.

I am now working with Mr. Ingram and expect he will
be communicating directly with you.

Cordially yours,

im Thomson, Jr.

MT/gb

CC: Louis W. Ingram, Jr.




Marybeth Tarrant

c/o General Counsel's Office
Federal Election Cosmission
Washington, D.C. 20463

Dear Miss Tarrant:

This is to confirm my telaghope conversatica with
afterncon indicating that I had receiwved last Nonday a

letter of August 14 by Chairman John Warren MoGarry relative to
Constitution Party.

This is the first time the satter posed in the letter of August 14
has come to my attention.

I am now trying to contact the attormey who advised us relative
to contributions so that all of the facts and reasons concerning the
problem raised may be provided to the commission immediatsly.

As I indicated in my conversation with you, I will contact you
during this next week,

Meldrim Thomson, Jr.
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Telephone (603) 353-4814
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Marybeth Tarrant

c/o General Counsel's Office
Federal Election Commission
Washington, D.C. 20463
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Rufus Shackelford
104 Inglis Way
Wauchula, Florida 33873

MUR 1381
Dear Nr. Shackelford:

On August 12, 1981, the Federal Election Commission
determined that there is reason to belisve that
violated 2 U.8.C. § 44la(a)(1)(C), a provision the
Pederal Election Campaign Act of 1971, as amended (“"the
Act®) by contributing $20,000 to the Constitution Party
on November 29, 1979. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
reievant to the Comuission's consideration of this matter
within 10 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Comuission may find probable cause to believe that
a violation has occurred and proceed with conciliation.

Of cuurse, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so desire. See 11 C.F.R. § 111.18(d).

1f you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.
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being conducted will be
e with 2 U.S.C. § 437g(a)(4){
ess you notify the Commission
the investigation to be made

+ We have attached a brief de

ures for handling possible wvi

' any questions, please contact
f member assigned to this matter, at 20. Hm.

John Warren McGarry
Chairman

Encloaures
General Counsel's Pactual and Legal Analysis
Procedures

Designation of Counsel Statement
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Navohuis, Floeida 33673

Res: NUR 1381
Dear Hr. Shackelford:

on ¢+ 1581, the Federal Election Commission
deternined that thtr- i» reason to believe that you
violated 2 U.B.C. § 44la{a)(1)(C), a provision of the
Federal Llection Campaign Act of 1971, as amended ("the
Act") by contributing $20,000 to the Comnstitution Pacty

‘on hovember 4%, 1%79. The General Counsel's factual

and legal analysis, which formed a beasis for the Commission's
fiuaing, is attached ror your information.

Lier the Act, you have an opportunity to demonstrate
thet no action should be taken against you. Please submit
any iactual or legal waterials which you believe are
reievant to the Cuwpmission's consideration of this matter
within 1V vays of your receipt of this letter. Where
apjpropriate, statements should be submitted under oath.

In the absence of any additional intorsation which
dewonstrates thet no turther action should be taken against
you, the Comission may find probable cause to believe that
& vivlation nas occurred and proceed with conciliation.

UL cuurse, this does not preclude the settlement of this
natter throuyh conciliation prior to a tinding of probable
cause tc believe iL you so cesire. Eee 11 C.F.R. § 111.18(d).

lt you intend to ve rejresented by counsel in this
matter, please aovise the Commisesion by completing the enclosed
torm statiing the name, address and telephone number of such
cocunsel, anad & statement authorizing such counsel toc receive
any notitications and other communications from the Commission.
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: The investigation now ha o ]
uential ﬂlm wicth 2 «C. § 43
s W3g(a ess you notify £
uiti:u that :u’n' ish the luu-ujﬂﬁ
For your information, we have attached a htl-t
description of the Commission's procedures for

rossible violations of the Act. If you have any

please cuntsact Macybeth Tarrant, the staif member mhull
to this matter, at JUzi-513-4529.

Sincerely,

Lnciusures
Lenerel Counsel's Factual anu Legal Analysis
Froceuures
wvesignation ¢t Lounsel Ltatement




-0 - kol

. _(202) sasdsdy

s

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS
According to reports filed by the Constitution Party
‘(the Party), it appears the Party has accepted three

excessive contributions in violation of 2 U.8.C. § 44la.

rlE% #ﬂ#ﬂ g! LEGAL Mﬂ;ﬂ
On Dec T ’ ' e Farty an Statement

of Organization with the Commission. On February 4, 1980,
the Party filed a 1979 Year End Report which disclosed the
receipt of a 520,000 contribution from Rufus Shackelford
on November 29, 1979. oOn its April 15, 1980 Quarterly
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Report, the Party reported the receipt of two more possible




on January 21, 1980 and $10,000 from W.A. Skees of
24, 19€0.
on June 4, 1900, BAD sent out & Request for Addition
Information (RPAI) asking the Party for information regs !
wvhat committee type it was, whether it had any llﬂli..f.'- s

g i

organizations and/or committees, and for documentation

supporting its claim that the Party is a national committee
of a political party pursuant to 2 U.S5.C. §§ 431(14) and (16).
Later that month, a response to this RFAI was received

from a Douglas R. Bourdon who stated that the Party

had no connected organizations or affiliated committees.
Mr. Bourdon asked for a copy of Advisory Opinion 1980-3
which had been mentioned in RAD's letter as it addressed
the issue of what constitutes a national committee

of a political party.

As Mr. Bourdon's response did not fully respond to the

first RFAI, a second letter was sent to the Committee's

treasurer, J. H. Manningham. This letter asked for

$2040322633

documentation to show that the Party has met the criteria

to qualify as a national committee of a political party.
On July 18, 1980, Mr. Bourdon responded by saying that
the Party was in the process of compiling the necessary
information regarding national committee status and that

such information would be forwarded to RAD within seven days.



£ m”mm was m ﬁnunl.
On August 1, 1980, the l-rtr filed its .Iul.r

Quarterly Report which disclosed a cash on hand §
ltmwo!mr-pnttlummm-in-ﬂ
On September 24, 1980, a second RFAI was sent to the nii’b
regarding $33,000 in expenditures reported on its April 15,
1980 Report. On September 25, 1980, a RAD analyst met with
a member of the Party's Advisory Board, Harvey Hawkins.
Mr. Hawkins was informed of the possible excessive contri-
butions and was told what the Party had to do to demonstrate
that it was a national committee of a political party pursuant
to 2 U.S.C. §§ 431(14) and 431(16). During that meeting, Mr.
Hawkins addressed himself to the second RFAI. Mr. Hawkins |
stated that he thought the money went for an ad that was placed
in the Wall Street Journal and which only mentioned the Party,
not any candidates. Consequently, the expenditure was not
allocated to any candidates.

On October 17, 1980, a second letter was sent to the
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Party regarding its lack of a written response to the second
RFAI dated September 24, 1980. Shortly thereafter, a Joseph
Deoss responded by saying the money was spent on behalf of
the Party, not on any federal candidates.

On Hovember 17, 1980, Mr. Hawkins called RAD and wanted
to know if the Party had responded to the question of whether

it qualified as a national committee of a political party.




_ that hed qualified to be placed on the ballots but
wee NOt sware Of any WAG hed Sotually besn pinselid _
Mr. Hawkins further stated that he was thinking of m"
a new committee under the Constitution Party name with uil
officials because he did not want to get involved with any
possible legal actions stemming from the old committee.
Mr. Hawkins was told that the Party would have to file a
Termination Report before the Commission would consider
it inactive. He was also told, due to the type of questions
he was asking, to ask for an Advisory Opinion.

That phone conversation was the last contact the
Commission had with the Party, until July 8, 1981, when
this office received an Advisory Opinion Request (AOR
1981-30) from Frank W. Shelton, Jr., chairman of the Party.
According to Mr. Shelton, he was chairman in name only,

and it is his understanding that the Party has sought
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national committee status but that certain criteria have
not been met. Further, he states that the Party was never
formally organized nor was a constitution and/or bylaws
ever adopted. The Party was apparently conceived in 1979
as a vehicle for the candidacy of Meldrim Thomson, Jr.

for the office of President of the United States in the

l/ According to the official 1980 vote returns as published
by Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.
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1980 general election. Since Governor Thomson abas
his candidacy for President in April, 1980,it appe

to pay off campaign debts. (The Party is heavily debted

Mr. Shelton hopes to form a new organization uluﬂ %
"The Constitution Party of the United States” and wants to
know if this new committee will be liable for any of the
excess contributions the "old (1979) ‘Constitution Party'"
received. Additionally, he asks if the Party is still
recognized by. the Conmission as a political committee
since it has not been active for over a year.

2 U.8.C. § 431(14) defines the term "national committee"
as "the organization which, by virtue of the bylaws of a
political party, is responsible for the day-to-day operation
of such political party at the national level, as determined
by the Commission.® 2 U.S.C. § 431(16) defines "political
party®" as "an assoclation, committee, or organization which

nominates a candidate for election to any Federal office
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whose name appears on the election ballot as the candidate
of such association, committee, or organization."

2 U.S5.C. § 44la(a)(l)(B) states that no person shall
make contributions to the political committees established
and maintained by a national political party, which are not
authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.
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mulbutim to any other pﬂ.itl.ul committees u.w >
than an authorized committee of a candidate or politi %
committees established by a national political party) ﬂ et
any calendar year which, in the aggregate, exceed $5, Ullu
Section 44la(f) prohibits the acceptance of such excessive
contributions.

As yet, the Party has failed to provide the Commission
with any documentation to show it has met any of the criteria
to qualify it as a national committee of a political party.

' While it appears that two federal candidates appeared

on ballots under the name of the Constitution Party (see
footnote 1), there is no evidence that they were nominated

by the Constitution Party as contemplated by 2 U.S5.C.

§ 431(16). MNor is there any evidence that the Constitution
Party had any bylaws, carried out any day-to-day operations,
established a national office, formed any state affiliates,
or called for a national convention. See 2 U.5.C. § 431(14);
Advisory Opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party,
the Conmission can only assume that the limitation of 2 U.S.C.
§ 44la(a)(1l)(C) applies to the Party. Therefore, the General
Counsel recommends that the Commission find reason to believe

that the respondent violated 2 U.5.C. § 44l1a(a) (1) (C).
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¥W: A. Skeea
P.O. Box 1015
Midland, Texas 79702

Re: MUR 1381
Dear Mr. Bkees:

On Mugust 12, 1981, the Federal Election Commission
determined that there is reason to believe that .
violated 2 U.S5.C. § 44la(a)(1)(C), a provision the
Federal Election Campaign Act of 1971, as amended ("the
Act") by contributing $10,000 to the Constitution
on January 24, 1980. The General Counsel's factual
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter
within 10 days of your receipt of this matter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation.

Of course, this does not preclude the settlement of this
matter through conciliation prior to a find of probable
cause to believe if you so desire. See 11 C.F.R. § 1l1.18(4).

1f you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel
to receive any notifications and other communications from
the Commission.
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dential in accordance with 2 U.5.C. § 437g(a)(4) i-
s 437g(a)(12)(A), unless you notify the Commission in

uti.t..tnn that you wish the investigation to be made pu

For your information, we have attached a brief
description of the Commission's procedures for handl
possible violations of the Act. If you have any
please contact Marybeth Tarrant, the staff member llll]lil
to this matter, at 202-5235-4529.

si

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Cesignation of Counsel Statement
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P+0s Box 1015
Midland, Texas 79702

Re: MNUR 1381
Dear Hg. lhl.pl

Cn .. w 4861, the Federal llnetlnn.ﬁnlldlllpn
dtu:-lu-l that t.hut is reason to believe that
viclated 2 UsBsCs § 44la(a)(1)(C), a provision thl
Federal Election Campaign Act of 1981, as amended ("the
Act®) by contributing $10,L60 to the Constitution Perty
ol vanuary 44, 1560. The General Counsel®s factual and
legal analysis, which tormed a basis for the Conmission's
tinuiny, is attached tor your information.

Unuer the Act, you have an opportunity to demonstrate
that no action ashoulu be teken againet you. FPlease submit
any kectual or legal waterials which you believe are
relevent to tihe Conmission's consideration of this matter

witihin 1V days of your receipt ot this matter. Where
apprupriate, statenents should be submitted under oath.

In the absence oL any additional information which
demonstrates theat no fturther action should Le taken against
you, the Commiseion way tind probable cause to belleve that
& violation has cccurred &nd proceed with conciliation.

Ul course, this does not preclude the settlement of this
salter turcugsh concilietion jprior to a find of probable
cause to celieve If you ec desire. Eee 11 C.F.R. § 111.16(d).

1f you intend to Le represented Ly counsel in this
watter, please advise the Coumission Ly completing the
énclused furp stating the nene, adurese and telephone nusber
Of such counsel, ana a statement authorizing such counsel
LC receive any notitications and other communications from
the Coruission.
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untul in accordance with 2 U.5.Cs §
& 437gle)(12)(A), unless ]uI tlr the
writing that you wish the investigation to be |

For your inforuation, we have attached a brilef
description of the Cosmission's procedures for mx
puseible violations of the Act. If you Lave any qm:!oul. i
please contact Maryeth Tarrant, the staff member assigned

to this matter, at 202-523-4529.

Sincerely,

Lnclcsures
Ceneral Counsel's Factual and Legal Analysis
kFroceoures
Lesigynation cf Counsel Statement
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SOURCE OF MUR: INTERNALLY GENERATED
SUMMARY OF ALLEGATIONS
According to reports filed by the Constitution Party

[i-.lu Party), it appears the Party has accepted three
excessive contributions in violation of 2 U.5.C. § ddla.

PACTUAL BASIS AND LEGAL ANALYSIS
On December 14, 1979, the Party filed an Statement

of Organization with the Commission. On February 4, 1980,
the Party filed a 1979 Year End Report which disclosed the
receipt of a $20,000 contribution from Rufus Shackelford
on November 29, 1979. On its April 15, 1980 Quarterly

Report, the Party reported the receipt of two more possible




on January 21, 1980 and $10,000 from W.A. Skees on
24, 1980. bl |
On June 4, 1980, RAD sent out a Request for lﬂtw
Information (RFAI) asking the Party for information W
what committee type it was, whether it had any affiliated :
organizations and/or committees, and for documentation
supporting its claim that the Party is a national committee
of a political party pursuant to 2 U.5.C. §§ 431(14) and (16).
Later that month, a response to this RFAI was received
from a Douglas R. Bourdon who stated that the Party
had no connected organizations or affiliated committees.
Mr. Bourdon asked for a copy of Advisory Opinion 1980-3
which had been mentioned in RAD's letter as it addressed
the issue of what constitutes a national committee
of a political party.
As Mr. Bourdon's response did not fully respond to the

first RFAI, a second letter was sent to the Committee's
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treasurer, J. H. Manningham. This letter asked for
documentation to show that the Party has met the criteria
to qualify as a national committee of a political party.
On July 18, 1980, Mr. Bourdon responded by saying that
the Party was in the process of compiling the necessary
information regarding national committee status and that

such information would be forwarded to RAD within seven days.




at the end of the reporting period along with a H.III by
On September 24, 19680, a second RFAI was sent to the lli!’
regarding $33,000 in expenditures reported on its April 15,
1980 Report. On September 25, 1980, a RAD analyst met with
a member of the Party's Advisory Board, Harvey Hawkins.
Mr. Hawkins was informed of the possible t:ctllirt contri-
butions and was told what the Party had to do to demonstrate
that it was a national committee of a political party pursuant
to 2 U.S5.C. §§ 431(14) and 431(16). During that meeting, Mr.
Hawkins addressed himself to the second RFAI. Mr. Hawkins
stated that he thought the money went for an ad that was placed
in the Wall Street Journal and which only mentioned the Party,
not any candidates. Consequently, the expenditure was not
allocated to any candidates.

On October 17, 1980, a second letter was sent to the
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Party regarding its lack of a written response to the second
RFAl dated September 24, 1980. Shortly thereafter, a Joseph
Deoss responded by saying the money was spent on behalf of
the Party, not on any federal candidates,

On November 17, 1980, Mr. Hawkins called RAD and wanted
to know if the Party had responded to the question of whether

it qualified as a national committee of a political party.
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' He was informed it hadn't. Mr. Bawkins then

he thought there were candidates of the Constitutfon
that had qualified to be placed on the ballots but that he
was not aware of any who had actually been placed Hﬁw¥ ; o
Mr. Hawkins further stated that he was thinking of forming
a new committee under the Constitution Party name with new

officials because he did not want to get involved with any

o

poasible legal actions stemming from the old committee.

Mr. Hawkins was told that the Party would have to file a
Termination Report before the Commission would conaider

it inactive. He was also told, due to the type of questions
he was asking, to ask for an Advisory Opinion.

That phone conversation was the last contact the
Commission had with the Party, until July 8, 1981, when
this office received an Advisory Opinion Request (AOR
1981-30) from Frank W. Shelton, Jr., chairman of the Party.
According to Mr. Shelton, he was chairman in name only,
and it is his understanding that the Party has sought
national committee status but that certain criteria have
not been met. Further, he states that the Party was never
formally organized nor was a constitution and/or bylaws
ever adopted. The Party was apparently conceived in 1979
as a vehicle for the candidacy of Meldrim Thomson, Jr.

for the office of President of the United States in the

é{ According to the official 1980 vote returns as published
y Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.
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Party has had no activity other than attempts by I:lt
to pay off campaign debts. tmmumurm
« Shelton hopes to form a new organization called

*The Constitution Party of the United States" and wants to
know if this new committee will be liable for any of the
excess contributions the "old (1979) 'Constitution Party'"
received. Additionally, he asks if the Party is still
recognized by the Commission as a political committee
since it has not been active for over a year.

2 U.S.C. § 431(14) defines the term "national committee"
as "the organization which, by virtue of the bylaws of a
political party, is responsible for the day-to-day operation
of such political party at the national level, as determined
by the Commission.™ 2 U.S.C. § 431(16) defines “"political
party™ as "an association, committee, or organization which
nominates a candidate for election to any Federal office
whose name appears on the election ballot as the candidate
of such association, committee, or organization."®

2 U.5.C. § 44la(a)(l)(B) states that no person shall
make contributions to the political committees established
and maintained by a national political party, which are not
authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.




®
-
O
o~
o
™
o
-
o
o~
e

© Pursuant to 2 U.8.C. § 441a(a)(1)(C), no person i

contributions to any other political cosmittees u.n"‘ '

committees established by a national political party) h
any calendar year which, in the aggregate, exceed §5,000.
Section 44la(f) prohibits the acceptance of such excessive
contributions.

As yet, the Party has failed to provide the Commission
with any documentation to show it has met any of the criteria
to qualify it as a national committee of a political party.
While it appears that two federal candidates appeared
on ballots under the name of the Constitution Party (see
footnote 1), there is no evidence that they were nominated
by the Constitution Party as contemplated by 2 U.S.C.

§ 431(16). Nor is there any evidence that the Constitution
Party had any bylaws, carried out any day-to-day operations,
established a national office, formed any state affiliates,
or called for a national convention. See 2 U.S.C. § 431(14);
Advisory Opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party,
the Commission can only assume that the limitation of 2 U.S.C.
§ 44la(a)(1)(C) applies to the Party. Therefore, the General
Counsel recommends that the Commission find reason to believe

that the respondent violated 2 U.S.C. § 441a (a) (1) (C).
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Bruce A. Wilbanks
Box 763
Midland, Texas 79701

Lear Mr. Wilbanks:

On August 12, 1981, the Federal Election Commission
determinea that there is reason to believe that you
violated 2 U.8.C. § 44la(a)(1)(C), a provision of the
Federal Election Campaign Act of 1971, as amended ("the
Act"), by contributing $20,000 to the Constitution Party
on January 21, 1960. The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your informationm.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter
within 10 cays of your receipt of this letter. Where
appropriate, statements should be submitted under ocath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so desire. See 11 C.F.R. § 111.18(d).

1f you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel
to receive any notifications and other communications from
the Commission.
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~ den n accordance with 2 u'::.c. 437g(a)(4)(B) a "
s HTG{IHHHIJ. unless you notify Commission in T
‘writing thtmwtﬂth-imtig-ﬂutuummh.h

For your information, we have attached a brief
description of the Commission's procedures for handli
possible violations of the Act. If you have any ques
Please contact Marybeth Tarrant, the staff member lltlgn-d

to this matter, at 2ﬂ2-523-4529.

Enclosures
General Counsel's Factual and Legal hnalysis
Procedures
Designation of Counsel Statement
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Re: NMUR 1381

On  » 4981, the Federal Election Commissicn
determinea that there is reason to believe that you
violated 2 U.5.C. § 44la(a)(1)(C), 2 provision the
ifedetal Llection Campaign Act of 1971, as amended ("the
Act®), by contributing %40,000 to the Constitution Party
un Januacy 21, 1960. The Genersl Counsel's factual and
leyal analysis, which formed a basis for the Commission's
iinding, is attached ior ycur information.

Under the Act, you have an opportunity to demonstrate
that no acticn should Le teien ayainat you. FPlease submit
any factual or legal materials which you believe are
relevant toc the Cosmission's consideration of this natter
within lU cays of your receipt of this letter. Where
appropriate, statencnts should be submitted unaer cath.

In the absence of any aduitional information which
desonstiates that no further action should be taken against
30u, the Coumissicn may fina probable cause to believe
that a violation has occurred and proceed with conciliation.
Vil course, this coes not preclude the settlement of this
matter turouyh conciliation prior tu & finding of probable
causc to believe if you &0 desire. See 11 C.F.R. § 111.1E(d).

It you intend to be represented Ly counsel in this
matter, please advise the Comuission by coupleting the
enclosed Lorm stating the name, acuress and telephone number
or such counsel, ana & statenent authorizing such counsel
to recelve any notifications and other communicationsz from
the Curmission.
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writing that you wish the !

For your intormation, we have attached a brhi

description of the Cosmission's procedures for huln.n:.-
possible violations of the Act. If you have any guest

please contact larybeth Tarrant, the staff member assigned
to this matter, at 202-523-4529.

Sincerely,

Lncliusures

Genexal Counsel's Factual and Leyal Analysis
Frocedures

vesiynation of Ccunsel Statenent
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Bruce A. Wilbanks

SOURCE OF NUR: I NTERNALLY GENERATED

SUMMARY OF ALLEGATIONS
According to reports filed by the Constitution Party
(the Party), it appears the Party has accepted tht--
excessive contributions in violation of 2 U.S8.C. § 44la.

FACTUAL BASIS AND LEGAL ANALYSIS
On December 14, 1979, the Party filed an Statement

of Organization with the Commission. On February 4, 1980,
the Party filed a 1979 Year End Report which disclosed the
receipt of a $20,000 contribution from Rufus Shackelford
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on November 29, 1979. On its April 15, 1980 Quarterly

Report, the Party reported the receipt of two more possible
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on January 21, 1980 and §10,000 from W.A. Skees on Jan
24, 1980. H

On June 4, 1980, RAD sent out a Request for Hﬂum ;
Information (RFAI) asking the Party for information m
what committee type it was, whether it had any affiliated |
organizations and/or committees, and for documentation
supporting its claim that the Party is a national committee
of a political party pursuant to 2 U.S.C. §§ 431(14) and (16).

Later that month, a response to this RFAI was received
from a Douglas R. Bourdon who stated that the Party

had nn connected organizations or affiliated clunittnl.
Mr. Bourdon asked for a copy of Advisory Opinion 1980-3
which had been mentioned in RAD's letter as it addressed
the issue of what constitutes a national committee

of a political party.

As Mr. Bourdon's response did not fully respond to the
first RFALI, a second letter was sent to the Committee's
treasurer, J. H. Manningham. This letter asked for
documentation to show that the Party has met the criteria
to qualify as a national committee of a political party.

On July 18, 1980, Mr. Bourdon responded by saying that
the Party was in the process of compiling the necessary
information regarding national committee status and that

such information would be forwarded to RAD within seven days.




This information was never received. _

On August 1, 1980, the Party filed its July i
Quarterly Report which disclosed a cash on hand of $)
at the end of the reporting period along with a $2,60 €
On September 24, 1980, a second RFAI was sent to tlhmu "
regarding $33,000 in expenditures reported on its April 15,
1980 Report. On September 25, 1980, a RAD analyst met with
a member of the Party's Advisory Board, Harvey Hawkins.
Mr. Hawkins was informed of the possible excessive contri-
butions and was told what the Party had to do to demonstrate
that it was a national committee of a political party pursuant
to 2 U.5.C. §§ 431(14) and 431(16). During that meeting, Mr.
Hawkins addressed himself to the second RFAI. Mr. Hawkins
stated that he thought the money went for an ad that was placed
in the Wall Street Journal and which only mentioned the Party,
not any candidates. Consequently, the expenditure was not
allocated to any candidates.

On October 17, 1980, a second letter was sent to the
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Party regarding its lack of a written response to the second
RFAI dated September 24, 1980. Shortly thereafter, a Joseph
Deoss responded by saying the money was spent on behalf of
the Party, not on any federal candidates.

On Movember 17, 1980, Mr. Hawkins called RAD and wanted
to know if the Party had responded to the question of whether

it gqualified as a national committee of a political party.
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Mr. Hawkins further stated that he was thinking of 4 "r:'
a new committee under the Constitution Party name dﬂ
officials because he did not want to get involved Hithainr
possible legal actions stemming from the old committee.
Mr. Hawkins was told that the Party would have to file a
Termination Report before the Commission would consider
it inactive. He was also told, due to the type of questions
he was asking, to ask for amn Advisory Opinion.

That phone conversation was the last contact the
Commission had with the Party, until July &, 1981, when
this office received an Advisory Opinion Request (AOR
1981~30) from Frank W. Shelton, Jr., chairman of the Party.
According to Mr. Shelton, he was chairman in name only,
and it is his understanding that the Party has sought

national committee status but that certain criteria have
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not been met. Further, he states that the Party was never
formally organized nor was a constitution and/or bylaws
ever adopted. The Party was apparently conceived in 1979
as a vehicle for the candidacy of Meldrim Thomson, Jr.

for the office of President of the United States in the

%{ According to the official 1980 vote returns as published
y Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.
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his candidacy for President in April, 1980,it appe
_party has had no activity other than attempts by ¢

to pay Off campaign debts. (The Party is heavily i

Mr. Shelton hopes to form a new organiszation u}hﬁ
"The Constitution Party of the United States™ and wants to
know if this new committee will be liable for any of the
excess contributions the "old (1979) 'Constitution Party""
received. Additionally, he asks if the Party 1n'lt111
recognized by the Commission as a political committee
since it has not been active for over a year.

2 U.5.C. § 431(14) defines the term "national committee"
as "the organization which, by virtue of the bylaws of a
political party, is responsible for the day-to-day operation
of such political party at the national level, as determined
by the Commission.® 2 U.S5.C. § 431(16) defines “"political
party" as "an association, committee, or organization which :
nominates a candidate for election to any Federal office
whose name appears on the election ballot as the candidate
of such association, committee, or organization."

2 U.5.C. § 44la(a)(1l)(B) states that no person shall
make contributions to the political committees established
and maintained by a national political party, which are not
authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.




o
w
-

™~
o
Lo |
o
-
o
o™
- o]

R T Bl A R e
‘Pursuant o 2 U.8.C. § 441a(a}(1)(C), no person

contributions to any other political committees (i.e. of
than an authorized committee of a candidate or nlltlﬂi
copniteeie aptaliished Iy & nétionks paisticsl partds 0b
any calendar year which, in the aggregate, exceed $5,000.
Section 44la(f) prohibits the acceptance of such excessive
contributions.

As yet, the Party hl+l failed to provide the Commission
with any documentation to show it has met any of the criteria
to qualify it as a national committee of a political party.
While it appears that two federal candidates appeared
on ballots under the name of the Constitution Party (see
footnote 1), there is no evidence that they were nominated
by the Constitution Party as contemplated by 2 U.S5.C.

§ 431(16). Nor is there any evidence that the Constitution
Party had any bylaws, carried out any day-to-day operations,
established a national office, formed any state affiliates,
or called for a national convention. See 2 U.S.C. § 431(14);
Advisory Opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party,
the Commission can only assume that the limitation of 2 U.S.C.
§ 44la(a)(l)(C) applies to the Party. Therefore, the General
Counsel recommends that the Commission find reason to believe

that the respondent violated 2 U.S.C. § 44lal(a) (1) (C). -
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J. H. Manningham, Treasurer
Constitution Party

P.0O. Box 1768

Concord, New Hampshire 03301

Re: MOR 1381
Dear Mr. Manningham:

On August 12, 1981, the Federal Election Commission
determined that there is reason to believe that your
committee violated 2 U.5.C. § 44la(f), a provision of
the Federal Election Campaign Act of 1971, as amended
("the Act"™) by accepting excessive contributions from
Rufus Shackelford, Bruce A. Wilbanks and W. A. Skees.
The General Counsel's factual and legal analysis,
which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter
within 10 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
concillation. Of course, this does not Treclude the
settlement of this matter through conciliation prior to
a finding of probable cause to believe if you so desire.
See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone
number of such counsel, and a statement authorizing
such counsel to receive any notifications and other
communications from the Commission.
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tion now being conducted will be

jance with 2 U.S8.C. § 431’9{:1(4““

you notify the Commission
sh the investigation to be made m

w Mﬂ. we have attached a brief d-l:'lﬂiﬂ
of the Commission's res for handling possible violations

of the Act. .“rn any questions, please cnntant
Tarrant, the member assigned to this matter, at zn 23-4529.

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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J« He Hanningham, Treasurer
Constitution Party

P.0. Box 1768

Concord, New Eampshire 03301

Re: NUR 1381
Dear Mr. Manninghamp

on ¢+ 1981, the Faderal Election Commission
deterained that there is reason to believe that your
committee viclated 2 U.B.C. § 44la(f), a WI-‘“ of
the Federal Election Campaign Act of 1971, as amended
("the Act") by accepting exceasive contributions from
Rufus Shakelford, Bruce A. Wilbanks and W. A. Skees.
The General Counsel's factual and legal analysis,
which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter
within 10 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
your commjittee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. ©Of course, this does not preclude the
settlement of this matter through conciliation prior to
a finding of probable cause to believe if you so desire.
See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone
number of such counsel, and a statement authorizing
such counsel to receive any notificaticns and other
conmunications from the Commission.




Enclosures

Ceneral Counsel's Factual snd Legal Analysis
Procedures
Designation of Counsel Statement
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SOURCEOF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

According to Ilpottl'fillﬂ by the Constitution Party
ithl Party), it appears the Partv has accepted thrli

excessive contributions in violation of 2 U.5.C. § 44la.

FACTUAL BASIS AND LEGAL ANALYSIS
On December 14, 1979, the Party filed an Statement

of Organization with the Commission. On February 4, 1980,
the Party filed a 1979 Year End Report which disclosed the
receipt of a $20,000 contribution from Rufus Shackelford
on November 29, 1979. On its April 15, 1980 Quarterly
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Report, the Party reported the receipt of two more possible




u;h-iﬁ nnulhtim s ﬁ:.ﬂ giom Bruce A. Wilt *
on January 21, 1980 and $10,000 from W.A. Skees on J
24, 1980. L

On June 4, 1980, RAD sent out a Reguest for mm-m e
Information (RFAI) asking the Party for information rqltilﬁ . :
what committee type it was, whether it had any affiliated

organizations and/or committees, and for documentation
supporting its claim that the Party is a national committee
of a political party pursuant to 2 U.S8.C. §§ lal.uﬂ and (16).
Later that month, a response to this RFAI was received

from a Douglas R. Bourdon who stated that the Party
had no connected organizations or affiliated committees.
Mr. Bourdon asked for a copy of Advisory Opinion 1980-3
which had been mentioned in RAD's letter as it addressed
the issue of what constitutes a national committee
of a political party.

As Mr. Bourdon's response did not fully respond to the

first RFAIL, a second letter was sent to the Committee's

BR2N040322¢646©6

treasurer, J. H. Manningham. This letter asked for
documentation to show that the Party has met the criteria
to qualify as a national committee of a political party.
On July 18, 1980, Mr. Bourdon responded by saying that
the Party was in the process of compiling the necessary
information regarding national committee status and that

such information would be forwarded to RAD within seven days.



his mtln was never received.
On August 1, 1980, the Party filed its Jul! ll 1981
Quarterly Report which disclosed a cash on hand of $107 -
at the end of the reporting period along with a u;lﬁr
On September 24, 1980, a second RFAI was sent to tl- llltr
regarding $33,000 in expenditures reported on its April 15,
1980 Report. On September 25, 15860, a RAD analyst met with
a member of the Party's Advisory Board, Harvey Hawkins.
Mr. Hawkins was informed of the possible excessive contri-
butions and was told what the Party had to do to demonstrate
that it was a national committee of a political party pursuant
to 2 U.S.C. §§ 431(14) and 431(16). During that meeting, Mr.
Hawkins addressed himself to the second RFAI. Mr. Hawkins
stated that he thought the money went for an ad that was placed
in the Wall Street Journal and which only mentioned the Party,
not any candidates. Consequently, the expenditure was not
allocated to any candidates.

On October 17, 1980, a second letter was sent to the
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Party regarding its lack of a written response to the second
RFAI dated September 24, 1980. Shortly thereafter, a Joseph
Deoss responded by saying the money was spent on behalf of
the Party, not on any federal candidates.

On November 17, 1980, Mr. Hawkins called RAD and wanted
to know if the Party had responded to the question of whether

it qualified as a national committee of a political party.
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was not aware of any who had actually been plllIIIUif

Mr. Havkins further stated that he was thinking of ﬂuhhl
a new committee under the Constitution Party name with new
officials because he did not want to get involved with any
possible legal actions stemming from the old committee.

Mr. Hawkins was told that the Party would have to file a
Termination Report before the Commission would consider

it inactive. He was also told, due to the type of guestions
he was asking, to ask for an Advisory Opinion.

That phone conversation was the last contact the
Commission had with the Party, until July 8, 1981, when
this office received an Advisory Opinion Request (AOR
1981-30) from Frank W. Shelton, Jr., chairman of the Party.
According to Mr. Shelton, he was chairman in name only,
and it is his understanding that the Party has sought
national committee status but that certain criteria have
not been met. Further, he states that the Party was never
formally organized nor was a constitution and/or bylaws
ever adopted. The Party was apparently conceived in 1979
as a vehicle for the candidacy of Meldrim Thomson, Jr.

for the office of President of the United States im the

1/ According to the official 1980 vote returns as published
by Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were

James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.




1980 general -liitill- lllll Governor Thomson .
his candidacy for President in April, 1980,it M_
Party has had no activity other than attempts by the' _
to pay off campaign debts. (The Party is heavily llliﬁlilil
Mr. Shelton hopes to form a new organiszation nlll‘i
“The Constitution Party of the United States" and wants to
know if this new committee will be liable for any of the
excess contributions the "old (1979) ‘Constitution Party'"
received. Additionally, he asks if the Party is still
recognized by the Commission as a political copmittee
since it has not been active for over a year.

2 U.S.C. § 431(14) defines the term "national committee"
as "the organization which, by virtue of the bylaws of a
political party, is responsible for the day-to—-day operation
of such political party at the national level, as determined
by the Commission.® 2 U.S5.C. § 431(16) defines "political
party" as “an association, :éunlttle. or organization which

ncminates a candidate for election to any Federal office
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whose name appears on the election ballot as the candidate
of such association, committee, or organization."

2 U.5.C. § 44la(a)(l)(B) states that no person shall
make contributions to the political committees established
and maintained by a national political party, which are not
authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.
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'mtihtl.m to any other pultt!.ul committees (i.e. ;

than an authorized committee of a candidate or nuunﬁ.
committees established by a national political party) o
any calendar year which, in the aggregate, exceed $5,000.
Section 44la(f) prohibits the acceptance of such excesaive
contributions.

As yet, the Party has failed to provide the Commission
with any documentation to show it has met any of the criteria
to gqualify it as a national committee of a political party.
While it appears that two federal candidates appeared
on ballots under the name of the Constitution Party (see
footnote 1), there is no evidence that they were nominated
by the Constitution Party as contemplated by 2 U.S.C.

§ 431(16). Nor is there any evidence that the Constitution
Party had any bylaws, carried out any day-to-day operations,
established a national office, formed any state affiliates,
or called for a national convention. See 2 U.S5.C. § 431(14);
MAdvisory Opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party,
the Commission can only assume that the limitation of 2 U.S.C.
§ 44la(a)(1l)(C) applies to the Party. Therefore, the General
Counsel recommends that the Commission find reason to believe

that the respondent vioclated 2 U.S5.C. § 44la(f).
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CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on August 12,
1981, the Commission decided by a vote of 6~0 to take
the following actions regarding MUR 1381:

l. Open a MDR.

2. PFind Reason to Believe that Rufus
Shackelford violated 2 U.S.C.
§ 44la(a) (1) (C).
Find Reason to Believe that Bruce
A. Wilbanks violated 2 U.S.C.
§ 44la(a) (1) (C).
FPind Reason to Believe that W.A.
Skees violated 2 U.S5.C. S44la(a)
(1) (C) .
Find Reason to Believe that the

Constitution Party wviolated 2 U.S.C.
§ 44la (f£).
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Approve the letters as attached to
the Pirst General Counsel's Report
dated August 7, 1981.

(Continued)




b
7, 1981 v

Commissioners Aikens, Harris, McGarry, Reiche, Thomson
and Tiernan voted affirmatively in this matter. |

Attest:

W) Z%“Uéumé_

Marjorie W. Emmons
Secretary of the Commission
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Received In Office of Commission Secretary: 8-7-81, 2:35
Circulated on 48 hour tally basis: 8-10-81, 11:00
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F OGC TO THE COMMISSION _Auguat 7, 1981

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT 8% NAME: Constitution Party, Rufus Shackelford,
Bruce A. Wilbanks and W. A. Bkees

RELEVANT STATUTE: 2 U.S.C. §§ 431(14), 431(16), 44la(a) (1) (B), 441a(a)
(1) (©); Mvisory Opinion 1980-3

INTERNAL REPORTS CHECKED: Constitution Party

.=

FEDERAL AGENCIES CHECEED: None

: GENEFATION OF MATTER
This matter was referred to the Office of General

Counsel by the Reports Analysis Division (RAD).

SUMMARY OF ALLEGATIONS
According to reports filed by the Constitution Party
(the Party), it appears the Party has accepted three

excessive contributions in violation of 2 U.§.C. § 44la.

FACTUAL AND LEGAL ANALYSIS
On December 14, 1979, the Party filed a Statement
of Organization with the Commission. On February 4, 1980,
the Party filed a 1979 Year End Report which disclosed the
receipt of a $20,000 contribution from Rufus Shackelford
on November 29, 1979. See Attachment 1, p. 3. On its

April 15, 1980 Quarterly Report, the Party reported the




receipt of two more mnuﬂ-un contr

$20,000 from Bruce A. Wilbanks on January 21, 1980 an

$10,000 from W. A. Skees on January 24, 1980. m \ttac

ment 1, p. 4. T
On June 4, 1980, RAD sent out a Request for Additional

Information (RFAI) asking the Party for informationm regarding

what committee type it was, whether it had any affiliated

organizations and/or committees, and for documentation

supporting its claim that the Party is a national committee

of a political party pursuant to 2 U.S5.C. §§ 431(14) and (16).

See Attachment 1, p. 5. Later that month, a response to this

RFAI was received from a Douglas R. Bourdon who stated that

the Party had no connected organizations or affiliated

committees. See Attachment 1, p. 7. Mr. Bourdon asked for

a copy of Advisory Opinion 1980-3 which had been mentioned

in RAD"'s letter as it addressed the issue of what constitutes

a national committee of a political party. See Attachment 2.
As Mr. Bourdon's response did not fully respond to the
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first RFAI, a second letter was sent to the Committee's

treasurer, J. H. Manningham. Se¢ Attachment 1, p. 8. This

letter asked for documentation to show that the Party has met

the criteria to qualify as a national committee of a political
party. On July 18, 1980, Mr. Bourdon responded by saying that

the Party was in the process of compiling the necessary information
regarding national committee status and that such information

would be forwarded to RAD within seven days. See Attachment 1, p. 10.
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bi August 1, 1lllp the I.Itr filed its Illr
Quarterly Report which disclosed a cash on hand nl
ltth-ﬂntmmiuwmm-hhlﬂ. _

On September 24, 1m..umuummtumtﬁq
regarding $33,000 in expenditures reported on its npril 15,
1980 Report. On September 25, 1980, a RAD analyst met with
a member of the Party's Advisory Board, Harvey Hawkins.

Mr. Hawkins was informed of the possible excessive contri-
butions and was told what the Party had to do to desonstrate
that it was a national committee of a political party pursuant
to 2 U.S.C. §§ 431(14) and 431(16). See Attachment 1, p. 1l.
During that meeting, Mr. Hawkins addressed himself to the
second RFAI. Mr. Hawkins stated that he thought the money
went for an ad that was placed in the Wall Street Journal

and which only mentioned the Party, not any candidates.
Consequently, the expenditure was not allocated to any
candidates.

On October 17, 1980, a second letter was sent to the
Party regarding its lack of a written response to the second
RFAI dated September 24, 1980. Shortly thereafter, a Joseph
Deoss responded by saying the money was spent on behalf of
the Party, not on any federal candidates.

On November 17, 1980, Mr. Hawkins called RAD and wanted
to know if the Party had responded to the question of whether

it qualified as a national committee of a political party.
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he thought there were candidates of the Constitut
that had qualified to be placed on the ballots hﬁﬁa P
was not aware of any who had actually been placed Wy;ﬂ'
. Hawkins further stated that he was thinking of ﬁhﬂ'
a new committee under the Constitution Party name with new
officials because he did not want to get involved with any
possible legal actions stemming from the old committee.
Mr. Hawkins was told that the Party would have to file a
Termination Report before the Commission would consider
it inactive. He was also told, due to the type of gquestions
he was asking, to ask for an Advisory Opinion.
That phone conversation was the last contact the
Commission had with the Party, until July 8, 1981, when
this office received an Advisory Opinion Request (AOR
1981-30) (see Attachment 3), from Frank W. Shelton,
Jr., chairman of the Party. According to Mr. Shelton,
he was chairman in name only, and it is his understanding
that the Party has sought national committee status
but that certain criteria have not been met. Further,
he states that the Party was never formally organized nor was
a constitution and/or bylaws ever adopted. The Party was
apparently conceived in 1979 as a vehicle for the candidacy

of Meldrim Thomson, Jr. for the office of President of the

1/ According to the official 1980 vote returns as published
by Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.




3 Thomson abandoned bis candidacy for President in Ap:
T ¥ mummmm-nmhmrmm :
by the Thomsons to pay off campaign debts. :mwﬁ
heavily indebted).
Mr. Shelton hopes to form a new organization called
"The Constitution Party of the United States™ and wants to
know if this new committee will be liable for any of the
excess contributions the “old (1979) 'Constitution Party'*
received. Additionally, he asks if the Party is still
recognized by the Commission as a political committee
since it has not been active for over a year.
2 U.5.C. § 431(14) defines the term "national committee"
as "the organization which, by virtue of the bylaws of a
political party, is responsible for the day-to~day operation
of such political party at the national level, as determined
by the Commission.® 2 U.S.C. § 431(16) defines "political

party" as "an association, committee, or organization which
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nominates a candidate for election to any Federal office
whose name appears on the election ballot as the candidate
of such association, committee, or organization."

2 U.5.C. § 44la(a)(1l)(B) states that no person shall
make contributions to the political committees established
and maintained by a national political party, which are not
authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.
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committees established u a num galiiinad gkl fm i
any calendar year -hl.nh. in the aggregate, exceed $5,000.
Section 44la(f) prohibits the acceptance of such excessive
contributions.

As yet, the Party has failed to provide the Commission
with any documentation to show it has met any of the criteria
to qualify it as a national committee of a political party.
While it appears that two federal candidates appeared
on ballots under the name of the Constitution Party (see
footnote 1), there is no evidence that they were nominated
by the Constitution Party as contemplated by 2 U.S.C.

§ 431(16). Nor is there any evidence that the Constitution
Party had any bylaws, carried out any day-to-day operations,
established a national office, formed any state affiliates,
or called for a national convention. See 2 U.S.C. § 431(14);
Advisory Opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party,
the Commission can only assume tLat the limitation of 2 U.S.C.
§ 441a(a)(l)(C) applies to the Party. Therefore, the General
Counsel recommends that the Commission find reason to believe

that all four respondents violated 2 U.S.C. § 44la.




#

2.  Pind reason to believe that Rufus |u-£nixﬁiﬁi"'

2 U.5.C. § 44la(a)(1)(C). :

3. Find reason to believe that Bruce A. Wilbanks rtnlltid..
2 U.8.C. § 44la(a)(1)(C).

e d b o ll
- L ‘1 L
i) "

4. Find reason to believe that W. ﬁ. Skees violated

2 D.8.C. § 44la(a)(1r)(c).

5. Find reason to believe that the Constitution Party
violated 2 U.5.C. § 44la(f). '
6. Approve the attached letters.

- -

e

Charles N. Steele
General nsel

By: Kenneth A. Gross
Associate General
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Attachments

1. Referral from RAD
2. AOD 1980-3

3. AOR 1981-30

4. Proposed letters




Maxjorie W. Emmons
Phyllis A. Eayson
SUBJECT: MUR 1381

Please have the attaghed First Gemsaral Coumsel's
Report distributed to the Commission on a 48 hour tally
basis. Thank you.

Attachment
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p November 28, leqdﬂ'w.t?lwmwmd' ™

ANALYST '8

; iy e

: TO: Office of General Counsel ! m_um_mm‘& _
THROUGH:  STAFF DIRECTOR COMPLIANCE REVIEW 2298 5
FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS &L >-239 4
e - ik
CAND . - Constitution Party 2 TS H“
CREASURER: 3.1 Hanninghen . e i B
ADDRESS: P.0. Box 1776 . ) ! ) A0 A
. Concord, Mew Hampshire 03301 s 2 v e by auar et S
‘  AFFILIATE(S): NOHE 1. = o0 s el R
ATI 1 . ﬁ.ﬂ = L '-?:'. ':...
A ATION . tve contributions CTU.5.C. Mla ACHMENTID, - S

from individuals pending determ’

mination of committee status  _ o e WA g i < -;I
DATE INTTIATED: Eﬂf??:%;-f—*_;{r;tll e T st e (e """%“
MANNER [N WHICH REVIEW WAS INITIATED: £ s e S RO .
. o Normal Review - -« @ Otherr - .- .+v-0 w0 307 W0 O ATTACHMENT - ° ¥ %50

@ Special Project: : et

e E  E E E L Ll E R N N N fssdssssasasasasEEEREREBEE @SS (]
L

REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM . Movember 1, 1979 1o _Jume 30, 1980

L
TOTAL RECEPPTS  § 61612 TOTAL EXPENDITURES $6L,505
HISTORY: e ' =

It.ESU'LTSﬂFI.‘E\I'IEW: i ?T 5
(Committee filed only the last page of the Statement of Organization ‘. ot
RFAI sent on Statement of Organization (6/4/80) 3
Incomolete response to above-referenced RFAI (6/18/80)
Second letter RFAI on Statement of Organization (7/2/80)
Miscellaneous response to second letter RFAI (7/13/80)
COMMUNICATIONS WITH CANDIDATE/COMMITTEE:

Memorandum to Files (Visit with Hawkins) (9/25/80)
Telecon: Stolaruk llit!'l Hawkins (11/17/80)

REASON(S) FOR REFERRAL: ATTACHMENT Tk
The Committee claims to be the National Committee of the Comstitution Party. Althoush L'f )
the Committee has been requested to provide documentatfon of their National Committes . .
status, they have failed to do so. Verification of their status 1§ necessary ?Nﬂ;‘ -
to determine whether three individuals have exceeded their 441a Mimitations, 7o on s

OTHER PENDING ACTIONS INTTIATED BY RAD: - e Arnl

=
=

- ——

OTHER RELEVANT INFORMATION:
Copy of Advisnry _l:lpinim 1980-3

" PREVIOUS OGC/AUDIT REFERRALS FROM RAD:
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v : “"' o omd 21 C Prinoupst Fisco of Besinom
*H‘- ~ Four-Star

-ESI s Ellenton, mm nﬂ:
G

__hi-:
| _DOPrimery DO Genersl ) Ovher Yo-
Full Mama, Mailing Addreu snd ZiP Code Principsl Place of Buninen

Occupaison

L Check of Contributor m sell employed
D vimery O Generst _:! Other W i

BUBTOTAL of receipts this page loptionsll. . . . .
TOTAL rhin pariod (st page this line numbed only )




/. 0. Box 1015
Midland, Texas - 79702

duy, yewr|

Cretver

Ross E. Rowland, Jr.

}inund Top Road

Bernardsville, N.J.,-07924

Flaceion for:

Grwrenrnl L) Ovhar
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J H. Menningham, Tressurer X
_ Comstitution Pargy. T 3 ¥ |

P.0. Box 1776 - - - '

Concord, WH 03301 | :

Identification Fo: COOLI7Z2EO
Reference: Statement of Orgmizstion °

Dear Mr. Mamningham:

This letter is prompted by the Commission’s prel iminsry review of
your Statement of Organization. The Tsview raised questions as to the
reporting of certsin informstion required by the Pederal Hection
Campaign Act. An itemization of thase arves follows:

- Your committes type has mot been included on your registratiom
statement (FEC Form 1). This informatiom assists the

Commission in providing you snd the public record with the
most appropriate informatiom availasbla.

= You have not identified sny affiliated or commected
. — orgimizations. 1f thers are no other committess or
organizations with vhich you share control or finsmcing,
""plesse indicate “"Fone™ om Line 6. If you do share comtrol or
financing with other committees or orgmmisations, please list
their names, addresses and relationships on that }ime.

= Reports on fils at the Commission indicate that your committee
" represents the Hational Committee of the Constitutiom Party.
Flease be advised that certain eriteris, as put-forth im 2
UuS.Cs 431(14) and 431(16), mumt be met in order for a
comuittee to attain national status. Enclosed for your
information is & copy of Advisory Opinion 1980-3 which
addresses national committee status. If you believe that your
committee has met the criteris to qualify as & mnational

committee, please submit documentation to support your
assertion. '

An smendment to your original report correcting the above problems
should be filed with the Federal Election Commission withinm fifteem (15)
days of the date of this letter. 1If you need assistance, please feel

-
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Your
the fact that you have
statement,

Again, thank you for your sssistance and I look forward to receiving
the aforementioned Advisory Opiniom. v
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J H. Manninghaa, Treasurer
Constitution Party

P.0. Box 1776

Concord, NH 03301

Identification No: (00117283
Reference: Statement of Organization

Dear Mr. Manningham:

On June 4, 1980, you were notified that a review of your Statement
of Organization raised questions as to certain requirements of the
Federal Election Campaign Act. -

Your June 20, 1980 response is incomplete because you have not
provided all the requested information. For this response to be
considered an adequate amendment, the following information is still
required:

- Reports on file at the Commission indicate that your committee
represents the National Committee of the Constituti
Please be advised that certain criteria, as put forth
U.S.C. 431(14) and 431(16), must be met in order
committee to attain natiomal status. A copy of Ad
Opinion 1980-3 which addresses natiomal commi
being sent to you under separate cover. If you beli
your committee has met the criteria to qualify a
cu-it\;.u. please submit documentation to support you
assertion. S

The information requested must be forwarded to the Commission within
fifteen (15) days of this motification. If no response is received
within the designated time period, the Comission may choose to initiate
audit or legal enforcement action to ensure compliance with the Act.
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any questions related to this matter,
on our tol1-free number (800)424-9530°

Sincerely,

f} tmﬁlw k.

Assistant Staff Director
Reports Analysis Division
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This is in response to your letter of July 2, 1980, to Rr. J. &,
Manninghas. ] 3

nmuﬁm-rmmmumnm
te the issuve of the cosmitise representing the Naticsal Committss of the

Constitution Party. This information will be forwarded to you within seven
days.

It is our intent to fully cooperate with every provision of the Federal
Election Law.

the fact that
statement.
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RE: Visit with Mr. Harvey Hawkins, member of the Cc
P National Avisory Board.

Date: 9/25/80 ;

RAD Reprasentative: Lisa Stolaruk

No other FEC staff attended meeting.

Mr. Hawkins began the discussion by asking whether the tte

has yet responded to Iﬂ? of our Requests for Additional OIN on
regarding the Committee's claim to represent the National Committee
of the Constitution Party. He had the whole file in fromt of ’
since he visited Public Records and had received microfilm

of all correspondence to and from the Commission. I told

that we have not received any documentation from the Committae
regarding its Mational Committee status. He asked why we needed
that information. I said that 3 individuals had contributed over
$5,000 apiece to the committee . If the committee is not the
Mational, these contributions would be excessive. I explained .-

to Hawkins that we are giving the committee the benefit of the
doubt in this matter. Hawkins said that if the committee knew of
the seriousness of our interrogation that they would be very prompt
in responding, because he was certain that they would not want to
return the excessive contributions. He said that the committee was
in debt, and that they were trying to extinguish these debts. He
wanted to know what sort of documentation the Conmission needs in
order to determine whether they met the criteria of a Natiomal. I
told Hawkins that we would need information that would prowve that
the coomittee is responsible for the day-to-day operation of the
party, and that they have Constitution Party federal candidates
registered ‘on state ballots. I told him that I could not really
be more specific in this regard, but I said that this information

‘'was submitted by the Citizens Party in order that the Commission

could determine whether they had met the criteria to gqualify as

the Hational. He asked whether the Constitution Party matter had
been referred to OGC yet. I said that it had not, because I had ~
just sent another RFAI regarding a $33,000 expenditure for adverti-
sing. My reguest asked whether any of the expenditure could be
allocable to federal candidates. Hawkins said that, if he recalls
correctly, that money represented payment for an ad placed in the
Wall Street Journal that strictly mentioned the party omnly. WO
specific candidates were mentioned in the text of the advertisement.
Hawkins, however, stated that he would aporeciate it if I were '
to leave his name out of an y discussions that I would have with

the committee, or any correspondence that the FEC would send to

the Committee. This concerned me, but since Hawkins knew of the
workings of the Committee, said that he was on their National
Advisory panel, and was able to give me both the home and work
phone numbers of the Committee officials, my concern was somewhat
appeased. He also mentioned the fact that Meldrim Thompson, the
Constitution Party candidate for President in New Harpshire, was or
is going to contribute money to the Committee. He as if this
was permissible. I said that it was, as long as he abided by the
individual contribution limitation if it came out of his own funds,
or the committee contribution limitation, if it came out of his
committee's account.
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DATE: 11/17/80 .

«TINE: 9:00

COMMITTEE: Constitutuion Party -
PERSON SPOKEN TO:  Harvey Hawkins
ANRLYST: Lisa Stolaruk .
SURBECT: Status of Constitution Party

e

Mr. Mawkins called this mornino regarding the Constitution Party's status w¥th
the FEC, specifically whether or not the committee had responded to our request
for documentation regarding their Natfonal status. I said that , to the best
of my knowledge, they had not submitted any Ynformation. He said that he had
read the Advisory Opinion submitted in response to the Citizens Party, and had
noticed that one of the criteria for a committee to attain National status 1s
that the committee (party) must prove that one of their candidates abpeared on

a state ballot as a candidate for federal office. Hawkins said that there sere
candidates of the Constitution Party that qualified to be placed on ballots, but
that no candidates that he was aware of were actually placed on the ballots. He
asked whether this would negate the committee's claim of National status. 1
responded that I could not make such a determination. :

Mr. Hawkins then proceeded to ask me a series of questions involving the 11ability
of the comnmittee officials 1f the matter was referred to the Office of General
Counsel. 1 responded in very general terms by saying that it is usually the
treasurer who is legally accountable for the actions of the coomittee. He asked
who would be accountable 1f the treasurer was to resign. 1 declined to answer

the question directly, since 1 was not sure of the course of action that the
Commission would take in such circumstances. He then asked at what stace the
Commission would view a Comnmittee to be inactive, because he was thinkina of L
forming a new committee under the Constitution Party name with a different set -
of committee officials. He did not want to become involved in any sort of legal
action which may be brought l¥a1nst the current committee.’ I told Hawkins that
the Commission would officially consider a committee to be inactive on'a

federal basis when such committee submits an adequate statement or report of
termination. Barring any such definitive statement from the committee, determina-
tion of inactivity would not 1i{e with the Commission. It would then become an
internal decision within the conmittee. - Hawkins asked for guidance, that is,

how or if he should proceed in setting up a new committee that would be separate
f”? the current Constitution Party with regard to committee officials, yet
ﬁhtusophica‘lly consistent with 1ts mandate. I told him that I could not aive
im.any guidance that would involve internal committee procedures because I felt
that it was out of my jurisdisction. W
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ADDENDUM: Hawkins realized that many of the questions that he as me were
of the legal nature that I was not trained to answer. asked that
someone in OGC call him. I called Johnny Levin to ask if he would
talk to him. Johnny preferred not to talk to him, but suggested that
I give Hawkins the option of requesting an AOR 1f I could not answer

his questions. I passed this information on to Hawkins im a telephone
conversation later that day.
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H-i—i-rl-"' | July 1, 1981

W |32 &
B v e grev. g e AOR /?5'/...‘3
Federal Blection Cosmission

1325 K Street Hw Attention: N. Bradley Litchfisld
wWashington, D.C. 20463 Assistant General Counsal

hu:r Chairman: :
& und-nund that 11- listed as Chairman,- Pro Tem, of the Constitution Party in a state-
mant on file with the FEC; and that Mr. J. Howard Msnningham is named as Treasurer,

Purther, it is wy underatanding that the Constitution Party is currently considered by the
FEC as a "political committese", not a "national committee" of a "political party" as defined
in 2 U.8.C, 431(14) and 2 U.S.C. 431(16). The Constitution Party has sought national commit-
tee status, but certain criteria have not beem met. It is also my understanding that the
1979 "Comstitution Party" political committee, by virtue of not having "national committee”
status, might have sume financing problems im connection with tha contribution limitations

2 U.8.C. 44la. 1 am told that said "political committee” is heavily indebted.

%l Constitution Party" was conceived in 1979 as a vehicle for the candidacy of Meldrim

Jomson, Jr., former Governor of New Hampshire, for the office of President of the United

States in the 1980 General Election. A number of conservatives met on several occasions

Slriug 1979 and 1930 in an effort to organize the campaign to elect Govermvr Thomson. "The
titution Party" was never formally organized nor was a constitution and/or By-l.l.
other party document, ever adopted.

'gth the "Thomson for President" campaiyn couwmittee and "The Constitution Party" were con-
©rolled and directed from the Concord, N.H, caspaign office by Governur Thomson and his

sonally selected assistants (inclading his som, J. Howard Manningham snd Douglas R.

urdon) . Governor Thomson also selected an "Advisory Cormittee", composed of myself and
gvt:ll other conservatives, which met twice during the campaiygyn. Its sole function was to

"advisory" in nature. I was d-li.snll'.ad by Governor Thomson s the Chairman of "The
Sgnstitution Party" on the party's FEC statement of nr;nn!.:ntion. In fact, I was Chairman in
name only and was never consulted about policy or day to day decisions. On several occasions,
&~ requested the Washington lawyer, who I was advised filed papers with your Commission, to
furnish me with coples. Although such copies were promised, they were never received.

In April 1980, Governor Thomson decided to abandon his candidacy for President and subse-
quently he was Republican candidate for Governor of New hampshire. To the best of my know-
ledge, after April 1980, no further "Constitution Party" activity occurred other tham attempts
by the Thomsons to obtain contributions to pay off the campaign debts.

On my own initiative, I called two meetings of persons who had been active in the Thomson
campaign and other interested conservatives to explore the possibilities for future political
activity. Neither Governor Thomson mor his principal assistants and advisors (including

J. Howard Mamningham) attended these meetings, although they were invited.

In December 1980 a meeting was held in Kansas City, Mo. and was attended by a broad cross-
section of conservatives from various conservative organizations, includingz the American
Party, American Independent Party, Conservative Party, Stop ERA, Pro Life, and former

Thomsonfor President supporters, Only a very few of these attendees were from the Advisory
i/
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committee and others met im St. Louis, Mo. on June 20, ' ' 3

were appointed to make final plans for the convention to be held in Jacksowvill
area Decembar 4, 5, &6, 1981.

Both the steering committee and other attendees at the Kansas City and St. Louis
favor the adoption of the name "The Constitution Party of the United States" for the new
party. This name is favored because the word Constitution symwboliszed the essence of the
conservative philosophy. Further, inm some states the state party name may not axcesd two
words (as is the sthtutory requirement in Kansas). Then the affiliated state party would
be called "Comstitucion Party". e

The steering committee is concerned that 1if the name "The Constitution Party of the
United States" is adopted, the FEC might rule that this new organization would be obligated
for some debts of the old (1979) Constitution Party political committee - including any
excess contributions which might have been received by that political committee under the
direction of Governor Meldrim Thomson and J. Howard Manningham.

I am the only so-called officer ("Chairman Pro Tem!') of the old 1979 "Constitutiom Party"
@ yho has been active in the interim meetings discussed above. Due to health, age (mearing
'?5}. and family obligations, I have repeatedly announced that I will not accept election

to an office in the new national party. However, since I have been very active and interessted
« in patriotic political affairs since 1928, and since I will alvays have a deep comcern for

the future of this great Nation and wy wonderful family, I do mot rule out getting involved.
(o' ]

I would appreciate the Federal Election Commission examining the following qult.l.nn- and

issuing an Advisory Opinion ruling on them:

" 1) If this organizing convention should adopt the name "The Comstitution Party of
¢ the United States', would the new organization be liable for any excess contributions
received by the old (1979) '"Constitution Party'?

2) Is the 1979 "Constitution Party" entitled to con:inuld recognition by the FEC as
Ogn "political committee” since: a- It is not currently active nor has it been active for
cuover a year? b- It has never formally organized? c- No organizing document such as a

constitution and By-laws was ever drawn or adopted?

I would appreciate efforts by the Commission to render an early Opinion and ruling,
since mailings to prospective participants and finalizinz convention preparations must
proceed in early September. Thank you.




J. H. Nanningham, Treasurer
Constitution Party

P.0O. Box 1788

Concord, New Hampshire 03301

Re: MUR 1381

Dear Mr. Manningham:

On s 1981, the Federal Election Commiasion
determined that there is reason to believe that your
committee violated 2 U.5.C. § 44la(f), a provision of
the Federal Election Campaign Act of 1971, as amended
("the Act®) accepting excessive contributions from *
Rufus Shackelford, Bruce A. Wilbanks and W. A. Skees.
The General Counsel's factual and legal analysis,

which formed a basis for the Commission's finding, is
attached for your informationm.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. FPlease submit
a.n{ factual or legal materials which you believe are
relevant to the Commission's consideration of this matter
within 10 days of your receipt of this letter. Where .
appropriate, statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the
settlement of this matter through conciliation prior to
a finding of probable cause to believe if you so desire.
See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone
number of such counsel, and a statement authorizing
such ‘counsel to receive any notifications and other
communications from the Commission.




Sincerely,

Enclosures -~
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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SOURCE OF NUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS
According to reports filed by the Constitution Party
ithl Party), it appears the Partv has accepted three

excessive contributions in violation of 2 U.S.C. § 44la.

FACTUAL BASIS AND LEGAL ANALYSIS

On December 14, 1979, the Party filed an Statement
of Organization with the Commission. On Pebruary 4, 1980,
the Party filed a 1979 Year End Report which disclosed the
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receipt of a $20,000 contribution from Rufus Shackelford

i

' ‘on November 29, 1979. On its April 15, 1980 Quarterly
Report, the Party reported the receipt of two more possible
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on -lﬁ-n :1. llll uil uo.m !m I.I.. Skees on ¢

24, 1980. 22

On June 4, 1980, llbmtuuttl.pﬂtmmutﬂl
:n!nrlltion (RFAI) asking the Party for information =-|Ilﬂln|
what committee type it was, whether it had any affiliated
organizations and/or committees, and for documentation
supporting its claim that the Party is a national committee
of a political party pursuant to 2 U.S.C. §§ 431(14) and (16).
Later that month, a response to this RFAI was received
from a Douglas R. Bourdon who stated that the Party |
had no connected organizations or affiliated committees.

Mr. Bourdon I;klﬂ for a copy of Advisory Opinion 1980-3
which had been mentioned in RAD's letter as it addressed
the issue of what constitutes a national committee

of a political party.

As Mr. Bourdon's response did not fully respond to the
first RFAI, a second letter was sent to the Committee's
treasurer, J. H. Manningham. 'rllua letter asked for
documentation to show that the Party has met the criteria
to qualify as a national committee of a politmjv.

On July 18, 1980, Mr. Bourdon responded by saying that
the Party was in the process of compiling the necessary
i.nfn;.'ntiun regarding national committee status and that

such information would be forwarded to RAD within seven days.




ml. uu, the Party filed iuaulr S

Quarterly Report which disclosed a cash on hand of §!
ltthllnﬂn!mrwtin'miHllugulthlﬂ;:' f
On September 24, 1980, a second RPAI was sent to m-w
regarding $33,000 in expenditures reported on its April 15,
1960 Report. On September 25, 1580, a RAD analyst met ulth
a member of the Party's Advisory Board, Harvey Hawkins.
Mr. Havkins was informed of the possible excessive contri-
butions and was told what the Party had to do to demonstrate
that it was a national committee of a political party pursuant
to 2 U.S.C. §§ 431(14) and 431(16). During that meeting, Mr.
Hawkins addressed himself to the second RFAI. Mr. Hawkins
stated that he thought the money went for an ad that was placed
in the Wall Street Journal and which only mentioned the Party,
not any candidates. Consequently, the expenditure was not
allocated to any candidates.

On October 17, 1980, a second letter was sent to the
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Party regarding its lack of a written response to the second
RFAI dated September 24, 1980. Shortly thereafter, a Joseph
Deoss responded by saying the money was spent on behalf of
the Party, not on any federal candidates.

On November 17, 1980, Mr. Hawkins called RAD and wanted
to know if the Party had responded to the question of whether

it qualified as a national committee of a political party:y
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e thought thare were cendidates of the Comstitw
that had qualified to be placed on the ballots hlﬁ =
was not aware of any who had actually been pllunl ii1ﬁﬁi§1]f
. Hawkins further stated that he was thinking n!'!iiliil
a new committee under the Constitution Party name with new
officials because he did not want to get involved with any
possible legal actions stemming from the old committee.
Mr. Hawkins was told that'th- Party would have to file a
Termination Report before the Commission would consider
it inactive. He was also told, due to the type of questions
he was asking, to ask for an Advisory Opinion.
That phone conversation was the last contact the
Commission had with the Party, until July 8, 1981, when
this office received an Advisory Opinion Request (AOR
1981-30) from Frank W. Shelton, Jr., chairman of the Party.
According to Mr. Shelton, he was chairman in name only,
and it is his understanding that the Party has sought
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national committee status but that certain crittfil have
not been met. Further, he states that the Pltt} was never
formally organized nor was a constitution and/or bylaws
ever adopted. The Party was apparently conceived in 1979
as a vehicle for the candidacy of Meldrim Thomson, Jr.

for the office of President of the United States in the

; W
1/ According to the official 1980 vote returns as published
by Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H., Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.




Me candidacy for President in April, 1980,1t appe e o
 Party has had no activity other than attempts by ili i :
to pay off campaign debts. (The Party is heavily MI'.
; Mr. Shelton hopes to form a new organization called
*"The Constitution Party of the United States" and wants to
know if this new committee will be liable for any of the
excess contributions the- "old (1979) 'Constitution Party'®
received. Additionally, he asks if the Party is still
recognized by the Commission as a political committee
since it has not been active for over a year. /
2 U.5.C. § 431(14) dl!inll.thl term "national committee"
as "the organiszation which, by virtue of the bylaws of a
political party, is responsible for the day-to-day operation
of such political party at the national level, as determined
by the Coomission.® 2 U.S5.C. § 431(16) defines "political
party" as "an association, committee, or organization which

nominates a candidate for election to any Federal office
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whose name appears on the election ballot as the candidate
of such association, committee, or organization."

2 U.5.C. § 44la(a)(l)(B) states that no person shall
make contributions to the political committees established
and maintained by a national political party, which are not
auth;rized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.
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© than an authorized committee of a candidate or mtm

committees established by a national political party) ln 8
any calendar year which, in the aggregate, exceed $5,000.
Section 44la(f) prohibits the acceptance of such excessive
contributions.

As yet, the Party hids failed to provide the Commission
with any documentation to show it has met any of the criteria
to qualify it as a national committee of a political party.
While it appears that two federal candidates appeared
on ballots ““QEF the name of the Constitution Party (see
footnote 1), there is no evidence that they were nominated
by the Constitution Party as contemplated by 2 U.S.C.

§ 431(16). Nor is there any evidence that the Constitution
Party had any bylaws, carried out any day-to-day operations,
established a national office, formed any state affiliates,
or called for a national convention. See 2 U.S5.C. § 431(14);
Advisory Opinion 1980-3. Absent information 1n&1clt1ng

that the Party is a national committee of a political party.
the Commission can only assume that the limitation of 2 U.S.C.
§ 44la(a)(l)(C) applies to the Party. Therefore, the General
Counsel recommends that the Commission find reason to believe

that the respondent violated 2 U.S5.C. § 44la(f).
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Rufus Shackelford
104 Inglis Way
Wauchula, Florida 33873

Re: NUR 1381
Dear Mr. Shackelford:

On ¢ 1981, the Federal Election Commission
determined that there is reason to believe that you
violated 2 U.S.C. § 44la(a)(1)(C), a provision of the
Federal Election Campaign Act of 1971, as amended ("the
Act") by contributing $20,000 to the Constitution Party
on November 29, 1979. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter
within 10 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation.

Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so desire. See 11 C.F.R. § 111.18(d).
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If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form-stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.
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Tarrant, the lﬂ!! member gned to this matter, at 20

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures”

Designation of Counsel Statement
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SOURCE OF NUR: INTERNALLY GENERATED
SUMMARY OF ALLEGATIONS
According to reports filed by the Constitution Party

‘(the Party), it appears the Party has accepted three

excessive contributions in violation of 2 U.S5.C. § 44la.

FACTUAL IS AND LEGAL Y818
On Dec r ’ ’ e Party an Statement

of Organization with the Commission. On February 4, 1980,
the Party filed a 1979 Year End Report which disclosed the
receipt of a $20,000 contribution from Rufus Shackelford
.on November 29, 1979. On its April 15, 1980 Quarterly
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Report, the Party reported the receipt of two more posaible
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on January 21, 1980 and $10,000 from W.A. Skees on
24, 1980.

On June 4, 1980, RAD sent out a Reguest for uuu_l £
Information (RFAI) asking the Party for information regarding

what committee type it was, whether it had any affiliated
organizations and/or committees, and for documentation
supporting its claim that the Party is a national committee
of a political party pursuant to 2 U.5.C. §§ 431(14) and (16).
Later that month, a response to this RFAI was received

from a Douglas R. Bourdon who stated that the Party
had no connected organizations or affiliated committees.
Mr. Bourdon asked for a copy of Advisory Opinion 1980-3
which had been mentioned in RAD's letter as it addressed
the issue of what constitutes a national committee
of a political party.

As Mr. Bourdon's response did not fully respond to the
first RFAI, a second letter was sent to the Committee's

treasurer, J. H. Manningham. This letter asked for

82040322711

documentation to show that the Party has met tﬁé criteria
to qualify as a national committee of a political party.
On July 18, 1980, Mr. Bourdon responded by saying that

the Party was in the process of compiling the necessary

information regarding national committee status and that

such information would be forwarded to RAD within seven days.



lhll llln:lltlnn was never received. ;

On August 1, 1980, the Party filed its July 1S, lﬂ
wtulrlqu:tuihhdluhuﬂ.uuhmmﬂw
at the end of the reporting period along with a $2,600 IIIt.
On September 24, 1980, a second RFAI was sent to the Party
regarding $33,000 in expenditures reported on its April 15,
1980 Report. On September 25, 1980, a RAD analyst met with
a member of the Party's Advisory Board, Barvey Hawkins.
Mr. Hawkins was informed of the possible excessive contri-
butions and was told what the Party had to do to demonstrate
that it was a national committee of a political party pursuant
to 2 U.S.C. §§ 431(14) and 431(16). During that meeting, Mr.
Hawkins addressed himself to the second RFAI. Mr. Hawkins
stated that he thought the money went for an ad that was placed
in the Wall Street Journal and which only mentioned the Party,
not any candidates. Consequently, the expenditure was not
allocated to any candidates.

On October 17, 1980, a second, letter was sent to the
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Party regarding its lack of a written response i& the second
RFAI dated September 24, 1980. Shortly thereafter, a Joseph
peoss responded by saying the money was spent on behalf of
the Party, not on any federal candidates.

On November 17, 1980, Mr. Hawkins called RAD and wanted
to know if the Party had responded to the question of whether

it qualified as a national committee of a political party."




: I!u- im i¢ badn't. Mr. m h
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Mr. Hawkins further stated that he was thinking of m

a new committee under the Constitution Party name with new
officials because he did not want to get involved with any
possible legal actions stemming from the o0ld committee.

Mr. Hawkins was told that the Party would have to file a
Termination Report before the Commission would consider

it inactive. He was also told, due to the type of questions
he was asking, to ask for an Advisory Opinion.

That phone conversation was the last contact the
Commission had with the Party, until July 8, 1981, when
this office received an Advisory Opinion Request (AOR
1981-30) from Frank W. Shelton, Jr., chairman of the Party.
According to Mr. Shelton, he was chairman in name only,

and it is his understanding that the Party has sought
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national committee status but that certain criteria have
not been met. Further, he states that the I'Il;l:.]’ was never
formally organized nor was a constitution and/or bylaws
ever adopted. The Party was apparently conceived in 1979
as ;ﬂhtcle for the candidacy of Meldrim Thomson, Jr.

for "the office of President of the United States in the

1 According to the official 1980 vote returns as publi.hed
y Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.
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his Ml.ﬁm for President in April, 1980,1it appears *
!utrhnhﬂnumtlﬂtrnthtthnnltmhrthm
to pay off campaign debts. (The Party is heavily MI‘

Mr. Shelton hopes to form a new organization called
"The Constitution Party of the United States" and wants to
know if this new committee will be liable for any of the
excess contributions the "old (1979) ‘Constitution Party'"
received. Additionally, he asks if the Party is still
recognized by the Commission as a political committee
since it has not been active for over a year.

2 U.5.C. § 431(14) defines the term "national committee®
as "the organization which, by virtue of the bylaws of a
political party, is responsible for the day-to-day operation
of such political party at the national level, as determined
by the Commission.” 2 U.S.C. § 431(16) defines "political
party®™ as "an association, committee, or organization which
nominates a candidate for election to any Federal office
whose name appears on the election ballot as the candidate
of such association, committee, or organization."

2 U.S5.C. § 44la(a)(l)(B) states that no person shall
make eontributions to the political committees established
and maintained by a national political party, which are not
authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.
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Pursuant to 2 U.8.C. § 441a(a)(1)(C), no person shall make
contributions to any other political committees (i.e. other
than an authorized committee of a candidate or political
committees established by a national political party) in
any calendar year which, in the aggregate, exceed $5,000.
Section 44la(f) prohibits the acceptance of such excessive
contributions. -

As yet, the Party has failed to provide the Commission
with any documentation to show it has met any of the criteria
to gualify it as a national committee of a political party.
While it appears that two federal candidates appeared
on ballots under the name of the Constitution Party (see
footnote 1), there is no evidence that they were nominated
by the Constitution Party as contemplated by 2 U.S.C.

§ 431(16). Nor is there any evidence that the Constitution
Party had any bylaws, carried out any day-to-day operations,
established a national office, formed any state affiliates,
or called for a national convention. See 2 U.S.C. § 431(14);
Advisory Opinion 1980-3. Absent information iﬁ;iclting

that the Party is a national committee of a political party,
the Commission can only assume that the limitation of 2 U.S.C.
§ 441a{a)(1)(C) applies to the Party. Therefore, the General
Counsel recommends that the Commission find reason to believe

that the respondent viclated 2 U.S.C. § 44la(a) (1) (C).
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Bruce A. Hllhlnil
Box 763 :
Midland, Texas 79701

Re: MOR 1381
Dear Mr. Wilbanks:

On » 19681, the Federal Election Commission
determined that there is reason to believe that
violated 2 U.85.C. § 44la(a)(1)(C), a provision of the
Federal Election Campaign Act of 1971, as amended (“the
Act®), by contributing $20,000 to the Constitution Party
on annnri 21, 1580. The General Counsel's factual and
legal analysis; which formed a basis for the Commission's
finding, is attached for your informationm.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter
within 10 days of your receipt of this letter. Where
appropriate, statements should be submitted under ocath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe
that a violation has occurred and proceed with-cvonciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so desire. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel
to receive any notifications and other communications from
the Commission. '




For your lnhmtm. we have Im Ilr.h!
description of the Commission's procedures ﬁur handl
possible viclations of the Act. If you have any guestions,
please contact Marybeth Tarrant, the staff member assigned

to this matter, at 202-523-4529.

-

Sincerely,

Enclosures

General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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SOURCE OF NUR: I NTERNALLY GENERATED

OoF ONS

According to reports filed by the Constitution Party
Iéht Party), it appears the Party has accepted three

excessive contributions in violation of 2 U.S.C. § 44la.

FACTUAL BASIS AND ANALYSI
On December 14, 1979, the Party filed an Statement

of Organization with the Commission. On Pebruary 4, 1980,
the Party filed a 1979 Year End Report which disclosed the
receipt of a $20,000 contribution from Rufus Shackelford
on November 29, 1979. On its Ap:11:15. 1980 uunqtlrly

Report, the Party reported the receipt of two more possible
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on January 21, 1980 and un.un from W.A. Skees on
24, 1980. o 1T

On June 4, 1980, RAD sent out a Request for Additional it
Information (RPAI) asking the Party for information regarding
what committee type it was, whether it had any affiliated
organizations and/or committeea, and for documentation
supporting its claim th.t the Party is a national committee
of a political party pursuant to 2 U.S5.C. §§ 431(14) and (16).

Later that month, a response to this RFAI was received

from a Douglas R. Bourdon who stated that the Party
had no connected organizations or affiliated cﬁnlittlil.
Mr. Bourdon asked for a copy of Advisory Opinion 1980-3
which had been mentioned in RAD's letter as it addressed
the issue of what constitutes a national committee
of a political party.

As Mr. Bourdon's response did not fully respond to the
first RFAI, a second letter was sent to the Committee's
treasurer, J. B. Manningham. This letter asked for
documentation to show that the Party has met tt;t criteria
to qualify as a national committee of a political party.

On July 18, 1980, Mr. Bourdon responded by saying that
the ﬁ;rty was in the process of cqmpiling the necessary
information regarding national committee status and that

such information would be forwarded to RAD within seven days.
- L
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This information was never received. ;

On August 1, 1980, the Party filed its July 15, 1980
Quarterly Report which disclosed a cash on hand of $107
at the end of the reporting period along with a ‘I.l'ﬂ;'ﬂt-
On September 24, 1980, a second RFAI was sent to the Party
regarding $33,000 in expenditures reported on its April 15,
1980 Report. On September 25, 1980, a RAD analyst met with
a member of the Party's Advisory Board, Harvey Hawkins.

Mr. Hawkins was informed of the possible excessive contri-
butions and was told what the Party had to do to demonstrate
that it was a national committee of a political party pursuant
to 2 D.S.C. ll_ 431(14) and 431(16). During that meeting, Mr.
Hawkins addressed himself to the second RFAI. Mr. Hawkins
stated that he thought the money went for an ad that was placed
in the Wall Street Journal and which only mentioned the Party,
not any candidates. Consequently, the expenditure was not
allocated to any candidates.

Oon October 17, 1980, a second letter was sent to the
Party regarding its lack of a written response to the second
RFAI dated September 24, 1980. Shortly thereafter, a Joseph
Deoss responded by saying the money was spent on behalf of
the Party, not on any federal candidates.

On November 17, 1980, Mr. Hawkins called RAD and wanted
to know if the Party had responded to the question of whether

it gqualified as a national committee of a political party.x
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h mt'm were candidates of the umtt
'unnuqmmuuupm“mmmm at b _
was not aware of any who had actually been rllnllll“ y",l, -._'j;;_'-'
« Hawkins further stated that he was thinking ul m
a new committee under the Constitution Party name with new
officials because he did not want to get involved with any
possible legal actions stemming from the old committee.
Mr. Hawkins was told that the Party would have to file a
Termination Report before the Commission would consider
it inactive. He was also told, due to the type of guestions
he was asking, to ask for an Advisory Opinion.
That phone conversation was the last contact the
Commission had with the Party, until July 8, 1981, when
this office received an Advisory Opinion Request (AOR
1981-30) from Frank W. Shelton, Jr., chairman of the Party.
According to Mr. Shelton, he was chairman in name only,
and it is his understanding that the Party has sought

national committee status but that certain criteria have
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not been met. Further, he states that the Pnri} was never
formally organized nor was a constitution and/or bylaws
ever adopted. The Party was apparently conceived in 1979
as a Vehicle for the candidacy of Meldrim Thomson, Jr.

for the office of President of thé United States in the

%f According to the official 1980 vote returns as publiShed
y Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Iliinois and
Donald L. Smith from the 6th District of New Jersey.

A9, p 22
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his candidacy for President in April, 1980,it .
Party has had no activity other than attempts by tﬁ - ¥
to pay off campaign debts. (The Party is heavily 1llhitlﬂ}-.
Mr. Shelton hopes to form a new organization called :
"The Constitution Party of the United States"™ and wants to
know if this new committee will be liable for any of the
excess contributions the *old (1979) ‘Constitution Party'"
received. Additionally, he asks if the Party is astill
recognized by the Commission as a political committee

since it has not been active for over a year.

2 U.5.C. § 431(14) defines the term "national coamittee"

as "the organization which, by virtue of the bylaws of a
political party, is responsible for the day-to-day operation
of such political party at the national level, as determined
by the Commission.®™ 2 U.S.C. § 431(16) defines “"political
party® as "an association, committee, or organization which
nominates a candidate for election to any Federal office
whose name appears on the election ballot as the candidate
of such association, committee, or organization."

2 U.5.C. § 44la(a)(1l)(B) states that no person shall
make contributions to the political committees established
and !aintainud by a national political party, which are not
authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.




damteibutions VW aiae Fuivians edmtivees (hode m
than an authorised committes of a candidate or political
committees established by a national political party) in
any calendar year which, in the aggregate, exceed §5,000.
Section 44la(f) prohibits the acceptance of such excessive
contributions. p

As yet, the Party has failed to provide the Commission
with any documentation to show it has met any of the criteria
to qualify it as a national committee of a political party.
While it appears that two federal candidates appeared
on ballots under the name of the Constitution Party (see
footnote 1), there is no evidence that they were nominated
by the Constitution Party as contemplated by 2 U.S8.C.
§ 431(16). Nor is there any evidence that the Constitution
Party had any bylaws, carried out any day-to-day operations,
established a national office, formed any state affiliates,
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or called for a national convention. See 2 U.S,C. § 431(14);
Advisory Opinion 1980-3. Absent information i&dinlting

that the Party is a national committee of a political party,
the Commission can only assume that the limitation of 2 U.S.C.
§ 44i:t;}{1}{t} applies to the Party. Therefore, the General
Counsel recommends that the Commission find reason to believe

that the respondent violated 2 U.S.C. § 44lafla) (1) (C).
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We A Skees
P.0. Box 1015
midland, Texas 79702

Re: MUR 1381
Dear Mr. Bkees:

+ 1981, the Federal Election Commission
dttntlinld that there is reason to believe that
violated 2 U.5.C. § 44la(a)(1)(C), a provision of the
Federal Election Campaign Act of 1971, as amended ("the
Act") by contributing §10,000 to the Constitution Party
on January 24, 1980. The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Conmission's consideration of this matter
within 10 days of your receipt of this matter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation.

Of course, this does not preclude the settlement of this
matter through conciliation prior to a find of probable
cause to believe if you so desire. See 11 C.F.R. § 111.18(d).
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I1f you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel
to receive any notifications and other communications from
the Commission.




For you :
iption Andl
possible violations of the Act. If you have any ons,

please contact Marybeth Tarrant, the staff member assigned
to this matter, at 202-523-4529.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

~
o
P
o~
o
H.-
5
24
[ =]
™
o




SOURCE OF MUR: INTERNALLY GENERAT l'i
SUMMARY OF ALLEGATIONS
According to reports filed by the Conatitution Party
tih- Party), it appears the Party has accepted thrii
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excessive contributions in violation of 2 U.S.C. § 44la.

ACTOAL IS AND LEGAL YSI
On December 14, 1979, the Party filed an Statement

of Organization with the Commission. On February 4, 1980,

the Party filed a 1979 Year End Report which disclosed the
~ receipt of a $20,000 contribution from Rufus Shackelford
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on November 29, 1979. On its April 15, 1980 Quarterly

Report, the Party reported the receipt of two more possible
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on du-ur 21, 1980 and $10,000 from W.A. Skees nu
24, 1560. :

On June 4, 1980, RAD sent out a Reguest for mnm
Information (RFAI) asking the Party for information unuﬂ.q -
what committee type it was, whether it had any affiliated
organizations and/or committees, and for documentation
supporting its claim that the Party is a national committee
of a political party pursuant to 2 U.5.C. §§ 431(14) and (16).

Later that month, a response to this RFAI was received
from a Douglas R. Bourdon who stated that the Party L
had no connected organizations or affiliated committees.
Mr. Bourdon l;tld for a copy of Advisory Opinion 1980-3
which had been mentioned in RAD's letter as it addressed
the issue of what constitutes a national committee
of a political party.

As Mr. Bourdon's response did not fully respond to the
first RFAI, a second letter was sent to the Committee's
treasurer, J. H. Manningham. Tﬂil letter asked for
documentation to show that the Party has met the criteria
to qualify as a national committee of a political party.

On Ju}y 18, 1980, Mr. Bourdon responded by saying that
the Party was in the process of compiling the necessary
infﬁ;llticn regarding national committee status and that

such information would be forwarded to RAD within seven dpys.

M.y, P3E




On August 1, 1980, the Party filed ita July 15, 1980
Quarterly Report which disclosed a cash on hand of ﬂﬂ A i
at the end of the reporting period along with a 92,600 debt.
On September 24, 1980, a second RFAI was sent to the Party =
regarding $33,000 in expenditures reported on its April 15,

1980 Report. On September 25, 1980, a RAD analyst met with

a member of the Party's Advisory Board, Harvey Hawkins.

Mr. Hawkins was informed of the possible excessive contri-
butions and was told what the Party had to do to demonstrate
that it was a national committee of a political pi:ty_puriulnt
to 2 U.S5.C. §§ 431(14) and 431(16). During that meeting, Mr.
Hawkins lﬂdr!;;ed himself to the second RFAI. Nr. Hawkins
stated that he thought the money went for an ad that was placed
in the Wall Street Journal and which only mentioned the Party,
not any candidates. Consequently, the expenditure was not
allocated to any candidates.

On October 17, 1980, a second letter was sent to the
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Party regarding its lack of a written response to the second
RFAI dated September 24, 1980. Shortly thereafter, a Joseph
Deoss responded by saying the money was spent on behalf of
the Party, not on any federal candidates.

Oon November 17, 1980, Mr. Hawkins called RAD and wanted
to know if the Party had responded to the question of whether

it qualified as a national committee of a political party.
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-n'm nluii‘nn At hadn't, Mr. Bawkins then

he thought there were candidates of the Cﬂhltl* lo

that had qualified to be placed on the ballots but that

was nnt aware of any who had actually been placed ln _'i jﬂ
Mr. l-t!.u further stated that he was thinking of m
a new committee under the Constitution Party name with new
officials because he did not want to get involved with any
possible legal actions stemming from the old committee.

Mr. Hawkins was told that the Party would have to file a
Termination Report before the Commission would consider

it inactive. He was also told, due to the type of qn;ltiu-
he was asking, to ask for an Advisory Opinion.

That pho;; conversation was the last contact the
Commission had with the Party, until July 8, 1981, when
this office received an Advisory Opinion Reguest (AOR
1981-30) from Frank W. Shelton, Jr., chairman of the Party.
According to Mr. Shelton, he was chairman in name only,
and it is his understanding that the Party has sought
national committee status but that certain criteria have
not been met. Purther, he states that the Party was never
formally organized nor was a constitution and/or bylaws
ever adopted. The Party was apparently conceived in 1979
as a_vuhicle for the candidacy of Meldrim Thomson, Jr.

for the office of President of the United States in the

1 According to the official 1960 vote returns as published
y Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.
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Ilil.l candidacy l.'m.- President l.n April, 1980,it
Party has had no activity other than attempts by ttil homsc
to pay off campaign debts. (The Party is heavily MI.:- i

" Mr. Shelton hopes to form a new organization called
"The Constitution Party of the United States” and wants to
know if this new committee will be liable for any of the
excess contributions the “"old (1979) 'Constitution Party'"
received. Additionally, he asks if the Party is still
recognized by the Commission as a political committee
since it has not been active for over a year.

2 U.,8.C. § 431(14) defines the term "national committee"

as "the ntqlni:ltinn which, by virtue of the bylaws of a
political party, is responsible for the day-to-day operation
of such political party at the national level, as determined
by the Commission.® 2 U.S5.C. § 431(16) defines "political
party" as "an association, committee, or organization which

nominates a candidate for election to any Federal office
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whose name appears on the election ballot as the candidate
of such association, committee, or organization."

2 U.S5.C. § 44la(a)(l)(B) states that no person shall
make contributions to the political committees established
and maintained by a national political party, which are not
nuthérized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.
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“t to 2 U.5.C. § 441ala)(1)(C), no person shall
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mﬁihm to any other political committees (i.e. other
than an authorised committee of a candidate or political |
committees established by a national political party) 48 =
any ;llnndl: year which, in the aggregate, exceed $5,000.
Section 44la(f) prohibits the acceptance of such excessive
contributions.

As yet, the Party has failed to provide the Commission
with any documentation to show it has met any of the criteria
to qualify it as a national committee of a political party.
While it appears that two federal candidates appeared I
on ballots under the name of the Constitution Party (see
footnote 1), tL;re is no evidence that they were nominated
by the Constitution Party as contemplated by 2 U.5.C.

§ 431(16). Nor is there any evidence that the Constitution
Party had any bylaws, carried out any day-to-day operations,
established a national office, formed any state affiliates,
or called for a national convention. See 2 U.5.C. § 431(14);
Advisory Opinion 1980-3. Absent I;Ebr-ntibn indicating

that the Party is a national committee of a political party,
the Commission can only assume that the limitation of 2 U.8.C.
§ 44la(a)(1)(C) applies to the Party. Therefore, the General
Counsel recommends that the Commission find reason to believe

that the respondent violated 2 U.5.C. § 441a (a) (1) (C).







Charles Steele

B. Allen l:'lllttlrw

Bin m“
SUBJECT: Referral for Constitution Party

Please note that nottfication of possible 441a violations
Iw._l- not been sent to the comnmittee per instruction from your
office. '
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J H. Manningham, Treasurer
Constitution Party

P.0. Box 1776

Comcord, W 03301

Identification No: COOLL17283
Reference: Statement of Orgmisatiom -

Dear Mr. Menningham:

This letter is prompted by the Commissioa’s preliminary review of
your Statement of Orgmmisstion. The review raised quastisas as to the
reporting of certain imformatiom required by the Pederal Election
Campaign Act. in itemizatiom of thase aress follows:

- Your committee type has mot besm inclwied om your registration

statement (FEC Form 1). This imformation assists the
Commission in providiang you aad the public record with the
most sppropriate informatiom svailshle.

= Tou have not identified my affiliated or conmectsd
organizations. If there are mo other committess or
organizations with which you share comtrol or finmmcing,
please indicate "None™ om Lise 6. If you do share comtrol or
financing with other committees or orgmizations, please list
their names, addresses and relationshipe on that lime.

-
-r
P
-
L
w?
P ]
T
©
oM
L

= Reports on file at the Commisaiom indicate that your committes
represents the Fational Committee of the Comstitutiom Party.
Please be advised that certaiam eviteris, as put forth inm 2
U.8.Ce 431(14) and 431 (16), mmt be met in order for a
committee to attain national statw. Enclosed for your
information is a copy of Advisory Opinion 1980-) which
addresses national committes status: If you believe that your
committee has met the criteria to qualify as a natiomal

committee, please submit documentation te swpport your
assertion.

An smendment to your original report correcting the above problems
should be filed with the Federal Election Commission within Eifteen (15)
days of the date of this letter. 1If you need assistance, please feel
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statement.

The Constitutiom
There are no other commit
or financing. Therefore, line six of
none".

Again, thank you for your assistance and I loock forward to receiving
the aforementioned Advisory Opiniom.

Sincerely,

Douglas R. Bourdom, JD
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J H. Manningham, Treasurer
Constitution Party

P.0. Box 1776
Concord, NH 03301
Identification No: CO00117283

Reference: Statement of Organization

Dear Mr. Manningham:

On June 4, 1980, you were notified that a review of your Statament
of Organization raised questions as to certain requirements of the
mot

Federal Election Campaign Act.

Your June 20, 1980 response 13 incomplete because you have
provided all the requested informstion. For this response to be
m:mdlud an adequate amendment, the following
requ .

= Reports on file at the Commission indicate that your committes
represents the National Comwittee of the Comstitution Party.
Please be advised that certain criteria, as put forth in 2
U.S.C. 431(14) and 431(16), must be met in order for
committee to attain natiomal status. A copy of Advisery
Opinion 1980-3 which addresses national committee status
being sent to you under separate cover. If believe that
your committee has met the criterfa to qualify as a natfomal

:_It:n. please submit documentation to support your

assertion.

The information ted must be forwarded to the Commission within
fifteen (15) days of this notification. If no response is received

within the designated time period, the Commission may choose to initiate
audit or legal enforcement action to ensure compliance with the Act.
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any questions related to this
ak n our toll-free number (80C)4

Sincerely,

Zar ik

7 Thomas J
Assi ltmt mﬂ Director
Reports Analysis Division

o
.4

T4
&
w
=
=]
&
&
&




Nr. Thomas J. Haselborst
Assistant Staff Director
Reports Analysis Divisiom
Federal Election Commission
Washington, DC 20463

Dear Nr. Baselhorst,

This is in response to gour lstter of July 2, 1900, to Nr. J. H.
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MEMORANDUM TO THE FILES

RE: Visit with Mr. Harvey Hawkins, member of the Constit
Party National Advisory Board.

Date: 9/25/80

RAD Representative: Lisa Stolaruk

¥o other FEC staff attended meeting.

Mr. Hawkins began the discussion by asking whether the
has yet responded to any of our Requests for Additional r
regarding the Committee's claim to represent the National mand
of the Constitution Party. He had the whole file in front of him,
since he visited Public Records and had received microfilm

of all correspondence to and from the Commission. I told

that we have not received any documentation from the Commit
regarding its National Committee status. He asked why we

that information. I said that 3 individuals had contributed owver
$5,000 apiece to the committee . If the cormittee is not the
Mational, these contributions would be excessive. I explained .
to Hawkins that we are giving the committee the benefit of the
doubt in this matter. Hawkins said that if the committee knew of
the seriousness of our interrogation that they would be very prompt
in responding, because he was certain that they would not want to
return the excessive contributions. He said that the coomittee was
in debt, and that they were trying to extinguish these debts. Fe
wanted to know what sort of documentation the Commission needs in
order to determine whether they met the criteria of a Natiomal. I
told Hawkins that we would need information that would prove that
the coomittee is responsible for the day-to-day operation of the
party, and that they have Constitution Party federal candidates
registerad on state ballots. I told him that I could not really
be more specific in this regard, but I said that this information
was submitted by the Citizens Party in order that the Commission
could determine whether they had met the criteria to qualify as
the National. He asked whether the Constitution Party matter had
been referred to OGC yet. I said that it had not, because I had
just sent another RFAI regarding a $33,000 expenditure for adverti-
sing. My request asked whether any of the expenditure could be
allocable to federal candidates. Hawkins said that, if he recalls
correctly, that money represented payment for an ad placed in the
Wall Street Journal that strictly mentioned the party only. HNO
svecific candidates were mentioned in the text of the advertisement.
Hawkins, however, stated that he would appreciate it if I were

to leave his name out of an y discussions that I would have with
the committee, or any correspondence that the FEC would send to
the Committee. This concerned me, but since Hawkins knew of the
workings of the Committee, said that he was on their National
Advisory panel, and was able to give me both the home and work
phone numbers of the Cormittee officials, my concern was somewhat
appeased. He also mentioned the fact that Meldrim Thompson, the
Constitution Party candidate for President in New Hampshire, was or
is going to contribute money to the Committee. He asked if this
was permissible. I said that it was, as long as he abided by the
individual contribution limitation if it came out of his own funds,
or the committee contribution limitation, if it came out of his
committee's account.



&
TELECON
DATE: 11/17/80
TIME: 9:00
COMMITTEE: Constitutuion Party
PERSON SPOKEN TO:  Harvey Hawkins
ug.'m: Lisa Stolaruk
SURBECT: Status of Constitution Party

Mr. Hawkins called this mornina regarding the Constitution Party's status with
the FEC, specifically whether or not the committee had responded to m
for documentation regarding their National status. 1 said that , thI best
of my knowledge, they had not submitted any Information. He s:id that he had
read the Advisory Opinion submitted in response to the Citizens Party, and had
noticed that one of the criteria for a conmittee to attain National status is
that the conmittee (party) must prove thnt one of their candidates anoeared on

a state ballot as a candidate for federal office. Hawkins said that Mﬁn
candidates of the Constitution Party that 1ified to be placed on ballots, but
that no candidates that he was aware of were y placed on the ballots. He
asked whether this would negate the committee's claim of National status. 1
responded that I could not make such a determination.

Mr. Hawkins then proceeded to ask me a series of questions involvino the 1iability
of the committee officials if the matter was referred to the Office of Gemeral
Counsel. I responded in very general terms by saying that it is usually the
treasurer who is lecally accountable for the actions of the committee. He asked
who would be accountable if the treasurer was to resign. [ declined to answer
the question directly, since I was not sure of the course of action that the
Commission would take 1n such circumstances. He then asked at what stace the
Commissfon would view a Committee to be inactive, because he was thinkine of
forming a new committee under the Constitution Plrtjr name with a different Ilt
of conmittee officials. He did not want to become involved in any sort of lega
action which may be brought against the current committee. I told Hawkins tl'llt
the Commission would officially consider a comittee to be inactive on a
federal basis when such committee submits an adequate statement or report of
termination. Barring any such definitive statement from the committee, determina-
tion of inactivity would not 11e with the Commission. It would then become an

« internal decision within the committee. Hawkins asked for guidance, that fis,
huu or 1f he should proceed in setting up a new committee that would be separate

the current Constitution Party with regard to committee officials, yet

ﬂ osophically consistent with its mandate. I told him that I could not give
i any guidance that would involve internal committee procedures peuuse I felt
thgt it was out of my jurisdisction.
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ADDENDUM: Hawkins realized that many of the questions that he as } me were
of the legal nature that I was not trained to answer. asked that
someone in OGC call him. I called Johnny Levin to ask if he would
talk to him. Johnny preferred not to talk to him, but suggested that
I give Hawkins the option of requesting an AOR if I could not answer
his questions. I passed this information on to Hawkins in a telephone
conversation later that day.
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