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-7t77 7,777 to~ wil "* I
Its~ * r.LuI yo2 bt

~~Atb~ #t violatima n otb*
ut stoo,**e4 be ItAken to iuafta thatth$.d"not ocou iitefuue

if you baw any quetions, please diect them I to
Karybeth ?arrant at (202) 523-4529.

Sincerely,



g~sodees~*t ai
C!04 Ito f o3 h f1e Winl be forpst of
record vitbin 30 days.

The C iMsSIon rem tet ...

neveappears t be a vlatio .OW w a"] t
imla~te $to"a bu be Upoen to-16ba*: that, thi
does not occar in the ftture.

If you have any questions, please direct the* to
Harybeth Tarrant at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Ki



1 NarjOrto V. sy Of th*

Uw~tlIon coisi, do boreby, certifr that,'01*
1982, the Comission ecde by a vote of 6-1- "t"

1. Take n~o furtber action ,

Shckel 00rd ." W*X, Sk es ..
Druce Wilbanks.

2. Close the File

3. -Approve the letter as subattt4
with the General Counsel's

0signed April 30, 1982.

Commiissioners Aikenst Elliott, Harris* XIWonZltr ,'Wa

and Reiche voted affirmatively in this matter.

Attest:

Date Marjorie W. lmons
Secretary of the COmission

Received in Office of Commission Secretary: 5-3-82, 10:06
Circulated on 48 hour tally basis: 5-3-82, 4:00
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Cose by tI* Reports Analysis Divlsti. O

II9*1, the CoIsso found reason tobelieve t

S t. Utu101tio4-, "ty (Nthe Party) dviolat4 * e.

441a(f) by aaceptin excwsSive contributions SO*e

Shacke~lford* rieA ~~k and WOA. ke'

the Cmmisson fudreason to believe(R5tt

three contributors had violated 2 .A.C. 4 4,:_

0 Both Messrs. Shackelford and Wilbanks contributedI '*I#44 -11

the Party and Mr, Skees contributed $10,000 £ ? 4 0 "

C respondents were found to be in violation of the Act,

N the Party did not appear to qualify aS a "polt!"i 4.

ommittee established and maintained by a natioal political

party." See 2 U.S.C. S 44la (a) (1) (B). ThUs, it had to be

assumed that the Party could only receive individual

contributions of $5,000 per calendar year.

In response to the RTB findings, this office yesi

contacted by Louis Ingram, counsel for the respondents. ?To



-,,:t,*Ia#&y 22, 192, a lotte wIth queetI0 ,.,

1-40t," Attachment 10 * ft On Ma 2*,

t iei d Mr, Ingram, a re1pnse a At

Party held itr first organisati sZ

-~ti A 1 O uring tbe fall of 1979 ala uWw

M * Meldr Thom cson jr., former goveror

2 B4mpebire, wa th an active candidat to VW.. 2

nomination for t Presidency and a vigotou '-V

Party. However, G, nor Thomson did have his am

cnomittee, the Thomso6 or President Cowitte*0, ubiob,

supported his presidenti 'I campaign.

The Party registered December 14, 191,. and f1 i.o

only three reports with the L sin Total reo~tted

receipts for the Party were $60412 of which the three

individual respondents contributed $50,000. Total reported

expenditures were $61,505. Aside from minor expenditures

for salary, telephone, supplies and advertisements, the

Party's main expenditure, totalling $33,015.84, was for an

advertisement which apparently appeared in the Wall Street



Altbequgh a rolatittly small amount of" mny use "
**~ende oebalf ofthe, oatM nrams1~~

response seemed to indicate there vas activity, P

on a volunteer basis, a far as organizational effat

concerned, Mhever, it ears iat mt of this

ceased when Governor Yhamson withdrew his candidacy.

2 u..C. S 431(14) defin s the term rnationail

comittee' a's the organization wich, by virture o0f( V01* i

laws of a political party, is responsible for the dt*'*y

operation of such political party at the national le1l,.

determined by the Commission.' 2 U.S.C. S 431(16) detii"

"political party' as *an association, committee, or

organization which nominates a candidate for elect ionft any

federal office whose name appears on the election ballot as

the candidate of such association, committee, or

organization." These definitional requirements have been

utilized to analyze whether a committee qualifies as "a

political committee established and maintained by a national

political party' under 2 U.S.C. S 441a(a) (1) (B) and (2)(B).

1/ It should be noted that plans are now underway to
formally organize a new Constitution Party. See AO 1981-30.



the mere aoation ofapolitical party b7adopt~

byart a organisation must demonitretv that -It

the nattona1 level by ninating candidtfates for

fMoral 'off iaes In nume0o0s states; by engaging
activitie otan ongoing basis, rather than with

a particular election, through voter registratlion

ou v dv providing speakersor a

volunteer workers1 and by publicizing issUe8 of. i

to the party and its adherents throughout the U4i Of-we," 4

Other indicia include holding a national convention and the

establishment of state affiliates of the national 4
party. Advisory Opinion 1980-131. See Advisory Optuions

1980-121, 1980-96, 1980-3, 1978-58, 1976-95, 95l~

Mr. Ingram's response attempts to set out the following

facts:

(1) there was a national political party comprised of

various state parties under the banner of the Constitution

Party;

(2) the national Constitution Party was directed by a

National Committee comprised of an Executive Committee,

officers, and staff employees;



Rt a@ite ofe sai~~tooal odoinotte o of ie

t- sonrdinatIon of it, va10us fia sate

(5) the National C06ilttee foraed state ant I

Istatess some of these aff11lates were merelyo

-OMSinttesi others develope to the point of becami"

conittees as contemplated by section 431 (13

(6) tbe most important concern of the Party i to

achbieve ballot position throughout the statesadtoW

end they were successful. In Maine, Alabama, Utah andl

Wisconsin as of April, r v980u

(7) the National Committee called aNational

Convention subject to site selection and other formtiv6,

details, but said convention was subsequently cancelldwb

the party founder withdrew from the primary election

campaign creating a leadership vacuum;

(8) the National Committee operated under constructive

bylaws comprised of Roberts Rules of Order and public

policy, and had, moreover, proforma bylaws awaiting adoption

at the Party's first national organizing convention;



rprt -of the

tImes distinot and sa -....

(11) the National t*d, tb. 41 00

did not oontr ibute to theb paI *rf,*s

(13) the national C ttoo 'of tho ODNOUItt4

used Its: fu."" cuiesi ~tej~m~i~

of the Party on a state a* atltjs- b"Js
(13) RespondentsL S @Iefod ft-#adV~.e ~I

Inforuation, and could niot have reasonably obtaine 00

information at the time Of theirQontribultinons @te 
-

through the direct inquiries which were made, vhioh * ,e+q:#

have alerted then to the issues subsequently rza ised br

Commission; and

(14) the contributions in question were solicited"in

order to underwrite the costs of a Party advertisement in the

Wall Street Journal.

TO substantiate these facts, Mr. Ingram furnished

affidavits from V. A. Skees, Acting State Chairman of the

Party in Texas, Bruce A. Wilbanks, a member of the Executive



Aan ftr :,:t Ottlion ,.

Thoosoae forP, Preiden *te,*T o 1Wor Presidnt.

&&isr to the- Party~ moeh3 eos c~ aa-%
the, Party AMd the Thmo uyin are flavkir

of the Ci ttee of 56 which wast the forettmner ot

~adalothe ational Director of Rallot-Position,

NBSatkafoct Chirman of the ThomIN RUArMi I Iefo

an:d one of the orgauisers of the Florifa Qfttttlo* ;'

In addition, Mr. Ingram submitted a statet on pa

prtis by George Carey, Ph.D., a Professor of Govex i ,.

Georgetown University. Other exhibits included a

certificate of incorporation for the Constitution Par

Wisconsin, charter of the Constitution Party of Georg$ u

roster of the National Advisory Committee, newspaper.

advertisements for the Party which were paid for by th

Party, press releases concerning state organizational

meetings and a letter from the California Constitution Party

to its respective election commission.

In Advisory Opinion 1980-3, the Commission determined

that the Executive Committee of the Citizens Party would

qualify as the national committee of a political party when



4' daeinUing basis with 1 aeting its statedV

r d4 to pa'ybi~w ciiis

Mhile it appears tOat the ?arty did en91 i

similar to that of the Citizen's Party, the questioSi

40 to whethr. the Party met the definition of.a .. )*
. arty as Governor Thomson never appeared-on..any b * !

to his early" withdrawal fro the presidentialrae

though it has been established by the evidence smi t Op"r

Mr. Ingram that the Party's activities virtually cased4

after Thomson's withdrawal, two congressional candidatee

appeared on general election ballots as candidates of

Constitution Party. 2

After reviewing and analyzing Mr. Ingram's re oss4

to our questions regarding this issue, it appears that these

2 According to the official 1980 general election vote
returns as published by Congressional Quarterly, it appears
there were two candidates, running for the House of
Representatives, that were on the ballots as candidates of
the Party. They were James H. Barrett from the 24th
District of Illinois and Donald L. Smith from the 6th
District of New Jersey. Both men lost in the electiong Mr.
Barrett receiving 2.6% of the vote and Mr. Smith receiving
less than 14 of the vote.

3_/ It should be noted that Mr. Ingram forwarded our
questions to Meldrim Thomson whose answers constitute Mr.
Ingram's response.



ot~aniat tons but had merely 6apr*seed tbe 0 ilit

44146anidte to their ri'peeti,. stat.! 0
Znded, as the *national itteeo 1

this time (Nover, 1960) And the vartious tate

, organisations appear to haVe discatInued their ' i

it seems there • was no organization as such 'to avn

a candidate. Therefore, it apersi that, anyoeon-40 "

gotten on the ballot as, a: candidate of t"e PartasjJ

they met the respective state ballot requirements.. 'a

addition, it was disclosed that in the four states iW'.

the Party said it had achieved ballot position, thae Pty

had yet to hold state conventions in those states, Iheteby,

not meeting all of the requirements as prescribed by at*

law. Regardless of this fact, it is clear that no Patty

candidates appeared on the ballot in any of these four

states.

In light of the above statements, it appears that the

Party did not meet the definition of a 'political party* let

alone the status of a *national committee' of a political

party.



d ,r ear .biah in the a...

Watsu~mt to 2 g...S441a(a) (1) 0CC 6o vexsoa h

matrtbutions to any other political 0o0Ittees (i*'
tanan outhoris". camite oacnddate Of

co ittes- established by a national plitical pa. r4&

tal r year which, in the aggregate, ezoe.,00

Sec tion 441ai(f) prohibits: the acceptance of contribt!os0 if .

ecess Of th4ese lmitations.

While it does appear, therefore, that the Party MiR"*

only accept contributions of $5,000 or less from an

individual in a calendar year, the General Counsel

a recommends that the Commission take no further actionr

(I against the respondents. This recomendation is based on

0O the fact that at the time the contributions were made

(November, 1979 and January, 1980), the Party was actively

trying to organize on a nationwide basis. This supports the

statements of Messrs. Shackelford, Skees and Wilbanks that

they were instructed and had every reason to believe, at the

time, that their contributions were in compliance with the

Act. Further, the money was used for an advertisement on



an this matter is prprae

1. ° ak-no f ,ther action againat he Coin:Stut- t

Sufus ShahelfAord, U. A. Skees ad ruce Wi .b*he

3. Approv, the attached letter.

4 .Mat )A s stoo*
Date. General ns -,

Associate General Counl+

Attachments
1. Letter, with questions, to Ingram
2. Response from Ingram
3. Proposed letter
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SbOrW foa V.A

8~ C9, O1 ao tn In r* 1 #

Eatte ~s h_9g coteducted, and it hasbad
4tO4 Intttion' from you is no

= t "o iivrthe attah ustows Iin
pl tafraish any -suppor ting da=mntatin for~j

Pleas0. roId* the requestea information tltW JA 't odaysof ecept f thiso letter. IfYoa ea
plas cntctMrybieth Tarrant at'.(202) 423-4529.

Charles N. Steele1
Gener Counsel

BY: Kenneth A. ros

Associate General Counsel

Enclosure

Aw-b 1 1?1-1



7. Who organized the onstitution Party within'
of ew hJosey?

n.o date di th a osotitu*t o Paty vin tbe i
New Jersey?

v. Who were the offracers, of ths ogIt 1
10.Was there any Contact between, this ogzst, the

10 nato onal l headq uarterso in' Concord* etu*

11. if sot plase, dearyibe th nature of these ath cnt
12. Please describe the Mativities of the CoMtitut

intition

Party within the state. othfte Jetsey in orer

130 Now vas Donald L. Smith selected as the. conzesstonal 1
candidate of the Constitution Party in the th district'
of New Jersey?

14. Was the national headquarters' of the Constitution
Party aware of Mr. Smith's candidacy?

15. Was Mr. Smith nominated by means of a nominating
petition?

16. What procedures did Hr. Smith go through In order to
qualify on the general election ballot?

17. What did the Constitution Party do to promote Mr.
Smith's candidacy?

W. I I P? -1.



Please answer question #1 in
Depending on a answer to
questions Mr ZlOr. #112 With r

Did the Constitution Party in Illinoisp
new party Ln 1950 by smtting 25,000 a
qualified voters?

23. Did the Constitution Party in Illinois beconet u 'K
*established political party' pursuant tol Inot1, boK
law?

24.. Now was James N. Barrett setlected as the conge4i & n  
n

candidate of the Constitution Party in the 24th - 09,4!
Illinois?

25. Was Mr. Barrett nominated by means of a nouinat,,"ngpOtt"?

26. What procedures did Mr. Barrett go through in ords W **
qualify on the ballot as a candidate of the Constituton
Party?

27. What did the Constitution Party do to promoteMr. POW

candidacy? AWJA
28. Why did the Constitution Party run only 1 candidaft for

federal office within the state of Illinois?

29. Did any other members of the Constitution Party run for
state office in Illinois?

30. If so,.please state their names and the office sought.

31. Did Meldrim Thomson ever appear on any ballot as a candidate
of the Constitution Party?

32. If so, please state where and the office sought.

33. Please describe the procedures the Constituion Party went
through in order to obtain ballot position in these states:
Maine, Alabama, Utah and Wisconsin.

34. Did any candidates of the Constitution Party appear .on any
ballots in the.above-mentioned states? I I

K ~
C

KN

#4. , M- 3



If not, plee soy .

Please provide sy information and/or documeptatq
emonstrates that the Constitution Party nalinati

candidate for federal offlcewhose name appeared
election ballot as the candidate of the Coustitul

pm,

0
N

Alf. I, M.4

I I
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It W~u Tarrant:

NeadrIm
rd C.A Villau*'
and Bruce O~ilb16,n

Susloed er theaecese reposes of Nlii
Gs propo bd y 1 ft Comm i and tra"smieeed In a leti

A.w Crnoss dated Febroary 22,j 1962.

se responses hae revealed inLfomation of which I ws notb
issoes"Fatul 3siwan Legal Anal yess dated Auot 14,

|e 4 that .. t where were two canddtes, running for the RNs
vattves " oe er thek ballots as candidates of the (COOSi

actually appeare on ballots This Is a developmeat whk I W.
i, investisate upon my return.

Governor Thson never in fact appeared on any ballot and was n
n aed by the national party In convention or otherwise. He was at most a
cndidate for the presidential nomination of a party vhich by the account. o the
Comssion did not exist.

Inaswach as the General Counsel insists on applying the the statutoTy
reference to "bylaws of a political party" as a strict test of the party
comittee's achlevment of "national committee" status It would seem only
equitable that the candidate requirement be given the full breadth of Its
significance.

Even though Governor Thomson registered his campaign committee with the
Commission, and the Constitution party registered with the Cmission, I an
puzzeled to understand how a person can be a candidate and not a candidate at
the same time. 'It appears, moreover, that a party cannot exist without a
"national committee" and that a national committee cannot exist without a
"candidate."

Briefly, why is the Commission inquiring into this. If it is true that
Barrett and Smith never appeared on the ballots of their respective States (and
the Commission has alluded to this earlier), then It appears that no person
associated with the Constitution Party as a "candidate' or otherwise, nationally
or among the states in which it was organizing actually effected the outcome of
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* ~ = 44MvTS 5AZ 39~i~ Z CIPNN s Street, 1w

.Zbelieve 40e so, Of theop iatw e Cssttpe AWN&*

3. 1 beOetve that it cameInto eWy

4. 1 do. not beal.we it.r~ae active, -after' the 1960 ea~1e$p

1. L& do not know betber the orani 4ao fled withtepra S *
election offi c ls.

6. Z dwonot b2$vwe it -lal eoasdaaplaa u~~Jare.

7. Wllan R. harris as noted in question number 1.

8. 1 do not know. See question n mber L

9. i do not know. See question number I above.

10. Tes.

11. Contacts ware between William N. Harris and mmbers of the -see 0 ffice.
They related to securin ballot position for the party f a
trip to New Jersey to support the work of the party.

12. For details, please see question number 1 above.

13. Donald L. Smith indicated that he wanted to run for a candidate for congress
for New Jersey for the 6th district and was appointed by the c rman of
the party pending State convention.

14. Yes.

15. No.

16. Mr. Smith never obtained ballot position in New Jersey, because the national
office was unable to go forward with its plans to seek ballot position after
April 1980.



0. so Sawar -

-2~ yan to achiev 40 ltpot~

-3. about Jas 15,.

-4. 1Idounothak

-6. I do not bknw.

17. I believe that Ias W. " d *o " o 4b t

-4.I I do not know.

-9. 1 do not knov.

-106. Yes on a nbobetu ofeoqy

-11. Seeking ballot Pite o rth ost.itio s *taPry.

-12,* The Constitution Farty.1al ft O
the party iIln o.otsa hIo m
sade two or three tripa 'to 'IL"S&$ to, hel in the otgasti" 'ot
party and to achieve ballot position.

22. The Constitution Party weasmablis to submit the necessary siatu to
qualify as a party.

23. 1 do not believe so.

24. 1 believe that James* R. Barrett Indi cated to, chairmn Harold Wilbur that
he wanted to be a candidate to the party for the 24th district, of Illinois.

25. 1 do not believe so.

26. 1 understood Mr. Barrett obtained a number of signatures to qualify-as a
congressional candidate of the Constitution Party.

I I



I mj i~ Ads F1 m 
i / ~

& u*~ AttOzim O~a hti ~~ partY

34. No, and for the a n stated in qestion ."tb .33.

35. No answr.

36. The Constitution Party had coplied with the s legslative teq* mets or
obtained the necessary nuer of petitions to -attain ballot position i the
four states noted in question 33. What remained to be' accbqlisbed' was
relatively simple: namely, bold state conventions or compltiv the
qualificatios in other umaners.

37. The Constitution Party was active in the early -months of. 1980 throughout
the United States'; pri aaky-.in efforts to obtain ballot positions, we were
not active at.that time in all of the states but were in many states.
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Dear Sir. Ingza

t !aeon Act
torhpe # ite ot

youria It n OXI h"tb
close its file. be)* winl be Saft
record vithin .30 days.

The, Coission ton-Af'.you tha tu, a
PartyIs acceptance of cotributons ijz Ece+ *
neVerthelesls appea to~t he a iolA an of tbe Jii
ie0diatee steps should be taken to L'i~ a~
does not occur in the*future.

If you have any questions, please direct tho to
Narybeth Tarrant at (202) 523-4529.

Sincerely,

Charles M. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel



WWON- - o't-mm-i""nit in foct "ppton c'oa satuot Sad *e Va
0 eq24ute h the lilan aty in conention or othe uuee. bsdWas t t aaniaenL* thoe nomiaston of a party wi ca ch by 0o th th oh "a

Coosn Coose n o sists on applying the the sttsootv
Oef essn4e 7,bylawp of A Political party as. artrict test of tbs xtya
com niacbttt eeman Of thatioatal committee" ta not Wo/s w04i0h4"Y

* equtable that the oditerequirement be give* the full breadth, of: Its
significance.

Even though Governor Thomson registered his capaign committe with the
Comission, and the Constitution party registered wit the Commission, I au
puzoeled to usderstand how a person can be a candidate and not a candidate at
the smxi time. It appears, moreover, that a party cannot exist without a
"national comittee" and that a national comittee cannot exist without a
"candidate."

Briefly, why is the Commission inquiring into this. If It is true that
Barrett and Smith never appeared on the ballots of their respective States (and
the Coisasion has alluded to this earlier), then It appears that no person
associated with the Constitution Party as a "candidate' or otherwise, nationally
or among the states in which it was organizing, actually effected the outcom of
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10"t 01 a4 41*. t

2.' 1 behave thaeA" of the 0tuet ~ O t~a

3. 1 be-laen tm it ineSto eitools about JauusrY 19w.

4. 1,460t bellef t i ned 'W efti*eI" b7o40

.3. 1 -4. not knw betber, the: orAuiain i with tile ~

61. tI dot bou*.' it me' singly FeoAsmdes *

7. Milliam a. satie as noted in question number 1.

8. I do not know. See question number 1.

9. I do not know. See question nuber I above.

10. yes.
11. Contacts wore between Willias R. Harris and neersof office.

They related to securing ballot position for the partny *ad iora 1stgA
trip to New Jersey to support the work of the party.

12. For details, please see question number 1 above.

13. Donald L. SAth indicated that he wanted to run for a candidate for Congress
for New Jersey for the 6th district and was appointed by the chairmen of
the party pending State convention.

14. Yes.

15. No.

16. Mr. Smith never obtained ballot position in New Jerseys because the national
office was unable to go forward with its plans to seek ballot position after
April 1980.



. 2,0. No anmr. . .

21.Yes.; For 4eA l Wafefw - i

contact ito W

-3. About Jammry Igo.

-4. 1 do not know.

'-5. 1 do not know.

I6 do sent Nam

-7. 1 believe tat It amsI .'S Rael -Wliu meted Ii

-4. 1 do not k~w.

-9. 1 do not know.

-10. Yea, on a number of occaion.

-11. Seeking ballot position 0? oranizing andobtaiing

-12. The Constitution Party ws vikf , a toIs ;. -
the party in Illinos. organie and getballot Ioettias
made two or three trips to Inliols to balp In the t l .. the
party and to achieve ballot position.

22. The Constitution Party was unable to submit the necessary ia to
qualify as a party.

23. I do not believe so.

24. I believe that James H. Barrett indicated to chairman Harold Vtlbur that
he vented to be a candidate to the party for the 24th district of Illinois.

25. I do not believe so.

26. I understood Mr. Barrett obtained a nmber of signatures to qualify as a
congressional candidate of the Constitution Party.



under aA t torsay wvitt t it . ty

whose 4~~~ in .onmti a oteld for teC~i~is1~y

34. No, ad fir the reasons stated in question auser 33.

35. No answer.

36. The Constitution Party bad complid itkh th le'slative weqirements or
obtained the necessary numbt of petitions to attain ballot position in the
four states noted in question 33. What reained to be Akts61ished was
relatively simple: nmely, bold state conventions or c letS the
qualifications in oter anners.

37. The Constitution Party was active in the early mouths of. 1980 thrOuhout
the United States pefforts to obtain ballot positions, we were
not active it.that time in all of ithe states but were in umany state..
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Costttin •wt

Rufuws 3lchelford, V.A.
Bruce Vilbanks

Dear Miss Tarrant.

This will confirm our phone conversation of.l
March 15 1982, concerning response to questions in tbe - *
referenced matter propounded by the Cmission and tra
in a letter from Kenneth A. Gross dated February 22' 1lw
the date on which I took delivery of the letter, fifteen 4-
on Thursday, March 11.

I forwarded the questions to Governor Thomson the..dy
received them (ednesday, February 24th) and spoke with.i
following Saturday by which time he had not yet received -4

We spoke &aIn the next Tuesday and I urged hm to presoam
responses as soon as possible and to do so in affidavit
enumerated a number of scheduling problems that would prev,
addressing the questions until the week of the 8th.

We later spoke again and I attempted to call you on Fridl,- Xwm
12th to explain the delay. On that date you were on vacation. Ekis
Monday I succeeded in reaching you.

Since our conversation, I have spoken to the Governor and he
assured me that would mail the responses bnack to me this week by
express mail. Based on that I will forward then to you before I
leave on a two week business trip this coming Saturday. Should there
be any slip between the cup and the lip, I will call you Friday.

One point I would like to make is that if the Governor does in
fact put the responses in affidavit form then we must insist that any
testimony to the contrary be similarly formalized. From our point of
view, the applicability of 18 USC 1001 is insufficient.

Thank you for your assistance.

Ver tr

Louis Wilson Ingr, Jr.

16 March 1982
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3. Whedid it. ..

4. Did it remain mat -,*tw 0b

S. Did such an omrsati. ftU Witb tb
election off icISa1#

6 * Was such an Organisation ~ rV!w
political party ft the ett w '
please give the dafte

7. Who organisedthe onstitution PartyvI-tb4i
of New Jersey?

$. nov did t0e orvaanIzat1on werctu within 11;
New Jersey?

9. Who were the offioers of this organisation iaj "1 1

10 * Was there any contact between this Organisation an the*national headquarters" in Concord, fev U.biE r

11. If s0, please describe the nature of these contacts,
12. Please describe the activities of the Constitution

Party within the state of new Jersey in itO?

13. How was Donald L. Smith selected as the congress10na
candidate of the Constitution Party in the fth district
of New Jersey?

14. Was the "national headquartersO of the Constitution
Party aware of Mr. Smith's candidacy?

15. Was Mr. Smith nominated by means of a nominating
petition?

16. What procedures did Mr. Smith go through in order to
qualify on the general election ballot?

17. What did the Constitution Party do to promote Mr.
Smith's candidacy?



)* Did 40y *Otbo- " Sa"

ftate oft 40 Vi
'20. If so, please state tha*it Nowm M.4 the,~t

21. Plow* answer question, 1 In t to the
Depending on our a r to 21,6 pre torquestions #131 ox #12 with regard to the Stat*

Y I ' 22. Did the Constitution Party in Illinois petiti
ney party in 1980 by s=ubmtting 25,O00 Lsig
qualified voters?

23. Did the Constitution Party in Illinois bec a m
*established political party" pursuant to Ilhisots
law?

24. Now was James H. Barrett selected as the coiroes1,
candidate 0f 0

t the Constitution Party in the 24th AM
Illinois?

N 25. Was Mr. Barrett nominated by means of a nominating pot$*
26. What procedures did Mr. Barrett go through in O rdqM

C qualify on the ballot as a candidate of the Constitut-f$p
Party?

27. What did the Constitution Party do to promote Mg. ftithS
candidacy?

28. Why did the Constitution Party run only I candida t l
federal office within the state of Illinois?

29. Did any other members of the Constitution Party run for
state office in Illinois?

30. If so,.please state their names and the office sought.

31. Did Meldrim Thomson ever appear on any ballot as a candidate
of the Constitution Party?

32. If so, please state where and the office sought.

33. Please describe the procedures the Constituion Party went
through in order to obtain ballot position in these states:
Maine, Alabama, Utah and Wisconsin.

34. Did any candidates of the Constitution Party appear on any
ballots in the above-mentioned states?



3S. f uotplease soy why.
i 39. Please lOviG* ay G mtation wbich sugot

to these questions.

40. Please provide any infot ation and/or doc m -1
demonstrated that the Cotitutlon Party
candidate for fod*ral officel wbosre name ap "adelection ballot *as the candidate of the Coustit
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am AuIgust 12, 3)51, 'the. Coissiosfoun 110*10'
that: the Contituio Prt (-h2at' alYQAS*

S, 444a4t) by accepting excessive. contributions 'trom,

Sback*111orde Bruce A. Wilbanks ad Nolt. Skeeso . an

Camissios found: reason to beILsie that theme three '77"*77

had. violated 2 U.S.C. I '441a (a) (1)(C). Both messrs.

and Wilbanks contributed $.20#000 to the Party a00 We.M

contributed $10,000. All the respondents were found to twjw

violation of the Act because the Party did not qpssr to

as a national committee of a political party. Thus# it *640s

assumed that the Party could only receive individual

contributions of $5#000 per individual per calendar yang.

On Septesber 14, 1981, this office received altestg

Louis Ingram, counsel for the respondents, which brieflytobs

on what his response to the RTB findings would entail., On

October 1, 1961, this office received a request from Kr. Ingram

for an extension of time in order to prepare his response. The

Comission granted an extension until November 2, 1981.

On October 30, 1981t Mr. Ingram submitted a partial response

but requested another extension of time. The Commission granted



pe~to~~ responsible fot the dyt-a prtlee

poltical patty: at the nationa level, asmeemle*t

Ossslont. 2 UMA.C. S 4314(44) deftine 'oalti to

a otation, ominttue, or organsation which namitom a"

cadiae o eetinto any federal off ice wbo*s ae 4ft*

on he lecton ballot as the canldidate of such aesmCoation#

in a number of advisory opinions the Commission beI
a~$atin, explained the-definitional crit*ri*~p

detemIme Zhthr or not an organizationqulU
'national comittee.' Those opinions required that-,
the mere creation of a political party by adpion -0t

wal , an organization mut demonstrate that It at
the national level by nominating candidates for v...
Federal offices in numerous states; by engaging In
activities on an ongoing basis, rather than with r =t to
apar ticular election, through voter registration ..
get-out-the-vote drives, providing speakers, or ox# tiog
volunteer workers and by publicizing issues of impttafte
to the party and its adherents throughout the United ftate.
Other indicia include holding a national convention an the
establishment of State affiliates of the national political
party. Advisory Opinion 1980-131. See Advisory Opinions
1980-121, 1980-96, 1980-3, 1978-58, M"76-95, 1975-129.

In Advisory Opinion 1980-3, the Commission determined that

the Executive Committee of the Citizens Party would qualify as

the national committee of a political party when verification was

obtained that the name of a Citizens Party candidate for federal

office appeared on a state's ballot as the candidate of the



no minated lbT the Party as costtlated by 2 U.S.C. S ... f1 .

Kr nga' rsosecamsta snesetc 4: 1...

Party as a pliltical party. Hoeer, neither the eto iib~ *Io

these candidates secured the Constitution. Party label ner te

existence of a state Constitution Party in either Illinois e. is

Jersey is mentioned in Ingram's response. Indeed, it aplazs

that had it not been for the coamission's mention of them, the

existence of these candidates would have remained unknown to the

1/ According to the official 1980 general election vote returns
as published by Conoressional Ouarterlv, it appears there
were tvo candidates, running for the House ofRepresentatives, that were on the ballots as candidates of
the Party. They were James H. Barrett from the 24th
District of Illinois and Donald L. Smith from the 6th
District of ev Jersey.



eftetituttif Partyq

addition to his c trlrg etthttheis ty a
national c mit f a p itica pr, r. Z'Ym fi

VIndicatie noe $*srs."akl4rSes a ibnsb

tbey all acted in that belief or rather that they. weire IU

faCtS Vhich would lead reasonable men to suh a cmaalus. .

S These facts, according to tr. ingram, are:

(3) the National n itte established a national "
headquarters offioe in Conordn, Pew Bar wshi re td

(4) the National Committee e performed, on a ily sts a3the functions norm all Coiated eith the national

40 newly established parties, including the coordination of its
various affiliated state comlittees;

(5) the National Comittee formed state affiliates in 29
states; some of these affiliates were merely organizing
committees, others developed to the point of becoming state
comittees as contemplated by S 431(15);

(6) the most important concern of the Party was to achieveballot position throughout the states and to this end they were
successful in Maine, Alabama, Utah and Wisconsin as of April,
1980;

(7) one or more of the state comittees of the Constitution
Party nominated candidates for federal office which nominees
appeared on the ballots in their respective states under the name
of the Constitution Party;



(30) ithe th~ Erk.d*tC it a
riay eeio* I"g for th PCeieta 'ai~I

cO titution party?

(11) the; i Litu. ezsdioes, recor a.d
the Thomson- for PCe tCott ad, th atiaa

" the C I 0it =++t++++ 1 11 w '

the Constitution Prty re at al-esdstnt nrty, O + tuedi " ,* ' tnct and ..... ++ i

(12) the Ntional Citt.. Of the Constitution P rt *not contr ibute to the sofor Predent C nitoee .t
+:(13) the Ratioal C ittee.. 09 the Constitution Par.itfue'xciusiwelp for th. pres-tiom and deltn a of tot

Party On 0 state and national bas .
(14) Respondents Shackelford, tees and Wilbanks bad s

information, and could not have reasoal otined ,suchinformation at the time of their coniriutions other tha I athe direct inquiries which were made, which would have .l...them to the issues subsequently raised by the CoiMLssiLoa

(15) the contributions in question were solicited in 49.60Cto underwrite the costs of a Party advertisement in theNJ-
Street Journal.

To substantiate these facts, Mr. Xngram furnished affidavits

from W. A. Skees, Acting State Chairman of the Party in Tezs,
Bruce A. Wilbanks, a member of the Executive Comittee of the

Constitution Party of Texas, Meldrim Thomson, founder of the

Party and candidate for the Presidential nomination of the Party,
Catherine D. Boudreau, office manager for the offices of both the

Party and the Thomson for President Comittee, Douglas R.

Bourdon, legal advisor to the Party, Joseph H. Deoss, accountant



rt*, adition, rr e tte a .t7"

politleal, parties07y eo be b.cts a oeo 0* S

Govraumtat GereonUimeiat. Other exhibits

certificayte of Ieror natie "t. the Con P n g*

UWi4o i1e char ter of the onptstitution Party of eogia. !,0
of te* hotional Adisory Caitteer 7ne'dtereo

the Paty ic b re a the arty, ss eidAno

concerning state organizational metings and a letter 1iao a e

California Constitution Party to its respective election

OW comission.

however, regardless of these facts rn isafotmtiuis

needed by this office before we can reconed a finding of

probable cause to believe or no probable cause to belei1e 0
Governor Thomson did not have any primaries to enter and V ithrew

his candidacy before the general election,, it seem he did a ot

appear on any election ballots, In researching ballot acces

laws in Illinois and new jersey# it appears that both candidates

who were identified with the Constitution Party could have gotten

on the ballot without the formal backing of a state Constitution

Party organization. Moreover, we have no evidence of the

existence of Constitution Party organizations in these two

states. With this in mind, the Office of General Counsel has





(~pShackelford, Skhee,

ftalosed, pe r Wefee Inemy lete ate&
t, ,6l~ re three Items (1) 1the- affidavit of: Rufas Sh

( Olte ettmet Of Dr.b George Carey.

IhaVe 411scovered several of i*ems which were intendeda
'44Ma S ffIdaVito one of the prye loesIn NMv
b~ to *wbh referesco woo Isadvertaftly omitted* I sumi't
1Wewith as(3) 111"nea btis lutrating typical
in, the' tmle of the fational. CiteOf the Cotitutioni

TheOk you aaIft for your consideration of these staes

Very tf~ yours$

LouiJViisou Ingram, Jr.

780-3274

endl:
Statement of Dr. George Carey
Affidavit of Rufus ShackelfordM
Supplemental Exhibits

Hion. Joan D. Aikensr%
Hon., Thomas E. Harris
lion. Frank P. Reich., Vice Chairman
lion. Vernon W. Thompson
lion. Robert 0. Tiernan
Hiss Marybeth Tarrant



STATE OF FLORIDA APV OFUSHC F

COUNTY OF MANATEE FEC MUR 1381

PERSONALLY APPEARED BEFORE ME RUFUS SHACKELFORD WHO,IKU
IDENTIFIED AND DULY SWORN, SAITH:

I was the Chairman of the (Meldrin) Thomson for President 'I€
Mr. Thomson was seeking the presidential nomination in the 1980 p.riarV
election of the Constitution Party of which hewawsaso the Fou n4*r.

I had been present at the formative meetings of the, :Contlit4,

Party beginning in Chicago Spring 1979 wtth the Committee of 56 i

progressing toward the formation of the Executive Committee of the
National Party itself.

My principal role as Campaign Chariman was to accompany r ,
Thomson on his appearances in many states for various @ttitq-94 ptI1n states foSt ar|o s 'it $ ii

devoted to the organization nf the Party il thosetets. T "in

Constitution partyt4*; 09 . Or~~iola"ze # Th.t 16A t4 .t, i
which I had personal knowi elge, it was my understand ingfrom Nati1#1

Headquarters, at least 11 other states were betng organized, if 1wd*4

I did not accompany the Founder to each jurisdiction.

As Campaign Chairman, I had occasion to visit the-Cpi
in Concord, New Hampshire, and, at the saw, time, saw fir$t 6

activities of the Party's National 
Committee" S"t a1ff. -IanWell

with Frank Shelton who was the Chairman-of National Comittecpl,

have worked with Mr. Shelton in earlier third party organzati1onl
activities.

On my visit to the Party Neadquarters, At .as:,bm s fr o tk*tI

of activity that detailed attention was being given on a dailybasLs't

the most minute aspects of the party's organization and dytvtl
nationally and at the state levels.

As a participant in the development of the Florida Constitution
Party, I can attest to the fact that we were largely dependent for-

direction on the communiques from Concord.

On one of my visits to Concord, I was asked to sake-ant+
constribution to the Party organizing effort. I wa*s assued th t.X.

funds were entirely segregated from those 
of theCe- paig and, .- r. *

that Party funds were not being used to defray 
the costs of the c0mit4

of Governor Thomson for the Party s nomination.

I also inquired about the Party's compliance with applcabe,
Federal election laws and regulations, and I was advised that the Pui1

in full compliance and that there was no need for concern on that 1k;

On the basis of these assurances, and see togn
in view of my earlier third party exer ent 11
conclusion I agreed to make and:didat tt tIm A* m
of $20,000 to the National Committee ofth *e1I4N

•.? +,

r: ."'p ++



2_2 ..p. .. ..-. 40.....q
AFFIDAVIT OF RUFUS SHACKELFORD MUR 1381

The Executive Committee of the Constitution Party' ,, on which
I served was concerned about the structuring of the Party, and eac.k-
of us were mindful that, as a practical matter, the Party would have
to adopt bylaws and operational rules early in its convention process.

Due largely to the singleness of purpose in forming a Party
which would offer uncompromising support for our historic Constitution#
there were no significant struggles among the mebers ofther
Executive Committee, nor among the state organizations, For thi'si O'14-
the immediate need for standing rules was not comelling,-in that
sense. As is the case with all committees and organizationsI.weop*rat4
tacitly under Roberts Rules of Order and publlctpe-icy,,.A:ndi that filed any
immediate need there might have been.

Our affiliated committee for the Georgia Constitution Party h4

adopted specific bylaws, as had several other state committee, andwe
were in general agreement that those bylaws would be temporarily
adopted as the bylaws of the National Committee and Party.

Each member of the Executive Committee was aware of t$ he #%0: ,
One Vote rule, and ultimately delegate strengthfrom our manystat-
parties would have been adjusted to reflect that, although one
can imagine that at the first convention there might be some abberAttonii
on its actual application.

At the time my maxium contribution was solicited by party
leaders in Concord, they pointed out the need for publicizing andnot#

that they had selected the Wall Street Journal as the most cost'
effective medium for the Party promotion. Subsequent to my contrtbution
an ad did indeed appear in the Journal, which ad was directed exculs$ivtly
to the development of the Party and not to the Thomson for President,

I did not have any idea that the Constitution 
Party-Natie4)

Committee was not, in the view of the Commission, qualifiedto &( #t
contributions up to $20,000..'In fact, I believe today thatlit opr*d
in a manner which is undisputbly that in which a National Committeeof
a political party would be expected to operate, and in my own experience
does indeed operate.

The suggestion, moreover, that the Constitution Party was a
vehicle for the Thomson campaign for President is entirely erroneous.
quite true that if the Governor had been nominated,.tIhe £tRi#*#l
would have, funds being available, underwritten a.'ortion of t*-
general election campaign, but the Campaign ofwhicha vi .. _. w..
was a primary, election campaign and the Ezecutive Committee
scrupously maintained a non-commited stance with regard to potential
and actual candiates.

SUBSCRIBED AND SWORN TO BEFORE-HE
this -- ay of November 1981

70

_otary, Pub.:1W smis 00 21. NS
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11l. Roster of the NatiOial Ad'4s9 i Ci061,400
of the National CO uitIte f the aional Coat

IV.

V.

Party Advrtiement ppetiug Iapor, Maine, witb
to Theom campaign, aid paid for by the Nat i4l

Party Advertismut appearing In rtclev of tu
reference to Thompson campaig a paid: lor;
Committee

• '-, .', ,-,Vl. Newspaper article from Machester (N..) Union
ballot position Maine for the Constitution

VII. Press Release announcing the orgniational meeti.
Constitution Party in haryland

VIII. Press Release announcLig the organizational meetLg,
Constitution Party in Michigan

IX. Letter from Wisconsin Constitution Party to Wisco sin
Elections Comisslion

X. Letter from California COnstitution Party to Califor nA Aif
of Elections

Xl. Letter from Heidrim Thomson to Daniel Crisp in which Mr.

Thomson referrs to himself as "a" candidate rather then tei ,

candidate

These Exhibits were all drawn from the files of the
National Committee headquarters in Concord, New Hampshire,

and demonstrate the scope and detail of activities of the
National Committee of the Constitution Party.



aed asSetiery df 'State of tie State'' of KI

18, 1ofIscoporatio everefjA

Of tWooftsft jah WISfrA corporNT d

Wi~hOUT SOCK: AND NOT FOR

:ution, Party of Wtsconsn, Corporatio,

Rouate #2, Box 65, Viola, WI 54664

joy which orapized:
National

to promote the Ideals and
Constitution Party

I further certify that a certificate has been filed its my offi1cc to the effect. that d du.$pt~ ftwl

bearig my ccrsifica't. was recurdcd its le office oflu' Register of Deeds of

CO-Uaty, Wiscounsi., opi Jan. 29, 1980

THEREFOR[-, The State of Wisconsin does hereby grit-t wiuto the waid corporation the powers td privileges

conferred by the It'isconsis. Smttes jfir tie purpos.s stated and itt accordrnce with said Articles.

In Witness Whreof, Z have hereunto
affiDed mq officakt .eai

March 10, 1980

$EMCRTARY OF STATE
'V.

p p. p p . p g *. .1~ ~ *' PP , I * ~ 9 P~ ~ Ut *F*Df .~'

Constit

Office:

I
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Note: M~essrs Skes anid Wi-lbank, will arrive by plane -ID April I,and no room reservations are required for them.
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(Note: Letters advising of the nvetinq wvre m I eW to- all

UIhe board mcnb-x'rs on April 1,)



. i ....... .L.Sii D 1 Areyou ired of voting W~ to lofw or awlsi! i ' ;i

o 2. Do you believe hi asrngAec?
O I3 Would you like to we dhourtethaeabln~ad~,$j~Is

O3 4. Would you like to live in a Country which lives by the g Us- eatgsn
in our Constitution?

0 . Are you tired of elected officialsW* whoaeunspsiewhelI$te
people who elected them?

0 6. Do you believe in the fm enterprise 2tem without govente ie- .of businem?
o . Are you sick of Big sioe t* , m of vu frm V* cad.e

o3 8. Do you believe in local control of schools?
JJ 9. Are you tired of the performances of the Democratic and elican .iwn-,,

istrations?
O3 10. Are you against the murder of the unborn?
O 11. Do you believe in the right to beararms?

12. Are you sick of laws that protect the criminal rather than the victim?

If you checked eight or more. you will want to know about the Constitution Party of Maine. The
Constitution Party was founded to support the precepts of the Declaration of Iandthe fundamental truths of our Constitution. The Party should be established in all fifty states.by September, 1980.

'When in the course of human events, it becomes necessary for one people to dissolve the politicalbands which have connected them with another, and to assume among the Powers of the earth,the separate and equal station to which the Laws of Nature and of Nature's God entitle them, adecent respect to the opinions of mankind requires that they should declare the cuses which impelthem to separation". Declaration of Independence.

I MAIL TO CONSTITUTION PARTY. BOX M000. BANGOR. MAINE 04401
PLEASE SEND ME THE FOLLOWING INFORMATION.

1 03 HOW TO REGISTER IN THE CONSTITUTION PARTY.
I 0 H4OW TO ORGANIZE COMMUNITY SUPPORTI 13 1 WANT TO HELP WITH THE ENCLOSED CONTRIBUTION $
I (Make Checks Payable to Conglettatn PVety of Masnla

NAME I

ADDRESS _

CITY STATE ZIP
TELEPHONE NUMBERS HOME WORK. " -- m--

a n WR_
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Meet and Hear Governor Meldrim Thomson
Founder of the Constitution Party
I);Itl;I, -- ',', .' .a, rch 26. 8 PM

2i15 E:'1t A"r.zrt Feeport

I Itiulon -- t- y. Ma.r,h 27. 8 PM
a Hr I, c Asiro ornom

SmAnt(nnio - 'A,ich2B.8 PM

1:7,"aj1i InnP43 tW Lcop 4 0

c . !, NH 03301, (603) 224-8080

Tb leview Of Ihe NVWS, Marcb 19, 19f0

-V_
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Maine First State To Place Tho son,AUGUSTA. Maine ,UPI. Maine and make the state name on the 19SO presiden, vote to form new parties Tho sm a.. s .... e- An obscure law was the first in the nation to p':t tial ballot. without collecting the 18.no whait hap" atheIr.ded up Wednesday to former New lampshire "We believe In the old signatures normally re. next November, in-thecli.mer a third party n Gov. 31eldrim Thomson's sayiaag. 'As Alaine goes so qutred. moahdwi-*... . goes the nateon.'" Thaamn Both Frankland and laid a tk l oomF ~~~told a news e~stfrere, -Is Thoansow, *aid L ualey OaWregea ~j~my travels across the cove- aware -. the foriation V1A: V U. e-s.t
try I have fund pope are the W Pa.rty , dWld -e he ft ..the ...*deeply concerned about the - .es p ... y.....

I
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the party thei pa4tlpas

*Al~c wildel b feciely itpno ina ras"thxandU qis

Iat.cnadhis frftsitht wilrl a sin and'suncnghs presi ntAl o

the'lvan, Thcso ls rstrs th, ~ otnt fteCnttto

Party~~m "t f~dveia'slo wtnationaln rctss . euido

firn f'oursiti' of etblsig an altetiep "aed pinciples

- 30



PhD".6032244210

$ e~ .nit,,ia , os i,",,,.eatim, ting of te Costiti

viU p, ifd tram , 3AuMy 3Up at 7:30 pm at the Kalanazo V&1lV

ftes aumth an a shen v party "bidi up on , Cnstitution Par1 , i

. Pmei~tial ated WI diso the future of the Party Ao Ad

oDeclaring that the -major jxlitical parties have "consistently fa$3,46

ft&]ma effectively with national reeds," uThanon will eniasize the 1wassity o

oestablishing an alternative party "based upon principles, not personlit-i*

0 Presidential Candidate Thwon will stress the opportunity of the'!- ttuio Party

"to end A irica's long retreat fran greatness and reb=uild on a firm focdaticn of

basic and well tested principles."

-30-

CcgVt4iIL
Pu,,,I ulr lay Thomson for Preserpno Conettsile

OW."DOMM I"M ]PAMI



~~~~~~-~~~~~ 7L u Ohtu .yu'h n r e Cons*Er1* e
'-or Yw4 .qr4A t FId .11 1, (Jt W on~~~i ri Fbruary~ 2j lUa quorum beift q. (~~4*,IM' rr0bv#JW,*q r.elltion vas mwd. 1and. dulY adog~etc

"Be It Resnti vt* t Jul 1 th o n a w O t ns l at Party Of W s o g f '
cfnangoa to *CoflsLitAitioki t~ry 01.tfscnl inCO~f efectivo
and that the on tifty IUr1ofl rcti nwn4 the Conservative tt yWisconsin lw-e aftcr e i o~ c xist uinder such, name;,, that the ",idCntitution Pa tt orWi'olln.iwi Iereby affiliates with the nat"~aConstitution ?Pirty.Or Afowried as'said'O ~utonal Constitution Nt?'.ltole aff-iliate inl t-hoSLtet of Wisconsin'1 and tt sid Constitution 'Party Of Wisconsinv'herectifore knoiwn as, the Conservative Part? OVf *ism-cns1n,0 hereby te mioates its aff la, ion vihthe Nation& E1a.4tion Of Indc'e' nchmi. State Parties, also known as, the Xodependa Amr-
Acaro Party, -vffetiive. inmmediately."

This loutter is sent as an official copy and commnication of: theforegoing resoltution by-the Constitution Party Of Wisconsin on this2nd day of Februjary, 1980.

Very truly yoursi,

Constitution Party Or Wi.-consin

By'%Z 4~~j~AA4b 4 7I
NKYZieph j'*.'Lfrkenst~ock, chairman

.] :,..w
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Professor Carey neglected to *4n the 
statement, but his sisned tuuinlttal
note is appended in lieu thereof.
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WeAt andM t . t es n a. .......

ias o tetaF a a~ degre o . 151) I~a OuW MV

pse tnrs on wtaue kpn d~ameee arte s ae f t~

eme.$oo.t~ a8r t'eak. '.nd menet ofp tnme bseopIats t

dsouzI vafen to O aot "p tat le .e!4 do .s Soiate

oiStil al attote ran por tr eaninmt Sistes. Twe. ozmo

andfat~re ~r op~ of poltalpatieawr l mrUon naio te to.@

an~5oterTaeselyaraon, t". dereo aeoo a le~ ooeaite d@*o

o t~e4r 4 o=- terpa. oy instane, n mohst respes) t5er

stle sken at pint ten r~aiaioan rerten ane internal

droeresto becalled polrtical parWes."te kWrusa Stt

anare od Iw of political pis aiesf oent t o

tp ara tra o he rege o istacea i OnGM P Wepcst'

Fainsod, Aacridis-Ward) Te latter are ideologically controlled

none party" systems oerein te party is integrally fused into evy



PI Iwo ~

There are, of eeuw, ditfrnoes I tue r

betwsen parti"e ati wite VOW m oAtio statoe -h'.

pLtIy a elar dtrue of Weternz psn o ar At ego .

orItAIca matters as fouu at~gZrt~Tiois est

d ing" pa bre ad .l pary leader,. T%9

t0es0 varsatios "elate to t1~e "istorical orins Of ti's put

teir min so es of support, and their gal s, ost sa " j"

parties to te *left" and tratu on the politioal spotr (oaeF

parties that are the most ideologically oriented) aneoaao~ia

by a higher degree of centralization or %ieraro~ial oontz'ul t

"centrist" parties.* (Duverger, Rumewy)

looking beyond thes. and otier variations, most saholare ~a~

one harateristic comon to all modern politioa parties: tiqseek

to control the apparatus of government. In the context of dmoontic

politics and regimes there exists another comn and o~pla

c aracteristic, to wit, tley seek this control throuh an S

competitin for votes with other parties. One standard defnitAn

of political parties that embodies tkes. elements is as follms:

OM~Itical Parties are autonomus- organized SEoups tha& M&k imnatio
and contest eections in te hope of eventuALl ainina '_ rj4_i,

control of t-e personnel and olioies of goverment." (Ranney-Kendall, 85)

As such political parties can be differentiated fra "Interest' or



Moor a VOCAO *0 ........i

toosev aMd an IUmatifiM by o~her with a *01"

0o4. * Isoisi Dh ey a n ,u. For: @ asmist. ft. 1P ..

We S*aif nselves az' re aie o~ ta at 4044 t- V".

toay act idekit and -a .o stively tOOSeA ian

ft.reof party ma be*. hd b r "noletin, ttoyUtna

oinrt to also t olr aing es s 1o60 I-ad" Iv tse 2820

society of Ii% they an mbers r again We IM'Intg"

certain of te party s goals an only to aoieed tronug ats awdt-A

of goverent And fifti', the prIncij1 fnction at isntozost4a

featue of a t arty is, us wselecting omdtee ad

nOM nting for public office*" (Ramey, 198)

SA.
Tis definition also tels o nien a political v e r

organization,s or group becomes or transforms itself into a pa le

party, namely,, at t~at point iwhen it selects and noia Oamiates

for elective political office. In t~is connection it is interesting

to note tiat tie birt' of political parties is often t'he result of

a spontaneous movement governed by few, if any, formal rules. Only

after this initial consensus or unity breaks down, Usually over

unforeseen issues or rivalry between personalities, are comjweensIve

and formal regulations necessary to insure internal party order.

(Duverger)

The emergence of the political parties in the United States



puSK i* 10)it ~diq V~~g

ea~ asio ofOop~m Jffeso gefene4 1t sk A

7~3ta eppuiio to~to vcngo(vla 13

(national oonym~o stt Sol ologastiu)i~

at an lnoreaszgyrRPMA rate betamn 180 and 1830 was
by several1 developants th foremosIt of *Aid% was Oe nead tbz

olmgania~nd tive local levels to enList andMobls o

T~4sreqire t~efomalaionof rules for t'e governance fte
conpexdiversified. amd dce0tzulired partbes O~at resated so

t at tIley mig%t coMpete effectively for control of the nat4
g0Overment4. (Ostrogorsici) Over tOe decades tese rules he"a
necessarily become more coRprelenhive and complex as tia pai1±tiog
paries %ave growni and matured* (hnnrey-.Iencal, Key)
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Ostrogorski, KL. mnA NWM~

Ianneye Austin* T~w 3na.Rui1 ,0 17$

Raumr, Austi.n Ad Kaaaf ft lala .11mt
bm~ Now Yorke96

Schattoslneidor, ZU. ad QVJ10 NeW YOrk, 1914

Truman, David. ILaitim_ a"I NeW Ywo 1971.0
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Hon. John Warren McGarry, Chairman
Federal Election Cmmission
Washington, D.C. 20463
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awi wd" per foiofis In my latter 4 ....
~t. hreeLtms(1)the .Af idavit of Rufsta ck

() Statement of Dr. Geoge Carey

'a* dMsco sever& of Item Sho wre naa ff idovit of os, of the pett eles
b~t -1*1c rfetevw* was Inedvartatly: omtted. t 'el mt

4 SuppO em () .a1 sta1 ZXhtbts Illustrating typical
n T s sf tha *oAl CeO"to the CrrOtit

hon k you again for your consideration of these stateseft

oVe t Y L A

Louis Wilson Ingram,

r780-3274

Statement of Dr. George Carey
Affidavit of Rufus Shackelford
Supplemental Exhibits

cc:
Hon. John Warren McGarry, Chairman
Rion. Joan D. Aikens
Hion. Thomas E. Harris
Rion. Frank P. Reiche, Vice Chairman
Hion. Vernon W. Thompson
Hon. Robert 0. Tiernan



STATE OF FLORIDA )
) AFFIDAVIT OF -RUFUS 511 KE, m) ~F-E-C A R 1381 -- -'

COUNTY OF MANATEE FEC Mt.R "3-1

PERSONALLY APPEARED BEFORE HE RUFUS SNACKELFORD WlHO, IBEIMS -
IDENTIFIED AND DULY SWORN, SAITH:

I was the Chairman of the (Meidrin) Thomson for President Ci0
Mr. Thomson was seeking the presidential nomination in the 1980 prinwa
election of the Constitution Party of whi.ch -sheavasalso the Faoudieo

I had been present at the formattem.eetings of-the Co.stita ti
Party beginning in Chicago Spring 1979 with the ComMittee of:56.-, a
progressing toward the formation of the Executive Committee-of the
National Party itself.

My principal role as Campaign Chariman was to accompany-4.r.
Thomson on his appearances in many states for-various meetings princtl
devoted to the organization nf the Party .JA those statesT he
Constitution partY was beinlg actlvely:organiz ,ed-in..at-least 19 st* t:t
which I had personal knoweg , itwas my understanding "from"ation?
Headquarters, at least 11 other states were being organized, if indee
I did not accompany the Founder to each jurisdiction.

As Campaign Chairman, I had occasion-to visit- .the campaign- 0fi,
in Concord, New Hampshire, and, at the -same ttme, saw first ha''aiu
activities of the Party's National Committee-- staff. -a'swe11ac q-w*%
with Frank Shelton who was the Chairman of-the National Committee; FI.
have worked with Mr. Shelton in earlier third party organizational
activities..

On my visit to the Party Headquarters it was, obvious f..r the f )19 M
of activity that detailed attention was being given on i I y ly bsi
the most minute aspects of the party-'s org tization and-devW"e
nationally and at the state levels.

As a participant in the development of the Florida Constitutt'
Party, I can attest to the fact that we were largely dependent for
direction on the communiques from'Concord.

On one of my visits to Concord, .1 was as-ked, to make a-I'
constribution to the Party organizing effort. Iwas assur dthat t t
funds were entirely segregated from those'of the Campaign and,*or4-i0
that Party funds were not being used to defray the costsof-the camp*1
of Governor Thomson for the Party's nomination-

I also inquired about the Party's compliance with .applicable
Federal election laws and regulations, and I was advi.sed that the PAr
in full compliance and that there was no need for concern on that scot

On the basis of these assurances, M#dseetin ey- v(tk*&*
in view of my earlier third party .expoet io l**,%#
conclusion I agreed to mike and-04dd at tW ir&
of $20,000 to the National Committee of t

.. • .-

- . :-- :

.. - : -.:. ,:. . - . : . --,.__:



IFIDAVIT OF RUFUS SHACKELFORD ,MUR 1381

The Executive Committee of the ConstituttownParty , on whi#
I served was concerned about the structuring of the Party, +and eacli
of us were mindful that, as a practical matter, the Party. would h*w
to adopt bylaws and operational rules early in its convention procts.s

Due largely to the singleness of purpose in forming a Party
which would offer uncompromising support for our historic ConSti.tutiQo4
there were no significant struggles among the *embers of the
Executive Committee, nor among the state organtzations. F r'th iS Mato-
the immediate need for standing rules was not compeling, in that
sense. As is the case with all committees and Organizations.-w . ra
tacitly under Roberts Rules of Order and public:policy, and that-filled#
immediate need there might have been.

Our affiliated committee for the Georgia Constitut ionParty- had
adopted specific bylaws, as had several other state committee, and we
were in general agreement that those bylaws would be temporarily
adopted as the bylaws of the National Committee and Party..

Each member of the Executive Com ttee- W aware of ,the O
One Vote rule, and ultimately'delegate strength from otirt _6iY sta
parties would have been adjusted to reflect that, although one.
can imagine that at the first convention there might be some-abberattiont
on its actual application.

At the time my maxium contribution was solicited by party
leaders in Concord, they pointed out the need for publlcizing -and a-ot.#4
that they had selected the Wall Street Journal as the most cost
effective medium for the Party promotion. Subsequent to my contributi
an ad did indeed appear in the Journal, which ad was directed excU utiw
to the development of the Party and not to the Thomson for Presidet

I did riot haive arty idea that the Constitution Party 14 t Ian*
Committee was not, in the view of the Co mtsion+,qutUf td 0i-at4
contributions up to $20,000. In fact, I believe today that tt ,pan0 of-"
in a manner which is undisputbly that in which a National Committee of
a political party would be expected to operate, and in my own experiet
does indeed operate.

The suggestion, moreover, that the Constitution Party was a
vehicle for the Thomson campaign for President is entirely *rran@@ut1
quite true that if the Governor had been om inated, the latmA1 c**
would have, funds being available, underwrit
general election campaign, but the CamPa11" o f -whi4ch I
was a primary election campaign and-the Executive Com"it
scrupously maintained a non-commited s.tae. w:tirtar4to pot .n
and actual candiates.

SUBSCRIBP, AND SWORN TO8EFOR£ RE
this -P-day of November 1981

Notary Pubc.

qNpaPUbkc. Shtliof Ft'! t

.. . ..#4 
,-I:

llw.



GEORG9 CAJ
Professor o
Georeton

in COMNECTION W-)

HUR 1381

before tI*

FEDERAL ELECTION CUSItON
Washington,.D.wC*

Professor Carey neglected to sign the
statement, but his signed transmittal

note is appended in lieu thereof.



in wIott4 &m anl agre"O. cat~ I.15) eM

pkrties Of Iet4?n ZaOMpst demc'MOOV014 "a Ve ai"
cobe*0.?.r' t"' is z'a Noofte AWi ",e I plo4 *

S oooal speoctwu ranin traw,"let to "wig~ot," ''O

usrel reflects-, te fact t'.at teir drsip dos 'art 0

opinioms and attitudes on pltinsal-taietisn.(*"'~ ~

Bu~t In, t'49 *td States tOe Ver'y nation *ic"% in so '10w

"at'ered" modern conceptions of poltical parties -- t' tw*

parties certainl.-r lack t". degree of Ideological co~esioR @IJ-smt~wU

of t 'eir ,uropean counterparts. (Key, Ianney-endal, .oldwin), Fr"

t~e iBzrkean vantage point, tuen. American partiels are rwi3

c',aracterized as "weak" and "undisciplined" associations, s .rIy

dose rvine to be a illed "political parties. (B~urs, So'attsc'ni&ez)

0till anot'-er reason for varied meanings is t-is: T'e orSanization

nnd nature of political parties varies from one nation state to,

anotier. c.se variation, in turn, are to a great extent due to

t'e c rnctc - of tle regime. For instance, in most respects tue.r-

is little siiilarity in t'e organization, recruit:,nt, and internal

procedures betv:een te parties of Western rarope and te Commaunist

Party of t'-c USSb and its .astern Luropean satellitos. (.tanney,

Fainsod, ..acxridis-.urd) TNe latter are ideologically controfled

"one partzr" s;:sterls -erein tue party is integrally fused into every



Tuere.* a0,, of d4se Oifroo I " nt~4i '

botwe parties - etind wit"St saote pot set. *

parti ta true of 'ost-ar &drosan r Vtd) wit' *,i -

byiial mtaers: as fomulati p or a3 'orsrcsel.otrol 7..

discis"nin neribers, and r'oosing paW loader..

t oese variations relate to tue 'i rfatl origins of t*e ors .,

t%eir mlain souraes, of support, and. Veir coals. loe"ealY #spowdago,

parties to t "left" aid ori't on t e political spestrw e (1...

parties t~at aire t-9 Most ideologically oriented) ane c~arsoteriuad

by a "4i7,er dcsrea of centralization or 1'ierArc'ial control tSaat

"centrist" Parties. (Duverger, ~ianney)

JLookin~r beyondi tuese and ot~er variations, imost sc"'olaws: idetify

one cl-aracteristic cona~ofl to all modern political parties: t'eyrseek:

to control t'o apparatus of 'overnment. in tI-e context of democratio

politics and re-imes t~ere exists another comon and crucl

c"'aractoristic, to -..t, tcy seek tuis control t-rou-% an elect 0.

16o-etition for votes .-it' ot-er parties. One standard definition

of political pirties t at embodies tese elements is as follows:
"Political rrtrties are autonomous or anized -:rou s tat make noinatons

and contestelections in t _ "-o=- of evntuallr 7aininm and exercisinZ

control of t-e ersonnel and policies of rovern:ent." (RInney-i:endall,83)

As suc- political garties can be differentiated from "interest" or



pwy 1r xaprty amsiwt of a wi.z* orpo~ I61,1
taeevs and are identf$Ad by ot'a's 0& ~no aa"

e.g., O l&al D6mocrat, 1espblican, or MoOsIist. Seond, tm 00

tus identity temselves are orgwnize+ to to eftftt at lft"i4 Oi4

tAey tot w4llingly and cooqprati t em1Noieve 0atever tu" ....

F of t'eparty may be. Tizd, by ipiotuon t'.fir rIg't to t $

concert to ac'ieve t~eir comon ends i i recogised by te Mi!w

society of .vlli tmey are mbers. loUr,, again by mamli@& -,.

certain of t-e Inrty's goals can only be ac'ieved trouz" te U5

of rovernent. And fift'-, t-e principal function and disting *"inc

feature of a political party is, t~us, *selecting candidates o Mi

nominatin': for iblic office." (Ranney, 193)

1-is definition also tells us ween a political movement,

organization, or -roup "becomes" or transforms itself into a political

.arty, nmely, at t'-.at point #'en it selects and nominates candidates

for ele'ctive political office. In tis connection it is interestint

to note V- at t'-e birt'V- of political pnrties is often tue result of

a spontaneou= ..ovement -overned by fe-,T, if :ny, fonial rules. Only

ifter t7-is initial consensus or unity breaks doim, usually over

unforeDs.een issu-s or rivalry bett.een personalities, are conpre t-ensive

and fornal rrulations necessary to insure internal party order.

(.uverrjer)

-P-e emar,.-nce of t-e political parties in t'o United 3tates



o'~# (IC31.r, 101) 'P'l z4i~s 1s A Wp
po **rOwae? for~ t%e oftgen -~pbonpwyby ",is .t*$4

Garly 89Ssior o' Qonprs., Jeffeawneferred, to vork *Wb*14~

scenes," confilningd " Italf lagl oore~eo in

militant Oppositiot 'to 'aitn"(ITUler 103)

VIO ,uoveient atvmy frm in Vi VIrty* .rwv~4

(COorssonal caucuses) to extragov Uwetal .party. orgaisat~oft

(nat4.oral comeItions state and loca organisations) Vkd

at an increasindly rapid rate between 1300X alld 1M3 was net td

'by several developmtents t~ foremost of v~c unas t"e need for

organization and t%,e local levels to enlist and mobilize votezw.

T'is ruquired t'-e form-tlatiofi of rules for t%-e governance of t'e.

co:~ple.:o, divorsificd, and decentralized pairties t%.rt resulted:so

V- t tucyr :iitco. eat, effectively for control of V-e national,

-overniant. (Ostro-orskd) Over tue decades tuese rules ' ave

nacessnril,r beacne mor-_ con re'ensive and comaplex as t'e political

-~T~Ir%&2s ' rc ro=n and n-itured. (.TnneY-'I'PernIal1, : ey)



Ztglewo Cliffs, fl.J., 197,3,'

New Yo rik, 1902.

Rawe Nustiti.Th GOve-ra2uM "SLf ftlan41*4 JUs, 1975.
k~nw.Austin and Kendall, a41loAM

i i.w York, 1956,
Sc'vattsd~neider, io~ bz&A9Mtv~r.Iet. lowv Y~rke 1W,

Truniar, David. T-e 3oVerMutAl., Proces. 3 w York, 1971.

GEORGE~ W. CAREY
6403 Crswoj Drive, 1"21ls Church, V'a. 22044

Dea2r Lou:

"ope tt~js is w",It you rira lookineg for,cort,-iiiay t'o miaterial fro?, tuo mtiddle of plt.getim to t'e end S'ould be relevant.

Le t ne "ea r from~ you.



suwLD~EMI~R. g~I,1u

Sublitted W.
AttoirseY at w



111 Roster of the n~ational dvior Comittee
of the, Vationa C mteeo h nationa Co ti~*~~

IV. Party Advertisment appearing Bangor, Maine, t0000
to Thomson campaign and paid for by the National

V. Party Advertlsment appearing in . i ow

reference to Thompson campaign and paid for by
Committee

Vt. Newspaper article from Manchester (N.A.) Union 0"108
ballot position Maine for the Constitution Party

VII. Press Release annoucin S.the organizational meeting .t
Constitution Party in Maryland

VIII. Press Release announcing the organizational meeting of the:
Constitution Party in Michigan

IX. Letter from Wisconsin Constitution Party to Wisconsin-
Elections Commission

X. Letter from California COnstitution Party to California Chief
of Elections

X1. Letter from Meldrim Thomson to Daniel Crisp in which Or.
Thomson referrs to himself as "a" candidate rather then "the
candidate

These Exhibits were all drawn from the files of the
National Committee headquarters in Concord, New Hampshire,
and demonstrate the scope and detail of activities of the
National Committee of the Constitution Party.



a ermc~aryof$&atof te w e ofI
18, : < ,d -3ti c s of lwO"P at I We . ............

SUEofthe MVcnui StathitMS. j~w the followingS CO poM*Me't

WrIFOUT STOCK AND NOT FOR'
.... Constitution Party of Wisconsin, Corporation,

Route #2, Box 65, Viola, WI 54664

joehich oraized: to proote the ideals and o
National Constitution Party

"' u I fehker certify that a certijicate has been filed i my office to the effect t d" &pfikoeft of *dAe4 s,
0 bIt g my certificate, was recorded in the office of the Register of Deeds Of - -wr...
f -CAMOnty, icoSiol,. 0,, Jan. 29, 1980

THEREI:ORI, The State of Wisconsin does hereby grant unto the said corporation thepor and privileges
*! conferred by the It'isconsin Statutcs for the purposes stated and in accordance with said Articles.

In itneas Whereof, I ham hermto
cet my hand and affixed my offi #*at,
at Madia ont March 10, 1980

VEK PLLIPS

W SECRETARY OF STATE

,.. P )l'''f ,'P 99.p p f ' *v¢ , " t'' , f U UV.lt~? 1I
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Ga rdne-r1  * 
A

tMeltOn, 0 4/3
Robinson , ~4a

&Shaokelfora"O.Rofus -4/3

Shelton., Prt~k V 4

Skees, Bill 4/

Wilbanks,, Rruce 4/3

Young, Judge, (*len 0. ' 4/4

Note: I-essrs Skees and Wilbank will arrive by ptre nprl8

and ro room, reservations are required for themi



itv~y Ma.ble to ***cbt

mas a p ir wumitm-,t,

(INcte: Letters advising of the rrceednq ero mhi1ld. to all

Uic board rt-ntx-rs on April 1)



Ch:h Who: -  :So i *

O 2. Do you beievein a Amerl"?
o 3. Wold you lik tonwe do '1 geen have a Wearned budpt w*00*41ct

o 4. Would you like to live in Country which Ulm by the gUlraefgm us
in our Constitution?

0 S. Are you tired of electd officials h awe wrnmivue to tewi the
people who elected ohee?

03 6. Do you believe in the iee entpise system witho overnment sS+auspla....
of busimn?

O[ 7. Are you sick of Big Broe takig ca of you from the cradle,*' ftlepa?
C 8. Do you believe in local eontrol @chools?
o 9. Are you tired of the performances of the Democratic and RepublvWn admiu.-

istrations?,
o. 3 10. Are you against the murder of the unborn?
O 11. Do you believe in the right to bear arms?
O 12. Are you sick of laws that protect the criminal rather than the victim?

If you checked eight or more, you will want to know about the Constitution Party ofMaine. TheConstitution Party was founded to support the precepts of the Declaration of Ind0edence andthe fundamental truths of our Constitution. The Party should be established in all fifty states,
by September. 1980.

"When in the course of human events, it becomes necessary for one people to diSsolve the politicalbands which have connected them with another, and to assume among the Powers of the earth,the separate and equal station to which the Laws of Nature and of Nature's God entitle them, adecent respect to the opinions of mankind requires that they should declare the cases which impel
them to separation". Declaration of Independence.

4W mm on m mmm mM mmW 4W m 4W do MmWMAILTO CONSTITUTION PARTY. BOX 6000. BANGOR. MAINE 04401
PLEASE SEND ME THE FOLLOWING INFORMATION.

C HOW TO REGISTER IN THE CONSTITUTION PARTY.
0 HOW TO ORGANIZE COMMUNITY SUPPORT

I WANT TO HELP WITH THE ENCLOSED CONTRIBUTION S(Make ChCk$ Payable to COnstutaon Parny of iUseol
NAME

ADDRESS

CITY STATE __zip

TELEPHONE NUMBERS HOME WORK "
-mmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm 

mm m, 4m,



LS. kLPn- to -En

Meet and Hear Govermor Meldrim Thowm
Founder of the C-Mscotutlon P"rt

IaI, -WclncIr',dj 1 . '.lrch, 26.8 PM

25 Ec-, A ,r Feeport

I IUflo. A4on 27, 8 PM

S.in %nlonio~F y -Tr 23. 8 PM

NVI LccP410

* *~ ' N'4 C3301. (C031 224-006

* ' ~~~iI,'r.i~rn~..oWqingtt% 0C

The Review Of The IMS, Islrch 19, 1950



"-"r Y, 0scmb3, 13, 1979

Way iormr New
party in Gov. rMeldnm

Wton to plit
Hampshire
Thomson's

lI

.1

I

ot ialbu.
"We believe In the old

saylug. *As Maine goes so
goes the nation." Thomroan
told a sews conference. -In
My travels acras the coan.
try I have found people arefdeepl roe're ablut the
talured of te ie party sys.

~E# - t ~as Wt.

r

in a Ing

e o ~om nPartieswthout collectir the 1S.600
signatures norma!ly re.
quired.Both Fran|jand 

and
Thomson said Lingley Aas
aware of the formation oL
the new party and would be"'welcomed with open
arms" if he decided to join.

Thomson said he had
f11palg , organaza tionsfome in Newl Itampshire,

lfirn, Georsia an4a. lie sid i first
prolities for gaming ballot
position were hfis hotaestate. Valifoiat*. Vermontand .ela-are. -...

lie said is eantpaij~n
ouh begin running "test"

Itolevion advertiemeMU in
11w aPsire, Texas and

V$nmgt Wfrk.

miu~vnl l R uIUiliul4
T1omson said no matter and the foundint of/he FPwhat happened at the polls pubucan Pariv

next November. in the - - .
months ahead -i % ;ill have
laid a firm foundaiin for
the great principles f- the
U.S. Con.titution" and lot,
the birth of the Consltultin
Party, likening 198 to .S

o~Q~ B

i
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NA l e l w JtuaayI28. at 7:30 u0 t

Quality rm. 1015 ),zk 3M4# TVAson

Party candidate for Ptesidsnt, vill atte I and discuss the ftliW bf

the pairty addsp ssnIa plans.

D.larir.1 that the major political ,arties h 7i "

f;!iled te' deal effectively with national needs," Thmo i1 aw~*isi

the nowssi.y of establishing an alternative party "bme&dq principles,

not i.rs.naitirs."

In his first visit to 143rylardl since anruncing his presidential

r.qi=. m, T.son will stress the opportunity of the Onstitution

Part-y "tn crl Merica's VoncJ retreat fr(Rn cjrcatnss and retuild on a

fim fojjatim, of basic and wcll tested principles."

- 30 -

I . . ..1 4 "..

10

V II ""Imono



pne)063224.4W6

tV c~srzMrCti PARLY ORGUZES

"aw initial 0101iu~~ atv of the Constitto Part of,

will be R1 he'day JAUway 31# at 7:30 pm at the KlnaoV~q

Ftomti of, H hir ~rr M!,OknmItdii 1huan. Qnstitution Party W000

i 4iSISt will attmn ed dimca the future of the party and his j--idOW A

0)
1k Dclaring that the ajor political parties have "consistently failed to

deal effectively with nainlwes"~ vo iii ehasize the nee OXy9

k" establishing an alternative party "based upon priciples, not pWn11t064.

Presidential Candidate 7homson will stress the opportunity of the (Mxwtbitti~m Part

"to end America' s long retreat fran greatness and rebuild on a firm f tim Of

basic and well tested principles."

-30-

-! .. ./ I V iA Li

Pfi.1 for Ivy Thanison for Pre,dprot ComnsnItto
E.,.uaissia.., W66A46sg, o. f0 C



-k ~ 'w TrW !A"AC&

:Please bo at J %ed i aa ts it ti, j ly o g.'I js#,,wje' j uq of the -CoflfeOve,&
P~aty Q! wjs(vilsisl Jg-ijj -14 Ma,~'.alli WV [;f..i i s-p on tFebruar 2 4*a quorzm' beinq preS0enl , ro It Cow i firrt' loution was m1ov"d-.P~
and d~uly- adopteds 7
"Be It Resolved, 1h1. tU fenv '-" ('nse rVat ive Party OfrWisCon~~~
changed to 0Cons -i.I jttt i ',r iy orWcni' fetv am4~iy
and that the. ent iLy hleefofore knjown as the Conservative Pa rt( 4ofWisconsin Jicrea flor rviiso to ePx int tinder such name; thast the 0~
Const itut ion ['itrtjy or wita .otpi-in hereby affiliates with' the nat I.

~Ontittio~dry O At'ri assai national Constitution Paity'Ssol 1e a4f f 1 iatep -in u he sstttuo of Wisconsin; and that said ConstitUton
Pary O Wsco fin ohreLorore known as the Conservative Party Oe Wis-

onin herebyiIt LeMi.,A116 its -af filiation with the National.,Organizek- *tion bf tndependeib. -Statei Parties, also known as the Independent AMer-ic-Party, ffetive fitmneiately.

This letter is sent as an official copy and communication of the
foregoing resolution by the Constitution Party Of Wisconsin on thisj
2nd day of Febrxiary, 1980.

Very truly youirs,4

0Constituition I14-rty or Wisconsin

1J644eph X./firkenstockv Chai-rman

. 4.
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Cr so and V
4acksonvi I jj., -j$ '14.,

Pear i~r. -Criep
This lvt-tf'w#Ui

,r.. trlt .-1 f. c
Party.

'You a re authrn1zd ;to pur~u.tu. perforwm 'hto vr wdia d#A 1
may be requ Ired ant behalIf of ayrudey

Yin ere

0

Neidrim Thomson, Jr.
?4T:cdb

XL
6. ., & a. 00-4 fat Ur Ther"SOAS let 0,0-1-41040 V70- .. % 40ve
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t$~~~~~~e~~i 1t~ly t13 as t e ri4b1 4* :tt. t f the,, I

t 'abovec reeene u.tr

fTeAca"OYL m Iasitu im to si *ca wf u
lb1ieve1i0 bin ex~81soe tnrv(hwglcdte sottm"

Dr. Geotg. (arey which he ad'vid me ser dy i : il"
I &epe"deOvery of O itinl ti y a". I

Think you for your thoughtful consideration of ti s ntter.

• ~ ~~Ve r y . ....

]bi, ilftllTnl Of

Louis Wilson Ingram Jr.

780-3274

cc:
Hon. John Warren McGarry, Chairman
lion. Joan D. Aikens
Hon. Thomas E. Harris
lion. Frank P. Reiche, Vice Chairman
lion. Vernon W. Thompson
lion. Robert 0. Tiernan



V.*. ...o. ..C. ..

Dear Mr. Chairman:

This. letter, tgetber with the comnts
contained in my previous lette$ Of -LptMber 34t hAd OCmQtobare I

constitutes the response of repoiftinto es the sO re eform M

Enclosed are the Affidavits of ud up Shackelford, V.*,A* Sf
ilbanks, MeldrIm Thomson, Cathy 54Ensup DOwlas 3

a . d Harvey Hawkins viaicbg toggatfier Withk0 tattement Of are49 *-i 000
and the "Factual Basis and 0 6) M LyiS prepored by the Coa
General Counsel, reveal factSAOMutati that:

(1) there was a nationa politiceal perty comprised of variea u et

parties under the bamr of the Cowttution ?ty;

(2) the national Constitution Party was directed by a National

Committee comprised of an Ziecutive Cmittee, Officers, and s if

employees;

(3) the National Committee established a national headquwteres otft,
in Concord, New Hampshire;

(4) the National Committee performed, on a daily basis, ll the

functions normally associated with the national committees of newly

established parties, Including the coordination of its various affiliated.
state committees;

(5) the National Committee formed state affiliates in a number of

states; some of these affiliates were merely organizing committees, others

developed to the point of becoming state committees as contemplated by
§431(15);

(6) one or more of the said state committees of the Constitution Party

nominated candidates for federal office which nominees appeared on the

ballots in their respective states under the name of the Constitution

Party;

(7) the National Committee called a National Convention subject to

site selection and other formative details, but said Convention was

subsequently cancelled when the party founder withdrew from the primary

election campaign creating a leadership vacuum;

(8) the National Committee operated under constructive bylaws



4of Roberto'440e"of 04te
bylaWS MweUt ILI* at w

()the The119 fo
4.ot ion campaign fat t
Ponty;

(10) the contributiom. esosditutea. '00

Thomson for President'.i C it.. ad h
Constitution Party are atal time is g

(11) the Natitonal Committee of the 14w~in**
contribute to th Kno w ea:t oit"

(12) the Natilonal Committee of the Costittut"a. tew , 1*
exclusively. for the prinotioa and ds-elTe of the tr4 national basis; and

(13) Respondents 3hack4tio~4 Sbo ead Wilheahe A le o ng
and could not have reasomably oAiwe a 1001 .WO tion At
their contributions other them thow#%gb 4iso
made, which would have alerted them to the aSOsa
the Commission.

From these facts, one can conclude that

0 (a) the Constitution Party was not a "vehicle for the Ibipp,
President campaign";

(b) it was a "political party" within the meaning of '1431i(U

(c) the National Committee of the Constitution Party va'$
under a set of constructive bylaws;

(d) it was in every particular [save for the techincal sdopIeM Of
formal bylaws] operating as a *national coMmittee withi temai of
S431(00); and

(e) at the time of the subject contributions, none of the respondents
had reason to believe as a matter of fact [rather than law) that the
National Committee of the Constitution Party was not in complete conformity
with all applicable statutes, rules and regulations.

Each of the respondents would readily adoit that he keew the law
proscribed contributions of $10 and $20 thousand for all but a national
committee of a political party. That is not the same as hawing that what
appears to be a national committee is not just that. They were aware of
"facts" from which reasonable men could conclude that the National
Comnittee of the Constitution Party was indeed a "national committee."



Thi is partic4aly VOtWo 0 0:h ~si~~m

wVi"Ves that a joftte Ith teUtoa *
otlitical party have the e006$oy a"Uey aseoiete4 wits

eanates. Such a"ho t V e, *t. the cosent of the
constituent state ad 1esi ci4L tt*e and is sot depe
technical expression of tht authority as ay be eubodted In
and operational rules.

In this instance, as la all cases involving the oramst eq
political party, the Natlosal cmtties wos at the time of t
of events, largely in the bmisess of recruiting coustituent. ,&
leaders who would give ~if to the state comittees and, ult t
national party. It does not rre t much ImSintlon to AcVol

under such circumstances , the local operatives would concede s
as necessary to get the Job does to the National Committee whiWh ho
recruited then.

Essentially, the entire factual basis and legal analysis ude i the
staff allegations turns on the technicality of formal bylaw,

It is true, of course, that there is an attempt to coprOise the
status of the Constitution Party as a "political party" by claisim bhe
there is no evidence that (the two candidates for federal officeiij :

appeared on the ballots in Illinois and Ne Jersey) were nm nat i4
Constitution Party as contemplated in 1431(16)." Were this clai
meritorious, the question of the status of the National Comsittee oWba
irrelevant in view of Advisory Opinion 1980-3. But the claim oi
meretricious.

Section 431(16) says 'The term 'political party' means an associations
committee, or organization which nominates a candidate for election t* "y
Federal office whose name appears on the election ballot as the candiftte
of such association, committee or organization."

The state Constitutional Parties had to achieve ballot position; to do
so, they had to satisfy state laws governing political parties and
nominations.

431(16) is silent on nominational method and organizational construct.
In fact, any sort of organization such as a boys club that managed to set a
candidate on the ballot in its own name would appear to become thereby
qualified as a "political party" within the plain meaning of that Section.
The "evidence," in other words, is the appearance of a nominee for federal
office on a state ballot.

Your staff concedes that such nominees did in fact appear on at least

two state ballots.

That being so, one of the other two remaining questions is that of the



Vshae de~t Vitth Ot k4
00 on too id 10.4"

Thoy "ore coustw4 lote#1

%~~gato)beingthe 14
wegu~tiua.federal c4 ~t~~s

country a beginning, it hag bee As
that what has been authoritati OP T

S stheon.f bei 9
adopt special rule$ varyili twt the
xvili, Robert's ull of Order, 2014 u-t"i)

Clearly, given &Ul t 1*t* .

parliamentary procedure, the NklatCOW
was possessed of the nem"ar avA I Iiht* sm
to day affairs of the Ant ;il tA
the fact that it did just that is ti

claim.

Rut In any events the fia 'e.M*i,*.*4th
determine that only slavish e--i eteus 4 * .

bylaws satisfies the definition, UbthorVdo
accountable for not knowing that the tact*0 adt~ 01i"c th
public were aware failed to be whet theyelarly appes~et 410 l
what appeared to be the National CMISItWS 10 Ret a netir...

because of a narrow technical deficiency.

I respectfully suggest that the answer Is "So"

I an aware that the civil penalties 1437(a)(5)(A)lo wnlke tb*!' eTOr

and criminal penalties [437(a)(5)(3)) and 1437(d)(1)() meSke mso*#*c
to "knowledge" and "Wilfulness". But there is a point beyond tiiii .

dismissal of scienter becomes absurd.

In this case the three Contributors all believed that a "national

committee" had been established because that was the conclusive lppeaance
of all the circumstances known to them, and the party leaders had taken

steps, moreover, that would lead to the formal adoption of enumerated
bylaws by the National Convention. This is not a question of Ignorance of
the law; this is not a question failing to ascetain what is readily

ascertainable; it is not a question of failing to ascertain what one has a

duty to ascertain; it is a question of relying on a compelling body of

public evidence and possibly interpreting the definition of "national

committee" in a way that may or say not be erromous but to which it

clearly lends itself.

Given these facts, it is not really surprising that no one made

further inquiry of the Commission at the time the contributions were being

solicited, offered and accepted, and subsequent developments cannot be

construed retroactively to render unlawful what was at the time of its



fterY thowoa .for

7*4274

cc:
ion. Joan D. Aikew

lion. ThOmas t. Harris
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STATE OF TEXAS .
AFFIDAVIT OF V. A. SKEES

COUNTY OF MIDLAND I

PERSONALLY APPEARED BEFORE ME. U. A. SKE* bet ngknn to and,
duly sworn, deposes and says that during the recent 1979-1960 Presidetial ca
it was my prime intent to create and build a political party unqualifidly s
Ing traditional Constitutional government at the national , state and 1ocal le

Having been an active participant in past functions of both "old parties*
during my adult life, I had become disillusioned by the reality that platfor
held little meaning to the memberships, candidates and/or elected a ffi-c.
philosophies extended across the completapolitical ,,,t v e f 0
bigger government rather than limited gw n. N t-tWo
disillusionment, I concluded linthat I coldeSly k in a- t
governmental process limited by our Constiti tnt t
tent of its drafters and adopters.

For those reasons, I supported the efforts of Meldrim Thomson, Jr. to 1
the Constitution Party.

I have participated in other third-tyrefrts and[ I 4ke n W

example of a third party which was not the child of leadership. AccdigI.

all looked at the party's founder for guidance and expected him to be our Stan
bearer.

But Mildrin Thomson Insisted that hebe only a carAnddto ,ftr
ination. The early organizational meetine of t0e
in April, 1979, consisted mostly ofog t mt
Ing of a new party, including the National F nce Committee to which ntl
I was later nominated to the National Convention Committee and instructedto h
choose a time and site for a National Convention.

Prime cities for consideration were Atlanta eorgi a ofKansCI I
and Dallas, Texas. I worked extensively witbi h W mL b: tR.:
Irving Convention and Tourist Bureau in lV4 .anf t eh!e *h
National Convention in the Dallas area. Plans for the Nt
but finalized when a decision was made in Executive Committee at Kansas Citv.
on April 8, 1980, to "qo Into a holdino pattern."

Meldrim Thomson. Jr. made his formal announcement as a candiatefr r
presidential nomination on October 31, 1979, d4clartng among oIO P
fore, will seek the presidential nominationdea r ate
by this author) .... The Constitution Party Will hold State Gonwentnb
and next June, and a National Convention by early summer."

In addition, my notes at a Party Advisory Board Meeting on January 21 1
Indicate that "Frank Shelton will be C rmn ofte
Also, at this same meetinp , aC ofra

in The Wall Street Journal. Even as lat as.--ea
Jr.'s withdrawal from the campaign, his press relese indicated ballot -it,_
at least four states as a Constitution Party candidate: i.e., tine, Alabama,
Wisconsin and Utah.

Insofar as organizational efforts In Texas are concerned, as acting State
man, I headed a four-man Executive Committeerwhich, amn ,other tinp flI*4
Party's rules with the Secretary of State ofTexas:. D1 e s
tional meetings in Dallas, Fort Worth, Houston, SeaAntoio and the I
area, I requested any early contributions be directed towrd the Ut ie
tion of the Constitution Party to aid the national ergtniziof

Now,.thereis
imbrsnicasitmy



material was being circulated by the Party relative t0o: g a wl
Further, several comunications, both prior to and fll ig Nerts n .....
withdrawal, are signed by Frank W. Shelton as National Chairman of the Constituttos
Party.

In summary, there is no doubt that the OmstitutionP 1 000" all
requirements for recognition as a political earty: i.e.. o1)unettes
effort; 2) national chairmen; 3) national comttees; 4) orgnization ati
state levels; 5) ballot position in several states; and 6) continued post election
organizational activity.

Those of us working at the state organiztg level re"ived r Wlr 4I!ot_
and information from the National Party in Cacord, New as I. e
Party prepared and distributed brochures and other materials, holding theselves
out to be a national political party. Considerable press attention was given to
these third-party efforts, in Texas and elsewhere.

My contribution was solicited by the National Party to madrvite t h
a party advertisement in The Wall Street Journal. The Multing id tiH n+t
clearly what it had been represented to be -a p oM n f iePOf
candidate - and to the best of my knowledg, ay contributIon wa-s used ec
for that purpose. .01

At no tim, short of the Federal l*Ct|p CS I ee f
1981, did I suspect thatttheCostituton V
gifts of over oneho eiofvta el

Had I thought otherwise. or lhed there -66
the contrary, I wouldnt J hav e ade sft a-4 Pi hettR

Further Affiant saith not.

U.A. SKEES

SUBSCRIBED AND SWORN TO this ... Ne eof tI

STATE OF TEXAS
COUNTY OF MIDLAND

BEFORE ME, the undersigned, a Notary Public in and for said CoWt eO
State, on this day personally appeared W. A. SKEES, known to Wto be tbohe p
whose name is subscribed to the foregoing instrument. and acknowledged to t
he executed the same for the purposes and consideration therein expressed.

Nvme GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the lOth day of
SCNovember, e981.pires:

M OMSio *+

-2-



THE STATE OF TEXAS

COUNTY OF MIDLAND

BEFORE ME, the undersigned authority., o 0 tis AY =ersafly

appeared BRUCE A. WILBANKS who, being by me first duly sworn, deposed

and said:

In Anril, 1979, I was invited to attend the initial meting of

the Committee of 56 in Chicago, Illinois, which comadttee

organized the Constitution Party. I attended the meetinq, met, ad

listened to Meldrin Thompson, Jr., and decided at that time to pw tc-i

pate in this third party effort. Later I worked with Bill Sikes a a

member of the Executive Committee of the Constitution Party of-Teso

I traveled with Meldrin Thompson, Jr., andeathers -to the WrputR14$

meetings in Dallas, Fort Worth, Houston, San Antonio, and idland,

Texas.

At that time the Constitution Party Vhad a Ittnifl e'fa

had ballot positions in several states, and.had active cmetto.es Ui

twenty-five other states.

At the time I made my contribution, receivedas suranc

Rufus Shackelford and the party hierarchy that they w re in comi"'ance

with all regulations of the Federal Election Commssion.

To the best of my knowledge and be'eWft Cstitvtioe lvty

was indeed a party as it reprented itsel f to be. and w0 W4

circumstances'I made my contribution which I specifically directed to

the National Party.

FURTHER affiant saith not.

SUBSCRIBED AND SWORN TO this llth day of Noveer, 198!,.
. .Z



THE STATE OF TEXAS

COUNTY OF MIDLAND |
BEFORE ME, the undersigned author-,t;y t $1-tis

BRUCE AWILBARKS, knn torn. t* biet OM-* h0054

the foregoing instrumet, and acknowle to M-1that he0,

for the purposes and consideration thermtn expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 11th day of Novmer,

1981. P



?ZDMS IME.LUCT C O~tt--,&NOs

November 12t 1,6l

1. Ir Meidrim "Mosons, Jr., Wa" a founder of the si~e
Party in 1979. Lalowsacmist o h rvdni
nomination of tt Prty. --

2. The Constitution Party emSed ~asmetifg in q;'W_ o
April 14, 1979 when 56 prosinent sroat patriotsV wr:

invited to participate.

3. During the Fall of 1979 and until mid-AprSll, iW.4, i M
both an active candidate for the noinat for the ProJsidmy

of the Party and a vigorous orgalr of the Parwt.

4. Our first important concern for the Pat ws to ,obta
ballot position throughout the states. f thi .-endw --ae

a careful study in our Party of e in Con ordew u:

of the ballot requirements of eeysae sIrclw
were successful in Maine, Ala&bama Wisconsin and Utah. we
were unsuccessful in Kentucky a -ryland.At tm ia

we were working on these several rttes were also activol
preparing to seek ballot position in the remainin states.

5. In developing the Party, limited funds made the .ms wO: of

combining the accormodations with the ftoson for Presiet

Comittee attractive. Thus, the saaority, of t -ttime of

Douglas Bourdon was devoted to seeking ballot. position_ for
the Party and studying the regulations of the Fderal Elt

tions comission so that we Couldmet t .Vwioe statst.-
and regulatory requaremens as ..o..

6. An operating comttee headed" ~ W~a
Sentry RanCh, f

Sjroeof guiding_ the ftfty **4ti

convention could be .held

I77

4

iLL

• :)i
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M.U.R. MATTER UDWR RMEN 1381 COWINJ) Png2,

7. The members of this national 0001itt* niiptdbeda

a national convention in the Liner of 1960# prior to thea

meeting of the two major political parties! .& A s-

committee was created to determine location Of the cave."-

tion site. Careful consideration was given to sites-in -

Kansas and Texas. I recall that on several occasion

committee members talked of the Importance of Alin

by-laws, but finally deferred ,actio on, this Plo.tuntil,

they could be adptd by thev naionet~

point I believe that camittee UI v ware IS 55054tE t

the by-laws of the Constitution Party of Ceorgia ight fom -

the basis for the national by-laws.

8. As a result of Mr. Dourdon's study of the Federal Eeions

Commission and phone calls that he made from time to ..

to the F.E.C. office in Washington, we believeOd tat we COU:

accept contributions made under the limititii m i4 *.

national committes. UsNo'this bIif wa inJ4e# tu

Shackleford# Bruce f Wa" VIiaw kee tht1&" y

make contributions to the Constitution Party TV btoe u
allowed by statute, being $20,000.00.

9. The contributions and ft nds of the *tAiM •r e

for the Thomson for President Uite wee 1tP lsY i
separate by Joseph Deoss who rpae t finamialftx o ..

the F.E.C. for both groups.

10. 1 strongly urged to the national committee merthat th"e

should meet and consider whether our effort sh de se
because Of the finanial bind thtWe found both the Vfartysod

cMaign for President ftrt fosig.In

be.disc m.tS..htOtAhe

date 1:0determias the tftwo-5r-7-7s1

77-~
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M.U.R. MATTER U E REVIEW 1381 C 1 P.* ,

11. I was recently advised by usinbs Of the: Oast~t UOUPar1

that a new effort on behalf of -the Party would be meds in

Jacksonville, Florida'at a4.m 2

12. In April. 1961for 4it
for President Csmpaiqpa ativitiss cow to es sI so*
daily activities of the Party were s s ded.

40. . .

Suscribed and sworn to be WtMV.J L
1981.
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Ilerri-siak. State of New -ls~.d rr and aiE

1. eewedas Of ice ane for the, of fesof the sint~

and th Tb bomom for Pres"dn ~te.Ase

%o"ftunity ta Wiftne the mfrUtQnof: tb nplyees -of b

to AM •""ins

2. All activites under my supervision were clearly, dfined as t4JIJ:a

related to either the Constitution Party or to t b m -for

President Committee.

3. Some of the work projects that I feel demonstrated this diffrub ti al

vwere:

a. Dual office files were maintained.
b. Dual financial records were established by a Public cCOwtN

and properly maintained by same.
c. Recruitment of individuals was undertaken specifically for

duties on behalf of the Constitution Party in an effort to
establish this Party nationwide. I personally had daily contact
with active members of the Party working in conjunction with
our office to achieve this goal.

d. Recruitment of individuals to work on behalf of the Presidential
Committee was undertaken with duties specific to the Committee.

4. The importance of maintaining distinctly seperate records for the

Constitution Party and for the Thomson for President Committee was
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+- Ctbs*i:D.i .oudreau, and affirm , +
1,4m .t&Ots were true to the best of ber knmol !d

0h15til~A.Et IA, 01981

JAME PTM
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I, Re bt.srur of 130 Y~~* tt

Hillbrtah State of, PewV Hapsi , o rsy saatI amd~

following facts$

1. That during the period of Mv6e 1979, to -..lZ-@,

employed. OY aO 46 poii a aM knwn, as the ontitution Pry

2. That such umploymient was the result of lay profession"

* as9 an organizer and researcher. Said background beinq the quaZ4*tion
necssryto effectuate the pupssof my Jobe as indicated in #3, below.

3. Asl a result of my mpomnt, my responsibil itis.a b I w ed

were carried out in an expeditious, forthright, and prof sson U .9

(a) To conduct legal research into the election lavs of, 41t 50 states,,

(b) To compile an extensive research referral system' on the aoaetoe

election laws. Said system included, but was not limited to, ote following:

I. The maintaining of a large binder-notebook, indicaltI n l

0election requirements of the various states;

II. To keep a complete filing system on the organizational progress

of the Constitution Party at the state and local level;

III. To review, update, and compile pertinent federal election laws

as they relate to the Constitution Party.

(6) To conduct other miscellaneous legal and political research that

would effectuate the organizational goals of the Constitutional Party.

(d) To help co-ordinate, conduct and organize state Constitution Party

activities.

- I -



infs~t. their c lineWith Oft an loa I~A6,"J

Xl. T overaee the co-odinatont of information be tvi :ca*

statt es ntional Constitution Party activities,

4. DVurin my oyment with the Constitution Party-,., Ci

party oqnizations Net all nees * tate election law eu*

to place tft Constitution Party on-their respective state* alo

(a) WiLXM The Constitution Party of Maine met Wime election law

requirsmts. As such, the Secretary of State for Maine certified the

Constitution Pary for placement on Maine's 1980 ballot. While Maie had

certified the Constitution Party for placement, eleti ofs -,

in that state were waiting for the national Constitution Party to

certify a aminee for President and Vice-President of the United States,

and for the Constitution Party of Maine to certify nominees for statewide

offices.

(b) UTAH: The Constitution Party of Utah met Utah election law requirements

for placement on the 1980 Utah ballot.

(c) ALABAMA: The Constitution Party of Alabama met Alabama election law

requirements for placement on the 1980 Alabama ballot.

(d) WISCONSIN: The Constitution Party of Wisconsin met election law

requirements for placement on the 1980 Wisconsin ballot.

-2 -



Beotme , wpred, Diuglas R.. Bourdon, and affirmed, acknowledged wp4 swa
that t0e as tAtWentS wete'true to the best of his kww1deft arid betie*

-ry PublicDAM:1B

- 3 -



1. "iat I -aPublck owsft a b *e

. tasch Public W 0m"90"

services for fa Cma tittum ?o tiy AVA " toivo"*

t the Thson for Presiddent Cts re10

3. As a result of my flwmt Si~ "O'apwttis I did uUUU:ai

oi

records in a careful n d Ut al ractions m

so repoted urns to the Paisral &megam m~sin

4. Inh respect to, the allaotlem of :s~s bts the PaI'M ~ ~

for President Cortittse, the records were carefully maintine so **no

cainznling of the exqpenoses or the revenu. The major portios of si~1h~h time

.and effort was spent on behalf of the li of the national swt

the Constitution Party.

5. At no time did the Thomson for President Camittee receive any fso e

the Constitution Party.

Re tfully a u /mio tt"4,

JANIC-s6s, P.A.

STATE OF NEW HAMnPSH E
NERRIMACK, SS

Before moe appeared, Joseph H. Deoss, and affirmed, acknowledged and swore
that the above statemnts were true to the best of his knowledge and belief.

DATE: 71if-e'. ."r //< 1981 f' '.L 4't

Notary Public/ Jtie-of--tire eace-

jANtCr FITAK'0!DES. ?1~pbtic
My orrI. n A*~ 29 . 1983



Zhod soveral discusoloms with VwUo %00001~ ed *the*-Pryleaders concieaIfg the 4timt* s ed le t i*t

* the general co"*4OU4 '00=0 thee.s "lt~o~n weet0a11" notprifrily a Presidentl r • * tow Oen r Thom, but t * •
* roeWas to oftaf4se a nation"1 "Iloal paty. at O*AuZE 4**ny
cand~idates to local, state" Ow tdol OTtio. 0ovrnor Thmson" 4 on
-MY Oce&a, 1=0 that hie did not believe that be could be * .4~~8
but' vaRe 4t1 1ing to 0 's*e th eht~ thWeud 004bZ. theP'. r
buoild for the futU

My intent, certainly, and the expressed intent of Sal the other'
: and supporters of this mV ment was to establish a national i t!b& party.

C Dr. Prank Shelton of Kansas was appointed chairman, pro tern, of the
National Party (Executive Committee) but day to day operations e handled
from the party's national office in Concord New HIampshire.

I participated in a conserted effort made to organize various state
CV committees for the Constitution Party. Zn fact on April 8th the w'as at

least 29 State Comittees oranised in some fashion. flost of these 29
states had held State Conventions under applicable state laws and. formally
organized, elected officers, nominated state and local candidates,
selected Presidential Electors, and National Convention Delegates etc.

Mr. CGeoree Melton, Rufus Shackelford, and I traveled to and helped
organize the Party in a number of these 29 states. George HM1 :on
concentrated on organization and my main concern was helping qhem organize
the Ballot Position effort.

A new Political Party must of course qualify for Ballot position In every
state In which it wishes to run a candidate. When Governor Thomson with-
drew on A ril Rth the Constitution Party had qualified the Presidential
Candidate for the statewide ballot in four states---Alabama, Utah, Maine,
and Wisconsin. Major ballot position efforts were underway in most of the
other 25 states where we were organized.



VPra'Os wave being Made to condUCt a Nt$loral .idtaNoa
P* y Orsanising Convention durig the ulift of 1979 1
th*e task ot visiting st. Louis and ou"OrIng the faclliti s
for-this National Convention. Dr. ,]ranShelton did ile
City and Xr. Bill Skeo looked at Dallas '1x . The ante d4
selection was to have been made at the April 8th Advisor Co mitt
meeting in Kansas City.

The legal affairs for the Party weore handled by Mr. Douglas B, 1 Jr.
at the Concord New Hampshire headquarters. 1r. Bourdon did oxte..in n
resoarch on the ballot qualification procedures of the various st"1" and
In fact complied and published a ve ry thorough and comprehOesive r
on these procedures.

T' I was named National Director of Ballot Position to coordinate the ' 21ot
qualification drives in the various stetes. In the various meoti; and
discussions concerning Party and Campaign financing' it was my 'md tandlng
that the Party had already qualified with the PEC as a National CoWuitteo
of a Political Party and could accept contributions up to the 12OvOOO.

rv limit. I did not learn until my visit, -to the PEC in September 19t* that
the Party was recognized only as a political committee and thus limited

NIV acceptfng $5,000. from any one Individual.

At that time T was unfamiliar with the FEC Act, but my research since
a only strengthens my belief that the Party and its Advisory Committee die

constitute a National Committee of a Political Party in fact if not.in name.

I reviewed the FEC Advisory Opinion AO 1980-3 Citizens Party as National
C Party. That Advisory Opinion cites 2 U.S.C. 431(14), which defines a
NI National Committee as "the organisation which, by virtue of the bylaws of

a political party, is responsible for the day-to-day operation of such
4. political party at the national level." 2 U.S.C. 431(16) defines

political party as "an association, comittee, organization which nominates
a candidate for election to any federal office whose name appears on the
election ballot as the candidate of such association, committee, or
organization.

Even though the Constitution Party and its Advisory Committee did not
formally adopt a Constitution and by laws, it did exercise control and
was responsible for the day to day operation of an organization at the
national level which qualified the party's Presidential Candidate for the
ballot in at least four states under the Constitution Party banner.

On April F, 19R0 an Advisory Committee meeting was held in Kansas City Mo.
At that time Governor Thomson announced his withdrawal from the Presidential
race citing inadequate financial contributions to his campain comittee
and the apparant success of the Reagan campaign.



-V* were 0141341;wj a 0000 o.PIo1at
be a the fa0 ~dit, ~

NO, withdraal, an a candidate for the, reidential ro', 111
,dispiriting effect on all of us who were carrying on loa 1b ,
effortsa.

Another meeting was held on Now!-e' 15, 1980 in Kan. City R. A0 4kt
meeting a decision was made to proceed with prelirainoy ornsatiom
a new political party consistn of as y consrvativeowls Io
aliots as could be unified into a 'new Constitution ,Party'

Another meeting was held on Jume 20.21, 1981 at St. Lois -o. n
was reached to hold a Natlonal Convention on Dec #06, i,8 in J11 ji1e
Fla. to formally organise the new Constitution Party, elcit of i404"
adopt a Constitution and By Laws and a Platform etcV..

In my discussions In the summer of 1980 with several people that hod been
active ivth the Constitution Party, it seemed likely thet'.the Noveb-, 1980
meeting might produce a decision to reactivate the Constitttion Party.,

ev I decided that It would be prudent to visit the FEC, check the-file .on the
Constitution Party and make surs that all reports were up to date and
prepare myself to answer any financial questions that might arise at the
November meeting.

W Much to my surprise X discovered in the FEC corespondenoe file a lett r
from the FEC to Mr. Mannigham, the party treasurer, requestin* ftrthr

o information documenting the Party's "national Convnitteep status. I was
referred to a Miss Lisa Stolaruk in the Reports Analysis Division. H Miss

N Stolaruk told me that the Constitution Party had not qualifled as a
"National Committee of a Political Party" and therefore could not Legally
accept contributions in excess of $5,000. from any one Individual.

She told me that the Party had accepted three contributions in excess of
S5,000. and that the FEC had requested further information to establish
the "national committee" status of the Constitution Party. Mr. Manningham
and Mr. Pourdon had not been forthcoming with such Information to date.
She Cave me a copy of A01980-3 and we discussed the criteria for "national
committee" status.

r told her that I believed that we qualified and it was only a matter of
getting the documonatation. I suggested that she phone Mr. Peter Thomson
and discuss the matter with him. I promised my cooperation.

Trhoned Miss Stolaruk on several occasions after that attempting to find
out If N"r. Manningham or Mr. Thomson had supplied the necessary Information.
T a~sn was interested in what action the FEC might take if the "national
celmTittee" status was not proven. Dr. Frank Shelton and I were in regular
rommmniation during my discussions with Miss Stoluruk. We were concerned





0



1*zandvia vtrinit 23%

Res MO 1381

Dear Mr. ngaa:

This i s: it response to your leter dated October 2i
ting an ete1sion until ovember 164 19,61o re p

t*. CoMistion'ts notice that it has reason to believe tb :
* clients have vio1ated :te Act.

S fter, considebig the ciremstanoes of this matt*ert tb

Camission has granted r request for an extension. A*

itqlyp this off ice will xpet your response no latei than

If you have any questions, please contact Marybeth Tarra t

at (202) 523-4529.

General Counsel



#212 i*oor Ctaik Co#it'
Mi . t -. s 4 4. a i , V, -1 si4

A l. ii! ! i . . * ,. M 't : : -,- a# X :.. :.i.. t -: , U:i, ,. " t: : : .,: :'

no t

i"el Mr. Ingra

?hiv Is in re pmose to roletter datd Octob#.
requeting an extension until Nowv ez 16, 1981 to M1
the Commisionts notie that it has& rew4on to be~iv
client have violated the Act.

After considoxIng -the cirotastnmc of this &atte
'Camission has granted .your equest Ota an extensiof.e
inqjy, this office will expect your ttr OOs no lat t:

If you have any quetions , please conteact Ka ybetj
at (202) 523-4529.

gincetely,

Charles W. Steele
General Counsel

Nq
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lbs -Bom oft~ th.)-

the Waixa v the
th Ow.' .,L- liti ns . wettt or' 13111:

1. Grant an .iitmsion, of tiU not to
ezce~ Iovm e, 16, 9L to Mr.,n~~

inOrder to retn tth CmsiOA

2. Approve the letter assubmitted With
General Cousel's omer6v 19.1 uWW
randum.

Commissioners Harris, McGarry,, Thomson and fteg-l'

voted affirmatively in this matter; Comissioners Aikens.

and Reiche did not cast votes in this matter.

Attest:

Date I . Marjorie V. mLns
Secretary of the Cttission

Received in office of the Commission Secretary: 11-6-81, 12:04
Circulated on 48 hour vote basis: 11-9-81, 11:00
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The Comnisi.

Charles M. Steel*
Genera I Coons* I

BYt Kenneth A* atoss
Associate G**"ta&

Owl EIC~T

C0041101

Request for Rate~tici ot Tim

on Odtobar U#1981, the Comission at!eA rquwt~ for
**, et**0 ;f t*0e not to ex ceed Ho~ r *, VIWI r

inrami in otdot to respond to the reason t* helio* fttts to
this matter. On October 30, 1981, this offl"t received a re-
quest, f rowr. Ingramn for a further eztensio of time, not to
exceed NOvember 1, 1981. This request is dUe to. a pers. .l
matter which has occupied much of Mr. Ingram's time of, late.
Due to the short mount of time requested, this off ice room-
mends the Can:Ision grant Mr. Ingram's request.

Recommendations

1. Grant an extension of time, not to exceed November 16,
1981, to Mr. Ingram in order to respond to the Comis-
sions findings.

2, Approve the attached letter.

Attachments

Letter from Ingram
Proposed letter
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As e NURl 1381, CoastItut io
Shalfkeford, Sk.es, W

Dear Hr. Chairman:

Thank you for the kind consideration of the o 4a
extending response time to the respondents in the above referenced a
-It i's with considerable embaracment that I am forced to request a
extension until November 16, 1981. As I stated In my letter of
30, 1981, I had a pressing personal matter which would occupy muck
time through mid-October, and I needed still additional time to asa ,
the responsive evidence and various affidavits in this matter.

Conclusion of the personal matter has been delayed (indeed I hlvo Ud
to get an extension of time for that) by the arrival of an out-of-to
client on October 13, whose almost unannounced three day visit has "Wrod
my services on Capital Hill every day since then save three. A r
great deal of the material relevant to this HUR has been sent to NOVS .th41
yet remains much to do by way of finalizing affidavits, etcetera, *Liorh the
intervening and uncontrolable events have delayed.

0 Hy schedule puts me out of town for client meetings on the 6th, 9th and
10th of November. Yesterday and today, I have been going over docm.*.
thus far received, and I expect to be able to do some of my work on ti
MUR before I depart, although most will surely be held over for my return.
C1-y personal mattur will be in sufficient order to turn over to a speciolist

Cq this Mondqy, November 2, at which time I can devote the several days ptior
to my departure to this MUR.

I earnestly plead for your patience and cooperation.

In the meantime, I would briefly address the issues in HUR 1381.

Shackelford's, Skees' and Wilbanks' contributions were excessive only.
if the Constitution Party were not, at the time of their contributions, a
national committee. They violated the law, moreover, only if they knew
that and "willfully" made the excessive contribution.

Your letter of August 14, 1981, addressed separately to each of them,.
makes no allegation of knowledge or wilfullness. Further, it does not
allege that any or all of them knew, or had reason to suspect, that the
Constitution Party was other than what it represented itself to be if In
fact it was not a national committee and/or party.



41ar0y Opaiio 1#0_31. sa#Dot~tot 101k ... sra
(the *oemittee) Is 0046*ed ISn taet ent activ~ty on the nati.wa

qulf ste"at MMuw 40'we at, set Lops as the Citiatma0 '
qualities, as i. "pq1itical palfty.

The quoted statute law which forms the basis of that AO states tbt
"political party is an association, committee, or organization which
nominates a candidate for election to any Federal office whose 11a41
on the election ballot as the candidate of such association, co=It',t- ,-,

organization." The sane letter'states that the Constitution Party
candidates for the U.S. House of Representatives, an undisputable 711
office,"

Clearly, by your own view of the facts the Constitution Party ,e4**8
as a "political party" under the Act. The question which remains 8s h
party, is whether its national comittee qualifies as e "national,
committee" under the Act.

The same AO further quotes the statute as defining "National Co
as "the organization which by virtue of the bylaws of a political pat yo is
responsible for the day-to-day operation of such political party at the
national level."

We concede that the Constitution party had not, at the time of the
subject contributions, adopted any bylaws, but there is no suggestion in
your letter or in the records as I have become familiar with them thtt
Shackelford, Skees and Wilbanks, or any of them, knew that fact. But in
any event, the triviality of that temporary bylaw void is made apparent by
the Advisory Opinion.

The activities in which the committee was engaged, and of which
Shackelford, Skees and Wilbanks had personal knowlege, were the activities
which anyone familiar with political parties, especially ones in the
process of organization (a circumstance in which all three respondents have
had prior experience), would expect of their national committees.

A. 1980-3 addresses this directly as I noted on the preceeding page.
It proceeds in eloquent detail to clarify the matter even further. "The
Conn.ittee has established a (1) national office which is' responsible for
(2) daily coordination of ... Party activity as well as (3) dissemination
of-party information to the public and (4) maintenance of communication
channels within the party. Further, the ... Party has (5) adopted
procedures to aid in the establish-ment'of state affiliates across the
country. ... (6) state committees are now in operation and have (7) filed
with the Commission. In order to determine (8) party platform, (9) party



2himp emeni tor stionatps *tat* rad topir u
a(13h ) o oncoted eaeh State * eutl v office tte
5tM4 bfloti 4411006S for- #be besf~it
ftwily. the potty has insettveeView to qR44 k
registrat ion and Cl)5) set-out-the-Vote drive* ,I* eachl tatt,

fthus, asoewain that the .. Party Proceeds on a (16) t
with implement lug its seated plans with regard to party buldiu* ac
the -Commission conclude$ that the Executive Committee of the ... t
would qualify.as a "national cmmittee" of a political party WM*e ,
Party attains political (17) party status under the Act; that is sow
verification is obtained from the appropriate State official that t.a iM
of a ... Party candidate for Federal office will appear on that .St* i
ballot as the candidate of the Party." (indices added)

Nowhere in that excellent discription of. a defacto national c e i
is there a reference to by-laws.

With respect to "National Committee," the Act appears to be
definitional rather than mandatory.

Does a coamittee with the bylaws of a political party and no aIh "tic
party activity qualify, ipso facto, as a national committee"? If to, wat
an easy way to circumvent contribution limits. But that is, of cou the
literal meaning of the Act.

0 If one argues that the phrase, "by virtue of the bylaws of a p1ticil

party", within the context of the Section, is not the exclusive "
prerequisite of national committee status, one can hardly maintain that it

Oremains a mandatory prerequisite.

Put anther way, the other prerequisites of national committee status
0 uo~i might wish to add to the Act of Congress are not merely augmentive but

substitutional.

Advisory Opinion 1980-30 realistically acknowledges that there are
certain activities in which a committee can engage which confer upon it
national committee status without making reference to bylaws.

It is presumed in law that every organization operates under Rules of
Order, either those particularly its own or one of several leading
expositions of procedure such as "Roberts" or "Deschler." Delegate
strength from the national party's constituent state committees is defined
bi the "one man, one vote" rule. There are, of course, many other details'
of pa.rty organization, but these are the sine qua non, and they apply with
or without formal adoption of "bylaws."

It was the intention of the party leaders to adopt formal party rules



T havo 41404y se 4 ta(17) wPQitLo.4 prty
Constitution 'party executive comittee need ovay m*4o4"
vthuinthe rubic .of items 1"'15, to qusllfy'as a Onattenidl

That leaves. the. crucial question raised b1 itm(1)
basis." Obviously, the party ran several candidates for Fedetb
but otherwise did not continue Its "party building, activities-ftt ,.
8,0 1980. But, Is that really the question.

Once a committee: has attained national commlittoc status Ceo tt.i
divested of that status In any vay other than by filing a tflt"
report with or through the administrative action of the Comeisse 44
that Is not the real question either.

If Shackelford, Skees and Vilbanks contributed to a committee
0%attained national committee status at the time of the.r coutributiW '

their contributions were not then excessive. Do they becomv exs"
subsequent to that date the status changts in any event?

Such an interpretation would create a practical prohibition toOW
development of new political parties and, thus, render the Act
unconstitutional.

o Apart from consideration of arcane questions under the supreme 3 ev.*
the land, there is the iumediately apropos Issue of whether Sbe ~lf ,
Skees and Wilhanks could have, even arguably, "knowingly and wit-tulle
violated the Act if the so-called violation was the proximate realit .:

O factors which occurred after the making of their contributions.

Obviouily, the same question may be asked of the party In acpi h
contributions.

Your letter also states that the party used the subject contributions,
virtually in their entireties, to pay for an Party advrtisent in the all
Street Journal. That Is clearly a legitimate "party building activity"
unrelated to Governor.Thomson's candidacy for the party's nomination. The
fact that lhe was a candidate for nomination is irrelevant to the status of
the party or its national committee, for history records no party founded
by someone other than its principal candidate.

The principal issues in this MvR boils down to this: Did Shackelford,
Skees and Wilbanks have knowledge of the technical bylaw defect of the
Constitutin Party? Or given all theeparty activities and the purpose for
which their contribution was solicited and indeed used, could they have had
reason to suspect that the cormittee was not entitled to national committee
status?
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'th youtiC have "i' any i q Ietios please'111 6ontac Mzyu t at

at (22) 5.-.52.

0

"ter eiramSinerely, tt tb

sCharles N. Steele

General Counsel
0O

BY: Kenneth A. Gross
Associate General Counsel
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Attachment:

Letter dated October 29, 1981
from Louis W. Ingram, Jr.



Re :IM 1381, Coil
Shackelford.*

Attached i. a letter of even date aM.e , t adttect*d to the attent•to. of aryeth Tarrant concerns MISk
reqests a further teion of tine, discusses some of the
toues raised in this review, and in the alternative sug ses s _
of Ithe :evevw by your General Counsel.

N w purpose in providing a copy of this letter to you, and t* . of

YO Colleagues., is to kep, you apprised of the developmnt of tU*: iiltur
froPM th view of the. respo-det.

I appreciate your kind consideration In further extending, theU~
tins for my clients as the delay results from scheduling difficulut vth
respect to my own tine which would otherwise work an undue hav0b t
their interests.

.y yours,

Louis Wilson Ingram, Jr.

780-3274

encl.

cc:
lion. Joan D. Aikens
lon. Thomas E. Harris
lon. Frank P. Reiche, Vice Chairman
lion. Vernon W. Thompson
Hon. Robert 0. Tiernan

Ina C o
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*e, John Wwr T~srylphire
Va***Rgtoi "n, D.. 2o 3

Re: MWR 1381, Coastitution
Shackelford, Sk.., Wg

Dear Mr, Chairman:

Thank you for the kind consideration of the Comiselo* **
extending response time to the respondents in the above referenced
It is with considerable eabarassment that I an forced to request a
extension until November 16, 1981. As I stated in my letter of $0*,
30, 1981, I had a pressing personal matter which would occupy much Ef
time through aid-October, and I needed still additional tine to as--I4*
the responsive evidence and various affidavits In this matter.

Conclusion of the personal matter has been delayed (indeed I be" Mbe
to Set an extension of time for that) by the arrival of an out-of-t q
client on October 13, whose almost unannounced three day visit has *4ted

W4 my services on Capital Hill every day since then save three. AL..m 'a,
great deal of the material relevant to this MUR has been sent to U&#
yet remains much to do by way of finalizing affidavits, etcetera, whIch the
intervening and uncontrolable events have delayed.

My schedule puts me out of town for client meetings on the 6th, 9th and
10th of November. Yesterday and today, I have been going over d s.

ir thus far received, and I expect to be able to do some of my work onthis-
MUR before I depart, although most will surely be held over for my retur.
My personal matter will be in sufficient order to turn over to a specialist
this Monday, November 2, at which time I can devote the several days prior
to my departure to this MUR.

I earnestly plead for your patience and cooperation.

In the meantime, I would briefly address the issues in MUR 1381.

Shackelford's, Skees' and Wilbanks' contributions were excessive only
if the Constitution Party were not, at the time of their contributions, a
national co mittee. They violated the law, moreover, only if they knew
that and "willfully" made the excessive contribution.

Your letter of August 14, 1981, addressed separately to each of them,
makes no allegation of knowledge or wilfullness. Further, it does not
allege that any or all of them knew, or had reason to suspect, that the
Constitution Party was other than what it represented itself to be If in
fact it was not a national committee and/or party.



...... ies; *.to r c d ted" d alyfrm the astS
c.tte offe In am

hdviary Op Ion 190-3, s "Doaentat ion ... d utraC
(th eomattee )is etieagd I sufficient activity on the sat 4
qualify as the "national cit tee" at such time as the Citiseft
qualifies as a "political party."

The quoted statute law which forms the basis of that AO states"political party is an association, cmittee, or organization ...
nomiates a candidate for election to any Federal office whose m .ma
on tb election ballot as the candidate of such association, c a
organiation." The same letter states that the Constitution ?arty
candidates for the U.S. House of Representatives, an undisputable !
of fice.'

Clearly, by your own view of the facts the Constitution Party &Um
*as a "political party" under the Act. The question which remainsls aet' le

party, is whether its national comittee qualifies as a "national
committee" under the Act.

The same AO further quotes the statute as defining "National C,, t .e
as "the organization which by virtue of the bylaws of a political party, s
responsible for the day-to-day operation of such political party ,t the
national level."

0 We concede that the Constitution party had not, at the time of the
subject contributions, adopted any bylaws, but there is no suggestion In
your letter or in the records as I have become familiar with them that

C} Shackelford, Skees and Wilbanks, or any of them, knew that fact. &At In
any event, the triviality of that temporary bylaw void is made appareat by

CV the Advisory Opinion.

The activities in which the committee was engaged, and of which
Shackelford, Skees and Wilbanks had personal knowlege, were the activities
which anyone familiar with political parties, especially ones in the
process of organization (a circumstance in which all three respondents have
had prior experience), would expect of their national committees.

AO 1980-3 addresses this directly as I noted on the preceeding pae.
It proceeds in eloquent detail to clarify the matter even further. "The
Committee has established a (1) national office which is responsible for
(2) daily coordination of ... Party activity as well as (3) dissemination
of party information to the public and (4) maintenance of communication
channels within the party. Further, the ... Party has (5) adopted
procedures to aid in the establishment of state affiliates across the
country. ... (6) state committees are now in operation and have (7) filed
with the Commission. In order to determine (8) party platform, (9) party



6tu"tre (10) thl electI00- of off iw* and its (II)
at Iton, the 0.. Party has c"ld for (12) & ati s

hold . .A seusa ptvioualy, the . q. Partjr plas..t
ca a* to noS for national, state ad local offi.ces
be$ 15) contacted achb State electitoo office to dovp a,
state ballot access dedl :e fot the boefdit of pot*sle
1inlsly, the eo, Party has instituted plais to engage In (14)
registration and (15) get-out-the-vote drives In each state.

.. "Thus, assuming that the . Party proceeds on a (16) co mut" ,t
with Implemsnting Its stated plans with regard to party bul"A &a
the Commission concludes that the Executive Committee of the .,.
would qualify as a "national committee" of a political party w he
Party attains political (17) party status under the Act; that is
verification Is obtained from the appropriate State officiale *1 that"',
of a .. Party candidate for Federal office will appear on that .
ballot as the candidate of the .. Party." (indices added)

Nowhere in that excellent discriptlon of a defecto national committee
is there a reference to by-laws.

With respect to "National Committee," the Act appears to be
4 definitional rather than mandatory.

Does a comaittee with the bylaws of a political party and no autheatlc
party activity qualify, ipso facto, as a "national committee"? If so,, *at
an easy way to circumvent contribution limits. But that is, of courthe
literal meaning of the Act.

If one argues that the phrase, "by virtue of the bylaws of a plijtIcal
party", within the context of the Section, is not the exclusive
prerequisite of national committee status, one can hardly maintain that It

C remains a mandatory prerequisite.

Put another way, the other prerequisites of national committee states
*one might wish to add to the Act of Congress are not merely augmentive but

substitutional.

Advisory Opinion 1980-30 realistically acknowledges that there are
certain activities in which a committee can engage which confer upon it
national committee status without making reference to bylaws.

It is presumed in law that every organization operates under Rules of
Order, either those particularly its own or one of several leading
expositions of procedure such as "Roberts" or "Deschler." Delegate
strength from the national party's constituent state committees is defined
by the "one man, one vote" rule. There are, of course, many other details
of party organization, but these are the sine qua non, and they apply with
or without formal adoption of "bylaws."

It was the intention of the party leaders to adopt formal party rules



unb5u the rubts-io item i1x to quslify -tt#m

That leaves the crucial question 4aised. by item (16)# ,
b400,0a bviously a the part Talk several caudidates for Pas4
bet otherwise 414 not continue it*sx pat builIff AlctivitlWi
so 180. BUt 0 is that really the question..

Once a eittee has attained nat ionatte st t
divsted of that status in any wy other than by filing a
report with or through the adnlistrative aetlo of the C" s
that In not the real question either.

If Shachelford, Skees and Vilbanks contributed to a Comitee VWC*I 0
attained national Coittee status at the tine of thifr c€ntr$ b*iiS
their contributions were not than excessive. Do they become pe4 S
subsequent to that date the status change in any event?

Such an interpretation would create a practical prohibition to the
development of new political parties and, thus. render the Act
unconstitutional.

Apart from consideration of arcane questions under the supxem $4 of
the land, there is the immediately apropos issue of whether . -7

Skees and Wilbanks could have, even arguably, "knowingly and willftsly
violated the Act if the so-called violation was the proximate result of.
factors which occurred after the making of their contributoma.

Obviously, the same question may be asked of the party in secepting the
contributions.

Your letter also states that the party used the subject contributieo,
virtually in their entireties, to pay for an party advertiment in the Wal
Street Journal. That is clearly a legitimate "party building activity"
unrelated to Governor Thomson's candidacy for the party's nomination. The
fact that he was a candidate for nomination is irrelevant to the status of
the party or its national comttee, for history records no party founded
by someone other than its principal candidate.

The principal issues in this MUR boils down to this: Did Shackelford,
Skees and Wilbanks have knowledge of the technical bylaw defect of the
Constitution Party? Or given all the party activities and the purpose for
which their contribution was solicited and indeed used, could they have had
reason to suspect that the committee was not entitled to national committee
status?
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11n. Johni Warren MIcGrry, 'CIfrsaft
V$*~ro slot ton C00016,010
w shignnk Dy f 20463

Re; Ml 14381, Ceestattot
Shackford, Okae$4

Dear Mr. Chairman:

Thank you for the kind consideration of the Co"It1;In
extending response time to the respondents in the above referewe4 if 7
It is with considerable embarassuent that I an forced to request: a
extension until November 16, 1981. As I stated in my letter of Se
30, 1981, I had a pressing personal matter which would occupy much 4
time through aid-October, and I needed still additional time to as
the responsive evidence and various affidavits in this matter.

Conclusion of the personal matter has been delayed (Indeed I hat bade
to get an extension of time for that) by the arrival of an out-of-towe
client on October 13, whose almost unannounced three day visit h" w.*ired
my services on Capital Hill every day since then save three. AlthO4u-h4
great deal of the material relevant to this HUR has been sent to me, tbire
yet remains much to do by way of finalizing affidavits, etcetera, vich the
intervening and uncontrolable events have delayed.

My schedule puts me out of town for client meetings on the 6th, 9th and
10th of November. Yesterday and today, I have been going over docum*.
thus far received, and I expect to be able to do some of my work on tsI
MUR before I depart, although most will surely be held over for my re tt r.
My personal matter will be in sufficient order to turn over to a specialist
this Monday, November 2, at which time I can devote the several days prlor
to my departure to this MUR.

I earnestly plead for your patience and cooperation.

In the meantime, I would briefly address the issues in MUR 1381.

Shackelford's, Skees' and Wilbanks' contributions were excessive only
if the Constitution Party were not, at the time of their contributions, a
national committee. They violated the law, moreover, only if they knew
that and "willfully" made the excessive contribution.

Your letter of August 14, 1981, addressed separately to each of them,
makes no allegation of knowledge or wilfullness. Further, it does not
allege that any or all of then knew, or had reason to suspect, that the
Constitution Party was other than what it represented itself to be if in
fact it was not a national committee and/or party.



10ta. o 4.v4* the. state lsat Iots a94 ik V

014ott ; -activities w ove 4r1te4 CIO frnt atlO.

Wito iofft in Now AtthV
AdVisory Qptioa j9Q0-39 says s1.etation o. "deata rat*t%,

(the commtte.) Its *'asagod' In sufficieant. activity on the istier4
qualif y as the, "ntonal: castttoo at sac time as the C Ien
qualifies as a "political party,"

The quoted statute law which forms the basis of that AO states +
"political party is an association, coiittee, or organization whitc
nominates a candidate for election to any Federal office whose nAM4 .S
on the election ballot as the candidate of such association, coit : r
organization." The sme letter states that the Constitution Part
candidates for the U.S. House of Representatives, an undisputable 7+
office."

Clearly, by your own view of the facts the Constitution Party qualitis
.WIP as a "political party" under the Act. The question which remainsa-bsai the

party, is whether Its national committee qualifies as a "national
committee" under the Act.

The same AO further quotes the statute as defining "National. Co** S
04 as "the organization which by virtue of the bylaws of a political , isty' I

responsible for the day-to-day operation of such political party at the
national level."

We concede that the Constitution party had not, at the time of tho,

subject contributions, adopted any bylaws, but there is no suggestion, i,
your letter or in the records as I have become familiar with the that-

O Shackelford. Skees and Wilbanks, or any of them, knew that fact. But in
any event, the triviality of that temporary bylaw void is made apparent by
the Advisory Opinion.

The activities In which the committee was engaged, and of which
Shackelford, Skees and Wilbanks had personal knowlege, were the activities
which anyone familiar with political parties, especially ones In the
process of organization (a circumstance in which all three respondents have
had prior experience), would expect of their national committees.

A0 1980-3 addresses this directly as I noted on the preceeding page.
It proceeds in eloquent detail to clarify the matter even further. "The
Conmittee has established a (1) national office which is responsible for
(2) daily coordination of ... Party activity as well as (3) dissemination
of party information to the public and (4) maintenance of communication
channels within the party. Further, the ... Party has (5) adopted
procedures to aid in the establishment of state affiliates across the
country. ... (6) state committees are now in operation and have (7) filed
with the Commission. In order to determine (8) party platform, (9) party



.tat. ballot access deadlines fLor the befI0*t o 0t*4101tl
Finally, the so. Party fws Instituted plns to ernsa to (14)1
tegistration and (1S) et-outntheo-voto drives is efth sltato

"Thus, asesuing that the .. o Party proceeds on a (16) cost
with implementing its stated plans with regard to party bulding &1
the. Commission concludes that the Executive Committee of the ...0, 0"f
would qualify as a "national committee" of a political party losW W
Party attains political (17) party status under the Act; that ie
verification is obtained from the appropriate State official that t, e
of a ... Party candidate for Federal office will appear on that.
ballot as the candidate of the ... Party." (indices added)

Nowhere in that excellent discription of a defacto national commt *"
is there a reference to by-laws.

With respect to "National Committee," the Act appears to be
definitional rather than mandatory.

Does a comittee with the bylaws of a political party and no apthtA&,i
party activity qualify, ipso facto, as a "national committee"? If so,what
an easy way to circumvent contribution limits. But that is, of COM444 the
literal meaning of the Act.

If one argues that the phrase, "by virtue of the bylaws of a politicAl
party", within the context of the Section, is not the exclusive
prerequisite of national committee status, one can hardly maintain that it
remains a mandatory prerequisite.

Put andther way, the other prerequisites of national committee stats

one might wish to add to the Act of Congress are not merely augmentivebut
substitutional.

Advisory Opinion 1980-30 realistically acknowledges that there are
certain activities in which a committee can engage which confer upon it
national committee status without making reference to bylaws.

It is presumed in law that every organization operates under Rules of
Order, either those particularly its own or one of several leading
expositions of procedure such as "Roberts" or "Deschler." Delegate
strength from the national party's constituent state committees is defined
by the "one man, one vote" rule. There are, of course, many other details
of party organization, but these are the sine qua non, and they apply with
or without formal adoption of "bylaws."

It was the intention of the party leaders to adopt formal party rules
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That leaves the krucial question raised byitm (16), Ite
basis." Obviously, the party ran several candidates for .Fed.a* I
but Otherwise did oton Inu ts "Party building .Activiti":
8, 1980. but, i that really the question.

Once a committee has attained national committee status co* I, b,
divested of that status in any way other than by filing r
report with or through the administrative action of the Commislo*f
that is not the real question either.

If Shackelford,, Skees; and Vilbauks contributed to a committee 01hio MO
attained national comittee status at the time of their contrib6etOs
their contributions were not then excessive. Do they become exsie if
subsequent to that date the status changes in any event?

Such an interpretation would create a practical prohibition to the
development of new political parties and, thus, render the Act.

unconstitutional.

Apart from consideration of arcane questions under the suprem law of
the land, there Is the immediately apropos issue of whether $haeblfod,
Skees and Wilbanks could have, even arguably, "knowingly and.VI34rttIy"'
violated the Act if the so-called violation was the proximate resut of
factors which occurred after the makIng of their contributions,

ObviouSly, the same question may be asked of the party in accepting the
contributions.

Your letter also states that the party used the subject contributions,
virtually in their entireties, to pay for an party advertisment in the Wal
Street Journal. That is clearly a legitimate "party building activity"
unrelated to Governor Thomson's candidacy for the party's nomination. the
fact that he was a candidate for nomination is irrelevant to the status of
the party or its national committee, for history records no party founded
by someone other than its principal candidate.

The principal issues in this HUR boils down to this: Did Shackelford,
Skees and Wilbanks have knowledge of the technical bylaw defect of the
Constitution Party? Or given all the party activities and the purpose for
which their contribution was solicited and indeed used, could they have had
reason to suspect that the committee was not entitled to national committee
status?
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If you hav. any qestiona, please contact Nohbethw Trlat

U taat (t2) 5h3 4529

your cSincerely

Charles N. Steele

i enneth A. Grobs
Associate General Counsel
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I f you ham, any, qztionsr ple*Ase ,contact Ravy$*th Tawrant
at (202) 523-4520.

Sincerely,

04q Charles h. Ste*le-
General Counsel

bY: Kenneth A. Gross
Associate General Counsel
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th ol wi aton GeneralCnsel's 1381:,.

to'e. . 9, Se cetam of tranot
UlCon misson, do ee, Hartif, t~at on IL P.to no eed ftively 2t 191, a* to

Mr. Ingram in order to respond
to the WSh findings.b

2. Approve the letter as submitted
with the General Counsel's
October 19, 1981 memorandum.

Commissioners Aikens, Harris, McGarry* Reiche, Ubb1aon

and Tiernian voted affirmatively in this matter,

Attest:

DateMajreWExm
Secretary of the Comission

Received in Office of the Commission Secretary: 10-19-81, 10:18
Circulated on 48 hour vote basis: 10-19-81, 4:00
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BY: Xenineth Ae OPr.
KAssociate CO~iw~

* u5aJkCT: Request for 2*tit*a of Timo4EUR 1301'

on August 12#41 e ~ *U *
that the constitution Partyv, iifu Sh~kto, Bruce A. o 6*
and W. A Skees all violated'2 U.8.C. S 441*. Letters, along wiih
the General Counsel" a Factual'and. Legal Anemyia, were, seat tO

M all four respondents*

0On August 26, 1941, this Off iceL received a call. -frof Lewis
Ingram who stated he would be represeniting, Messrs. Shackolford,
Wilbanks and Skees in this matter., He further stated that 411

S three were sending him designation of counsel forms *long with
the General Counsel's Legal and actual A"alysis On August 31t
1981, Mr. Ingram again called to say that he-was sendtag in the
forms but that he needed more time in which to respond to the.
RTh findings*

On September 14, 1981, this office received the forms along
with a cover letter from kr. Ingram which briefly responded to
the Commission's findings. Mr, Ingram stated, however# that he
would be enlarging on this response.

On October 1, 1981, this office received a request for an
extension of time, until November 2, 1981, from Mr. Ingram in
order to respond to the RTB findings. See Attachment 1.



pwe~p~saslPWf** which Wtill r
AwliI? istt weeks InOcbe

tob*w anM 3) hit veetla,
" Ioff Ic"a in order to exam'ne sone matei

!he Comlsions reason to believe otUoa
a response within ten days, making It due On appoxA6
30. Respondents' request for an extension w eiVe4
that date. For that reason, and because res'me5enta I
for more time would, if granted, result in a -04 day *xl
the Office of General Counsel is presenting this nattei
Coimission for approval. See the Memorandum to the Ca
dated February 17@ 1981, Agenda Document #8140.

Due to the reasons presented by Mr. Ingram and thq
i of the material he hopes to obtain, the General Counse

that the Commission grant the requested extension.

Recommendations

1. Grant. an extension of time not to ex ed 'OVa
2, 1981, to Mr. Ingram in order to respond to

C4! RTB findings.
2. Approve the attached letter.

0 Attachments

1. Letter from Ingram
O 2. Proposed letter
C'.



Attched I* a letter directed this 4.
.?arnt eoueri: MIRo18lV, in *ch matter t reweMt. the
TOe jriwactpl ill-s of ,tho attached letter Ise eue
time, but the letter also Indicates the thrust of our rusposi

im. purpose in providing a copy of this coreesde.ac to
each of the Coimlssloaers, it to keep you apprised, froe the
3y clients, In the development of this matter.

I anticipate a thorough and fair hMndling of this review
Cowmission staff.

Louis Wilson lngrmn, M.
8213 Doctor Cralk Court
Alexandria, Virgi a 22306

Septesber 30, 1981

780-3274

b~y the

cu~

so

are



~~~Th incip os *bi letter trqat 4
'i~In t" e ii "d )bii  ,.

To date Uy cUents have received, and have tred OVer. to e, i1i :
intilt letter wiFaitcatuald Unsis and, Loge Aall* is

pcpe :dby the G erlCusl haefwrd to- the COMMsin,
a0 dsetgmtIOnS 'Of iCusel and af t il (eea epue a copy, of

9is attached bereto).

P4. prinip response tob ae o. behalf .1 the individuval
respnents Shaheford, Wilbans and Skees 'twri on ,the etbih*pj
certain facts which I an now attempting to pull together In a fomvmt, It
vould be most useful to the Commission and its staff. lbr that, so". timIv is necessary.

1 expect to provide the following material:

(1) An affidavit introducing letters received by the natisal
C. committee of the Constitution Party from its various state or0an

and/or .state party officers demonstrating the day to day role of the
CV national committee in the formation and organization of state Pates and
to the securing of ballot position.

(2) An affidavit by the office manager of the natioal committee
attesting to the day to day party acttvities.

(3) An affidavit with attached Exhibits demonstrating that the
bylaws (and other organizational details controlling the rights and
priveleges of membership) were deliberately left to the planned convention.

(4) An affidavit with attached Exhibits demonstrating that Thomson
was running for the new party's nomination with appropriate materials
further demonstrating that had he "seized' the nomination as an adjunct to
his role as party founder (without permitting an open covention) it could
then, and then only, be said that he conceived the party as a "vehicle for
his campaign."

(5) An affidavit introducing correspondence between national party
offices in New Hampshire and party chairman, Frank Shelton, demonstrating
his personal knowledge of activities which could be carried on only by a
national political party.



tr 'Soe t u t to I**

(8 n* of fidavit toh~ ~ t~$*t
his perceptioa of the ns oial s itt a ws lo i
influenced by threatening: Insiustibles byCma

(9) certain other material that might be: desd.V after a,
examination of the perty files in v thophre, prHim-e rlyb rot
the General Counsel in determining whether to reeonead a probeh ib
conclusion by the Commission.

(10) Statements or affidavits by political science ecbour.w to
what minimum activities constitiAe a do jure political party*

0 In the meantime, I have a pressing personal problem which is g*  to
require virtully uninterupted application during the first two uats of

c October, and immediately followlg8 that .a corporate Board meo Ing ou *f
town, During thet period, various 'peog. will. be working onthe ;*
mentioned affidavits, but I cannot travel to the party offices 6.0t10 then.
October 20, to examine the remaining materials.

In viev of these obligations, I hope the Commission vill extend to Me
the courtesy of not requiring further response until Monday, Novbor 2,
1981.

Vert

rO
Louis Wilson Ingram, Jr.
8213 Doctor Cralk Court
Alexandria, Virginia 22306

cc: Hon. Joan D. Aikens
Hon. Thomas E. Harris
Hon. Frank P. Reiche, Vice Chairman
Hon. Vernon W. Thompson
Hon. Robert 0. Tiernan
Marybeth Tarrant
Rufus Shackelford
W. A. Skees
Meldrim Thomson
Bruce Wilbanks



UH 1361. Corstituttoa Party
, Shacklftord, SkesmVonak

Enclosed please find "Designations(s) of Counsel" from Ruous , W WOdo
V.A. Skees and Bruce Wilbanks in connection with the above referenced matters

I have Just received -a commaunication from Meldrim Thompson, and as so, as I havebed an opportunity to digest the basis of the Commission's complaint, the app4I4statutory provisions, the relevant regulations, and the material already prov14%i7p myclients, I Will respond in more detail.

N For the moment, each of the above named gentlemen acted in the belief that The_, ntitution Party was, in fact, a political party to which they could lawfully msb the• btributions reported. It would presently appear that the issues boil down to whether40e *Party qualified, whether these contributors had actual knowledge, that the Party wasnot qualified, and whether contributors can be required to investigate the qu-ittcation"0i a political party beyond obtaining information generally available in the pftss.
NV On the basis of such information in circulation during the relevant peried, a
rawasonable man might justifiably conclude that the Constitution Party was a party ascontemplated in 2 USC 431. It is my understanding that Hssrs. Skees and Wilbenk :ere4ktively involved in attempting to form the Texas Constitution Party which wou)d have beenan associated committee of the national committee, and that similar activity was beingTrried on in many states across the country. The ramifications of the withdraul of the
esidentLal candidate (after'the subject contributions were made) which may have weakenedthe claim of the party to qualification cannot be attributed to these respondents.€M

In my personal experience, I know that Meldrim Thompson was using his candidacy
a vehicle to form the Constitution Party rather than vica versa.

As I obtain more informatton, I will enlarge this response. You might advise me
whether the Commission prefers to handle these three respondents Jointly or individually.

Hmaiy Lbatks for your ttulwglitul consideraLton of Lis matter.

Yours very truly,

Louts Wilson Ingram, Jr.

September 5, 1981

8213 Doctor Craik Court
Alexandria, Virginia 22306
780-3274
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I f you ba* :* av ' quStos psas020 contact. Marybetb& *~wr1Wt
at (202) 523-4529*

Sincerely,

Charles N. Steele
General counsel

BY: K~enneth A. Gross
Associate General Counsel
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hed letter reganding M13R 1381 was ree In

Reiche's office and then forwarded to the",

Offlae. of the Comismion Secretary. It Is provided for your

Also attached is Chairman NMGarry's copy of the letter

which was forwarded to this office.

Attachment:
Letter from Louis W. Ingram, Jr.
Dated September 30, 1981
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Dear Mr. Cmmiseolne:

Attacked Is a letter die ted tW 4
Tarrat concerning NUI-1381, :in *aIck uterI en,
The principal prpo of tim attached letter is to reque s
times but the litter also indicates the thrust of our respseac.

My asrp In providing a copy- of this !!rsouec t -
each of the (omissionerso it to keep you apprIsd, frm the fi
my clients, in the development of this atter.

I anticipate a tborough and fair handling of this review by t
Coamission staff.

Very

C"2
Louis Wilson ngri, N.
8213 Doctor Crafk Court
Alexandr1a, Virginia 22306

September 30, 1981

780-3274
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11et MtR 4311 Coastitut* CW-1
Shackelftrid, SUOeS 1, e~

twr r.Chairman:

The principal prseof this letter is to, te~let Ain
extension of time, in the considerat on of the above refetencedHe Ik r * r

To date my clients have received, and have turned over to me, your,
initial :Ietter with its attached *Factual Basis and Legal AnplySle
praN ered by the General Counsel, -:1 have forwarded to the Comlsslon
dignal tions of Counsel ad n inltial, general response (a copy of wuLbo
is attached hereto).

The principal response to be made on behalf of the individual
respondents Shackelford, Wilbanks and Skees turns on the estiblishment of
certain facts which' I am now attempting to pull together in a format- tat
would be most useful to the Commission and its staff. For that, l ro tie
ts necessary.

I expect to provide the following material:

(1) An affidavit introducing letters received by the nation4
committee of the Constitution Party from its various state org nizetr
and/or state party officers demonstrating the day to day role of thenational committee in the formation and organization of state parties aud
the securing of ballot position.

(2) An affidavit by the office manager of the natioal committee
attesting to the day to day party activities.

(3) An affidavit with attached Exhibits demonstrating that the
bylaws (andl other org~anlzattlonatl detalls :ontroll.lng; tile rights atnd

priveleges of membership) were deliberately left to the planned convention.

(4) An affidavit with attached Exhibits demonstrating that Thomson
was running for the new party's nomination with appropriate materials
further demonstrating that had he "seized" the nomination as an adjunct to
his role as party founder (without permitting an open covention) it could
then, and then only, be said that he conceived the party as a "vehicle for
his campaign."

(5) An affidavit introducing correspondence between national party
offices in New Hampshire and party chairman, Frank Shelton, demonstrating
his personal knowledge of activities which could be carried on only by a
national political party.



L(8) An aff idavit from Harvey havkins attesting to t
his perception of the national ccmmitte's "qualification aw
influenced by threatening insinuations by Camisslion staff.

(9) Certain other material that might be deemed, afteir a-,
examination of the party files in New Hampshire, premiinarily
the General Counsel in daetining whether to recomend a t
conclusion by the Commission.

N (10) Statements or affidavits by political science scholarssa to
what minimum activities constitute a de jure political party.

In the meantime, I have a pressing personal problem which is a a to,
require virtully uninterupted application during the first two veks, of
October, and immediately following that a corporate Board Meeting "ttof
town. During that period, various people will be working on the .b e
mentioned affidavits, but I cannot travel to the party offices earlieE than
October 20, to examine the remaining materials.

In view of these obligations, I hope the Commission will extend to 40:
the courtesy of not requiring further response until Monday, Nov obor2l.

1981.

Very truly yours,

Louis Wilson Ingram, Jr.
8213 Doctor Craik Court
Alexandria, Virginia 22306

cc: Hon. Joan D. Aikens
Hon. Thomas E. Harris
Hon. Frank P. Reiche, Vice Chairman
Hon. Vernon W. Thompson
Hon. Robert 0. Tiernan
Marybeth Tarrant
Rufus Shackelford
W. A. Skees
Meldrim Thomson
Bruce Wilbanks



Re:A 181 ConVstittion Party

_ucinsed please find Designations(s) ,of Counsel" from Rus, Shack*.
V.4".Skees and. ruce Wilbenks in counetlon with the above referenced m4tt *

+++', . Ihave just received a comuanLcation from Metdrim Thompson, andi -s +oe asI have

in, opportunlty to digest the basis of the Comiission's comlait, h-e a. -oplabl*
*Bm#to yprovi sowm, the relevant regulations, and the material alrady -byamy
40ttentoI will respond in more detail.

* For the moment, each of the above named gentlemen acted in the belief tatb The
titution Party was, in fact, a political party to which they could lawfully make the

tt1butons reported It would presently appear that the issues boll dove to whbther
'Party ''.qualified, .whther these contributors had actual knowledge that the. * ftly s
qulified oand whether contributors can be required to nvestilgate the+qualficationa Political party beyond obtaining information generally available In the pres. "

On the basis of such information in circulation during the relevant period, a
reasonable man might justifiably conclude that the Constitution Party was a party as

1*60templated in 2 USC 431. It is my understanding that Moers. Skees and Wilbpkt . were
.1octIvely involved in attempting to form the Texas Constitution Party which would have been

an I associated committee of the national committee, and that similar activity was being
4 aorred on in many states across the country. The ramifications of the withdrawl of the
presidential candidate (after the subject contributions were made) which may have weakened

Okhe claim of the party to qualification cannot be attributed to these respondents.

40d In my personal experience, I know that Heldrim Thompson was using his candidacy
as a vehicle to form the Constitution Party rather than vica versa.

As I obtain more information, I will enlarge this response. You might advise me
whether the Commission prefers to handle these three respondents jointly or individually.

Manty thanks for your tloughtful consideration of this matter.

Yours very truly,

Louis Wilson Ingram, Jr.

September 5, 1981

8213 Doctor Craik Court
Alexandria, Virginia 22306
780-3274
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Shc'el&o rd, skees, .

The pricipal purpose of this letter is to 0 4
Sf tim in the consideration of the above

date myclients have treevedo and a e turned over to not1*he1

imit" ettr wth ts attmpad'Otinto pulls toetm in afS

m ael d e by the erl Couel i form to the iOnwe ttd" leatio of Counsel and an nttialt Several response (a copy7 ofrvbft
i 14:1 attacked, boeto).

~~~the principal response to be as on behalf of the I ? -:

> 'respondents shackefowd, WL]Lb& and Use turna on the extablISM f
' certain facts wbLch I an now attempting to pull together in a faot that}

umd be sost useful to the Commission and its staff, For tbat, sontb

is necessary.

I expect to provide the followin material:

(1) An affidavit Introducin letters received by the natial
commttee of the Constitution Party from its various state orsa ni ts
and/or state party officers dmuonstrating the day to day role of the
national coittee in the formation and organization of state parties sed
the securing of ballot position.

(2) An affidavit by the office manager of the natioal comittee
attesting to the day to day party activities.

(3) An affidavit with attached Exhibits demonstrating that the
bylaws (and other organizational details controlling the rights and
priveleges of membership) were deliberately left to the planned convention.

(4) An affidavit with attached Exhibits demonstrating that Thomson

was running for the new party's nomination with appropriate materials
further demonstrating that had he seized the nomination as an adjunct to
his role as party founder (without permitting an open covention) it could
then, and then only, be said that he conceived the party as a "vehicle for
his campaign."

(5) An affidavit introducing correspondence between national party

offices in New Hampshire and party chairman, Frank Shelton, demonstrating
his personal knowledge of activities which could be carried on only by a
national political party.



QYAffdavit's from Se foVt~bemk and sue.
rea~tiomidp to the, state ad iw~ttsal pettts, iam to

kaovedg.aedbelieft that the ontitution Party we iaiseda
repreented Itself to be.

(8) An affidavit from Harvey Hawkins attesting to the foe
his perception of the national committee's "qualification' as a P*
Influenced by threatening insinuations by Commission staff.

(9) Certain other material that might be deemed, after, a
examination of the party files In New Hampshire, pr~mmmr~
the General Counsel In determining whether to recommend a ProaW '

conclusion by the Commission.

'go*. (10) Statements or affidavits by political science scholrs at t
what minimum activities constitute a de Jure political party.,

In the meantime, I have a pressing personal problem which Is 0
require virtully uninterupted applicstion during the first two 1061,040i
October, and immediately following that a corporate Board meeaS .
town. During that period, various people will be workting on the $04

M mentioned affidavits, but I cannot travel to the party offices eswrlt tiem
October 20, to examine the rmining materials.

In view of these obligations, I hope the Commission will extend to
0 the courtesy of not requiring further response until Monday, Nowvq"m:b,

1981.

Ver

Louis Wilson Ingram, Jr.
8213 Doctor Craik Court
Alexandria, Virginia 22306

cc: Hon. Joan D. Aikens
Hon. Thomas E. Harris
Hon. Frank P. Reiche, Vice Chairman
lion. Vernon W. Thompson
lon. Robert 0. Tiernan
Marybeth Tarrant
Rufus Shackelford
W. A. Skees
Meldrim Thomson
Bruce Wilbanks



aw, Kr. kII~ryz

Enclosed please find "fesignations(s) of Counsel" from Rofu smeek*rds
N.A*' Skees-and Rruc4 VWilbenks In connection with the above rforecdmtr

I: have* just received a communication from MeldwmTopo~ n ssaa have
b~i; :;ad a opportuity to digest the basis of the: Comaission's cmlaint, he appliabl.
statutory provisions, the relevant regulations, and the material already provided by My

.lients. I will respond in sore detail.

For the someut, each of the above named gentlemen acted in the belief tboat The
Contitution Party was, In fact, a political party to which they could lawfully make the

* is butions reported. It would presently appear that the issues boll down to whether
Jb erty; qa~ified, whether these contributors had actual knowledge that the Party wesW t qualified* and whether contributors can be required to Investigate the qu rIotion

pa political party beyond obtaining Information generally available In the reso.

p9 On the basis of such information in circulation during the relevant period ,
reasonable man might Justifiably conclude that the Constitution Party was a party as
onteuplated in 2 USC 431. It is my understanding that Mssrs. Skees and Wilbanks were

.ctively involved in attempting to form the Texas Constitution Party which would .have been
an associated committee of the national committee, and that similar activity was being

0 carried on in many states across the country. The ramifications of the withdrawl of thepresidential candidate (after the subject contributions were made) which say have weakened
fthe claim of the party to qualification cannot be attributed to these respondents.

0In my personal experience, I know that leldrim Thompson was using his candidacy
as a vehicle to form the Constitution Party rather than vica versa.

As I obtain more information, I will enlarge this response. You might advise me
whether the Commission prefers to handle these three respondents jointly or individually.

HMany thanks for your tloughtful consideration of this mitter.

Yours very truly,

Louis Wilson Ingram, Jr.

September 5, 1981

8213 Doctor Craik Court
Alexandria, Virginia 22306
780-3274
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.bkelfords SU"~, V u

Dear 1Kr. Cha,im
The principal ups of this letter Is to r0qt#t

extension of time in the consideration oflbth aboveroi~ ~t

Tdate my clients have received, and have turned overt to o~ w-
Initial letter Vith its attached lFactual Basis and, Legal Uslys
p11ropared, by the General Counsel. I have forwarded to tbal Oia
desisnations of Counsel and an Initial, general repne(a to",~ "oft

* Is attached hereto).

Thie, principalr reponse to be madeon beh'af WI the ioidivi4
respondents Shackelford, Wilbanks and Skees turns, on the eOtAnalee~

VVI ~ certain facts which I am now attempting to pull together in a foriat: t.01
would be most useful to the Commission and its staff., For that, *"W t"
is necessary.

I expect to provide the following material:

(1) An affidavit introducing letters received by the national
committee of the Constitution Party from its various state organizers.

(4 and/or state party officers demonstrating the day to day role of the
national committee in the formation and organization of state parties ad,

* the securing of ballot position.

(2) An affidavit by the office manager of the natioal comittee
attesting to the day to day party activities.

(3) An affidavit with attached Exhibits demonstrating that the
bylaws (and other organizational details controlling the rights and
priveleges of membership) were deliberately left to the planned convention*

(4) An affidavit with attached Exhibits demonstrating that Thomson
was running for the new party's nomination with appropriate materials
further demonstrating that had he "; seizedm the nomination as an adjunct to
his role as party founder (without permitting an open covention) it could
then, and then only, be said that he conceived the party as a "vehicle for
his campaign."

(5) An affidavit introducing correspondence between national party
offices in New Hampshire and party chairman, Frank Shelton, demonstrating

* his personal knowledge of activities which could be carried on only by a
national political party.



(8) An affidavit freom Harvey Hawkins atteasin to ttk
his perception of the national committee"s "qualificatoU s
influenced by threatening insinuations by Comission staff.

(9) Certain other material that night be deem.4, aftert*
examination of the party files in New Hampshire, preniai artily ii
the General Counsel In determining whther to recAmend a ij r
conclusion by the Commission.

m (10) Statements or affidavits by political science scholra .ai
what minimum activities constitute a de jure political patty.

In the meantime, I have a pressing personal problem vhch s P I
require virtuLly uninterupted application during the fitrst. 'two W6
October, and imiediately following that a corporate Board meeO$e.
town. During that period, various people will be working on tlt
mentioned affidavits, but I cannot travel to the party offices eaeltr- tt
October 20, to examine the remaining materials.

In view of these obligations, I hope the Commission will exteld to me
the courtesy of not requiring further response until Monday, November 2,

sq. 1981.

Very yours,

mLo lson ngraJr.
8213 Doctor Cralk Court
Alexandria, Virginia 22306

cc: Hon. Joan ). Aikens
lion. Thomas E. Harris
Hon. Frank P. Reiche, Vice Chairman
Hon. Vernon W. Thompson
lion. Robert 0. Tiernan
Marybeth Tarrant
Rufus Shackelford
W. A. Skees
Meldrim Thomson
Bruce Wilbanks



VO&P. Skeem and Bruce Vilban'ks in connection with the above referenced matti

1 aejust Icie a m#mnction from Neldrim T oApon and -as # ~Ihave
San op$ortunity to digest the basis of the Comission' a complain0t, theko~~~

O<4t3tt provisionsI the relevant regulations, anid the material already provide b my
4eat$,Iwl respond In more detail.

'__For the moment,* each of the above named gentlemen acted in 'thebeLbIef that The
(etitUtIon Party %*S, in fact* a political party to Which they Coud0a4"lymb the

4iestrbuations repoted. It would presently appear: that the issues boil do4t hte
Sftrty qualifi'ed,-whether these contributosL had actual koldg that Ithe *fafri was
"btqualified, and whether contributors can be require toa",iet h q~iiain
a poi.tical party beyond obtaining Information generally available in the press.

On the basis of such Information In circulation during the relevant. pIo, va
reasonable man. might justifiably conclude that the Constitution Party NOS a .pty as

~Onteplated in 2 USC 431. It is my understanding that Kssrs. Skees and Wilbenks tero
~ ively involved in attempting to form the Texas Constitution Party which'LWould have been

cassociated committee of the national committee, and that similaractIvity wa., being
crvarried on In many states across the country. The ramifications of tewithdrivl of the
presidential candidate (after the subject contributions were made) which may have weakened
Mte claim of the party to qualification cannot he attributed to these respondents.

In my personal experience, I know that Mieldrim Thompson was using his candidacy
as a vehicle to form the Constitution Party rather than vica versa.

As I obtain more information, I will enlarge this response. You might advise me
whether the Commission prefers to handle these three respondents jointly or individually.

Many thanks for your thoughtful consideration of this matter.

Yours very truly,

Louis Wilson Ingram, Jr.

September 5, 1981

8213 Doctor Craik Court
Alexandria, Virginia 22306
780-3274
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.....' ' M . ,  .....ftg :
' "NOW

Inc please find "Designations(s) of cousel frM hfNI, btd
V.Ao Isea and Iruce Vilbanks in Connection with the above referenced matter.

I have just received a cOI ation from Meldrim Thompsonand as 4mm I have
had an opportunity to' ,4 st the basis of the Cmissitlo's complaint, the aop-pta
stauOy provions, thIO relevant regulatioaso and the material already prov .4 by my

Wi.entsm I will respond in more detail.

For the smet, eabh of the above named gentlemen acted in the belief thet The
Contitution Party %W* in fact, a political party to which they could lawfully mha the
eomtribtios report. It would presently appear that the issues boil do"I ti o-",sr

C the Party queifieds mhether these contributors: had actual kawee that t 1 1at ems
not quAlified, and whther contributors can be required to Investigate t "qua tion

Nof a political party beyond obtaining Information generally available In the presi

O the basis of such information in circulation during the relevant peri d, a
reasonable man ight justifiably conclude that the Constitution Party Vag a party as
contemplated in 2 USC 431. It is my understanding that essrs. Skees and Vilboaks more

V actively involved in attempting to form the Texas Constitution Party which would have been
an associated committee of the national committee, and that similar activity uas being

0 carried on in many states across the country. The ramifications of the withdravl of the
presidential candidate (after the subject contributions were made) which may have weakened

¢ the claim of the party to qualification cannot be attributed to these respondents.

In my personal experience, I know that eldrim Thompson was using his candidacy
as a vehicle to form the Constitution Party rather than vica versa.

As I obtain more information, I will enlarge this response. You might advise me
whether the Commission prefers to handle these three respondents jointly or individually.

Many thanks for your thoughtful consideration of this matter.

Yours ve

Louis Wilson Ingram, Jr.

September 5, 1981

8213 Doctor Craik Court
Alexandria, Virginia 22306
780-3274



rrbe abOVOmnaied individual is hereby desigpmat*

counsel and. is authorised to receive any notificatic

other cowunceations froa the Commission anad to act

behalf betore the Commission.

b~ateI

IgkL :

~e~y

Signature

WfIA, k*e~s

huLhL kbbOUL: 9s & /0 A:

bUblI'LS5 PhiUh~L: -- '''



* Th~e above-naned incaividuoa1 is-hereLy' des*gs"te

counsel and is authorized to receive any not atim -

*other coiWuni*Catio~ns5 irit the, Coniajss ion, and, toLa'ct 0i

behalf before the Compdsuion.

AUGaUST 26, 1981 _
iVa te9 r

L,, .L = BRUCE As WILBANKS

ALARL6b,: P. 0. Box 763
M MIDLAND, TEXAS 79702

LON,E Fih(JNL: (915) 683-7967
L, b&LSS Ph(1A L:(915) 682-7582
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TbO abovw"PA*"e4 iodiwidiaal is hereby designatsi

.o,,,,,. and is authorized to receive any notificatil

other 0 oounlcations fro, the Comission and to Act

behalf before the Comissio..

8-26-81
Date

N"M: Rufus E. Shackelford

AwRESS: 104 Inglis Way
Wachulla, Florida 33873

hOME PHONE: (813) 773-6909

bUSINESS PhONL:

Signed and sworn before me this--'---- day of -A4' tZ..---1981

My Commission expires:

Notary Public

NdW PmIc, 811 Of FloIi At LaW
MyCommlmIn Aps JAn. 21, IM



SZP~SER14, 19S1

UtUMLOF LE!TZR3M

.. a.hd,ttar rgarding designatio of 'Q

iV*d in Chalrman cGarry 's office and .he.

tthe Secretary Of the Comkisslca. Xt is

proiddfor your action.

Attachment:

Letter from Louis W. Ingram
dated September 5, 1981



Jola vargm NIBary;. Cba m

qr ~wodq D.C. 20"S

( &ATTIN: Maryboth Tarrant

CM



C/o! Geea counse s-..01

4TI

Freala 31ction *
Washington, D.C.

Dear Miss Tarrants

Since my letter of 'A o 2j $o M a an
optnity to speak w*4 Oo 4#j" it Of 0213

Doctor Craik Court*, a--im-4-1A'AW

Mr. Ingram ind cated tth bad,$' 1wt
off ice and will be-vmm baeoV4dIn
providing a commission villf weW can.

I an now working with Mr. Xing and xpat he will
be communicating directy with yn1,

Cordially years,

W/gb

CC: Louis W. Ingram, Jr.



MazrbetI Tarrant;
C/O General1 CCMMI IP00"
Federal Zleation ,

Dear Miss Tarrants

aftenoo inditi od*

letter of Augt14 I* ti PU
Constitution Party.,

Ihis is the first tb 114:11:10Ct A
has cme to my attentIon.

amA now tri _tw- Oq"tft tb* Imtotmae AA t t"wied ~ 4
to Contributions so that all of.' at n esos.m~gti
problem raised may be wV' ie tOb ame CONIsIAMn iSds4

As I indicated in my conversation with "or, I will 600taft ~
during this next week.

cor&ialy yours.

0

'B

Telephone (603) 353-4814

Neidrim Thlmson, Jr. IV

a2 : INIv 3 ic I

2



At Cok raw f N.H 0m

Marybeth Tarrant
c/o General counsel'. Office
Federal Election Comdiion
Washington, D.C. 20463

p

a!s



0/0*in*1 uasl'sOftiow
Pi.al 20a Camiuan
lamLgtaa, D.C. 2:0463
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ID*ar Mr. Shackelfords

On lu~s 2, 1981, the. ft erma .91 tiowLO
:~termined that there Is tm*n, to -b*
'viol'ted 2 CU..i..$ 44Z;(ai "i)(:). 4 ;
Federal Eetoll C ~Aot, Of loll# As -7(t
Act*),by contribut i2O00t thi, ~itUtOft Ptrty
on November 29.P 1979 0 The CnWOOM. 11 1 f** ua4
*ad legal anl** asic Itk4 & f4 tste *#
f itd ing 0 to attached f~r: y tr I ie Itonfo,

U nder the Acte you have an-opportunity to dmonstrte

that no action should be: taen.6a*inst yo. P1e0086*UWt
any factual or legal ruaterials wich you believe are
reievant to the Comission Is consideration of this att r
within 10 days of your receipt of this letter. here -

appropriate, statements should be submitted under ,th

In the absence of any additional information vhi -
W~l ,demonstrates that no further action should be tako r aal-pt

you, the CouAission may find probable cause to blievethit
40 a violation has occurred and proceed with conciliation.

Of cuurser this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe it you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name# address and telephone number of such
counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.



Wbeing conducted will be
with 2 U.s.c. S 437g(a)(4)I

*a you notify the Commissi
the investigation to be made.

# we have attached a brief
ures for handling possible,

any questions, please contaot
assigned to this matter, at

John Warren McGarry 7 9
Chairman

ii c ; aV Factual and Legal Analysis

6ignaton of ounsel Statement

C



t ,er uM Ato You tive An o tunity to 4000" te
tht 10actIon abea4 be .-takes against YOU* Please *'ait

any Lactaa or legal saterials Which you believe are
re-evant to the Cc&Misigns, coacidratin of this atter
Wituinl 1L day* of, your receipt of this lettr. Ve
a&VoVrriate, statements should be submitted under oath.

In the absence ot &ny additional Intornation hicb
dejvnatrates that no turther action, shOuld be t"e anst

you, the LoWUission nay find probable cause to believe that
a violation na's occurred and proceed with conciliation*
Ot cuurse, this does not preclude the settleaent ot this
"tter through conciliation prior to a tinding of probable
cause tQ believe it you so desire. ee 11 C.e.kt S 1.18(ri).

It yuu intend to e represented by counsel in this
matter, please advise the Comission by completing the enclosed
form stating the name, address and telephone number o fsuch
counbel, una a statement authorizinS such counsel to receive
any notitication5 and other councations from the Comission.



please Ouatt karyL*-th - ~-~--wisat.

eneral Counsel's Factual anu L*gal Analysis
krucetureb
Auesigknation vi Ccun1501 Ltateiaent

kor



Rutu

* According to reports filed by the Constitution -0,

'MOh Party), i t appears the Party has acceptdtt

excessive contributions in violation of 2 U.S.C. 44U2k.

FC.TUAL BSIS ADLGLAAYI

On December 14 NJPT, the Party tled an statement

o of Organization with the Commission. On February 4, 1-,80

the Party filed a 1979 Year End Report which disclosed the
C receipt of a $20,000 contribution from Rufus Shackelford

on November 29, 1979. On its April 15, 1980 Quarterly

Report, the Party reported the receipt of two more possible



whet 00"itt*e type itV.whther it bad anp.tii
organizations and/or comittes, and for documentation

supporting its claim that the Party js a national coitt
of a political party puriuant to 2 U.S.C. SS 431(14) a -.

Later that month, a response to this lpAI was received

from a Douglas R. Bourdon vho stated that the Party

had no connected organizations or affiliated comittees..
ir. Bourdon asked for a copy Of Advisory opinion 1980-3
which had been mentioned in RADIs letter as it addressed

the issue of what constitutes a national committee

-0 of a political party.

V As Mr. Bourdon's response did not fully respond to the
C first RFAI, a second letter was sent to the Committee's

treasurer, J. H. Manningham. This letter asked for

documentation to show that the Party has met the criteria

to qualify as a national committee of a political party.

On July 18, 1980, Mr. Bourdon responded by saying that

the Party was in the process of compiling the necessary

information regarding national committee status and that

such information would be forwarded to RAD within seven days.



Owte n of the reartiftg. Ie$#.11 tb

OR Se~tmbr 24, l~0 *0asead 3A was sp
XegArding $33,000 in ezpenditures reported on i t

1980 Report* On September 25, 1980, a RAD analyst ,I4t

a member of the Party's &dvisory Roard, Harvey I

Mr. Hawkins was informed of the possible excessive

V buttons and was told what the Party had to do to a

that it was a national committee of a political

to 2 us*c. SS 431(14) and 431(16). During that

Hawkins addressed himself to the second RAI. Mr. in a

stated that he thought the money went for an ad that was place
) in the Wall Street Journal and which only mentioned the Party,

V - not any candidates. Consequently, the expenditure was not

a allocated to any candidates.
N On October 17P 1980, a second letter was sent to the

Party regarding its lack of a written response to the second

RFAI dated September 24, 1980. Shortly thereafter, a Joseph

Deoss responded by saying the money was spent on behalf of

the Party, not on any federal candidates.

On November 17, 1980, Mr. Hawkins called RAD and wanted

to know if the Party had responded to the question of whether

it qualified as a national committee of a political party.



**knsl £srwttod tht he WAW thnk

Officials because he did not want to get involv4

possible legal actions steming from the old cosuttei

Mr. Hawkins was told that the Party would have. to ti* 4

Termination Report before the Commission would cw.s*-gi,

it inactive* He was also told1 due to the type of qkestion

he was asking, to ask for an Advisory Opinion.

That phone conversation was the last conta t the

N Commission had with the Party# until July 8, 1981, when

this office received an Advisory Opinion Request (AOR

1981-30) from Frank W. Shelton, Jr., chairman of th Party.

According to Mr. Shelton. he was chairman in name ontly,

and it is his understanding that the Party has sought

national committee status but that certain criteria have

not been met. Further, he states that the Party was never

formally organized nor was a constitution and/or bylaws

ever adopted. The Party was apparently conceived in 1979

as a vehicle for the candidacy of Heldrim Thomson, Jr.

for the office of President of the United States in the

1/ According to the official 1980 vote returns as published
by Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.



to oay @ *"t 4ebts ( a atyi

Mrs Shelo hopes to focn a new ortaftisati

OThe Constitution Party of the United States' and v7-
knov if this new committee will be liable for any i-

excess contributions the -old (1979) 'Constitvtionl LF

received. Additionally, he asks if the Party is st1i

recognized by. the Commission as a political committ"*

since it has not been active for over a year.

2 U.S.Co S 431(14) defines the term "national 4*%

as Othe organization which, by virtue of the bylaws ot a

political party, is responsible for the day-to-day ogwation

of such political party at the national level, as determined

by the Commission." 2 U.S.C. S 431(16) defines "political

party as Oan association, committee, or organization which

nominates a candidate for election to any Federal office

whose name appears on the election ballot as the candidate

of such association, committee, or organization."

2 U.S.C. S 441a(a)(1)(B) states that no person shall

make contributions to the political committees established

and maintained by a national political party, which are not

authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.



any. ca11 *Irar which* In th. aggregate, aed*
Section 441(f) pohibits the acceptance of such. *X.

contributions.

As yeto the Patrty has failed to pEwvido the C
with any documentation to show it has *t any of th401 C*

to qualify it as a national coitte of a political tyt  ,

While it appears that two federal candidates appeared

-on ballots under the nM of the Constitution Party (4 :

f footnote 1), there is no evidence that they were nominated

by the Constitution Party as contemplated by 2 u.S.C.

S 431(16). Nor is there any evidence that the Constitution

Party had any bylaws# carried out any day-to-day operatio"ss,
established a national office, formed any state affiliates#,

or called for a national convention. See 2 U.SC. 1 431(14)

Advisory Opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party#

the Commission can only assume that the limitation of 2 U.S.C.

S 441a(a)(1)(C) applies to the Party. Therefore# the General

Counsel recommends that the Commission find reason to believe

that the respondent violated 2 U.S.C. S 441a(a) (1) (C).



7



Midland, T*s 79702,

Dear Mrl. Skees: ,. /

On August 12, 1961,-the- Federal. lection L i
determined that there is reason to belieVe
violated 2, U*.SCe. 44a(a) (l)(C), a provision
Federal R1ection. Cam A ctgn Ac of 1971, as,,aAWmed ('th.
Actu) by contributing $10#000 toq the C~ntituti .-on January 24, 19,0 he General Counels s til
legal anals, a wich formed a basis for the Cmmission's
finding, is attached for your information.

N Under the Act, you have an opportunity to do.rate
that no action should be taken against you. Please subwit
any factual or legal materials which you believe,. a e

tol relevant to the Comission's consideration of this* matter
within 10 days of your receipt of this matter. Where
appropriate, statements should be submitted underoath..

In the absence of any additional information which
o demonstrates that no further action should be taken against

you, the Commission may find probable cause to believe that
MI a violation has occurred and proceed with conciliation.

Of course, this does not preclude the settlement of this
matter through conciliation prior to a find of probable
cause to believe if you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel
to receive any notifications and other communications from
the Commission.



For your infouation,e have attaced a b
4esc*z'ption of the CsOMIssions proe4urts for
possible violations 00 the, Actw. Zf jt vean'
please contact Mabet" Tarwant the, staff aemb
to this matter, at 202-523-4529.

0e

John Warren NcGarry
Cha~rmon

ft,

a

Cq

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



UMAnc*t Ub* Act~ YOU have on, opportunity to a M
",a t 60o actioO shoultd be'taken ag&A*~t you. ?llease submit
any tact-ual or l.~al Oiaterials vtdcb, YOUblevr eleQvan-t to the CCOMAnc, ion.s consid*r tion of tide attr
1lithii ",0 d!ys of your receipt of thin atter, theirw

C ajPrl<Pi~rt., *tatmeA*ts ShOUld be SuLaitted' under oath.

In the absence o any additional intornation vhich
demonstrates tat no turther action Should b taken against
you# t*Cmetoisio *ay find prbble cause to bet . that
a violation has occurred and proceed with conciliation.
Q1 cour&*# this does not preclude the settleent of this
atter through conciliation prior to a find of probable
cause to believe if you so desire. See 11 C.F.ft. $ 1lI.l6(d).

If you intend to be relpresented by counsel in this
&atter# please advise the Cosisslon by completing the
enuivsed torm stating the neaes address and telephone number
of such counsel, and a statement authorizing such counsel
to receive any notifications and other communications from
tbe c(cc&ss Lon o



,or your -AAJltoat 14

10s*48Le volation oi 1
.to bi*a. c tact ar t
to ttdsaa atter, at 2O2-.

$1ncre~y.

A,

Lnflaburt
Len&r~a CounseiI' Factual and Legal Analysis
rcafi uoes

Loeaijnatiun of Counlsel btatemtnt

Ai %W,*

auto
JA;&a*



",OO=czr, M S, INTN 22XSALraLY T. 0 x

At66carding 'to reports f iled by tww Constituti* ron .

(the Party), it appears the Party has accepted t, 0;.

*xcessive contributions in violation of 2 U.S.C. S 44lo

I AUALn Buis AND IEGAL ANALYSIS
On December 14, 1979, the Party filed an Statement..

of Organization with the Commission. On February 4, 1980,

the Party filed a 1979 Year End Report which disclosed r the.

receipt of a $20,000 contribution from Rufus Shackelford

on November 29, 1979. On its April 15, 1980 Quarterly

Report, the Party reported the receipt of two more possible



Oii Jorg 4, 19~ 1". #t 'ot a- "qu** Or

2fwtin($PAZ) *kin the patr, for orain

what cmiLttee type it V&s, whether it had any affilitt

organizations and/or cmittee , and for documentatiom

supporting its claim that the Party Is a national caftit

Of a political party pursuant to 2 U.S.C. SS 431(14) "4

Later that onth, a response to this RFA was received

from a Douglas R. Bourdon who stated that the Party

had no connected organizations or affiliated c itte...

Mr. Bourdon asked for a copy of Advisory Opinion 1980-3

which had been mentioned in RAD's letter as it addressed

the issue of what constitutes a national committee

of a political party.

As Mr. Bourdon's response did not fully respond to the

first RFAI, a second letter was sent to the Committees

treasurer, J. H. Manningham. This letter asked for

documentation to show that the Party has met the criteria

to qualify as a national committee of a political party.

On July 18, 1980, Mr. Bourdon responded by saying that

the Party was in the process of compiling the necessary

information regarding national committee status and that

such information would be forwarded to RAD within seven days.



a tI of the rWott~ ln ith".4

On &V~pe 24, lilt. a 800nd, eAA V*s Sent t*-

regarding $33,000 in expenditures reported on its Ap

1980-- port. On September 25, 198, a MD analyst

a aember of the Party's Advisory Board, Harvey Rawkt h.

Pro Hawkins was informed of the possible excessive oQ 1Ir

butions and was told what the Party had to do to

that it was a national comaittee of a political pa w pt

to 2 U.S.C. SS 431(14) and 431(16). Durinig that me.t~*S*
Hawkins addressed himself to the second RFAI. Hi "

stated that he thought the money went for an ad that v l

in the Wall Street Journal and which only mentioned the Party,

not any candidates. Consequently, the expenditure wis not

allocated to any candidates.

On October 17, 1980, a second letter was sent to the

Party regarding its lack of a written response to the second

RFAI dated September 24, 1980. bhortly thereafter, a Joseph

Deoss responded by saying the money was spent on behalf of

the Party, not on any federal candidates.

On November 17, 1980, Mr. Hawkins called RAD and wanted

to know if the Party had responded to the question of whether

it qualified as a national committee of a political party.



#4aSt**. of a.ny Who Mhwt~n

Xr. Hawkins further, stated that" he was' thin*in
a new cammittee under the Constitution Party ne

. ,.

officials because he did not want to get involvi

possible legal actions steming from the old c.L!t:e

Xr. Hawkins was told that the Party would have to gtl-
Termination Report before the Commission would consido

it inactive. He was also told, due to the type-of questioft

he was asking, to ask for an Advisory Opinion.

That phone conversation was the last contact .,te

Commission had with the Party, until July 8, 1981, whn

this office received an Advisory Opinion Request (AOR

1981-30) from Frank W. Shelton, Jr., chairman of the Party.

According to Mr. Shelton, he was chairman in name only,

and it is his understanding that the Party has sought

national committee status but that certain criteria have

not been met. Further, he states that the Party was never

formally organized nor was a constitution and/or bylaws

ever adopted. The Party was apparently conceived in 1979

as a vehicle for the candidacy of Meldrim Thomson, Jr.

for the office of President of the United States in the

1/ According to the official 1980 vote returns as published
by Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.

#0

#0

N

N

0

0



to Pay off *ep A4bts. 11e Party i*" O

Mr. aboO b,%**- to form a 'now or&V'a ~ m
TIhe Constitution Party of the United States' and-: wa o

know if this new committee will be liable for any, *-of the

excess contributions the" old (1979) 'Constitution party',',

received. Additionally, he asks if the Party isatilZ

recognized by the :Ccmmission as a political committee"

since it has not been active for over a year.

2 U.S.C. S 431(14) defines the term "national am*te

as "the organization which, by virtue of the bylaws of.A

political party, is responsible for the day-to-day operation

of such political party at the national level, as determined

by the Commission.' 2 U.S.C. S 431(16) defines *political

party" as 'an association# committee, or organization which

nominates a candidate for election to any Federal office

whose name appears on the election ballot as the candidate

of such association, committee, or organization.'

2 U.S.C. S 441a(a)(1)(B) states that no person shall

make contributions to the political committees established

and maintained by a national political party, which are not

authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.



04"tte. established 'bya notional political pa*pj,2 W

a*ycalendar year which, inth geateen9%
. ection 441a(f) prohibits the acceptance of such excesie

c*Ontribations.

As yet, the Party has failed to provide the Co S.sI
with any documntation to show it has

V to qualify it as a national committee of a political pty

r While it appears that two federal candidates appeared

on ballots under the name of the Constitution Party (see

footnote 1) there is no evidence that they were noin& t*8

by the Constitution Party as contemplated by 2 UoSoC.

S 431(16). Nor is there any evidence that the Constitution

r Party had any bylaws, carried out any day-to-day operation,

3 established a national office, formed any state affiliatesO

or called for a national convention. See 2 U.S.C. S 431(14)j

Advisory Opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party,

the Commission can only assume that the limitation of 2 U.S.C.

S 441a(a)(1)(C) applies to the Party. Therefore, the General

Counsel recommends that the Commission find reason to believe

that the respondent violated 2 U.S.C. S 441a (a)(1)(C).
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.: : ete ~ n~i-i ARe: . '- ....Lear ,kr Wilbi n,;

On &A"t 12 1941, the Federal xUat. CU n...
d Utersinet that th,e is reason to 1b*11*n0 t.
violated 2 Ih#4-C. S "!&,(a)(l) (C), a, P=rV4'~o t
tederal lectin Campaign Act f 1971, a' 110e-W 'h t
Act) by Cottriabting' 20v 00 to the Co t ti Prty
releanuary 21, lOe 'The Gneral, os*M0t factual

withn 1 a ys of your~ receipt ofaM~'o thilter i"$" '
appropria, which,;entshoud beuit ted uder .

finding, is attaCbed or your inforMationh

Under the Act, you have an opportuaity to demonstrate
that no action should be taken against youwg. Pes submit
any factual or legal materials which you beli*eeare
relevant tothe Commission'scosi ration -of this iatter
within 10 days- of your receipt of this letter ohre
appropriate# statements should be submitted under-oath*.,

In the absence of any additional information which.
demonstrates that no further action should be taken against
you# the Commission may find probable cause to believe
that a violation has occurred and proceed vith conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this
matter# please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel
to receive any notifications and other communications from
the Commission.

C'

N



Your: infE4 * tjiont whv
~f th C~a ssionespr

violRatioq" of the Act. 21

viattorp, at .202-523-45290

Moen" a br!i
dures for ha

bave any, I
mitaff member

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



Uerthe wt. you have an 4Pop tUft*% to -4IeMpptzr~t*
that no Octioun shouiG be takLen agains0t Yot*. Please iehitany. factual Or legal interia10s *hlck& Yi- believe orerlevant, to te Coeds o's4osieAtiol of this ste
Vithift. 14 41a1s Of yorrcipt aft OiS Utter. hr
A~PrIr t & t aufteents should be, suabstto unmor- oat.

N ~~in the absence of any adckitional ifraio hc
nwztrates0 fhtno urther actinsoldetaeagis

I'oue the Comissiont May tind probable cause to b*lieVethat a violation Mes occurred and proceed wsith cofclia n
(it course# this does not preclude the settjlemet ftrite
matter throuish conciliation prior to a finding of p'roba-ble
cause tO believe If you so diesire* See 11 C.Fdi.& S lll.Ie(d).

It you intend to be represented by counsel in thismatter# kie*ase advise the Camzision b~y completing the
en"lcsec torn stating the nan-e, ao'dr*4 6 and telephone huanber
Ot such Counsel, and al stateiiient authorizing such counsel
to receive any notificaktions and other comunications from
the Coamisision.
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* Acico~rig to reports f led by the Constitutloe n

(the Party)', it appears the Party ha accepted. three

excessive contributions in violation of 2 U.S.C. S ,

FACTUAL BASIS AND LEGAL ALySis
On December 14, 1979, the Party filed an Statement.

of Organization with the Commission. On February 4, 1980,

the Party filed a 1979 Year End Report which disclosed the

receipt of a $20,000 contribution from Rufus Shackelford

on November 29, 1979. On its Aptil 15, 1980 Quarterly

Report, the Party reported the receipt of two more possible



Zf*0,Vtion WRAX) king Vie for~ "to" im t i

what coulitte* tp iws, -whether it had any ift fliI 4 1

organizations and/or comittees, and for documentation

supporting its claim that the Party is a national cOMcItt

:of a political party pursuant to 2 U.S.C. SS 431114) a" Z)

Later that month, a response to this REAl was received

from a Douglas R. Bourdon who stated that the Party

had no connected organizations or affiliated committees.

Mr. Bourdon asked for a copy of Advisory Opinion 1960-3

which had been mentioned in RAD's letter as it addressed

the issue of what constitutes a national committee

of a political party.

As Mr. Bourdon's response did not fully respond to the

first RFAI, a second letter was sent to the Committee's

treasurer, J. H. Manningham. This letter asked for

documentation to show that the Party has met the criteria

to qualify as a national committee of a political party.

On July 18, 1980, Mr. Bourdon responded by saying that

the Party was in the process of compiling the necessary

information regarding national committee status and that

such information would be forwarded to RAD within seven days.



tb ~ of tb tro~r tt per~* alngwtb

Osn S~tefber 24r l II*v a second RAI was sent to,
regarding $33,000 In expenditures reported on it*AsWI

1980 Report. On Septenber 25, 1980, a RAD analyst t,

a membe lr of the Party' s Advisory Board, Harvey a*00s.

Mr. Hawkins was Informed of the possible excessivo )t*t iwh

* butions and was told what the Party had to do to ,. dm rto
11, that it was a national committee of a political party p*"Uant

'0 to.2 U.S.C. 5S5 431(14) and 431(16). During that meettn9:, Mr.P

Hawkins addressed himself to the second RFAI. Mr. tavkiiAi#

stated that he thought the money went for an ad that was -plCed

in the Wall Street Journal and which only mentioned the Partyw

not any candidates. Consequently, the expenditure wasOt

O allocated to any candidates.

N On October 17, 1980, a second letter was sent to the

Party regarding its lack of a written response to the second

RFAI dated September 24, 1980. Shortly thereafter, a Joseph

Deoss responded by saying the money was spent on behalf of

the Party, not on any federal candidates.

On November 17, 1980, Mr. Hawkins called RAD and wanted

to know if the Party had responded to the question of whether

it qualified as a national committee of a political party.



Kr? IRawU-01 firt~a state th~at ht- Vw otq,
a Nwv *omittee under tbe constittion'.t a~

offticials because he did not want to get in~Volved 4W 1

possible legal actions steming from the old cOMA

hr. Hawkins was told that the Party would have to :f

Termination Report before the Commission would 
coos*4iw

it inactive. Be was also told, due to the type f'' Q

he wad asking, to ask for an Advisory Opinion.

That-phone conversation was the last contact the-'

Commission had with the Party, until July 8, 1981, w e*

this office received an Advisory Opinion Request (WR

1981-30) from Frank W. Shelton, Jr., chairman of the Party.

According to Mr. Shelton, he was chairman in name oly,

and it is his understanding that the Party has sought

national committee status but that certain criteria have

not been met. Further, he states that the Party was never

formally organized nor was a constitution and/or bylaws

ever adopted. The Party was apparently conceived in 1979

as a vehicle for the candidacy of Meldrim Thomson, Jr.

for the office of President of the United States in the

1/ According to the official 1980 vote returns as published
by Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.



'LtAgopaz off cam4e *.I~ At at*U

Mr* Shelton bopee to fao a .new "OoftatiI

'The Constitution Party of the*United States- and!, 40i

know if this new committee will be liable for any, o!f

excess contributions the *old (1979) 'Constitution !Pt

received., Additionally, he asks :if the Party In stu'*{1

recognized by the Commission as a political comAttee

since it has not been active for over a year.

2 U.S.C. S 431(14) defines the term *national comatte*

as "the organization which, by virtue of the bylaws :*f a

political party, is responsible for the day-to-day operation

of such political party at the national level, as determined

by the Commission." 2 U.S.C. S 431(16) defines *political

party" as "an association, committee, or organization which

nominates a candidate for election to any Federal office

whose name appears on the election ballot as the candidate

of such association, committee, or organization."

2 U.S.C. S 441a(a)(l)(B) states that no person shall

make contributions to the political committees established

and maintained by a national political party, which are not

authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.



aknw cal*ndw Y*Akt Which. ift the a~ea e Xcft

Sction *... sno of: suche

contributions.'

A ye the Party ha failed to provide the:
with any documentation to show .it has Met any of the:cit~a

to qualify it as a national Committee of a political party.

While It appears that two federal candidates appeared

on ballots under th name Of the constitution party A(we
footnote 1), there is no evidence that they were nominated.

by the Constitution Party as contemplated by 2 Us*c.
S 431(16). Nor is there any evidence that the Constitution,

Party had any bylaws, carried out any day-to-day operations,
0

established a national office, formed any state affiliates.

60 or called for a national convention. See 2 U.S.C. S 431 (1'4)1
Advisory opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party,

the Commission can only assume that the limitation of 2 U.S.C.

S 441a(a)(l)(C) applies to the Party* Therefore, the General

Counsel recommends that the Commission find reason to believe

that the respondent violated 2 U.S.C. S 441a(a) (1) (C),.
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Concord, R9ev .AMPeir*e 01301

Bet IUR 1381

Dear Nr. Ranninghamn

On August 1981 the Federal I lection -
determined that there is reason to belieVe that ,
committee violated,2 0 CO. S 441a(f)P a prOVt
the Federal Electjon Campaig Act of 1971i as0 &
( the Act*) by acce pting excessive contributions .v.

4 Rufus Shackelford, Dzrafe A. Wilbanks and -- A SkeeR
The General Counsel a factual and legal analysl, ..

- which formed a basis for the Comiasion's filr'g, i :is
attached for your"intmtation.

Under the Act, you have an opportunity to demnstrat*
that no action should be taken against you. pLease s1ubit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter

O within 10 days of your receipt of this letter. Wbere,
' appropriate, statements should be submitted under oath,

In the absence of any additional information which
demonstrates that no further action should be taken against
your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the
settlement of this matter through conciliation prior to
a finding of probable cause to believe if you so desire.
See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone
number of such counsel, and a statement authorizing
such counsel to receive any notifications and other
communications from the Commission.



being conduot 4 will be
with 2 U.S.goCO, : 437g (a)(V
wyou notify the Cami s1

tbe investigation to be xa4,

, we have attached a brief ,4
ures for handling possible

*any questions# please contact
r assigned to this matter, at

Sicelyr

John Warren McGarry
Chairman

Aemoral Coonse1°s Factual and Legal Analysis

Deignation of Counsel Statement



&tUfUs BbakeLOfr Eruc A* Wilbanks. WE o. A *k
The Goberal Counsel's factual and logal .male.whtch formed a basis for the Co"mmission.',0 04Ang, is
atached" for your ination.

C0 Under the Act, you have an opportunit +to dem rate
that no action should be taken against y 006 Z 1aa. sjlwit
any factual or legal materials vhich you believe .are

O relevant to the Commission's consideration of this matter
witbin 10 days of your receipt of this letter. Where

Cr4 appropriate, statements should be submitted under oath.

in the absence of any additional Information which
demonstrates that no further action should be taken against
your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the
settlement of this matter through conciliation prior to
a finding of probable cause to believe if you so desire.
See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in thls
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone
number of such counsel, and a statement authorizing
such counsel to receive any notifications and other
coLmuunications from the Cotmission.



,~k.
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G o~*~*. ¢Coufts1a Factul a end al A Zyu s
D1tg9.tioun of Counsel state,,ent
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?or, AUMLLGA?

According to reports filed by the Constitutalu

(the Party), it appears the Party has accepted thrl

excessive contributions in violation of 2 U.S.C. $

FACTUAL BASIS AN~D LEGAL ANALYSIS
On December 14, 1979, the Party filed an Stateaet.

of Organization with the Commission. On February 4, !960,

the Party filed a 1979 Year End Report which disclosel the

receipt of a $20,000 contribution from Rufus Shackelford

on November 29, 1979. On its April 15, 1980 Quarterly

Report, the Party reported the receipt of two more possible

tI

QXZ at oft$



oft J7ue 4, I9,m" R z ~u~ o

InfOrmati-n (hFA!) askjn the 'at for, iftor~i,
what committee type it was, whether it had any affil.it

organizations and/or cmmitteeWe# and for documentation

supporting its claim that the Party is a national com+ittee

of a political party pursuant to 2.U.S.C. SS 431(14) a 1)
Later that month, a response to this RE&l was receiVed

from a Douglas R. Bourdon who stated that the Party

* had no connected organizations or affiliated committees.

N Mr. Bourdon asked for a copy of Advisory Opinion 1980-3

which had been mentioned in RAD's letter as it addressed

the issue of what constitutes a national committee0
of a political party.

As Mr. Bourdon's response did not fully respond to the
first RFAI, a second letter was sent to the Committee's

treasurer, J. H. Manningham. This letter asked for

documentation to show that the Party has met the criteria

to qualify as a national committee of a political party.

On July 18, 1980, Mr. Bourdon responded by saying that

the Party was in the process of compiling the necessary

information regarding national committee status and that

such information would be forwarded to RAD within seven days.



-sit the rpotting P.ei*4d along with
On $Oteibor *4,r 1,0,r a socon& Rt wes sent
regardling $33#000 in expenditures reported on its hIL1$
1980 Report. on September 25. 1580, a PAD analyst -Ott,

a Member of the Party's Advisory Board, Harvey Hawkins*,

Kr. Hawkins vas informed of the possible excessive t* i.m

butions and was told what the Party had to do to d str.te.

that it, was a national committee of a political "rty pursuant
to 2 U.S.C. SS 431(14) and 431(16). During that meti ng, r*

Hawkins addressed himself to the second RFAI. Mr. Rawkins

stated that he thought the money went for an ad that was plac d
in the Wall Street Journal and which only mentioned the Party,

not any candidates. Consequently, the expenditure was not

allocated to any candidates.

On October 17, 1980, a second letter was sent to the

Party regarding its lack of a written response to the second

RFAI dated September 24, 1980. Shortly thereafter, a Joseph

Deoss responded by saying the money was spent on behalf of

the Party, not on any federal candidates.

On November 17, 1980, Mr. Hawkins called RAD and wanted

to know if the Party had responded to the question of whether

it qualified as a national committee of a political party.



M -- ' -7 ----

Mir* Ra4*tis futbr 4ttod that he* was thinki4

anov cami0tte0 undeWr the Constitution Partyn

officials-because he did not want to get inov 'O V*d ith

possible legal Actions stemming from the oldcite

14r, Hawkins was told that the Party would have to U a
Termination Report before the Commiss ion would cmnsi4 'r

it inactive. He was also told, due to the type Of q4010

he was asking, to ask for an Advisory opinion.

That phone conversation was the last contact the

Commission had with the Party, until July 8, 1981, when

this office received an Advisory opinion Request (AMR
O, ..1981-30) from Frank W. Shelton# Jr., chairman of th

According to Mr, Shelton, he was chairman in name only,
0 oand it is his understanding that the Party has sought

national committee status but that certain criteria have

not been met* Further, he states that the Party was never

formally organized nor was a constitution and/or bylaws

ever adopted. The Party was apparently conceived in 1979

as a vehicle for the candidacy of MeOdrim Thomson, Jr.

for the office of President of the United States in the

1/ According to the official 1980 vote returns as publishedby Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey*



rt'payr Off caki~4t f~eP~yi ~avi

lit*, Melton hope to fw a new organization
1The Constitution Party of the United States and M ,

know if this new committee viii be liable for any of''

excess contribution the" old (1979) 'Constitutton #EW 1

received. Additionally, he asks if the Party is stI.'

recognized by the'Comission as a political copsittee

since it has not been active for over a year.

2 U.S.C. S 431(14) defines the term *nationaloimitte

as "the organization which, by virtue of the bylaws ofL '

political party, is responsible for the day-to-day opatio,

of such political party at the national level, as dete*rained

by the Commission," 2 U.S.C. S 431(16) defines *political

party" as "an association, committee, or organization which

nominates a candidate for election to any Federal office

whose name appears on the election ballot as the candidate

of such association, committee, or organization.'

2 U.S.C. S 441a(a)(1)(B) states that no person shall

make contributions to the political committees established

and maintained by a national political party, which are not

authorized political committees of any candidate, in any

calendar year which, in the aggregates exceed $20,000.



K nYp 44100dar year wh~ohs In the a egtexceed #
Section 441a(f) prohibits the acceptance of such exzc

contributions.

As yet, the Party has failed to provide the C *

with any documentation to show it has met any of the cir-i

to- qualify it as a national cmmittee of a political partye,

While it appears that two federal candidates appeared

on ballots under the name of the Constitution Party (see

footnote 1) there is no evidence that they were nominated

by the Constitution Party as contemplated by 2 U.S.C.

5 431(16). Nor is there any evidence that the Constitution

r Party had any bylaws, carried out any day-to-day operations,

established a national office, formed any state affiliates,

14 or called for a national convention. See 2 U.S.C. S 43.(14)1

0 Advisory Opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party,

the Commission can only assume that the limitation of 2 U.S.C.

S 441a(a)(1)(C) applies to the Party. Therefore, the General

Counsel recommends that the Commission find reason to believe

that the respondent violated 2 U.S.C. S 441a(f).





! i:Th th oo in .onrgrig U 31

~~~ INIV* I _,_K

Zlect 2. Cmind eon do ee etf that anufus 1

th folwigactiosregiaed 2 U13.1.

2 . Find Reason to Believe that Ruus
UA Wlfank violated 2 U..C.

e 44a(a)(1)(C).

e 3o . Find Reason to Believe that Bruce
1981 the C is ins vioated 2 U.S.C. t4

1. 4penla (a)(1)(C

2. Find Reason to Believe that RufAs
('4 Skelfo violated 2 U.S.C. 4aa

1(1) (C)

3. Find Reason to Believe that the
Constitution Party violated 2 U.S.C.
S 441a ().

6. Approve the letters as attached to
the First General Counsel's Report

dated August 7, 1981.

(Continued)
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affirmatively in this matter.
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PEDEM~ A~NC233 CHECKED:

I N TE2RN A L L Y G3~

Constitution Party, Raus bo
Bruce A. Wilbanks and W. .

2 U.S.C. SS 431(14), 431(16), 44

(1) (C); Msvitoy pn 1ay

EcKE0D: Constitution Party,

None

GENRATION OF Jam
Ibis matter was referred to the Office ofGenral

Counsel by the Reports Analysis Division (RMD).

SUMMARY OF ALLEGATIONS

According to reports filed by the Constitution Party

(the Party), it appears the Party has accepted three

excessive contributions in violation of 2 U.S.C, S 441a.

FACTUAL AND LEGAL ANALYSIS

On December 14, 1979, the Party filed a-. Statement

of Organization with the Commission. On February 4, 1980,

the Party filed a 1979 Year End Report which disclosed the

receipt of a $20,000 contribution from Rufus Shackelford

on November 29, 1979. See Attachment 1, p. 3. On its

April 15, 1980 Quarterly Report, the Party reported the

-I a) (4),# 44 la (a)



Op June 4, ItO, PR seat out-, a eqes tr
Information (If!) asking the Party for inforuatiowa.

wIhat cmmittee type it was, whether it had any afM L -aed
organizations and/or committees, and for documentoti "Ws

supporting its claim that the Party is a national coi 0t+

of a political party pursuant to 2 U..sC. SS 43l(4) a" (Zn:).

N See Attachment 1, p. S. Later that month, a resps to thi
?RFA was received from a Douglas R. Bourdon who stated that

the Party had no connected organizations or affiliated,

committees. See Attachment 1, p. 7. Mr. Bourdon asked for

a copy of Advisory Opinion 1980-3 which had been mentioied

in RAD's letter as it addressed the issue of what constitu"es

o a national committee of a political party. See Attachment 2.

As Mr. Bourdon's response did not fully respond to the

Ca first RIAI, a second letter was sent to the Committee's

treasurer, J. H. Manningham. See Attachment 1, p. 8. This

letter asked for documentation to show that the Party has met

the criteria to qualify as a national committee of a political

party. On July 18, 1980, Mr. Bourdon responded by saying that

the Party was in the process of compiling the necessary information

regarding national committee status and that such information

would be forwarded to RAD within seven days. See Attachment 1, p. 10.



At O** f th~e r"t ingtu , peg4~ *lo~i Wftb

on S~p~br 24, )J, a **owwi Vkz' was senmt t4'

regarding $33,000 in expenditures reported on Its

3980 Aeporto on September 25f 1980, a RAD analYst '4t*

a xmmbr of the Party' a Advtsory Board, Harvey Ua*)!

Mr. Iawkins was informed of the possible excesjilv i

buttons and was told what the Party had to do to ,4**.ite

that it was a national committee of a politicalv atty) 0t*nt

to 2 U.S.C. SS 431(14) and 431(16). e AttarAhn't 1, . j.

During that meeting, Mr. Hawkins addressed himself taboi

second RFAI. Kr. Hawkins stated that he thought the agmey

went for an ad that was placed in the Wall Street Journal

and which only mentioned the Party, not any candidate.

Consequently, the expenditure was not allocated to ay

candidates.

On October 17, 1980, a second letter was sent to the

Party regarding its lack of a written response to the second

RFAI dated September 24, 1980. Shortly thereafter, a Joseph

Deoss responded by saying the money was spent on behalf of

the Party, not on any federal candidates.

On November 17, 1980, Mr. Hawkins called RAD and wanted

to know if the Party had responded to the question of whether

it qualified as a national committee of a political party.



uot Oat of-cayVb low -JtAlY a*

a ne committee under the Constitution Party na

officials because he did not want to get involved

possible legal actions stemming from the old c tt

Mr. Hawkins was told that the Party would have to UfZ* a
Termination Report before the Commission would co 44

it inactive. ne was also told, due to the type of quetions

he was asking, to ask for an Advisory Opinion.

That phone conversation was the last contact the

Commission had with the Party, until July 8, 1961, wben

this office received an Advisory Opinion Request (AOR

1981-30) (see Attachment 3)t from Frank W. Shelton,

Jr., chairman of the Party. According to Mr. Shelton#

he was chairman in name only, and it is his understansoig

that the Party has sought national committee status

but that certain criteria have not been met. Further#

he states that the Party was never formally organized nor was

a constitution and/or bylaws ever adopted. The Party was

apparently conceived in 1979 as a vehicle for the candidacy

of Meldrim Thomson, Jr. for the office of President of the

1/ According to the official 1980 vote returns as published
by Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.



b eavi y Indebted)

Hr. Shelton hoes. to f arm a new organixan e $

=The Constitution Party of the United States' and

know If this new ciwrtte. will be liable for any, of,:,;
excess contributions the "old (1979) 'Constitutj,*0 PaI ty

received, Additionally he asks if the Party Is still

recognized by the Commission as a political comitte

since it has not been active for over a year.

2 U.S.C. S 431(14) defines the term 'national comitteem

as "the organization which, by virtue of the bylaws of a

political party, is responsible for the day-to-day opration

of such political party at the national level, as detera'ined

by the Commission.' 2 U.S.C. S 431(16) defines 'political

party" as 'an association, committee, or organization which

nominates a candidate for election to any Federal office

whose name appears on the election ballot as the candidate

of such association, committee, or organization.'

2 U.S.C. S 441a(a)(1)(B) states that no person shall

make contributions to the political committees established

and maintained by a national political party, which are not

authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.



SI "I Wo yo ! " 4b"* " - ... k, i ,"VA i
Sectionsttto) pr 4tt4us the coteat b a .c

contributi"ns.

As y4ortu the P rety failed to provide the Ctti

with any osmed ation to show Int hasetate of t
to qualty it s a 6 at0ona cittee of a poitical prty,

While it, apaors tha t two federala idat at.

on ballots)unr tp e of the Couatitution Party t G

footnote 1), there is no evidence that they were nosinoted
by the Constitution Party as cantemlated by 2 U.S,.C.

s 431(16), Nor is there any evidence that the Constitutiob

Party had any bylaws, carried out any day-to-day operatio,

established a national office, formed any state affil-Iate.,

or called for a national convention. See 2 U.S.C. 1 431(14)1

Advisory Opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party,

the Commission can only assume tbat the limitation of 2 U.S.C.

S 441a(a)(1)(C) applies to the Party. Therefore, the General

Counsel recommends that the Commission find reason to believe

that all four respondents violated 2 U.s.c. 5 441a.



3* rid reason to believe that arum.-. l 

4. Find reason to belleve that w., . SkeS violated

2 ,.s.C, S 441(a)()(C. 

5. hind reason to believe that the Const

violated 2 U.S.C. S, 4I (f).

r6 " Approve the attached ]

-0 .

Charles N. Steele
General ne

By: Kenneth A. Gross
Associate General Cou sel
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DATE November 28, 1A"

TO: Office

THROUGH:.

FROM:

of General Counsel

S F DIRECTOR
TEAM"-

coWlaum~ EUW - St
ASSLSTNTST AFF DIRECroR FOR

CANDIDATE.COMMflTE:: Constitution Party
TREASURER: .H.annnhm
ADDRESS: P.O. Box 1776

Concord, New Hampshire 03301'A F M ATE(S): NnNE - .. - .. .. .. : . . ..

ALLEGATION(S): CTPossible excessive contributions zrS.C. 441a
from individuals pending deters•'.
mination of committee status: . * . .
DATE DI TED:. 614/'.S . .-. . .:.:7 .: " .'- ""." .. .. '" •t " " '" " "'

MANNER INWHICH REVIEW WAS INTIATED:,
dC NormalReview. a OthT.C M .

....... ............ "-.........' 8: 
er - :'_:.. .,........,., m s...i:: ;

REPORTS: All reports within the dates listed below have received initial basicvl For all "epats
reviewed, see Attachment 1.

PERIOD COVERED FROM November 1, 1979 TO June 309 1980
ToTAL RECEIPTS $ 61.612 ,T[ E T S 61.506

CASH ON HAND S107 (as of 6/3012 DEBTS .O byc ie(6/W0/8
-" .. '. ,

RESULTSOF REVIE:
(Committee filed only the last page of.the StategwtofIRFAI sent on Statement of Organization (6/4/80)
Incomlete response to above-referenced RIAI (6/18t80)
Second letter RFAI on Statement of Organization (7/.0)Iiscellaneous resoonse to second letter RFAI (7/1-1/80)COMUNCATIONS WITH CANDIDATE/COgrJf:
Memorandum to Files (Visit with Hawkins) (9/25/80)
Telecon: Stolaruk with Hawkins (11/17/80)

REASON(S) FOR REFERRAL: A77AC70MThe Committee claims to be the National Committee of the Constitution Party*the Committee has been requested to provide documentation otir Nttma Cstatus, they have failed to do so. Verification of theiratatusit-%inebsaryto detemine whether three individuals ha" e de- imlced t,
OTHER PENDING ACr.ONS INITIATED BY RAD: ATACmNONE

OTHER RELEVANT INFORMATION:
COPY of Advisory Opinion 1980-3 /

5'

NONE

RAD Fotm I
REVISED Oct. 1979

. ' . .. . -?-. _
,. ~.

Si:ii

,,orpantzi
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thy 5. Robinson
6., 20 DOX 41

st. Augustine, lorida-32084
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Krc.A. Virlbanks
763

Midland, Texas- 79701

0 *Wk St 0 nV0m is

1/14/U

f~J~ ~ec~l-- on. sub Recoup.
f m i -os

w~on
* fl4I Umm4um~~m.i-4 - ness

AmJmma VW~U

,219
12/S/

6o00. 00

,000.00

A~mW e Ske Pre

0 Box 1015
Midland, Texas- 79702 -----.Oeo 1 t 1/24/8€ 10,000.00 .
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i d e n ti f i c i = , .b ; C......
References Stsatemnt. of g t a.

Dear1k.1miha

This letter IsP e bth 
1 49

. ...... .. or ntteeao- ti e e. o ~entl qmJ et •

"rStatemtp Of 1). 3olt

rporainor- ftors oganiattfons itvhare
_ p hae ynotuate 40 shar Wt V r f"-m ,
organiation if If 'weu other e. or

,.Please be advised that ---i- .. it... as tfor inu2
U.S.. 43(14) sad 431(16), mt be met in ordelr for' ac iongttee to atamin national statUS Bnheloed for your

information is a copy of Mdvisory Opinion 1l8003 whichaddresses national committee status. If yOu belee that yourcommittee his met the criteria to qualify as aa nationacomittee please submit docmentation to support your
•assertion. -An amendment to your original report correcting the above problemsshould be filed with the Federal cition Comssion ithin fifteen (15)days of the date of this letter. f you need assistance, please feel
comte o e t.ciei oqalf sautoo

comtte Plas sumt.euetto 
ospotyu

• o "sser-ion*

An am nd en to. your origina re or cor ecin th above. problem

_~~ hol be fie with th ....
ra . _e0 . .. .in commI is Wiin fiteen (15 ... .

: ~ ~ d y .. . ... 
the dat of thi let er T9 yo nee as i t n e 

-Please 

f... 

..

eel 

_.-_. . - - .... . .. ... ... . . . . ........... ....
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Fedral -ic*&/~..................... ...... ...........+i
Dear. Kiss . .toll . . ... ,

This Is In el" ltUSPeti 4'sIw
in ha l tbter low

th Opiio m mt v~Ltb *Ih ZettJ
our ci~ttee att i* n41eri t6 thi *a*d.

tle fcto t love Us
th fctthtYouM v to%" the t o 2usCorrec es~tm

statement.

The Cons ttANiOs Paty besafiiedo o ct t 14rgItins.Thre are no othr r os h we:.. COMTIl,
or financing. There&Wfore. ie sm of Ou rgitati st1s bsdrs

Again, thank you -for yaur assistam-ce and It look forva"d to oeiin

the aforemton ed.Adsory Opinion

Douglas R. Bourdon.D W

DRB:uf

-A



N.

803t.Se 17,76
Concord, N030
Identification- Nov C00117M6

Reference: Stotement Of Orgsntzatiok

Dear r, Nmninghm:

On June 4*. 1980, you, were INKt t* 4 ~t r4IJ! S~q
of Organizattft retsed qesiosas oL U rSnW of the

Federal Election Capaign t .

Your June 20, 1960 responme is, tncoqI)t* becaiw 4" have not
provided llterqetdiswt* a is ueto b
considered an,1 bIem'ate det ffl$u uma S till
required:

Reports on file at t:he Comssio- -ndicate t t Your COwlttee
represents the National Committee Of the ContitAUti Part.
Please be advised that certain criteia, s pt forth in 2
U.S.C. 431(14) and 431(16). st be met fn order for a
committee to attain national status, A ey Of Adv sory
Opinion 1980-3 which addresses naton itte status is
being sent to you under separate Cover. If YOu believ. that
your comittee has met the criteria to q"tlify as k national
committee, please submit documentation to support your
assertion.

The information requested must be forwarded to the Comission within
fifteen (15) days of this notification. If no response is received
within the designated time period, the Commission my choose to initiate
audit or legal enforcement action to ensure compliance with the Act.

I.
- -~--~*--- -~ -- ~--- - -~-~--~--- - ~-.~---~-~-. 

-



ostions tited to
toll-frs. numer (

Sncerely,

Thoma; 3. Htiselb
Assistant Staff I
Reports Analysts

-4------ ___ _

&
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It Is car Intuit to *fLL1j o"mgl With wAA Of,~lu the pleoa1NiectionR aw. etar e Md. 2 -A- I.,the fact that gom hae tas the. ti Alihlp vs..Crewt limrqeeaustatement.

oogflaa a. lardomt, .
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Vate
"UP RepCeseftat.VeI Z~iStolsruk
No other M staff atteMA Meeting.

Mr. Hawkins began the dismission by asking whether the
has yet responded to any of our Requests for Mditional
regarding the Couittee' s claim to represent the nati
of the Constitution Party. He had the whole ,fil in fr W"
since he visited Public Records and had received microf I-_IN
of all correspondence to and from the Commission. I told
that we have not received any documentation from the Cm
regarding its National Committee status. He asked why wo
that information. I said that 3 individuals had contribut *er
$5,000 apiece to the committee . If the comittee is not t
National, these contributions would be excessive. I expls4 ,
to Hawkins that we are giving the committee the benefit O Z

doubt in this matter. Hawkins said that if the comittoo ... of
the seriousness of our interrogation that they would be Vow pmt
in responding, because he was certain that they would not bt to
return the excessive contributions. He said that the ouiht'toe was
in debt, and that they were trying to extinguish these dobts. He
wanted to know what sort of documentation the Comission needs in
order to determine whether they met the criteria of a Watiqual. I
told Hawkins that we would need information that would pro" that
the committee is responsible for the day-to-day operatio of the
party, and that they have Constitution Party federal dand s
registered 'on state ballots. I told him that I could not areally
be more specific in this regard, but I said that this inf iton
was submitted by the Citizens Party in order that the Comission
could determine whether they had met the criteria to qualify'as
the National. He asked whether the Constitution Party matter had

C been referred to OGC yet. I said that it had not, because X had
just sent another RFAI regarding a $33,000 expenditure for adverti-
sing. My request asked whether any of the expenditure could be
allocable to federal candidates. Hawkins said that, if he tecalls
correctly, that money represented payment for an ad placed in the
Wall Street Journal that strictly mentioned the party only. NO
specific candidates were mentioned in the text of the advertisement.
Hawkins, however, stated that he would appreciate it if I were
to leave his name out of any discussions that I would have with
the committee, or any correspondence that the FEC would send to
the Committee. This concerned me, but since Hawkins knew of the
workings of the Committee, said that he was on their National
Advisory panel, and was able to give me both the home and work
phone numbers of the Committee officials, my concern was somewhat
appeased. He also mentioned the fact that Meldrim Thompson, the
Constitution Party candidate for President in New Hampshire, was or
is going to contribute money to the Committee. He ask.d if this
was permissible. I said that it was, as long as he abided by the
individual contribution limitation if it cane out of his own funds,
or the committee contribution limitation, if it came out of his
committee's account.

A•., .



, W MI !

PR~OUSPOKEN TO: iearW~e Hawkins
AR YST Lisa Stolaruk
S lIfCT: Status of Constitution Party

Mr. Hawkins called this morning regarding the Constitution Party's sta -4 "A.,W_
the FEC, specifically whether or not the committee had responded to our
for documentation regarding their National status. I said that . to the
of my knowledg.e, they had not submitted any Information. He said that be
read the Advisory Opinion submitted in response to the Citizens Party, an
noticed that one of the criteria for a committee to attain National S atv$ ,,
that the committee (party) must prove that one of their candidates apeave' ge
a state ballot as a candidate for federal office. Hawkins said that t
candidates of the Constitution Party that qualified to be placed on baIl, but
that no candidates that he was aware of were ac tually placed on the ballots, He
asked whether this would negate the committee's claim of National status. .
responded that I could not make such a determination.

Mr. Hawkins then proceeded to ask me a series of questions involving the liability
of the committee officials if the matter was referred to the Office of GUNWal
Counsel. I resp6nded in very general terms by saying that it is usually •

treasurer who is legally accountable for the actions of the committee. He asked
who would be accountable if the treasurer was to resign. I declined to answer
the question directly, since I was not sure of the course of action that the
Commission would take in such circumstances. He then asked at what stage the

o Commission would view a Committee to be inactive, because he was thinking of
forming a new committee under the Constitution Party name with a different set

Wr of committee officials. He did not want to become involved in any sort of legal
action which may be brought against the current committee.' I told Hawkins thato the Commission would officially consider a committee to be inactive ona
federal basis when Such committee submits an adequate statement or report of -
termination. Barring any such definitive statement from the committee, deterina-

e-" tion of inactivity would not lie with the Commission. It would then becm an
internal decision within the committee. Hawkins asked for guidance, that is,
how or if he should proceed in setting up a new committee that would be separate
frIn the current Constitution Party with regard to committee officials, yet
philosophically consistent with its mandate. I told him that I could not give
h.uany guidance that would involve internal committee procedures b)ecause I felt
theft it was out of my Jurisdisction.

ADDENDUM: Hawkins realized that many of the questions that he as me were
of the legal nature that I was not trained to answer. asked that
someone in OGC call him. I called Johnny Levin to ask if he would
talk to him. Johnny preferred not to talk to him, but suggested that
I give Hawkins the option of requesting an AOR if I could not answer
his questions. I passed this information on to Hawkins i% a telephone
conversation later that day.

.now

,I• . • -.--t .( .. ' ., M

• .. ... . ":: . ./ 
o
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X' £Strott oi Attentio: *. Bradley, ULi ~ "'
#f4 istoa. .. 20463 Assistant General Cows

1 understad thatJ _sedaL Chairian. Pro Ton, of the Constitution Party in a Itte-
meat on file with the FVC; and that Mr. J. Howard Msnninghm is named as Treasurer.
Further, it is my understanding that the Constitution Party is currently considered- bytheNEC as a "political coumittee", not a "national commitee" of a "political party" i dftned
in 2 U.S.C. 431(14) and 2 U.S.C. 431(16). The Constitution Party has sought natioon*omit-tee status, but certain criteria have not been mot. It Is also my understanding that' the
1979 "Constitution Party" political committee, by virtue of not having "nation l uttee"
Status, might have some financing problem in connection with the contribution limitations
q 2 U.S.C. "Ia. I am told that said "political committee" is heavily indebted.

%e Constitution Party" was conceived in 1979 as a vehicle for the candidacy of Neldrim
omon, Jr., former Governor of New Hampshire, for the office of President of the United

States in the 1980 General Election. A number of conservatives met on several occasions
lI&riug 1979 and 1980 in an effort to organize the campaign to elect Governor Thomson. "ThenstitutLon Party" was never formally organized nor vas a constitution and/or By-law,
other party document, ever adopted.

1oth the "Thomson for President" campaign coumuittee and "The Constitution Party" were con-
Orolled and directed from the Concord, N.B. campaign office by Governor Thomson and his; raonally selected assistants (inclading his son, J. Howard Manningham and Douglas R.urdon). Governor Thomson also selected an "Advisory Committee", composed of myself and

veral other conservatives, which met twice during the campaign. Its sole function was to
91 "advisory" in nature. I was designated by Governor Thomson as the Chairman of "Tbhe

qnstitution.Party" on the party's FEC statement of organLzation. In fact, I was a inname only and was never consulted about policy or day to day decisions. on several oacasions,
a.requested the Washington lawyer, who I was advised filed papers with your Commission, tofurnish me with copies. Although such copies were promised, they were never received.

In April 1980, Governor Thomson decided to abandon his candidacy for President and subse-
quently he was Republican candidate for Governor of New hampshire. To the best of my know-
ledge, after April 1980, no further "Constitution Party" activity occurred other than attempts
by the Thomsons to obtain contributions to pay off the campaign debts.

On my own initiative, I called two meetings of persons who had been active in the Thomson
campaign and other interested conservatives to explore the possibilities for future political
activity. Neither Governor Thomson nor his principal assistants and advisors (including
J. Howard Manningham) attended these meetin-s, although they were invited.

In December 1980 a meeting was held in Kansas City, Mo. and was attended by a broad cross-section of conservatives from various conservative organizations, including the American
Party, American Independent Party, Conservative Party, Stop EIRA, Pro Life, and former

Thomson1or President supporters. Only a very few of these attendees were from the Advisory

d"~3,p.



sis. finasl $* 16i the convenation to

b~ te ett~gcomtte Wn other att. ndee at the 'stw 4*y
944or the adoptltoofthd na 1M "tacons ttionw Party Of the t.itii s
ty* This. name is favored because the word Constitution symbelt4" the.

cusegwative philosophy. Further rn oe atates the e paty ay not
vo*ds -(s is the sthtutory requirement in Kansas). Then the Ofiliated state 'af d
be called "ConstitutionParty".

The steering committee is concerned that if the name "The Constitution Party of t
United States" is adopted, the FEC might rule that this new orrantsation would Obligated
for some debts of the old (1979) Constitution Party political committee - incu 0WI n
excess contributions which might have been received by that political committee '. the
direction of Governor Meldrim Thomson and J. Howard Manniunghs,

1 am the only so-called officer ("Chairman Pro Tef') of the old 1979 "Constitutiot Party"
. bo has been active in the interim meetings discussed above. Due to health, age (searinf
75), and family obligations, I have repeatedly announced that I will not accept election
to an office in the nev national party. However, since I have been very active and interested
in patriotic political affairs since 1928, and since I will always have a deep coucern for
the future of this great Nation and my wonderful family, I do not rule out gettin$ involved.

I would appreciate the Federal Election Commission examininS the following questions and
v issuing an Advisory Opinion ruling on them:

1) If this organizing convention should adopt the name "The Constitution Party of
the United States", would the new organization be liable for any excess contributions
received by the old (1979) "Constitution Party"?

2) Is the 1979 "Constitution Party" entitled to continued recognition by the i*C as
0 a "political committee" since: a- It is not currently active nor has it been active for
tjover a year? b- It has never formally organized? c- No organizing document such as a

constitution and By-laws was ever drawn or adopted?

I would appreciate efforts by the Commission to render an early Opinion and ruling,
since mailings to prospective participants and finalizing convention preparations must
proceed in early September. Thank you.

Repec yours

Frank Se Q11j



Concord, NOW 8amPehire 03301.

Dear Mr. Manningham.

On , 901,the Ipederal. lection ~oisn
dtrined that there is rleaso to believe that y~~

comittee violated '2 U.S.C. IS 441a(f), a roviSion of
the Federal Election C Pgn Act of 1971, a anid ..
('theAct') by accepting excessive contributions f"M
Rufus Shackel ord, Bruce A. Wilbanks and . . Skees.
The General Counsel's factual and legal analysis,
which formed basIs for,: the CommisstonIs finding ois
attached for your, information..

Under the Act, you have an opportunity to demOntrate
that no action should be taken against you. PleM sobit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter
within 10 days of your receipt of this letter. 1"e '.
appropriate, statements should be submitted under oath.

In the absence of any additional information which
-demonstrates that no further action should be taken against
your committee, the Commission may find probable cause, 'to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the
settlement of this matter through conciliation prior to
a finding of probable cause to believe if you so desire.
See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone
number of such counsel, and a statement authorizing
such'counsel to receive any notifications and other
communications from the Commission.
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INTIRNALLY 63 ca3
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Acoerding to reports filed by the Const itution p rt ,

(the Party, it appears the Party has accepted thr' ..

'ebcessive contributions in violation of 2 ,U.S.C. I441. i

FACTUAL BASIS AND LGLAAYI
On December 14, 1979, the Party filed an Statement

-of Organization with the Commission. On February 4"1980,

the Party filed a 1979 Year End Report which disclosed the

'' ',,-receipt of a $20,000 contribution from Rufus Shackelford

-. .'on November 29, 1979. On its April 15, 1980 Qua.rterly

Report, the Party reported the receipt of two mre possible
Reotooepsil

a Ot was

.<



'ZfEsin(RIPA?) aakina the P~*~ gt, laftitz&i

.,hat committee type It was, whether it had any afti $ "
Organisations and/or comittees, and for docuMentation

supporting its claim that the Party is a national c ttee
of a Political party pursuant to 2 u.S.C. SS 431(14) and'116

Later that month, a response to this RVAX vas received

o frm a Douglas R. Bourdon who stated that the Party

had no connected organizations or affiliated committees,

Kr. Bourdon asked for a copy of Advisory opinion 1980-3
which had been mentioned in RAD's letter as it addressed

the issue of what constitutes a national committee

of a political party.

As Mr. Bourdon's response did not fully respond to the

first RFAI, a second letter was sent to the Comittee's
0 treasurer, J. H. Manningham. This letter asked for

documentation to show that the Party has met the criteria

to qualify as a national committee of a polit 1e7" ?ty.

On Jujy 18, 1980, Mr. Bourdon responded by saying that

the Party was in the process of compiling the necessary
$

information regarding national committee status and that

such information would be forwarded to RAD within seven d~ys.



* RY UF6 Ww N 19IO LI 4th,, 0,"A

$33 000 n expenditures reported on its

1o 0teport. On September 25, 1980, a MaD analo ti-

a member of the Party s Advisory Board, Harvey Ewi

Kr. aavkins was Informed of the possible excessive 40ft

butions and was told what the Party had to do to I . at.

thAt it was a national comittee of a political .a rty vrwunt

to 2 U.S.C. SS 431(14) and 431(16). During that mwvet xo.

Hawkins addressed himself to the second RPM * Mr. "ftins

stated that he thought the money vent for an ad that vet plced
in the Wall Street Journal and which only mentioned the Party,

not any candidates. Consequently, the expenditure was not

allocated to any candidates.

On October 17# 1980, a second letter was sent to the

Party regarding its lack of a written response to the second

RFAI dated September 24, 1980. Shortly thereafter, a Joseph

Deoss responded by saying the money was spent on behalf of

the Party, not on any federal candidates.

On November 17, 1980, Hr. Hawkins called RAD and wanted

to know if the Party had responded to the question of whether

it qualified as a national committee of a political party%



~ ins futher stated that Ibo was thiskin

a noW cm ittee ulmer the Constitution Party a

officials because be did not want to get Involved, ?*4

Possible legal actions stemming from the old coltti4

Mr. Hawkins was told that the Party would have to 911

Termination Report before the Commission would cOM 141" r A

it inactive. He was also told, due to the type of qtet"ons

he was asking, to ask for an Advisory Opinion.

That phone conversation was the last contact tb* ,.

N Commission had with the Party, until July 8, 1981, whn

this office received an Advisory Opinion Request (AOR

" 1981-30) from Frank W. Shelton, Jr., chairman of the Party.

According to Mr. Shelton, he was chairman in name only*

and it is his understanding that the Party has sought,

national committee status but that-certain criteria have

not been met. Further, he states that the Party was never

formally organized nor was a constitution and/or bylaws

ever adopted. The Party was apparently conceived in 1979

as a vehicle for the candidacy of Meldrim Thomson, Jr.

for the office of President of the United States in the

1/ According to the official 1980 vote returns as published
by Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.

*4 * d/ I*. &110



Putt blhad 0 . :.th.0n

1W pay off Can"ag *t.(h Party i h*av
Mr. She.lton hopes to ttm a n rew owansto

'Ihe Constitution Patty Of the United" States' and wvos*
know if this nov coMIttee wilJl be liable for any ofthue
e.xcess contributions the. 'Old (1979) 'Constituti, Pamt

received. Additionally, be asks if the Party Is. still
recognized by the Cammission as a political committee

osince it has not been: active for over a year.
2 U.S.C. S 431(14) defines the term *national colitt..R

as "the organization whiche by virtue of the bylaw Of a
political party, is responsible for the day-to-day operation
of such Political party at the national level, as determi .rd
by the Commission.' 2 u.S.C. S 431(16) defines 'oiia

Party' as 'an association# comittee, or organization which

nominates a candidate for election to any Federal office

whose name appears on the election ballot as the candidate

of such association, committee& or organization.'

2 U.S.C. 5 441a(a)(l)(B) states that no person shall

make contributions to the Political committees established

and maintained by a national political party, which are not

authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000.

. + + .:/+ +++ ++ +,++ +: ++ ,++ + . + + ,y ,+ AL.M +
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- c~etar~*a wh0G in the aon"": eatqe A~* 4l,, ,
ection 44'a( ft) prohibits the acoeptance of such exceaniV .

contributions.

As yet, the Party has failed to. pand h Cutso

with any documentation to show it has met any of the critteraLi

to qualify it as a national committee of a political patty.

hile it appears that two federal candidates appeared

on ballotas under the name of the Constitution Party (see00

footnote 1), there is no evidence that they were nominated,

by the Constitution Party as contemplated by 2 U.S.C.

S 431(16)o Nor is there any evidence that the Constitution

Party had any bylaws, carried out any day-to-day operations,

established a national office, formed any state affiliates,

or called for a national convention. See 2 U.S.C. S 431(24)1

Advisory Opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party.

the Commission can only assume that the limitation of 2 U.S.C.

5 441a(a)(1)(C) applies to the Party. Therefore, the General

Counsel recommends that the Commission find reason to believe

that the respondent violated 2 U.S.C. S 441a(f).
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a,aeulaP Florida 33873

Dear ir. Shackelto ds

On 1 491 the Federal RltUtion, 166im
determined that tbhee to reason to bellv that...
violated 2 U.SC. J.44A. (a)( 1 )(C), a prov aion of theFederal Election aor 197 s n the
Act') by coatrib~t .tg #20#OO.to the Coustitution Party.
on November 29r 1979. the G~eneral Counsel's factual
and ; L legal anaii w$*;.ia f !, basis for the missiOlr

AV:, finding, isa iaW .' yrno .r -ation.

Under the Act# you have an opportunity to demaostrate
that no action should be taken against you. Ple4ase submit
any factual or legal materials which you believe are
relevant to the Comission's consideration of this 'matter
within 10 days of your receipt of this letter. OWre
appropriate, statements should be submitted under"oath.,

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause toL blieve that

0 a violation has occurred and proceed with conciliation. •

Of course# this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
forarstating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.



0"10at anof Co os.1 twt~m

4#I t op,."o



• , ARY OF A~.3G&O -,

According to reports filed by the ConstitutionP 40

(the Party), it appears the Party has accepted thrie
excessive contributions in violation of 2 U.S.C. S441a.

FACTUAL BASIS AND EGAL ANALYSIS
On Decemer 14, 1979, the Party tiled an Statement

of Organization with the Commission. On February 4, 1980.

the Party filed a 1979 Year End Report which disclosed the

receipt of a $20,000 contribution from Rufus Shackelford

...On November 29, 1979. on its April 15, 1980 Quarterly

Report, the Party reported the receipt of two more possible

-
E



Z*~f~atin (R'A)askin 14 Party to' nomig
wha comittee type. It was, whether It had, anyffilae

organisations and/or cammittees, and for docume tation

supporting Its claim that the Party is a national 6cWmmiIttee
Of a political party pursluant to 2 U.S.Co SS 431(14) n 3)
Later that month, a response to this pAl was received

sof from a Douglas R. Bourdon who stated that the Party
had no connected organisations or affiliated committees.

N re. Bourdon asked for a copy of Advisory Opinion 1980-3
which had been mentioned in RAD's letter as it addressed

the issue of what constitutes a national committee

o. of a political party.

As Mr. Bourdon's response did not fully respond to the
eD first RFAI, a second letter was sent to the Committee's

treasurer, J. H. Manningham. This letter asked for
documentation to show that the Party has met thie criteria

to qualify as a national committee of a political party.
On July 18, 1980, Mr. Bourdon responded by saying that
the Party was in the process of compiling the necessary
information regarding national committee status and that
such information would be forwarded to RAD within seven days.

AN.' / AJ2



at" the -en of the reporting priod along withe
S ,i S4 10,0s a second Wvai was sent tol",
regarding $33,000 in expenditures reported on i t Ar.'i$ I
19.0 Report. on September 25, 1980, .a RAD analyst mat 411t
a somber of the Party's Advisory Board, Harvey sawk LOA
ur. Hawkins was informed of the possible excesstive onttF

C. butions and was told what the Party had to do to. d~SOMM1"Pr
that it was a national committee of a political party pursuant.

to 2 U.S.C. $SS431(14) and 431(16). During that me n , Xrwir.:
Hawkins addressed himself to the second RFAI. Nr. Haw*das
stated that he thought the money went for an ad that was p iacel

in the Wall Street Journal and which only mentioned the Party,
V not any candidates. Consequently, the expenditure was not

allocated to any candidates.

On October 17, 1980, a second letter was sent to the

Party regarding its lack of a written response to the second

RFAI dated September 24, 1980. Shortly thereafter, a Joseph

Deoss responded by saying the money was spent on behalf of

the Patty, not on any federal candidates.

Qn November 17, 1980, Mr. Hawkins called RAD and wanted

to know if the Party had responded to the question of whether

it qualified as a national committee of a political party.'

t I tt e I i



tobe

, ot aware of any iVbe had acto*h21 be"*

Mr uIn* further stated that he was tb4*ift,

a new Cmittee under the Constitution Party name

officials because he did not want to get involv 4i t 007y

possible legal actions steming from the old coMditt "4

Mr. Hawkins was told that the Party would have to ltloe a

Termination Report before the Commission would o

it inactive, no was also told, due to the type of quettn.1

he was asking* to ask for an Advisory Opinion.

That phone conversation was the last contact *he

Comission had with the Party, until July 8, 1981, when

this office received an Advisory Opinion Request :("

1981-30) from Frank W. Shelton, Jr., chairman of the Party.

According to Mr. Shelton, he was chairman in name only,

and it is his understanding that the Party has sought

national committee status but that certain criteria have

not been met. Further, he states that the Party was never

formally organized nor was a constitution and/or bylaws

ever adopted. The Party was apparently conceived in 1979

as a vehicle for the candidacy of Meldrim Thomson, Jr.

for'the office of President of the United States in the

1/ According to the official 1980 vote returns as publIshed

iy Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey. ,folk "a



4" tQ opay off damosign dbt.e (The Parwty 1sbv
NCO Shelton hap"s to, fom a new Organiisation~

'The constitution Party of the United States' and 0~wt to

know if this new committee wili be liable for any of the

excess contributions the "old (1979) 'constitution Party"

received. Additionally# he asks If the Party is 'Still

recognized by the Commiss ion as a political comitte

since it has not been active for over a year.

N2 U.S.C. S 431(14) defines the term *national coammittee'

as *the organization whichr by virtue of the bylaws of a

political party, is responsible for the day-to-day oporation.

of such political party at the national level, as determined,

by the Commission,' 2 U.S.C. 5 431(16) defines 'political

C party' as '4an association, committee, or organization which

nominates a candidate for election to any Federal office

whose name appears on the election ballot as the candidate

of such association# committee, or organization.'

2 U-sXc. 5 441a(a)(l)(B) states that no person shall

make contributions to the political committees established

and maintained by a national political party, which are not

authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000. 1



iq~tt*** estbabsed by,' oational political p4
4sy calenar ear which, in t areat exthe $S. -O.

Section 441a(f) prohibits the acceptance of such exs" i , ,

contributions.

As yetp the Party has failed to provide the Cl$si
with any documentation to show it has met any of thq criteria

to qualify it as a national committee of a political party

Whil, it appears that two federal candidates appeared

on ballots un4er the name of the Constitution Party (see

footnote 1), there is no evidence that they were nominated

by the Constitution Party as contemplated by 2 U.S.C.

S 431(16). Nor is there any evidence that the Constitution

Party had any bylaws, carried out any day-to-day operations,

established a national office, formed any state affiliates,

or called for a national convention. See 2 U.S.C. S 431(14);

Advisory Opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party,

the Commission can only assume that the limitation of 2 U.S.C.

S 441a(a)(1)(C) applies to the Party. Therefore, the General

Counsel recommends that the Commission find reason to believe

that the respondent violated 2 U.S.C. S 441a(a) (1) (C).
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Midland, Texas 79701

-. Res .U 1381

bear Sir, Vilbanks

On ," 1 ederal lle "on '"
determined that there Is reasn, to believe. that
violated 2 .U.s...i441a(a).(l)C)... z I p ion, I"
Federal Election 9gn ct. of1. a n (heA
Act*), by contributiig $20 .000 'to the Constitution partyan January 24 , i980 :the Genera I~ u~ -atulan&

Isalaalyaj, vbicea ftre a bate t -orw the Ccea,'
fiJing, i's attached for your informat'on.

Under the Act, you have an opport t to -tenstrate "
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
,relevant to the Commissionl consideration of :this matter
vithin 10 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

.,In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe
that a violation has occurred and proceed with-"Conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so desire. See 11 C.F.R. S 111.18(d)o

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel
to receive any notifications and other communications from
the Commissiono

I1
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Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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* ccording to reprts filed4 by the Constitto ay .*PQ. •ui n Pa t ,, ,-:':.
"  

. '

(the Party), it appears the Party has accepted thLre

- excessive contributions in violation of 2 U.SC. : 441a.

FACUAL BASIS AND LEGAL ANAYSI8
On December 14, 1979, the Party filed an Statement

of Organization with the Commission. On February 4,"1980,.

the Party filed a 1979 Year End Report which disclosed the

, receipt of a $20,000 contribution from Rufus Shackelford

A On November 29, 1979. On its April 15, 1980 Quarterly

- Report, the Party reported the receipt of two more possible

I

I|

,,,. I..v

4ti,,f



..................

Ona Jun* 4. 19W0 M~Sent ot ae",st, for 4d
1sfQmatiA (m' l asking. the 'Party f~or infotattos

what committee type it Was whether it had any affila

oganisations and/or cmittees, and for documentation

supporting its claim that the Party Is a national covttee

of a political party pursuant to 2 UoS.C. 5S 431(14) end 1,)

Later that month, a response to this RFAl was received

from a Douglas R. Bourdon who stated that the Party

had no connected organizations or affiliated comittees.

Kr. Bourdon asked for a copy of Advisory Opinion 1980-3

which had been mentioned in RAD's letter as it addressed

the issue of what constitutes a national committee

of a political party.

As Mr. Bourdon's response did not fully respond to the

first RFAI, a second letter was sent to the Committee's

treasurer, J. H. Manningham. This letter asked for

documentation to show that the Party has met the criteria

to qualify as a national committee of a political party.

On July 18, 1980# Mr. Bourdon responded by saying that

the Party was in the process of compiling the necessary

information regarding national committee status and that

such information would be forwarded to RAD within seven days.

A~t.i~2O



w.the -lr*~ ed I~ts a

Ay Reort vwhit, .

at :tho end of the roporting peVriod A",o with a, t

on," Eteuwker 24, 1980, a second RflI was setto t&ji
regarding $33,000 in expenditures reported on Its A~U *3

1980 Report. On September 25, 1980, a PAD analyst mt with
a member of the Partys Aavisory Board, Harvey Rawkift.- .

Mr. Hawkins was informed of the possible excessive ,.

butions and was told what the Party had to do to dmlhtrate

that"it was a national committee of a political party pursuant

to 2 U.S.C, iS 431(14) and 431(16)o During that meetin, Mr

Hawkins addressed himself to the second RlAI, Mr. Hawkins

stated that he thought the money went for an ad that wa*plced.

in the Wall Street Journal and which only mentioned the Party,.

not any candidates. Consequently, the expenditure was not

allocated to any candidates.

On October 17, 1980, a second letter was sent to the

Party regarding its lack of a written response to the second

RFAZ dated September 24, 1980. Shortly thereafter, a Joseph

Deoss responded by saying the money was spent on behalf of

the Party, not on any federal candidates.

On November 17, 1980, Mr. Hawkins called RAD and wanted

to know if the Party had responded to the question of whether

it qualified as a national committee of a political party.i



66tn~w~ t oo" 9Who h aw & 4Ww000

mr. Hawkins EutAh stated that he wke tbkiL

a pow o ttee under, the Constitution Party n~

officials because he did not want to get Involved VuSh

possible legal actions stemming from the olda cailitt*

r. Hawkins was told that the Party would have to afi a

Termination-Report before the Commission would conide

it inactive. He was also told, due to the type of questions

he was asking, to ask for an Advisory Opinion.

That phone conversation was the last contact the

Commission had with the Party, until July 8, 1981, when

this office received an Advisory Opinion Request (O

1981-30) from Frank W. Shelton, Jr., chairman of the Party.

According to Mr. Shelton, he was chairman in name only,

and it is his understanding that the Party has sought

national committee status but that certain criteria have

not been met. Further, he states that the Party was never

formally organized nor was a constitution and/or bylaws

ever adopted. The Party was apparently conceived in 1979

as a Vehicle for the candidacy of Meldrim Thomson, Jr.

for the office of President of the United States in the

1/ According to the official 1980 vote returns as publifhed
iy Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, that
were on the ballots as candidates of the Party. They were
James H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.



has eebe no U10~t be ~4sb

to vay, off C4906in debts* (The Party, Is fiVl~

Mr hlo osto tom a ne M'iat.

-,The Constitution Party of the United Statesw and. o

know if this nov Committee will be liable for any of the

excess contributions the 'old (1979) 'Constitution Prty"

roceived. Additionally, he asks if the Party is stll

Mi recognized by the Commission as a political committee

since it has not been active for over a year.

2 u.s.C. S 431(14) defines the term Onational cmmittee'

as "the organization which, by virtue of the bylaws Of a

political party, is responsible for the day-to-day operation

of such political party at the national level, as determined

by the Commission." 2 U.S.C. S 431(16) defines Opolitical

0 party" as "an association, committee, or organization which

M nominates a candidate for election to any Federal office

whose name appears on the election ballot as the candidate

of such association, committee, or organization.'

2 U.S.C. S 441a(a)(1)(B) states that no person shall

make pontributions to the political committees established

and maintained by a national political party, which are not

authorized political committees of any candidate, in any

calendar year which, in the aggregate, exceed $20,000. I

4# 9o o* 21



oem~ite b~ a io"1ina political
any calendar "~atwvhicht in the agrgat., ex~e
section 44u (f) prohibits the acceptance of such exes~
contrLbutions..

As yet, the Party has tailed to provide the Corn *:toi

with any documentation to show it has met any of the c:iteria

to qualify it as a national committee of a political party..

While It appears that two federal candidates appeared

on ballots under the name of the Constitution Party (see

footnote 1), there Is no evidence that they were nominated

by the Constitution Party as contemplated by 2 U.s.c.

5 431(16). Nor is there any evidence that the Constitution

Party had any bylaws# carried out any day-to-day operations#

established a national office, formed any state affiliates,

or called for a national conventi6n. See 2 U.S,C. S 431(14)1

Advisory Opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party,

the Commission can only assume that the limitation of 2 U.S.C.

S 441a(a)(1)(C) applies to the Party. Therefore, the General

CounSel recommends that the Commission find reason to believe

that the respondent violated 2 U.S.C. S 441a(a) (1) (C).
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<On, 181,the ?Vederal Election Comisiondeteralned that there is reason to believe that YOUa
violated 2 U.s.C. S 441a(a)(l)(C), a proviston of' t.
Federal 1letion Campaign Act of 1971, as amended ( th
Act) by contributing $10,000 to the Constitution ty
on Jaoa y 24, 1960. The General Counsel's factiua and
legal aalysi, which formed a basis for the Coinissio's
findinl, is attached for your information.

Under the Act, you have an opportunity to dmonstrate
that no action should be taken against you. Please sublitany factual or legal materials which you believe are
relevant to the Comission' s consideration of this matter
within 10 days of your receipt of this matter. Where
appropriate# statements should be submitted under oath.,

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a find of probable
cause to believe if you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number
of suph counsel, and a statement authorizing such counsel
to receive any notifications and other communications from
the Commission.

.. !
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General Counsel's Factual and Legal Analysis
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Ac ording to repotts filed by the Constituti :4Vr

(the Partyj, it appears the Party has accepted thwem

eXcessive contributions in violation of 2 U.S.C. S 441 s

,;j~FACTUAL BASIS AND LEGAL ANALYSIS
On December 14, 1979, the Party filed an Statement

of Organization with the Comission. On February 4, ,

the Party filed a 1979 Year End Report which disclosedthe

receipt of a $20,000 contribution from Rufus Shackelford

on November 29, 1979. On its April 15, 1980 Quarterly

Report, the Party reported the receipt of two more possible

, I -.....



4Jn4aa 4. seat RA~ cot a R0wst for
Z*~UIt'n RtU) asking the potty for 1nformatot

what committee type it was, whether it had any afftiiated
organisations and/or committees, and for documentation

supporting, its claim that the Party is a national COWitt ,A
of a political party pursuant to 2 U.S.C. SS 431(14) and I(i)

Later that month, a response to this RAl was received

from a Douglas R. Bourdon who stated that the Party
had no connected organizations or affiliated committees,

S r. Bourdon asked for a copy of Advisory Opinion 1980-3

which had been mentioned in RADes letter as it addressed

the issue of what constitutes a national committee

of a political party.

As Mr. Bourdon's response did not fully respond to the
- first RFAI, a second letter was sent to the Committee's

treasurer, J. H. Manningham. This letter asked for

documentation to show that the Party has met the criteria

to qualify as a national committee of a political party.

On July 18, 1980, Mr. Bourdon responded by saying that

the Party was in the process of compiling the necessary

information regarding national committee status and that

such information would be forwarded to RAD within seven dpys.

A#. f/I 0 -W



at-:t)be ond of, ttle reporin~g per .*W~Wt

*n apber 24. 19600, a eown4 NPAX vas sent tt

regarding $33,000 in expenditures reported on its AI1 2,

lHSReport. On September 25, 1980, a BAD analyst a"t 4it

a member of the Party's Advisory Board, Harvey Hawkinas*

Mr. :Hawkins vas Informed of the possible excessive'~qr~

abutions and was told what the Party had to do to demonstr~te

that It was a national committee of a political party &pur nt

to 2 U.S.C. SS 431(14) and 431(16). During that meeting, *r.

- Hawkins addressed himself to the second RFAI. Mr. Eawkin

stated that he thought the money went for an ad that was pl

in the Wall Street Journal and which only mentioned the Party,

not any candidates. Consequently, the expenditure was not

e allocated to any candidates.

On October 17, 1980, a second letter was sent to the

Party regarding its lack of a written response to the second

RFAI dated September 24, 1980. bhortly thereafter, a Joseph

Deoss responded by saying the money was spent on behalf of

the P.arty, not on any federal candidates.

On November 17, 1980, Mr. Hawkins called RAD and wanted

to know if the Party had responded to the question of whether

it qualified as a national committee of a political party,



bo t t a ny who had, aettuaitty bm" p

a new committee under the Constitution Party Mo w,:

officials because he did not want to get involved 41h 0

possible legal actions steming from the old co..ttee,
Kr. Rawkins was told that the Party would hIVe o4.~

Termination Report before the Coimission would co*idet

it Inactive. Re was also told, due to the type xof :qoeetiofts
he was asking, to ask for an Advisory Opinion.

That phone conversation was the last contact the

Commission had with the Party, until July 6, 1981, when

this office received an Advisory Opinion Request (Aft

1981-30) from Frank W. Shelton, Jr., chairman of the Party.

According to Mr, Shelton, he was chairman in name only,

and it is his understanding that the Party has sought

national committee status but that certain criteria have

not been met. Further, he states that the Party was never

formally organized nor was a constitution and/or bylaws

ever Odopted. The Party was apparently conceived in 1979

as a vehicle for the candidacy of Meldrim Thomson, Jr.

for the office of President of the United States in the

1/ According to the official 1980 vote returns as published
Sy Congressional Quarterly Inc., it appears there were two
candidates, running for the House of Representatives, thatwere on the ballots as candidates of the Party. They wereJames H. Barrett from the 24th District of Illinois and
Donald L. Smith from the 6th District of New Jersey.

he.1t$- p 36
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of ~ , i eft .s fe party is MWVLW'
4 H. Seltn hpesto, forn a ew ow~aftattlow

'The constitution party of theb United Statesm and W4t to
know if this new cmittee vii be liable for any he @8 t i

excess contributions the gold (1979) $Constitution Party"
received. Additionally, he asks if the Party is still

recognized by the C Aminion as a political comittee

since it has not been active for over a year.

2 U.S.C. S 431(14) defines the term *national comittoe

as *the organization which, by virtue of the bylOws.of a
"  political party, is responsible for the day-to-day •opertio

" of such political party at the national level, as determinod

by the Commission.' 2 U.S.C. S 431(16) defines 'political

Party" as man association, committee, or organization which
(nominates a candidate for election to any Federal office

whose name appears on the election ballot as the candidate

of such association, committee, or organization.'

2 U.S.C. S 441a(a)(1)(B) states that no person shall

make contributions to the political committees established

and maintained by a national political party, which are not

authorized political committees of any candidate, in any

calendar year which, in the aggregate# exceed $20,000. I

Now"



ww~wktte*S estebllabod bli a'~t~Zp Ua par
> *i * .... dar year ich, i. the aggregate. woee ...

Section 441a(f) prohibits the acceptance of such es xce. I

contributions.

AslYete the Party has failed to provide the Comission
with any documentation to show it has met any of the cwiterta:
to qualify it as a national cowittee of a political party."

While it appears that two federal candidates appeared

'on ballots under the na m Of the Constitution Party (see

footnote 1)# there is no evidence that they were nominated

by the Constitution Party as contemplated by 2 U,.sco

S 431(16). Nor is there any evidence that the Constitution

Party had any bylaws, carried out any day-to-day operations

established a national office, formed any state affiliates,

or called for a national convention. See 2 U.S.C. S 431(14)g

Advisory Opinion 1980-3. Absent information indicating

that the Party is a national committee of a political party#

the Commission can only assume that the limitation of 2 U.S.C.

S 441a(a)(1)(C) applies to the Party. Therefore, the General

Counsel recommends that the Commission find reason to believe

that the respondent violated 2 U.S.C. 5 441a (a) (1) (C).
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SUJE VT:

Kui LougrowP

Rfrral for Constitution party.

Please note that nottfication of possible 4414

has not been sent to the c€mittee per instruction

office.
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TLOUGH:

FROM:

STAFF C My NO ~ L~i~i

ASSISANT STAFFDREYR OPM1, T IAY

AFFMA'rEMS)Nf MEi

ALLEGATION(S): ,
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minatton of com te -satis
DATE WTalE ~ 4~4.n

a( Notmdalm~ ~ 0&t
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______________________ .b,..Anr~gt-o ht t --

WrRY:
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1.0. Uon 1774

Comord, U 03301

Identification 116 C0011123

References Stateest of0 ;b!st.

DOr W . Umngh:aat

Ts letter to p ed byt
your Statemest of Orsals ttom. *4ii
reporting of certain ovm iso M,

Campaign, Act *An itemisetiouo bt " 04

T Y o mittee type be. mat
statemest (1 Foru 1). SR
Commission in providing" yo. Y
most appropriate inforutie F

You have lot identified amy a 1-ZZ*te4 or e
organisations. If there aeft We - *mtto ot
organizations with daich yous bw* control of fiaMpiagplease Indicate "ll3wu an Usme~ 60 V e 4 d o*st ros OWfinancing wlth other cittee, or ow sm tiwa s aw Usttheir naes, addresses and "lot mt 1in..

Reports on file at the 1Kmmssion dcate that r, caittee
represents the National Comittee of the Costitutiom frty.Please be advised that certain •titertia as put forth In 2U.S.C. 431(14) .ad 431(6). must be met in order for a
committee to attain national statuse Shelosed for your
Information is a copy of Advisory Opinion I-40 dhichaddresses national committee status. If you believe that yourcommittee be$ net the criteria to qualify as a national
committee, please submit documntation to support your
assertion.

An smaaduent to your original report correcting the above problemsshould be filed with the fTderal Election Commission uithin fifteen (15)days of the date of this letter. If you need assistance, please feel



/

free umbe,

Ilucenip,

- 1-

Lisa ktalnt
Reports M4~st
Reports bmdtt

&



Lisa Stolmrk
Reports Analyst
Reports Analysis
Federal glectiomsu:
1325 K Street,-R

WahigtnDC 2040

Dear miss Stolaruk.

This Is in r"
in that letter that
this Opinion was AO
our committee Stalm

It Is our
Election LOW.
the fact that
statement.

intent to
your 8ti

The Constitution Ustya a* sit g s Oa
There are no other cetOer orIbiafewt h*w m st
or financing. Therefre, lineaf eizt owqiwsstt shml Toem

Again, thank you for yosw.e Ilerd to e
the aforementioned Advisory Opilnio.

Sincerey.

DB:uf

IO

0

'.

C
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Constitutieto Party
PO. lox 1776
Concords NN 03301

Identification No: CO0117283

Reference: Statmot Of' 0t~otrvai"!'

Dear Mr. Nanninghm:

On June 4. 1960, re*t
Of organization reised qumstIO OS t Aik** tm
Federal Election CNaigS ACt.-

'four June 20, 19610 rsuP
provided all the requested t'U S
considered an adequate 'two %M P t 5 i

required:

-Report s on file at the CetS$0iarc at htyPu
represents the Nation1I COtta * Ah 4 t
Please be advised that A0nti ...te.i, a put f
U.S.C. 431(14) and 431(1w), must bk met is vdmr for.
comittee to attain national status* A a Of Advisoy
opinion 1980-3 which att SL is
being sent to you under s r vo-t
your committee has met th criteria toqualf
comittee, please submit documntation to support your
assertion.

The information requested must be forwarded to the Comission vwthin
fifteen (15) days of this notification. If no response is receitved
within the designated time period, the Comission my choose to intiate
audit or legal enforcement action to ensure Compliance with the Act.

i i



mwtts rlated I
tol )4v1 nuber

Sincerely,

? Thoa s J. *060,0
Assistant Stafff I
Reports Analysts

0i-' :i



Ni. 2ho0aa . 0 11. j
Assistant Staff z~
Uspor-ta Anialysis

Dar' Ni. Naselhozwt,

Nanl
h I s In to vir otftr vf Jp * Z

nghm

P

~. J~ #41

W ame In the 2490
to the luau. of the'COi 0 i"
Constitution Partg. tos~dw 91Ze w*~~ ~ vitM. metw
days.

It is our intent to tfall# sjell with emv~ polaaf or t* 1Fwai
Election Law. Your letter ws mt ift-m-E ~p~w
the fact thawt you have Wowi Wthe to Ocew Owto
statement.

AP -1lg

Roge . fturdai JD

DRB:mf



a*s Visit with fr. Harvoy Haowkins, imembr of the Conotil'

go other M :staff attended meeting.

mr. Hawkins began the discussion by asking whether theC
has yet responded to any of our Requests for Addition4.
regarding the Committee's claim to represent the National
of the Constitution Party. He had the whole file in front'"
since he visited Public Records and had received microfilm
of all correspondence to and from the Commission. I told
that we have not received any documentation from the Commit -
regarding its National Committee status. He asked why we
that information. I said that 3 individuals had contriatl I
$5,000 apiece to the committee . If the corrittee is not 0
Hatioftal, these contributions would be excessive. I expla 4b
to Hawkins that we are giving the committee the benefit oft ti
doubt in this matter. Hawkins said that if the comuittee *m Wof
the seriousness of our interrogation that they would be very mpt
in responding, because he was certain that they would not wa tto
return the excessive contributions. He said that the comnmitte was
in debt, and that they were trying to extinguish these debts. He
wanted to know what sort of documentation the Coumission Dn# 'in
order to determine whether they met the criteria of a National. I
told Hawkins that we would need information that would pro" tht
the committee is responsible for the day-to-day operation of the
party, and that they have Constitution Party federal candidates
registered 'on state ballots. I told him that I could not roaly
be more specific in this regard, but I said that this inforaition
was submitted by the Citizens Party in order that the Cansilsion
could determine whether they had met the criteria to qualif a
the National. He asked whether the Constitution Party matte had
been referred to OGC yet. I said that it had nots because I bad
just sent another RFAI regarding a $33,000 expenditure for adverti-
sing. My request asked whether any of the expenditure could be
allocable to federal candidates. Hawkins said that, if he recalls
correctly, that money represented payment for an ad placed in the
Wall Street Journal that strictly mentioned the party only. NO
soecific candidates were mentioned in the text of the advertiowent.
Hawkins, however, stated that he would appreciate it if I were
to leave his name out of any discussions that I would have with
the committee, or any correspondence that the FEC would send to
the Committee. This concerned me, but since Hawkins knew of the
workings of the Committee, said that he was on their National
Advisory panel, and was able to give me both the home and work
phone numbers of the Committee officials, my concern was somewhat
appeased. He also mentioned the fact that Meldrim Thompson, the
Constitution Party candidate for President in New Hampshire, was or

is going to contribute money to the Committee. He asked if this
was permissible. I said that it was, as long as he abided by the
individual contribution limitation if it cane out of his own funds,
or the committee contribution limitation, if it came out of his
committee' s account.



C..OMTTEE: Constitututon Party

PEN SPOKEN TO: Harvey Hawkins
ANf ySTr Lisa Stolaruk

SUIECT: Status of Constitution Party

Mr. Hawkins called this morning regarding the Constitution Party's status ,

the FEC, specifically whether or not the committee had responded to our 0t
for documentation regarding their Natioal status. I said that . to the ,
of wy knowledge, they had not submitted any Information. He said thatIt
read the Advisory Opinion submitted in response to the Citizens Party,
noticed that one of the criteria for a committee to attain National st

1% that the committee (party) must prove that one of their candidates ai e,
a state ballot as a candidate for federal office. Hawkins said that t.......
candidates of the Constitution Party that qualified to be placed on baol * but
that no candidates that he was aware of were actually placed on the balletto He
asked whether this would negate the committee's claim of National status. I

N responded that I could not make such a determination.

CL' Mr. Hawkins then proceeded to ask me a series of questions involving tm lir bility
of the committee officials if the matter was referred to the Office of $ pIl
Counsel. I responded in very general terms by saying that it is usually *

O treasurer who is legally accountable for the actions of the committee. He asked
who would be accountable if the treasurer was to resign. I declined to amwr

IT the question directly, since I was not sure of the course of action that tJ
Commission would take in such circumstances. He then asked at what stage the
Commission would view a Committee to be inactive, because he was thinking of

CV forming a new committee under the Constitution Party name with a different m"t
of committee officials. He did not want to become involved in any sort of legal
action which may be brought against the current committee. I told Hawkins that
the Commission would officially consider a committee to be inactive on a
federal basis when such committee submits an adequate statement or report of
termination. Barring any such definitive statement from the committee, detevmina-
tion of inactivity would not lie with the Commission. It would then become an
internal decision within the committee. Hawkins asked for guidance, that is,
how or if he should proceed in setting up a new committee that would be separate

frm the current Constitution Party with regard to committee officials, yet
phijlosophically consistent with its mandate. I told him that I could not give
hiM-.any guidance that would involve internal committee procedures _bcause I felt
tht it was out of my Jurisdisction.

ADDENDUM: Hawkins realized that many of the questions that he as me were
of the legal nature that I was not trained to answer. asked that
someone in OGC call him. I called Johnny Levin to ask if he would
talk to him. Johnny preferred not to talk to him, but suggested that
I give Hawkins the option of requesting an AOR if I could not answer
his questions. I passed this information on to Hawkins in a telephone
conversation later that day.
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In order to detemirn thetbe the Cfttteef iSaftb for tUMe "L
"matioma mctt", the Cmmimi t first detogomim dmbs Otlom
IPart quelfm we a *poitIl part - -m-i the Act ad Cumiselft nodatlin.
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02'Se

Seorntsim *mt sullste a emlidte for lectim to my
mm appemf s e a etio. ballot on do egadidas of ough ...
or orgumiatstim. 3 U... 0431M). DMotion odwitted .indicat tha do Cisae P ate at to eoase eAiAWP
a cmidaes of tA Citim. Party. It aMpears, hmwe.
prmee t Is early oups of. pIm'i8 aud that an Individuals

Soid a e of th IParty Is forima o preim v ew ra
eN& tim g thu Cinmett h Ibtoeved Verification Im my i416
Offrel Chat a Citlase Party enmidet for a Federal offiee bee.
acces od tm that State n that the coadidt'o oa t
the election ballet thed Citiuse Party emlidate, the Citlsmha
qualify a a "political party unr the Act.

Docintstion provided by the comittee lees. however. Week,~ 004 itoengaged s sufficient activuity as the national level to quallfe
committee- at ach timn as -the Citiama Party qmelifio a a S~Sa~
The Cumittee has sotablIahad ak national off ice which tosi Abepleoh.
eordination of'Citie Party activity as d ese "s Ott
tie to do public n mamtenmce of a inicati L tnu vithi
Parther, t h Cetssem Par lase .d.ted procederes to ad s
of state affiliate ases" the e tgy. Fifteen State am"- 49eeM
operation mnd have filed with the Cmmsion. Is Order to deem ty
platform, Par *%votu re the olectioe of officers ml its i dg.
the Ciasesa P" art se called for a national conenation to h ~dS 95
As discussed Previom ly. the Citime Party pim to select party emS~to
rum for 11e1200101.9 State OW local Off iese Ml to that and. beeaste
State election office to develop a schedimlo of state ballot ace ded for
the bfteflt of Its potential emudlat., naly, the Ciaies Party age *titted
plme .to eSme voter regetration a get-out-the-vto drives. Sm A' ft.

Thi, ao mgf that the Citiasse Party proceeds as i atimia b Ih
Implamanting Its stated plamm with regard to party-buildimg ectivities, *a
Coission couclude that the Rusentve Cmittee of the Citizens Pazty .
quality as the aatimal cesttoe" of a poiutical party &f the Ut i N
attaiue polial party Sta.m uder the Act; that SM t en fier ift Ii
obtained from the appropriate State election official that the em at a U~m
Party candidate for Federal office wil appear on that State's b;lot @ *0
caudidate of the Citizens Party.

the future determination of national coittee status for dwthe iiam t
ite applicable coy with regard to the cotribstIm limitations of 2 U.SI.C.441a,
md the naioal party epueadIture llatatioes under 2 U.S.C. 11 la(d) . ge .
you have not presented a qcific trmaaction or eacuity relat lie 4_ _I
95 or 9 of the Internal Savanna Code of 1954, this siviser-w .,.im deu *reach my Icoea to the elisbiity of the Ctasn Part'. poaetal, Pa.na
cmndidate(s) to receive Federal satch"i fowls under 26 54.C. ffoon- W_ *use Sm prinmry electims, nor as to entitlmeat to geeral elect ios f iiner
26 G.S.C. 19001-9012. Similarly, this opinion does set roes the loosmal *l
entitlemnt of the Citinns Party to receive conetion fimcfng uMdr M ACO.O.19005. "

The Cumisasion apresea sno opinion concemnin$ powesl ta raihit
In the aituation described S this opinion since those itse. are not witda It
Jurisdiction.

Ibis response contitutes an advisory opinioc concerning applicaim of 0he
Act, or regulations prescribed by the Comismln, to the specific trenactim or
activity set forth Is your request. See 2 U.S.C. §437f.

Dated: March i4, ago.
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.4. Is w qslas. is a.~s' Ca~ue ampre

*&was mort 4. 196.

uSUl IS.lm oliicl Ltiytwby eneete*aiii

4L Il - --- -_ L AL .7 - _

a"i roseed to yer lUtter Of JSwe.7 160 190, 904066tlas
opinion M bthsl of 7o6r guswtso eColSis S~wa . o

PdrlSevr p C4 a LAssociation (00mtl IOaPoerl) .
carorti eonrel Cqitulo) reprase applcation of t"ePe

C~aso act @1 un7. as mom the "am") to a Awl onied

LcdiSto yew Ieq t, OwNtral 7448del toa federall tm
.cite epaise mad eperat ting.erPdra 1. cetra1 0:~i

otte intte Copratism. lit Is a whlly VAN"d 01601ey827
ioe state that attohr Ie cpa tisne. Iselaila et-SVSSS

4 ealap.4 ow neo~ti ae potmitt o iftr CAM-.

Dstr dati to owdidete for stma loca peut""a of fS . *6
ee pthat pon t to 2 U.S.C. S. a Cerpoaiwon n

of MO1W of Cosees. 01016 me a fdrlychartered ouIup 0.
Or a smtlsa bmk. is prthtbited free a Costubisao
eawactiem with an election for W political officee. Ah~ d ee, d
or loca.

is liot of 2 U.5.C. 1"lb y"es k w qisestlae. VIret, doS the

Prohibition of 2 U.S.C.- 6"D regerdSa the Imailty of a federem.ly 1het14,

corporatios. is this situation Cotra Pederal. to 2*8 a ortrbSS
opd itn Csonnetion with sy election for political of fico am*p 1*#

wholly or pa=tilly d etheiday of auch corporation, auth m pI

Secmed. 9*" a holismg cnopwy which Controls a Pederal eawisg ad'Ie
athioct to the prthibito of 2 U.S.C. 9441b reurdbae afera
Would a ethaldiary of auob a bolie conmy be aobject to on&uthi 0

A prowione istiomed, s a state-chartered Corporatin Gnw Ops U

allowed mnar californi. a1w to sae contribtioue to - dmates for sopw 
local paoliia of fice. Althom 2 U.S.C. Slb prohibits a feArelSIS Aft""
corporation free ikin contributions or eponltutee Is cmma==ed
election for my political of fice, theret isno lmWga Is the Se 1a'

that the prohibition outeade to 0681idiaM corporatice thich are sw et t
federally chartered corporatiosm.

'Gesrally, a sthaidiary corporation Is considered a dSIatit AMPl It1

-e entity In Its am riekt. apart from its parent. Nerever, -whr 4d- it-
are auth that one corporation Is =nrely me sats Imta iatitaltYg OR sumo n

of mother corporation the noticn of separate corporate OzIStof 09 ad.

eubsidiary will not be recognized. See 13 MK. JMl. 2d cffmaU5 1 for a

discusoic of parent and subsidiary corporations.
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