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~~~FEDERAL E LECTION COMISSIN , ......
WASHINGTON. D.C. 2*

)Iaxch 11, 1983

Angelo J. Genova, Esquire
Baumgart and Genova
134 Evergreen Place
East Orange, New Jersey 07018

RE: MUR 1379Rev Jersey Democratic State
Commi ttee

Dear Mr. Genova:

On March 8, 1983, the Commission determined to take. no
further action with regard to a violation Of 2 U.S.C. S 441b by
the New Jersey Democratic State Committee ("NJDSC") as a result
of its repayment in 1979 of a loan received from the William
Project '76 using an account containing prohibited funds. The
file in this matter has now been closed. The Comission's action
is based upon the changes which have occurred in the law and the
Commission's regulations regarding permissible sources for the
repayment of loans received by one political committee from
another political committee, and the confusion which has arisen
in interpreting these changes.

Upon reassessment of the facts in this matter, it has been
determined that the status of the NJDSC as a political committee
at the time of the loan repayment to the Williams committee would
have caused your client to be subject to the requirements of
11 C.F.R. S 102.5(a), rather than those of 11 C.F.R. S 102.5(b),
if these regulatory provisions had been in effect in 1979. In
other words, the repayment to the Williams committee should have
been made from an account containing no prohibited funds. The
presence in the account used of sufficient permissible funds
would not have been a saving factor. Your client is cautioned to
apply this approach to any future loan repayments made to



i*l ttees as defined under the Federal Zt$4

If you hf . ,ae any questions, please contact Ann~e A.W en~**bon, the attorney now assigned to this matet, at
(202) 52 3=4175.',...

Sincerely,

Charles N. Steele

BY: 8eneh.G"ds
Associate General Counsel



EER)R TIE FEDERAL ELI(ON CCOfISI

Inthe Matter of )
) MUIR 1379

New Jersey Democratic )
State Cunittee )

CERIICATIcON

?.. . I, Lena L. Stafford, Recording Secretary for the Federal

i: Election Cunission meeting on March 8, 1983, do hereby certify

that the Cunmission decided in a vote of 5-0 to take the following

C4 / actions with respect to the above-entitled matter:

, 1. Take no further action with regard to
-- the violation of 2 U.S.C. S441b by the

,o , .Ne Jese Decratic State Cczrinttee.

~2. Send the letter attached to the General
Counsel's Report signed March 1, 1983.

~3. Close the file.

Caiinmmissioners Aik~ens, Elliott, McInald, M rr, and

O Reiche voted affirmatively in this determination. Cummissioner

~Harris was not present at the timre of the vote.

~Attest:

,3,--A7- f4 4

Date Recording Secretary



FEDERAL ELECTION COMMISSION
WASHINGTON.0 C. 20463

MEMDRAN~DUM TO: CHARLES STEELE,• GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/ JODY C.* RANSOM ~~C

DATE: MARCH 4, 1983

SUBJECT: OBJECTION - MUR 1379 General Counsel's

Report signed March 1, 1983

The above-named document was circulated to the

Commuission on Wqednesday, March 2, 1983.

Objections have been received from the Commissioners

as indicated by the name (s) checked:

Commiss ioner

Commissioner

Commissioner

Commissioner

Commuis sione r

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on
agenda for Tuesday, March 8, 1983.

the Executive Session

X



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 2, 1983

IMMRNDUM TO:

FROM:

SUBJECT:

Miarjorie W. Eutuons
George Demougeot~%

MUR 1379

n Please have the attached General Counsel's Report
distributed to the Commission on a 48 hour tally basis as a

sensitive matter. Thank you.

Attachment

! : i :: :: f .4. ; i

• i:: i/ / : i
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In the Matter of ) 83MR AP rll: 14 ;:
)

NOV Jersey Democratic ) MUR 1379
State Commi ttee

GENERAL COUNSEL.' S REPORT

I * BACKGROUND

On October 28, 1976, the Williams Project '76, the principal

campaign committee of Senator Harrison Williams, made a loan of

$15,000 to the New Jersey Democratic State Committee (NHJDSC'),

+ an organization which was not at that time a political committee

+ pursuant to 2 U.S.C. S 431(4)(A). This loan was repaid on

-- September 4, 1979, by which time the NJDSC had registered its

0D Federal Account with the Commission. New Jersey state law

permits contributions from corporations and labor unions to state

and local political committees. In the absence of information
C:

concerning the source of funds used by the NJDSC to make its loan

~repayment to the Williams committee, the Commission, on
p' August 18, 1981, found reason to believe that the NJDSC had

o violated 2 U.S.C. S 441b.

In 1979, the NJDSC's Federal Account apparently served only

as a depository from which funds were transferred to the

committee's Office Account for purposes of making expenditures.

The committee also maintained two other active accounts, namely

the Victory Dinner Account and the Non-Federal Account. The

Victory Dinner Account was assertedly the primary depository
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account of the NJDSC, its funds consisting of proceeds ft m

'Victory Dinner' held on April 5, 1979, in honor of Senator

Harrison Williams. (S_ee Attachment 1). According to counsel,

the Victory Dinner raised over $250,000 'with at least $ll0,EO0

(44%) coming from sources allowable under 11 C.F.R. 114.' Also
according to counsel, expenses incurred with regard to the dinner

totaled $56,472.46; the subtraction of 44% of this figure or

$24,847.88 from 'allowable revenues' would have left a 'balance

from allowable sources of $85,752.12.'

Counsel states that total 'allowable funds' available to the

Office Account during the same fiscal period as the repayment was

made consisted of the following transfers from the other

committee accounts:

Victory Dinner Account $ 110,600.00
Non-Federal Account 4,250.00
Federal Account 1 490.00

The loan repayment to the Williams Project '76 was made from

the Office Account.

II. LEGAL ANALYSIS

2 U.S.c. S 441b(a) and 11 C.F.R. S 114 prohibit the

acceptance by a political committee of contributions from

corporations, national banks or labor unions in connection with a

federal election. This basic prohibition is broadly defined to

reach 'any direct or indirect payment, distribution, loan,

advance, deposit, or gift of money, or any services or anything

of value.' 2 U.S.C. S 441b(a)(2). At the time the loan
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~repayment was made by the UJDSC, the Act defined "contribitios

as including "funds received by a political committee which are

transferred to such committee from another political committe* or

other source." (Former 2 U.S.C. S 431(e) (3)).

Also in 1979, the Commission's regulations required that

state party committees desirous of making contributions to, or

expenditures on behalf of, a candidate for Federal office either

establish a separate Federal committee with a segregated bank

account, or establish a single committee with a single account

containing only contributions permissible under the Act. (Former

__ 11 C.F.R. S 102.6(a)). As noted above, the NJDSC apparently

o) complied with this provision by establishing and reporting a

~Federal Account; however, this was not the account used to make

the repayment to the Williams committee.
0:

In 1979, the Commission's regulations were silent on the
qr

specific issue of the nature of and permissible sources for loan

repayments by one political committee to another.

~The 1980 amendments to the Act eliminated 2 U.S.C.

S 431(e)(3). That same year the Commission, in both AO 1980-130

and amendments to its regulations, exempted from the definition

of contribution the repayment of the principal of a loan by a

political committee, but required that such repayments be made

with funds which are not prohibited by 11 C.F.R. S 114. See

11 C.F.R. S lO0.7(a)(1)(i)(D). Therefore, the repayment made by

the NJDSC to the Williams Project '76 would no longer be deemed a

"contribution" to the latter committee as it was in 1979;
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however, the source of the funds used to make the repayment

remains at issue.

It is apparent that the NJDSC Office Account from which the

loan repayment to the Williams Project '76 was made contained

prohibited monies. Counsel has indicated that of the more than

$250,000 raised at the Victory Dinner, at least $110,600 came

from permissible sources, leaving approximately $139,400 to have

been derived from prohibited sources. According to NJDSC

procedures, "mostw of the monies raised were initially placed in

the Victory Dinner account and then transferred to the Office

Account from which disbursements were made. Therefore, it

appears that the Office Account contained both allowable and

prohibited funds at the time the loan repayment was made.

In 1980 the Commission's regulations were also amended to

distinguish between political committees and non-political

committees as to the accounts and accounting methods required

with regard to their activities in connection with Federal

elections. Pursuant to these amendments, political committees

continue to be required either to maintain separate accounts and

make all disbursements in connection with any Federal election

only from their Federal accounts, or to establish themselves as

committees which can receive only contributions subject to the

prohibitions of the Act. 11 C.F.R. S 102.5(a). Organizations

which are not political committees are given the option of

maintaining a separate account for their Federal activities or



" desonstrating "through a reasonable accounting method" that t:,e

organization had received sufficient funds subject to the

limitations and prohibitions of the Act to cover the amouznt of

any contribution or expenditure made in connection with a Federal

election. 11 C.F.R. S 102.5(b).

Previous analysis by this Office and counsel's response on

behalf of the NJDSC both relied upon the reasonable accounting

method permitted by 11 C.F.R. S 102.5(b) with regard to the

sources of the funds used in the committee's repayment to the

Williams Project '76. However, a reassessment of the facts has

._ determined that the NJDSC's status as a registered political

o} committee in 1979 and its setting up of a Federal Account would

~have prevented this comuittee from availing itself of the more

permissive approach of Section 102.5(b) even if said section had

then been in effect. The NJDSC therefore violated 2 U.S.C.

S 441b by using its Office Account containing prohibited

contributions to make its repayment of $15,000 to the Williams

cO Project '76; such a violation would not have occurred if the

permissible funds had been channeled into the Federal Account and

the loan repayment made out of the latter.

This area of the law regarding the nature of and appropriate

sources for repayment of loans made by political committees

underwent changes over the period of time in which these

transactions occurred and has not been entirely clear. In

addition, although commingled, there were sufficient funds from

permissible sources in the account to cover the repayment. Also,
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the activities involved in this matter relate back to prtevotas

election cycles. Thus, under the totality of circumstances we
recommend that the NJDSC be apprised of the correct approach to
be used with regard to any similar future transactions, but that

no further action be taken in this matter and the file be closed.

I II. RECOMMENDATIONS

1. Take no further action with regard to the violation of
2 U.S.C. S 441b by the New Jersey Democratic State
Committee.

2. Send the attached letter.

3. Close the file.

1, /9 3 BY

Date " -Kenneth A. Gross
Associate General Counsel

Attachments
1. Response from counsel
2. Letter to respondent



, B.MGET& GENOVA' :i .... , r!?! '

LAST OlUANO.SII JII 07/018 .

AI40,1W ) GENOVA 
S :-

Victor Sterling, Esq. 
.-- N ,

Federal Election Comissoon 
*- ;-:

1325 It St~reet:, N.W. 
,.

Washington, D.C. 20463 
" ' "!.

Re: lIU 1379; N.J. Democratic State Committee.

Dear M r. Sterling"

-- Please consider this correspondence as 
my client's (the New

~4Jersey Democrat State Committee) response to the Federal Election

Commission's General Counsel's Factual 
and Legal Analysis, EVE 1379. ,

elmiraUpon completing the review of all pertinent data regarding the

source of funds used to repay the Williams Project '76 loan daed

o0 October 28, 1976, it is the State Committee's position that monies

used to repay this loan were derived 
from allowable sources under

S11 .CFR Section 114. As you are aware, the pertinent legal standard

is whether the Democratic State Committee is able to demontrat~e.

tD hrough a reasonable accounting method that it had sufficiet funds

- not prohibited by the Act to repay 
the William's loan.Upnsc

a showing, the allegations contained 
in the General Counsel's

(' Factual and Legal Analysis is rebutted and the matter resolved.

Specifically, the mere fact that the 
State Committee may have

Pq received corporate or union funds does not per se prohibit the repay-

e ment. See F... Avioy Oinion 1980-130. It is with this in

mind that the following analysis is 
submitted as the New Jersey

' Democratic State Committee's rebuttal.

My client offers two alternate justifications 
for its repayment

of the Williams' Project '76 loan from allowable sources. Under a

cash basis analysis applied to the 
receipts derived from the primary

source (Victory Dinner, see "B" below), 
there existed sufficient

allowable revenues, after deducting expenses, to satisfy 
the loan

S obligation. In addition, during the second fiscal 
quarter of 1979,

t he period in which the loan was repayed, 
the account from which

it was drawn had sufficient allowable 
funds to satisfy the foregoing

debt.

A. Fiscal urter Analysis

The Williams Project '76 loan of $15,000.00 was made on October

28, 1976 to the New Jersey Democratic State 
Committee." The New Jersey

Democratic State Committee (NJDSC) 
repayed the loan to the Williams

_ . /, ~ ~/ /....



S:! 
;'-  BAUMGART B GENOVA July 12, 1982 ,ii: !,

Victor sterling Page - 2 - ..

Federal Election Commission

Re" )LU 1379; N.J. Demo cratic State Committee

Project '76 on June 27, 1979 by check, number 941, drawn against the

NJDSC - Office Account.

At the time of the loan repayment the NJDSC maintained several

bank accounts. These accounts included; the Victory Dinner Ac count,

the Non-Federal Account, the Federal Account, and the 
Office Account.

The Victory Dinner Account served as the primary depository account

for the NJDSC. Most receipts were deposited into this account and

then transferred to the Office Account for disbursement.

On April 5, 1979, the NJDSC held a "Victory Dinner" 
honoring

Senator Harrison Williams. The purpose of this event was to raise

funds to repay the Williams Project '76 loan and to provide operating

- expenses for the State Commnittee. The Williams Dinner raised over

$250,000.00 with at least $110,600.00 coming from sources allowable

< under 11 CFR 114.

-- The State Commnittee's procedures, in effect at the time, called

for the funds raised to be deposited in a Victory Dinner Account and

€ then transfered to the State Cymittee Office Account for disburse-

c ment. During the second fiscal quarter of 1979, the period in

which the Williams Project '76 loan was repayed, the Office Account

Shad deposits, allowable under 11 CFR 114, totaling $116,140.00. These

funds were received by the Office Account through transfer 
from other

SNJDSC accounts. Ny client advises me that the following funds allow-

'j able under 11 CFR 114, were received during the second quarter 
by

each account.

VI CTORY DINNrER ACCOUNT ............ $110,600.00-
O NON-FEDERAL ACCOUNT ............... $ 4,050.0

FEDERAL ACCOUNT ....... "........... 149.0
TOTAL.................. . ._$16,140.O0

Thus the Office Account contained sufficient allowable revenue 
to

satisfy the Williams' loan when measured by the total monies 
available

in the Office Account.

0. Revenue/Expenses Analysis.:

As was the State Committee's practice, expenses connected 
with

a fundraising event, or which were intended to be satisfied 
from the

proceeds of such event, are paid from the proceeds of the event.

Such was the case with the above Victory Dinner. This dinner was

intended to raise revenues to repay the State Committee's 
debt

to Williams' Project '76 and to provide operating revenue for the

State Committee. As noted, the approximate gross revenues from the

affair was $250,000.00. I am advised that $110,600.00, .44% of

the total gross revenues, was derived from allowable sources.

I~; f'P *~



BAMGage ENV Jl 12 198 ( ..

Victor Sterling
Federal Election Commission

Re: ?£UR 1379; N.J. Democra.tic State Committee

Expenses incurred in holding the affair, with the exception of
the $15,000.00 debt, totalled $56,472.46. If we attributed 44% of
such expenses (24,847.88) of such expenses to allowable revenues,
the remaining balance from allowable sources was $85,752.12.
This balance represents sufficient allowable revenues available to
satisfy the $15,000.00 obligation which was repaid shortly thereafter.

I trust that the foregoing satisfies your request. I regret
any delay in providing you with this response. However, the State
Committee has recently undergone a transition in officers. As
this matter predates the affairs of the present administration, my

;' client had to research the matter thoroughly without the benefit
o *of the individuals employed by the State Committee at the time of

the loan repayment.

Very truly yours,

"q" "An o J. enova

AJG- er
SCert. Mail R.R.R. 537062



WHINCTON. DC. 20463:S

Angelo J. Genova, Esquire
Baumgart and Genova
134 Evergreen Place

East Orange, New Jersey 07018

RE: IhUR 1379
New Jersey Democratic State :

; i" Commi ttee .ii

Dear Mr. Genova:..i

On , 1983, the Cmmission determined to take no.
0 further action with regard to a violation Of 2 U.S.C. S 441b by 

r

G the New Jersey Democratic State Committee (NJ3DSC') as a result "

of its repayment in 1979 of a loan received from the Williams

Project '76 using an account containing prohibited funds. The

file in this matter has now been closed. The Commission's action "

' is based upon the changes which have occurred in the law and the

v Commission's regulations regarding permissible sources for the L

repayment of loans received by one political committee from

C another political committee, and the confusion which has arisen 
4

in interpreting these changes. ~i

Upon reassessment of the facts in this matter, it has been i!i

determined that the status of the ?IJDSC as a political committee

at the time of the loan repayment to the Williams committee would

have caused your client to be subject to the requirements of

11 C.F.R. S 102.5(a), rather than those of 11 C.F.R. S 102.5(b),.-.,
if these regulatory provisions had been in effect in 1979. In .

other words, the repayment to the Williams committee should have 
-

been made from an account containing no prohibited funds. The

presence in the account used of sufficient permissible funds

would not have been a saving factor. Your client is cautioned to

apply this approach to any future loan repayments made to



Sincerely, "
Charles N. Steele -::;
General Counsel i

BY: Kenneth A. Gross
Associate General Counsel .i

ii !$i 41 3.o G snova, Esq. '":.

po, t!i oiittees as defined under the Federal Zletio

If you have any questions, please contact Anrne A. '
Wetssenbon, the attorney now assigned to this matter4 .at

(202) 523 4175. ..



BAUMOARTS8 GENOVA :

ATTOItNBYS AT LAW
134 tEEOUN IPLACE

EAST ORANOENIW JERSEY 07018

LI OT M .DAUMOART ....'"

HaNDl N.IB .. MI. July 12, 1982 (212 N,-20S S,

Victor Sterling, Esq. , .
Federal Election Commission ,,=-
1325 K Street, N.W. e" " ;
Washington, D .C. 20463 e r-" "' i

Re: MUfR 1379; N.J. Democratic State Committee,.l

Dear Mr. Sterling:

Please consider this correspondence as my client's (the New
- Jersey Democrat State Committee) response to the Federal Election

Commission's General Counsel's Factual and Legal Analysis, MUR 1379.

Upon completing the review of all pertinent data regardirng the
source of funds used to repay the Williams Project '76 loan dated *
October 28, 1976, it is the State Committee's position that monies
used to repay this loan were derived from allowable sources under
11 CFR Section 114. As you are aware, the pertinent legal standard
is whether the Democratic State Committee is able to demonstrate

0 through a reasonable accounting method that it had sufficient funds
not prohibited by the Act to repay the William's loan. Upon such
a showing, the allegations contained in the General Counsel's

( Factual and Legal Analysis is rebutted and the matter resolved.
Specifically, the mere fact that the State Committee may have

, received corporate or union funds does not per se prohibit the repay-
ment. See F.E.C. Advisory Opinion 1980-130. It is with this in
mind that the following analysis is submitted as the New Jersey
Democratic State Committee's rebuttal.

My client offers two alternate justifications for its repayment
of the Williams' Project '76 loan from allowable sources. Under a
cash basis analysis applied to the receipts derived from the primary
source (Victory Dinner, see "B" below), there existed sufficient
allowable revenues, after deducting expenses, to satisfy the loan
obligation. In addition, during tIhe second fiscal quarter of 1979,
the period in which the loan was repayed, the account from which
it was drawn had sufficient allowable funds to satisfy the foregoing
debt.

A. Fiscal Quarter Analysis

The Williams Project '76 loan of $15,000.00 was made on October
28, 1976 to the New Jersey Democratic State Committee. The New Jersey
Democratic State Committee (NJDSC) repayed the loan to the Williams



Victor Sterling Page - 2 -.

Federal Election Commission

Re: MUR 1379; N.J. Democratic State Committee

Project '76 on June 27, 1979 by check, number 941, drawn against the

NJDSC - Office Account.

At the time of the loan repayment the NJDSC maintained several
bank accounts• These accounts included; the Victory Dinner Account,
the Non-Federal Account, the Federal Account, and the Office Acount.
The Victory Dinner Account served as the primary depository account
for the NJDSC. Most receipts were deposited into this account and
then transferred to the Office Account for disbursement.

On April 5, 1979, the NJDSC held a "Victory Dinner" honoring
Senator Harrison Williams. The purpose of this event was to raise
funds to repay the Williams Project '76 loan and to provide operating

N expenses for the State Committee. The Williams Dinner raised over
$250,000.00 with at least $110,600.00 coming from sources allowable
under 11 CFR 114.

The State Committee's procedures, in effect at the time, called
for the funds raised to be deposited in a Victory Dinner Account and

0 then transfered to the State Cymnitttee Office Account for disburse-

ment• Dii7ing the second fiscal quarter of 1979, the period in
which the Williams Project '76 loan was repayed, the Office Account

) had deposits, allowable under 11 CFR 114, totaling $116,140.00. These
funds were received by the Office Account through transfer from other

o NJDSC accounts. My client advises me that the following funds allow-

T able under 11 CFR 114, were received during the second quarter by

each account.

VICTORY DINNER ACCOUNT ............ $110,600.00
! NON-FEDERAL ACCOUNT ............... $ 4,050.00

FEDERAL ACCOUNT ....... ............$1400
TOTAL....................40.00

Thus the Office Account contained sufficient allowable revenue to
satisfy the Williams' loan when measured by the total monies available
in the Office Account.

G. Revenue/Expenses Analysis.

As was the State Committee's practice, expenses connected with
a fundraising event, or which were intended to be satisfied from the
proceeds of such event, are paid from the proceeds of the event.
Such was the case with the above Victory Dinner. This dinner was
intended to raise revenues to repay the State Committee's debt
to Williams' Project '76 and to provide operating revenue for the
State Committee. As noted, the approximate gross revenues from the
affair was $250,000.00. I am advised that $110,600.00, 44% of
the total gross revenues, was derived from allowable sources.



BAUMOART & GENOVA

Victor Sterling
Federal Elect ion Commission

July 12, 1982

Page - 3 -

Re: MUR 1379; N.J. Democratic State Committee

Expenses incurred in holding the affair, with the exception ofthe $15,000.00 debt, totalled $56,472.46. If we attributed 44% of
such expenses (24,847.88) of such expenses to allowable revenues,
the remaining balance from allowable sources was ,752.l2.
This balance represents sufficient allowable revenues available to
satisfy the $15,000.00 obligation which was repaid shortly thereafter.

I trust that the foregoing satisfies your request. I regret
any delay in providing you with this response. However, the State
Committee has recently undergone a transition in officers. As
this matter predates the affairs of the present administration, my
client had to research the matter thoroughly without the benefit

- of the individuals employed by the State Committee at the time of
the loan repayment.

Very truly yours,

BAUMGART

An~$'o J1/enovaAJG:crY) Cert. Mail R.R.R. 537062



Victor Sterling

Federal Election Commission

Washington, D.C. 20463



ELLOT M.DAUMOAIT --- i ..
i~m N.J.IAI 01 7"4O i II :

ANGEL J. OSNOVA (21 710 HE VRN.Y.100
MIN....May 27, 1982 "

Victor Sterling
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1379

Dear Mr. Sterling:

Pursuant to our conversation of this date, please be
advised that the New Jersey Democratic State Committee shall
submit is response to the Commission's preliminary factual
and legal analysis dated August 18, 1981 within ten (10)
days of the date of this correspondence.

I regret that our response is belated, but this delay
has been caused by two significant matters involving the New
Jersey Democratic State Committee arising from the November
1981 gubernatorial election here in New Jersey. Consequently,
this matter was inadvertently overlooked. However, you can
be assured that we will give this issue our immediate attention.

You have advised me that the Commission will refrain
from initiating an audit of my client's records pending our
submission and response by June 6, 1982.

Thank you for your courtesies. _

Very truly yours,'

BAUMG

AJG: crCert. Mail R.R.R. # 477463



ViQtQW Sterl$ug
14~~#*1 Uleet ion CO~1S*1~~>'~z Str.t, LV.
Wa*hington, D.C. 20463



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

PUMORANDUM TO:

FROM:

DATE:=

SUBJECT:•

OCTOBER 13, 1981

REFERRAL OF LETTER REGARDING IMUR 1379

The attached letter regarding designation of counsel

was received in Chairman McGarry's office and then

forwarded to the Secretary of the Commission. It is

provided for your action.

(4)

-0

0e

Cj~
I-

Attachment:
Letter from Angelo J. Genova
dated October 9, 1981



EWLOT M. DAUMOAiRT

ANGELO J. CENOVA
MENDE NYS N.J. DAB

(201) 677-1400

13 %e: :

N- TO *TJOOO

(m rwap

October 9, 1981
UILR NO.

J3hn Warren Mc~arry
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: HUR 1379

Dear Mr. McGarry:

Enclosed please find completed "Statement of Designation
of Counsel" for the above referenced matter.

I have spoken with Mr. Sterling upon my receipt of your
correspondence of August 25, 1981 on September 5, 1981. I
anticipate reviewing all related documents in the immediate
future at which time I will be prepared to respond to your
"Factual and Legal Analysis" by October 23, 1981.

)Eiy yours

AJG: cr
Enc.



8TAEI0To0 DESIGVTS OF COU ....

NAM4E OF COVNSEL-

ADDRESS:.---- --. .

The above-named individual is hereby designated as my
* counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

Date
ig ture/

NAME :

ADDRESS:

HOME PHO)NE:

BUSINESS PHONE:
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 25, 1981

CERTIFIED MAILRETURN RECEIPT REQUESTIDi!

Bernard J. Mondi
Treasurer
Williams Project '76
300 Milik Street

_ Cartoret, New Jersey 07008

RE: MUR 1379

Dear Mr. Mondi=

~On August 18, 1981, the Commission f!ithat your committee had :vM at 2 U.S.C. S34(
" provision of the Federal ection Camaign Ajt O
C amended ( the Act") in conne :ion with the above!;

MUR. However, after consider~lng icumstanU
matter, the Commission has Atriidto tae .n~
action and close its file. the file wiil be ma4
public record within 30 days. Should you wish t

. any materials to appear on the public record, pi
within 10 days.

Ato believeA), a
, a s

this

of the
it
o 5o

The Commission reminds you that the failure t0 properlydisclose an expenditure nevertheless appears to bii~ violation
of 2 U.S.C. S 434(b})(5) (A) and you should take i iate steps
to insure that this activity does not occur in the taIture.

If you have any questions, please direct them to
Victor Sterling, at (202) 523-4175.

JOHN WARREN McGARRY



0 3

O I~~m~' t>,.;, ; .? :--

01>



i ii!i !ERAL ELECTION COMMISSION

August 25, 1981

Mr. Peter P. Curtin, Jr., Treasurer
New Jersey Democratic State Committee
226 West State Street
Trenton, New Jersey 07008

RE: MUR 1379

Dear Mr. Curtin:

0On August 18 , 1981, the Federal Election Commission
determined that there is reason to believe that your committee

~violated 2 U.S.C. S 441b, a provision of the Federal Election
Campaign Act of 1971, as amended ('the Act R) by your committee's

"- repayment of an outstanding loan of $15,000 to the Williams
oP Project '76 Committee. The General Counsel's factual and legal

analysis, which formed a basis for the Commission's finding,
O0 is attached for your information.

~Under the Act, you have an opportunity to demonstrate

that no action should be taken against you. Please submit
~any factual or legal materials which you believe are relevant
~to the Commission's consideration of this matter.

O In the absence of any additional information which
demonstrates that no further action should be taken against

9 your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with conciliation.

~Of course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Letter to Peter P. CurtinPage 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.c. S 437g(a)(4)(B) and S 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description,
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Victor
Sterling, the attorney assigned to this matter, at (202) 523-4175.

PNWREN NcGARRY

Enclosures

General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



MUR "#1379

BY OGC TO THE COMMISSION _____STAFF MEMBER AN!) TEBLEPHONE NUMBERVictor Sterling
(202) 523-4175

SOURCE OF MUR: INT E RN AL L Y GEN ER AT ED

RESPONDENT NAME: New Jersey Democratic State Committee

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

€3 This matter was referred to the Office of the General Counsel
from the Reports Analysis Division due to the failure of Williams

~Project '76 to disclose the particulars of a loan repayment from
.. New Jersey Democratic State Committee which could contain possible

corporate and/or union contributions.

Evidence Analysis

The October 10, 1979 quarterly report of Williams Project '76,
~the principal campaign committee of Senator Harrison Williams,

o disclosed a loan repayment to the committee in the amount
of $15,000 from the New Jersey Democratic State Committee on

qT September 4, 1979. The repayment was for a $15,000 loan made on
October 28, 1979 to the State committee, which was not then

oregistered with the Commission; the New Jersey Democratic State
Committee registered with the Commission on October 16, 1978,
but at a different address (226 West State Street, Trenton,

aO New Jersey) than the one indicated in the Williams committee's
reports. (140 West State Street, Trenton, New Jersey). The State
committee's reports to the Commission does not disclose the
loan repayment.

Since New Jersey law permits corporations and labor organizations
to contribute to state and local committees, 1_/ the possibility
exists that the loan repayment in question contained corporate

1/ State of New Jersey Code, Title 19: 34-32 and 34-45 prohibits
contributions by corporations which are banks, public utilities
or insurance companies.

i i 
'r'
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and/or union funds. The fact that the repayment was not rep..... :t". d!i
by the State committee raises the further possibility that it wa
paid out of the committee's state rather than federal 

account;.

if such were the case, the possibility of prohibited funds is even

stronger since the state account would probably contain corporate

and/or union funds.

The Commission's regulation at 11 CFR S 10O.7(a)(l) (i) (D)

provides that repayment of the principal amount of a loan made by

a political committee is not a contribution by the debtor 
to the,

lender committee. On the other hand, it also requires that the

repayment be made with funds which are subject to the 
prohibitions

of 11 CFR1 S 114.

In Advisory Opinion 1980-130, the Commission held that,

while a loan repayment is not a contribution, the borrower committee

may not use corporate or union funds to repay the loan. 
The

Commission further held that the mere fact that such 
funds were

received by the borrower would not bar repayment, but the

committee must be able to demonstrate through a reasonable accounting

"- method that sufficient funds have been received from other sources

~not prohibited by 11 CFR S 114 when the loan is repaid. Accordingly,

the fact that the State committee is likely to have received

- corporate or union funds does not prohibit the repayment. 
Rather,

the State committee must be able to demonstrate through 
a reasonable

o accounting method that it had received sufficient funds not prohibited

( by the Act to make the loan repayment.

2 U.S.C. S 441b prohibits contributions from corporations

and labor organizations an defines contributions to 
include *any

oD direct or indirect payment.., or any gift of money... to any

[Federal] candidate, [or] campaign committee..." Even though

~the regulations state that a loan repayment is not a contribution,

CA it is incumbent on the borrower committee to show that the repay-

ment came from sources not prohibited by 11 CFR S 114; indirect

Y-) payments from corporations or labor unions are thus 
prohibited.

Therefore, we are recommending that the Commission find reason

GO to believe that the New Jersey Democratic State Committee 
violated

2 U.S.C. S 441b in order to determine the source of the funds utilized

in the loan repayment. See 11 CFR S l0O.7(a) (l)(i) (D).

RECOMMENDATION

1. Find reason to believe that the Hew Jersey Democratic

State Committee violated 2 U.S.C. S 441b.



.1FEERAL ELECTION COMMiS$IO/N .. ..- : , ...
*WASHINGTON. D.C 204*3

CERTIFIED MAIL

Bernard J. Mondi
Treasurer
Williams Project '76

~300 Milik Street
, Cartoret, New Jersey 07008

-_ RE: MUR 1379

D Dear Mr. Mondi.-

0On 1981, the Commission found reason to believe
that your committee had violated 2 U.S.C. $ 434(b)(5)(A), a

" provision of the Federal Election Campaign Act of 1971, as
oD amended ("the Act") in connection with the above referenced

MUR. However, after considering the circumstances of this
r matter, the Conmmission has determined to take no further

action and close its file. The file will be made part of theopublic record within 30 days. Should you wish to submit
~any materials to appear on the public record, please do so

within 10 days.

The Commission reminds you that the failure to properly
disclose an expenditure nevertheless appears to be a violation
of 2 U.S.C. $ 434(b)(5)(A) and you should take immediate steps
to insure that this activity does not occur in the future.

If you have any questions, please direct them to
Victor Sterling, at (202) 523-4175.

Sincerely,



.... :,FEOERA L ELECTION COMMISIO

~WASHINGTON. .C. 20463

Mr. Peter P. Curtin, Jr., Treasurer
New Jersey Democratic State Committee
226 West State Street
Trenton, New Jersey 07008

RE: MUR 1379

Dear Mr. Curtin:

On , 1981, the Federal Election Commission
determined that there is reason to believe that your committee
violated 2 U.S.C. S 441b, a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") by your committee's

-- repayment of an outstanding loan of $15,000 to the Williams

oProject '76 Committee. The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding,

0. is attached for your information.

~Under the Act, you have an opportunity to demonstrate

that no action should be taken against you. Please submit
C any factual or legal materials which you believe are relevant
• T to the Commission's consideration of this matter.

o In the absence of any additional information which
demonstrates that no further action should be taken against

~your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with conciliat'ion.

cO Of course, this does not preclude the settlement Of this matter

through conciliation prior to a finding of probable cause to
believe if you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

stating the name, address and telephone number of such counsel,

and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



P IP i

The investigation now being conducted viii be confidential
in accordance with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A),
unlets you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Victor
Sterling, the attorney assigned to this muatter, at (202) 523-4175.

Sincerely,

Enclosures

General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statenent



BEFOE 111 FED2RAL EKBCflO CCXISSIN

Inthe Matter of )
) 43R1379

Willians Project '76 )
New Jersef Democratic State Ociunttee)

I, M-jorie w. End~ns, Reoordin Secretary fo theFera

Election Ccmuission'sa Executive Session on August 18, 1981, do

hereby certify that the Ocinission deided by a vote of 5-1 to

take the following actions in IIJR 1379:

1. Find reason to believe that the New Jersey
Democratic State Ocmnittee violated 2 U.S.C.
5441b.

2. Findi reason to believe that Williams Project '76
violated 2 U.S.C. S434 (b) (5) (A).

3. Send the letters attadhed to ,theGera
Counsel's August 7, 1981 recr.

Ocuissioners Aikens, Harris, Ieiche, Thomseon, and Tiernan

voted affirmatively for the decision; Ccumissir r Z4arry dissented.

Attest:

Date roie. m s
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FEDERAL ELECTION COMMISSION
. WASHINGTON, DC. 20463

.ROM: MA RJORIE W. EMM ONS/JODY CUSTER 1 9

DATE: AUGUST 13, 1981

SUBJECT: 'OBJECTION - MUR 1379 First General
Counsel's Report dated August 10. 1981j
Received in OCS, 8-10-81, 9: 51

The above-named document was circulated on a 48

hour vote basis at 4:00, August 10, 1981.

Conunissioner McGarry submitted an objection at

2:31, August 12, 1981.

This matter will be placed on the Executive Session

Agenda fcr Tuesday, August 18, 1981.



Augut 10, 19)81

Ilim31UDU 20: Marjorie W. ]moos

IRO: Eissa Y. Garr

SUBEC: IER 1379

Please have the attached First OC Dteport distri~buted

to the Commssion on a 48 hour tally basis. Thn you.



DATE AND TIME OF TRANSMITTAL MUR * 1379

BY OGC TO THE COMMISSION ?-,o-"Fi STAFF MEMBER(S):
Sterling

SOURCE OF MUR: I NT E RNA L LY G E NE RAT ED

RESPONDENT NAME: Williams Project '76
New Jersey Democratic State Committee

RELEVANT STATUTE: 2 U.S.C. 441b
2 u.S.C. 434(b) (5) (A)

INTERNAL REPORTS CHECKED: Reports of Williams Project '76
and New Jersey Democratic State Committee

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

This matter was referred to the Office of the General Counsel

from the Reports Analysis Division due to the failure of Williams

Project '76 to disclose the particulars of an expenditure and

possible corporate and/or union contributions.

SUMMARY OF ALLEGATIONS

The October 10, 1979 quarterly report of Williams Project '76,

the principal campaign committee of Senator Harrison Williams,

disclosed a loan repayment to the committee in the amount

of $15,000 from the New Jersey Democratic State Committee on

September 4, 1979. The repayment was for a $15,000 loan made on

October 28, 1976 to the State committee, which was not then

registered with the Commission; the New Jersey Democratic State

Committee registered with the Commission on October 16, 1978,



but at a different address (226 West State $tr t, e i!iiii

New Jersey) than the one indicated in the Williams committe*i:' 
s-r;

reports. (140 West State Street, Trenton, New Jersey). The St ate

committee's reports to the Commission does not disclose 
the

loan repayment.

The Williams committee's October 10 quarterly report also

disclosed an expenditure in the amount of $1,704 on September 
12,

1979, to "V.V.B.A.C." The purpose of the expenditure and the

address of its recipient were not disclosed.

The Williams committee failed to respond to the Commission's

April 2, 1980 RFAI. Additional notices were sent on May 7 and

May 21, 1980, but, to date, the Williams committee has failed to

provide the requested information.

LEGAL ANALYSIS

Since New Jersey law permits corporations and labor organizations

to contribute to state and local committees 1_/, the possibility

exists that the loan repayment in question contained corporate and/or

union funds. The fact that the repayment was not reported by the

State committee raises the further possibility that it was

paid out of the committee's state rather than federal account;

if such were the case, the possibility of prohibited funds is 
even

stronger since the state account would probably contain

corporate and/or union funds.

1/ State of New Jersey Code, Title 19: 34-32 and 34-45 prohibits

contributions by corporations which are banks, public utilities or

insurance companies.



provides that repayment of the principal amount of a loan zad by a

political committee is not a contribution by the debtor to the lender

committee. On the other hand, it also requires that the repayment be

made with funds which are subject to the prohibitions of 11 CYR S 114.

In Advisory Opinion 1980-130, the Commission held that,

while a loan repayment is not a contribution, the borrower committee

may not use corporate or union funds to repay the loan. The Commission

further held that the mere fact that such funds were received by

the borrower would not bar repayment, but the committee must be able

C to demonstrate through a reasonable accounting method that

~sufficient funds have been received from other sources not prohibited

" by 11 CFR S 114 when the loan is repaid. Accordingly, the fact that

the State committee is likely to have received corporate or union

funds does not prohibit the repayment. Rather, the State committee

o must be able to demonstrate through a reasonable accounting method

r that it had received sufficient funds not prohibited by the Act

{D to make the loan repayment.

' ) 2 U.S.C. S 441b prohibits contributions from corporations and

labor organizations and defines contributions to include 'any

direct or indirect payment... or any gift of money... to any

[Federal] candidate, [or] campaign committee..." Even though the

regulations state that a loan repayment is not a contribution,

it is incumbent on the borrower committee to show that the repayment

came from sources not prohibited by 11 C.F.R. S 114; indirect

payments from corporations or labor unions are thus prohibited.

Therefore, we are recommending that the Commission find reason



to believe that the New Jersey Democratic State Committeq i:'  ,... :" .. ,.!:

in the loan repayment. See 11 C.F.R. S 100.7(a) (l) (i) (D) .

2 U.S.C. S 434(b) (5) (A) requires that political committees

disclose the name and address of each person to whom an

expenditure in excess of $200 is made, together with the purpose

of the expenditure. In simply describing the $1,704 expenditure

as "V.V•B.A•C., Williams Project '76 violated S 434(b)(5)(A).

However, the violation was relatively minor and not repeated

with respect to other expenditures. We are therefore recommending

that the Commission find reason to believe that Williams Project

'76 violated this section and take no further action.

RECOMMENDATIONS

1. Find reason to believe that the New Jersey Democratic

State Committee violated 2 U.S.C. S 441b.

2. Find reason to believe that Williams Project '76 violated

2 U.S.C. S 434(b)(5)(A).

3. Send the attached letters.

Associate General Counsel

ATTACHMENTS

1. RAD referral
2. Letter to respondent Williams Project '76
3. Letter to respondent New Jersey State Democratic Committee
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.REPORTS AN¢ALYSIS REFERRAL SHEET" .. : !

f "7~/. 7EO ANALYST Mary Jo Mesner

' 1 Office of General Counsel
-- ROVGH: STrAFF DiRECTOR

mROM

TEA CHIE Peter KellI, Jr..
COMPLIA cE REVIEW Peggy Sims

ASSISTANT STAFF DIRECFOR FOR REPORTS ANAIY

CANIDATE /COM iTE: Will1iams Project '76
TRASRR: Bernard J. Mondi

ADDRESS: 300 Milik Street, Carteret, NJ 07008

AFFILIATE(S): NA

I ALLEGATION(S):Possible prohibited funds in loan
€O repayment made to commnittee

CITE:2 U.S.C. 441b

Fabiiue toproperl3y itemize disbursement 2 U.S.c 434

MANONER IN WHICh REVIEW WAS INiTIATED:
qK Normal Review a Other:

S a Special Project:,

ATTAC ..ENT(S)

2

ATTACHM[ENT



trvewed, see Attacmnt 1. i !
PERIoD COVERED FROM 7/1/179 TO9/30/79 ',ii!

TOTAL REFCEIPTS S 15.00 TOTAL EXPENDITIJRJES s__,84. ::i

CASHON HAND $ 101 t325 DEBTS. S 0 ,

HISTORY:

; RESULTS OF REVIEW:RFAI sent 4/2/80 on October 10 fluarterly report
Second notice sent 5/7/80

__ Additional notice sent 5/21/80"
Inadequate response received 8/18/,80

0
COMMUNICATIONS WITH CANDIDATE/COMM :E

, Tel econ 5/23/80

0

SREASON(S) FOR REFERRAL:

rAmount of loan exceeds threshold for referral.

A TTACIQJENT3
5
7

A17IA IHMENTI

A 6IA iM

OTHER PENDING ACTIONS INITIATED BY RAD: A 77'A CHMENT

OTHER RELEVANT INFORMATION: ATTACHMENT
A commitee with the name of New Jersey Democratic State Committee
is registered with the FEC. This coiwnittee fails to show the loan
repayment and has a different address from the committee mentioned
in the RFAI.
PREVIOUS OGC/AUDIT ,-EFERRALS FROM RAD:...
This conumittee was r.eferred to Audit on April 8, 1977. No audit has-been conducted,
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F EDE RAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

April 2, 1980

bernard Jo Mondi
Williams Project '76 (aka
Citizens For Williams
Coiiittee)
300 Mi lik St.
Carteret, UJ 07008

Identification No: C000286

Reference: OCTOBER 10 QUARTERLY REPORT (71179 - 9/30/79)

Dear Mr. Mondi:

This letter is prompted by the Commssion's preliminary review of
your October 10 Qurterly Report. The review raised questions as to
specific contributions and/or expenditures, and the reporting of certain
information required by the Federal Election Campaign Act. An
itemization of these areas follows:

- Schedule A of your report (pertinent portion attached)
discloses a loan repayment to your coizmittee which might
contain prohibited funds. You are advised that contributions
from corporations and labor organizations are prohibited by 2
U.S.C. 441b, unless made from separate segregated funds
established by the corporations and labor organizations. If
this loan repayment does contain prohibited contributions, the
Commission recommends that you refund the amount. (Any
refunds should appear on Line 21a of Schedule I on your next
report.)

If you find that sources of the contributions are permissible,
please amend your original report with the clarifying
inf ormat ion.•

Although the Cotuission may take further legal steps
- concerning the acceptance of a prohibited contribution, your

. prompt refund of the contribution to the donor will be taken
into consideration by the Commission.



T~ ou have not *hown all the necessary information for ....
your expenditures. You must still provide the add rea .o

--You have listed an expenditure to V.V..,C. for $1,704. An
explanation ust be given for all itemigable expenditures.

An amendmnt to your original report correcting the abovTe-problems
should be filed with the Secretary of the Senate, 119 D Street, WI, Room
623, Wahington, DC 20510, within fifteen (15) days of the date of this
letter. Ti you need assistance, please feel free to contact me on our
toll free number, (800) 424-9530. My local number is (202) 523-4172.

Sincerely,"

~Mary Jo Meaner

-- Reports Analyst
_ Reports Analysis Division



,, C

* 
uukw-**uw.

D ,,.C "*dS 
Supporting Lines 14a. 1. 9b1. Sa 1. 17a. vmd/or 18 S. 

; :

,,, . o.€ ol F(C FORM3 I
'
...

N* e I nd.dae~ c _ emine m i

.~rI.1Av' pOJ£CT 

....

,,e . W"eW " en c - ie so. b v . Je rsey : A ,"' 0

StO e s Co tatc~e St ee

e?O 's S~c SJeo 086C8 
-- --,-gz..~i-":'7 

$iS.000

... ____, , .S- Z IP Cam *' .Pw eos 
r| ."w1' Aiu' .e .e

g." 
0 

,-. ,.,0 
... ... $9

N -

-.,. :S

0 G -a 0 Oi O sA Wll,' cc 
.

w 

..

. 1'_-- 

..

, 
.&GeMSn Wv4 I .a. 

l*C P." i v,

ap ot: 

A .€=C-.m P *

(rp 'vw 
*.CAfIeSZPCo

"S--- 
a 

"

.
o c,." . e iii .

.... ... ,

_____ ____P_____ 
__ -

• 
P. € Cg.lllog 

-

''-

'.,** 
,*,,., _ ..

t S 
" '5" 

e, b.

. ........ 
ge ' 

' *". :t
" 

- - -

. . ... 
.,C: 

.,, 

., 

.V, " . , ,t 

O,?_

o. * rw CP 
•s 

~ lo t ~ S 
. .. . . ..- 

. .

TOTA " .Od C .*O ,' 
... . .

Sir_ Q .



N FEDERAL ELECTION COMMISSION ..

'A5HIG10%. Di t 14'1

Hay 7, 1980

"lernard J. IHondi, Treasurer
ntlilliens Project "76 (aka
Citizens For Villiams
Committee)
300 Hulik St.
Carteret, NJ 07008

Identification No: C00028464

Reference: 4SV2/80-74 October 10 Quarterly (7/1/7-9/30/79)

Dear Hr. ahndi:

This letter is to inform you that a's of this date, the Commision
has not received your response to a-a request f or additional
infotmation, dated April 2, 1980. That notice requested Information
essential to full public disclosdre of your Federal election financial
activity and to ensure compli-.-.e vith provisions of the Federal
Election Campaign Act (the Act). A copy of our original request is
enclosed.•

y-- ou should have "-y •questions related to this matter, please

contact Nary Jo Hesner on our toll-free number (800)424-9530 or our
local number (202)523-4172.

, Sincerely,

Thomas o elhorst
Assistant Staff Director
Reports Analysis Division

Enclosure



~~~FEDERAL ELECTION COMMISSION ii;i

~* WASHINGTON. D C 20463

. HMay 21, 1980

4Bernard 3. Mondi, Treasurer
Williams Project ' 76
300 Milik Street
Carteret, NJ 07008

Identification No.: C00028464

Reference: 4SV2/80-0074 October 10 Quarterly (7/1/79-9/30/79)

Dear Mr. Mondi:

~A review of our May 7, 1980, letter to you indicated that we failed
to advise you when your response was expected. This is to advise you

~that a response is expected within fifteen (15) days from the date of
. this letter.

~If no response is received wilthin this time frame, the Coumission
may choose to initiate audit or legal enforcement actions.

~If you should have any questions relating to this matter, please
-- contact Mary Jo Mesner on our toll-free number, (800) 424-9530, or on
~our local number (202) 523-4048.

sincerely,

CO Thomas J. Haselhorst
Assistant Staff Director
Reports Analysis Division



7: , - ,.,  o, ,

.,

Mr. Ramsey called in response to the RFAI and the second notice that had been
sent to the conunittee concerning its October 10 '79 report. He said that the
treasurer, Bernard Mondi, went on vacation just after receiving the second letter
and so he wanted to let us know that the conmmittee was aware of what needed to be
done. He asked if the conunittee could be granted an extension. I said I could not
do this and urged that a response be sent in as soon as possible.

TELECON4

FROM: Walt Ramsey, Administrative Assistant to Sen. Williams, 224-9719

TO: Mary Jo Mesner

DATE: 5/23/80

COMMITTEE: Williams Project '76



ONRAW M. ?DIR u+IZ t,
iEHNiTH J. SIMON-RIOSE
P..JOSllePH WALSHE
TIMOrHT St. C. SMITH

-F".

August 14, 1980

Jf5*. Nary Jo NesnerReports Analyst
Reports Analysis Division
Federal Ziection Commission
Washington, D.C. 20463

Dear Ms. Mesner:

I have just been provided with a copy of your April2, 1980, letter to Bernard J. Mondi, a copy is enclosed for

your ready reference. I will try to analyse its contents
and be in a position to report to you on the responses of the
Williams Project '76 by early next week.

If this is unacceptable, please let me know. I
recognize the extent of. the delay which has already occurred.
However, in light of the fact that I have just received
your conmmication, any accommodation you can make is
greatly appreciated.

GMF/Ib

Enclosure

/,9,,,/ /

.9r +
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BOX 254. ... f0 . tAONDI

S .

S m

CARTERET~ N~WJERSEY 97008

I
GERALD ft. FEDER

August 6, 1980

Mr. Gerald N. Feder1527 18th Street IW
Washington, D.C. 20036

Dear Jerry,

Walt Ramsey asked me to send you this copy of a letter dated April 2, 1980

from the Federal Election Commnission.

Regards.

Very truly yours,

Bernard J. Mondi

BJ;'/srns

Enclosure



SFEDERAL ELECTiON COMMISIO

WA$SHINCTON. t).C. 20463"

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Bernard J. Mondi
Treasurer
Williams Project '76

" 300 Milik Street
Cartoret, New Jersey 07008

C RE: MUR 1379

o Dear Mr. Mondi:.-

On 1981, the Commission found reason to believe

that your committee had violated 2 U.S.C. S 434(b)(5)(A), a
~provision of the Federal Election Campaign Act of 1971, as

oD amended ("the Act") in connection with the above referenced
MUR. However, after considering the circumstances of this

I" matter, the Commission has determined to take no further
action and close its file. The file will be made part of the

oD public record within 30 days. Should you wish to submit
any materials to appear on the public record, please do so

~within 10 days.

The Commission reminds you that the failure t roel

disclose an expenditure nevertheless appears to be a violation

of 2 U.S.C. S 434(b) (5) (A) and you should take immediate steps
to insure that this activity does not occur in the future.

If you have any questions, please direct them to
Victor Sterling, at (202) 523-4175.

Sincerely, : Y
i p



FEDERAL ELECTION COMMISSION

Mr. Peter P. Curtin, Jr., Treasurer
Nev Jersey Democratic State Committee

226 West State Street
Trenton, New Jers3ey 07008

• RE: MUR 1379

Dear Mr. Curtin:

, On , 1981, the Federal Election Commission

determined that there is reason to believe that your committee

( violated 2 U.S.C. S 441b, a provision of the Federal Election

Campaign Act of 1971, as amended (=the Act=) by your committee's

~repayment of an outstanding loan of $15,000 to the Williams

o Project '76 Committee. The General Counsel's factual and legal
(2) analysis, which formed a basis for the Commission's finding,

O is attached for your information.

~Under the Act, you have an opportunity to demonstrate

that no action should be taken against you. Please submit
(D any factual or legal materials which you believe are relevant

q. to the Commission's consideration of this matter.

o In the absence of any additional information which

demonstrates that no further action should be taken against

~your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with conciliation.

cO Of course, this does not preclude the settlement-of this matter

through conciliation prior to a finding of probable cause to

believe if you so desire. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,

please advise the Comnission by completing the enclosed form

stating the name, address and telephone number of such counsel,

and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



The investigation now being conducted will be confidentialinracordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
in eltigationl to be made public.

For your information, we have attached a brief description-
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Victor
sterling, the attorney assigned to this matter, at (202) 523-4175.

- Sincerely,

Enclosures --

General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

1*:
.. .. N, , -



MUR *1379

BY 0CC TO THE COMMISSION _____STAFF MEMBER AND TELEPHONE NUMBER
Victor Sterling
(202) 523-4175

SOURCE OF MUR: I NT E RN A LLY G EN E RAT ED

RESPONDENT NAME: New Jersey Democratic State Committee

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of the General Counsel
from the Reports Analysis Division due to the failure Of Williams
Project '76 to disclose the particulars of a loan repayment from
New Jersey Democratic State Committee which could contain possible
corporate and/or union contributions.

Evidence Analysis

The October 10, 1979 quarterly report of Williams Project '76,

the principal campaign committee of Senator Harrison Williams,
disclosed a loan repayment to the committee in the amount
of $15,000 from the New Jersey Democratic State Committee on
September 4, 1979. The repayment was for a $15,000 loan made on

October 28, 1979 to the State committee, which was not then
registered with the Commission; the New Jersey Democratic State
Committee registered with the Commission on October 16, 1978,

but at a different address (226 West State Street, Trenton,
New Jersey) than the one indicated" in the Williams committee' s

reports. (140 West State Street, Trenton, New Jersey). The State

committee's reports to the Commission does not disclose the

loan repayment.

Since New Jersey law permits corporations and labor organizations
to contribute to state and local committees, 1_/ the possibility
exists that the loan repayment in question contained corporate

1/ State of New Jersey Code, Title 19: 34-32 and 34-45 prohibits
contributions by corporations which are banks, public utilities

or insurance companies.



S and/or union funds. The fact that the repayment was not r , ,c ' -t s4 ,
by the State committee raises the further possibility ::hat tvae1 ! ?i
paid out of the committee's state rather than federal 

....o..nt; ,,

if such were the case, the possibility of prohibited funds is even

stronger since the state account would probably contain corporatei~

and/or union funds.

The Commission's regulation at 11 CFR S 100.7(a) (1) (i) (D)
provides that repayment of the principal amount of a loan made 

by i

a political committee is not a contribution by the debtor to 
the

lender committee. On the other hand, it also requires that the i

repayment be made with funds which are subject to the prohibitions 
ii...

of 11 CFR S 114. 
ii!

In Advisory Opinion 1980-130, the Commission held that,

while a loan repayment is not a contribution, the borrower committee

may not use corporate or union funds to repay the loan. The

Commission further held that the mere fact that such funds 
were

received by the borrower would not bar repayment, but the 
-i

committee must be able to demonstrate through a reasonable accounting 
o

method that sufficient funds have been received from other sources 
:

not prohibited by 11 CFR S 114 when the loan is repaid. Accordingly,

the fact that the State committee is likely to have received 
:i

~~corporate or union funds does not prohibit the repayment. 
Rather, :!

the State committee must be able to demonstrate through a reasonable 
i

~~accounting method that it had received sufficient funds not prohibited /~i

O by the Act to make the loan repayment. 
!i

O 2 U.S.C. S 441b prohibits contributions from corporations 
i

and labor organizations an defines contributions to include *any 
:i

~~direct or indirect payment.., or any gift of money... to 
any

D[Federal] candidate, [or] campaign committee..." Even though ii
(D the regulations state that a loan repayment is not a contribution, ,.

F it is incumbent on the borrower committee to show that the repay- 
' i

ment came from sources not prohibited by 11 CFR S 114; indirect !~

Cpayments from corporations or labor unions are thus 
prohibited.

Therefore, we are recommending that the Commission find reason 
..

9 to believe that the New Jersey Democratic State Committee violated•,

cc 2 U.S.C. S 441b in order to determine the source of the funds 
utilized !

in the loan repayment. See 11 CFR S 100.7(a)(1){i)(CD). i

RECOMMEN DAT ION

1. Find reason to believe that the New Jersey Democratic

State Committee violated 2 U.S.C. S 441b.
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~~~FEDERAL ELECTION COMMISSION •
WASHINGTON. D.C. 204*3

t. April 2, 1980

Bernard J. Nondi
Williams Project '76 (ae

Citizens For Williams
Committee)

300 Milik st.
Carteret, NJ 07008

Identification No: C00028464

Reference: OCTOBER 10 QUARTERLY REPORT (7/1/79 - 9/30/79)

Dear Hrt. Hondi:

This letter is proipted by the Commisso's preliminary review of

your October 10 Quarterly Report. The review raised questions s to
specific contributions and/or expnditures, and the reporting of certain
information required by the Fedral Election Campigtn Act. An

itemization of these areas follows:

- Schedule A of your report (pertinent portion attached)
discloses a loan repyment to your comitte which might
contain prohibited funds. You are advised that contributions
from corporations and labor organizations are prohibited by 2
U.S.C. 441b, unless made from separate segreated funds
established by the corporations end labor organizations. If
this loan repayment does contain prohibited contributions, the
Commission recommends that you refund the amount.* (Any
refunds should appear on Line 21a of Schedule B on your next

report.•)

If you find that sources of the contributions are permissible,
please amend your original report with the clarifying

informat ion.

Although the Commssion may take further legal steps
- concerning the acceptance of a prohibited contribution, your

prompt refund of the contribution to the donor will be taken

into consideration by the Commission.



"!" your ependitut*5. You must still provide the a.des for!if

VV.3.oA,°C.

* - You have listed as sipenditure to V.Vo...C, for $3,704. Au
eplauation mist be gives for afl itemisble ezpeuditutes. ,

* An amendmeut to your original report correcting the above problems i

should be filed with the Secretary oft he Senate, 139 D S~treet, 33K, too. :

623, Wshington, DC 20310, within fteenm (15) days of the date of this .

letter. If you need ssistance, please feel free to contact me on our

toll free number, (600) 424-4530. Ny local number is (202) 523=4172.

Sincerely,'

" Nary Jo Essner

~Reports kialyst

leports Msalysis Di/vision
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. " ~~FEDERAL ELECTIO COMMISSION . . :':"'":
W'ASlINC10% DL 21..1,4":::: -

May 7, 1980

"Bernsrd J, Kondi, Treasurer
-:villi..s Project "76 (aka
"Citizens For Williams
Committee)

300 Hullk St.
Carteret, NqJ 07008

Identification No: C00028464

Reference: 4SV2/60-74 October 1 0 Quarterly 17I1/7 /I30/79)

IN Dear Mr. Nondi:.

' This letter is to inform you that is of this date, the Commission
has not received your response to o'a request £for additional

~information, dated April" 2, 1980. That notice requested information
. essential to full public disclosfre of your Federal election financial& activity and to ensure compli'..e with provisions of the Federal

Election Campaign Act (the Act) ) A copy of our original request is
enclosed.•

you should have .. y questions related to this mtter, please
'" contact Mary Jo Mssn*r on our toll-free number (800)424-9530 or our
L local number (2021523-'.172.

: Sincerely,

Thomaselhorst
Assistant Staff Director
Reports Analysis Division

Enclosure

ear
, il£
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N : FEDERAL ELECTION COMMISSION" - WASHINGTON. DC 20463

.I May 21, 1980

o Bernard J. Mondi, Treasurer
William ]Project ' 76
300 Milik Street
Carteret, NJ 07008

Identification No. : C00028464

Reference: 4SV2/80-0074 October 10 Quarterly (71/79-9/30/79)

Dear Mr. Hondi:

A review of our Hay 7, 1980, letter to you indicated that ye failed
to advise you when your response was expected. This is to advise you
that a response is expected within fifteen (15) days from the date of
this letter.

If no response is received within this time frame, the Coinission
may choose to initiate audit or legal enforcement actions.

If you should have any questions relating to this matter, please
contact Mary Jo Hsner on our toll-free number, (800) 424-9530, or on
our local number (202) 523-4048.

Sincerely,

Thomas J. liaselhorst
Assistant Staff Director
Reports Analysis Division



0m
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COMMtITTEE: Wllilams Project '76

Mr. Ramsey called in response to the RFAI and the second notice that had been
sent to the coemmittee concerning its October 10 '79 report. He said that the
treasurer, Bernard Mondi, went on vacation just after receiving the second letterand so he wanted to let us know that the committee was aware of what needed to bedone. He asked if the comuittee could be granted an extension. I said I could not
do this and urged that a response be sent in as soon as possible.

TEIECON

FROM: Walt Ramsey, Administrative Assistant to Sen. Williams, 224-9719

TO: Mary Jo Mesner

DATE: 5/23/80
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August 14, 1980

Its . Nary Jo MesnerReports Analyst
Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Mqeaner:=

I have- just been provided with a copy of your Aprl2, 1980, letter to Bernard 3. Mondi, a copy is enclosed for
your ready reference. I will try to analyse its contents
and be in a position to report to you on the responses of the
Williams Project '76 by early next week.

If this is unacceptable, please let me know. I
recognize the extent of. the delay which has already occurred.
However, in light of the fact that I have just received
your conuunication, any accommodation you can make is
greatly appreciated.

GI4/lb

Enclosure

D'J:~~ ~b~rn c3r1
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BOX 2549 g JAAO J. MOI40
viewe

GERALD M. FEDER

OAG1 9

IlBy lAugust 6, 1980

Mr. Gerald M. Feder1527 18th Street NW
Wshington, D.C. 20036

Dear Jerry,
Walt Ramsey asked me to send you this copy of a letter dated April 2, 1980
from the Federal Election Commission.

Regards.

Very truly yours,

Bernard 0. rflondi

BJ;1/srns

Enclosure

V '
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