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The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information (6) Personal privacy
__L{ff:;; Internal rules and (7) Investigatory
practices files

(3) Exempted by other (8) Banking
statute Information

(4) Trade secrets and (9) Well Information
commercial or (geographic or
financial information geophysical)
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IFIED MAIL
REQUESTED

J. Curtis Herge

Sedam and Herge ———
7600 0l1ld Springhouse Rnad
McLean, Virginia 22102

RE: MUR 1371
Dear Mr. Herge:

On July 8, 1981, the Commission accepted the conciliation
agreement signed by your client, Friends of Denny Smith, in
settlement of a violation of 2 U.S.C. § 438(a)(4), a provision
of the Pederal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter, and it
will become a part of the public record within thirty days.

Please be advised that 2 U.S.C. § 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the respondent
and the Commission. Should you wish any such information to become
part of the public record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,'

Charles N. Steele
Generad Counsel
i
Enclosure ;

Conciliation agreement /D - A i
g ehhaeﬁ' . Gros

Associate Genefal Counsel
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge

Sedam and Herge

7600 014 Springhouse Road
McLean, Virginia 22102

RE: MUR 1371
Dear Mr. Herge:

On 1981, the Commission accepted the conciliation
agreement signed by your client, Friends of Denny Smith, in
settlement of a violation of 2 U.5.C. § 438(a)(4), a provision
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter, and it
will become a part of the public record within thirty days.

Please be advised that 2 U.5.C. § 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the respondent
and the Commission. Should you wish any such information to become
part of the public record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.
Sincerely,
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o qla 2
Charles H. Steele

General Counsel

Enclosure
Conciliation agreement
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In the Matter of )
) MUR 1371
"Rriends of Denny Smith )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal
Election Commission (hereinafter "the Commission®},
pursuant to information ascertained in the normal course
of carrying out its supervisory responsibilities, and
the Commission having found reason to believe that
Friends of Denny Smith (“"Respondent") violated 2 U.S.C.

§ 438(a)(4) by soliciting contributions from individuals
whose names were obtained from the financial reports of
Congressman Al Ullman.

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation do hereby
agree as follows:

I. The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement
has the effect of a conciliation agreement under 2 U.S.C.

§ 437g(a)(4)(A)(1).
II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondent enters voluntarily into this Agreement
with the Commission.
IV. The pertinent facts in this matter are as follows:
l. Respondent is the principal campaign committee
of Congressman Denny Smith.

2. Respondent cbtained the names of approximately 330
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contributors to Congressman Al Ullmen frol the mmi-
reportg filed by Congressman Ullman with the Secretary of
State of Oregon.

3. On or about November 12, 1980, Respondent mailed
a letter of solicitation to each of the approximate 330
individuals whose names were obtained from the campaign
finance reports of Congressman Ullman.

4. On November 25, 1980, Congressman-Elect Denny Smith
sent a telegram of apology to Congressman Ullman, upon learning
of a possible viclation of 2 U.S.C. § 438(a)(4).

5. On or about November 25, 1980, Congressman-Elect
Denny Smith mailed a letter to each of the recipients of the
November 12, 1980, solicitation letters, asking them to dis-
regard the solicitation. The letter also stated that a contri-
bution refund would be made if the individual had already
responded with a contribution.

6. Three contributions were received by Friends of
Denny Smith in response to the November 12, 1980, solicitation.
Two of the three contributions were refunded to the contributors;

the third contribution was not refunded because when asked
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by the Respondent if he wanted a refund, the contributor declined

to ask for a refund.

WHEREFORE, Respondent agrees:

V. Respondent violated 2 U.S.C. § 438(a)(4), which pro-
hibits a political committee from soliciting contributions from
individuals whose names were copied from financial reports filed

pursuant to 2 U.S5.C. § 434.




. VI. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of Two Hundred and Pifty
Dollars ($250), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. Respondent agrees that it shall not undertake any
activity which is in vioclation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S5.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a
complaint under 2 U.5.C. § 437g(a)(l) concerning this matter
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this
adreement or any requirement thereof has been violated, it
may institute a civil action for relief in the United States
District Court for the District of Columbia.

IX. This agreement shall become effective as of the
date that all parties hereto have executed same and the
Commission has approved the entire agreement.

X. Respondent shall have no more than thirty (30)
days from the date this agreement becomes effective to
comply with and implement the requirements contained in this

agreement and to so notify the Commission.

? L
*'jf C}f 224 /: ﬁ/ﬁ% Gue

Charles N. Steele

ﬂ neral Counsel
Quae 23, 1981 QMM

‘Date Fr s of Denny Smith
Reqd HAnsen, Treasurer




BEFORE THE FEDERAL ELECTION COMMIBSION

In the Matter of

Friends of Denny Smith

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the PFederal
Election Commission, do hereby certify that on July 8, 1981,
the Commission decided by a vote of 5-0 to take the

following actions regarding MUR 1371:

l. Accept the conciliation agreement
which has been signed by Reg Hansen,
treasurer of Friends of Denny Smith,
(Attachment 1 to the General Counsel's
July 6, 1981 memorandum).

2., Close the file in this matter.
Commissioners Aikens, Harris, Reiche, Thomson,

and Tiernan voted affirmatively. Commissioner McGarry
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did not vote.

Attest:

@l e Z’/ﬁm-,z,
Marjorje W.
Secrpetfary of the Commission

Received in Office of the Commission Secretary: 7-6-81, 10:12
Circulated on 48 hour vote basis: 7-6-81, 4:00




July 6, 1981

MEMORAMDUM TO: Marjorie W. Emmons
FROM: Elissa T. Garr
BUBJECT: MUR 1371

Please have the attached Mamd distributed to the

‘Commissinn on a 48 hour tally basis, Thank you.
N\




In the Matter of
Friends of Denny Smith

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Pederal
Election Commission, do hereby certify that on June 11, 1981,
the Commission decided by a vote of 6-0 to take the
following actions regarding MUR 1371:

l. Approve the conciliation agreement

as attached to the General Counsel's
June B8, 1981 Memorandum to the
Commission.
Approve the letter to Priends of
Denny Smith as attached to the
Memorandum to the Commission,
dated June 8, 1981.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson

and Tiernan voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 6-8-Bl, 3:54
Circulated on 48 hour vote basis: 6-9-81, 1l1l:00
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The Honorable Charles N. Steele
General Counsel

Federal Election Commission
1325 K Street, N.W.

Washington, D. C. 20463

Attention: Maura White, Esq.
Re: MUR 1371
Dear Mr. Steele:

The purpose of this letter is to advise you, in
accordance with the provisions of the first sentence in 11
CFR 111.18(d), that the respondent in this matter, Friends
of Denny Smith, desires to enter into negotiations directed
towards entering into a conciliation agreement.
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I tis Herge
Counsel to Friends
of Denny Smith

81 040
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The Honorable Charles N. Scteele
General Counsel

Federal Election Commission
1325 K Street, N.VW.

Washington, D. C. 20463

Attention: Maura White, Eaq.
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge

Sedam and Herge

7600 0ld Springhouse Road
McLean, Virginia 22102

Dear Mr. Herge:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on February 24, 1981, found reason to
believe that your client, Friends of Denny Smith, wviolated
2 U.S.C. § 438(a) (4), a provision of the Federal Election Cam-
paign Act of 1971, as amended. The Commission then instituted
an investigation in this matter.

After considering all the evidence available to the
Commission, the Cffice of General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred. Submitted for your review is a
brief stating the position of the General Counsel on the legal
and factual issues of the case. Within fifteen days of your
receipt of this notice, you may file with the Secretary of the
Commission a brief (10 copies, if possible) stating your
position on the issues and replying to the brief of the General
Counsel. (Three copies of such brief should alsoc be forwarded
to the Office of General Counsel, if possible.) The General
Counsel's brief and any brief which you may submit will be
considered by the Commission before proceeding to a vote of
probable cause to believe a wviolation has occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement. This does not preclude settle-
ment of this matter through conciliation prior to a finding of
probable cause to believe, if you so request by letter.




Should you have
at (202) 523-4060.

A
neral Counse
Enclosure
Brief
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May 35, 1981

MEMORAMDUM TO: Marjorie w. Emmons
FROM: Elissa T. Garr
SUBJECT: MUR 1371

Please have the attached Mamo and Brief distributad

to the Commission on an informational basis. Thank you.
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COMMSSIN STSTTARY

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20461 BI HAT 5 A 5': sa

May 5, 1981

The Commission

Charles N. Stee
General Counsel

MUR 1371

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on May 5 ¢ 19B1. Following
receipt of the respondent's reply to this notice, this office
will make a further report to the Commission.

Attachments
. rie
2. letter to respondent
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In the Matter of

Friends of Denny Smith MUR 1371

GENERAL COUNSEL'S BRIEF
I. Statement of the Case
On December 24, 1980, the Pederal Election Commission
received information concerning a news article which appeared

in the Portland Oregonian on November 26, 1980. The article

alleged that Friends of Denny Smith violated 2 U.S5.C. § 438(a)(4)
by soliciting contributions from individuals who contributed
to Congressman Al Ullman and whose names were copied from the
financial reports of Congressman Ullman.

On February 24, 1981, the Commission determined that there
is reason to believe Friends of Denny Smith violated 2 U.S.C.
§ 438(a)(4). Notification of the Commission's finding was mailed

to Friends of Denny Smith on February 27, 1981, and the committee's
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response was received on March 26, 1981.

The response of Friends of Denny Smith confirms the allega-

tion of the Portland Oregonian that the committee obtained the

names of the individual contributors to Congressman Ullman and
used the names to solicit contributions to the committee. The
committee's response states that a "member of its staff took it
upon himself to secure from the records on file in the Office
of Secretary of State of the State of Oregon the names and
addresses of approximately 330 contributors to Congressman

Ullman®'s campaign; and on or about November 12, 1980, caused
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to be mailed to each of those contributors a lattar of -altgiﬁ?i
tation.® 1/ The response continues that on November 20, 1980,
the Committee Director "was advised by counsel, for the first
time, that the foregoing described activity might constitute
a violation of the provisions of 2 U.5.C. § 438(a)(4)."

Upon learning of a possible violation of election laws,
the committee's response asserts that Congressman-Elect Smith
"sent a telegram of apology to Unngrnﬁmn Ullman® and on or
about November 25, 1980, mailed a letter to each of the recipients
of the November 12, 1980, solicitation, asking them to disregard
the solicitation. 2/ According to the committee's reply, three
contributions were received by the committee in response to
the November 12, 1980, solicitation letter. Two of the contri-
butions, the response maintains, were refunded to the contribu-
tors; the third contribution was not refunded because when asked
by the committee if he would like his contribution refunded,

the contributor "declined to ask for a refund."™

1/ The response also states that counsel for Friends of Denny
Smith has been advised by its client's Committee Director
that "he has no knowledge of, and that there is no record
of, any telegrams of solicitation sent to "Ullman backers"
as reported in the newspaper article.® Included with the
response was a copy of the November 12, 1980, solicitation
letter. The letter is signed by Denny Smith, states in
part "I know you were a large financial supporter of my
opponent ,™ and asks for a $1,000 contribution to pay off
a campaign debt "in excess of $85,000."

Copies of both the telegram to Congressman Ullman and the
November 25, 1980, letter to individuals who were solicited
were included in the response. The letter to indiwviduals
states, in part, "Please disregard the letter and be assured
that if you responded with a donation, I will see that it
is refunded promptly."
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In conclusion, the reply of Friends of Denny Smith argw
that since its violation of the law was "technical or incidental
in nature®™ and the committee immediately “"exercised its bast
efforts to correct the sgituation,"™ a finding of probable cause

to believe is not warranted in this matter.

II. Analysis

Section 438(a)(4) of Title 2, United States Code provides

that the Commission shall, within 48 hours of receipt of reports
and statements filed with it, make them available for public
inspection and copying, “"except that any information copied
from such reports or statements may not be sold or used by

any person for the purpose of soliciting contributions or for
commercial purposes, other than using the name and address of
any political committee to solicit contributions from such
committee.® Although the language in the statute may be some-
what ambiguous as to whether "such reports" refers to reports
filed with State officers pursuant to 2 U.5.C. § 439, as well

as "reports ... filed with it [the Commission]," the legislative
history makes it clear that the provision applies to reports
filed with both. Congress emphasized that "[a]dequate pro=-
cedures must be established by any agency or organization,

including state agencies, which maintain these reports and

statements to insure proper public notice of this prohibition."
(Emphasis added.) H.R. Rep. No. 96-422, 96th Cong., lst

Sess., at 23 (1979).
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The response received from the respondent in this matter
acknowledges that the Priends of Denny Smith solicited individuals
whose names were obtained from the financial ﬁmrt: of Congress-
man Ullman. In the General Counsel's view, that the Priends of
Denny Smith subsequently notified the individuals who were
solicited that they should not respond to the solicitation, and
refunded the contributions received to those who requested a
refund, does not exculpate the committee from its use of campaign
finance reports for a prohibited purpose. At most, these actions
o_m_.lld serve as mitigating factors in conciliation. The apparent
violation here involved is not de minimus, as the committee
solicited over 300 individuals in such a manner, Therefore,
the General Counsel recommends that the Commission find probable

cause to believe Friends of Denny Smith violated 2 U.5.C. § 438(a)l(4).

III1. Fecommendation

1. Find probable cause to believe Friends of Denny Smith

violated 2 U.S.C. § 438(a)(4).

Date \ es tée

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 5, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge

Sedam and Herge

7600 0ld Springhouse Road
McLean, Virginia 22102

Re: MUR 1371
Dear Mr. Herge: .

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on February 24, 1981, found reason to
believe that your client, Friends of Denny Smith, violated
2 U.S.C. § 438(a) (4), a provision of the Federal Election Cam-
paign Act of 1971, as amended. The Commission then instituted
an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred. Submitted for your review is a
brief stating the position of the General Counsel on the legal
and factual issues of the case. Within fifteen days of your
receipt of this notice, you may file with the Secretary of the
Commission a brief (10 copies, if possible) stating your
position on the issues and replying to the brief of the General
Counsel, (Three copies of such brief should also be forwarded
to the Office of General Counsel, if possible.) The General
Counsel's brief and any brief which you may submit will be
considered by the Commission before proceeding to a vote of
probable cause to believe a violation has occurred.

A finding of probable cause to believe requires that the
office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement. This does not preclude settle-
ment of this matter through conciliation prior to a finding of
probable cause to believe, if you so request by letter.




should you have any questions, please contact Maura White
at (202) 523-4060. '

Sin

neral Counsal
Enclosure

Brief
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The Honorable Charles N. Steele :a
General Counsel

Federal Election Commission

1325 K Street, N.W. %
Washington, D.C. 20463 ';
Attention: Maura White ol

Dear Mr. Steele:

This letter is written on behalf of our client,
Friends of Denny Smith, in reply to your letter, dated
February 27, 1981, in which it was reported that the Federal
Election Commission determined there is reason to believe
that Friends of Denny Smith violated 2 U.S5.C. 438(a)(4),
utilizing campaign finance reports to solicit cuntrihutinnu
from individuals. This matter has been designated MUR 1371.

Enclosed herewith, for your file, is a letter from
the Treasurer of Friends of Denny Smith, advising you that
the undersigned has been engaged as its counsel with regard
to this matter. That letter is submitted to you pursuant to
11 CFR 111.23,

In the General Counsel's Factual and Legal Analysis
of this matter, it was noted that the November 26, 1980
issue of the Portland Oregonian contained an article which
reported that on November IZ, 1980 Friends of Denny Smith
mailed a solicitation letter to " ersons listed on [Congressman]
Ullman's federal election reports’; that the mailing list
was assembled from names and addresses contained in reports
filed by Congressman Ullman with the Secretary of State of
the State of Oregon; that the solicitation letter "followed




The Honorable Charles N. Steele
Page Two
March 24, 1981

by two days a telegram to Ullman backers also asking for
contributions'; and, that Friends of Denny Smith took corrective
action when it became aware of a possible violation of

federal election law. In this letter we propose to demonstrate
that, while a portion of the allegations made in the newspaper
article were accurate, the violation was technical or incidental
in nature and that, under the circumstances, no further

action in this matter is warranted.

Friends of Denny Smith confirms that an exuberant
member of its staff took it upon himself to secure from the
records on file in the Office of the Secretary of State of
the State of Oregon the names and addresses of approximately
330 contributors to Congressman Ullman's ¢ aign; and, on
or about November 12, 1980, caused to be mailed to each of
those contributors a letter of solicitation. A copy of that
letter of solicitation is enclosed. (We are advised by Mr.
Peter G. Meagher, Committee Director of Friends of Denny
Smith, that he has no knowledge of, and that there is no
record of, any telegrams of solicitation sent to "Ullman
backers'" as reported in the newspaper article,)

On November 20, 1980, Mr. Meagher was advised by
counsel, for the first time, that the foregoing described
activity might conmstitute a violation of the provisions of
2 U.S.C. 438(a)(4). As a consequence, Friends of Denny
Smith took the following action:

(1) On November 25, 1980, Congressman-Elect Smich
sent a telegram of apology to Congressman
Ullman. A copy of that telegram is enclosed.

(2) On or about November 25, 1980, Congressman-
Elect Smith mailed a letter to each of the
recipients of the November 12, 1980 solicita-
tion, asking them to disregard the solicitation.
A copy of that letter is enclosed.

Friends of Denny Smich received three contribu-
tions in response to the solicitation of November 12, 1980.
Those contributions were, as follows:




The Honorable Charles N. Steele
Page Three
March 24, 1981

(1) By letter dated November 25, 1980, Mr. Ralph G.
DeMoisy, P.0. Box 625, Winchester, Oregon
97495, sent a check for $100.00. That check
was returned to Mr. DeMoisy by letter dated
November 26, 1980. A copy of each letter is
enclosed.

Mrs. William Cafricz, 5334 Goldboro Road,
Bethesda, Maryland 20034, submitted a check
for §100.00. By letter dated November 26,
1980, Mrs. Cafritz was asked whether, under
the circumstances, she should like her con~-
tribution refunded. A contribution refund
request form was enclosed with that letter.
Mrs. Cafritz completed and returned the form
and her full contribution was refunded.

By letter dated November 26, 1980, Mr. Joe B.
McNabb, P.0. Box 593, South San Francisco,
California 94080, sent a check for $1,000.00.
By letter dated November 29, 1980, Mr. McNabb
was asked whether, under the circumstances,
he would like his contribution refunded. A
contribution refund request was enclosed with
that letter. Mr. McNabb declined to ask for
a refund.

It is evident that Friends of Denny Smith was the
victim of actions taken by an overly enthusiastic member of
its staff. Immediately upon learning of the apparent impropriety
of those actions, Friends of Denny Smith exercised its best
efforts to correct the situation. In light of the corrective
measures taken, it is respectfully submitted that the record
does not warrant a recommendation that the Commission should
find probable cause to believe that a violation has occurred.

o«
©
™
or
o

040 2




il C

The Honorable Charles N. Steele
Page Four
March 24, 1981

We would be pleased to answer any additional
questions you may have, or to provide you with any addi-
tional documentation warranted under t circumstances, to
assist you in your investigationm.

Respectfully submitted,

J. Curcis Herge
Counsel to Friends of
Denny Smith

cc: Friends of Denny Smith

Enclosures
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March 16, 1981

Federal Election Commission
1325 K St. NW
Washington, D.C. 20463

Gentlemen,

This letter is to notify you that Friends of Denny Smith
has engaged J. Curtis Herge of Sedam & Herge, 7600 0ld Spring-
house Rd., McLean, VA 22102, 703-821-1000 as councel. He is
authorized to receive all communications re: MUR 1371.

cerely,
Ao
Hansen

Treasurer

Pawd toe By Erendy of Desny Semilh, Rovemary Wood, CRavman
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Ralph DeMoisy
514 First Street
Madras, OR 97741

Dear Ralph:

As the new congressman from Oregon's 2nd Congressional
district, | have a tremendous challenge ahead. |'m confident
| can meet the challenge with the same determination it took to
unseat Al Ullman.

The campaign was an expensive one. My committee spent
more than $700,000 to win and our debt is in excess of $85,000.

| know you were a large financial supporter of my opponent,
but | am writing to ask you to help pay off this campaign debt.
Now that the election is over, we must all work together and your
show of support for me would be appreciated.
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Your $1000 campaign contribution could help us pay off finan-
cial obligations that must be met as we move onto the big job
ahead.

n 40

Thank you for considering my reguest.

Denny Smith
*-.._____________

Pakd bor by Freney of Denny Lmith, Rowemary Wosd. Chasman
A oy OF Gid RDel il Piked weih it Fadevel Eieciion Commuiion aad i avbilabie for purchass fom the Fegera! [iecivon Commmanos. Washingion DC
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THIS FAILGRAM IS A CONFIRMATION COPY OF THE FOLLOWIN® MESSAGE:
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1 JAS UNABLE TO REACH YOU DY PHONE THIS AFTERNOON TO ADVISE YOU NF A
TATTER THAT WAS 3ROUGHT TO 1Y ATTENTION, IT HAS BEEN SURGESTED THE
T CONITTTEE MAY HAVE VIOLATED AN FEC RECULATION WITH A RECENT FUND
RAISING LETTER. 1 HAVE INSTRUCTED ™My STAFF TD SEND A LETTER OF
©APOLOGY AND EXPLANATION TO THE RECEPIENTS OF THAT LETTER, NOW THAT
. THE CONMITTEE 1S AWARE OF REGIULATIONS COVERING MAILINGS NF THIS SORT,
I CAN ASSURE YOU IT WILL NOT NCCUR AGAIN, SHOULD ANYONE RESPOND WITH
. eogA DOMATION, WE WILL MAKE EZVERY EFFORT Tn RETURN THE MONFY, PLEASE
- ACCEPT MY SINCERE PERSONAL APOLOGY,
JZNNY SUITH

2006 =ST
IRNCOMP MGKM

341 R STE)

TO REPLY BY MAILGRAM, SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS




SR It: e homn ull-d to my attention that a
tm:lnt Elmd-rlhinl letter sent to you may be-im :.: .
viulll:iurn of FEC regulations. Please disregard the
letter lnd be assured that if you responded with

e Y l- u.d'ln.'-;

: a dﬂhlti:?; I. uill see tha: ic il refmdnd prunptlr. \ -

B - e | e P o Dt

2 e - i AP . -~A1-}13\T
; Pllln ucapt linclrn pnrlcmll lpulugy. ) 8
havl p].-d;nr.l puhlicly to continue the fine tradition
of hnnnl:y and integrity established by Oregon's 2nd
Gnn;rnll.nnll District repre-untll:iw. Al Ullman.
I look forward to earning your respect and lu.pparl:
during my tenure in Congress.

*

Sincerely,

Denny Smith
Congressman-elect
Oregon, 2nd District
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“November 26, 1980

Ralph G. DeMoisy
P.0. Box 625
Winchester, Oregon 97495

Dear Ralph:
Thank you for your campaign contribution.

I sincerely appreciate your offer of support, but
must return checks sent in response to my com-
mittee's November 12th letter.

It has been called to our attention that the letter
may have violated FEC regulations. I felt that
under such circumstances contributors should be
advised and allowed to reconsider their donation.

Thank you again for your generosity.

Best personal regards,

Denny Smith
Congressman-elect
Oregon, 2nd District

DAS: ]
Enc. $100 check




RavLrH G De Mousy
PO Box 825
WecHziTER Dnmoow 57485
(503) 673 5933

November 25, 1980

Denny Smith

U.S. Congress
P.0. Box 12868
Salem, OR 97309

Congratulations, Denny, for your successful campaignl Your
pistrict and the Congress will benefit, I am confident.

Referring to the third paragraph of your letter (attached), I
am not one of those "retread" Republicans who supported your
opponent; though as a favor to a friend I participated in a
dinner for him last February.

My permanent residence is in Douglas County, where I vote and
where 1 bent my resources on the unsuccessful effort to defeat
Mr. Weaver, My Madras address is temporary. Nevertheless,
here is my check for $100 to help reduce your deficit.

Again, nice going and good luck!

Aapts

Ralph G. DeMoisy
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Attachment
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November 26, 1980
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Mrs. Willism Cafrits

‘5334 Goldboro Road
Bethesda, Maryland 20034

i

Dear Mrs. Cafrits:

It has been called to my attention that my cowmit-
tee's November 12th fund-raising letter may be in
violation of FEC regulations.

Our records indicate your campaign contribution of
$100 could be in response to that letter. 1 feel that
under such circumstances you should be advised and
allowed to reconsider your contxibutiom. L

If you would like to have the amount refunded,
please contact my office. They will respond

promptly. -

1 appreciate your offer of support and apologize
for any inconvenience this may have been to you.

Bedt personal regards,

Oregon, 2nd District

DAS:j

Encl: BRE and return request form
e ey B gy il Daenemy Baraiiiy, Plasainry Woead, chabrwemin
L

i
& copy ol s regar! s wn w1 F e [ b tiow (Cgmmans o ibon sl v olaihe fae parchiis I
F i W s Cprruomi pigens, W nirbrg ey, [ G DO4E2




RECEIVED pEg -4 180

TO: Friends of Denny Smith
P.0. Box 12868
Salem, Oregon 97309

Yes, I would like to have my cmnign contribution
sent in response to your November 12th letter refunded.

.h 'g:.:.mmt of my ch-ck was $/z2 ¢ 1 check number or

o

™

o~

o

D ADDRESS __ 5”33 Y ég,_.ﬂ‘ﬁ,. LéL

5 crry A, ids lu). STATE_ D I— 217 _Qip) 3 /
b_

- ; Signature /jﬁM

RerFonpeD CoTRBSTToA.

J,..-'

Pald for By Friency of Deany Smith, Rosmary Wood, Chasrman
“d gopy of dud repodl ol lkpdd weth 0 Foderal Diec hon Commaapian gnd o8 Svmiadie lor purghase from ihg Faderal lhrml':wb-llnﬂ. Walhsngigs, DC °




November 26, 1980

Mr. Denny Smith
P.0. Box 12868
Salem, Oregon 97309

Dear Denny:

I am in receipt of your letter of November 12, 1980,
advising me of your successful campaign by the election to
the U.S. Congress.

First I would 1ike to congratulate you and your staff
for achieving this distinquished office from the State of
Oregon. It s true I did not support you during the campaign
h?t you should know the reasons why I supported Congressman
Ullman.

* For sixteen years I have personally, through the efforts
of our Company, taken the position that it is totally counter-

productive to tax U.5. citizens in the engineering - construction
business who derive their income from working overseas, actually
stationed in foreign countries.

You will find reams and reams of factual information when
you report and take up your seat in Congress that supports my
contention. You will find documentary information that says
for every dollar of contract amount undertaken overseas by a
U.S. Corporation in the construction business, that in excess
of $0.50 is returned to the United States in the form of goods,
services and taxes. There is a definitive reason for this
which 1 will not go into here.

Al Ullman understood this position and with the facts in
hand, was armed and dedicated to amend the tax laws which would
keep U.S. Contractors in a competitive position in order to slow
down the loss of business to U.S, Contractors who work oyerseas
but find they no longer can compete because of sections 911 and
913 of the tax laws governing personal income taxes for U.S. citizens
working overseas.

Corporate Offices: 10 West Orange Avenue, PO. Box 593, South San Francisco, California 54080, 415/876-1000




What we are talking about are thousands of jobs in
U.S. Industries being lost because our foreign 1tion not
purchase plant, equipment and consumables such as lumber, s °
wire rope, nuts and bolts, etc. from the U.S. markets. They
purchase from their own country and I might add in many countries
these businesses are given very favorable tax breaks for exporting
construction.

One more point I would make, and that is that our country
is the only major country of the world who tax their citizens
when they are stationed and work overseas.

You will be asked to support our industries and those
of manufacturing concerns position on this matter early next
year. [ urge your staff to become familiar with the issue
because as [ understand it now, the President's tax bill will
be an early matter to be taken up after his inauguration.

Again, congratulations and best wishes for a most successful
term of office.

Best regards.

Sincerely,

JBM/1vb ' L4

Guy F Atkinson Company




Joe B. McNabb
10 West Orange Avenues

P.0. Box 593
South San Francisco, California 94080

: Dalr Mr. McNabb:

Thank you for your recent contribution.

Your letter indicates it was in our response to
our November 12th fund raising letter. By this
time you should have received our letter advising
you previous one may have violated FEC

regulations.

I feel that under such circumstances you should
be advised and allowed to reconsider your con-

tribution. I have enclosed a form requesting -
the return of your contribution and a business

reply envelope.for your convenience.

I appreciate your support, but will understand
if you choose to withdraw it at this time.

NR. MAABB whHS SEAT
A FoRm ALowns
HinN Yo 6&T A ReFWD -

Denny Smith
Congressman-elect AD HE TID Aﬁrﬁml
Oregon, 2nd District ]

Best personal regards,
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TO: Friends of Denny Smith
P.0, Box 12868
Salem, Oregon 97309

Yes, I would like to have my n-lplign contribution
sent in response to your November 12th letter refunded.
The amount of my check was § ; check number or

date .

ADDRESS
CITY STATE ZIP

Signature

Paig W by Frovay of Desay Semitn Rewemary Weed, o PP
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SEDAM & HERGE. P.C.
ATTORMEYS AT LAW
7800 OLD SPRINGHOUSE ROAD
MCLEAMN, VIRGIMIA 22102

The Honorable Charles il. Steele
General Counsel

Federal Election Commission
1325 K Stxreet, i1.W.

Washington, D.C. 20463
Atcention: Masura White

FIRST CLASS MAIL




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
March 2, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Honorable Dennis Smith
3285 Balsam Drive South
Salem, Oregon 97302

Dear Mr. Smith:

This letter is to notify you that the Commission has
received information which alleges that you may have
violated 2 U.5.C. § 43B{a)(4), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act").

On February 24, 1981, the Commission determined to defer
the taking of any action against you at this time.

The Commission further determined, however, that
there is reason to believe your committee, Friends of
Denny Smith, violated 2 U.S5.C. § 438(a)(4). We believe
that you, as the candidate, should be made aware of this
development. A copy of our letter to your committee
treasurer is enclosed.

Under 2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A)
this matter will remain confidential unless the committee
notifies the Commission in writing that it wishes the
investigation to be made public.
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If you have any questions, please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.
We have numbered this matter MUR 1371.

]

Sincerelys
.-'/ '/-’"":
LS

il

General Counel

Enclosures
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CERTIFIED MAIL
PLTUPY RECEIPT REQUESTED

Bonoreble Lennis Emith
J2E5 balsarn. Drive South
Ealen, Oregon 927302

Fe: MUR 1371

ilear lir. Smithi

This letter is to notify you that the Commission has
recelved information which allegyes that you may have
vioclated 2 U.S.C. § 43E(a)(4), a provision of the Federal
Flecticn Carmpaign Act of 1971, as amended ("the Act”™).

On Febrvary 24, 1981, the Coemiesion determined to defer
tiie takineg cof any action against you at this tire.

The Couanission further deterrined, huwever, that
tlerve ie reescn to believe yeur committee, Friende of
tenny fmith, viclated 2 U.5.C. § 43B8(a)(4). ¥Ye helicve
thet vou, es the cendidate, should Le made eware of this
develcprent. A copy of cur letter to your cormnittee
treasurer is= enclosed.

Lnder F U.f.C. § 437c(2)(4)(E) anc § 437y(a)(12)(Rn)
thir 1atter will remain confidential unless the committee
notifier the Commissidor in writing that it wishes the
investigaticn te pe nade public.

1Li vou have eny cuestions, please contact Paura Vhite,

the stalf Lciviber assigned te thls wmatter, at ZCz=TZ3=4(0eC.
ve have nutbered this matteyr WUk 1371.

Sincerely, \ﬁ."l
o k2"

Charles .. Dteele
velierel Counecl
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CERTIFIED MAIL
RN _RECEIPT REQUESTED

Req Hansen, Treasurer

Friends of Denny Smith
3285 Balsam Drive South
Salem, Oregon 97302 Re: MUR 1371

pbear Mr. Hansen:

On February 24 , 1981, the Federal Election Commission
determined that there is reason to believe that your
committee violated 2 U.S.C. § 438(a)(4), a provision of the
Federal Election Campaign Act of 1971, as amended ("the
Act"), by utilizing campaign finance reports to solicit
contributions from individuals. The General Counsel's
factual and legal. analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's consideration of this matter. Additionally,
please submit, under ocath, answers to the enclosed questions.
Your response should be submitted within 15 days of your
receipt of this letter,

In the absence of any additional information which
demonstrates that no further action should be taken against
your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
formal conciliation. Of course, this does not preclude
the settlement of this matter through informal conciliation
prior to a finding of probable cause to believe if you so
request by letter.




Letter to: Reg H n
Page 2

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g9(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made publiec.
If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of
representation which states the name, address, and
telephone number of counsel, and a staterpent authorizing
such counsel to receive any notifications and other
communications from the Commission.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any guestions,
please contact Maurz Yhite, the staff member assigned to
this matter, at 202/523-4060.

Sincerely,

Enclosures

General Counsel's Pactual and Legal Analysis
Procedures

Questions




PEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S PACTUAL AND LEGAL mmi

DATE March 2, 1981 MUR No. 'II!I'!.

RESPONDENT Friends of Denny Smith

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

On December 24, 1980, the Commission received information
concerning a news article which appeared in the Portland
Oregonian on November 26, 1980. The article alleges a
possible violation of 2 U.S5.C. § 438(a)(4) by Priends of
Denny Smith.

FACTUAL BASIS AND LEGAL ANALYSIS

The Portland Oregonian news article states that on
November = 0, Friends of Denny Smith mailed a
solicitation letter to "persons listed on [Congressman]
Ullman's federal election reports®™ and that according
to the press secretary of Friends of Denny Smith, the
mailing list was assembled by the campaign office.
which took names and addresses from reports filed by
Congressman Ullman with the "secretary of state's [sic]
office and other sources.” 1/ The article further staces
that the solicitation letter was sent to the major financial
supporters of Congressman Ullman and that the letter requested
contributions in the amount of $1,000 to help retire Denny
Smith's campaign debt. 2/ Although the news article did not
report the number of solicitation letters mailed or the cost
of the solicitation, it did report that the solicitation letter
"followed by two days a telegram to Ullman. backers also asking
for contributions."®

1/ Greg Walden, press secretary of Friends of Denny Smith,
1s also reported as stating that "Smith aides acted on the
advice of Smith's attorney that the use of Ullman's reports
was proper and on guidance received from the secretary of
state's [sic]) office."

2/ The article reports that Denny Smith, in the fundraising
letter, wrote, "I know you were a large financial supporter
of my opponent, but I am asking you to help pay off this
campaign debt." Reports filed with the Commission by Friends
of Denny Smith reveal that as of November 24, 1980, the
committee was in debt for the amount of $77,523.74.
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Information contained in the Portland Oregonian article
indicates that subsequent to the mailing of the solicitatiom
letters, Friends of Denny Smith became aware of a possible
violation of federal electicon law. In an interview with
the Portland Oregonian Denny Smith stated that "([o]bviocusly,
we did not intend to violate the law" and that his campaign
committee was in the process of drafting a letter to persons
who received the fund-raising requests., The Portland Ore-

onian reported that the draft letter states, in part,
HPIeuse disregard the (fundraising) letter and be assured
that if you respond with a donation, I shall see that it will
be returned promptly.®™ The news article did not, however,
give any indication as to when the corrective letters were

to be mailed.

Section 438(aj}i{=) of Title 2, United States Code provides
that the Commission shall, within 4B hours of receipt of reports
and statements filed with it, make them available for public
inspection and copying, except that any information copied
from such reports or statements may not be sold or used by
any person for the purpose of soliciting contributions or for
commercial purposes, other than using the name and address
of any political committee to solicit contributions from such
committee. Although the language in the statute may be some-
what ambigquous as to whether "such reports"™ refers to reports
filed with State officers pursuant to 2 U.S5.C. § 439, as well
as "reports ... filed with it [the Commission]," the legislative
history makes it clear that the provision applies to reports
filed with both. Congress emphasized that " [a]ldequate pro-
cedures must be established by any agency or organization,
including state agencies, which maintain these reports and
statements to insure proper public notice of this prohibition."
(Emphasis added). H.R. Rep. No. 96-422, 96th Cong., lst
sess, at 23 (1979).

Based upon the information reported in the news article,
it appears that Friends of Denny Smith utilized reports filed
by Congressman Al Ullman to solicit contributions from indivi-
duals. Even though Friends of Denny Smith subseguently notified
the individuals who were solicited that they should not respond
to the solicitation, this does not exculpate the committee
from its apparent use of campaign finance reports for a
prohibited purpose. Therefore, the General Counsel rec-
ommends that the Commission find reason to believe Friends
of Denny Smith violated 2 U.5.C. § 438(a)(4).

Recommendation

1. Find reason to believe Friends of Denny Smith violated
2 U.5.C, § 438(a)(4).
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Pebruary 27, 1981

CERTIFIED MAIL ,
RN RECEIPT REQUESTED

Reg Hansen, Treasurer

Friends of Denny Smith
3285 Balsam Drive South
Salem, Oregon 97302 Re: MUR 1371

Dear Mr. Hansen:

On February 24 , 1981, the Federal Election Commission
determined that there is reason to believe that your
committee violated 2 U.S.C. § 438(a)(4), a provision of the
Federal Election Campaign Act of 1971, as amended ("the
Act"), by utilizing campaign finance reports to solicit
contributions from individuals. The General Counsel's
factual and leacal analysis, which formed a basis for
the Cormission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrata
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's consideration of this matter. Additionally,
please submit, under ocath, answers to the enclosed questions.
Your response should be submitted within 15 days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against
your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
formal conciliation. Of course, this does not preclude
the settlemnent of this matter through informal conciliation

prior to a finding of probable cause to believe if you so
request by letter.




-
o
o
o™
=]
=
o

|

8

Letter to: Reg Ha.n
Page 2

The investigation now being conducted will be confi-
dential in accordance with 2 U,.5.C. § 437g(a)(4)(B) and
§ 437g9(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
pPlease advise the Commission by sending a letter of
representation which states the name, address, and
telephone number of counsel, and a staterent authorizing

such counsel to receive any notifications and other
communications from the Commission.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4060.

Sincerely,

Aanp Plteich,

Frank P. Reiche
Vice Chairman

Enclosures

General Counsel's Factual and Legal Analysis
Procedures

Questions




CERTIFIELr MAIL
FETUPN FI'CEIFT REQUESTED

keg Hansen Treasurer
Friends of Denny Srith
AZ2E5 Falsar Prive South
Saler, Cregon 97302

Deer Mr. hanscni

on ¢ 1981, the Pederal Election Cormismion

deternined that there is reason to believe that your
corrittee violated 2 U.S.C., § 438(a)(4), a provision of the
Federal Ilection Cappaign Act of 1971, 2& arencded ("the
Act™), Ly uvtilizing campalign firance reports to sclicit
cerntributions fror individuvale. The Cereral Ccocunsel's
factual and lecgal snalysis, which feorrmed a basis for

the Corrission's finding, is attached for your information.

Uncler the Act, you have an opportunity to deronstrate
that no acticn ehould Le taken against you. Please subrit
ary facturl or legal raterials which you bLelieve are relevant
tc the Conr ission's consideration of this ratter. Additionally,
rlease subrit, under cath, answers to the encloeed guestions.
Your response should Le subritted within 15 daye of your
receipt cof this letter.

In the akbsence c¢f any additional inforration which
cerenstiates that no further action gkculd Le taken agsinst
vour corrittec, the Corrlseion ray find procbable cause to
believe that a violation has occurred and proceed with
ferral cenciliation. Of course, this cdoes rot preclucde
the ecttlierent of this matter through inforral corciliaticen
prior tc & fircing of probable cause to Lelieve if you so
reouent Ly letter.




The investigation now being conducted will be confi~
dential in accordance with 2 U.8.C. § 437g(a)(4)(B) ana
§ 437g(a)(12)(A), unless you notify the Comrission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this ratter,
please advise the Commission by sending a letter of
representation which states the name, address, and
telephone nurber of counsel, and a staterent avthorizing
such counsel to receive any notifications and other
cormunications fror the Comrission.

For your inforration, we have attached a brief
description of the Corrission's procedures for handling
possible violations of the Act. If you have any questions,
pPlease contact Maura White, the staff member assigned to
this rmatter, at 202/523-4060.

!
Sincerely, ) 'L\L"l\"

Enclosures

General Counsel's Factual and Legal Analysis
Procedurces

Questions




FEDERAL ELECTION T IR
GENERAL COUNSEL'S FACTUAL AND % ANALYSIE =

DATE Pebruary 27, 1981 MUR No. 1371
RESPONDENT Friends of Denny Smith

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

On December 24, 1980, the Commission received information
concerning a news article which appeared in the Portland
Oregonian on November 26, 19B0. The article alleges a
pnaaIble violation of 2 U.S.C. § 438(a)(4) by Friends of
Denny Smith.

FACTUAL BASIS AND LEGAL ANALYSIS

The Portland Oregonian news article states that on
November 12, 1980, Friandn of Denny Smith mailed a
solicitation letter to "persons listed on [Congressman)
Ullman's federal election reports®™ and that according
to the press secretary of Friends of Denny Smith, the
mailing list was assembled by the campaign office,
which took names and addresses from reports filed by
Congressman Ullman with the "secretary of state's [sic]
office and other sources."™ 1/ The article further states
that the sclicitation letter was sent to the major financial
supporters of Congressman Ullman and that the letter requested
contributions in the amount of $1,000 to help retire Denny
Smith's campaign debt. 2/ Although the news article did not
report the number of solicitation letters mailed or the cost
of the solicitation, it did report that the solicitation letter
"followed by two days a telegram to Ullman backers also asking
for contributions."”
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1/ Greg Walden, press secretary of Friends of Denny Smith,
is also reported as stating that "Smith aides acted on the
advice of Smith's attorney that the use of Ullman's reports
was proper and on guidance received from the secretary of
state's [sic] office."”

2/ The article reports that Denny Smith, in the fundraising
letter, wrote, "I know you were a large f1nanc1al supporter
of my cpponent, but I am asking you to help pay off this
campaign debt.™ Reports filed with the Commission by Friends
of Denny Smith reveal that as of November 24, 1980, the
committee was in debt for the amount of $77,523.74.
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Information contained in the Portland Oregonian article
indicates that subsequent to the mailing of the solicitation
letters, Friends of Denny Smith became aware of a possible
violation of federal election law. In an interview with
the Portland Oreguninn Denny Smith stated that "[o]bviously,
we did not intend to violate the law"™ and that his campaign
committee was in the process of drafting a letter to persons
who received the fund-raising requests. The Portland Ore-
gnnian reported that the draft letter states, in part,

Please disregard the (fundraising) letter and be assured
that if you respond with a donation, I shall see that it will
be returned promptly." The news article did not, however,

give any indication as to when the corrective letters were
to be mailed.

Section 438(a)(4) of Title 2, United States Code provides
that the Commission shall, within 48 hours of receipt of reports
and statements filed with it, make them available for public
inspection and copying, except that any information copied
from such reports or statements may not be sold or used by
any person for the purpose of soliciting contributions or for
commercial purposes, other than using the name and address
of any political committee to solicit contributions from such
committee. Although the language in the statute may be some-
what ambiguous as to whether "such reports" refers to reports
filed with State officers pursuant to 2 U.S.C. § 439, as well
as "reports ... filed with it [the Commission]," the legislative
history makes it clear that the provision applies to reports
filed with both. Congress emphasized that "[aldequate pro-
cedures must be established by any agency or organization,
including state agencies, which maintain these reports and
statements to insure proper public notice of this prohibition."
(Emphasis added). H.R. Rep. No. 96-422, 96th Cong., lst
Sess. at 23 (1979).

Based upon the information reported in the news article,
it appears that Friends of Denny Smith utilized reports filed
by Congressman Al Ullman to solicit contributions from indivi-
duals. Even though Friends of Denny Smith subseguently notified
the individuals who were soclicited that they should not respond
to the solicitation, this dcoces not exculpate the committee
from itse apparent use of campaign finance reports for a
prohibited purpose. Therefore, the General Counsel rec-
ommends that the Commission find reason to believe Friends
of Denny Smith violated 2 U.S.C. § 438(a)(4).

Recommendation

1. Find reason to believe Friends of Denny Smith violated
2 U.S.C. 5 432{&]{4}#




Questions to: Friends of Denny Smith

For purposes of the following guestions, the term
"the Act" means the Federal Election Campaign Act of 1971,

as amended ("the Act").

1. a. Please state whether Friends of Denny Smith,

including its agents or officers, obtained the names

of individual contributors to Al Ullman from reports

filed by Al Ullman or his committee pursuant to the Act.
b. If the answer to question la is yes, please

state the number of names of individual contributors

6

that were obtained.
Cs If the answer to guestion la is yes, please

gtate the reason the names were obtained.

2. a, Please state whether Friends of Denny Smith,
including its agents or officers, utilized reporta filed

by Al Ullman or his committee pursuant to the Act to

-1
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gsolicit contributions to Friends of Denny Smith,

b. If the answer to guestion 2a is yes, please

8

state the number of solicitation letters and telegrams
mailed.

Cs If the answer to question 2a is yes, please
state the amount and number of contributions received

as a result of the solicitation.
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Questions to: Friends of Denny Smith

3. a. Please state whether Friends of Denny Smith,
including its agents or officers, obtained the names

of individual contributors to any other federal candidate

from reports filed by the candidate or his/her committee

pursuant to the Act,

b. If the answer to question 3a is yes, please
state the reason the names were obtained and how they
were utilized, including whether the names were used

to solicit contributions from individuals.
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Possible viclations discovered during the normal course
of the Commission's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General
Counsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated the
MUR, a recommendation on how to proceed on the matter, which
shall include preliminary legal and factual analysis, and an
information compiled from materials available to the Commission
shall be submitted to the Commission. This initial report
shall recommend either: (a) that the Commission f£ind reason
to believe that a possible violation of the Federal Election
Campaign Act (FECA) may have occurred or is about to occur
and that the Ccmmission conduct an investigation cf the matter;
or (b) that the Comnission find no reason to believe that
a possible viclation of the FECA has occurred and that the
Commission close the file on the matter.

Thereafter, if the Commission decides by an affirmative
vote of four (4) Commissioners that there is reason to believe
that a violation of the Federal Election Campaign Act (FECA)
has been ccmmitted or iz about to bs committed, the Office
of the General Counsel shall open an investigatien into the
matter. Upcn notification of the Commission's finding(s),
within 15 davs a respondent(s) may submit any factual or legal
materials relevant to the allegations. During the investigatiocn,
the Commissinn shall have the power to subpoena documents, to

scbpeena individuals to anoear for depesitions, and to order
answers to Lﬂt“ffﬂﬂﬂtﬂfl&b. The respondent(s) may pe contacted
more than once by the Commission in its investigation.
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Election Commission's Executive Session on February 24, 1981, do
hereby certify that the Commission took the following actions in
Pre-MUR 73:

1. Decided by a vote of 50 to open a Matter Under
Review.

2. Dmidadgfamnfs-ﬂmfhﬂmmhﬂm
Friends of Denny Smith violated 2 U.S.C. §438(a) (4).

Decided by a vote of 50 to defer taking any action
at this time on recomendation #3 in the General
Counsel's February 18, 1981 report in this matter.

Decided by a vote of 50 to approve the letters and
questions submitted with the General Counsel's
February 18, 1981 report, subject to modification
of the letters and questions to concur with the
actions taken this date.

Comnissioners Aikens, McGarry, Reiche, Thomson, and Tiernman
voted affirmatively for these decisions. Commissioner Harris was
not present at the time of the votes.

Y2 4

Marjorie W. Emmons
Secretary of the Comnission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY (7740

FEBRUARY 23, 1981

fre;HUR 73- First General Counsel's Report

dated 2-18-8l1; Received in OCS 2-18-81,
The above-nsizigdncument was circulated on a 48

hour vote basis at 11:00, February 19, 1981.

Commissioner Reiche submitted nntnbjuntion at 9:46,
this date. A copy of his vote sheet is attached.

This matter will be placed on the Executive Session

Agenda for Tuesday, February 24, 1981.

ATTACHMENT:
Copy of Vote Sheet
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FEDERAL ELECTION CCOMMISSION

1325 K STREET NW.
WASHINGTON D.C. 20463

Date and Time Transmitted: THURS

=

Commissioner McGARRY, AIKENS, TIFRNAN, THOMSON, nr::cns.inm:sfl;%
== LR
£ B %

o

RETURN TO OFFICE OF COMMISSION SECRETARY By: MONDAY, FEBRUARY 23, 1981
11:00

Pre- MUR No. 73 - First General Counsel's Report dated 2-18-81

( ). 1 approve the recommendation

{/} 1 object to the recommendation
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Date:JML Signature: anﬂdﬂé: fz: ‘ﬁh‘qéi:

A DEFINITE VOTF IS BSFNUIRED AND ALL SHFETS SIGMED AND DATED.
PLEASE RETURM ONLY TYE VOTE SWSETS TO TFE OFFICE OF THE
CNMMISSION SECRETAPY NO LAT.R THAN THF DATE AND TIME SHOWN
ABOVZ.
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February 18, 1981

MEMORANDUM TO: Marjorie W. Emmons
FROM: Elissa T. Garr
SUBJECT: Pre-MUR 73

Please have the attached Pirst General Counsal's
Report distributed to the Commission on a 48 hour tally

basis. Thank you.

Attachment

pakayson
cc: White
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FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL Pre-MUR §_73
BY OGC TO THE COMMISSION .J&th STAFF _M. White

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: Friends of Denny Smith
Dennis ("Denny") Smith

RELEVANT STATUTE: 2 U.S.C. § 438(a)(4)
INTERNAL REPORTS CHECKED: Public Records

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

On December 24, 1980, the Department of Justice
referred a matter involving Dennis ("Denny®™) Smith and
Friends of Denny Smith, the principal campaign committee
of Dennis Smith (OR-02), to the Federal Election Commission.
The referral was based solely on a news article which
appeared in the Portland Oregonian on November 26, 1980.
The cover letter from the Department of Justice states
that this matter involves a possible violation of
2 U.5.C. § 438(a)(4) resulting from the "possible use
of contributor information by Mr. Smith that in turn
had been filed by Congressman Al Ullman's campaign organ=-
ization pursuant to 2 U.S.C. § 434" (Attachment 1).
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FACTUAL BASIS AND LEGAL ANALYSIS

The Portland Oregonian news article states that on
November 12, 1980, Friends of Denny Smith mailed a
solicitation letter to "persons listed on [Congressman]
Ullman's federal election reports" and that according
to the press secretary of Friends of Denny Smith, the
mailing list was assembled by the campaign office, which
took names and addresses from reports filed by Congressman
Ullman with the "secretary of state's [sic] office and
other sources." 1/ The article further states that the

1/ Greg Walden, press secretary of Friends of Denny Smith,
is also reported as stating that "Smith aides acted on the
advice of Smith's attorney that the use of Ullman's reports
was proper and on guidance received from the secretary of
state's [sic] office."
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solicitation letter was sent to the major financial
supporters of Congressman Ullman and that the letter
requested contributions in the amount of $1,000 to

help retire Denny Smith's campaign debt. 2/ Although

the news article did not report the number of solicitation
letters mailed or the cost of the solicitation, it did
report that the solicitation letter "followed by two

days a telegram to Ullman backers also asking for contri-
butions."®

Information contained in the Portland Oregonian article
indicates that subsequent to the mailing of the solicitation
letters, Friends of Denny Smith became aware of a possible
violation of federal election law. In an interview with
the Portland Oregonian Denny Smith stated that "[o] bviously,
we did not intend to violate the law" and that his campaign
committee was in the process of drafting a letter to persocons
who received the fund-raising requests. The Portland Ore-

onian reported that the draft letter states, in part, "Please
glsreqard the (fundraising) letter and be assured that if you
respond with a donation, I shall see that it will be returned
promptly.® The news article did not, however, give any
indication as to when the corrective letters were to be mailed.

Section 438(a)(4) of Title 2, United States Code provides
that the Commission shall, within 48 hours of receipt of reports
and statements filed with it, make them available for public
inspection and copying, "‘except that any information copied
from such reports or statements may not be sold or used by
any person for the purpose of soliciting contributions or for
commercial purposes, other than using the name and address
of any political committee to solicit contributions from such
committee." Although the language in the statute may be some-
what ambiquous as to whether "such reports™ refers to reports
filed with State officers pursuant to 2 U.5.C. § 439, as well
as "reports ... filed with it [the Commission]," the legislative
history makes it clear that the provision applies to reports
filed with both. Congress emphasized that "[a]ldequate pro-
cedures must be established by any agency or organization,
including state agencies, which maintain these reports and
statements to insure proper public notice of this prohibition."
(Emphasis added). H.R. Rep. No. 96-422, 96th Cong., lst
Sess. at 23 (1979).

2/ The article reports that Denny Smith, in the fundraising
Tetter, wrote, "I know vou were a large financial supporter
of my opponent, but I am asking you to help pay off this
campaign debt." Reports filed with the Commission by Friends
of Denny Smith reveal that as of November 24, 1980, the
Committee was indebted for the amount of $77,523.74.
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# Based upon the information r ows
article, it appears that Friends 5 Danny Smith utilized

reports filed by Congressman Al Ullman to solicit contri-
butions from individuals, and that Denny Bmith was per-
sonally involved in the solicitation effort. Even though
Priends of Denny Smith and Denny Smith subsequently notified
the individuals who were solicited that they should not
respond to the solicitation, this does not exculpate the
the committee or Denny Smith from their apparent use

of campaign finance reports for a prohibited purpose. In
view of the fact that the news article is luppart.d with
remarks made by Denny Smith and the committee's press
secretary, there is, in the view of the General Counsel,
reason to believe a violation of the Act has occurred.

RECOMMENDATIONS

Open a Matter Under Review.

Find reason to believe Friends of Denny Smith violated
2 U.5.C. § 438(a)(4).

Find reason to believe Dennis ("Denny”) Smith violated

Approve the attached letters and guestioms.

Attachments:
l- referral
2- letter (3)
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gressman-elect Denny Smith Tuesday
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who recelved a Smith fund-ralsing let-
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tribute. |
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sald Tuesday. .
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It In any way alfects my ability to rep-
resent the district (4th Congressional
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FEDERAL ELECTION COMMISSION

CERTIFIED MAIL
RETURN RECEIPT ESTED

Reg Hansen, Treasurer
Friends of Denny Smith
3285 Balsam Drive South
Salem, Oregon 97302

pear Mr. Hansen:

on » 1981, the Federal Election Commission
determined that there is reason to believe that your
committee violated 2 U.S5.C. § 438(a)(4), a provision of the
Federal Election Campaign Act of 1971, as amended ("the
Act"), by utilizing campaign finance reports to solicit
contributions from individuals. The General Counsel's
factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's consideration of this matter. Additionally,
please submit, under oath, answers to the enclosed questions.
Your response should be submitted within 15 days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against
your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
formal conciliation. Of course, this does not preclude
the settlement of this matter through informal conciliation
prior to a finding of probable cause to believe if you so
request by letter.




Letter to: Reg Hl.n
Page 2

The investigation now being conducted will be confi-
dential in accordance with 2 U.S5.C. § 437g(a)(4)(B) and
§ 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made publie,
If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of
representation which states the name, address, and
telephone number of counsel, and a statement authorizing
such counsel to receive any notifications and other
communications from the Commission.

For your information, we have attached a brief
description of the Commission's procedures for handlin
possible violations of the Act. If you have any quest?unl-
please contact Maura White, the staff member assigned to
this matter, at 202/523-4060.

Sincerely,

Enclosures

General Counsel's Factual and Legal Analysis
Procedures
Questions
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ELECTION cmxsilm!“ SR
GENERAL SEL'S PACTUAL AND LEGAL ANALYSIS

[T

RESPONDENT Friends of Denny Smith STAFF

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

On December 24, 1980, the Commission received information
concerning a news article which appeared in the Portland
Oregonian on November 26, 1980. The article alleges a
possible violation of 2 U.S.C. § 438(a)(4) by Priends of
Denny Smith and Dennis ("Denny®) Smith.

FACTUAL BASIS AND LEGAL ANALYSIS

The Portland Oregonian news article states that on
November 12, 1980, Friends of Denny Smith mailed a
solicitation letter to "persons listed on [Congressman])
Ullman's federal election reports®™ and that according
to the press secretary of Friends of Denny Smith, the
mailing list was assembled by the campaign office,
which took names and addresses from reports filed by
Congressman Ullman with the "secretary of state's [sic]
office and other sources."™ 1/ The article further states
that the solicitation letter was sent to the major financial
supporters of Congressman Ullman and that the letter requested
contributions in the amount of $1,000 to help retire Denny
Smith's campaign debt. 2/ Although the news article did not
report the number of sclicitation letters mailed or the cost
of the solicitation, it did report that the solicitation letter
"followed by two days a telegram to Ullman backers also asking
for contributions."

1 Greg Walden, press secretary of Friends of Denny Smith,
s also reported as stating that "Smith aides acted on the
advice of Smith's attorney that the use of Ullman's reports
was proper and on guidance received from the secretary of

state's [sic] office.”™

2/ The article reports that Denny Smith, in the fundraising
letter, wrote, "I know you were a large financial supporter
of my opponent, but I am asking you to help pay off this
campaign debt." Reports filed with the Commission by Friends
of Denny Smith reveal that as of November 24, 1980, the
committee was in debt for the amount of $77,523.74.
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Information Qnt‘.uned in the Portland Dr’ onian article
indicates that subseguent to the ma ng of the solicitatios
letters, Friends of Denny Smith became aware of a possible
violation of federal election law. 1In an interview with
the Portland Oregonian Denny Smith stated that " [o]lbvicusly,
we dId not Intend to violate the law" and that his campaign
committee was in the process of drafting a letter to persons
who received the fund-raising requests. The Portland Ore-

onian reported that the draft letter states, in part,
“Please disregard the (fundraising) letter and be assured
that if you respond with a donation, I shall see that it will
be returned promptly."™ The news article did not, however,
give any indication as to when the corrective letters were

to be mailed.

Section 438(a)(4) of Title 2, United States Code provides
that the Commission shall, within 48 hours of receipt of reports
and statements filed with it, make them available for public
inspection and copying, "except that any information copied
from such reports or statements may not be sold or used by
any person for the purpose of soliciting contributions or for
commercial purposes, other than using the name and address
of any political committee to solicit contributions from such
committee." Although the language in the statute may be some-
what ambiguous as to whether "such reports®™ refers to reports
filed with State officers pursuant to 2 U.S.C. § 439, as well
as "reports ... filed with it [the Commission],"™ the legislative
history makes it clear that the provision applies to reports
filed with both. Congress emphasized that " [a]dequate pro-
cedures must be established by any agency or organization,
including state agencies, which maintain these reports and
statements to insure proper public notice of this prohibition."
(Emphasis added). H.R. Rep. No. 96-422, 96th Cong., lst
Sess. at 23 (1979).

Based upon the information reported in the news article,
it appears that Friends of Denny Smith utilized reports filed
by Congressman Al Ullman to solicit contributions from indivi-
duals, and that Denny Smith was personally involved in the
solicitation effort. Even though Friends of Denny Smith and
Dennis Smith subsequently notified the individuals who were
solicited that they should not respond to the solicitation,
this does not exculpate the committee or Denny Smith from
their apparent use of campaign finance reports for a
prohibited purpose. Therefore, the General Counsel rec-
ommends that the Commission find reason to believe Friends
of Denny Smith violated 2 U.S.C. § 438(a)(4).

Recommendation

i Find reason to believe Friends of Denny Smith violated
2 U.S.C. § 438B(a)(4).




Questions to: PFriends of Denny Smith

For purposes of the following gquestions, the term

"the Act” means the Federal Election Campaign Act of 1971,

as amended ("the Act").

1. a. Please state whether Friends of Denny Smith,
including its agents or officers, obtained the names
of individual contributors to Al Ullman from reports
filed by Al Ullman or his committee pursuant to the Act.
b. If the answer to question la is yes, please
state the number of names of individual contributors
that were obtained.
C. If the answer to guestion la is yes, please

state the reason the names were obtained.
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2. a. Please state whether Friends of Denny Smith,
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including its agents or officers, utilized reports filed

0

by Al Ullman or his committee pursuant to the Act to

solicit contributions to Friends of Denny Smith.

b. If the answer to question 2a is yes, please
state the number of solicitation letters and telegrams
mailed.

C. If the answer to question 2a is yes, please
state the amount and number of contributions received

as a result of the solicitation.
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Questions to: Friends of Denny Smith

3. a. Please state whether Priends of Denny Smith,

including its agents or officers, obtained the names

of individual contributors to any other federal candidate

from reports filed by the candidate or his/her committee
pursuant to the Act.

b. If the answer to question 3a is yes, please
state the reason the names were obtained and how they
were utilized, including whether the names were used

to solicit contributions from individuals.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT ESTED

Honorable Dennis Smith
3285 Balsam Drive South
Salem, Oregon 97302

Dear Mr. Smith:

On ¢ 1981, the Federal Election Commission
found reason to believe that you violated 2 U.5.C. § 438(a)
(4), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"), by utilizing campaign finance
reports to solicit contributions from individuals. The
General Counsel's factual and legal anlaysis, which formed
a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's consideration of this matter. Your
response should be submitted within 15 days of your receipt
of this notification.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe
that a violation has occurred and proceed with formal
conciliation. Of course, this does not preclude the
settlement of this matter through informal conciliation
prior to a finding of probable cause to believe if you
so reguest by letter.




Letter to: Dennis .th
Page 2

The investigation now being conducted will be confi-
dential in accordance with 2 U.5.C. § 437g(a)(4)(B) and
§ 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of
representation which states the name, address, and
telephone number of counsel, and a statement authorizing
such counsel to receive any notifications and other
communications from the Commission.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4060.

Sincerely,

Enclosures

General Counsel's Pactual and Legal Analysis
Procedures




mn.u. ELECTION COMMISSION &

GENERAL COUNSEL'S PACTUAL AND LEGAL ANALYSIE
DATE NUR No.

RESPONDENT Dennis Smith STAFF lluil Eiigc

SOURCE OF MUR: A INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

On December 24, 1980, the Commission received information
concerning a news article which appeared in the Portland
Oregonian on November 26, 1980. The article alleges a
possible violation of 2 U.S.C. § 438(a)(4) by Friends of
Denny Smith and Dennis ("Denny") Smith.

FACTUAL BASIS AND LEGAL ANALYSIS

The Portland Oregonian news article states that on
November 12, 1980, Fr?enda of Denny Smith mailed a
solicitation letter to "persons listed on [Congressman]
Ullman's federal election reports® and that according
to the press secretary of Friends of Denny Smith, the
mailing list was assembled by the campaign office,
which took names and addresses from reports filed by
Congressman Ullman with the "secretary of state's [sic]
office and other sources." 1/ The article further states
that the solicitation letter was sent to the major financial
supporters of Congressman Ullman and that the letter requested
contributions in the amount of $1,000 to help retire Denny
Smith's campaign debt. 2/ Although the news article did not
report the number of solicitation letters mailed or the cost
of the solicitation, it did report that the solicitation letter
"followed by two days a telegram to Ullman backers also asking
for contributions.™®
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1 Greg Walden, press secretary of Friends of Denny Smith,
s also reported as stating that "Smith aides acted on the
advice of Smith's attorney that the use of Ullman's reports
was proper and on guidance received from the secretary of

state's [sic] office."

2/ The article reports that Denny Smith, in the fundraising
letter, wrote, "I know you were a large financial supporter
of my opponent, but I am asking you to help pay off this
campaign debt." Reports filed with the Commission by Friends
of Denny Smith reveal that as of November 24, 1980, the
committee was in debt for the amount of $77,523.74.
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Information contained in the Portland Oregonian article
indicates that subsequent to the mailing of the solicitation
letters, Friends of Denny Smith became aware of a possible
vioclation of federal election law. 1In an interview with
the Portland Oregonian Denny Smith stated that " [o]bviously,
we did not Intang to violate the law" and that his campaign
committee was in the process of drafting a letter to persons
who received the fund-raising requests. The Portland Ore-

onian reported that the draft letter states, in part,
ﬂPIeaa: disregard the (fundraising) letter and be assured
that if you respond with a donation, I shall see that it will
be returned promptly." The news article did not, however,

give any indication as to when the corrective leotters were
to be mailed.

Section 438(a)(4) of Title 2, United States Code provides
that the Commission shall, within 48 hours of receipt of reports
and statements filed with it, make them available for public
inspection and copying,"except that any information copied
from such reports or statements may not be sold or used by
any person for the purpose of soliciting contributions or for
commercial purposes, other than using the name and address
of any political committee to solicit contributions from such
committee.”™ Although the language in the statute may be some-
what ambiguous as to whether "such reports" refers to reports
filed with State officers pursuant to 2 U.S.C. § 439, as well
as "reports ... filed with it [the Commission]," the legislative
history makes it clear that the provision applies to reports
filed with both. Congress emphasized that "[a]dequate pro-
cedures must be established by any agency or organization,
including state agencies, which maintain these reports and
statements to insure proper public notice of this prohibition."
(Emphasis added). H.R. Rep. No. 96-422, 96th Cong., lst
Sess. at 23 (1979).

Based upon the information reported in the news article,
it appears that Friends of Denny Smith utilized reports filed
by Congressman Al Ullman to solicit contributions from indivi-
duals, and that Denny Smith was personally involved in the
solicitation effort. Even though Friends of Denny Smith and
Dennis Smith subsequently notified the individuals who were
solicited that they should not respond to the solicitation,
this does not exculpate the committee or Denny Smith from
their apparent use of campaign finance reports for a
prohibited purpose. The:efore, the Gereral Counsel rec-
ommends that the Commission find reason to believe Dennis
Smith violated 2 U.5.C. § 438(a)(4).

Recommendation

1. Find reason to believe Dennis ("Denny") Smith violated
2 U.S.C. § 438(a)(4)-.
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. Based upon the information raportid in the news
article, it appears that Friends of Denny Smith utilized

reports filed by Congressman Al Ullman to solicit contri-
butions from individuals, and that Denny Smith was per-
sonally involved in the solicitation effort. Even though
Friends of Denny Smith and Denny Smith subsequently notified
the individuals who were solicited that they should not
respond to the solicitation, this does not exculpate the
the committee or Denny Smith from their apparent use

of campaign finance reports for a prohibited purpose. In
view of the fact that the news article is supported with
remarks made by Denny Smith and the committee's press
secretary, there is, in the view of the General Counsel,
reason to believe a violation of the Act has occurred.

il

RECOMMENDATIONS

Open a Matter Under Review.

Find reason to believe Friends of Denny Smith violated
2 U.S.C. § 43B(a)(4).

Find reason to believe Dennis ("Denny”) Smith violated
2 U.S5.C. § 438(a)(4).

Approve the attached letters and questions.

Attachments:
l- referral
2- letter (3)
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