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July 9, 1981

I REQU3SED

J. Curtis Herge
Sedam and--Herge~ .....
7600 Old Springhouse Road
McLean, Virginia 22102

RE:• MUR 1371

Dear Mr. Herge:

On July 8, 1981, the Commission accepted the conciliation
agreement signed by your client, Friends of Denny Smith, in
settlement of a violation of 2 U.S.C. S 438(a)(4), a provision
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter, and it
will become a part of the public record within thirty days.

N Please be advised that 2 U.S.C. S 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt

O from becoming public without the written consent of the respondent
and the Commission. Should you wish any such information to become
part of the public record, please advise us in writing.

0
Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

EnclosureConciliation agreement

Charles N. SteeleGeneraCose /

Associate Gene al Counsel



J. Curtis Hbrge
Sedam and Herge
7600 Old Springhouse Road
McLean, Virginia 22102

RE: MUR 1371

Dear Mr. Herge:

On 1981, the Commission accepted the conciliation
*agreement signed by your client, Friends of Denny Smith, in

settlement of a violation of 2 U.S.c. S 438(a)(4), a provision
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter, and it
will become a part of the public record within thirty days.
Please be advised that 2 U.S.C. S 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt

0' from becoming public without the written consent of the respondent
and the Commission. Should you wish any such information to become
part of the public record, please advise us in writing.

C Enclosed you will find a fully executed copy of the final
-- conciliation agreement for your files.

€C Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation agreement



• "'3j iends~ of Denny Smith )

CONCILIATION AGREEMENT "-

This matter having been initiated by the Fed. i1

Election Commission (hereinafter "the Commission'},

pursuant to information ascertained in the normal course

of carrying out its supervisory responsibilities, and

the Commission having found reason to believe that

Friends of Denny Smith ("Respondent") violated 2 U.s.c.

$ 438(a)(4) by soliciting contributions from individuals

whose names were obtained from the financial reports of

Congressman Al Ullman.

NOW, THEREFORE, the Commission and Respondent, having

Oa participated in informal methods of conciliation do hereby

N agree as follows:

O) I. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding, and this agreement
0D

has the effect of a conciliation agreement under 2 U.S.C.

S437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent is the principal campaign committee

of Congressman Denny Smith.

2. Respondent obtained the names of approximately 330



4! , av... [.prt§ f ied by ongesmn fUllmn w.ith4.1 .

State of Oregon.

3. On or about November 12, 1980, Respondent mailed

a letter of solicitation to each of the approximate 330)

individuals whose names were obtained from the campaign

finance reports of Congressman Uliman.

4. On November 25, 1980, Congressman-Elect Denny Smith

sent a telegram of apology to Congressman Ullman, upon learning

of a possible violation of 2 U.S.C. $ 438(a)(4).

5. On or about November 25, 1980, Congressman-Elect

~Denny Smith mailed a letter to each of the recipients of the

November 12, 1980, solicitation letters, asking them to dis-

regard the solicitation. The letter also stated that a contri-

~bution refund would be made if the individual had already

responded with a contribution.

oD 6. Three contributions were received by Friends of

~Denny Smith in response to the November 12, 1980, solicitation.

0 Two of the three contributions were refunded to the contributors;

the third contribution was not refunded because when asked

by the Respondent if he wanted a refund, the contributor declined

to ask for a refund.

WHEREFORE, Respondent agrees:

V. Respondent violated 2 U.S.C. S 438(a)(4), which pro-

hibits a political committee from soliciting contributions from

individuals whose names were copied from financial reports filed

pursuant to 2 U.S.C. S 434.



!:, r: "' VI Reiond~ntwi41pa a iv penalty to tnei ,

.... of the United States in the amount of Two Hundred and . '"

Dollars ($250), pursuant to 2 U.S.c. S 437g(a)(5)(A).

VII. Respondent agrees that it shall not undertake tay

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et s

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(l) concerning this matter

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this
0 agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

O IX. This agreement shall become effective as of the

date that all parties hereto have executed same and the

OD Commission has approved the entire agreement.

X. Respondent shall have no more than thirty (30)
0

days from the date this agreement becomes effective to

comply with and implement the requirements contained in this

agreement and to so notify the Commission.

DateCharlsen STeaele



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1371

Friends of Denny Smith )

CERTIFICATION

I, Marjorie W. Ezumons, Secretary of the Federal

Election Commission, do hereby certify that on July 8, 1981,

the Commission decided by a vote of 5-0 to take the

following actions regarding MUR 1371:

1. Accept the conciliation agreement
which has been signed by Reg Hansen,

~treasurer of Friends of Denny Smith,
(Attachment 1 to the General Counsel's

(1July 6, 1981 memorandum).

2. Close the file in this matter.

" Commissioners Aikens, Harris, Reiche, Thomson,

and Tiernan voted affirmatively. Commissioner McGarry

did not vote.

.. Attest :

Mar"o [e W.7 Emmons
Sec e ry of the Commission

Received in Office of the Commission Secretary: 7-6-81, 10:12
Circulated on 48 hour vote basis: 7-6-81, 4:00
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I841MUtDUM TO': Mar joriJe V. Bata
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5U.JC: MDI 1373

Plae have th attah Ms iutrlb. t toth
9CoiniSelmu on a 48 hour tally basiL\ !haak you.
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Zn the Matter of

Friends of Denny Smith Z4UR 1371

CERTIFICATION

I, Marjorie W. Ennons, Secretary of the Federal

Election Commission, do hereby certify that on JUne 11, 1981,

the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1371:

1. Approve the conciliation agrement
as attached to the General Counsel' s
June 8, 1981 Memorandum to the
Commission.

2. Approve the letter to Friends of
Denny Smith as attached to the
Memorandum to the Commission,
dated June 8, 1981.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson

and Tiernan voted affirmatively in this matter.

44~!
Date

Attest:

Secretar ofWhe Commi~ssion -

Received in Office of Commission Secretary:Circulated on 48 hour vote basis: 6-8-81, 3:54
6-9-81, 11:00

r4,
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The Honorable Charles N. SteeleGeneral Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Maura White, Esq.

Re: MU 1371

Dear Mr. Steele:

The purpose of this letter is to advise you, inaccordance with the provisions of the first sentence in 11
CFR 111.18(d), that the respondent in this matter, Friends
of Denny Smith, desires to enter into negotiations directed
towards entering into a conciliation agreemmnt.

J. Curtis Herge 'Counsel to Friends
of Denny Smith

;..

3%
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The Honorable Charles N. SteeleGeneral Counsel
Federal Election Coumnissionl
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Maura White, Esq.

Q
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WASHINGTON, D.C. ~O*3

Ray 5, 1981 !~

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge
Sedam and Herge
7600 Old Springhouse Road
McLean, Virginia 22102

Re: MUR 1371

q Dear Mr. Herge:

Based on information ascertained in the normal course of
~carrying out its supervisory responsibilities, the Federal

Election Commission, on February 24, 1981, found reason to
Cq believe that your client, Friends of Denny Smith, violated

2 U.S.c. s 438(a) (4), a provision of the Federal Election Cam-
~paign Act of 1971, as amended. The Commission then instituted
, an investigation in this matter.

o After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to

~recommend that the Commission find probable cause to believe
that a violation has occurred. Submitted for your review is a

( brief stating the position of the General Counsel on the legal
_. and factual issues of the case. Within fifteen days of your

receipt of this notice, you may file with the Secretary of the
~Commission a brief (10 copies, if possible) stating your

position on the issues and replying to the brief of theJ3eneral
Counsel. (Three copies of such brief should also be forwarded
to the Office of General Counsel, if possible.) The General
Counsel's brief and any brief which you may submit will be
considered by the Commission before proceeding to a vote of
probable cause to believe a violation has occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement. This does not preclude settle-
rnent of this matter through conciliation prior to a finding of
probable cause to believe, if you so request by letter.



Should ou have any questions, please contact Maura Whiteat (202) 523-4060.

Enclosure
Brie f
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May 5, 1981]

IUORADUDUIM TO: Majorile v. lins

F'ROM: Elssa T. Garr

SUBEC: MU 1371

Please have the attached Nmw and Brief distributed

to the Comussion on an informational basis. * hank you.

C
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*i i 'FEDERAL ELECTION COMMISSION
' WASHINGTON. D.C. 20463 8IMAv$ ~

May 5, 19#2.

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission
Charles N. Stee9S'/
General Counsel

MUR 1371

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel' s
intent to recommend to the Commission a finding of probable
cause to believe was mailed on May 5 , 1981. Following
receipt of the respondent's reply to this notice, this office
will make a further report to the Commission.

Attachments

2. letter to respondent

1')

N



i' " In th e M a tte r o f ) -,. "..

Friends of Denny Smith ) MUR 1371 ...-

GENERAL COUNSEL ' S BRIEF

I. Statement of the Case

On December 24, 1980, the Federal' Election Commission

received information concerning a news article which appeared

in the Portland Oregonian on November 26, 1980. The article

alleged that Friends of Denny Smith violated 2 U.S.C. S 438(a) (4)
C by soliciting contributions from individuals who contributed

to Congressman Al Ullman and whose names were copied from the

financial reports of Congressman Ullman.

On February 24, 1981, the Commission determined that there

Nis reason to believe Friends of Denny Smith violated 2 U.S.C.

o S 438(a)(4). Notification of the Commission's finding was mailed

~to Friends of Denny Smith on February 27, 1981, and the committee's

C response was received on March 26, 1981.

The response of Friends of Denny Smith confirms the allega-

tion of the Portland Oregonian that the committee obtained the

names of the individual contributors to Congressman Ullman and

used the names to solicit contributions to the committee. The

committee's response states that a "member of its staff took it

upon himself to secure from the records on file in the Office

of Secretary of State of the State of Oregon the names and

addresses of approximately 330 contributors to Congressman

Ullman's campaign; and on or about November 12, 1980, caused



the Committee Director "was advised by counsel, for the ffirst :

time, that the foregoing described activity might constitute

a violation of the provisions of 2 U.S.c. S 438(a)(4)."

Upon learning of a possible violation of election laws,

the committee's response asserts that Congressman-Elect Smith

"sent a telegram of apology to Congressman Uliman" and on or

about November 25, 1980, mailed a letter to each of the recipients

of the November 12, 1980, solicitation, asking them to disregard

the solicitation. 2/ According to the committee's reply, three

*contributions were received by the committee in response to

~the November 12, 1980, solicitation letter. Two of the contri-

N butions, the response maintains, were refunded to the contribu-

tors; the third contribution was not refunded because when asked

by the committee if he would like his contribution refunded,

the contributor "declined to ask for a refund."

0r

1_/ The response also states that counsel for Friends of Denny
- Smith has been advised by its client's Committee Director
0that *he has no knowledge of, and that there is no record

of, any telegrams of solicitation sent to "Ullman backers'
as reported in the newspaper article." Included with the
response was a copy of the November 12, 1980, solicitation
letter. The letter is signed by Denny Smith, states in
part "I know you were a large financial supporter of my
opponent," and asks for a $1,000 contribution to pay off
a campaign debt "in excess of $85,000."

2/ Copies of both the telegram to Congressman Uliman and the
November 25, 1980, letter to individuals who were solicited
were included in the response. The letter to individuals

stats, n prt,"Please disregard the letter and be assured
that if you responded with a donation, I will see that it
is refunded promptly. "



.5 :"': /,:'.777 :i=% ' 'In cona~lUS o ,: th reply of Friends of. Dxkty -> . it

)i)::"-""- at . since its vilolatiton of the law was te chnical or :IAR

~~in nature" and the committee immediately "exercised its ) et

efforts to correct the situation," a finding of probable o

to believe is not warranted in this matter.

II. Analysis

Section 438(a)}(4) of Title 2, United States Code provides

that the Commission shall, within 48 hours of receipt of reports

and statements filed with it, make them available for public

CVinspection and copying, "except that any information copied

~from such reports or statements may not be sold or used by

any person for the purpose of soliciting contributions or for

commercial purposes, other than using the name and address of

N any political committee to solicit contributions from such

ocommittee." Although the language in the statute may be some-

~what ambiguous as to whether "such reports" refers to reports

Cfiled with State officers pursuant to 2 U.S.C. S 439, as well

m as "reports ... filed with it [the Commission]," the legislative

history makes it clear that the provision applies to reports

filed with both. Congress emphasized that "L[aidequate pro-

cedures must be established by any agency or organization,

including state agencies, which maintain these reports and

statements to insure proper public notice of this prohibition."

(Emphasis added.) H.R. Rep. No. 96-422, 96th Cong., 1st

Sess. at 23 (1979).



!! acknowledges that the Friends of Denny Smith solicited indivi4al

. whose names were obtained from the financial reports of cont ~s-

man Uliman. In the General Counsel's view, that the Friends of

Denny Smith subsequently notified the individuals who were

solicited that they should not respond to the solicitation, arid

refunded the contributions received to those who requested .a

refund, does not exculpate the committee from its use of campaign

finance reports for a prohibited purpose. At most, these actions

could serve as mitigating factors in conciliation. The apparent

vio lation here involved is not de minimus, as the committee

~solicited over 300 individuals in such a manner. Therefore,

the General Counsel recommends that the Commission find probable

cause to believe Friends of Denny Smith violated 2 U.S.C. S 438(a) (4).

o III. Recommendation

1. Find probable cause to believe Friends of Denny Smith

Cviolated 2 U.S.C. S 438(a) (4).

Dae0-

General Counsel
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M~y 5, 1981J

CERTIFIED MAILRETURN RECEIPT REQUESTED

J. Curtis Herge
Sedam and Herge
7600 Old Springhouse Road
McLean, Virginia 22102

Re: HUE 1371

Y Dear Mr. Herge:

~Based on information ascertained in the normal course of
~carrying out its supervisory responsibilities, the Federal

Election Commission, on February 24, 1981, found reason to
(V believe that your client, Friends of Denny smith, violated

2 U.S.C. S 438(a) (4), a provision of the Federal Election Cam-
paign Act of 1971, as amended. The Commission then instituted

! an investigation in this matter.

C!After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to

~recommend that the Commission find probable cause to believe
that a violation has occurred. Submitted for your review is a

C brief stating the position of the General Counsel on the legal
.. and factual issues of the case. Within fifteen days of your

receipt of this notice, you may file with the Secretary of the
0 Commission a brief (10 copies, if possible) stating your

position on the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be forwarded
to the Office of General Counsel, if possible.) The General
Counsel's brief and any brief which you may submit will be
considered by the Commission before proceeding to a vote of
probable cause to believe a violation has occurred.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement. This does not preclude settle-
ment of this matter through conciliation prior to a findi ng of
probable cause to believe, if you so request by letter.



EnaclosureBrief

0

0



GLENN .1. SEDOAM, JR. (703) 033- 3000 1700 PENNSVLVAMiA D*EgNUEr, N.W.
J. CURTIS HIERGE WASINI T@N, DC. .0006

-- (I03) SSSa71a4
,,OSERT R. S S,,,,,s JR. ,,],.,, O .- *-
MI.CHAEL 0. HUGHES March 24, 1981 WXTL. -- SS
A. MARK CHRISTOPHER CASE.: SEDOA~fNHRGE

KAR~iEN L.USSE'N SULAIR

JOHN ROSERNT CLARK Zfl
.J. STANLEY PAYNE, JR.

The Honorable Charles N. Steele. L;
General Counsel r
Federal Election Couumission '
1325 K Street, N.W. °.+
Washington, D.C. 20463" ++-'

Attention: Maura White a

r Re: MU 1371

+ , Dear Mr. Steele :

O This letter is written on behalf of our client,
~Friends of Denny Smith, in reply to your letter, dated

February 27, 1981, in which it was reported that the Federal
oElection Coimission determined there is reason to believe

that Friends of Denny Smith violated 2 U.S.C. 438(a)(4), by
r utilizing campaign finance reports to solicit contributions

from individuals. This matter has been designated MUR. 1371.

.. Enclosed herewith, for your file, is a letter from
the Treasurer of Friends of Denny Smith, advising you that

~the undersigned has been engaged as its counsel with regard
to this matter. That letter is submitted to you pursuant to
11 CFR 111.23.

In the General Counsel's Factual and Legal Analysis
of this matter, it was noted that the November 26, 1980
issue of the Portland Ore Konian contained an article which
reported that-on-ovmb -T27-I980onFriends of Denny Smith
mailed a solicitation letter to "persons listed on [Congressman]
Ullman's federal election reports'; that the mailing list
was assembled from names and addresses contained in reports
filed by Congressman Ullman with the Secretary of State of
the State of Oregon; that the solicitation letter "followed



The Honorable Charles N. Steele

~March 24, 1981

- by two days a telegram to Ullma backers also asking for
contributions"; and, that Friends of Denny Smith took corrective
action when it became aware of a possible violation of
federal election law. In this letter we propose to demonstrate
that, while a portion of the allegations made in the newspaper
article were accurate, the violation was technical or incidental
in nature and that, under the circustances, no further
action in this matter is warranted.

Friends of Denny Smith confirms that an exuberant
~member of its staff took it upon himself to secure from the

records on file in the Office of the Secretary of State of
0the State of Oregon the names and addresses of approximately

330 contributors to Congressman Ullman' s campaign; and, on
~or about November 12, 1980, caused to be mailed to each of

those contributors a letter of solicitation. A copy of thatletter of solicitation is enclosed. (We are advised by Mr.
~Peter G. Meagher, Committee Director of Friends of Denny

Smith, that he has no knowledge of, and that there is no
Nrecord of, any telegrams of solicitation sent to "Ullman

backers" as reported in the newspaper article.)

~On November 20, 1980, Mr. Meagher was advised by
counsel, for the first time, that the foregoing described

o activity might constitute a violation of the provisions of
2 U.S.C. 438(a)(4). As a consequence, Friends of Denny

-- Smith took the following action:

0(1) On November 25, 1980, Congressman-Elect Smith
sent a telegram of apology to Congressman
Ullman. A copy of that telegram is enclosed.

(2) On or about November 25, 1980, Congressman-
Elect Smith mailed a letter to each of the
recipients of the November 12, 1980 solicita-
tion, asking them to disregard the solicitation.
A copy of that letter is enclosed.

Friends of Denny Smith received three contribu-
tions in response to the solicitation of November 12, 1980.
Those contributions were, as follows:



Hoorbl.hale . tel

• (1) By letter dated November 25, 1980, Mr. Ralph G.
DeMoisy, P.O. Box 625, Winchester, Oregon
97495, sent a check for $100.00. That check
was returned to Mr. De~oisy by letter dated
November 26, 1980. A copy of each letter is
enclosed.

(2) Mrs. William Cafritz, 5334 Goldboro Road,
Bethesda, Maryland 20034, submitted a check
for $100.00. By letter dated November 26,

w1980, Mrs. Cafritz was asked whether, under
the circumstances, she should like her con-

0tribution refunded. A contribution refund
request form was enclosed with that letter.

f' Mrs. Cafritz completed and returned the form
~and her full contribution was refunded.

(3) By letter dated November 26, 1980, Mr. Joe B.
McNabb, P.O. Box 593, South San Francisco,

" -! California 94080, sent a check for $1,000.00.
o By letter dated November 29, 1980, Mr. McNabb

was asked whether, under the circumstances,
~he would like his contribution refunded. A

contribution refund request was enclosed with
o that letter. Mr. McNabb declined to ask for

a refund.

~It is evident that Friends of Denny Smith was the
victim of actions taken by an overly enthusiastic member of
its staff. Immediately upon learning of the apparent impropriety
of those actions, Friends of Denny Smith exercised its best
efforts to correct the situation. In light of the corrective
measures taken, it is respectfully submitted that the record
does not warrant a recommendation that the Commission should
find probable cause to believe that a violation has occurred.



The H4onorable Charles N. Stlalag. Four
Karch 24, 1981

We would be pleased to answer any additionalquestions you may have, or to provide you with any addi-
tional documentation warranted under the circumstances, to
assist you in your investigation.

Respectfully submitted,

JCurtis Hege
Counsel to Friends of
Denny Smith

0

CC: Friends of Denny Smith

Enclosures
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Federal Election Commission

1325 K St. NW
Washington, D.C. 20463

Gentliemen,

oThis letter is to notify you that Friends of Denny Smith

has engaged J. Curtis Herge of Sedam & Herge, 7600 Old Spring-
house Rd., McLean, VA 22102, 703-821-1000 as councel. He is

authorized to receive all communications re: MUR 1371.

~Treasurer

Paid tOr by Friendls of Denny Smith, Ros.emiiry Wood. Chairman
A COPY ot Our "eOrt is tied a ,th the Federa/ EIection COmrniS$,Ori drll 'S , v3",.tDe' to' C,'rCh iSe 'iii r:' L i Fderal Election Commission Wtashingron D C"
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(8)W4 November 12, 1980

Ralph DeMoisy
514 First Street
Madras, OR 9774 1

Dear Ralph:

As the new congressman from Oregon's 2nd Congressional
"- district, I have a tremendous challenge ahead. I'Om confident

I can meet the challenge with the same determination it took to
Ot unseat Al Ullman.

I The campaign was an expensive one. My committee spent

~more than $700,000 to win and our debt is in excess of $85,000.

0' I know you were a large financial supporter of my opponent,
but I am writing to ask you to help pay off this campaign debt.
Now that the election is over, we must all work together and your

Co show of support for me would be appreciated.

~Your $1000 campaign contribution could help us pay off finan-
cial obligations that must be met as we move onto the big job

Cf ahead.

Thank you for considering my request.

..Den ySmith

Pol4 fr yW IPreev o Dnny Smith. Rosemary Woo4, Chairman
A copy @on r eport a$ b/e# mas Ih Fe~teral iWe~on Comnwsa~ou an .a evul abDe tor purc€ese Irol the Fe~eral Electhon CommissIan. Wa;shnguon. C "



", 4-062O59S3J00(2 11/25/80 ICS IPIRNCZ CSP SA1' : "... ..1 5033"/16328 MGI , ThRtE SALEM OR 11-25 0758P E3T

P0 30X 12868
SA LEM, OR 9 7309

THIS If.AILGRAr1 IS A CONFIRrIATIO!N COPY OF THE FOLLOW IN'- MESSAGE:

N~ 503371 6328 NL. TIDRN SALEM OR 101 11!-25 0758P= T
--r. HONORA3LE ULLfiAN,, fi.R

( O' US HOUSE OF REP!HESENTATI VES
~I 5 tASHI NGTON D)C 2051 5

(Nq

€23I 'JAS UNA3LE TO REACH YOU DY PHONE THIS AFTERNOON TO ADVISE YOU OF A
rATTER THAT WAS 3ROLJGXT TO ;1Y ATTENTION. IT HAS EDEEN SU(GGESTED THE

,"rCO' t1ITTEE MqAY HAVE VIOLATED AN FEC REGULATION WITH A RECENT FUND
RAISING LETTER. I HAVE INSTRUCTED !1y ST.AFF TO SEND A LETTER OF0 APOLOGY AND EXPLANATION TO THE RECEPIENTS OF THAT LETTER. NOWJ THAT

_THE corIITTEE IS AWgARE OF REGU ILATIONS COVERING MAILINGS OF THIS SORT,
I CAN ASSURE YOU IT W/ILL NOT OCCIJR AGAIN. SHOULD AN/YONE RESPOND W ITH

0 A ON'TIONJ, WE WIqLL flAKE EVERY EFFORT TO RETURN THE MONEY'. PLEAqSE
1ACCEPT MY SINCERE PERSONAL A POLOGY. --

)?.NNY S 'I Tf

2006 ES T

, ri coMl P MGM,

TO REPLY BY MAIIGRAM. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS
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,_. .'::.-::- , Please. a_.ccept my sincere personal, apology..--. ..

':'..: have pledged publicly to continue the fine tradit.ion

,-*:, of honesty and itegritty established by Oregon's 2nd

-- " Congressiontal Distritct reprdsentatve,. Al Uliman.. .

". ... I look forward to earning your r:espect and support . ..

- during my tenure in Congress."

4 -.

Sincerely,

Denny Smith
SCongressman-elect

Oregon, 2nid-District
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Wmew 26, 1980 4c P'

Ralph G. De~oisy... " i
P.O. Box 625 .. .... ,
Winchester, Oregon 97495 • ..

Dear Ralph:

Thank you for your campaign contribution.

I sincerely appreciate your offer of support, but
must return checks sent in response to my com-
mittee' s November 12th letter.

It has been called to our attention that the letter
may have violated FEC regulations. I felt that
under such circumstances contributors should be

q' advised and allowed to reconsider their donation.

~'Thank you again for your generosity..

, Best personal regards,

0

SDenny Smith
o Congressman-elect""

Oregon, 2nd District

DAS :j . •:.".".

Enc.$100chec



November 25, 1980

Denny Smith
U.S. Congress
P.O. Box 12868
Salem, OR 97309

Congratulations, Denny, for your successful campaign Your
District and the Congress will benefit, I a- confident.

Referring to the third paragraph of your letter (attached), I
am not one of those "retread" Republicans who supported your
opponent; though as a favor to a friend I participated in a

flr dinner for him last February.

e My permanent residence is in Douglas County, where I vote and
I where I bent my resources on the unsuccessful effort to defeat

Mr. Weaver. My Madras address is temporary. Nevertheless,
N here is my check for $100 to help reduce your deficit.

~Again, nice going and good luck!

Rap . eos
0

Attachment

"A €opy o1 ot, 'epor, as Iaiec with th FereIp £iecn Commissin an@ S, aeva.iDe lot DuIC1'dSe Itom thfe FeCMfral E.lech C41m'mrssaoi. Wes/enge. D C "
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-' Bethesda, Nerlad 20034

Dea M. Cafr.t..

It has been called to my attention that my comit-tee's November 12th fund-raising letter may be in
violation of FEC regulations.

Our records indicate your campaign contribution of
$100 could be in response to that letter.. I feel that
under such circumstances you should be advised and
allowed to reconsider your contribution.

If you would like to have the amount refun~ded,
please contact my office. They will respond
promptly. -

I appresciate your offer of support and apologize
for any Inconvenience this may have been to you.

t1esoa regards,

Oregon, 2nd District

DAS: j
Endl: BEE and return request form

Loo , i 1,, lief 09'.,4 DeOant Smib,, Rem Wea, ul.wema. .
pel l o I. ornti mle ederal Ulel C elem vellaidsie e purhe 9

li me edrl ele em m eee WetasO , D.C- 34e

'0

0,

0



€ RECEIVEDDE 40. O. I l -
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TO: Friends of Denny Smi.th
P.O. )Box 12868
Salem, Oregon 97309

Yes, I would like to have my campaign contribution
sentin espose o your November 12th letter refunded.

I The amount of my chc a 4.c. hc ubror
date ______ _

ADDRESS 5-3. /
CITY A~73Li?~~) STATE~4- ZIP

Signature

(~

Polet Iby Priles .9 Denny SIttn. Rosemary WOad. Chairmen

0

,m i _ - lil •

1
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November 26, 1980

Mr. Denny Sith
P.O. Box 12868
Salem, Oregon 97309

Dear Denny:

I am in receipt of your letter of November 12, 1980,
advising me of your successful campaign by the election to
the U.S. Congress.

First I would like to congratulate you and your staff
CO for achieving this distinquished office from the State of

Oregon. It is true I did not support you during the campaign
O but you should know the reasons why I supported Congressmn
~Ullmn.

'For sixteen years I have personally, through the efforts
~of our Company, taken the position that it is totally counter-
( productive to tax U.S. citizens in the engineering - construction

business who derive their incom from working overseas, actually
. stationed in foreign countries.

- You will find reams and reams of factual information when
, you report and take up your seat in Congress that supports my

contention. You will find documntary information that sayso) for every dollar of contract amount undertaken overseas by a
U.S. Corporation in the construction business, that in excess

- of $0.50 is returned to the United States in the form of goods,
services and taxes. There is a definitive reason for this

0 which I will not go into here.

Al Ullman understood this position and with the facts in
hand, was armed and dedicated to amend the tax laws which would
keep U.S. Contractors in a competitive position in order to slow
down the loss of business to U.S. Contractors who work overseas
but find they no longer can compete because of sections 911 and
913 of the tax laws governing personal income taxes for U.S. citizens
worki ng overseas.

Corporate Offices: 10 West Orange Avenue, P0O. Box 593. South San Francisco, California 94080, 4151876-1000



What we are talking about are thousands of jobs tli .i!U.S. Industries being lost because our foreign cometile *
purchase plant, equipmnt and consumbles such asilN e,i mi;!
wire rope, nuts and bolts, etc. from the U.S. mrkets. They...
purchase from their own country and I might add in many cosM tw|s
these businesses are given very favorable tax breaks for e o$t
construction.

one more point I would make, and that is that our counptr$
is the only major country of the world who tax their ctizens
when they are stationed and work overseas.

You will be asked to support our industries and those
of manufacturing concerns position on this matter early next
year. I urge your staff to become familiar with the issue
because as I understand it now, the President's tax bill will
be an early matter to be taken up after his inauguration.

Again, congratulations and best wishes for a most successful
€ tern of office.

0' Best regards.

r') Sincerely,

. JBM/l vb

Guy F Atkinson Company



: -Joe 5B._- NlNabb
* 10 West Orange Avenue

! " P.O. Box 593
South San Francisco, California 94080

* * Dea r. .cab

our Noebr1t udrisn etr yti

regati ons. or eetcntiuin

* ou felethat undiersch circustnor esoso

'. be advised and allowed to reconsider your con-
. tribution, I have enclosed a form requesting -

i the retur of your contribution and a business
, , reply envelope. for your convenience.

o i appreciate your support, but will understand
if you choose to withdraw it at this time.

-" Best: personal regards, 't tX..,...

Denny SmiLth t;.|l " ~lf
Congressman-elect f: )- t) :
Oregon, 2nid District

DAS: j

£ pyg gr ro e r Ist eJn5 ill . with the Federl le1 e Ceemt m eSlen and acalab i eh o rchseom
the Federal Eleeh Cemsslen, Weshingten DC€. U043
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TO: Friends of Denny Smith
P.O. Box 12868
Salem, Oregon 97309

Yes, I would like to have my campaign contribution
sent in response to your November 12th letter refunded.
The amount o0f my check was $ ; check nuber or
date __ _ _ _ _ _

ADDRE

CITY

'S

STATE____ ZIP

Signature

Pallcfer b~y Friends of Denny Sms~h. Rosemary Wood. Chairman
A COpy Ol Out tepolt is flIde wilth rie erl Llrcu'On Commss~fo nd 'Gs ava~dl lt p utChaDS* gfro the fedetalO Eteclon C.'mmesssoq. Washangton. D C

0

N

CD
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SEDAM & HERGE. P.C.
ATTORNEYS AT LAW

7600 OLD SPRINGHOUSE ROAD
MCLEAN, VIRGINIA 22102

To:
The H1onorable Chrles ii. Steele
General Counsel
Federal Election Ccuinssion
1325 K Street, NI.W.
Washington, D.C. 20463
Attention: Maura t4~ite

FIRST CASMAIL

... ." ' : . . 2"



March 2, 1981

CE'RTIID MAIL,
RETURN RECEIPT REQUESTED

Honorable Dennis Smith
3285 Balsam Drive South
Salem, Oregon 97302

Re: MUR 1371

Dear Mr. Smith:

This letter is to notify you that the Commission has
0 received information which alleges that you may' have

violated 2 U.S.C. S 438(a)(4), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act").
On February 24, 1981, the Commission determined to defer
the taking of any action against you at this time.

The Commission further determined, however, that
NI there is reason to believe your committee, Friends of

S Denny Smith, violated 2 U.S.C. S 438(a)(4). We believe
that you, as the candidate, should be made aware of this

F development. A copy of our letter to your committee
treasurer is enclosed.

0
Under 2 U.S.C. S 437g(a) (4) (B) and S 437g(a)C(12) (A)

S this matter will remain confidential unless the committee
notifies the Commission in writing that it wishes the
investigation to be made public.

If you have any questions, please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.
We have numbered this matter MUR 1371.

S incerely4? " -

General Counel

Enclosures



0

0



CER, IPIED MAIL

honorable Dennis smith
3285 i alsar4 Drive South
Salen, Oregon 97302

Re:8 MUR 1371

Dear tir. tjmith:

(D This letter is to notify you that the Commiasson has
0received information vhich alleges that you may have
%" violated 2 U.S.C. S 438(a)(4), a provision of the Federal

Election Ccpaign Act of 1971, as aimended (0the Actw).
04 On kebruary 24, 1981, the Commission determined to defer
O tie takirng of any action against you at this tim~e.

- hAe Co:muission further deterrdned, however, that
there ii reason to believe your cormmittee, Friends of

O renny , r~ith, vivlated 2 U.S.C. S 438(a)(4). Ve believe
that yC~u, as the candidate, should Le rmade aware of this
developr~ent. A copy of our letter to your coz.ittee

(D treasurer is enclosed.

-- Undcer 2 U.E.C. S 4379(a)(4)(D) and § 437y(a)(l2) (A)
this iattr hill remain confidentiaj. unles the committee

) notities the Cormission in writinc; that it wishes the
invest ic;aticn to be z:a~de p:uLlic.

lI you have eny cuestions, please contact Haura white,
t~estaff r asi~jnec3 tc this *6tter, at 2C2-523-4ObO.

-c have~ nur:bered this r atter hUh 1371.

3 S~in. ely, %

Charl( I *,; ::tEel
&ez~tre i Cour ci



CERTIFIED MAiIRETURN RECEIPT REQUESTED

Reg Hansen, Treasurer
Friends of Denny Smith
3285 Balsam Drive South
Salem, Oregon 97302 Re: MUR 1371

Dear Mr. Hansen:

On February 24 , 1981, the Federal Election Commission
CD determined that there is reason to believe that your

committee violated 2 U.S.C. S 438(a)(4), a provision of the0D Federal Election Campaign Act of 1971, as amended ("the
Act"), by utilizing campaign finance reports to solicit
contributions from individuals. The General Counsel's

Oa factual and legal. analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
'q that no action should be taken against you. Please submit
C any factual or legal materials which you believe are relevant

to the Commission's consideration of this matter. Additionally,
r please submit,- under oath, answers 'to the enclosed questions.

Your response should be submitted within 15 days of youro receipt of this letter ...

In the absence of any additional information which
0) demonstrates that no further action should be taken against

your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
formal conciliation. Of course, this does not preclude
the settlement of this matter through informal conciliation
prior to a finding of probable cause to believe if you so
request by letter.



Letter to: Reg H a n - ,,Page 2... .-.- ,

The investigation now being conducted will be conat-
dential in accordance with 2 U.soc. $ 437g(a) (4) (B) and
S 437g(a)(l2)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of
representation which states the name, address, and
telephone number of counsel, and a statement authorizing
such counsel to receive any notifications and other
communications from the Commission.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maur= t;hite, the staff member assigned to
this matter, at 202/523-4060.

Sincerely,

(V

Enclosures

~General Counsel's Factual and Legal Analysis
0 Procedures
r Questions

i i i i i i i m . ,_

m



RESPoNDENT Friends ofDnysmithSTP

SOURCE OF M4UR: INTERNALLY GENERATED ".-.. °"

SUMMARY OF ALLEGATIONS

On December 24, 1980, the CommiSsion received information
concerning a news article which appeared in the Portland

Oreonanon November 26, 1980. The article alleges a
possible violation of 2 U.S.C. s 438(a)(4) by Friends of
Denny Smith.

FACTUAL BASIS AND LEGAL ANALYSIS

The Portland Oregonian news article states that on
~November 12, 1980, Friends of Denny Smith mailed a

solicitation letter to *persons listed on (Congressman]
C Ullman's federal election reports" and that according
,- - to the press secretary of Friends of Denny Smith, the

mailing list was assembled by the campaign office,
(I which took names and addresses from reports filed by

Congressman Ullman with the "secretary of state's [sic]
~office and other sources." 1/ The article further states
. that the solicitation letter was sent to the major financial

supporters of Congressman Ullman and that the letter requested
C3 contributions in the amount of $1,000 to help retire Denny

Smith's campaign debt. 2/ Although the news article did not
~report the number of solicitation letters mailed or the cost

of the solicitation, it did report that the solicitation letter
C "followed by two days a telegram to Ullman. backers also asking
.. for contributions."

1/ Greg Walden, press secretary of Friends of Denny Smith,
is also reported as stating that "Smith aides acted on the
advice of Smith's attorney that the use of Ullman's reports
was proper and on guidance received from the secretary of
state's [sic] office."

2/ The article reports that Denny Smith, in the fundraising
letter, wrote, "I know you were a large financial supporter
of my opponent, but I am asking you to help pay off this
campaign debt." Reports filed with the Commission by Friends
of Denny Smith reveal that as of November 24, 1980, the
committee was in debt for the amount of $77,523.74.

Ill I I m IN I --, .



-m 2 -

" Information contained in the Portland Oregoniaz -az-  , . :*i; ! indicates that subsequent to the mailing of the sOliciet .,.:* letters, Friends of Denny Smith became aware of a posiblei ~ ! i
violation of federal election law. In an interview with ..
the Portland Oregonian Denny Smith stated that "[oibvious !i,
we did not intend to violate the law' and that his campa£ g~i~~,
committee was in the process of drafting a letter to persaft
who received the fund-raising requests. The Portland Ore-

qonanreported that the draft letter states, in part,
"Please disregard the (fundraising) letter and be assured
that if you respond with a donation, I shall see that it will
be returned promptly." The news article did not, however,
give any indication as to when the corrective letters were
to be mailed.

Section 438(a)(4) of Title 2, United States Code provides
that the Commission shall, within 48 hours of receipt of reports
and statements filed with it, make them available for public
inspection and copying, except that any information copied

~from such reports or statements may not be sold or used by
any person for the purpose of soliciting contributions or for

0D commercial purposes, other than using the name and address
of any political committee to solicit contributions from such
committee. Although the language in the statute may be some-

~what ambiguous as to whether "such reports" refers to reports
filed with State officers pursuant to 2 U.S.C. S 439, as well

0' as 'reports . filed with it [the Commission]," h eiltv
history makes it clear that the provision applies to reports

"t filed with both. Congress emphasized that " [aidequate pro-
cedures must be established by any agency or organization,0 including state agencies, which maintain these reports and

I - statements to insure proper public notice of this prohibition."
(Emphasis added). H.R. Rep. No. 96-422, 96th Cong., 1st

o Sess. at 23 (1979).

-- Based upon the information reported in the news article,
~it appears that Friends of Denny Smith utilized reports filed

by Congressman Al Ullman to solicit contributions from indivi-
duals. Even though Friends of Denny Smith subsequently notified
the individuals who were solicited that they should not respond
to the solicitation, this does not exculpate the committee
from its apparent use of campaign finance reports for a
prohibited purpose. Therefore, the General Counsel rec-
ommends that the Commission find reason to believe Friends
of Denny Smith violated 2 U.S.C. S 438(a)(4).

Recomme nda t ion

1. Find reason to believe Friends of Denny Smith violated
2 U.S.C. S 438(a)(4).



Eqaiumzy 27, 1981

CERTrFIED MAZL.
RtETURN RECEIPT REQUESTED

Reg Hansen, Treasurer
Friends of Denny Smith
3285 Balsam Drive South
Salem, Oregon 97302 Re: MUR 1371

Dear Mr. Hansen:

o On February 24 , 1981, the Federal Election Commissiondetermined that there is reason to believe that your
-- committee violated 2 U.S.C. S 438(a)(4), a provision of the

Federal Election Campaign Act of 1971, as amended ("the
~Act"), by utilizing campaign finance reports to solicit

contributions from individuals. The General Counsel's~factual and leual analysis, which formed a basis for
O the Commission's finding, is attached for your information.

• " Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit

0D any factual or legal materials which you believe are relevant
T to the Commission's consideration of this matter. Additionally,

please submit, under oath, answers to the enclosed questions.
oD Your response should be submitted within 15 days of your

receipt of this letter.

In the absence of any additional information which
aO demonstrates that no further action should be taken against

your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
formal conciliation. Of course, this does not preclude
the settlement of this matter through informal conciliation
prior to a finding of probable cause to believe if you so
request by letter.



~Page 2

The investigation now being conducted will bedential in accordance with 2 U.S.c. S 437g(a)(4)(B) **ih4
S 437g(a)(l2)(A), unless you notify the Commission iniwriting that you wish the investigation to be made pab.If you intend to be represented by counsel in this matter
please advise the Commission by sending a letter of
representation which states the name, address, andtelephone number of counsel, and a statement authorizing
such counsel to receive any notifications and other
communications from the Commission.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4060.

-. Sincerely,

~Frank P. Reiche
N Vice Chairman

Enclosures

0D General Counsel's Factual and Legal Analysis
~Procedures

Questions



EUV I £PT QESE

Reg Hanson, Treasurer
Friends of rDenny SiIth
3285 Palsar JDrive South
Saler., Oregon 97302

Dear Mr. I~ensene

on , 1981, the 1ederal Election Coumission- d~terr ined that there is reason to believe that your
O co~rittee violated. 2. U.S.C. S 436(a)(4), a provision of the

Federal IKlection Caipaign Act of 1971, as awendod ("te
O Act'), by utilizinf caurpaign finance reports to solicit

contributions frow individuals. The General Counsel's
?" factual and~ legal analysis, which formed a basis for

C the Cor'r ission's finding, is attached, for your information.

1 U nc e r the Act, you have an opportunity to dewmonstrate
that no action should be taken against you. Please subrit

C any factual or legal materials which you believe are relevant
to the Coi:ission's consideration of this ratter. Additionally,

- pleo

as subrit, under oath, answers to the enclosed question .
Y OUR? response should be subsmitted wiithin 15 days of your
receip~t of Lhi letter.

In the absence of any additional inforration which
clerost atc& that no further action shcould [e taken a qainst
your corrittec, the Copirssien ray find probable cause to
b~1ieve treat a violation has occurred and proceed with
fcrr'al crciliation. Of course, this does not preclude
th~e ECttler'ent of this z.:atter through inforral conciliaticn
prior tc a f~r6ing of probable cause to believe if you so
LC4.- Lc'&t Ly letter.
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The investigation now being conducted wili b[-~*
dential in accordance with 2 U. S."C. S 437g(a'(! 4 (i 1 '~i # :E
S 437g(a)(12)(A), unless you-notify the COig 0l-OR i .
writing that you wish the investigation to be u 4irp~*bii.
If you intend to be represented by COunsel in.tht% umatter,?
please advise the Couvmission by sending a letter of
representation which states the name, address, and
telephone number of counsel, and a statement authorizing
such counsel to receive any notifications and other
coimmunications fror the Commission.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,

P) please contact Maura White, the staff umember assigned to
this matter, at 202/523-4060.

S Enclosures

~General Counsel's Factual and Legal Analysis

_. Procedures
0Questions

Mq;rd

KG



RESPONDENT Friends of Denny Smith

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

On December 24, 1980, the Commission received information

concerning a news article which appeared in the Portland

Ore onian on November 26, 1980. The article alleges a
possible violation of 2 U.S.c. s 438(a)(4) by Friends of
Denny Smith.

FACTUAL BASIS AND LEGAL ANALYSIS

T The Portland Oregonian news article states that on

November 12, 1980, Friends of Denny Smith mailed a
__ solicitation letter to "persons listed on [Congressman]

Ullman's federal election reports" and that according
" to the press secretary of Friends of Denny Smith, the

mailing list was assembled by the campaign office,
t which took names and addresses from reports filed by

O Congressman Ullman with the "secretary of state's [sic]
office and other sources." 1_/ The article further states

~that the solicitation letter was sent to the major financial

supporters of Congressman Ullman and that the letter requested
o3 contributions in the amount of $1,000 to help retire Denny

Smith's campaign debt. 2/ Although the news article did not
~report the number of solicitation letters mailed or the cost

oD of the solicitation, it did report that the solicitation letter
"followed by two days a telegram to Ullman backers also asking

-- for contributions."

€0

1/ Greg Walden, press secretary of Friends of Denny Smith,
is also reported as stating that "Smith aides acted on the

advice of Smith's attorney that the use of Ullman's reports
was proper and on guidance received from the secretary of

state's [sic] office."

2/ The article reports that Denny Smith, in the fundraising

letter, wrote, "I know you were a large financial supporter
of my opponent, but I am asking you to help pay off this
campaign debt." Reports filed with the Commission by Friends

of Denny Smith reveal that as of November 24, 1980, the
committee was in debt for the amount of $77,523.74.



:-:: i Informati on contained in the Portland.Oregonian aic..-... .indicates that subsequent to the mailing of the "olici:*tF :n
letters, Friends of Denny Smith became aware of a possibile
violation of federal election law. In an interview with
the Portland Oregonian Denny Smith stated that "[olbviouely,
we did not intend to violate the law" and that his campaign
committee was in the process of drafting a letter to persons
who received the fund-raising requests. The Portland Ore-
qoonian reported that the draft letter states, in part,
"Please disregard the (fundraising) letter and be assured
that if you respond with a donation, I shall see that it will
be returned promptly." The news article did not, however,
give any indication as to when the corrective letters were
to be mailed.

Section 438(a)(4) of Title 2, United States Code provides
that the Commission shall, within 48 hours of receipt of reports
and statements filed with it, make them available for public

L inspection and copying, except that any information copied
from such reports or statements may not be sold or used by

-- any person for the purpose of soliciting contributions or for
commercial purposes, other than using the name and address

%" of any political committee to solicit contributions from such
committee. Although the language in the statute may be some-
what ambiguous as to whether "such reports" refers to reports

O filed with State officers pursuant to 2 U.S.C. S 439, as well
as "reports ... filed with it [the Commission]," the legislative

~history makes it clear that the provision applies to reports
filed with both. Congress emphasized that "[a~dequate pro-

0 cedures must be established by any agency or organization,
~including state agencies, which maintain these reports and

statements to insure proper public notice of this prohibition."
oD (Emphasis added). H.R. Rep. No. 96-422, 96th Cong., 1st

Sess. at 23 (1979). .

Based upon the information reported in the news article,
¢D it appears that Friends of Denny Smith utilized reports filed

by Congressman Al Ullman to solicit contributions from indivi-
duals. Even though Friends of Denny Smith subsequently notified
the individuals who were solicited that they should not respond
to the solicitation, this does not exculpate the committee
from its apparent use of campaign finance reports for a
prohibited purpose. Therefore, the General Counsel rec-
ommends that the Commission find reason to believe Friends
of Denny Smith violated 2 U.S.C. S 438(a)(4).

Recomme nda tion

1. Find reason to believe Friends of Denny Smith violated
2 U.S.C. S 438(a)(4).



Fo pross fth.olown.qetins..et
"the Act" means the Federal Election Campaign Act of:: il:fl

~~as amended ( "the Act ) . "..-..'i.ii

1. a. Please state whether Friends of Denny Smith,

including its agents or officers, obtained the names

of individual contributors to Al Ullman from reports

filed by Al Ullnan or his committee pursuant to the Act.

b. If the answer to question la is yes, please

~state the nunber of names of individual contributors

--" that were obtained.

c. If the answer to question la is yes, please

state the reason the names were obtained.

2. a. Please state whether Friends of Denny Smith,

0 including its agents or officers, utilized reports filed

by Al Ullman or his committee pursuant to the Act to

solicit contributions to Friends of Denny Smith.

CK b. If the answer to question 2a is yes, please

state the number of solicitation letters and telegrams

mailed.

c. If the answer to question 2a is yes, please

state the amount and number of contributions received

as a result of the solicitation.



3. a." Please state whether Friends of Denny SmiRi

including its agents or officers, obtained the name~s~::

of individual contributors to any other federal candi~date

from reports filed by the candidate or his/her conumittee

pursuant to the Act.

b. If the answer to question 3a is yes, please

state the reason the names were obtained and how they

were utilized, including whether the names were used

to solicit contributions from individuals.

y

0D

0r
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Posibe voltios isoveeddurngth no ario~,.

Pfh omssevolaos dipvsoveredsdung ltes noral. ,b ,-:

referred to the Enforcement Division of the Office of Ge'neral
Counsel where they are assigned a MU3R (Matter Under Review)
number, and assigned to a staff member ... ._.

Following review of the information which genera.te .".'teIt:. ".

MUR, a recommendation on how to proceed on the. matter,. :,: ,

shall include preliminary legal and factual analysis ,and i~~i...
information compiled from materials available to the COmZJU.SO~n.
shall be submitted to the Commission. This initial rePortiii i
shall recommend either: (a) that the Commission find reason:

- tO believe that a. possible violation of the Federal Elec-tion..
Campaign Act (FECA) may have occurred or is about to occur . ..

4" and that the Commission conduct an investigation of the mater,;
or (b) that the Commission find no reason to believe that_..."..

~~a possible violation of the FECA has occurred and that the _

Commission close the file on the matter.

'k' Thereafter, if the Commission decides by an affirmativ e,

vote of four (4) Commissioners that there is reason to believe

o that a violation of the Federal Election Campaign Act (FE AY}....
T has been committed or is about to be committed, the Offilcei....

of the General Counsel shall open an investigation into .the.
o3 matter. Upon notification of the Commission's finding(s)., ..

within 15 days a respondent(s) may submit .any factual or .legal .

I materials relevant to the allegations. During the investigationl,
the Commission shall have the power to subpoena documents, to
subpoena individuals to apoear for depositions, anid to order
answer-s to interrogatories. The respondent(s) may be contacted
more than once by the Commission in its investigation.
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Iormis (Duwmy) sith )
Pr-6J 73

"r, Marjorie w. UuImmos, 1a'ding Secetr for the F,'eal.

ElcinCczuu.iss.ion'a S xutve Sessionx on February 24, 1981, &:1

heeb crtf that the Cczuissiocn 'took th fo).ll~wing actions .in

reJR73:

1. 1DCAod by a vote of 5-0 to op a 3 ,.er Utxber

2. Decded avoe of 5-0 to fixd reason to believe
Frind o Dnn aith violated 2 U.S.C. S438(a) (4).

3. Decided byavote of 5--0 to deferatti nzx- to takig ay. atio

Counsel's February 18, 1981 report in this utter.

4. Deie by a vote of 5-0 to a v the letber ard
qiustions submitted with the General Counel's
February 18, 1981 reor, subject to uodification
of the letters and questions to concur with the
actions taken this date.

Commissioners Aikens, ?.karry, 1eidhe, Thomson, arid Tiernan

vtdaffiruatively for these decisions. Qxouissicner Harris was

not present at the tine of the votes.

Attest:

Eate

N

0

v secretary of the



' -" FEDERAL ELECTION COMMISSION 'i

WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM* MARJORIE W. EM!IONS/MARGARET CHANEY '-.

DATE : FEBRUARY 2 3, 19 81

SUBJECT: Pre-MUR 73- First General Counsel's Report
dated 2-18-81? Received in OCS 2-18-81,
2:38

The above-named document was circulated on a 48

hour vote basis at 11: 00, February 19, 1981.

0Coummissioner Reiche submitted an objection at 9:46,

this date. A copy of his vote sheet is attached.

~This matter will be placed on the Executive Session Amended

~Agenda for Tuesday, February 24, 1981.

C

ATTACHMENT:
Copy of Vote Sheet



,i FEDERAL ELECTIO ("OMISSION

. ~Date and Time Transmitted: THURSDA? 2--flll ,

l• -L .O

Commnissloner McGARRYf AIKENS , TIERN AN, THOMSON, RE.ICNE .ARRI.S.

RETURN TO OFFICE OF COWI4ISSION SECRETARY BY: MONDAY, FEBRUARY 23, 1--981
11:00-i

Pre- MUR No. 73- First General Counsel's Report dated 2-18-81

N ( )/ I approve the recomndation

~b .

N () I object to the recommnendation

O . COMMIENTS:

.0,

0

A DEFI2IITE VOTF IS .=QUIRED AND A!L SHEr ETS SIGNED AND DATED.
PLEASE-RETURN! ONLY T.', VOTE S FS TO TI.E . OFFICE OF THE
CfWMISSION-SECRETAR.Y NOj LATR THAN THE. DATE ANID TIME SHOWN
ABOVZ.



Vebulary 11, it-e1

N33ORMUDUM TO: Mrjorie W. Bmons

F~tM: E1issa T. Garr

SUBJECT: Pre-MUR 73

Please have the attached First General Cuauese8

b~port distributed to the Coumissios on a 48 hour tally

basis. Thank you.

Attaent

pakayson

cc: White

N

('I

('4

C,

C

a,



i sOURCE OF HUE: INTERNALLY GENERATED

• " RESPONDENT'S NAME: Friends of Denny Smith
• Dennis ('"Denny' ) Smith

RELEVANT STATUTE:8 2 U.S.C. S 438(a)(4)

INTERNAL REPORTS CHECKED: Public Records -

FEDERAL AGENCIES CHECKED: None c

SUMMARY OF ALLEGATIONS ..

On December 24, 1980, the Department of Justice L x)
referred a matter involving Dennis ('Denny') Smith and "

~Friends of Denny Smith, the principal campaign-committee
of Dennis Smith (OR-02), to the Federal Election Commission.

%" The referral was based solely on a news article which
N appeared in the Portland Oregonian on November 26, 1980.~The cover letter from the Department of Justice states

O that this matter involves a possible violation of
2 U.S.C. S 438(a)(4) resulting from the 'possible use

t of contributor information by Mr. Smith that in turn
had been filed by Congressman Al Ullman's campaign organ-

0ization pursuant to 2 U.S.C. S 434' (Attachment 1).

O FACTUAL BASIS AND LEGAL ANALYSIS

- The Portland Oregonian news article states that on
November 12, 1980, Friends of Denny Smith mailed a

'CO solicitation letter to *persons listed on [Congressman]
Ullman's federal election reports' and that according
to the press secretary of Friends of Denny Smith, the
mailing list was assembled by the campaign office, which
took names and addresses from reports filed by Congressman
Ullman with the 'secretary of state's [sic] office and
other sources.' 1_/ The article further states that the

1_/ Greg Walden, press secretary of Friends of Denny Smith,
is also reported as stating that 'Smith aides acted on the
advice of Smith's attorney that the use of Ullman's reports
was proper and on guidance received from the secretary of
state's [sic] office.'



!!;;:: Soltcitation letter was sent to the major financial gN
supporters of Congressman Uliman and that the letter i~~i
requested contributions in the amount of $1,000 to i
help retire Denny Smith's campaign debt. 2/ Although ilI
the news article did not report the number of solicitation
letters mailed or the cost of the solicitation, it did ..' II

report that the solicitation letter "followed by two
days a telegram to Ullman backers also asking for contri-/
butions." ..

Information contained in the Portland Oregonian article
indicates that subsequent to the mailing of the solicitation
letters, Friends of Denny Smith became aware of a possible
violation of federal election law. In an interview with
the Portland Oregonian Denny Smith stated that "[o1 bviously,
we did not intend to violate the law" and that his campaign
committee was in the process of drafting a letter to persons
who received the fund-raising requests. The Portland Ore-
gon4an reported that the draft letter states, in part, "Please
disregard the (fundraising) letter and be assured that if you
respond with a donation, I shall see that it will be returned

'U promptly." The news article did not, however, give any
indication as to when the corrective letters were to be mailed.

Section 438(a)(4) of Title 2, United States Code provides
'U- that the Commission shall, within 48 hours of receipt of reports
N and statements filed with it, make them available for public

inspection and copying, "except that any information copied
O from such reports or statements may not be sold or used by
, any person for the purpose of soliciting contributions or for

commercial purposes, other than using the name and address
of any political committee to solicit contributions from such

C committee." Although the language in the statute may be some-
what ambiguous as to whether "such reports" refers to reports
filed with State officers pursuant• to 2 U.S.C. S 439, as well

OD as "reports ... filed with it [the Commission]," h eiltv
history makes it clear that the provision applies to reports

- filed with both. Congress emphasized that "[aldequate pro-
cedures must be established by any agency or organization,
including state agencies, which maintain these reports and
statements to insure proper public notice of this prohibition."
(Emphasis added). H.R. Rep. No. 96-422, 96th Cong., 1st
Sess. at 23 (1979).

2/ The article reports that Denny Smith, in the fundraising
letter, wrote, "I know you were a large financial supporter
of my opponent, but I am asking you to help pay off this
campaign debt." Reports filed with the Commission by Friends
of Denny Smith reveal that as of November 24, 1980, the
Committee was indebted for the amount of $77,523.74.



, :,, ...... 'Ls that Frien s

." :W'i ividuals, and that
*ai Lv d in the solicitatia fOk ~Z~

:#ot# to te solicitation, this dotds no *,c: jat te
,i, t b cmitttee lor Denny Smith from :their :ap en u-s

o! campaign finance reports for a prohibitedpirpse in
vie ofthe fact that the news article is suported with
t emarks made by Denny Smith and the committee 's press
secretary, there is, in the view of the General Counsel4
reason to believe a violation of the Act has occurred.

RECOMMENDATIONS

1. Open a Matter Under Review.
In

2. Find reason to believe Friends of Denny Smith violated
N~ .. 2 U.S.C. S 438(a)(4).

3. Find reason to believe Dennis ('Denny") Smith violated
t 2 U.s.c. S 438(a)(4).

4.• Approve the attached letters a& 4q 5 .

0D Attachments:

v 1- referral
2- letter (3)
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RtETURN: RECEIPT' REUESTED

Req Hansen, Treasurer
Friends of Denny Smith
3285 Balsam Drive South
Salem, Oregon 97302

Dear Mr. Hansen:

e On , 1981, the Federal Election Commission
determined that there is reason to believe that your

O, committee violated 2 U.S.C. S 438(a)(4), a provision of the
Federal Election Campaign Act of 1971, as amended ("the

" Act"), by utilizing campaign finance reports to solicit
contributions from individuals. The General Counsel's

€ factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

' Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit

C any factual or legal materials which you believe are relevant
__to the Commission's consideration of this matter. Additionally,

please submit, under oath, answers to the enclosed questions.
o Your response should be submitted within 15 days of your

receipt of this letter.

In the absence of any additional information which
cO demonstrates that no further action should be taken against

your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
formal conciliation. Of course, this does not preclude
the settlement of this matter through informal conciliation
prior to a finding of probable cause to believe if you so
request by letter.



i: Letter to: Req ....... ,n,,

The investigation now being conducted wiii be confi-
dential in accordance with 2 U.s.c. S 437g(a)(4)(B) and
S 437g(a)(l2)(A), unless you nbtify the Commission in
writing that you wish the investigation to be made pub1ito.
If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of
representation which states the name, address, and
telephone number of counsel, and a statement authorizing
such counsel to receive any notifications and other
communications from the Commission.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4060.

oSincerely,

C"

..* Enclosures

C9. General Counsel's Factual and Legal Analysis
Proced ures
Questions



UII: :RSPONDENT Friends of Denny Smith WA?'! ! %''

: : SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

On December 24, 1980, the Commission received information
concerning a news article which appeared in the Portland
Ore onian on November 26, 1980. The article alleges 'a
possible violation of 2 U.S.C. S 438(a)(4) by Friends of
Denny Smith and Dennis ("Denny) Smith.

FACTUAL BASIS AND LEGAL ANALYSIS

The Portland Oregonian news article states that on
November 12, 1980, Friends of Denny Smith mailed a

- solicitation letter to *persons listed on [Congressmani
Ullman's federal election reports" and that according

~to the press secretary of Friends of Denny Smith, the
mailing list was assembled by the campaign office,

~which took names and addresses from reports filed by
Congressman Ullman with the "secretary of state's (sic]

~office and other sources." 1/ The article further states
~that the solicitation letter was sent to the major financial

supporters of Congressman Ullman and that the letter requested
contributions in the amount of $1,000 to help retire Denny
Smith's campaign debt. 2/ Although the news article did not

o report the number of solicitation letters mailed or the cost
of the solicitation, it did report that the solicitation letter

~"followed by two days a telegram to Ullman backers also asking

cD for contributions. m

i_/ Greg Walden, press secretary of Friends of Denny Smith,
is also reported as stating that "Smith aides acted on the
advice of Smith's attorney that the use of Ullman's reports
was proper and on guidance received from the secretary of
state's [sic] office."

2/ The article reports that Denny Smith, in the fundraising
letter, wrote, "I know you were a large financial supporter
of my opponent, but I am asking you to help pay of f this
campaign debt." Reports filed with the Commission by Friends
of Denny Smith reveal that as of November 24, 1980, the
committee was in debt for the amount of $77,523.74. •;

. ., :. ,: ..- ~ ~ ~~~. . .-. i..:.i,: ,:! .
• ,:: . , - ...... ? . : .,;- : : - ,: • . * :4)



l }!; ':( indicates that. subsequent to the maiin Qf the sod ! '  ii~ s , , letters, Friends of Denny Smith became aware of a -pai . " "

~~violation of federal election law. In an interview,: w .,
the Portland Oregonian Denny Smith stated that "[o~bv !( i
we did not intend to violate the law" and that his cam p ,&q !;
committee was in the process of drafting a letter to perss
who received the fund-raising requests. The Portland Ore-•.
gonian reported that the draft letter states, in part,•
"Please disregard the (fundraising) letter and be assured
that if you respond with a donation, I shall see that it will
be returned promptly." The news article did not, however,
give any indication as to when the corrective letters were
to be mailed. .

Section 438(a)(4) of Title 2, United States Code provides
that the Commission shall, within 48 hours of receipt of reports
and statements filed with it, make them available for public
inspection and copying, "except that any information copied
from such reports or statements may not be sold or used by
any person for the purpose of soliciting contributions or for
commercial purposes, other than using the name and address
of any political committee to solicit contributions from such

( committee." Although the language in the statute may be some-
what ambiguous as to whether "such reports" refers to reports

~filed with State officers pursuant to 2 U.S.C. S 439, as well
%- as "reports ... filed with it [the Commission]," h eiltv

history makes it clear that the provision applies to reports
N filed with both. Congress emphasized that " [a]dequate pro-

cedures must be established by any agency or organization,
O including state agencies, which maintain these reports and
. statements to insure proper public notice of this prohibition."

(Emphasis added). H.R. Rep. No. 96-422, 96th Cong., 1st
C" Sess. at 23 (1979).

~Based upon the information reported in the news article,
it appears that Friends of Denny Smith utilized reports filedC by Congressman Al Ullman to solicit contributions from indivi-

_. duals, and that Denny Smith was personally involved in the
solicitation effort. Even though Friends of Denny Smith and

~Dennis Smith subsequently notified the individuals who were
solicited that they should not respond to the solicitation,
this does not exculpate the committee or Denny Smith from
their apparent use of campaign finance reports for a
prohibited purpose. Therefore, the General Counsel rec-
ommends that the Commission find reason to believe Friends
of Denny Smith violated 2 U.S.C. S 438(a)(4).

Recommendat ion

1. Find reason to believe Friends Of Denny Smith violated ""
2 U.S.C. S 438(a)(4). .... ;, . .

- 5.. ... '

,- . . • t'4 . .



For purposes of the following questions, the trua

"the Act" means the Federal Election Campaign Act of 1971,

as amended ( the Act' ).

1. a. Please state whether Friends of Denny Smith,

including its agents or officers, obtained the names

of individual contributors to Al Ullman from reports

filed by Al Ullman or his committee pursuant to the Act.

P b. If the answer to question la is yes, please

state the number of names of individual contributors

that were obtained.

c. If the answer to question la is yes, please

state the reason the names were obtained.

D 2. a. Please state whether Friends of Denny Smith,

including its agents or officers, utilized reports filed
- by Al Ullman or his committee pursuant to the Act to

solicit contributions to Friends of Denny Smith.

b. If the answer to question 2a is yes, please

state the number of solicitation letters and telegrams

mailed.

c. If the answer to question 2a is yes, please

state the amount and number of contributions received

as a result of the solicitation.



3. a. Please state vhether F~riends of Denny Smith,

including its agents or officers, obtained the naoes

of individual contributors to any other federal candidate

from reports filed by the candidate or his/her commi ttee

pursuant to the Act.

b. If the answer to question 3a is yes, please

state the reason the names were obtained and how they

were utilized, including whether the names were used

to solicit contributions from individuals.

wq.

N0



CERTIFIJD MAILETURN RBCE? RmEUsTED

Honorable Dennis Smith
3285 Balsam Drive South
Salem, Oregon 97302

Re:• MUR

Dear Mr. Smith:

On , 1981, the Federal Election Commission
Lft found reason to believe that you violated 2 U.S.C. S 438(a)

(4), a provision of the Federal Election Campaign Act of
~1971, as amended ("the Act)}, by utilizing campaign finance
, reports to solicit contributions from individuals. The

General Counsel's factual and legal anlaysis, which formed
Na basis for the Commission's finding, is attached for your

information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit

o any factual or legal materials which you believe are relevant
to the Commission s consideration of this matter. Your -

T. response should be submitted within 15 days of your receipt
of this notification.

C
In the absence of any additional information which

demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe
that a violation has occurred and proceed with formal
conciliation. Of course, this does not preclude the
settlement of this matter through informal conciliation .
prior to a finding of probable cause to believe if you
so request by letter.



to :< i~tter to: Dennis Eth

The investigation no ben cndc d vii e o -
dential in accordance with 2 U.S.c. $ 437g(a) (4)(B), aM .:"S 437g(a) (12) (A), unless you notify the Commission in-!. .,..
writing that you wish the investigation to be made p ai.. -

If you intend to be represented by ounsel in this mat t*,
please advise the Commission by seniding a letter of ,.
representation which states the name, address, and
telephone number of counsel, and a statement authorizi iq
such counsel to receive any notifications and other
communications from the Commission.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4060.

tO Sincerely,

Enclosures

General Counsel's Factual and Legal Analysis
r Proced ures

- ..~s;.



.... SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS
i~ i i : i i i On December 24, 1980, the Commission received information

concerning a news article which appeared in the Portland
Oregonian on November 26, 1980. The article allegesa
possible violation of 2 U.S.C. S 438(a)(4) by Friends of
Denny Smith and Dennis ("Denny") Smith.

FACTUAL BASIS AND LEGAL ANALYSIS

The Portland Oregonian news article states that on
November 12, 1980, Friends of Denny Smith mailed a

~solicitation letter to "persons listed on [Congressman]
f Ullman's federal election reports" and that according

to the press secretary of Friends of Denny Smith, the
r" mailing list was assenbled by the campaign office,

which took names and addresses from reports filed by
N Congressman Ullman with the "secretary of state's [sici

office and other sources." 1_/ The article further states
that the solicitation letter was sent to the major financial

C supporters of Congressman Ullman and that the letter requested
contributions in the amount of $1,000 to help retire Denny

OD Smith's campaign debt. 2/ Although the news article did not
report the number of solicitation letters mailed or the cost

~of the solicitation, it did report that the solicitation letter
(D "followed by two days a telegram to Ullman backers also asking

for contributions."

1/ Greg Walden, press secretary of Friends of Denny Smith,
"7is also reported as stating that "Smith aides acted on the
advice of Smith's attorney that the use of Ullman's reports
was proper and on guidance received from the secretary of
state's [sic] .office."

2/ The article reports that Denny Smith, in the fundraising
letter, wrote, "I know you were a large financial supporter
of my opponent, but I am asking you to help pay off this
campaign debt. " Reports filed with the Commission by Friends
of Denny Smith reveal that as of November 24, 1980, the
committee was in debt for the amount of $77,523.74. ...



" 2. -

:i Information contained in the Portland Oregonian art44# ::
: indicates that subsequent to the mailing of the solicitad,. ......

letters, Friends of Denny Smith became aware of a possib 1 ' ..
violation of federal election law. In an interview with
the Portland Oregonian Denny Smith stated that "[ojbviously,

. we did not intend to violate the law" and that his campaign
~committee was in the process of drafting a letter to persons
-.: who received the fund-raising requests. The Portland Ore-
~gonian reported that the draft letter states, in part,

"Please disregard the (fundraising) letter and be assured
that if you respond with a donation, I shall see that it will
be returned promptly." The news article did not, however,
give any indication as to when the corrective letters were
to be mailed.

Section 438(a)(4) of Title 2, United States Code provides
that the Commission shall, within 48 hours of receipt of reports
and statements filed with it, make them available for public
inspection and copying,"except that any information copied
from such reports or statements may not be sold or used by
any person for the purpose of soliciting contributions or for
commercial purposes, other than using the name and address

r' of any political committee to solicit contributions from such
committee." Although the language in the statute may be some-

- what ambiguous as to whether "such reports" refers to reports
filed with State officers pursuant to 2 U.S.C. S 439, as well
as "reports ... filed with it [the Commission]," h eiltv
history makes it clear that the provision applies to reports

€ filed with both. Congress emphasized that "[a~dequate pro-
cedures must be established by any agency or organization,
including state agencies, which maintain these reports and

ostatements to insure proper public notice of this prohibition."
(Emphasis added). H.R. Rep. No. 96-422, 96th Cong., 1st

" Sess. at 23 (1979).

C Based upon the information reported in the news article,
-- it appears that Friends of Denny Smith utilized reports filed

by Congressman Al Ullman to solicit contributions from indivi-
~duals, and that Denny Smith was personally involved in the

solicitation effort. Even though Friends of Denny Smith and
Dennis Smith subsequently notified the individuals who were
solicited that they should not respond to the solicitation,
this does not exculpate the committee or Denny Smith from
their apparent use of campaign finance reports for a
prohibited purpose. Th":efore, the General Counsel rec-
ommends that the Commission find reason to believe Dennis
Smith violated 2 U.S.C. $ 438(a)(4).

Recommendation- ...."

i. Find reason to believe Dennis ("Denny") Smith violated
2 U.S.C. S 438(a)(4).

..........................



jeVsta rina f .nySith utlisned *
: * iiedb Congressan Al UJllma to" solicit c€Ontri-•'

i t* *'. from i. ndividuals, and that Dernny Smith vas. per- ... ..
sonllyinvlve inthesolicitation effort. Even though

P-i u .sof Denny Smith and Denny Smith .sUbsequently notified
: r the indViduals who were solicited that they should not

re Pond to the solicitation, this does not exculpate the
th |rcommittee or Denny Smith from their apparent use

.o0 e!Ompaign: finance reports for a prohibited purpose. In
view of the fact that the news article is supported with
remarks made by Denny Smith and the committee's press
secretary, there is, in the view of the General Counsel.
reason to believe a violation of the Act has occurred.

RECOMMENDATIONS . * ,.. .',

1. Open a Matter Under Review.

2. Find reason to believe Friends of Denny Smith violated ,
2 U.S.C. S 438(a)(4).

3. Find reason to believe Dennis (CDenny') Smith violated . .

( 2 U.S.C. S 438(a)(4). .- ...

4. Approve the attached letters and questions. ' ''

.Attachments: ,-. ..-:: -
T 1- referral" . ...'

[:.(D 2- letter ( 3 ) .:,:. :i-.- ,, .

.. ...0. . .

.. a w a t ' . . . + , ,. . [ . . v t -, v. ... . ..

ST.• . . If, .

.." " : . . ''... ' ? . . ; ' .; " : . " -.,' , -.K G' " . . , "" . . .. i ;; ' " ': " ' '

' . . , " " .. ' ,. , , -,,, ._"": . • b. :' : .. .. , , z , . " " -i, .'-'
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