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Thé above-described material was removed from this file

pursuant to the following exemption provideéd in the Freedom of
Informdtion Act, 5 U.S5.C. Section 552(b):

(1) Classified Information (6) Personal privacy
(2) Interna2l rules and (7)

Investigatory
practices

files

Exempted by other Banking Information
statute :

Trade secrets and
commercial or
financiel information

Well Information
(cecoraphic or
geophysical)

Internal Documents
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The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information (6) Personal privacy

(2) Internal rules and (7) Investigatory

" practices files

//, (3) Exempted by other (8) Banking
statute Information

(4) Trade secrets and Well Information
commercial or (geographic or
financial information geophysical)

Internal Documents
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Thé above-described material was removed from this file
pursuant to the following exemption provided in the Freedom of
Information Act, 5 U.S.C. Section 552(b):
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Thé above-described material was renoved from this file

pursuant to the following exemption provided in the Freedom of
Info:mdtion Act, 5 U.S.C. Section 552(b):

(1) Classified Information (6) Person;l privacy
(2) Internal rules and (7) Investigatory
practices ° files

(3) Exempted by other (8)

Banking Information
statute

(4) Trade secrets and (8) Well Information
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Thé'above—described material was renoved from this file

pursuant to the following exemption provided in the Freedom of
Informétion Act, 5 U.S.C. Section 552(b):
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The above-described material was removed from this file
pursuant to the following exemption provided in the Freedom of
Information Act, 5 U.S.C. Section 552(b):
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(2) Internal rules and (7) InVestigatory
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GLENN J. BSEDAM, JR.
J. CURTIS HEROE
ROBERT M. 8PARKS, JR.
A. MARK CHRISTOPHER

JANIS A. CHERRY

JOHN ROBERT CLARK II
8. ERIC SIVERTSEN
SHARON L.POWERS
CLAIRE M. BOCCELLA

SEDAM & HERGE
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

SUITE 1100
8300 GREENSBORO DRIVE

MCLEAN, VIRCGINIA 88108

(203) 8s2t-1000

October 12, 1982

Federal Election Commisgion
1325 K Street, N.W.

Washington, D.C.

Dear Sirs:

20463
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RECEVED AT T Feo
MUR (263

5300713 PR 4

LAY

R ]
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Paon
sutt¥20
1700 PENNSYLVANTA AVENUE, N. W,

WASHINGTOND. C. 200Q8"
(203) 1000

TELEX: 710:831-0898,

CABLE: §
D
(==}

HEROE ',

Encloged is the amended Statement of Organization, FEC
Form 1, of MediAmerica National Candidates Committee (formerly
known as National Candidates Committee), 1900 North Beauregard
Street, Alexandria, Virginia 22311.

Enclosure

Very truly yours,

J. Curtis Herge

cc: Virginia State Boar? of Elections
Jonathan M, Levin, Esqg.
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Metliamerica National idates Committee October 3, 1983
©) Addrens Siumber ond Srrest)

auregard St ite 12
(s) Ciey, Sxote ond ZIP Code

. Alexandria, V1rgm1a 22311
8. TYPS OF COMMITTEE (check one): 2

© () This sommittes s o principel sampaign sommittes. (Compiste the cendidate informetion below.)
© ©) This sommittes is on authorized committes, nbm.pﬂwmmmn*muna

3. PEC Wentifiastion Number

Emumo Oondidets Perty Affilistion Office Sought MM]
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: and is NOT on sutherized semmittes.
(name of eendidew) )

O {g) This committes s 8 commite e o

Géstions!, Siats or subordingte)
O (s) This committes is o seperate sagregsted fund.

O (1) This committes supports/cpposss more than one Federel candidste and is NOT o esnerate ssgregeted fund ner & Perty commities.

(Democretic, Republicen, ec.)

s. Neme of Any Connssted Sislling Addvem and Relstionship
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3 Custedisn of Reserds: identify by meme, sddress (Phone number — options!) and position, the person in posssesion of committee books and
osoords.
iy Full Name

Selling Addrem and ZIP Code Tisle or Pusition

Fon

8. Tressurer: List the neme end address (Phone number — gptionsl) of the tressurer of the commities; snd the name and address of sny designeted
T agent (0.g., amistant tressurer).

o Full Nome Meoiling Addrass end ZIP Code Thtie or Pasition

)

ﬁmumm List al! benks or other depositories in which the committes deposits funds, Mm-um mn'nvmulﬂ
or meintaing funds.

Oame of Bonk, Depositery, ste. Mailing Addvess and 2P Code

§ cartity thit | heve examined this Statement and 1o the best of my knowledge end belief it is true, correct end compists.

CHRISTINE GRIFFITH TRIBBLE A / October 3, 1983
Tvee or Primt Neme of Tressurer MN‘ATU'% OF TREASURER ' Dete

NOTE: Submission of false, erroneous, or incompiete information may subject the Derson signing this Ststement to the pensities of 2 U.S.C. §l37¢.
Por further informetion sentest:

Federsi Election Commision, Toll Fres 8004249830, Locs! 202-823-4068

FEC FORM 1 (3/80)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR'1363 g e

MediAmerica, Inc.

The National Candidates
Committee

D. Richard Geske

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on September 23,
1983, the Commission decided by a vote of 5-0 to take the
following actions in MUR 1363:

l. Approve the conciliation
agreement as submitted
with the General Counsel's
Memorandum to the Commission

dated September 20, 1983.

Close the file in this
matter.

Approve the letters as
attached to the Memorandum
dated September 20, 1983.
Commissioners Aikens, Elliott, Harris, McGarry and Reiche
voted affirmatively in this matter; Commissioner McDonald
did not cast a vote.

Attest:

9-23 -83 W&)M

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 9-20-83, 3:40
Circulated on 48 hour tally basis: 9-21-83, 11:00




. FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463 :

September 27, 1983

E. Mark Braden, Chief Counsel
Republican National Committee

Dwight D. Eisenhower Republican Center
310 First Street, S.E.

washington, D.C. 20003

Re: MUR 1363

Dear Mr. Braden:

This is in reference to the complaint you filed with the
Commission on January 15, 1981, concerning violations of the
Federal Election Campaign Act of 1971, as amended ("the Act"), by
MediAmerica, Inc., the National Candidates Committee (formerly,
the National Republican Candidates Committee), and three
individuals.

After conducting an investigation in this matter the
Commission determined there was probable cause to believe that
MediAmerica, Inc. and the National Candidates Committee violated
2 U.S.C. §§ 432(e) (5), 433(b) (2), 433(c), and 441b(b) (4) (A) (1),
provisions of the Act. On September 23, 1983, a conciliation
agreement signed by counsel for the respondents was accepted by
the Commission, thereby concluding the matter. A copy of this
agreement is enclosed for your information.

The file number in this matter is MUR 1363. If you have any

questions, please contact Jonathan Levin, the attorney assigned
to this matter, at 202-523-4060.

Sincerely,

Charles N. Steele

Associate Generad Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
* ‘WASHINGTON, D.C. 20463 |

E. Mark Braden, Chief Counsel
Republican National Committee

Dwight D. Eisenhower Republican Center
310 First Street, S.E.

Washington, D.C. 20003

/j 4)/90/3_3

MUR 1363

Dear Mr., Braden:

This is in reference to the complaint you filed with the
Commission on January 15, 1981, concerning violations of the
Federal Election Campaign Act of 1971, as amended (“"the Act"), by
MediAmerica, Inc., the National Candidates Committee (formerly,
the National Republican Candidates Committee), and three
individuals.

After conducting an investigation in this matter the
Commission determined there was probable cause to believe that
MediAmerica, Inc. and the National Candidates Committee violated
2 U.S.C. §§ 432(e) (5), 433(b) (2), 433(c), and 441b(b) (4) (A) (1),
provisions of the Act. On , 1983, a conciliation
agreement signed by counsel for the respondents was accepted by
the Commission, thereby concluding the matter. A copy of this
agreement is enclosed for your information.

The file number in this matter is MUR 1363. If you have any

questions, please contact Jonathan Levin, the attorney assigned
to this matter, at 202-523-4060.

Sincerely,

Charles N, Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement




 FEDERAL ELECTION COMMISSION -
 WASHINCTON, D.C. 20463 : -

September 27, 1983

Richard E. Messick, Legal Counsel
National Republican Senatorial Committee
.Stanton Square Office Townhouses

404 C Street, N.E.

washington, D.C. 20002

Re: MUR 1363

Dear Mr. Messick:
This is in reference to the complaint you filed with the
Commission on January 15, 1981, concerning violations of the
Federal Election Campaign Act of 1971, as amended ("the Act"), by
MediAmerica, Inc., the National Candidates Committee (formerly,
the National Republican Candidates Committee), and three
individuals. ! ,

After conducting an investigation in this matter the
Commission determined there was probable cause to believe that
o MediAmerica, Inc. and the National Candidates Committee violated
2 U.S5.C. §§ 432(e) (5), 433(b) (2), 433(c), and 441b(b) (4) (A) (1),
T provisions of the Act. On September 23, 1983, a conciliation
agreement signed by counsel for the respondents was accepted by
(e the Commission, thereby concluding the matter. A copy of this
o agreement is enclosed for your information.

o

The file number in this matter is MUR 1363. If you have any
questions, please contact Jonathan Levin, the attorney assigned
to this matter, at 202-523-4060.

Sincerely,

Charles N. Steele

Generiiunsel :

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



FEBERAL ELECTION COMMISSION
WASHINGTON; D.C. 20463

Richard E. Messick, Legal Counsel
National Republican Senatorial Committee
Stanton Square Office Townhouses

404 C Street, N.E,

Washington, D.C. 20002

/f q/.‘zG/Q’3

Re: MUR 1363

Dear Mr. Messick:

This is in reference to the complaint you filed with the
Commission on January 15, 1981, concerning violations of the
Federal Election Campaign Act of 1971, as amended ("the Act"), by
MediAmerica, Inc., the National Candidates Committee (formerly,
the National Republican Candidates Committee), and three
individuals.

After conducting an investigation in this matter the
Commission determined there was probable cause to believe that
MediAmerica, Inc. and the National Candidates Committee violated
2 U.S.C. §§ 432(e) (5), 433(b)(2), 433(c), and 441b(b) (4) (A) (1),
provisions of the Act. On , 1983, a conciliation
agreement signed by counsel for the respondents was accepted by
the Commission, thereby concluding the matter. A copy of this
agreement is enclosed for your information,

The file number in this matter is MUR 1363. If you have any
questions, please contact Jonathan Levin, the attorney assigned
to this matter, at 202-523-4060.

Sincerely,

Charles N, Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement




. FEDERAL ELECTION COMMISSION. . -
' WASHINCTON, D.C 20463 :

September 27, 1983

Lawrence J. Halloran, Legal Counsel
National Republican Congressional Committee
320 First Street, S.E. -

Washington, D.C. 20003

Re: MUR 1363

Dear Mr. Halloran:

This is in reference to the complaint you filed with the
Commission on January 15, 1981, concerning violations of the
Federal Election Campaign Act of 1971, as amended ("the Act"), by
MediAmerica, Inc., the National Candidates Committee (formerly,
the National Republican Candidates Committee), and three
individuals.

After conducting an investigation in this matter the
Commission determined there was probable cause to believe that
MediAmerica, Inc., and the National Candidates Committee violated
2 U.,s.C. §§ 432(e) (5), 433(b) (2), 433(c), and 441b(b) (4) (A) (1),
provisions of the Act. On September 23, 1983, a conciliation
agreement signed by counsel for the respondents was accepted by
the Commission, thereby concluding the matter. A copy of this
agreement is enclosed for your information.

The file number in this matter is MUR 1363. If you have any

guestions, please contact Jonathan Levin, the attorney assigned
to this matter, at 202-523-4060.

Sincerely,

Charles N. Steele
General Counsel

BY: Kénneth A. Gros
Associate General Counsel

Enclosure
Conciliation Agreement




Lawrence J. Halloran, Legal Counsel

National Republican Congressional Committee

320 First Street, S.E. ,

Washington, D.C.' 20003 0’0‘7 9/36/83

Re: MUR 1363

Dear Mr. Halloran:

This is in reference to the complaint you filed with the
Commission on January 15, 1981, concerning violations of the
Federal Election Campaign Act of 1971, as amended ("the Act"), by
MediAmerica, Inc., the National Candidates Committee (formerly,
the National Republican Candidates Committee), and three
individuals.

After conducting an investigation in this métter the

Commission determined there was probable cause to believe that
MediAmerica, Inc. and the National Candidates Committee violated
2 U.S.C. §§ 432(e) (5), 433(b)(2), 433(c), and 441b(b) (4) (A) (1),
provisions of the Act. On , 1983, a conciliation
agreement signed by counsel for the respondents was accepted by
the Commission, thereby concluding the matter. A copy of this
agreement is enclosed for your information.

The file number in this matter is MUR 1363. If you have any

questions, please contact Jonathan Levin, the attorney assigned
to this matter, at 202-523-4060.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement




 FEDERAL ELECTION commnssmu

WASH!NCTON D.C. 20463

September 27, 1983

Robert R. Sparks, Jr., Esquire
Sedam & Herge

8300 Greensboro Drive

Suite 1100

McLean, Virginia 22102

Re: MUR 1363

Dear Mr. Sparks:

3

On September 23, 1983, the Commission accepted the

- conciliation agreement signed by J. Curtis Herge, Esquire, and a
civil penalty in settlement of violations of 2 U.S.C.
§§ 432(e) (5), 433(b)(2), 433(c), and 441b(b) (4) (A) (i), provisions
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter, and it will
become a part of the public record within thirty days. However,
2 U.S.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing.

/7 3

o2
x|

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.,

Lan
T
(o}
M
Q)

Sincerely,

Associate General Counsel

Enclosure
Conciliation agreement




. FEDERAL ELECTION COMMISSION
| WASHINGTON, D.C. 20463

v

Robert R. Sparks, Jr., Esquire
Sedam & Herge

8300 Greensboro Drive

Suite 1100

McLean, Virginia 22102

Re: MUR 1363 /{9[;&/83

Dear Mr. Sparks:

On . 1983, the Commission accepted the

- conciliation agreement signed by J. Curtis Herge, Esquire, and a
civil penalty in settlement of violations of 2 U.S.C.

§§ 432(e) (5), 433(b) (2), 433(c), and 441b(b) (4) (A) (i), provisions
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter, and it will
become a part of the public record within thirty days. However,
2 U.S.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N, Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MediAmerica, Inc.
The National Candidates

Committee MUR 1363
D. Richard Geske

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized
complaint by the Republican National Committee, the Republican
Senatorial Committee and the National Republican Congressional
Committee. An investigation has been conducted, and probable
cause to believe has been found that MediAmerica, Inc., violated
2 U.S.C. § 441b(b) (4) (A) (i) by soliciting contributions to the
National Candidates Committee from persons other than the
executive and administrative personnel of MediAmerica, Inc., its
stockholders, and their families. In addition, the Commission
has found probable cause to believe that the National Candidates
Committee violated 2 U.S.C. §§ 432(e) (5), 433(b) (2), and
441b(b) (4) (A) (i) by its failure to disclose its relationship as
the separate segregated fund of MediAmerica, Inc., and for
soliciting contributions from persons other than the executive
and administrative personnel of MediAmerica, Inc., its
stockholders, and their families. The Commission has also found
probable cause to believe, alternatively, that MediAmerica, Inc.,

violated 2 U.S.C. § 441b(a) in connection with MediAmerica,




v
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Inc.'s, advanéea of goods and services to the NatioﬁavaahdIﬁitéi
Committee and that the National Candidates Committee violated

2 U.S.C. § 441b(a) by accepting corporate contributions from
MediAmerica, Inc. The Commisgsion has also found probable cause
to believe that D. Richard Geske violated 2 U.S.C, § 441b(a) by
consenting to the corporate violations by MediAmerica, Inc., and
that the National Candidates Committee violated 2 U.S.C. § 433(c)
by failing to timely amend its statement of organization to list
a new treasurer,

NOW THEREFORE, the Commission and Respondents, having duly
entered into conciliation pursuant to 2 U.S.C. § 437g(a) (4) (A) (1)
do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this Agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent MediAﬁerica, Inc., is a corporation duly
organized under the laws of the Commonwealth of Virginia,
2. Respondent National Candidates Committee is a
political committee pursuant to 2 U.S.C. § 431(4).

3. D. Richard Geske is the President of MediAmerica,
Inc., as well as a member of its board of directors and

majority shareholder of MediAmerica, Inc.




4. D. Richard Geske is the Chairman of the Natioﬁlllw”':
Candidates Committee.

5. The National Candidates Committee (formerly the
National Republican Candidates Committee) filed its
Statement of Organization with the Commission on

June 30, 1980.

6. The National Candidates Committee has been operated
and directed solely by employees of MediAmerica, Inc.

7. The National Candidates Committee has never listed
MediAmerica, Inc. on its Statement of Organization as its

connected organization.

o

8. The National Candidates Committee has never included
the name of MediAmerica, Inc., in its name.

9. MediAmerica, Inc. has solicited contributions to the
National Candidates Committee from persons other than the
executive and administrative personnel of MediAmerica,

Inc., its stockholders, and their families.

o«
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10. The National Candidates Committee has solicited
contributions from persons other than the executive and
administrative personnel of MediAmerica, Inc., its
stockholders, and their families.
V. Respondent MediAmerica, Inc., violated 2 U.S.C.
§ 441b(b) (4) (A) (i) by soliciting contributions on behalf of the

National Candidates Committee from persons other than the executive




and administrative personnel of MediAmerica, Inc., tts

stockholders, and their families.

VI. Respondent National Candidates Committee violated
2 U.S.C. §§ 433(b) (2), 432(e) (5), and 441b(b) (4) (A) (i) by failing
to report, on its Statement of Organization, that MediAmerica,
Inc., is its connected organization, by failing to include
MediAmerica, Inc., in its name, and by soliciting contributions
from persons other than the executive and administrative
personnel of MediAmerica, Inc., its stockholders, and their
families,

VII. Respondent Nétional Candidates Committee violated
2 U.S.C. § 433(c) by failing to timely amend its Statement of
Organization to list a new treasurer.

VIII. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of one thousand dollars
($1,000), pursuant to 2 U.S.C. § 437g(a) (5) (A).

IX. Respondent National Candidates Committee will change
its name to include the name of MediAmerica pursuant to 2 U.S.C.
§ 432(e) (5).

X. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431 et seq.

XI. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement, If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute civil




action for relief in the United States Disctrict Court for the

District of Columbia.

XII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

XIII. Respondent shall have no more than thirty (30) days from
the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.

£

47 3

FOR THE COMMISSION:

-3
V)

Charles N, Steele

0404

Associate General Counsel

FOR RESPOYDENTS

J. Curtis Herge, q
Counsel for Resporidents
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In the Matter of

The National Catﬂ:l.dates Camittee
MediaAmerica, Inc.
D. Richard Geske

, Marjorie W. Emmons, Recording Secretary for the Federal Election
Cammission Executive Session on April 13, 1983, do hereby certify that
ﬂucuuniasimuod:thefollcwingactimsinumnﬁz

1. a vote of 4-2 to find probable cause to believe
t rica, Inc., and the National Candidates

Camittee violated 2 U.S.C. 441b(b) (4) (A) (i) in connection
with the cammmications/solicitations for the National
Candidates Committee beyond the stockholders and executive
and administrative persomnel of Mediaimerica, Inc., or their
families and that the National Candidates Camnittee violated
2 U.S.C. §433(b) (2) for its failure to list MediaAmerica, Inc.,
as its connected organization and 2 U.S.C. §432(e) (5) for its
failure to include "Mediafmerica” in its name.

Cammissioners Harris, McDonald, McGarry, and Reiche voted
affirmatively for the decision; Commissioners Aikens and
Elliott dissented.

Decided by a vote of 4-2 to find probable cause to believe,

in the alternative, that MediaAmerica, Inc., violated

2 U.S.C. §441b(a) by advancing goods and services to the
National Candidates Camnittee and 11 C.F.R. §114.10(a) by
advancing goods and services to the National Candidates
Camittee not in the ordinary course of the corporation's
business, and that the National Candidates Committee

violated 2 U.S.C. §441b(a) by knowingly accepting such advances.

Camissioners Harris, McDonald, McGarry, and Reiche voted
affirmatively for the decision; Cammissioners Aikens and
Elliott dissented.

CONTINUED ON PAGE TWO
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Decided by a vots of 4-2 to i

a) Pindpmbablncauutobﬂ.immtmdud
Gesks violated 2 U.S.C. §441b(a) by

 Find probable cause to believe the National
Candidates Camnittee violated 2 U.S.C. §433(c)
byhﬂingmtimlymﬂxt: statemant of
organization._
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‘ .Cmnﬁssimaanis,mmmm,m and Reiche™

voted affirmatively for the decisim;
Aikens and Elliott dissented.

Marjorie W. Emmons
Secretary of the Camnissicn
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In the Matter of

The National Candidates Committee MUR 1363
MediaAmerica, Inc.
D. Richard Geske

EXECUTIVE SESSION
APR 12 1883

GENERAL COUNSEL'S REPORT

I, BACKGROUND

On January 16, 1981, the National Republican Senatorial
Committee, et al., filed a complaint which alleged that
MediaAmerica, Inc., is the connected organization of the National
Candidates Committee (and that the latter is, therefore,
MediaAmerica's separate segregated fund). Complainants asserted
that if this is true, then MediaAmerica, Inc., and the National
Candidates Committee violated 2 U.S.C. § 441b(b) (4) (A) (i) by
soliciting contributions from individuals other than the
executive and administrative personnel of MediaAmerica, or its
stockholders and their families.

Alternatively, the complainant suggested that should
MediaAmerica, Inc., not be viewed as the connected organization
of the National Candidates Committee (and the latter not be
viewed as the separate segregated fund of MediaAmerica, Inc.),
then MediaAmerica, Inc., violated 2 U.S.C. § 441b(a) by
impermissibly financing the activities of the National Candidates

Committee through subsidization of the committee's expenses.




Extensions of credit by MediaAmerica, Inc., to the National
Candidates were alleged to have been inconsistent with the
provisions of the Act. The President and Director of
MediaAmerica, Inc., D. Richard Geske, was asserted to have
violated 2 U.S.C. § 441b(a) by consenting to MediaAmerica's
activities in contravention of the Act.

Several reporting violations were also raised in the

complaint.

On July 14, 1981, the Commission determined there was reason
to believe that MediaAmerica, Inc., violated 2 U.S.C. §§ 441b(a)
and 441b(b) (4) (A) (1) and that the National Candidates Committee
violated 2 U.S.C. §§ 432(e)(5), 433(c), 433(b) (2), 441b(a) and
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441b(b) (4) (A) (i). In addition, the Commission concluded that
there was reason to believe D. Richard Geske violated 2 U.S.C.
§ 441b(a). The details which supported the Commission's

determinations are more fully set forth in the General Counsel's

33040

Brief.

On January 6, 1983, respondents submitted a brief which
denied any violation by respondents under any theory l/ and
encouraged the Commission to conclude that there is no probable

cause to believe respondents violated the Act.

1/ Respondents have earlier admitted a minor reporting
violation (failure to timely amend the committee's Statement of
Organization to reflect a change in the office of treasurer.

(See 2 U.S.C. § 433(c)). We would assume that respondents
failure to mention this in their brief does not indicate a change
in their previous position.
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The Office of General Counsel has tevlcvcd'tho”biidfﬁf

submitted by respondents and has concluded that no new facts or
legal analysis have been presented which would alter our view as
expressed in the General Counsel's Brief of November 26, 1982.
The General Counsel believes that the efforts which MediaAmerica,
Inc., and the National Candidates Committee made to maintain the
appearance of separateness do not remove their actions from the

prohibitions of the Act. 2/

2/ During the course of the investigation into this matter,
this Office deposed certain individuals association with
respondents. One of those individuals, Mrs. Terre Linehan,
stated that she never had been requested to participate in the
committee's efforts. Other than for the purpose of providing
some preliminary background information as to MediaAmerica's
overall management structure, Ms. Linehan's deposition produced
no information relevant to the issues in this matter. No
reference to her testimony has been made in the General Counsel's
Brief.

On January 19, 1983, Counsel for respondents submitted a
letter requesting a copy of Ms. Linehan's deposition. On
January 25, 1983, this Office informed counsel that we would
decline the request.

Finally, on January 28, 1983, Counsel for respondents filed
another request for the deposition of Ms. Linehan (See Attachment
1), arguing that it may provide exculpatory evidence. Counsel's
understanding of what Ms. Linehan testified to is based upon what
she apparently recounted to Mr. Geske in a later discussion of
the matter.

This Office has considered the issues presented by counsel
in favor of releasing the transcript and has concluded that, on
the basis of the Commission's role as an investigative agency,
release of the transcript is inappropriate. There is no
statutory right of access to investigative files; indeed
investigations conducted by the Commission may even be viewed as
analagous to proceedings conducted by a Grand Jury. Furthermore,
considering that decisions of the Commission are subject to de
novo review by the appropriate district court, (in the event that
civil suit was instituted under 2 U.S.C. § 437g(a) (6) (A))
respondents would at that time be entitled to evidence under
normal discovery rules.
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IV. RECOMMENDATIONS

1 Find probable causé to believe that MediaAmerica, Inc.,
and the National Candidates Committee violated 2 U.S.C.
§ 441b(b) (4) (A) (i) in connection with the
commﬁnications/solicitations for the National Candidates
Committee beyond the stockholders and executive and
administrative personnel of MediaAmerica, Inc., or their families
and that the National Candidates Committee violated 2 U.S.C.
§ 433(b) (2) for its failure to list MediaAmerica, Inc., as its
connected organization and 2 U.S.C; § 432(e) (5) for its failure

to include "MediaAmerica" in its name.




2. Find probable cause to believe, 1n.the iiéit ve,
that MediaAmerica, Inc., violated 2 U.S.C. § 441b(a) by advancing
goods and services to the National Candidates Committee and that
the National Candidates Committee violated 2 U.S.C. § 441b(a) by
knowingly accepting such advances.

3. Find probable cause to believe that D. Richard Geske
violated 2 U.S.C. § 441b(a) by consenting to MediaAmerica's
advances to the National Candidates Committee.

4. Find probable cause to believe the National Candidates
Committee violated 2 U.S.C. § 433(c) by failing to timely amend
its statement of organization.

5. Send the attached letter anﬁ proposed conciliation

agreement.

VN8

Associate General Counsel
Attachments

2 Ut Request from Robert Sparks, January 28, 1983
2 Proposed conciliation agreement
3. Letter to Robert Sparks, counsel for respondents
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Mr. Danny L. McDonald
Chairman

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

MUR 1363

Dear Chairman McDonald:

This firm represents the respondents in this matter, D.
Richard Geske, MediAmerica, Inc. and National Candidates
Committee. In that capacity, we filed with the Commission on
January 6, 1983, our Brief for respondents in response to the
General Counsel's Brief to the Commission. In his Brief, the
General Counsel recommended a finding of probable cause that

respondents violated certain provisions of the Federal Election
Campaign Act (FECA). P

The General Counsel's Brief contains extensive
quotations from, and relies heavily on, three depositions taken
in the course :of :the investigation in this matter. The.
depositions were taken of Messrs. Geske and Romanin and us. xing,
~all current -or former principals or employees of MediAmerica or
National Candidates Committee. We attended the deposition of Mr.
Geske, but in accordance with the policy of the Office of General
Counsel, we were not informed of, and hence were not able to
attend, the deposition of Mr. Romanin or Ms. King. After
reviewing the General Counsel's Brief to the Commission, supplied
to us pursuant to 2 U.S.C. §437g(a) (3), we asked for and received
from the Office of General Counsel copies of the depositions of
the above individuals. Using those depositions, we prepared our
Brief, which we filed with the Commission on behalf of the
respondents, on January 6, 1983.

On January 18, 1983, this firm learned ‘that :the Office
of General Counsel had deposed Ms. Tere Linehan, a former
employee of MediAmerica. Ms. Linehan told Mr. Geskfjthat she

7
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Mr. Danny L. McDonald
January 28, 1983
Page Two

testified under oath in her deposition as to matters which we
believe are exculpatory of the violations asserted by the General
Counsel in his probable cause Brief to the Commission. -
Accordingly, by letter dated January 19, 1983, we wrote to the
General Counsel, asking for a copy of Ms. Linehan's deposition,
and any other depositions taken in this matter, so that we might
review them and, if appropriate, prepare a supplementary Brief in
regsponse to the General Counsel's Brief. I enclose a copy of
that letter. I also enclose a copy of the response of Kenneth A.
. Gross, Associate General Counsel, denying our request.

Mr. Gross states that because Ms. Linehan's deposition
«. was not referred to by the General Counsel in his Brief to the
Commission, we are not entitled to review that deposition to see
if it contains exculpatory material. Except to say that in his
¢» View FECA does not require it, Mr. Gross cites no authority for
his refusal, nor even any policy of 527 General Counsel of which
"I we are aware, to justify his refusal We do not believe that
the letter or the spirit of FECA or the Commission's regulations
thereunder permit the General Counsel to select what evidence it
-~ will rely on in its recommendation to the Commission, with the
result that it can thereby select what evidence it must disclose
@ to respondent or his counsel. It seems to be the position of the
- General Counsel that where evidence exculpatory of a respondent
T is found by the General Counsel in the course of his investi-
— gation of a matter, so long as the General Counsel does not
mention that evidence in his Brief to the Commission, respondent
> and his counsel may not have access to that information. We
contend that that policy is inimical to due process, common
-sense, -and fair proceedings under FECA. 4

: “‘We bring this matter to the attention of .the Commission
because we are aware that the General Counsel is about ‘to present
its recommendation in the referenced matter to the Commission for
a vote on probable cause. We think it imperative that the

Commission know that exculpatory evidence may exist.

:A/Such an unsupported statement of policy may violate 2 U.S.C.
§437£ (b), 'which forbids the promulgation of rules or regulations
under FECA except pursuant to 2 U.S.C. §438(4d).

/=
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Mr. Danny L. McDonald
January 28, 1983
Page Three

It may be that Ms. Linehan's deposition, and any other
depositions taken by the Commission in this case of which we are
not now aware, do not exculpate respondents and are not relevant
to the current proceedings. But neither we nor the Commission
knows that at this point. Only the General Counsel knows what
evidence exists in this case, and he has selected the evidence
the Commission and the respondents are to see.

We understand that should the Commission vote to £ind
_probable cause in this matter, should conciliation fail, and
should the Commission vote to institute a civil action for
relief, respondents may be successful in obtaining the now-
withheld evidence. We believe, however, that respondents should
be permitted access to the General Counsel's secret evidence
without first having to be sued in federal court. 1t may be
that, after reviewing all of the General Counsel's evidence,
respondents may admit the alleged violations and a conciliation
agreement could be reached, obviating the need for civil
proceedings. But so0 long as respondents in this matter believe
that evidence which exculpates them is being withheld by the
Commission, they cannot conciliate this matter. Thus, the
General Counsel's position in denying the requested evidence has
exactly the opposite effect intended by FECA. The Act favors
conciliated agreements between the Commission and respondents.
It does not favor protracted and expensive federal court
proceedings to resolve disputes. But that will be exactly the
result of the position taken by the General Counsel in this
matter.

We 'would be happy to communicate directly with the
Cammissxon or, if necessary, through the Office of General
Counsel, to answer any questions you may have in this matter.

Sincerely,

Robert R. ﬁ)l::%. E :

cc: John T. Dol&n

i
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January 25, 1983

Robert Sparks, Esquire
Sedam & Herge

Suite 1100

8300 Greensboro Drive
McLea:y, Virginia 22102

Re: MUR 1363

£

Dear Mr. Sparks:

This is in response to your letter to this Office
dated January 19, 1983, wherein you requested a copy of
a_deposition taken by the Office of General Counsel of
Tere Lisenan>in the above-captioned matter. I have re-
viewed the file and note that Ms. Linehan's testimony
was not referred to in the General Counsel's Brief.
le believe the statute does not contemplate making her
deposition available to you under these circumstances.

©
<r
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Should you have any further questions, please contact
Stephen Mims, the staff member assigned to this matter,
at (202)523-4039.

3040

Sincerely,

8

Associate Genera Counsel




January 19, 1983

Mr. Stephen lins

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

<

MUR 1363
Dear Mr. Mins:

On January 18, 1983, this firm learned for the first
tine that in the course of the Commission's investication of
this matter, you or another member of the Office of General
Counsel deposed Ms. Terry lanahan at length concerning, among
other things, what, if any, influence Mr. Ceske exerted on
her to become an officer of NCC.
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Mo mention is made of that fact in any part of the
General Counsel'’s Brief to the Commission recormending a
£inding of probable cause in this matter. Ve believe that
Ms. lLanahan testified clearly that Mr. Geske did not in any
manner pressure her to act as treasurer for NCC. The failure
of the Generzl Counsel to inform the Commission of this
evidence is puzzling. It seems that the General Counsel has
selectively distilled for the Cormission only that evidence
that seems to support the General Counsel's recommendation,
and bas ignored all contrary evidence. Counsel for NCC would
normzlly be unable to present that evidence to the Commission, -
since it has long been the position of the General Counsel
that counsel for respondent is not permitted to attend
investigative depositions and,is not even entitled to know
that such depositions have been taken.
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;.’::ry 19, 1983

o

. I heredby toqunt a oopy of Ms. nnahnn'n d-po.ieian
u.xcn in this matter, and copies of all other depositions
taken (other than those of Messrs. Geske and Romanin and
Ns. King, which you have already supplied to me), so that
we may review them, and fully and completely advise the
'a:-d.uton ota.u the .vi.dnoo nuhbhinthhntw

' 1looktorva:dtoyou:1mdicumpoau.nmt.
: t.h.Lc firm can prepare its submisgsion to the canhoion botcto
a!i.nalvotoutakcnonp:abnbh cause.

Binee:ely. :

Robert R. Sparks, Jr.
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FEDERAL ELECTION COMMISSION
" WASHINGTON, D.C. 20463

Robert Sparks, Esquire
Sedan & Herge

Suite 1100

8300 Greensboro Drive
McLean, Virginia 22102

MUR 1363 .

MediaAmerica, Inc.

National Candidates cOmmittee
D. Richard Geske

Dear Mr. Sparks:

Oon , 1983, the Commission determined there is :
probable cause to believe that your clients violated the Federal
Election Campaign Act of 1971, as amended, in connection with
MediaAmerica, Inc.'s, relationship with the National Candidates

Commzttee.

‘' The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation and persuasion, and by entering into a
conciliation agreement. If we are unable to reach an agreement
during that period, the Commission may institute civil suit in
United States District Court and seek payuent of a-civil penalty.

We enclose a conciliation agreement ‘that this office.is

2 prepared t0 recommend to the Commission 'in settlement of 'this
- matter. If: you.agree with the provisions of the enclosed :

agreement, please sign and return it along with the- civil‘penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.

For your information, your written request for a copy of-the
transcript of Terre Linehan's deposition was submitted to the '
Commission for consideration along with your response brief. The .
Commission was advised that Ms. Linehan testified that she did
not perform services on behalf of the National ‘Candidates ‘
Committee and that she was not asked to do so.




If you have any guestions or suggestions'£0t chahges in the
enclosed conciliation agreement, please contact Stephen Mims, the
staff member assigned to this matter, at (202)523-4039.

s

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement

A
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) FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CHARLES STEELE
MARJORIE W. EMMONS/JODY C. RANSOM M
MARCH 17, 1983

MUR 1363 - Comprehensive Investigative
Report #3, signed March 15, 1983

The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00,
March 16, 1983.

There were no objections to the Investigative

Report at the time of the deadline.
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FEDERAL ELECTION COMMISSIQN
WASHINGTON, D.C. 20463

TO: Office of the Commission Secretary
FROM: |

Office of General Counsel
March 16, 1983
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In the Matter of
The National Candidates

Committee and D. Richard
Geske

COMPREHENSIVE INVESTIGATIVE REPORT # 3

The Office of General Counsel is presently reviewing a draft
of the probable cause report in the above-captioned matter.
Respondents' counsel has recently made a request for a copy of
the deposition transcript of Ms. Tere Linehan. (Ms. ﬁinehan is
not represented by counsel and is not named as a respondent in this
matter.) The subject of this request and the position of the
General Counsel is treated in the probable cause report which should

be forwarded to the Commission within thirty days.

\<'§x&n§;\$§,x:5

Date

General Counsel




1900 N. Boaureg
Alexandria, VA 223
Phone 703 988-0334

March 1, 1983

Mr. Charles N. Steele
General Counsel

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1363

Gentlemen:

We are in receipt of your letter of 2/18/83. It is my understanding

that the matter under review (MUR 1363) has been closed.

We wish to thank you for yo aption to this matte
l
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Mr. Danny L. McDonald
Chairman

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1363

Dear Chairman McDonald:

This firm represents the respondents in this matter, D.
Richard Geske, :..JdiAmerica, Inc. and National Candidates
Committee. 1In that capacit¥. we filed with the Commission on
January 6, 1983, our Brief for respondents in response to the
General Counsel's Brief to the Commission. In his Brief, the
General Counsel recommended a finding of probable cause that
respondents violated certain provisions of the Federal Election
Campaign Act (FECA).

The General Counsel's Brief contains extensive
quotations from, and relies heavily on, three depositions taken
in the course of the investigation in this matter. The
depositions were taken of Messrs. Geske and Romanin and Ms. King,
all current or former principals or employees of MediAmerica or
National Candidates Committee. We attended the deposition of Mr.
Geske, but in accordance with the policy of the Office of General
Counsel, we were not informed of, and hence were not able to
attend, the deposition of Mr. Romanin or Ma. King. After
reviewing the General Counsel's Brief to the Commission, supplied
to us pursuant to 2 U.8.C. §437g(a) (3), we asked for and received
from the Office of General Counsel copies of the depositions of
the above individuals. Using those depositions, we prepared our
Brief, which we filed with the Commission on behalf of the
respondents, on January 6, 1983.

On January 18, 1983, this firm learned that the Office
of General Counsel had deposed Ms. Tere Linehan, a former
employee of MediAmerica. Ms. Linehan told Mr. Geske that she




Mr. Danny L. McDonald
January 28, 1983
Page Two

testified under oath in her deposition as to matters which we
believe are exculpatory of the violations asserted by the General
Counsel in his probable cause Brief to the Commission.
Accordingly, by letter dated January 19, 1983, we wrote to the
General Counsel, asking for a copy of Ms. Linehan's deposition,
and any other depositions taken in this matter, so that we might
review them and, if appropriate, prepare a supplementary Brief in
response to the General Counsel's Brief. I enclose a copy of
that letter. I also enclose a copy of the response of Kenneth A.
Gross, Associate General Counsel, denying our request.

Mr. Gross states that because Ms. Linehan's deposition
was not referred to by the General Counsel in his Brief to the
Commission, we are not entitled to review that deposition to see
if it contains exculpatory material. Except to say that in his
view FECA does not require it, Mr. Gross cites no authority for
his refusal, nor even any policy of 527 General Counsel of which
we are aware, to justify his refusal We 4o not believe that
the letter or the spirit of FECA or the Commission's regulations
thereunder permit the General Counsel to select what evidence it
will rely on in its recommendation to the Commission, with the
result that it can thereby select what evidence it must disclose
to respondent or his counsel. It seems to be the position of the
General Counsel that where evidence exculpatory of a respondent
is found by the General Counsel in the course of his investi-
gation of a matter, so long as the General Counsel does not
mention that evidence in his Brief to the Commission, respondent
and his counsel may not have access to that information. We
contend that that policy is inimical to due process, common
sense, and fair proceedings under FECA.

We bring this matter to the attention of the Commission
because we are aware that the General Counsel is about to present
its recommendation in the referenced matter to the Commission for
a vote on probable cause. We think it imperative that the
Commission know that exculpatory evidence may exist.

1/such an unsupported statement of policy may violate 2 U.S.C.
§437£ (b), which forbids the promulgation of rules or regulations
under FECA except pursuant to 2 U.S.C. §438(d).




Mrz. Danny L. McDonald
January 28, 1983
Page Three

It may be that Ms. Linehan's deposition, and any other
depositions taken by the Commission in this case of which we are
not now aware, do not exculpate respondents and are not relevant
to the current proceedings. But neither we nor the Commission
knows that at this point. Only the General Counsel knows what
evidence exists in this case, and he has selected the evidence
the Commission and the respondents are to see.

We understand that should the Commission vote to find
probable cause in this matter, should conciliation fail, and
should the Commission vote to institute a civil action for
relief, respondents may be successful in obtaining the now-
withheld evidence. We believe, however, that respondents should
be permitted access to the General Counsel's secret evidence
without first having to be sued in federal court. It may be
that, after reviewing all of the General Counsel's evidence,
respondents may admit the alleged violations and a conciliation
agreement could be reached, obviating the need for civil
proceedings. But so long as respondents in this matter believe
that evidence which exculpates them is being withheld by the
Commission, they cannot conciliate this matter. Thus, the
General Counsel's position in denying the requested evidence has
exactly the opposite effect intended by FECA. The Act favors
conciliated agreements between the Commission and respondents.
It does not favor protracted and expensive federal court
proceedings to resolve disputes. But that will be exactly the
result of the position taken by the General Counsel in this
matter.

We would be happy to communicate directly with the
Commission or, if necessary, through the Office of General
Counsel, to answer any questions you may have in this matter.

Sincerely,

Robert R. 2;::%. b

cc: John T. Dolan
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FEDERAL ELECTION
WASHINGTON, D.C. 20

January 25, 1983

Robert Sparks, Esquire
Sedam & Herge

Suite 1100

8300 Greensboro Drive
McLeail, Virginia 22102

MUR 1363
Dear Mr. Sparks:
This is in response to your letter to this Office
dated January 19, 1983, wherein you requested a copy of

a deposition taken by the Office of General Counsel of
Tere Liunenannin the above-captioned matter. I have re-

viewed the file and note that Ms. Linehan's testimony

was not referred to in the General Counsel's Brief.
We believe the statute does not contemplate making her
deposition available to you under these circumstances.
Should you have any further questions, please contact
Stephen Mims, the staff member assigned to this matter,
at (202)523-4039.
Sincerely,

Charles N. Steele

Associate General Counsel




January 19, 1983

Mr. Stephen Mims
Office of General Counsel
Fedexal Election Conmission BY HAND
1325 K Stxeet, N.W.

Wathinqton, D.C. 20463

Re:

MUR 1363
Degar Mr. Mims:

On January 18, 1983, this firm learned for the first
time that in the course of the Commission’s investigation of
this matter, you or another member of the Office of General
Counsel deposed Ms. Terry Lanahan at length concerning, among
other things, what, if any, influence Mr. Ceske exerted on
her to becowie an officer of NCC.

No mention is made of that fact in any part of the
General Counsal’'s Brief to the Commission recommending a
£inding of probable cause in this matter. We believe that
Ms. Lanahan testified clearly that Mr. Geske did not in any
manner pressure her to act as treasurer for NCC. The failure
of the General Counsel to inform the Commission of this
evidence is puzzling. It seems that the General Counsel has
selectively distilled for the Cormission only that evidence
that seems to support the General Counsel's recommendation,
and has ignored all contrary evidence. Counsel for NCC would
nornizlly be unable to present that evidence to the Commission,
since it has long been the position of the General Counsel
that counsel for respondent is not permitted to attend
investigative depositions and,is not even entitled to know
that such depositions have been taken.




: I hereby request a copy of Ms. Lanahan's de mem
taken in this matterx, and copies of all other daposi .
taken (other than those of Messrs. Gesks and Romanin and
Ns. Xing, vhich you have already supplied to me), s0 that

. we may review them, and fully and oompletely advise the
Commission of all the evidence available in this matter.

I look forward to your immediate response, so that .
» thh fizm can prepare its submission to the co-:luion bo!on
a £inal vote u taken on probable cause.

8incerely,

Robert R. Sparks, Jz.
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FEDERAL ELECTIQN CQMMlSSION
WASHINGTON, D.C. 20463 -

January 25, 1983

Robert Sparks, Esquire
Sedam & Herge

Suite 1100

8300 Greensboro Drive
McLean, Virginia 22102

Re: MUR 1363
Dear Mr. Sparks:

This is in response to your letter to this Office
dated January 19, 1983, wherein you requested a copy of
a deposition taken by the Office of General Counsel of
Tere Linehan in the above-captioned matter. I have re-
viewed the file and note that Ms. Linehan's testimony
was not referred to in the General Counsel's Brief.

. We believe the statute does not contemplate making her

deposition available to you under these circumstances.
Should you have any further questions, please contact
Stephen Mims, the staff member assigned to this matter,
at (202)523-4039.
Sincerely,

Charles N. Steele

Associate General Counsel
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Federal Election Commission
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MUR 1363
Dear Mr. Mims:
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On January 18, 1983, this firm learned for the first
time that in the course of the Commission's investigation of
this matter, you or another member of the Office of General
Counsel deposed Ms. Terry Lanahan at length concerning, among
other things, what, if any, influence Mr. Geske exerted on
her to become an officer of NCC.

3490

No mention is made of that fact in any part of the
General Counsel's Brief to the Commission recommending a
finding of probable cause in this matter. We believe that
Ms. Lanahan testified clearly that Mr. Geske did not in any
manner pressure her to act as treasurer for NCC. The failure
of the General Counsel to inform the Commission of this
evidence is puzzling. It seems that the General Counsel has
selectively distilled for the Commission only that evidence
that seems to support the General Counsel's recommendation,
and has ignored all contrary evidence. Counsel for NCC would
normally be unable to present that evidence to the Commission,
since it has long been the position of the General Counsel
that counsel for respondent is not permitted to attend
investigative depositions and is not even entitled to know
that such depositions have been taken.
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Mr. Stephen Mims
Page Two
January 19, 1983

I hereby request a copy of Ms. Lanahan's deposition
taken in this matter, and copies of all other depositions
taken (other than those of Messrs. Geske and Romanin and
Ms. King, which you have already supplied to me), so that
we may review them, and fully and completely advise the
Commission of all the evidence available in this matter.

I look forward to your immediate response, so that
this firm can prepare its submission to the Commission before
a final vote is taken on probable cause.

Sincerely,

S zmﬁn.m,@ .
Robert R. S ks, Jr.
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Mr, Stephen Mims

Office of General Counsel
Faederal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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CABLE: SEDAMMERGE

Commission Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1363

Dear Sir: =
m i

Enclosed herewith, in accordance with 11 CPR 1ll1l1.16(c),
are ten (10) copies of the Brief of National Candidates
Committee, MediAmerica, Inc. and Mr. D. Richard Geske, the
respondents in the above-captioned matter. The time for sub-
mitting this Brief was extended to January 7, 1983, as confirmed
in a letter from the General Counsel to the undersigned dated
December 15, 1982.

We are submitting to the Office of General Counsel
under separate cover, together with a copy of this letter, three
(3) copies of the enclosed Brief.

Very truly yours,
W0) 3. curtis Barge
J. Curtis Herge

enclosures

cc: General Counsel
Federal Election Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

NATIONAL CANDIDATES COMMITTEE,
MEDIAMERICA, INC.

and

¢
L

D. RICHARD GESKE

Respondents.

Brief for Respondents National Candidates
Committee, MediAmerica, Inc. and
D. Richard Geske

J. Curtis Herge, Esq.
Robert R. Sparks, Jr., Esq.

Sedam & Herge, P.C.
8300 Greensboro Drive
McLean, Virginia 22102
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Attorneys for Respondents

January 6, 1983
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STATEMENT OF FACTS

In the spring of 1980, Mr. D. Richard Geske had a
series of conversations with a number of his friends about his
idea of organizing a new multicandidate committee. He formulated
his plan following publicity about the potential impact on
Federal elections of the so-called Obey-Railsback campaign reform
legislation, it being his belief that contribution limitations in
that legislation encouraged the establishment of additional
committees. (Geske deposition at page 9.) One of the
individuals most interested in Mr. Geske's idea was Mr. John D.
Romanin, who later served as National Finance Chairman and
Treasurer of the committee which was established. (Geske
deposition at page 23.) Mr. Romanin has testified that both he
and Mr. Geske were interested and active in politics and believed
that the new committee provided them with an opportunity to play
a more direct role in the political process. (Romanin deposition
at pages 7, 8 and 13.) They hoped to accomplish that result by
raising funds for the committee through the medium of direct mail
solicitations.

The original Statement of Organization of the committee
was filed with the Commission on or about June 30, 1980, the
committee's original name being "National Republican Candidates'’
Committee."™ The Statement of Organization was signed by Karen
Dent, who, at Mr. Geske's invitation, volunteered to be the

committee's treasurer. (Geske deposition at pages 20, 25-26.)
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MediAmerica, Inc., Mr. Geske has testified that he talked v
them about his plans for the committee in their capacity as his
friends and not as business colleagues. (Geske deposition at
pages 14, 15, 22, 24, 37-42.) Neither the idea for, nor the
proposed organization of, the committee was ever presented for
consideration or approval by the Board of Directors of
MediAmerica, Inc. 1Indeed, both Mr. Geske and Mr. Romanin
testified that Mr. Geske was solely responsible for forming the
committee. (Geske deposition at page 9; Romanin deposition at
pages 8 and 9.)

One of the goals of the committee's organizers was to
solicit contributions to the committee through the use of direct
mail while limiting the committee's overhead and operating costs
to the maximum extent possible, thus enabling the committee to
maximize its contributions to candidates. (Geske deposition at
page 27.) Messrs. Geske and Romanin investigated a number of
alternative means of administering the committee's affairs.
These included the possibility of hiring full time personnel to
administer the committee's affairs, looking for office space and
investigating the fees charged by various direct mail and market-
ing firms. (Romanin deposition at page 10; Geske deposition at
phges 27 and 30.) It was concluded, nonetheless, that the prices
charged by MediAmerica, Inc. for direct mail and marketing
services were the best available in the industry. (Geske

deposition at page 30; Romanin deposition at page 10.) As a
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consequence, the committee retained MediAmerica, Inc. to;hgﬁ@iﬁu
lﬁa direct mail fundraising and related administrative afiifti;
(Geske deposition at page 45.)

MediAmerica, Inc. ("MediAmerica") is a direct mail fund
raising and marketing firm, which represents a number of
candidates, political committees and issue-oriented nonprofit
organizations. (Romanin deposition at page 5.) As such, the
services rendered to the committee by MediAmerica were the same
or similar to the services it rendered to its other clients.
(Romanin deposition at pages 36 and 37; Geske deposition at pages
102-106.) In addition, the terms upon which credit was extended
to the committee by MediAmerica was similar to the terms upon
which MediAmerica extended credit to its other clients. (Romanin
deposition at page 80; King deposition at pages 38 and 39.) 1In
fact, MediAmerica was fastidious in identifying the expenses
incurred by the committee, including the allocable share of
personnel costs, files, office space, telephones, supplies,
computer time, etc., and in billing those costs to the committee
at its usual rates. (King deposition at pages 11-13, 27 and 28;
Geske deposition at pages 109,110, 121 and 124.) PFurthermore,
space in MediAmerica's offices was specifically delineated and
set aside for the exclusive use of the committee and the com-
mittee paid rent for that space. (Romanin deposition at page 72;
Geske deposition at pages 109-111.) As officers of the
committee, Mr. Geske and Mr. Romanin made every reasonable effort

to discuss the committee's affairs and policies in their "free
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time" (Romanin deposition at page 86), "after work" (Gduh&*}ﬁ%
deposition at page 25) and "usually over dinner® (Romanin
d;polition at pages 16 and 41). The very few discussions Mr.
Geske and Mr. Romanin had in their office about the committee's
affairs were measured, cumulatively, in "minutes." (Geske
deposition at page 121.) On the other hand, the basic,
fundamental rule for those at MediAmerica who performed a fund-
raising or administrative function for the committee was that of
"fulfilling a service to a client"™ and MediAmerica billed the
committee for those services. (Geske deposition at pages 48 and
49.)

MediAmerica produced and mailed two direct mail fund
raising solicitations on behalf of the committee. The first
solicitation was dated October 25, 1980 and the second was dated
December 5, 1980. MediAmerica billed the committee $8,305.92 for
the production and mailing of the first solicitation (see
MediAmerica invoice $#758); $9,543.60 for the production and
mailing of the second solicitation (see MediAmerica invoice
$#000010); and, $2,064.50 for salaries, administrative and
operating costs (see MediAmerica invoices #772 and $#776). Of
that obligation, the committee paid MediAmerica a total of
$5,564.50 on December 1, 1980 and an additional $2,000.00 on
January 10, 1981. The balance of the committee's obligation to
MediAmerica, $12,349.52, remains outstanding.

While the Office of General Counsel takes the view that

that outstanding obligation supports a finding that either (1)
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the committee is the separate segregated fund of l.dlhll!i;w  $
(2) the extension of credit to the committee by uodlhnortéa is
unlawful, it should be noted that Mr. Geske has testified that
the obligation has remained unpaid upon the advice of counsel.
(Geske deposition at pages 101-102, 107 and 108.) In order for
the committee to be able to pay the remaining obligation, it
would be necessary for the committee to again solicit funds by
means of direct mail solicitations. For the reasons set forth
below, Mr. Geske and the committee were advised not to solicit
additional funds on behalf of the committee and, therefore, to
leave unpaid the balance still due MediAmerica.

(1) By letter dated December 12, 1980, the
United States Postal Service complained to the
committee that the use of an altered eagle
logotype on its direct mail solicitations
appeared to infringe upon the official logo
utilized by the Postal Service.

(2) In the second half of December, 1980
and in the first week or ten days of January,
1981, representatives of the Republican National
Committee (RNC), the National Republican Congres-
sional Committee (NRCC) and the National
Republican Senatorial Committee (NRSC) telephoned
Messrs. Geske and Romanin to complain about the
use of the word "Republican" in the name of the
committee*/ and to complain about the text of the
solicitations mailed by the committee.

(3) On January 15, 1981, the RNC, NRCC and
NRSC executed and filed the instant complaint
against the respondents.

2/These concerns were later remedied when National Republican
Candidates Committee changed its name to National Candidates
Committee ("NCC").
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(¢) By letter dated January 21, 1981, the
United States Postal Service again wrote to the
committee about the apparent use of the altered
eagle logotype.
(5) On February 10, 1981, a Federal grand
jury empaneled to investigate a mail fraud
complaint lodged against the committee relating
to the text of its direct mail solicitations
issued a subpoena for certain documents and
records of the committee to be produced to the
grand jury.
As a consequence of the foregoing, the committee was faced with a
possible civil and/or criminal action based upon the alleged un-~
authorized use of an official seal and registered trademark; a
criminal investigation based upon the text of its solicitations;
and, a compliance proceeding before the Federal Election Commis-
sion on the question whether the committee is the separate
segregated fund of MediAmerica. This state of affairs led to the
advice of counsel referred to by Mr. Geske, a matter that will be

developed further in the next portion of this brief.

ARGUMENT

I. THE CREDIT EXTENDED TO NATIONAL CANDIDATES
COMMITTEE BY MEDIAMERICA, INC. WAS EXTENDED IN
THE ORDINARY COURSE OF THE CORPORATION'S BUSINESS

Corporations are prohibited from making contributions
or expenditures in connection with any Federal election. See 2
U.S.C. 441b and Part 114 of the Commission's regulations. The
term "contribution,”™ in this context, is defined to include the
extension of credit for a length of time beyond normal business

or trade practice. See 11 CFR 100.4(a) (6). Moreover, according
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to section 114.10(a) of the Commission's :cqulnttonns

tion may extend credit to a political committee only if tbat

credit is extended in the ordinary course of the corporation's
business and the terms are substantially similar to extensions of
credit to nonpolitical debtors which are of similar risk and size
of obligation.
In its Brief, the Office of General Counsel recommends
that the Commission find probable cause to believe that
MediAmerica violated 2 U.S.C. 441b(a) by extending credit to NCC
and that NCC violated 2 U.S.C. 441b(a) by knowingly accepting

such credit. It also recommends that the Commission £ind

8

probable cause to believe that Mr. Geske violated 2 U.S.C.
441b(a) by consenting to MediAmerica's extension of credit to
~r NCC. These recommendations are grounded upon the initial
extension of credit to NCC by MediAmerica; a question whether the
cost of the mailing list used for the solicitations made by NCC
was charged to NCC; and, the fact that, since January 10, 1981,
the sum of $12,349.52 has been owed MediAmerica by NCC.
With respect to the initial extension of credit to NCC
by MediAmerica, it is neither unusual, nor unlawful, for a direct
mail fund raising and marketing firm to extend credit to a polit-
ical committee. In Advisory bpinion 1979-36, for example, a
direct mail fund raising and marketing firm, Working Names, Inc.,
sought approval to develop a fund-raising campaign for the
Committee for Fauntroy, a plan that included the initial exten-

sion of credit to its client. Specifically, Working Names was to
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1ncu: 1n1t1a1 expenses in preparing and mailing nd ;
materials, such expenses plus a fee to be paid from thht!.‘ﬂltl
of - the mailings. Evidence was presented to the CO-lillion that,
within the direct mail industry, this proposed type of financing
arrangement represented an ordinary mode of operation. 1In
addressing the request for its opinion, the Commission concludedq,
as follows:

.s.if, in fact, (1) the proposed
financial agreement with its provisions for
expenses to be initially incurred by Working
Names, and for limited liability on behalf of
the Committee if the direct mail is “"unsuc-
cessful,” is of a type which is normal
industry practice and contains the type of
credit which is extended in the ordinary
course of Working Names' business with terms
which are substantially similar to those given
to nonpolitical, as well as political, debtors
of similar risk and size of obligation, and if
(2) the costs charged the Committee for ser-
vices are at least the normal charge for
services of that type, then the amounts ex-~
pended by Working Names will not be considered
to be campaign contributions. If, however,
any of these provisions deviate from Working
Names' normal course of doing business, then a
prohibited contribution could result.

The working relationship between MediAmerica and NCC met the
requirements set down by the Commission in AO 1979-36.

In its investigation into this matter, the Office of
General Counsel heard testimony from Mr. Geske, Mr. Romanin and
Hrs. King that the type and terms of credit extended to NCC by
MediAmerica was no different than the type and terms extended to
its nonpolitical, as well as political, clients. (Geske deposi-
tion at pages 98 and 102-106; Romanin deposition at pages 36, 37
and -53; King deposition at pages 38 and 39.) This testimony
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£inds support in the volume of mvoieu Hediamecics provi

the ozticc of General Counsel, !hOulnq the tendition by
MediAmerica of linilar services, and the extension of similar
credit, to its nonpolitical, as well as its other political,
customers. PFurthermore, the same testimony and invoices
demonstrate that the charges to NCC by MediAmerica were no less
than the normal charges MediAmerica billed for le;vices of the
same type.

The Office of General Counsel suggests that the
extension of credit by MediAmerica to NCC was outside the
ordinary course of its business because it was not negotiated at
*arm's length,” which the Office of General Counsel suggests
results in something other than "a normal vendor-vendee relation-
ship.” (General Counsel's Brief at page 13.) 1It is not clear,
in making this argument, whether the Office of General Counsel
believes MediAmerica charged too much or too little to NCC. On
page 8 of its Brief, for example, the Office of General Counsel
charges that "no effort appears to have been made to explore
whether any other direct mail firm could provide better or
cheaper services to the National Candidates Committee." As noted
on page 2 of this Brief, however, Messrs. Geske and Romanin did
investigate the terms offered by other suppliers and concluded
that MediAmerica was the best for the job. In any event, there
appears to be no challenge by the Office of General Counsel to
the essential facts that MediAmerica provided the same or similar

services to its other customers; that it extended the same or
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ilar credit to its other customers in the ordinasy

--Itlfb&ilncii upon terms Iubitﬁntially lililaf:to tﬁedc-qivnn~£b"

its nonpolitical, as well as political, customers; and, that the
costs charged NCC by MediAmerica for the services were at least
the normal charge for services of that type. The Federal
Election Campaign Act, as interpreted by the Commission, requires

NO more.

A. The Record Shows that MediAmerica
Billed National Candidates Committee for the
Mailing Lists Used in the Solicitations

At one point, the Office of General Counsel contends
that MediAmerica's extension of credit to NCC was outside the
normal scope of services rendered to its clients (General
Counsel's Brief at page 13). At another point, however, the
Office of General Counsel concedes that MediAmerica did no more
for NCC than what it - and others like it in the industry -~ has
done for other clients. For instance, at page 8 of the General
Counsel's Brief, the General Counsel observes:

It is true that MediAmerica billed the

National Candidates Committee for most ascer-

tainable expenses and that this is standard

procedure for most direct mail firms such as

MediAmerica. (See Advisory Opinion 1979-36.)
But the Office of General Counsel thinks it is on to something,
for the Brief continues:

However, at least one considerable

expense which MediAmerica appears to have

incurred on behalf of the committee was not

billed to the committee, namely the cost of

renting the mailing list(s) used by
MediAmerica.
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#his conclusion by the Office of General Counsel appacentl)

follows from uncertainty as to th. ounornhip of ﬁho lilt usod'
(gg!gg;g,cesko deposition at page 36, with Romanin deposition at
pages 29-30), and Mr. Geske's fajlure to recall whether or not
the cost of the list was billed to NCC. (Geske deposition at
pages i}. 122 and 123.) It is evident elsewhere in the record,
however, that MediAmerica did charge NCC for the rental of the
list.

In FEC Exhibit 1 to Mr. Geske's deposition, consisting
of notes which were taken at an initial planning meeting between
Mr. Geske and Mr. Romanin, it is noted that "JDR" (Mr. Romanin)
was charged with the responsibility of compiling the mailing
list. Purthermore, Mr. Romanin testified that he believed
MediAmerica had invoiced NCC for the rental of the list.

(Romanin deposition at page 52.) 1In addition, on Schedule D of
the original Report of Receipts and Disbursements, FEC Form 23X,
filed by NCC for the period 10/1/80 - 11/24/80, the nature of the
debt owed to MediAmerica by NCC is described as "Mailing Service,

List Rental - Account Payable.” (Emphasis added.) Moreover, on

Schedule D of the original Report of Receipts and Disbursements,
FEC Form 3X, filed by NCC for the period 11/25/80 - 12/31/80, the
nature of the debt owed MediAmerica by NCC is described as

*Direct Mail, Postage, List Rentals, Printing." (Emphasis

added.) It is evident, therefore, that NCC was billed by
MediAmerica for the rental of the mailing lists, notwithstanding

the uncertainty, at times, of Messrs. Geske and Romanin as to the

=1l-
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Eéﬁn.tlhip of and billing for use of the lists. Such

‘uncertainties in recollection, in the face of clear and

consistent documentary evidence that the cost of the lists was

billed to NCC, do not support a finding of probable cause.

B. This Proceeding, Not an Unlawful
Extension of Credit, Accounts for the Nonpayment
of NCC's Debt.

Finally, the Office of General Counsel suggests that
the respondents should be found in violation of 2 U.S.C. 441b(a)
because NCC has made no effort to repay its $12,349.52 debt to
MediAmerica since January 10, 198l. The Office of General
Counsel fails to advise the Commission, however, that that debt
has not been paid, pending the outcome of these proceedings, on
the advice of counsel.

In the deposition taken of Mr. Geske by the Office of
General Counsel, one finds the following colloquies:

Q. Why hasn't the committee contributed
to any other candidates since [December
29, 1980]7

A. On advice of counsel.
Q. What?

A. On advice of counsel. Basically not
do anything until the matter is settled.
Don't raise money. Don't do anything. Do as
little as possible.
[Geske deposition at pages 101-102.)

* * * *

Q. I refer to the fifth page of the
document, marked Schedule D, Debts and
Obligations, excluding loans. Can you tell me
why there is still this outstanding debt
figure of $12,349 if MediAmerica likes to have
payment?




A. On advice of counsel.
(Geske deposition at page 107.]

* * * *

Q. If you could be more specific as to
that on advice of counsel. Are you sayin
that the committee should not pay the §g§g?

A. Oh, no. The committee should always
fax the debt gna I am sure will.

eske deposition at page . Emphasis added.]

The specific factual reasons why NCC was advised to

take no action to pay the balance of its debt to MediAmerica are

enumerated on page 5 of this Brief. Prior to the occurrence of
those events, the record shows that MediAmerica promptly billed
NCC for its services and expenses and that it was being paid

within a commercially reasonable period of time. (See pages 5
and 6 of the General Counsel's Brief and page 4 of this Brief.)
Paced, however, with the possibility of (1) a civil and/or
criminal proceeding for the alleged unauthorized use of an
official seal and registered trademark; (2) a criminal investiga-
tion relating to the text of its solicitations; and (3) an
allegation by the Office of General Counsel that it was in
violation of 2 U.S.C. 441b(b) (4) (A) (i) for having solicited
contributions from a prohibited class, NCC ceased all of its
fund-raising activities pending the conclusion of all three
matters. It would have been foolhardy for NCC to continue its

solicitation activities while the propriety of those very solici-
tations was under investigation and it faced the risk that such

activities might result in compounding a violation of 2 U.S.C.
441b(b) (4) (A) (i).

It is and always has been Mr. Geske's



intention, as he stated on pages 102 and 108 of his deposi
that NCC will reinstitute fund-raising operations upOnvtﬂi
conclusion of this matter and, from the proceeds of those
operations, pay the balance of its debt to MediAmerica.
In conclusion, it is evident that MediAmerica rendered

services to NCC that were the same, or similar to, the type of

services MediAmerica rendered to its other customers. The costs
for those services, including the costs of space, equipment

rental, salaries, supplies, list rental and administrative

<

services, were billed to NCC by MediAmerica at its normal rates

i and upon credit terms no more favorable than that extended to its
- nonpolitical, as well as its other political, customers.

:: Finally, to the extent that MediAmerica has presently outstanding
- any unpaid invoices due it from NCC, that is due to the advice of
(] counsel that NCC not solicit any additional contributions until
¥ this matter is resolved. Without such solicitations, NCC cannot
= pay what it owes to MediAmerica, for it has no other source of

:; revenue. To suggest, as the Office of General Counsel does in

its Brief, that NCC should be faulted for still owing money to

MediAmerica is querulous, at best; disingenuous, at worst. The
Office of General Counsel should not be permitted to point to
NCC's unpaid debt to MediAmerica as evidence of an unlawful
extension of credit, when the General Counsel's own investigation
(and other investigations of NCC) has made the only means of

repaying that debt impracticable.
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uindtdl of thompélllbliity Ehatkthi cqunilltdn nxyl
reiect its argument that respondents be found guilty for not
paying off NCC's debt during the pendency of these proceedings,
the Office of General Counsel alternatively recommends that NCC
be found to be the separate segregated fund of MediAmerica. The
arguments advanced in support of that recommendation are strained
and almost overreach.

For example, the General Counsel argues that the
relationship between MediAmerica and NCC "was more than® that of
a vendor-vendee and cites, as "evidence,” the following:

Shirley King (former Treasurer of the
National Candidates Committee) has testified
that she was instructed to serve as treasurer
of the committee by Geske because of the
position which she held as company
accountant....she has stated that she was
compelled to perform the duties of treasurer
of a political committee.” [General Counsel's
Brief at page 10. Emphasis added.]

That statement finds no support in the record. The record shows
that Mrs. King willingly accepted an invitation to serve as the
treasurer of NCC. S8Specifically, the following passage appears on
pages 6 and 7 of Mrs. King's deposition:

*Q. ...Can you identify that [an amended
Statement of Organization] as the first time that
you ever signed a report to the Commission for
the committee?

A. I believe so.

Q. You are saying that from that point on
there were other cases when they asked you to
sign documents?

A. Right.




5040434

8 3

A.

it, I sai he. Let's put 1 s way: '\
need a Treasurer for NRCC. Do you want to do
[Emphasis added.]

this?' I said sure...."

Mr. Geske also testified that he asked other MediAmerica
employees if they would like to participate and that, if they
said no, he would find someone else who was interested. (Geske
deposition at pages 20 and 25-26. See also Romanin deposition at
page 20.) Such testimony does not support the conclusion in the
General Counsel's Brief that Mrs. King was "instructed” or
"compelled®” to serve as an officer of the committee.

At pages 10 and 11 of the General Counsel's Brief,
there appears, for no apparent reason having to do with this
investigation, a lengthy and irrelevant description of Mr Geske's
association with individuals who happen to have a relationship
with NCPAC¢:/ But that is not all. There then follows this
speculative, unsubstantiated and illogical conclusion on page 12
of the Brief: "Thus, there appears to have been an interest in
using MediAmerica's resources to establish a political committee
to assist candidates representing conservative causes.®”™ Even if
that were true - and we do not for a moment concede that it is -
it is not sufficient to support a finding of probable cause to
believe that NCC is a separate segregated fund of MediAmerica.

The deposition of Mr. Romanin is replete with averments that Mr.

:/In this passage, "NCPAC" appears ten times and "Dolan" appears
seven times, none of which is relevant to this matter.

-16-



Geske and Mr. Romanin were aware of the laws governing corporate

contributions and separate segregated funds and that they ittove
££om the very outset - and with the advice of counsel - to avoid
even the appearance of NCC's being the separate segregated fund
of Hed{pmerica. (Romanin deposition at pages 7, 8, 15, 17, 18,
23, 93, 94 and 95.)%

As if it proves a point bearing on this case, the
Office of General Counsel reports at page 12 of its Brief: "By
Geske's own admission, the committee was organized to provide for
an alternative source of fund raising to the regular Republican
Party machinery."”™ That may or may not be so, but it is not
evidence of a violation of the Act and has nothing to do with
this matter. That observation by the General Counsel may reflect
an animosity toward independent political fundraising and
expenditures, but that is for Congress and not the Office of

General Counsel, to address.

*/We realize that a simple declaration, albeit under oath, that a
respondent was aware of, and sought to avoid a violation of,
the law is not dispositive of the issue. But Romanin is clear
on this point in his deposition. Please recall that Romanin
was, at the time of his deposition, no friend of Geske (Romanin
deposition at page 95) and had every reason to “"shade" the
facts to Geske's detriment. To his credit, Romanin did not do
so and stated unequivocally that Geske, not MediAmerica, was
the driving force behind the founding of NCC, and that everyone
concerned was scrupulous about observing the proprieties in
order to avoid even the appearance of wrongdoing. It should
also be recalled that, at the time of her deposition, Mrs. King
was hostile to Mr. Geske. (King deposition at page 47; Geske
deposition at pages 57 and 58; Romanin deposition at page 91.)
Nevertheless, Mrs. King was clear that a distinction was main-
tained between Mediamerica and NCC.

=37~




Finally, at page 8 of the General COunlolﬂl~itihf

is reported: "([I]t is clear that all of the day-to-day
activities of the National Candidates Committee were carried out
at the premises of MediAmerica and by MediAmerica employees,
Richard Geske, John Romanin, Karen Dent and Shirley King."
Pirst, it is not true that all NCC activities were conducted at
MediAmerica. On page 73 of Mr. Romanin's deposition, Mr. Romanin
was asked: "How much time would you and Rich [Geske] put in at
work on the committee itself?” Mr. Romanin's answer was: "Very,
very little. Very little time. Negligible.®™ Furthermore, as
noted above, Mr. Geske testified that his in-the-office
discussions with Mr. Romanin about the committee were measured,
cumulatively, in "minutes.” In fact, Messrs. Geske and Romanin
made it a point to discuss all committee affairs outside their
offices and on their own free time. (Romanin deposition at pages
16, 41 and 86; Geske deposition at page 25.) Furthermore, the
Office of General Counsel fails to advise the Commission that
within the MediAmerica offices a specific area was delineated for
the exclusive use of NCC and NCC activities for which the
committee was charged. (Romanin deposition at pages 71 and 72;
Geske deposition at pages 27 and 109-111.) The committee paid
rent for that space directly to the landlord on December 1, 1980
and on January 12, 1981.

It is important, in considering this matter, to keep in
mind that the putative connected organization in this case is a

direct mail fundraising firm. If MediAmerica were a drugstore, a




commercial manufacturer or a nonprofit illuo-orlontiﬂi;“ P
organization, the result might be different. There ari many -
examples, however, of situations where persons associated with
direct mail firms also have a direct role in the organization and
operation of Federal political committees. For example, in MUR
297, the Committee for Responsible Youth Politics was found not
to be connected to The Viguerie Company even though the
connection between the two was closely parallel to the one at
hand. Another example is the Progressive Political Action
Committee, or PROPAC, and its relationship with Mr. Victor Kamber
and the direct mail firm known as The Kamber Group. 1In the July
14, 1982 edition of The Baltimore Sun it is reported that, like

NCC, PROPAC was organized by political activists associated with

a direct mail firm:

Lending an even more striking aspect to
PROPAC is the fact that the private business
most deeply imbedded in its operation is The
Kamber Group, a two-year old Washington
public-relations firm with a growing direct-
mail advertising arm.

* * * *

As Mr. Kamber acknowledges, PROPAC is not
only the brainchild of a respected political
activist [Mr. Kamber] long identified with the
labor movement, but also of a hustling public-
relations man [Mr. Kamber] with direct mail
fund-raising expertise.

Furthermore, like MediAmerica, The Kamber Group handles all the
fund raising and administrative chores for PROPAC:
The Kamber Group, headed by Mr. Kamber,
houses PROPAC at its suite of offices in a

downtown Washington high rise. The firm also
collects and counts PROPAC's contributions and

-19-




pays many of its bllln. tor which the company
is reimbursed.

*® * *

In addition, his private firm sends out
the letters. The money that comes in moves
first through his company before reaching the
PAC. Some of the money makes its way to
private vendors via the same route.... The
Baltimore Sun, July 14, 1982.])

The vendor-vendee relationship between The Kamber Group and
PROPAC also has a striking similarity to the relationship between
MediAmerica and NCC:

[Mr. Kamber] also says that he and The
Kamber Group have gone to extraordinary
lengths to avoid making money from PROPAC,
accepting essentially a token $1,000 monthly
fee for services to avoid entanglements with
federal election law. That law forbids in-
kind as well as monetary corporate
contributions in connection with federal
elections.

The only other PROPAC money that goes to
him or his firm, he says, is reimbursement for
such things as phone bills, messengers and
delivery services because there is "no way to
separate the bills.”

FEC reports covering the period January,
1981, to March, 1982, show payments totaling a
modest $13,608 to The Kamber Group but none to
Mr. Kamber himself. He says he accepts no pay
for his efforts on behalf of PROPAC. [Id.])

Finally, almost like a reflection of the relationship between Mr.

Geske and NCC, The Baltimore Sun reports, "For all practical

purposes, PROPAC begins and ends with Victor Kamber." [1d.]

In its brief, the Office of General Counsel relied upon

the same series of articles in The Baltimore Sun in an effort to

tie MediAmerica to NCPAC. (General Counsel's Brief at page
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1l1.) The General Counsel failed to note, however, the gg@jf-:-.
relevant and conspicuous parallelisms between uodihlotidi:iﬁa‘fbc
Kamber Group, on the one hand, and NCC and PROPAC, on the other.
In light of the foregoing, the Commission is encouraged
to make its own careful analysis of the complete record. As
noted above, Mr. Geske and Mr. Romanin are political activists
who hoped to play a more direct role in the political process.
Mr. Romanin testified that he and Mr. Geske "had dealt with
enough PACs” to know the distinction between separate segregated
funds and independent committees and that NCC was not meant to be
a separate segregated fund. (Romanin deposition at pages 7, 8
and 93-94.) Thus, they knew the rules and they played by those
rules. They discussed the committee, its formation and its
operation, outside the office and on their free time. Mr. Geske
invited - he did not instruct or compel - others to
participate. Mr. Geske did not present the matter to the Board
of Directors of MediAmerica, because he wanted NCC to be
independent. (Mr. Geske testified, on pages 6 and 7 of his
deposition, that he believes Board approval is necessary to
establish a separate segregated fund.) To the contrary, Mr.
Geske engaged MediAmerica to provide the same service to NCC that
it provides to numerous other political and non-political clients
and upon the same terms and conditions. MediAmerica was careful
to delineate space on a floor plan for the exclusive use of
NCC. MediAmerica billed NCC for that space, for its separate

telephone and for all other identifiable expenses.
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The conclusions are clﬂ!!qﬁﬁlnﬂi‘EQﬁ%%ﬁE 
establish NCC; Mr. Geske did. uodihneriéa dlﬁrﬁbt iéﬁtntutor
NCC; Mr. Geske and Mr. Romanin did so on their free time. |
MediAmerica did not finance or unlawfully extend credit to NCC,
NCC was billed for all the services rendered to NCC and for all
its identifiable expenses. The reasons some of those bills are
still unpaid have been explained at length. NCC is not the
separate segregated fund of MediAmerica.

For the reasons stated, the record does not support a

finding of probable cause to believe that MediAmerica or Mr.

3

Geske unlawfully extended credit to NCC and it does not support
finding of probable cause to believe that NCC is the separate

4 8

segregated fund of MediAmerica.

2
2
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Respectfully submitted;

SEDAM & HERGE, P.C.
8300 Greensboro Drive
McLean, Virginia 22102
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Y ¢udQv
“Robert R. ks, L.

Attorneys for Respondents

January 6, 1983




SEDAM & HERGE
ATTORNEYS AT LAW
SUITE 1100
8300 GREENSBORO DRIVE
MCLEAN, VIRGINIA 22102

To

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

FIRST CLASS MAIL
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B.'-' AL ELECTION COMMISSION

15, 1982

J. Curtis Herge, Esquire
Sedam & Herge

Suite 1100

8300 Greensboro Drive
McLean, Virginia 22102

MUR 1363

Dear Mr. Herge: .

This letter is in response to your request dated December 8,
1982, for an extension of time to prepare a responsive brief in
the above-captioned matter. Your request is hereby granted.
Please submit your response no later than January 7, 1982.

Should you have any further questions, please contact
Stephen Mims at 523-4039.

Sincerely,

CharlescN. Steele
Geners Iy

Assoczate General Counsel
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GLENN JU. SEDAM, R, 8300 Cﬂl‘ﬂllﬂﬂc DRIVC

J. CURTIS HERGE MCLEAN, VIRCGINIA 88108
ROBERT R. SPARKS, JR.
A. MARK CHRISTOPHER

SUITE ;Yo ;i
(703) 831~1000 1700 PENNSYLVANTEIVENUE, N w It 4.
JANIS A. CHERRY WASHINGTON, OF é. 30008 .

JOHN ROBERT CLARK I December 8, 1982 703 821-4990 v
B. ERIC SIVERTSEN ’ TELEX: 710-83T"88086

SHARON L.POWERS .
CABLE: HERCE
CLAIRE M. BOCCELLA £t SEDAMNE!

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Stephen Mims, Esqg.

Dear Mr. Steele:

By letter dated November 26, 1982, you reported that
the Office of General Counsel is prepared to recommend that the
Federal Election Commission find probable cause to believe that
the respondents in the above-captioned matter are in violation of
certain provisions of the Federal Election Campaign Act of 1971,
as amended. Enclosed with your letter, which was received in
this office on December 1, 1982, was a copy of the General
Counsel's Brief. On December 8, 1982, we were authorized by our
clients to prepare a responsive brief.

In light of the delay in receiving authority to proceed

and in light of the forthcoming holidays, we respectfully
requested an extension to January 7, 1982 within which to file

our brief.
Sinceyely,
m&;’ ‘k/?g

J. Curtis Herg




Charles N. Steele, BEBsng.
General Counsel

Pederal Election Commission
1325 K Street, N.W.
'“hington' D.C. 20463

Attention: Stephen Mims, Bsqg.
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FEDERAL ELECTION COMMISSION
WASHINCTON; D.C. 20463 :

November 26, 1982

Mr. J. Curtis Herge, Esquire
Sedam & Herge

8300 Greensboro Drive
McLean, VA 22102

Dear Mr. Herge:

Based on a complaint filed with the Commission on-
January 16, 1981, and information supplied by you, the Commission
determined on July 14, 1981 that there was reason to believe that
your clients had violated the Federal Election Campaign Act
of 1971, as amended. Specifically, the Commission determined
that there was reason to believe (1) MediaAmerica, Inc. violated
2 U.S.C. §§ 441b(a) and 441b(b) (4) (A)(i); (2) Richard Geske
violated 2 U.8.C. § 441b(a); and (3) the National Candidates
Committee (formerly the National Republican Candidates Committee)
violated 2 U.S.C. §§ 432(e) (5), 433(c), 433(b) (2), 441lb(a) and
441b(b) (4) (A) (i). Accordingly the Commission instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred. The Commission may or may not approve
the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.




 Latter to J, Curtis Berge, Esq.

o fhéﬁd&netillcdunsél‘s'bri(t hnd'any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

Should you have any questions, please contact Stephen Mims
at (202) 523-4039.

Charles N, Steele
General Counsel
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FEDERAL. ELECT!ON COMMISSION i
WASHINGTON, D.C. 20463 e ﬁ@mvzs Pt' “ o

November 26, 1982

The Commission

Charles N. Steel
General Counse

SUBJECT: MUR 1363

Attached for the Commission's review is a brief stating the

position of the General Counsel on the legal and factual issues

--of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to believe
was mailed on November 26, 1982. Following receipt of the
respondents' reply to this notice, this Office will make a further
report to the Commission.

Attachments
1. Brief
2. Letter to respondents




BEFORE THE FEDERAL ELECTION COMMISSION

‘In the Matter of

The National Candidates
Committee, MediaAmerica,
Inc, Richard Geske

P P P P N e NP s o Vo

GENERAL COUNSEL'S BRIEF

I Statement of the Case

This matter was brought to the attention of the Commission
by a complaint filed by the National Republican Senatorial
Committee, et. al., on.January 16, 1981. That complaint set
forth alternative arguments: :

it MediaAmerica, Inc., a Virginia based direct mailing

firm, is the connected organization of the National

Candidates Comm‘ttee which is, therefore, MediaAmerica's

separate segregated fund. Accordingly, MediaAmerica and the

National Candidates Committee Qiolateg the Act by making

communications to and soliéiting contributions from

individuals other than MediaAmerica's executive and
administrative personnel, stockholders and their families.

2 U.S.C. §§ 441b(a) and 441b(b) (4) (A) (i). Furthermore, the

National Candidates Committee, by failing to indicate this

relationship in its name and on its Statement of

Organization violated §§ 432(e) (5) and 433(b) (2).

2. Alternatively, the complaint suggested that if

MediaAmerica is found not to have been the connected

organization of the National Candidates Committee (and

/4ff 1, p-!
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Page 2

General Counsel's Brief

"MUR 1363 ;
the National Candidates Committee was not its separate
segregated fund), then MediaAmerica violated the Act by
financing the activities of the National Candidates
Committee by subsidizing its overhead expenses and by
extending credit to the National Candidates Committee in a
manner inconsistent with the provisions of the Act.
2 U.S.C. § 441b(a). Richard Geske, as a result of his
position and involvement with MediaAmerica and the National
Candidates Committee, is alléged to have violated the
Act in his capacity as an officer and director of
MediaAmerica by consenting to MediaAmeri;a'é activities

in contravention of the Act. =

Numerous other violations were alleged which deal with
reporting inconsistencies:

o The committee's first treasurer, Karen Dent,
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failed to sign reports submitted by the committeg,

2 U.S.C. § 434(a) (1), and failed to properly identify
the relationship between MediaAmerica and the National
Candidates Committee.

2. John Romanin violated 18 U.S.C. § 1001 by signing
committee reports as treasurer when he was not
treasurer or, in the alternative, if he was treasurer
he failed to properly amend the committee's statement
of organization to reflect that fact. 2 U.S.C.
§ 433(c).

QV\\\PQ\
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General Counsel's Brief
MUR 1363

The Commission, on July 14, 1981, found tha£ there wvas
reason to believe that MediaAmerica violated 2 U.S.C.
§§ 441b(a) and 441b(b) (4) (A) (i) on the ground that it
appeared to be the connected organization of the National
Candidates Committee. The Commission also found reason to
b;lieve the National Candidates Committee violated 2 U.S.C.
§§ 432(e) (5), 433(c), 433(b)(2), 441b(a) and
441b(b) (4) (A) (i) on the basis that it appeared to be the

separate segregated fund of MediaAmerica. 1In addition, the

2
d

Commission found reason to believe that Richard Geske
violated 2 U.S.C. § 441b(a) by consenting to impérmissible
corporate expenditures. s

The Commission's action was based uéon the
consideration of a combination of'circumstanceé, namely (1)

MediaAmerica, Inc., by the authority of its President and
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Director, Richard Geske, 1/ and its Vice President, John

S
S

8

Romanin, 2/ extended a large amount of credit for services
rendered to the National Candidates Committee (formerly
known as the National Republican Candidates Committee); (2)
the National Candidates Committee shared office space with
and was entirely operated by employees of MediaAmerica,
Inc.; (3) by the authority of Richard Geske and John
Romanin, the National Candidates Committee solicited

contributions from persons other than MediaAmerica's

N
’

1/ He was at the same time chairman of the National Candidates
Committee.
2/ He was at the same time treasurer of the National Candidates

Committee. Q“ \ \?3




Page 4 .
‘General Counsel's Brief
MUR 1363
executive and administrative pefsonnel, stockholders and
their families; (4) all of the committee's decisions were made by
Richard Geske and/or John Romanin and (5) no persons, other than
employees of MediaAmerica, participated in the day to day
decision-making process of the National Candidates Committee.
The National Candidates Committee filed its Statemént of
~Organization with the Commission on June 30, 1980. Geske
testified the idea was first discussed during the summer of 1980.
The discussions were joined by, among others, John Romanin, Terry
Dolan and Rhonda Stahlﬁan and at times took place at
MediaAmerica's offices. The purpose of forming the National
Candidates Committee, according to Geske was to form another
political committee to effectively counter the effects of
proposed legislation directed towards reducing the contribution
limitations of political committees. See Geske deposition at

pages 9 - 10. Although no formal board resolution was passed by

.
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MediaAmerica authorizing the formation of the National Candidates
Committee, the decision to establish the committee was made
entirely by MediaAmerica officers or employees.

The soliéitations carried out by MediaAmerica on the
National Candidate Committee's behalf consisted of at least two
efforts. The second effort was conducted as a post general
election attempt to raise funds to retire the debts of certain
specific candidates (without their prior consent or approval).

N

MediaAmerica directed these' solicitations to persons included on
7

a mailing list (numbering perhaps as many as 12,000)/§ho had no

MLy Pl
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General Counsel's Brief
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apparent relationship with MediaAmerica, Inc.: These names were
contained in a list possessed by MediaAmerica. Ownership of the
list is uncertain, as Geske contends that the list was. held by
Romanin (Geske deposition at page 36), while Romanin asserts that
any list used by MediaAmerica for this purpose was obtained by
‘the company either through its own efforts or by rental from
another firm. Romanin deposition at pages 29-30.

The entire operation of the National Candidates Committee
was carried out by MediaAmerica employees Karen Dent and later
Shirley King (both of whom served as treasurer), who filed and
signed the reports, batched and deposited con;ributions.
(Although the records were created by these persons, according to
Ms. King, they were then personally maintained by Mr. Geske).
The National Candidates Committee's Statement of Organization
appears to indicate that their bank account was opened in the
name of the committee by Karen Dent, then the bookkeeper for
MediaAmerica, Inc. One phone line was added to MediaAmerica's
phone system and was designed as the committee's. A file drawer
in a conference room at MediaAmerica was set aside for the
National Candidates Comﬁittee's records.

The expenses of the National Candidates Committee were
initially incurred by MediaAmerica and then billed to the
National Candidates Committee. The firét billing was made on

October 27, 1980, for the.production and mailing of 8,778 "Urgent

Grams" together with amount$ necessary for the reimbursement of

general overhead costs in the amount of $ 9,305.92.’ A payment

| W\, P8
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General Counsel's Brief

MUR 1363

of $ 5,564.80 was made by the National Candidates Committee on
December 1, 1980. Subsequent billings were made by MediaAmerica,
Inc. on November 18, and 26, 1980, as well as during December,
1980 which totaled $ 10,608.10. The National Candidates
Committee made a payment of $.2,000 on January 10, 1981. Thus,
since January 10, 1981, the $ 12,349.52 balance owed by the
National Candidates Committee has been outstanding. MediaAmerica
appears not to have included in its billings a fee for the usage
of any mailing list.

Responding to the Commission finding, respondents admitted
that they failed to amend the Statement of Or;anization to
reflect the change in treasurer, 2 U.S.C.- § 433(c), but denied
any finding that MediaAmerica is the connected organization .of
National Candidates Committee or that National Candidates
Committee is the separate segregated fund of MediaAmerica.
Respondents contended that to reach such a conclusion would lead
"to an absurd result" because Mr. Geske was aware that "a
political action committee of a corporation is severély'limited
in from whom it may solicit contributions.” Respondents pointed
to the fact that MediaAmerica has only "one individual
stockholder [Richard Geske] and approximately six executive or

administrative personnel on its staff." 3/

3/ It should be noted that in addition to Richard Geske, counsel
for respondents, J. Curtis Herge, is also a Director of
Med1aAmer1ca. Geske relied upon the advice of counsel (Mr.
Herge) prior to forming the:National Candidates Committee.

This may explain his assertion that he was aware of the law.

AR ple
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Respondents acknowledged that H&diahnetiéa tindetod lctiﬁcci
to the National Candidates Committee but contended that the
relationship between the two entities was that of vendor-vendee
rather than that of connected organization - separate segregated
fund.

II. Legal Analysis

5

The term "connected organization” is defined at 2 U.S.C.
§ 431(7) as "any organization which is not a political committee
but which directly or indirectly establishes,'adﬁinister:. or
financially supports a political committee.” The Commission's
regglations further specify that "the term '‘financially supports'
does not include contributions to the political committee but
does include the payment of establishment, administration and

solicitation costs of such committee.” 11 C.F.R. § 100.6(c).
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As noted supra, although MediaAmerica did not pass a formal
resolution to create the National Candidates Committee as its
separate segtqgated fund, its officers or employees acting within
the scope of their authority, arranged for the formation of the
National Candidates Committee and authorized MediaAmerica to
incur the initial expenses of the National Candidates Committee.

The only persons who had any direct responsibility for the

NSO
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affairs of the National Candidates Committee were employed by
MediaAmerica or acting as one of its officers or directors.
Therefore, it appears that MediaAmerica indirectly "established”
the National Candidates Committee withing the meaning of 2 U.S.C.
§ 431(7). |

With regard to the administration of the National Candidates
Committee, it is clear that all of the day to day activities of
the National Candidates Committee were carried out at the
premises of MediaAmerica and by MediaAmerica employees Richard
Geske, John Romanin, Karen Dent and Shirley King.

Finally, as to financial support of the National Candidates
Committee, it is clear that MeddaAmerica's initial extension of
credit assisted the National Candidates Committee. It is true
that MediaAmerica billed the National Candidates Committee for
most ascertainable expenses and that this is standard procedure
for most direct mail firms such as MediaAmerica. 4/ However, at .
least one considerable expense which MediaAmerica appears to have
incurred on behalf of the committee was not billed to the
committee; namely the cost of renting the mailing list(s) used
by MediaAmerica.

No effort appears to have been made to explore whether any
other direct mail firm could provide better or cheaper services

to the National Candidates Committee. Respondent Geske, in

testimony provided during‘the investigation of this matter,

admitted that the rates for services offered by other

4/ See Advisory Opinion 1979-36. ,

WL O¥
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organizations were not sought as he knew that MediaAmerica was
the best. See Geske deposition at page 31. Respondent Romanin
indicated that he believed that Geske sought comparative bids
from other firms and stated that he believed at the time of the
organization of the National Candidates Committee that utilizing
the services of MediaAmerica would possibly contravene the Act's
prohibitions. See Romanin deposition at pages 1l and 12.
Respondents contend that any acts by Geske to organize or
control the National Candidates Committee were beyond the scope

of his corporate duties and hence ultra vires. 5/ Accordingly,

they argue that the formation of the committeé cannot be
attributed to the corporation. Geske was, however, the
President, Chairman and sole stockholder of MediaAmerica, and it
appears from the investigation that Geske's acts were never
questioned by the Board of Directors because they believed the
relationship to be legal. Geske (as noted above) even indicated
that he had discussed this matter with J. Curtis Herge, a
director Qf MediaAmerica. |

The notion that the relationship between MediaRmerica
and the National Candidates Committee was more than just
vendor-vendee is evidenced by the fact that regular

employees of MediaAmerica were called upon to serve as

5/ Response to reason to believe notification, July 30,
1981, page six.

M1 p 7
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officers of the National Candidates Committee. Shirley King
(former Treasurer of the National Candidates Committee) has
testified that she was instructed to serve as treasurer of the
committee by Geske because of the position which she held as
company accountant. Although she allocated her time for
performing services for National Candidates Committee, she has
testified that on numerous occasions she objected to performing
‘National Candidates Committee duties. Respondents claimed,
however, that King's responsibilites as treasurer were merely
pait of the services which MediaAmerica offered its client, the
National Candidates Committee. Although King'apéarently never
was solicited by National Candidates Committee, she has stated
that she was compelled to perform the duties of treasurer of a

political committee.

D040

The background of the National Candidates Committee and

MediaAmerica gives further support for the proposition that

8 3

MediaAmerica was the driving force in the establishment of the
National Candidates Committee and that the plan was tb use the
resources of MediaAmerica to assist in political electioneering.
At the time of the formation of the National Candidates
Committee, numerous personal acquaintances of Geske were called
upon to make initial contributions to National Candidates
Committee. Among those persons were:

1 R.K. Stahlman, Secretary of MediaAmerica, member Board

of Directors of NCPAC.

MR\ pl0
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2. Maiselle Shortley, Vice President and Director of

MediaAmerica, sister of NCPAC Executive Director Terry

Dolan, presently employed as secretary to Morgan

Blackwell who was formerly associated with Richard‘viguerie

and is now special assistant to the President.

3. John T. Dolan, Exec. Director of NCPAC, former member

of MediaAmerica Board. 5/

4. Mr. Curt Clinkscales, associated with CLCO, inc., which

handles direct mail for the National Conservative

Foundation, a NCPAC affiliate.

Each of these persons, including Geske, ﬂas.had at least
some substantial relationship with NCPAC.- Mr. Dolan has publicly
acknowledged that MediaAmerica was origiﬁally a NCPAC spin-off,
the product of an idea he had to cut costs for his organization
and for other conservative groups. 6/ The NCPAC state affiliate,
NCPAC-SEF was initially a 50% shareholder in MediaAmerica. Mr.

O
0
0
T
M
o
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Dolan has further indicated that in addition to trimming costs
for such sevices as direct mail advertising and media buys, the
plan was to funnel NCPAC-SEF's portion of any profits to
conservative candidateslin states where corporate contributions
are permitted. Some conflict appears to have arisen, however
between Dolan and Geske which resulted in Geske's purchase of

NCPAC-SEF's 50% interest in MediaAmerica.

5/ This relationship, accérding to Mr. Dolan's interview in the
Baltimore Sun on July 13, 1982, terminated prior to the formation
of the National Candidates Committee.

6/ The Baltimore Sun, Tuesday, July 13, 1982.

AW\, ol
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Thus, there appears to have been an interest in using
MediahAmerica's resources to establish a political committee ﬁo
assist candidates representing conservative causes. By Geske's
own admission, the committee was organized to provide for an
alternative source of fund taising to the regular Republican
Party machinery.

The circumstances presented thus lead to two possible
results, The first alternative is that regardless of whether
respondents intended to establish the National Candidates
Committee as a separate segregated fund, it was, by way of its
creation and closeness to MediaAmerica, a sep;raée segregated
fund in fact. The second alternative would be to view
MediaAmerica's activity of effectively subsidizing the National
Candidates Committee's political efforts as constituting
corporate expenditures.

We recommend that the Commission make alternative probable

~cause findings using both theories. Because MediaAmerica, Inc.,

directly or indirectly established, administered, and‘fihancially
supported.the‘National Candidates Committee we recommend that the
Commission find probable cause to believe that MediaAmerica, Inc.
and the National Candidates Committee violated 2 U.S.C.

§ 441b(b) (4) (a) (i) in connection with the communications/
solicitations for the National Candidates Committee beyond the
executive and administrative personnel and stockholders of
MediaAmerica, Inc., and that the National Candidates,gommittee

{

violated 2 U.S.C. § 433(b) (2) for its failure to list

’

Qv \ \0\1
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MediaAmerica, Inc., as its connected organization and 2 U.S.C.

§ 432(e) (5) for its failure to include "MediaAmerica" in
its name, 1In addition, because the relationship between
MediaAmerica, Inc., and the National Candidates Committee does
not appear to be a bona fide vendor-vendee situation, we
récommend that the Commission find, in the alternative, probable
cause to believe that both violated 2 U.S.C. § 44lb(a) in
connection with MediaAmerica's subsidation of the committee's
expenses. The extension of credit by MediaAmerica, Inc., to the
National Candidates Committee appears to be outside the ordinary
course of its business and therefore outside the exemption from
§ 44lb(a) set forth at 11 C.F.R. § 114.10(a). First,
MediaAmerica's officials appear to have éstablished and
controlled the National Candidates Committee; thus we are not
presented with a situation whereby an independently organized and
controlled group came to MediaAmerica to procure services on an
e am'slength basis. Second, the background behind MediaAmerica's
own formation suggests that it was designed to utilize the
corporate assets (including its ability to extend credit) to
assist certain conservative groups by cutting their direct mail
costs. This does not suggest a normal vendor-vendee
realtionship. Third, the authority that MediaAmerica, Inc.,
exercised over the National Candidates Committee resulted in the
latter not making any effort to repay the § 12,349.52 debt
outstanding since January 10, 1981. This too undercuts

respondents' argument that a normal vendor-vendee situation

existed. | At !, '0/3
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1I1. Recommendations

l, Find probable cause to believe that MediaAmerica, Inc.,
and the National Candidates Committee violated 2 U.S.C.
§ 441b(b) (4) (A) (1) iniconnection with the communications/
solicitationsfor the National Candidates Committee beyond the

stockholders and executive and administrative personnel of

s
<

MediaAmerica, Inc., or their families and that the National
Candidates Committee violated 2 U.S.C. § 433(b) (2) for its

failure to list MediaAmerica, Inc., as its connected organization

N
o
M

and 2 U.S.C. § 432(e) (5) for its failure to include
"MediaAmerica” in its name.

2. Find probable cause to believe, in the alternative, that

94 0D 4

MediaAmerica, Inc., violated 2 U.S.C. § 441b(a) by extending

4

credit to the National Candidates Committee and that the National
Candidates Committee violated 2 U.S.C. § 44lb(a) by knowingly
accepting such credit. |

2. Find probable cause to believe that Richard Geske
violated 2 U.S.C. § 441lb(a) by consenting to MediaAmerica's

extension of credit to the National Candidates Committee.

Charles N. Steele .
General Counsel

AH’.(; P’LF
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463 . ,

November 26, 1982

Mr. J. Curtis Herge, Esquire
Sedam & Herge
8300 Greensboro Drive
MclLean, VA 22102
Re: MUR 1363

Dear Mr. Herge:

Based on a complaint filed with the Commission on
January 16, 1981, and information supplied by you, the Commission
determined on July 14, 1981 that there was reason to believe that
your clients had violated the Federal Election Campaign Act
of 1971, as amended. Specifically, the Commission determined
that there was reason to believe (1) MediaAmerica, Inc. violated
2 U.S.C. §§ 441b(a) and 441b(b) (4) (A) (i); (2) Richard Geske
violated 2 U.S.C. § 441b(a); and (3) the National Candidates
Committee (formerly the National Republican Candidates Committee)
violated 2 U.S.C. §§ 432(e) (5), 433(c), 433(b) (2), 441b(a) and
441b(b) (4) (A) (i). Accordingly the Commission instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that

a violation has occurred. The Commission may or may not approve
the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.

AHachment 2
Yase (




" The General Counlel‘s bri.! and any brief which you may lubmit .
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

Should you have any questions, please contact Stephen Mims
at (202) 523-4039.

Charles N, Steele
General Counsel

Enclosure
Brief
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November 26, 1982

MEMORANDUM TO: Marjorie W. Emmons
FROM: Phyllis A. Kayson
SUBJECT: MUR 1363

Please have the attached Memo and Brief distributed

to the Commission on an informational basis. Thank you.

Attachment

cc: Mims
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' //FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CHARLES N. STEELE
MARJORIE W. EMMONS/JODY C. RANSOMM
OCTOBER 5, 1982
MUR 1363 - Comprehensive Investigative
Report #2, signed September 30, 1982;
Received in OCS, 10-1-82, 12:37
The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00,
October 4, 1982.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.
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BEVONR YHE FEDERAL ELECTION_COMNISBEOMMISSON gg&ﬂ%‘mm

SITIVE s20er |

National Candidates Committee, MUR 1363
et al.

In the Matter of

COMPREHENSIVE INVESTIGATIVE REPORT §2

This matter involves the National Candidates Committee
(formerly known as the National Republican Candidates Committee),
MediaAmerica, Inc. (a corporation with which the committee is
allegedly connected) and two of MediaAmerica's officers, Richard
Geske (President and sole stockholder) and John Romanin (former
Vice-President). The issue is whether the relationship between
MediaAmerica and the National Candidates Committee is such that
MediaAmerica would be considered in fact the connected
organization of the National Candidates Committee and the
committee the separate segregated fund of MediaAmerica.
Respondents by way of materials submitted to this Office and in
depositions taken during the investigation of this matter, have
asserted that the relationship is more properly viewed as vendor-

vendee.




‘This ottice'his completed the review of the last of the
corrected transcripts (which was received on September 13, 1982)
and is presently preparing a brief which we expect to circulate

to the Commission within the next two weeks.

Charles N. Steele
General Counsel

Kendeth A. Gross
Associate General Counsel
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October 1, 1982

MEMORANDUM TO: Marjorie W. Emmons

PROM: Phyllis A. Xayson

S8UBJECT: MUR 1363

Plesee have the attached Comprehensive Investigative
Report $#2 distributed to the Commission on a 24 hour no-
objection basis. Thank you.
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MEMORANDUM FOR THE FILE MUR 1363

FROM: MIMS g M é/p /EQ*

SUBJECT: SUBPOENA TO HAL STALVIK

The subpoena addressed to Hal Stalvik which was returned to |
the Commission undeliverable as addressed should be placed in the
original file. At this time there is no need to continue to |
make additional efforts to reach Mr. Stalvik as it apvears that .
his testimony will not be necessary in this matter. R

i
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FEDERAL ELECTION COMMISSION -

| WASHINGTON, D.C. 2043

April 5, 1982

Ms. Karen Tandy
Assistant United States Attorney
117 South Washington Street

Alexandria, VA 22314

Re: National Republican‘
Candidates Committee
MUR 1363

Dear Ms. Tandy:

In January, 1981, the Federal Election Commission began an
investigation of allegations that the National Republican
Candidates Committee (now known as the National Candidates
Committee) violated certain provisions of the Federal Election
Campaign Act of 1971, as amended (Matter Under Review $1363).

During its investigation, the Commission has become aware of
an investigation conducted by the United States Postal Service of
matters which were presented before a Grand Jury. A review of
materials supplied by counsel for the National Candidates
Committee and conversation between this Office and Mr. Fisher of
the U.S. Postal Service, indicate that some issues raised in the
Postal Service's investigation may also involve matters before
the Commission (e.g. a possible violation of 2 U.S.C. § 4414
which requires, inter alia, that certain statements appear on
solicitations made in the name of a candidate for federal office
which are not authorized by the candidate).

Accordingly we request that you make available to the
Commission whatever material you or the U.S. Postal Service might
have regarding the investigation of the National Candidates
Committee other than that material subject to the provisions of

Rule 6(e) of the Federal Rules of Criminal Procedure.

Thank you for your assistance in this matter. If you should
have any questions regarding this request please contact Stephen
Mims, the staff member assigned to this matter at 532-4060.

- Sincerely,

Charles N. Steele

Associate General Counsel




FEDERAL EI.ECTION COMMISSiON e
WASHINGTON, D.C. 2003« B

May 5, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Hal Stalvik , Re: MUR 1363
1514 Rhode Island Avenue, N.W.
washington, DC 20005

Dear Mr. Stalvik:

The Federal Election Commission, established in April, 1975, has
the statutory duty of enforcing the Federal Election Campaign Act of
1971, as amended. In accordance with an investigation being conducted
by the Commission, it has issued the attached subpoena which requires
you to appear as a witness and give sworn testimony on May 19, 1982,
and to produce certain documents. :

Since your testimony is being sought as part of an investigation
being conducted by the Commission, the confidentiality provisions of 2
U.S.C. § 437g(a) (12) (A) apply. This section of the Act prohibits
making public any investigation conducted by the Commission without
the express written consent of the person with respect to whom the
investigation is being made.

You may. consult an attorney who may assist you in submitting the
documents and accompany you at the deposition. If you intend to be so
represented, please advise us, in writing, of the name and address of
your attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. § 111.14, a witness summoned by the .
Commission shall be paid $30, plus mileage at the rate of 22.5 cents
per mile. You will be given a check for the appropriate amount at the
time of your deposition.




. Plealo confirm your scheduled appearance with Stephen Mims at
(202) 523-4060 within ten days of your receipt of this notification
you have any guestions, please direct them to Mr. Mims, the staff
member assigned to this matter.

Sincerely,

Charles N. Steele
unsel

Associate General Counsel

Enclosure’
Subpoena to Appear for Deposition and to Produce Documents
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Re: Matter Under Review 1363

Atlthe instance of the Federal Election Commission pursuant to
section 437d of Title 2 of the United States Code, you are hereby
subpoenaed to appear for deposition as a witness with regard to the
matter of MediaAmerica, Inc., and the National Candidates.Committeé
(formerly known as the National Republican Candidates Committee), et.
al. On June 29, 1981, the Commission found reason to believe that the.
Committee violated 2 U.S.C. §§ 433(b) (2), 433(c), 432(e)(5),-and'
441b(b) (4) (A) (i), that MediaAmerica, Inc. violated 2 U.S.C. §§ 441lb(a)
and 441b(b) (4) (A) (i), and that Richard Geske, President of
MediaAmerica, Inc. violated 2 U.S.C. § 441b(a). Notice is hereby given

that the geposition will be taken at 1325 K. Street, N.W., Washington,

'D.C., begining on May 19, 1982 at 2:00 p.m. and continuing each day

thereafter as necessary.
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Page 2 ol :
Subpoena to H. Stalvik

Pursu;nt to section 4374 of Title 2, United States Code, you are
further h;teby subpéenaed to produce on the same daf any and all
documents in your possession Ot'control which‘relate to the
establishment, financing, and adﬁinistering of the National Candidates
Committee.

WHEREFORE, the Chairman of the Federal Election Commission has

hereunto set his hand at Washington, D.C., this 29th day of March,

1982.

haaBORoih,
Frank P. Reiche
Federal Election Commission

"ATTEST:

}7704{0444- M
Marjor\¢ W. Emmons

Secretary to the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 5, 1982

CERTIFIED MAIL
RETURN_RECEIPT REQUESTED

Re: MUR 1363
Ms. Tere Linehan

1515 South Jefferson Davis nghway
Arlington, VA 22202

pear Ms. Linehan:

The Federal Election Commission, established in April, 1975, has
the statutory duty of enforcing the Federal Election Campaign Act of
1971, as amended. In accordance with an investigation being conducted
by the Commission, it has issued the attached subpoena which requires
you to appear as a witness and give sworn testimony on May 1& , 1982,
and to produce certain documents.

Since your testimony is being sought as part of an investigation
being conducted by the Commission, the confidentiality provisions of 2
U.S.C. § 437g(a) (12) (A) apply. This section of the Act prohibits
making public any investigation conducted by the Commission without
the express written consent of the person with respect to whom the
investigation is being made.

You may. consult an attorney who may assist you in submitting the
documents and accompany you at the deposition. If you intend to be so
represented, please advise us, in writing, of the name and address of
your attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. § 111.14, a witness summoned by the .
Commission shall be paid $30, plus mileage at the rate of 22.5 cents
per mile. You will be given a check for the appropriate amount at the
time of your deposition.
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. Page 2
| Letter to T.

to T. Linehan

“'Pléase confirm your scheduled appearance with Stephen Mims at
(202)523-4060 within ten days of your receipt of this notification. If|

you have any questions, please direct them to Mr. Mims, the staff
member assigned to this matter.

Sincerely,
Charles N. Steele

General unsel’
fﬁiﬂQ,

BY: Kenhneth A.‘Eross{/
Associate General Counsel

Enclosure :
Subpoena to Appear for Deposition and to Produce Documents




TERE LINEHAN

Matter Under Review 1363

At the instance of the Federal Election Commission pursuant to

gsection 437d of Title 2 of the United States Code, you are hereby
subpoenaed to appear for deposition as a witness with regard to the
matter of MediaAmerica, Inc., and the National Candidates Committee
(formerly known as the National Republican Candidates Committee), et.
al. On June 29, 1981, the Commission’ found reason to believe that the
bommiftee violated 2 U.S.C. §§ 433(b)(2), 433(c), 432(e)(5), .and
441b(b) (4) (A) (1), that MediaAmerica, Inc. violated 2 U.S.C. §§ 441b(a)
and 441b(b) (4) (A) (i), and that Richard Geske, President of
MediaAmerica, Inc. violated 2 U.S.C. § 441b(a). Notice is hereby given
that the deposition will be taken at 1325 K. Street, N.W., Washington,
DRCEY beéinfhg on May 19 , 1982 at 10:00 a.m. and continuing each day

thereafter as necessary.
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Subpoena to T. Linehan

o -~

Pursuant to section 437d of Title 2, United States Code, you are
further héreby subp&enaed to produce on the same day any and all
documents in your possession or‘control which>re1ate to the
establishment, financing, and administering of the National Candidates
Committee.

'WHEREFORE,'the Chairman of the Federal Election Commission haé

hereunto set his hand at Washington, D.C.; this 29th day of March,

Lanb P Rosichy,
Frank P. Reiche
Federal Election Commission

1982,

" ATTEST:

Marjo Emmons
Secretary to the Commission

T isos W
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May 5, 1982

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Re: MUR 1363
Mr. Wayne A. Brill

5840 Cameron Run Terrace
Alexandria, VA 22303

Dear Mr. Brill:

The Federal Election Commission, established in April, 1975, has’
the statutory duty of enforcing the Federal Election Campaign Act of
1971, as amended. In accordance with an investigation being conducted
by the Commission, it has issued the attached subpoena which requires
you to appear as a witness and give sworn testimony on May 20 . 1982,
and to produce certain documents.

Since your testimony is being sought as part of an investigation
being conducted by the Commission, the confidentiality provisions of 2
U.S.C. § 437g(a) (12) (A) apply. This section of the Act prohibits
making public any investigation conducted by the Commission without
the express written consent of the person with respect to whom the
investigation is being made.

You may. consult an attorney who may assist you in submitting the
documents and accompany you at the deposition. If you intend to be so
represented, please advise us, in writing, of the name and address of
your attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. § 111.14, a witness summoned by the.
Commission shall be paid $30, plus mileage at the rate of 22.5 cents
per mile. You will be given a check for the appropriate amount at the
time of your deposition.
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* Pleasé confirm your scheduled appearance with Stephen Mims at
(202)523~-4060 within ten days of your receipt of this notification. If
you have. any questions, please direct them to Mr. Mims, the staff
member assigned to this matter.

Sincerely,

Charles N. Steele
General Counsel

Kénneth Gross”/
Associate General Counsel

Enclosure

Subpoena to Appear for Deposition and to Produce Documents




TO: WAYNE A. BRILL

Re: Matter Under Review 1363

At the instance of the Federal Election Commission pursuant to

-
.
L 7

section 4374 of Title 2 of the United States Code, you are hereby
subpoenaed to appear for deposition as a witness with regard to the
matter of MediaAmerica, Iﬁc., and the National Candidates Committee
(formerly known as the National Republican Candidates Committee), et.
al. On June 29, 1981, the Commission found reason to believe that the

.»bommittee violated 2 U.S.C. §§ 433(b’(2), 433(c), 432(e) (5), 'and
441b(b) (4) (A) (1), that MediaAmerica, Inc. violated 2 U.S.C. §§ 441b(a)
and 44lb(b)(4)(A)(i),.and that Richard Geske, President of
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MediaAmerica, Inc. violated 2 U.S.C. § 441b(a). Notice is hereby given
that the deposition will be taken at 1325 K. Street, N.W., Washington,
D.C., begining on May 20 , 1982 at 10:00 a.m. and continuing each day

thereafter ‘as necessary.
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_Page 2
Subpoena to W. Brill

Pursuant to section 437d of Title 2, United States Code, you are
furthe; héreby subpéenaed to produce on the same day any and all
documents in your possession or control which relate to the
establishment, financing, and administering of the National Candidates
Committee.

WHEREFORE, the Chairman of the Federal Election Commission has

hereunto set his hand at Washington, D;C., this 29th day of March,

Frank P. Reiche
Federal Election Commission

1982.

- ATTEST:

Secretary to the Commission
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