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Kenneth Grs, Esq~uireAssociate General Counsel
Federal Election Cimissiona
1325 K Street, NW
Washington, DC 20005

re: )IURs 1284, 1353, 1361, 139

Dear Mr. Gross:

On behalf of the Ca t.e /Nn~a1# Presidentil
Cormmittee, Inc. and the Carter/Morndile Reelecton
Commaittee, Inc., I am enclosing a cbeck for $13,000
payable to the United States Treasur"y. This check
covers the total amount of the civil penalt'y provided
for in the conciliation agreement which resolved the
captioned matters.

gtas). Huron

Enclosure
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~FEDERAL ELECTION COMMISSION
~ WASHINGTON. D.C. 2O463

February 4, 1983

Douglas B. Huron
STEIN AND HURON
1619 New Hampshire Avenue, NW
Washington, D.C. 20009

Re: NUR 1284, 1353, 1361, 1389

Dear Mr. Huron:

On February 1, 1983, the Commission accepted the
conciliation agreement signed by you in settlemeat of violations

of the Federal Election Capign ct Of 1911, as aended and
Chapters 95 and 96 of Title 26, U.S. Code by the Carter/MtOndale
Presidential Committee, Inc. and the Carter/Mondale Reelection
Committee, Inc. Accordingly, the file has been closed in this

matter and will become part of the public record 
within thirty

days. However, 2 U.S.C. S 437g (a) (4) (B) prohibits any

information derived in connection with any conciliation 
attempt

from becoming public without the written consent 
of the

respondent and the Commission. Should you wish any such

information to become part of the public record, please 
advise us

in writing.

Enclosed you will find a fully executed copy of the 
final

conciliation agreement for your files,1

sincerely,

Charles N. Steele
General Counsel

B:Associate General Counsel

Enclosure
Conciliation agreement



In thle Hatter of ]

Cagter/Mondale presidential ) HOus 143538161

04tte, Inc. ) ad16
Car ter-4SOmhale Relection )

Committee, Inc. )

COUCILI&TIOU GZI

This matter vas initiated by the Federal 
Election Commission

(hereinafter *the Commnission'), pursuant to information

ascertained in the normal course of carrying 
out its supervisory

responsibilities. Probable cause to believe has been found in

NOR 1284 that the Carter/Mlondale presidential Committee, Inc. i

(mOIpc) violated 2 U.S.C. S 441a(f). Probable cause to believe

has been found in MUR 1361 that the Carter/Mondale presidential

Committee, Inc. (~MCPC ) violated 2 U.S.C. S 434(b) (8),

S 441a(f), S 441b(a) and 11 C.F.R. S 104.3(d), 5 104.11 and

S 9033.l(a)(l). Reason to believe has been found in HUE 1353

that the Carter/Mondale presidential Committee, Inc. (mClM)

violated 2 U.S.C. S 432(c) and 11 C.F.R. S ll0.4(c)(2). Probable

cause to believe has been found in HUE 1389 that Carter-Mondale

Reelection Committee, Inc. ("CH4RC") violated 11 C.F.R.

S 9004.4(b),w S 9003.3(a), and S 9003.5(a).

NOW THEREFORE, the Commission and CMPC and CMRC having duly

enter into conciliation pursuant to 2 U.S.C. S 437g(a) (4) (A) (i)

and having participated in informal methods 
of conciliation,
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~prior to a finding of probable cause to believe, do hereby agree

~as follows:

I. The Commission has jurisdiction over CMPC and cMR, and

r 4 the subject matter of this proceeding. This agreement has the

effect of an agreement entered into pursuant to 2 U.s.c.

S 437g(a) (4) (A) (1) with regard to ISUR 1353.

II. CMPC and CMRC have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. CMPC and CMtRC enter voluntarily into this agreement

with the Commission.

~IV. BlUR 1284

0 A. The pertinent facts in this matter are as follows:

1. Respondent, Carter/Mondale Presidential Comittee,
0

Inc., is the principal campaign committee for Presidential

o candidate Jimmy Carter in the 1980 primary election.

2. During the period January 1, 1979, through

~February 29, 1980, Respondent received $80,149.99 in excessive

contributions from one hundred forty-four individuals.

3. The Reports Analysis Division of the Federal

Election Commission first notified Respondent of its apparent

receipt of excessive contributions by letter dated

September 10, 1979. The Reports Analysis Division continued to

notify Respondent of apparent excessive contributions monitored

on Respondent's reports up to and including the 1980 March

Monthly Report.



4. Respondent has taken the following action on .the

$80,149.99 in excessive contributions: refunded $43,3251-

attributed $8,475 to spouse; and attributed $28,349.99-to the

compliance fund for the general election.

5. The Respondent took an average of approxiately six

months to refund or attribute the excessive contributions. 
£31

the excessive contributions were refunded or attributed 
by the

Respondent by the beginning of August of 1981.

6. 2 U.S.C. S 441a (a) (1) (A) states that no person

shall make contributions to any candidates and his authorized

olitical committees with respect to any election for Federal

office which, in the aggregate, exceed $1,000.

7. 2 U.S.C. S 441a(f) states that no candidate or

olitical committee shall knowingly accept any contribution 
or

make any expenditure in violation of the provisions of 5 
441a.

WHEREFORE, Respondent Agrees:

B. Respondent accepted $80,149.99 in excessive

contributions from individuals, in violation of 2 U.S.C.

S 441a(f).

V. ISUR 1361

A. The pertinent facts in this matter are as follows:

1. Respondent, Carter/Mondale Presidential" Committee,

Inc., is the principal campaign committee for presidential

candidate Jimmy Carter in the 1980 primary election.



2. During the period October 1, 1979 through

k~ugust 31, 1980, Respondent received $37,100..48 in excessive

contributions from 69 individuals.

3. On November 7, 1980, the Audit Division of the

Federal Election Commission notified Respondent that it had not

taken action on the excessive contributions.

4. Respondent has taken the following action on the

$37,100.48 in excessive contributions: refunded $11,923;

; attributed $9,250 to spouse; and attributed $15,927.48 to the

i compliance fund for the general election.

- 5. The Respondent took an average of approximately

!/ qP nine months to refund or attribute the excessive contributioflS.

All the excessive contributions were refunded or attributed by

the Respondent by the end of February, 1981.
0

~6. 2 U.S.C. S 441a (a) (1) (A) states that no person

~shall make contributions to any candidate and his authorized

~political committees with respect to any election for Federal

eO office which, in the aggregate, exceed $1,000.

7. 2 U.S.C. S 441a(f) states that no candidate or

political committee shall knowingly accept any contribution or

make any expenditure in violation of the provisions of S 441a.

8. Respondent received the following corporate

contributions totaling $883.56: Pacific Mutual - $366.06 with

respect to a fundraiser held January 8, 1980; Charles F. Curry

Real Estate Co. - $67.50 on January 21, 1980; Strauss Realty Co.

- $100.00 on February 15, 1980; and Russell Gower and Co. -

$350.00 on March 28, 1980.



.5-

9. Respondent refunded all four corporate

contributions as follows: Pacific Mutual - $366.06 on March 17,

1980; Charles F. Curry Real Estate Co. - $67.50 on September 24,

1980; Strauss Realty Co. - $100.00 on September 24, 1980; and

Russell Gower and Co. - $350.00 on December 9, 1980. i

10. 2 U.S.C. S 441b(a) states in part that it is

unlawful for any political committee to accept or receive 
a

corporate contribution.

11. On its 1980 August Monthly Reporte Respondent did

not disclose $98,017.60 in debts in excess of $500, and

understated its disclosed debts by $57,648.43.

12. Respondent has not amended its August Mlonthly

Report to reflect the $155,666.03 in undisclosed and understated

debts.

13. 2 U.S.C. S 434(b) (8) states in part that each

report required to be filed shall disclose the amount and 
nature

of outstanding debts and obligations owed. See also 11 C.F.R.

S 104.3(d).

14. 11 C.F.R. S 104.11 states that a debt, obligation,

or other promise to make an expenditure, the amount of which 
is

$500 or less, shall be reported as of the time payment is 
made or

no later than 60 days after the obligation is incurred, whichever

comes first. Any loan, debt, or obligation, the amount of which

is over $500, shall be reported as of the time of the

transaction.

15. Respondent has not provided the Commission access

to detailed invoices from its media agent, Rafshoon



Communications, Inc., so that media placement allocations might

be verified.

16. 11 C.F.R. $ 9033.1(a) (1) provides that, for the

purpose of receiving Presidential primary matching fund paymuents,

the candidate has the burden of proving that expenditures by the

candidate, the principal campaign committee or any authorized

commnittee are qualified campaign expenses.

WHEREFORE, Respondent agrees:

B. Respondent accepted $37,100.48 in excessive

contributions from individuals, in violation of 2 U.S.C.

S 441a(f).

C. Respondent received corporate contributions totaling

$883.56, in violation of 2 U.S.C. S 441b(a).

D. Respondent on its 1980 August Monthly Report did not

disclose $98,017.60 in excess of $500 and understated it;

disclosed debts by $57,648.43, in violation of 2 U.S.C.

S 434(b) (8), 11 C.F.R. S 104.3(d) and S 104.11.

E. Respondent will file an amendment to its August Monthly

Report to reflect the $155,666.03 in undisclosed and understated

debts.

F. During the time of the audit, Respondent failed to

furnish the Commission with requested documentation to verify

media placement allocations in violation of 11 C.F.R.

S 9033.1(a) (1) .

G. Respondent agrees to make the following information and

documents available to the Commission staff concerning the

Rafshoon Communication media expenditures.



1. An explanation of the methodology used by Ratahoon

~Communication, Inc. in allocating media expenditures between each

of the states.

2. For each state, the total dollar amount of media

time and space purchased and allocated to the state.

3. FOr each state, computer suatmaries of media

purchase contracts. These summaries must provide the same

information and otherwise be similar to the sample computer '

summary which was supplied informally to the Audit Division by'

counsel. (The total dollar amount reported by the computer

.. summaries added to any communication paid to Rafshoon

" Communications must equal the total payments from the Respondent

0O to Rafshooon Communications.)

" 4. An explanation of the computer summaries, including

but not limited to an explanation of the codes used on tbe

~computer summar ies.

O 5. An explanation of the policy and procedures used

0O when broadcast stations refunded or credited monies to Respondent

for media time which was purchased but not used.

6. For each broadcast station, the total dollar amount

of media time purchase by the Respondent and the total dollar

amount allocated to each state.

7. For specific media buys, selected at the discretion

of the Audit Division, original documentation from the broadcast

station which shows:



a. the dollar amount of the media purchased

contract (if such documentation is not available, a copy of the

media purchase contract);

b. the number of broadcasts actually run by the

broadcast stationi

c. the dates on which the broadcasts were run i

and

d. the amount of any refund or credit for any

media time which was purchased but not used.

The sample of media buys selected will be drawn from New

._ Hampshire, Maine, Iowa and their surrounding states. The

documentation shall be pulled from the Rafshoon files by or in

co the presence of Audit Division personnel.

8. If errors are ascertained in the course of the

audit, the Audit Division reserves its right to proceed with

other procedures and request such other information as would

: insure a complete and accurate audit. It any potential

~violations are discovered as a result of the Audit, the

Commission reserves it right to proceed with an enforcement

action or bring a legal proceeding pursuant to 2 U.S.C. S 437g.

vI. MUR 1353

A. Pertinent facts in this matter are as follows:

1. Respondent, Carter/Mondale Presidential Committee,

Inc., is the principal campaign committee for Presidential

candidate Jimmy Carter in the 1980 primary election.



2. On or about February 21, 1980, Respondent held a .

. fundraising event at the Silver Palace Restaurant in New York

city.
3. Respondent accepted $9,100 in cash receipts in

increments of $100 or more at this event through its agents, 
.

Esther lee and others.

• 4. Said receipts were not segregated by contributor

:' and inaccurate and inadequate records were kept of the actual 
0

• a., cash contributors. 
.

5. Respondent's agents purchased money orders at the

Manhattan Savings Bank, with the cash receipts in increments of;

i $100 or more, on or about February 28, 1980, without consulting

• with, or acquiring the consent of the actual cash contributors.

6. Respondent's agents attributed the money orders

r thereby purchased to persons without having evidence that such

O' persons were the actual cash contributors; many of the

~attributees were employees of the Silver Palace Restaurant.

e0 7. Respondent's agents signed the remitter's signature

lines of money orders rather than the actual contributors.

8. Seeking Presidential Primary Hatching Funds,

respondent furnished the money orders here involved to the

Commission in Submission #14 (certified for payment by the

Commission on June 4, 1980) and Submissin $17 (certified for

payment by the Counuission on July 16, 1980).

9. As a result of the above submissions and

certifications, Respondent received $7,130.35 in Presidential

Primary Matching funds.
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WHEREFORE, Respondent agrees:

B. Esther lKee and other volunteers, acting as Respondent's

agents, failed to keep accurate contributor records 
in violation

of 2 U.S.C. S 432(c).

C. Esther Kee and other volunteers, acting as Respondent's 
i

agents, received cash contributions in increments of 
$100 or more

from six individuals, and, where cash contributions 
aggregated in

excess of $100 from an individual, Respondent failed 
to return

-~ the amount over $100 cash to the contributor, in violation 
of 11

- C.F.R. S 110.4(c) (2).•

" D. The money orders involved in this matter represent

~contributions by cash. Moreover, the money orders involved in

this matter were signed by Respondent's agents, 
and not by the

o' actual contributors. The written instruments were not

r accompanied by written documents signed by the actual

~contributors. Therefore, the money orders involved in this

matter are not matchable.

E. Respondent shall repay $7,130.35 to the Secretary 
of the

* U.S. Treasury, which is the amount equal to the amount 
of

Presidential primary matching funds improperly paid 
under

11 C.F.R. S 9038.2(a)(l). Respondent will make such repayment

pursuant to this agreement in lieu of following the procedures

set forth at 11 C.F.R. 55 9038.2(a) (3), 9038.2(b), 9038.2(c),

9038.2(d) and 9038.2(e), and the analogous provisions of Chapter

96 of Title 26, United States Code.



VII. MUR 1389

A. The pertinent facts in this matter are as follows:

1. Respondent, Carter-Mondale Reelection Committee,

Inc., is the principal campaign committee for Presidential

candidate Jimmy Carter in the 1980 general election.

2. Respondent consists of two reporting entities, the

'General Fund' which operates with funds received under 26 U.s.c. .

S 9006(b) and the "Couipliance Fund" which is established in

accordance with 11 C.F.R. S 9003.3.

3. Repondent made two expenditures totaling $4,507.66

from its General Fund account which were for fundraising events

relating to the Compliance Fund.

4. 11 C.F.R. S 9004.4(b) states that a candidate shall

not use payments received under 11 C.F.R. Part 9005 to 
solicit

contributions to a legal and accounting fund established 
pursuant

to 11 C.F.R. S 9003.3(a).

5. On November 13, 1980, the Commi ttee Compliance Fund

paid a telephone expenditure totaling $227,030.99 for the General

Fund. The expenditure was reported in the appropriate General

Fund report and the Compliance Fund was reimbursed in

approximately one month.

6. Respondent's Compliance Fund made nine expenditures

totaling $57,824.19 for telephone and general travel expenses

related to General Fund activity. The expenditures were

disclosed in the General Fund reports. These expenditures were

offset against the Due-to-General fund account which reflected a
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total of $51,592.07 in the General Funds disbursements made for

Compliance Fund expenses.

7. Respondent's Compliance Fund was reimbursed by the

General Fund for the unreimbursed portion of telephone 
and travel

expenses totaling $6,232.12.

8. Respondent made from the Compliance fund four

disbursements totaling $25,484.90 for items which were 
General

Fund expenses. The expenditures were for a campaign trip by the

First Lady, a dinner at the Vice President's mansion, 
and a

reimbursement for expenses described as for "tactical 
press

relations".

9. Respondent's Compliance Fund was reimbursed from the

General Fund for $25,484.90 in General Fund expenses, and the

expenditures were itemized in an amendment to the April 10, 1981

report.

10. Respondent's Compliance Fund paid for 100% of the

payroll for finance, budget, and legal cost centers and 
all

computer costs. The Commission's audit staff determined that

$77,815.82 in payroll should have been paid by the General 
Fund

and $23,264.43 in computer rental and operation costs should have

been paid by the General Fund.

11. Respondent's Compliance Fund was reimbursed for the

General Fund's share of computer costs and salaries 
for legal,

finance, and budget personnel, totaling $101,080.25. The

reimbursement was itemized in an amendment to the April 10, 1981

Report.



12. Pursuant to 11 C.F.R. S 9003.3(a) (2) (i), "i

contributions to & Compliance fund may only be used to defray.

legal and accounting costs provided to ensure compliance vith 
the

Act, to defray any civil and criminal penalties, to make 
i

repayments under 11 C.F.R. S 9007.2, to defray the cost of

soliciting contributions to the compliance fund, and to make 
a

loan to the General Fund to defray qualified campaign expenses

incurred prior to the expenditure report period or prior to the

receipt of matching funds.

• 13. Respondent made eleven disbursements totaling

-- $19,501,000 from its General Fund to Rafshoon Communications,

r Inc. for media expenses. Respondent has not provided access to

OO detailed invoices from Rafahoon Communication, Inc. so that

qualified campaign expenses may be verified.

. 14. 11 C.F.R. S 9003.5(a) states that the candidate has

~the burden of proving that disbursements made by the candidate or

any authorized committee(s) are qualified campaign expenses. The

~candidate and his authorized committees shall obtain and 
furnish

to the Commission at its request any evidence regarding qualified

campaign expenses made by the candidate, all authorized

committees and all agents thereof.

WHEREFORE, Respondent ag rees:

B. Respondent violated 11 C.F.R. S 9004.4(b) by making

fundraising expenditures relating to its Compliance Fund from 
its

General Fund account.

C. Respondent violated 11 C.F.R. S 9003.3(a) (2) (i) by

using Compliance Fund monies to defray General Fund expenses.
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D. At the time of the audit, Respondent failed to furnish

the Commission with requested documentation to verify media

placement expenses in violation of 11 C.F.R. S 9003.5(a).

E. Respondent shall make the following information and

documents available to the Commission staff concerning the

Rafshoon Communication media expenditures:

1. Computer summaries of media purchase contracts.

These summaries must provide the same information and otherwise

be similar to the sample computer summary which was supplied

informally to the Audit Division by the counsel. (The total

dollar amount reported by the computer summaries added to any

commission paid to Rafshoon Communications must equal the total

payments from the Respondent to Rafshoon Communications.)

2. An explanation of the computer summaries, including

but not limited to an explanation of the codes used on tke

computer summaries.

3. An explanation of the policy and procedures used

when broadcast stations refunded or credited monies to Respondent

for media time which was purchased but not used.

4. For specific media buys, selected at the discretion

of the Audit Division, original documentation from the broadcast

station which shows:

a. the dollar amount of the media purchase

contract (if such documentation is not available, a copy of the

media purchase contract);

b. the number of broadcasts actually run by the

broadcast station;

i'! i! ! i i i ii
• ?! i ! ....
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c. the date on which the broadcasts were rune and

d. the amount of any refund or credit for any

media time which was purchased but not used.

The documentation shall be pulled from the Rafahoon fiLes 
by or

in the presence of Audit Division personnel.

5. If errors are ascertained in the course of the

audit, the Audit Division reserves its right to proceed 
with

other procedures and request such other information as would

insure a complete and accurate audit. If any potential

violations are discovered as a result of the Audit1 
the

Commission reserves its right to proceed with an enforcement

action or bring a legal proceeding pursuant to 2 U.S.C. S 437g.

WHEREFORE, Carter/Mondale presidential Committee, Inc. 
|'CMPC")

and the Carter/Mondale Relection Committee, Inc. (eCMRC) have

agreed to the following general provisions which are 
applicable

to MU3RS 1284, 1361, 1353 and 1389.

VIII. CMPC and CMRC will pay a civil penalty to the

Treasurer of the United States in the amount of Thirteen 
thousand

dollars ($13,000), pursuant to 2 U.S.C. S 437g(a) (5) (A).

IX. CMPC and CMRC agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seg.

X. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with 
this
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agreement. If the Cosuission believes that this agreement or any
requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

XI. This agreement shall become effective as of the date

that all parties hereto have executed same and the Cosmssion has

approved the entire agreement.

XII. CMPC and CMRC shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Couission, except that the repayment required by

Paragraph VI.E may be made within ninety (90) days from the date

this agreement becomes effective.

Charles N. Steele
General Counsel

Kennet A. Gros
Associate General Counsel

Carter/Mondale presidential

BY:
Da

Date

-- • -- f-- --



E PE]ARL ELCO C SSZ

In the Mattcer of

Carertnal Presitcia1
Oimtge, Inc.

cartrrd oetir
Cattge, Inc.

)
)
) M)(s 1284, 1353, 1361, and 1389
)
)
)

cmission EacuieSessiconoi !=rary 1, 1983, do hrey e tif t

theC uisicricdecidled by avote of 5-1 to atpov e the ooncilia'tion

agreffent subittdwith the Gnea ,s1s January 24, 1983 rp

in the abvecatizu mtters.

Caisiar A m, Elit, Harris, 3t~cr1d, and ?t:mzzyvt

affitively for th deision; Qzmuiica Rice dissented.

Attest::

February 2, 1983
I~te , arjctie w. 3iu.r

i ! + .... ; i



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

M!a BDWIU TO: C!ILS SEL
FROM: MaRJOIE W. I~O(ONS /JODY C. RANSOM

DATE JAN4UARY 27, 1983

sUIJECT:COMMNS RE: MURS 1284, 1353, 1361, and 1389:t

SUBJC~zMemorandum to the Commissionl dated 1-24-83

Attached is a copy of Comissionebr Reiche' s

vo!te shet with coimlrts regardcingJ his objection to

this matter, for record OurPOSe s only.

ATTACUMENT :
Copy of Vote Sheet

0

C
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FEDERAL ELECTION COMMISSION
WASHINCI'O,', D C 204b3

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

JANUARY 2,1983

OBJECTION - NURs 1284, 1353, 1361, 1389
Memorandum to the Coinss ion dated
January 24, "1983

The above-named document was circulated to the
Cwuission on Monday, January 24, 1983 at 4:00.

Objections have been received from the Commissioners

as indicated by the name (s) checked:

Cozimissijoner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikcens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on the Executive Session
agenda for Tuesday, February 1, 19 83.

x



' 3anuary 24, 1983

N] XDRAUDD3( TO: Mar:jorie V. Enos

::. ?W0M: Phyllis8 A. Kasano

5U3D : NU~s 1284, 1353, 1361 and 1389

, ]?lease hUeo the attached Nom to the CamiJsio

• -distribte to the Couuussion on a 48 hour tally basis

cc: Thedford

.... w



FEDERAL ELECTION COMMISSION , r. r+ '++ + '

3anuary 24, 39.83

I0W DM TO=

flCK:

SUBJECT:

The Commi ss ion .

Charles N. Steele
General Counsel

BY: Kenneth A. Gross ,J
Associate General Counse fi(nmfhN
MtlRs 1284, 1.353, 1.361 and 1389

Attached for the Comission's approva1 is a coneS ia!tion
agreement signed by Douglas Huron, counsel for the Caternaie
Presidential Committe, Inc. ('CHPC') and the Carter/Mondale
qJeelection Committee, Inc. ("CM RC").

The Office of General Counsel recommends that the CouussionI
accept the attached agreement in settlement of MURs 1284, 1353,

1361, 1.389 and to close the files.

Attachmentsi . Conciliation Agreement
2. Letter to Huron

0

Sj

.. -, ,

+' ,

•
;



i FEDERAL ELECTION COMMISSION,,

W,5A$HiITON D C. 20463

Dece-ber 16, 1982

:. . D. Joseph. Esquire
Joel Joseph & Associates
48,01 Massachusetts Ave., N.W.
Suite 400

- - Washington,. D.C. 20016

-- : . Ar,: L..U i5
-. " (Sandy McLean)

On March 2, 1982, the Comm~ission found reason to
"- believe that your client had violated 2 U.S.C. S 441f,

~a provision of the Federal Election Campaign Act of

1 71, as amended ("the Act") in connection with the
go above referenced MUR. However, after considering the

circumstances of this matter, the Commission has
determined to take no further action and close its

o file as it pertains to your client. The file will be
made part of the public record within 30 days after

~this matter has been closed with respect to all other

respondents involved. Should you wish to submit any
C materials to appear on the public record, please do so

. 9 within 10 days.

a0 "The confidentiality provisions of 2 U.S.C. S 437g
(a) (4) (3) and S 437g(a) (12) (A) remain in effect until
the entire matter is closed. The Commission will notify

you when the entire file has been closed.

If you have any questions, please direct them to .

Michael Dymersky at 523-4057.

Sincerely,



I

.. F, s FEDERAL ELECTION COMMiSSION

Dece- ?er 16, 1.9 2

:.'.argaret F. McCormick, Esquire
Legal Department, AFL-CIO
Room 804

- .815 16th Street, N.W.
Washington. D.C.-- -20006-

RE: MUR 1353
-. :..-.(Esther Kee).

N Dear Ms. McCormick:

"- On March 2, 1982, the Coimmission found reason to believe
,. that your client had Violated 2 U.S.C. 5 441f, a provision

c-" the Federal Election Campaign Act of 1971, as amended
0o ("the Act") in connection with the above referenced !4UR.

However, after considering the circumstances of this matter,
the Commuission has determined to take nofurther action

o and close its file as it pertains to your client. The file
will be made part of the public record within 30 days after
this matter has been closed with respect to all other
respondents involved. Should you wish to submit any

C m aterials to appear on the public record, please do so
~within 10 days.

oThe confidentiality provisions of 2 U.S.C. S 437g(a)
(4) (3) and S 437g (a) (12) (A) remain in effect until the
entire matter is closed. The Commission will notify you
when the entire file has been closed.

If you have any questions, please direct them to
Michael Dymersky at 523-4057.

Sincerely,



~FEDERAL ELECTION COMMISSION

December 16, 1982

Douglas B. Huron
- "Stein and Huron .....

W.ashington, D.C. 20009

. Re: MURs 1284, 1353, 1361, 1389

Dear Mr. Huron:

On November 30, 1982, the Commission determined there is

r probable cause to believe that the CarterMOnld~1 e Reelection

co Committee, Inc. committed violations of the Code of Federal

Regulations and determined to take no further action with regard

to the violation of i1 C.F.R. S 9004.7(b){5). On December 14,

o 1982, the Commission determined to take no further action against
(3 the Carter/Mondale Presidential Committee, 

Inc.'s violation of

r 2 U.S.C. S 441f and 26 U.S.C. S 9042(c) (1)(A); and approved the

sending of the attached conciliation agreement 
in settlement of

~MURs 1284, 1353, 1361 and 1389.

; If you agree with the provisions of the enclosed 
agreement,

~please sign and return it along with the 
civil penalty to the

Commission within ten days. I will then recommend that the

Commission approve the agreement. Please make your check for the

civil penalty to the U.S. Treasurer.

If you have any questions or suggestions for changes in the

enclosed conciliation agreement, please contact 
Judy Thedford at

(202) 523-4529.

Chae ee
General Counsel

Enclosure
Conciliation Agreement



// (, " FEDERAL ELECTION COMMISSION

-t-ouglas B.. Huron ...
Stein and Huron -
1619 New aIampShire Avenuet N.W. - .

... Washington, D.C. 20009 -

Re: I4URs 1284, 1353, 1361, 1389

-- Dear Mr. Huron:

r On November 30, 1982, the Commission de termined 
there is

probable cause to believe that the Carter/Monldale 
Reelection

cO Committee, Inc. committed violations of the Code of 
Federal

"0 .egu~ationls and determined to take no further action 
with reiard

to the violation of 11 C.F.R. S 9004.7(b)(5). 
On Decembr 14,

0D 1982, the Commission determined to take no further 
action against

~the Carter/Mondale Presidential Committee, Inc.'s 
violation of

2 U.S.C. S 441f and 26 U.S.C. S 9042(c) 
(1)(A); and approved the

S sending of the attached conciliation agreement 
in settlement of

MURs 1284, 1353, 1361 and 1389.

If you agree with the provisions of the enclosed agreement,

oO please sign and return it along with the 
civil penalty to the

Commission within ten days. I will then recommend that the

Commission, approve the agreement. Please make your check for the

civil penalty to the U.S. Treasurer.

If you have any questions or suggestions for changes in the-

enclosed conciliation agreement, please 
contact Judy Thedford at

(202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement

I -

*



Margaret F. McCordick, Esquire
Legal Department, AFL-CIO
Room 804

-- 815 16t:h Street!, W..
Washington, D.C. " 20006 -

1. R. !4U 1353
*- (Esther Kee)-

N" Dear Ms. McCor'mick:

. "- On March 2, 1q32, the Coms~iston found, reason to beleve
rthat your client bhed wiola 2 U.SC. S 441f, a prvsion

of the Federal Election Caman4 Act of 1971, as aw4ed
• ("* the Act"m) in conneclton with the above referenced EUO.

,,Hovever, after conusr ia th o:ircintnce of this matter,
the comslionm has deter1:oe t ak no fuwtber action

o and close its file as it petansto pour c1ient. The file
will be made part of the public reor within 30 days after

r this matter has been closed with respect to all other

respondents involved. Shsuld you vish to submit, any
C m a terials to appear on the public record, please do so

0 within 10 days.

eo The confidentialit provisions of 2 U.S.C. S 437g(a)
(4) (B) and S 437g(a) (12) (A) remain in effect until the
entire matter is closed. The Comission will notify you
when the entire file has been closed.

If you have any questions, please direct them to
Michael Dymsrsky at 523-4057.

Sincerely,
(

J A



Joel D. Joseph, Esquire
Joel Joseph & Associates
1801 Massachusetts Ave., N.OW.
Suite 400

-- washington, D.C. 20016

.:" -. RE: MUR, 1"353
(Sandy Mcea)

On March 2, 1982, the Conmmission found reason to
believe that your client had violated 2 U.S.C. S 441f,

1971, as amended ("the Act") in connection with the
cO above referenced MURt. However, after considetSng the

circuzmtances of this matter, the Conission has
Sdetermned to take no furhe actiton and close Aits
O file as it pertains to your client. The file will be
0 made part of the public record within 30 days after

r this matter has been closed with respect to all other
respondents involved. Sbould you wish to sukimt any

C aterials to appear on the public peod please do so
within 10 days.

Th e confidentiality provisions of 2 U.S.C. £ 437g
~(a) (4) (B) and S 437g(a) (12) (A) remain in effect until

the entire matter is closed. The Coiss ion will notify
you when the entire file has .been closed.

If you have any questions, please direct them to
?.ichael Dymersky at 52Ga4057.

Sincerely,
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, file as to her; "-
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Isu~e 4, 1982

Cmumissicar Elliott. Harris, McDonald, and ?Gary vote
afflznutiv-ly fo th os~ns; Cmuissiorrs kien and Beiche

dissented.

Attest:

. ,0.te ... .

i ... i :

Pag 2 i

Secretary of the OC.mission

C:)

a:
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FEDERAL ELECTION COMMISSION
wASHINCTON. 0OC 20463

FROM:

- DATE:

SUBJECT:

CHARLES N. STELEGENERAL COUNSEL

DECEMBER 9, 1982

OBJECTIONS - MURS" 1284, 1361, 1353, 1389
General" Counsel 's Report signed

"December 3, 19 82

The above-named document was circulated to the

Coiufissionl on December 6, 1982 at 4:00.

ComuissiolnZS Reiche and Aikens submitted objections

on December 8, 19 82.

This matter will be placed on the agenda for the

executive session of Tuesday, December 14, 1982.



December 6, 1982

. .. EIDUM TLO: Marjorie W. Euuons

.. FROM: Phyllis A. Kayson

SU533CT:. HURs 1284, 1361, 1353, 1389

~Please have the attached General .Counsl' s Report

: "disttibuted io tM Connuumgonl on a 48 hour tally basis.

~Thank you1.

Attachment

~-€: Thedford

0
r-

0D

0O
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B. MU 1353 Carter/Mondale Presidential Committee, Inc. i1. Respondent Sandy Oreste (a.k.a. Carolyn McLean and Sandy !
SMcLean)"

On March 2, 1982, the Commission concluded that there was

reason to believe that Sandy Ore ste violated 2 U.S.C. S 441f.

Her response asserted that as secretary to the Primary

Commttee 's 4i~rector. of f~undraising activities, Ryan Dobelle, she .

Ner clerical ,duties happened to include !the preparation of:.

contributor cards from information on money orders submitted to
the Committee by Esther lee. These money orders are the subject

of this MUI -and represent f unds contributed .t the CoIttee at. a
fundraiser in New York City.

Oreste's .response as .well as the Iactual background *o far
adduced, make it clear that while she was the only paid Committee

• "



V
-3u-

agent actually at the Silver Palace .Restuarant tundraiser, she
was not involved with the failure of other volunteer Comittee

agents to~keep accurate records of cash contributions made by

many. attendees. Contributions she accepted, if any, were made

entirely by pirsonal check. In addition, Oreste asserts that she

had difficulty communicating with the participants of the

principally Asian-American event. Moreover, even though she was

the only paid Committee agent present, she was not functioning as

the individual primarily responsible for overseeing the

Committee's benefit. As the organizer of the fundraiser, this

function fell to Esther Ree. It is also evident that Oreste was

not involved in the purchasing of money orders with the cash

proceeds of the fundraiser, nor the placing of names and other

• information derived from lists of attendeeson those money

orders. She was merely involved in the preparation of

contributor information cards from the money orders previously
prepared by Kee and other volunteers, and thereafter subitted to

the Comittee by Kee.
._° :.Available evidence makes it difficult to maintain that

Oreste knew that the money orders brought to the Committee by Kee

bore names of people who had not contributed - - including

waiters and cooks employed by th. host restaurant. Therefore,

the General Counsel recowmends that the Commission take 'no
further action against Oreste, and close the file as to her.

*2. -Respondent Esther lee

On March 2, 1982, the Commission concluded that there was
reason to believe that Esther Kee violated 2 U.S.C./S 441f. Kee

C,

i !i! iii i II , i
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argues that she neither made contributions in the 
names of !others

as the Act and Commission regulations define the 
offense, nor

concealed~the identities of cash contributors, 
deliberately or

otherwise, when she placed names of people who 
were at the Silver

Palace Restaurant fundraiser on money orders pirchased 
with the

cash proceeds. (Attachment IUI).

No contrary evidence exits which would dispute 
the fact that

the fundraiser attendees who gained admission to 
the event by

contributing cash did so by using funds from their 
own personal

accounts and in their own names. Therefore, the actual tender of

. cash at the Silver Palace did not violate 2 U.S.C. 
S 441f at that

B point in either its contribution or its acceptance. As the

individual principally responsible for the Committee'S Silver

Palace event, Kee delivered the proceeds derived therefrom 
to the

SCommittee. These proceeds included cash. Apparently as a

recordkeeping tool, the Committee requested Kee to secure

moneyorders in place of the cash. On the advice of her husband,

an attorney, she agreed. In her efforts to comply, Iestroe to

ensure that the actual Lash contributors would .be aware o her

S intended actions on their and the Committee's behalf (Bee

S affidavits from other volunteers at ppl14-18 of attachment 
III).

And, upon learning the extent of-the difficulty she would 
face in

S correctly attributing the money orders to the actual casb

contributors, Kee quickly compiled the disparate lists-of 
hose

in attendance at the fundraiser, and made every effort t

distinguish those who might have contributed in cash. 
She did

.E4-
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her best with the inadequate records and presented money or$+

to the Committee "bearing names and other information of those who

attended the event, and might have, in her judgment, contributed

cash. It is evident from the record that at no time did lee

intentionally act in a way tovard the cash prqceeds whiLch was8

inconsistent with the interests of either the actual cash

contributors (they wanted their money in what ever form to

benefit the Committee) or the Committee (as mentioned above, the

money order form was at that time intended to be solely a

recordkeeping tool. Indeed, contributor information cards were

prepared by Sandy Oreste based on the information on the face of

the money orders).

Based on the facts developed from the existing evidence of

.Kee's actions with respect to the cash (and--ubsequently money

order) proceeds, there appears to be no support in the General

Counsel' s view .f or a recommendation of probable cause to believe

that lee violated Section 441f. Therefore, the General Counsel

r ecommends that the Commission take : Iturther action saiut
.-_- ... ee, +and close +tbe .-le as-'t~o--her.. ' .. ...-. +.+.

.. .3. Respondent Carter/Mondale Presidentital committee

On May 5, 1981, the Commission determined that there was

reason to believe that the Primary Committee violated .2 U.S.C.

. S 441f. In .addition, on-Naroh 2, 1982, the commssion +found

reason to believe that the Committee violated. 2U.S.C...25-432(c),

--- +-1l C.FIR. 'S 210.4 (c) (2) -and 26 U.S.C. S 9042 ( c) .(1) +(A)
p?

i! !+ " i ii i ' . m+ , +
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C)

tbe camisin--
findings in this matter are reflective of -the belief that the

Committee may have violated 2 U.S.C. $ 44lf and 26 U.,S.C.

S 9042 (c),

/

~44..

• ! i iii i iii! i i
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• -, I~ Cev hat 3389 Carter/Mnale Reelection Cam'tte.flC

~~11 C.o.R. :SS 9004.4(b), 9003.3(a)(2)(i) ..and9- OO
3 -oSa)-.
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1.reomed Wtha resee o DisR153shiOocno:enzlCone

i.. * a) Take no further action against aneyOreste and close !,'

othe file as tO her; .ii

b) Take no further action against E~sther lee and close

_1 . the file as to her; •.i

~~~~C) 4.Take no Iurther action against thbe Cartez/Iaarl""e - ""

i of 2 ... .S 4 41f and 26 U.s.C. S 90421c), (1) (A), butpri, ...... d,:

--. C...R.. 11..4(c),(2); and, '

- ... -.:..< : . .

......... ...... a - L..!.... ....
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Char les N. SteeleGeneral. COunseZ

BY:
Date

Associate General Counse-l

-- AttaChmenlts

I.
II.
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V.
VI.
VI"
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believe that the Carter/Nonde Presidential Co~mittee, Znc. 
-.

,violated 2 U.S.C. S 441a1f1 with respect to I4LtR 1284 and 2 U).S.C.

5%-,: ; 441R1f), 434(b) 181, 441bla) and 11 C.P.R. S.| 104.3(i), 104.11,.

:! : and 9033.1(a) l) with tespect to I 1361. The respo)ndent was...

, ;, Sent separate agreements in settlement of these utters. . ..

'I-,

B. MUR 1353 Carter/Mondale Presid ential Commttree, Inc.

.:..... .. On )sarcb 2, 1982, the Comaissi.on concluded that there was

...r :;.. eason to le.e that Sand Oreste violated 2 U.S.C. $ 441f. In

"a response on her behalf (See attachment IV) 'oel Joseph asserts

'&.' tha? t as .secr:etary to the Carter:/Mondale Presidential Commttee,

=) Iacr's ('the Coimattee') d ir ector of f undraising activities, Ryvan

'iiDobelle, Oreste was exclusively, involved in clerical tasks. Ber

; clerical duties happened to include the preparation of
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~~contributor cards from information on money 
orders su~4tt, iito

the Committee by Esther Kee. These money orders are the : ub~ect

of the instant MUR, and represent funds contributed 
to ,the

Committee at a fundraiser in New York City. 
.

Mr.Josphs rsposeas el asthefatua bakgoun s

rfar adduced, make it clear that while Oreste was the ol paid

- Committee agent actually at the Silver Palace 
Restuarant7

fundraiser, she was not involved with the 
failure of other

volunteer Committee agents to keep accurate records 
of cash

' " contributions made by many attendees. Contributions she

~accepted, if any, were made entirely by personal 
check. In

!i - addition, Joseph suggests that language incompatibilities 
caused

Oreste to be unable to communicate with and understandothrsa

t he principally Asian-Aferican event.Moeer evntugsh

~was the only paid Committee agent present, she was not

functioning as the individual primarily responsible 
for

overseeing the Committee's benefit. As the organizer of the

"i, fund raiser, 'this function fell to Esther lee- tisao.id t

t, hat Oreste was not involved in the lmrchastihg of ony. es

with the cash proceeds of the fundraiser, nor the placing of

,ai names and otber" information derived from lists of attendees on

i . those money orders. She was merely involved 'in the preparation

} .. ... o f contributor information cards from the money orders 
previously

prepared by Kee and other volunteers, and thereafter 
submitted to

: the Committee by lee.
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Available evidence makes it dif~icult to maintain thatOreste knew that the money orders brought to .the Committee by ee
bore names of people who had not contributed -- including
waiters and cooks employed by the host restaurant. Therefore,

S the General Counsel recwmmenads that the Commission take no
further action against Oreste, and close the file as to her.
* 2. Respondent Esther l~ee
S On March 2, 1982, the Commission concluded that there was

reason to believe that Esther Ree violated 2 U.S.C. $ 441f. Zn a
* response on her behalf, (See attachment III), Margaret McCormick
- maintains that Ree neither made contributions in the names ofr others as the Act and Comrnjssjon regulations define the offense,

c. concealed the identities of cash cc.-t-ibutors, deliberately
o- otherwise, when she placed names of people who were at the

r- Silver Palace Restaurant fundraiser on money orders purchased

with the cash proceeds.
- No contrary evidence exits which would dispute the fact that

,<t~e fundraiser attendees who gained adission to the event b
c•... ontributing cash did so .by using funds from their own personal
...accounts and in their own names. Therefore, the actual tender of

p.;:,o. Pint in either its contribution or its acceptance. Asth
individual principally responsible for the Committee'sSle
P: alace event, Ree delivered the proceeds derived therefrom to the
Committee. These proceeds included cash. Apparently as a

, recordkeeping tool, the Commnittee requested Kee to secure uoney

r4



.... orders in place of the cash. On the advice of her, u1isbanO, an :i

i: attorney, she agreed. In her efforts to comply, Ree strove to .:

i;..;?ensure that the actual cash contributors would be aware of her

~ntended actions on their and the Committee's behalf (See...,

4 •*affidavits from vther volunteers at pp 14-18 o~f attachment III). ;

i And, upon learning the extent of the difficulty she would face ini'

I ' correctly attributing the money orders to the actual cash N :

• ; contributors, Kee quickly comupiled the disparate lists of those ,

~in attendance at the fundraiser, and made every effort to - :

N-' distinguish those who might have contributed in cash. She did

:"T'-.:... .. her best with the inadequate records and presented money orders .. !:14.::

. to the Committee bearing names and other information of those whQ

! ! :; ;attended the event and might have, in her judgment, contributed .i

i ; :,. cash. It is evident from the record that at-no time did Kee :i

Ointentionally act in a way toward the cash proceeds which was

'X, rinconsistent with the interests of either the actual cash i

, : =.contributors (they wanted their money in what ever form to :,:

* oney ordler form iuaa at that tim~e i ntended t~o-be sol-ly a -... i~i

recordkeeping tool. Indeed, contributor information cards were
- prepared by Sand y Oreste based on the information,. " on the face of ii.

, the money orders). - -

:" ~Based on the facts developed from the existing evidence of :i!

g Kee's actions with respect to the cash (and subsequently money

.- order ) proceeds, there appears to be no support :in the General

.-: Counsel's view for a recommendation of probable cause to believe

, C.,



that Kee violated Section 44lf. Therefore, 
the GeneraZ Counmel !i

recommends that the Commission take 
nio further action against

Kee and close the file as to her. 
,

3. Respondenlt Carter/Mondale Presidential 
Ccmitte

On May 5, 1981, the Commission determined 
that there was :

: reason to believe that the Cowaittee violated 2 
"U.S.C. $ 4421. Zn Il

• saddition, on MarCh 2, 1982, the Commission 
found reason to "

% eelieve that the Committee Violated 
2 U.S.C. S 432(c), 11 C.F.L.

SIl0.4(c)(2) and 26 U.S.C. S 90421c)(11) (A)

Co,

'. 
... .. __

- - -- -"

_____ _------.-I
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Coinittee may have violated 2 U.S.C. S 44)1 and._26 1.S.C.

S| 9042(C), ... ..... . .. ,. ......

* I'

I.\

7.

• .!.

• '".! i

K 'N



C. MUJR 1389 Carter/Mondale Reelection Committee, 
Inc.

O~n July 8, 1982, a brief stating the position 
of the Gener al

Counsel on the legal and factual issues of this 
matter as sent

to Douglas Euron, counsel for the Carter/Nondale 
Reelection

Committee, Inc. ("the Committee"). The brief recommended that

the Comm- ission find probable cause to believe the Committee

violated 11 C.F.R. SS 9004.4(b), 9003.3(a) (2) (i), and

9j 00..5(a)and to take no further actic.n with respect to the 1ii

~C.'.R. S 9004.7(b) (5) violation. Mr. Huron requested a fifteen

c d_: e.:te.-sior. w'h'ch was granted by the Cffice of General Counsel

on July 28, 1982.

The Committee filed a letter dated August 13, 1982 in

o response to the OGC brief. The Office of General Counsel's

'c position is stated in the July 8, 1982 brief.

! * 'The Officee of General Counsel-recoimends -finding probabi. •

I , cause to0.believe that the Carter/Mondale ReelectiLofl Vosmitee,

... . Inc. violated 11 C.F.R. SS 9004.4(b), 9003.3(a) 
(2) (iL), and

;:,; .... 9003. 5(a) and taking no further action 
with respect to the

i . Committee's violation of 11 C.F.2R. S 9004.7b) 
(5).

-
.* ......- 

- - -- .
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i. With respect to MtJR 1389, the Off tee of General Counsel

recommends that the Commission:

o3 a) Find probable cause to believe that Carter/IMondale

r Reelection Committee, Inc. violated 11 C.F.R. SS 9004.4(b),

-- 9003.3 (a) (2) 1) and 9003.5(3)7 a::nd, .:

!; :;b).- Take .no ifurther action against the Carter/oiale

Reelection Comtaittee, Inc. with respect to the violation of

• 11 C.F .R.- S 9004.7/(b) (5).

.2. With respect to ?4UR 1353, the Off i~e of General Counsel

... recommends that the Commission:

a) Take no further action against Sandy Oreste and

, close the file as to her; 4

I

/

D8C8SOUl OF CIVL P3I&Tr



b) Take no further action against ESther Kee at

close the file as to her;

d)-. Take no. further action against the Carter/Mondale

presidential Committee, Inc. with regard 
to possible violations

of 2 tJ.S.C. S 44lf and 26 U.S.C. S 9042.(c) (1)(A); and,

e) Approve and authorization sending of the attached

notification letters to Sandy Oreste and Esther lee.

3 . .. .

Date""-

Attachments

I.
II.
III.
IV.
V.
VI.
VII.

General Counsel

I



( FEDERAL ELECTION COMMISSION
~WASHINGTON. D.C. 20465

July 15, 1982

DOUglaS B. Huron
Stein and Huron

* 1619 New Hampshire Avenue, R.W.
Washington, D.C. 20009

Re: MUR 1361

Dear Mr. Huron:

On July 13, 1962, the Coinmission determined there 1..
probable cause to believe that the Carter/Mondale Presidential
Committee, Inc. coitted violations of the Federal Election

€ Campaign Act of 1971, as amended. Specifically, the Commission
~found Rrobable cause to believe that your client violated

2 U.S.C. SS 441b(a), 441a(f), 434(b) (8), and 11 C.F.R.
" SS 104.3(d), 104.11, and 9033.1(a) (1) and n6 probable cause to

believe that your client violated 2 U.S.C. S 441b(a) with respect
cO to the Mississippi Dank.

~The Commission has a duty to attempt to correct such
o- violations for a period of thirty to ninety days by informal

methods of conference, conciliation and persuasion, and by
~entering into a conciliation agreement. If we are unable to

reach an agreement during that period, the Commission may
~institute civil suit in United States District Court and seek
2 payment of a civil penalty.

co We enclosed a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Judy Thedford, at
(202) 523-4057.

General Counsel

Enclosure
Conciliation Agreement



i~iBEBOM T11 FUZRAL EUBCWTO4 CC3H[SSIOR

In the Matter of)

CarberAXrmdale P en tial )MR36
COmdlttee, Inc.

I, Majorie w. rouans, Reodn Secretary for the Federal

Election OCmission Excuiv Session on July 13, 1982, do herby

certify that the Cczuission dci~ by a vote of 6-0 to take the

followiing actions in MR 1361:

I~. Find probable cause to believe that Carter/kmdale

; Presidential OCuittee, Inc. violated 2 U.S.C.
ii SS441b(a), 441a(f), 434(b) (8), and 11 C.F.R. SS104.3(d), :

:!! 104.1U and 9033.1(a) (1). !

• ~2. Find no probable cause to believe that Carter/Mixle i~l

Presidential Ocauittee is in violation of 2 U.S.C.

S441b(a) with regard to a orporate contrihution

o frou the Mississippi Bank.

~3. Initiate conciliation with the letter and conciliation

o3 agee t attad~ed to the Geea QCounsel's July 1, 1982
report in this matter.

Cciuissioners Aikens, Eliiott, Harris, ) ad, M~arry, and Reidae

~voted affirmatively for the decision.

Attest:

Date Mroi .Emn
Secretary of the Comwission



July 1, 1982

MEMONO.DUM TO: Marjorie smons

F O: George Demougeot

SUBEC: i 1361

Plea we have the attached Geneal Counsel a Deport

distributed to the Coumission for the agenda of July¥ 13, 1982.

Thank you.

Attachment

0
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In the Maltter of ) 8J1 33

carteg/NoIdale Presidential ) 101 1361 :+
Comittee, Inc. ) +,::

""J ULI3 1g8Z i

The Audit Division referred several matters to the Office of i

General Counsel upon completion of its Audit of the ;

Carter/Mondale Presidential Committee, Inc. ("the Committee'). i

Subsequently, the Commission found reason to believe the !!f

t Committee violated 2 U.S.C. S 441b(a), S 441a(f), $ 434(b) (8) and-i

11 C.F.R. S 104.3(d), S 104.11, and S 9033.l(a)(i). Counsel,

Douglas Huron, responded to the reason to believe notification on

September 21, 1981.

p A brief stating the position of the General Counsel in this

' matter was mailed to Mr. Huron on January 4, 1982; he submitted

S the attached response on January 22, 1982 (Attachment I).

I.* LEGAL ANALYSIS

Respondent's counsel-filed the attached response.

The Office of General Counsel's Legal Analysis of this

matter is contained in the Office of General Counsel brief dated

January 4, 1982.
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77

IV. RZCm TI&OW
The Office of General Counsel recommends finding:

.+++1. Probable cause to believe that C arter/Mondale

!!i+ Presidential Committee, Inc. violated 2 U.S.C. SS 441b(a),

i 441a(f), 434(b) (8), and 11 C.F.R. SS 104.3(d), 104.11 and

03 9033.1(a) (1), and

'"2. Initiating conciliation with the attached letter

and agreement.

Charles N. SteeleGeneral ' unsel

BY:

AttachmentsI. Huron Response
I. Proposed Letter
III. Proposed Conciliation Agreement



FEDERAL ELECTION COMMISSION...
WASHINGTON. O.C. 20,63

March 12, 1982

Douglas B. Hluron, Esquire
Stei andHuron

1619 Nov Hampshire Avenue, N.W.
Washington, D.C. 20009

Re: MUR 1361

Dear Mr. Huron:s

This letter is to acknowledge receipt of your letter of
September 21, 1981 on behalf of your client, the Carter/Mondale
Presidential Committee, Inc, Based on that response and other
information obtained during investigation of this matter, the
Commission found reason to believe that the Committee had
violated 2 U.S.C. S 432(b)(3) in connection with the above-
captioned KUR. However, after considering the circumstances of
this matter, the Commission has determined to take no further
action on this particular violation.

The General Counsel's Factual and Legal Analysis which
formed a basis for the Commission's finding is attached for your
information.

If you have any questions, please direct them to Dolores
Pesce at 523-5071.

Sincerely,

Charles N. Steele
Gener Counsel /

Enclosure
General Counsel's Factual and Legal Analysis



* 9
FEDERAL ELECTION COMMIISS ION - !, +

GENERAL COUNSEL' S FACTUAL AND LEGAL ANALYSIS -'i,,

RESPONDENT: Carter/Mondale Presidential MUR 30. 1361
Committee, Inc. STAFF NUBR &

TEL. NO:
Dolores P eace ,
(202) 523-50S71 ,

Based on its audit of the Carter/Mondale Presidential

Committee, Inc. (hereinafter "the Committee"), the Audit

Division referred several matters to the Office of General

Counsel. On July 21, 1981, the Commission found reason to

believe that the Committee violated 2 U.S.C. S 441b(a) by .i

receiving corporate contributions of $9,435.60 from the

Mississippi Bank as well as contributions totaling $883.56 from

four other corporate entities. By letter dated September 21, the

Committee submitted a response to the Commission's finding. In

addition, the Mississippi Bank submitted a response dated

August 28 with addendum of August 31, 1981. Based on these

responses, there is reason to believe that the Committee violated

2 U.S.C. S 432(b) (3) by commingling its funds with the personal

funds of W. P. McMullan, Jr., Chairman of the Board and Chief

Executive Officer of the Mississippi Bank.

FACTUAL BASIS AND LEGAL ANALYSIS

As alleged in the Audit referral, the Mississippi Bank

contributed $9,435.60 to the Committee on February 20, 1980. The

bank challenges this allegation with the following explanation.



V
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In connection with a visit made by the former First Lady Rosalynn

Carter to Jackson, Mississippi around December 6, 1979, the

Committee incurred printing, telephone, postage, shipping and

hotel expenses totaling $9,435.60. V. P. McMullan, Jr., Chairman

of the Board and Chief Executive Officer of the Mississippi Bank,

served as finance chairman for the Committee in Mississippi.

According to bank counsel, it was apparently in Mr. McMullan's

bank office that the Committee expenses were collected and.

tallied.

In January 1980, Mr. McMullan's secretary made written

requests to the Committee that it pay a total amount of $9,435.60

for expenses incurred in connection with Mrs. Carter's visit. By

letter dated January 15, she requested $2,008.93 for printing,

telephone, postage, and shipping expenses, and by letter dated

January 16, she requested $7,426.67 for hotel expenses. Both

requests stated that the amount due was payable to Mr. McMullan.

On February 20, the Committee sent a check for $9,435.60 payable

to.Mr. McMullan at his Mississippi Bank address. He received the

check around February 28. On February 29, his secretary

deposited it into his personal account and then prepared

disbursement checks for the various expenses. The checks were

signed by Mr. McMullan with the designation "Escrow Agent,

Carter-Mondale Presidential Committee, Inc."

This explanation raises the issue of a ossible 2 U.S.C.

S 432(b) (3) violation by the Committee. 2 U.S.C. S 432(b) (3)

states:



-3-.

All funds of a political committee shall besegregated from, and may not be commingled with,
the personal funds of any individual.

In accordance with this provision, Mr. McMullan's deposit of

$9,435.60 in Committee funds into his personal account-was a

prohibited activity. The funds should have been deposited into a

separate account, designated solely for Committee funds, or the

Coumittee should have paid for its incurred expenditures

directly. However, the documents provided in the bank response

allow a tracking of these monies which were disbursed from Mr.

McMullan's account after onlyr one day. Upon consideration of

this mitigating factor, the Office of General Counsel recosmends

that the Couuission find reason to believe that the Coimittee

violated 2 U.S.C. S 432(b) (3), but take no further action.

Recommendation

Find reason to believe that the Committee violated 2 U..

S 432(b) (3), but take no further action.



.FEDERAL ELECTION COMMISSION
* wASHINGTON. D.C. 2043

March 12, 1982

W. P. Mc Mullan, Jr.
The Mississippi Bank
P.O. Box 979
Jackson, Mississippi 39205

Re: MUR 1361

Dear Mr. McMullan:

On March 2, 1982, the Commission found reason to heliene
that you had violated 2 U.S.C. S 432(b) (3), a provision of the
Federal Election Campaign Act, as amended ('the Act)}, in
connection with the above referenced MUR. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action. and close its file as it
pertains to you. The file will be made part of the public record
within 30 days after this matter has been closed with respect to
all other respondents involved. Should you wish to submit any
materials to appear on the public record, please do so within 10
days.

The confidentiality provisions of 2 U.S.C. S 437g(a) (4) (B)
and S 437g (a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

The General Counsel's Factual and Legal Analysis which
formed a basis for the Commission's finding is attached for your
information. If you have any questions, please direct them to
Dolores Pesce at (202) 523-5071.

Sincerely,

Charles N. SteelF

B s
• Associate Ge'neral Counsel

Enclosure
General Counsel's Factual and Legal Analysis



'/;' ; ': ': FEDERAL ELECTION CONMISSION ! , i

~~GENERAL COUNSEL' S FACTUAL AND LEGAL AN ALYSIS8 i

Respondent: WoP. MoMullan, Jr. MUR NO. 1361
r3 STAFF MEMBER & .

TEL. NO:
Dolores Peace

• ~(202) 523-5071 ..

SOURCE OF MUR: I NT ER NA L LY G E N ER AT ED

SUM MARY OF ALLEGATIONS '

~Based on its audit of the Carter/Mondale Presidential

Comittee, Inc. (hereinafter "the Committee"), the Audit

Division referred several matters to the Office of General

--" Counsel. On July 21, 1981, the Commission found reason to

......believe that the the Mississippi Bank violated 2 U.S.C. S 441b(a)

0O by making corporate contributions of $9,435.60 to the Committee.

~By letters of counsel dated August 28 and August 31, 1981, the

0) bank submitted a response to the Commission's finding, denying

F any violation of the Federal Election Campaign Act. Based on

that response, there is reason to believe that W.P. Mc~ullan,

Chairman of the Board and Chief Executive Officer of the

Mississippi Bank, violated 2 U.S.C. S 432(b) (3) by comingling

Committee funds with his personal funds.

FACTUAL BASIS AND LEGAL ANALYSIS

As alleged in the Audit referral, the Mississippi Bank

contributed $9,435.60 to the Committee on February 20, 1980. The
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bank challenges this allegation with the following explanation.

In connection with a visit made by the former First Lady Rosalynn

Carter to Jackson, Mississippi around December 6, 1979, the

Committee incurred printing, telephone, postage, shipping and

hotel expenses totaling $9,435.60. W. P. McMullan, Jr., Chairman. '

of the Board and Chief.Executive Officer of the Mississippi Bank,

served as finance chairman for the Committee in Mississippi.

According to bank counsel, it was apparently in Mr. Mclqullan's

bank office that the Committee expenses were collected and

tallied.

In January 1980, Mr. McMullan's secretary made written

requests to the Committee that it pay a total amount of $9, 35.60

for expenses incurred in connection with Mrs. Carter's visit. By

letter dated January 15, she requested $2,008.93 for printing,

telephone, postage, and shipping expenses, and by letter dated

January 16, she requested $7,426.67 for hotel expenses. Both

requests stated that the amount due was payable to Mr. McMullan.

On February 20, the Committee sent a check for $9,435.60 payable

to Mr. McMullan at his Mississippi Bank address. He received the

check around February 28. On February 29, his secretary

deposited it into his personal account and then prepared

disbursement checks for the various expenses. The checks were

signed by Mr. McMullan with the designation "Escrow Agent,

Carter-Mondale Presidential Committee, Inc."



This explanation raises the issue of a possible 2 U.s.c. r

s 432(b) (3) violation by Mr. INcMullan. 2 U.S.C. S 432(b) (3)

states: -

All funds of a political committee shall be
segregated from, and may not be commingled with, /
the personal funds of any individual.

In accordance with this provision, Mr. Mctdullan's deposit of

$9,435.60 in Committee. funds into his personal account was a

prohibited activity. The funds should have been deposited into a

separate account, designated solely for Committee funds, or the

Committee should have paid for its incurred expenditures

directly. However, the documents provided in the bank response

allow a tracking of these monies which were disbursed from Mr. il

Mcl~ullan's account after only one day. Upon consideration of

this mitigating factor, the Office of General Counsel recommends

that the Commission find reason to believe that W.P. Mc~ullan,

Jr. violated 2 U.S.C. S 432(b) (3), but take no further action.

Recommendation

*Find reason to believe that W.P. McMullan, Jr. violated

2 U.S.C. S 432(b) (3), but take no further action.



FEDE.RAL ELECTION COMMISSION - /i,

WASHINGTON. D.C. 20463

March 12, 1992 ,

James A. Peden, Jr.
Stennett, Wilkinson and Ward
P.O. Box 22627
Jaokson, Mississippi 39205

Re: MUR 1361 i!

Dear Mr. Peden:

This is to advise you that after an investigation was
conducted, the Commission concluded on March 2, 1982, that

there is no probable cause to believe that your client, the
_. Mississippi Bank, violated the Act. Accordingly, the file

in this matter, numbered MUR 1361, has been closed as it
4 pertains to your client. This matter vill become part of

the public record within 30 days after it has been closed
q'with respect to all other respondents involved. Shoiuld you

wish to submit any factual or legal materials to appear on
co the public record, please do so within 10 days. The

Commission reminds you, however, that the confidentiality i

provisions of 2 U.S.C. S 437g(a) (4) (B) and S 437g (a) (12) (A)
0 remain in effect until the entire matter has been closed.

The Commission will notify you when the entire file has been

* " closed.

C If you have any questions, contact Dolores Pesce at

(202) 523-5071.

~Sincerely,

Charles N. Steele /

BY: K: n . rs
Associate Genera Cune



~FEDERAL ELECTION COMMISSION
WASHINGT"ON, D.C. 20463

March 12, 1982

Jona Goidr ich
Goldrich, Kest and Associates
5150 Overland Avenue
Culver City, California 90230

Re: MUR 1361

Dear Mr. Goidrich:

This is to advise you that after an investigation was"

conducted, the Commission concluded on March 2, 1982, that

there is no probable cause to believe that you violated the
Act. Accordinglyw the file in this matterw numbered MUR
1361, has been closed as it pertains to you. This matter

will become part of the public record within 30 days after
it has been closed with respect to all other respondents
involved. Should you wish to submit any factual or legal

materials to appear on the public record, please do so
within 10 days. The Commission reminds you, howeverr that

the confidentiality provisions of 2 U.S.C. S 437g (a) (4) (B)
and S 437g (a) (12) (A) remain in effect until the entire
matter has been closed. The Commission will notify you when

the entire file has been closed.

If you have any questionsr contact Dolores Peace at

(202) 523-5071.

Sincerely,

Charles N. Steele

Associate General Counsel
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FEDERAL ELECTION COMMISSION fr y : !'

WASHINGTON. D.C 20463t . ,;i

James A. Peden, Jr.
Stennett, Wilkinson and Ward i

P.O. Box 2262'7 -
Jackson, Mississippi 39205 ii!

Re: MUR 1361

Dear Mr. Peden:

This is to advise you that after an investigation was
conducted, the Comission concluded on March 2, 1982, that

0there is no probable cause to believe that your client, the :

Mississippi Dank, violated the Act. Accordingly, the file ..
' in this matter, numbered MU2 1361, has been closed as it '

pertains to your client. ?his matter will become part of i

the public record within 30 days after it has been closed
i with respect tO all other respondents involved. Shouzld you ,;i

wish to submit any factual or legal materials to appear on .!
co the public record, please do so within 10 days. The ..

Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) "i

C remain in effect until the entire matter has been closed.
The Commission will notify you when the entire file has been

r closed.

O If you have any questions, contact Dolores Pesce at

, (202) 523-5071. :

CO Sincerely,

Charles N. Steele
General Counsel



FEDERAL .ELECTION COMMISSION le
WASHINGTON, D.C. 20463 !

Jona Goidr ich
Goidrich, Rest and Associates
5150 Overland Avenue
Culver City, California 90230

Re: MUR 1361

• Dear Mr. Goidrich:

This is to advise you that after an investigation was"
conducted, the Commission concluded on March 2, 1982, that

__ there is no probable cause to believe that you violated the
Act. Accordingly, the file in this matter, numbered MUR

~1361, has been closed as it pertains to you. This matter
will become part of the public record within 30 days after

( it has been closed with respect to all other respondents
i~i, involved. Should you wish to submit any factual or legal

materials to appear on the public record, please do so
0D within 10 days. The Commission reminds you, however, that

the confidentiality provisions of 2 U.S.C. S 437g (a) (4) (1)
~and S 437g (a) (12) (A) -remain in effect until the entire

matter has been closed. The Commission will notify you when
0D the entire file has been closed.

If you have any questions, contact Dolores Pesce at
0 (202) 523-5071.

~Sincerely,

Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

W.p. McMullan, Jr.
Carter/Mondale presidential

Couuuittee, Inc.

MUR 136

CERTIFICATION

I, Marjorie W. Euuuons, Secretary of the Federal

Election Commission, do hereby certify 
that on March 10,

1982, the Commission approved by a 
vote of 6-0 the sending

of the Revised Factual and Legal Analyses 
as submitted with

the Memorandum to the Commission dated 
March 5, 1982.

Commissioners Aikens, Elliott, Harris, 
McDonald, McGarry

and Reiche voted affirmatively in this 
matter.

Attest: 
,,i'

~--.Marjorie W. Emmons '

secretary of the Colmission

Received in office of Conmission Secretary:
Circulated on 48 hour tally basis:

3-5-82, 5:183-8-82, 11:00

"4

Date

:3.i

• i

- ;':4



MarcOh 5, 19823

NUIDU TO: Msr1Or:te W. Imaas

r~olts Phy11is A. Kayoa

SU5UC: MUR 1361

SPleas, have the attached M ti& th Cainission

disotributed to the COmission os a 48 hor tally basi~S.

. cc: Pesce
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2*

March 5, 1982

MEMORANDUM

TO: The Commission

FROM: Charles N. Steele

General Counsel

BY: Kent A.Grsso..1~
Associate General Counsel T 7 Y

RE: MUR 1361 Factual and Legal Analyses

In accordance with the Cosuission's directive on
March 2, we have added a sentence in the Factual and Legal

Analyses informing respondents what action should have been

taken to avoid a violation (page 3). Also, we have corrected

the statement of fact about the requests f or payment sub-

mitted by Mr. McMullan' s secretary (page 2).

RECOMMENDATION :

Approve and send the attached revised Factual and Legal

Analyses (2).

Attachments
1. Factual and Legal Analysis for W.P. McMullan, Jr. ,o

2. Factual and Legal Analysis for the Carter/Mondale -

Presidential Committee, Inc.

C,,



FEDEMKL ELECTION COISSION

GENERAL COUNISEL' S FACTUAL AND LEGAL ANALYS•IS8ii

Respondent: W.P. Mc~ullan, Jr. MUR 1NO. 1361 i
STAFF MEMBER &
TEL. NO:
Dolor es Pesocei
(202) 523-5071 'i

SOURCE OFHUR: I NT ER NA L LY G E NE RA T ED

SUMSMARY OF ALLEGATIONS8

Based on its audit of the Carter/Mondale Presidential .

Comnittee, Inc. (hereinafter the Committee), the Audit

Division referred several matters to the Office of General

Counsel. On July 21, 1981, the Commission found reason to

believe that the the Mississippi Bank violated 2 U.S.C. S 44lb(a)

by making corporate contributions of $9,435.60 to the Committee.

By letters of counsel dated August 28 and August 31, 1981, the

bank submitted a response to the Commission's finding, denying

any violation of the Federal Election Campaign Act. Based on

that response, there is reason to believe that W.P. ZMcIullan,

Chairman of the Board and Chief Executive Officer of the

Mississippi Bank, violated 2 U.S.C. S 432(b) (3) by commingling

Committee funds with his personal funds.

FACTUAL BASIS AND LEGAL ANALYSIS

As alleged in the Audit referral, the Mississippi Bank

contributed $9,435.60 to the Committee on February 20, 1980. The



bank challenges this allegation with the following explanation.

In connection with a visit made by the former First Lady ROsalynn

Carter to Jackson, Mississippi around December 6, 1979, the

Committee incurred printing, telephone, postage, shipping and

hotel expenses totaling $9,435.60. W. P. McMullan, Jr., Chairman

of the Board and Chief Executive Officer of the Mississippi lank,

served as finance chairman for the Committee in Mississippi.

According to bank counsel, it was apparently in Mr. McMullan's

bank office that the Committee expenses were collected and

, , talli ed.

.C~f In January 1980, Mir. McMullan's secretary made written

!iii " requests to the Committee that it pay a total amount of $9,435.60

o for expenses incurred in connection with Mrs. Carter's visit. By

letter dated January 15, she requested $2,008.93 for printing,
0D

telephone, postage, and shipping expenses, and by letter dated

oJanuary 16, she requested $7,426.67 for hotel expenses. Both

c. requests stated that the amount due was payable to Mr. McNullan.

GO On February 20, the Committee sent a check for $9,435.60 payable

to Mr. McMullan at his Mississippi Bank address. Bie received the

check around February 28. On February 29, his secretary

deposited it into his personal account and then prepared

disbursement checks for the various expenses. The checks were

signed by Mr. McMullan with the designation WEscrow Agent,

Carter-Mondale Presidential Cmme, Inc. w
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This explanation raises the issue of a possible 2 U.s C. i

S 432(b) (3) violation by Mr. !4cMullan. 2 U.S.C. S 432(b) (3)

~~states:

All funds of a political committee shall be,
segregated from, and may not be commingled with,
the personal funds of any individual.

In accordance with this provision, Mr. McZullan'8 deposit of

~$9,435.60 in Committee funds into his personal account was a

prohibited activity. The funds should have been deposited into a

L separate account, designated solely for Committee funds, or the

Committee should have paid for its incurred expenditures

• directly. Hovever, the documents provided in the bank response

i'! allow a tracking of these monies which were disbursed from M~r.

Mcullan's account after only one day. Upon consideration of

this mitigating factor, the Office of General Counsel recommends
0

that the Commission find reason to believe that W.P. Mcullan,

o Jr. violated 2 U.S.C. S 432(b) (3), but take no further action.

I) Recommendation

0O Find reason to believe that W.P. McJ~ullan, Jr. violated

2U.S.C. S 432(b) (3), but take no further action.



.... i . " GENBP.AL COUNSEL' S FACTUAL AND LEGAL ANALYSIS.

i" USPOIDENT: Carter/Mondale Presidential I4UR NO. 1361
, iCommittee, Inc. STIAFF' MD a

.... TEL. tNO:
, Dolores Peace
" " • (202) 523- 5071-.

, SOURCE OFRUR: I NTEBR NA L LY G EN ER A TED

SSUMMAY OF ALLEGATIONS

Based on its audit of the Carter/Mondale Presidential

Committee, Inc. (hereinafter 'the Coinitteem), the Audit

~Division referred several matters to the Office of General

~Counsel. On July 21, 1981, the Comission found reason to

qr: ' believe that the Committee violated 2 U.S.C. S 441b(a) by .

:€O receiving corporate contributions of $9,435.60 from the

Mississippi Bank as well as contributions totaling $883.56 from

o four other corporate entities. By letter dated September 21, the

" Committee submitted a response to the Commission's finding. In

addition, the Mississippi Bank submitted a response dated

• August 28 with addendum of August 31, 1981. Based on these

responses, there is reason to believe that the Committee violated

2 U.S.C. S 432(b) (3) by commingling its funds with the personal

funds of W. P. tMcMullan, Jr., Chairman of the Board and Chief

Executive Officer of the Mississippi Bank.

FACTUAL BASIS AND LEGAL ANALYSIS

As alleged in the Audit referral, the Mississippi Bank

contributed $9,435.60 to the Committee on February 20, 1980. The

bank challenges this allegation with the following explanation.
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Zn connection with a visit made by the former First Lady Rosalynn

Carter to Jackson, Mississippi around December 6, 1979, the

Committee incurred pr inting, telephone, postage, shipping and

hotel expenses totaling $9,435.60. W. P. MoMullan, Jr., Chairman

of the Board and Chief Executive Officer of the Mississippi Dank,

served as finance chairman for the Committee in Mississippi.

According to bank counsel, it was apparently in Mr. MoMullan's

bank office that the Committee expenses were collected and

tallied.

In January 1980, Mr. McMullan's secretary made written

requests to the Committee that it pay a total amount of $9,435.60

for expenses incurred in connection with Mrs. Carter's visit. By

letter dated January 15, she requested $2,008.93 for printing,

telephone, postage, and shipping expenses, and by letter dated

January 16, she requested $7,426.67 for hotel expenses. Both

requests stated that the amount due was payable to Mr. Mo~ullan.

On February 20, the Committee sent a check for $9,435.60 payable

to Mr. McMullan at his Mississippi Bank address. He received the

check around February 28. On February 29, his secretary

deposited it into his personal account and then prepared

disbursement checks for the various expenses. The checks were

signed by Mr. McMullan with the designation "Escrow Agent,

Carter-Mondale Presidential Committee, Inc."

This explanation raises the issue of a possible 2 U.S.C.

S 432(b) (3) violation by the Committee. 2 U.S.C. S 432(b) (3)

states:



All funds of a political committee shall be
segregated from, and may not be commingled with,
the personal funds of any individual.

In accordance with this provision, Mr. Mc~ullan's deposit of

$9,435.60 in Committee funds into his personal account was a

prohibited activity. The funds should have been deposited into a

separate account, designated solely for Committee funds, or the

Couuittee should have paid for its incurred expenditures

directly. However, the documents provided in the bank response

allow a tracking of these monies which were disbursed from Mr.

IMcMullan's account after only one day. Upon consideration of

this mitigating factor, the Office of General Counsel recommends

that the Commission find reason to believe that the Committee

violated 2 U.S.C. S 432(b) (3), but take no further action.

Recommendation

Find reason to believe that the Committee violated 2 U.S.C.

S 432(b) (3), but take no further action.



BEFUE TH 1iniDAL UE IG CCuIISSIW

In the Matter of)
) tJ 1361

carter/xbdal presidential
Oatnttee, Inc. et al. )

I, Lena L. Stafford, Reording Secretary for the Federal

Election Cczuission E~ecutiVe Session on March 2, 1982, cb tmrebV

certify that the Qauuissin took the followinlg actions in hhiR 1361:

_ 1. Decided in a vote of 5-0 to aiten the Factual

~and Legal Analyses attached to the Gmneral
Cousel's Report dated February 169 l982 to

be sent to the CarterMrdale Presidential

N cmuttee, Inc. (Attachment 8) and to Ir.
W. P. !b~.ullan, Jr. (Atciet 7) to contan

O~umissicners Aikens, Elliott, Harris, Mc~onld,

o ~and Reiche voted affirmtively. CmmnissioerZ
O McGarry %ms not present at the time of the vote.

~2. Decided in a vote of 4-1 to delete paragraph 3

oD (Attachmrent 7) of the proposed letter to lkr.

W. P. McM4llanl, Jr. on page 73 of theGerl

9 Counsel' s Report dated February 16, 1982.

Commuissionlers Aikens, Elliott, Harris, and 
Mcmonald

voted affirmatively. Cciignssionsr Reiche dissented.

COuunissicner I~t~arry was not present at the tu

of the vote.

3. Decided in a vote of 4-1 to approve the 
reoc13Ief

dations as set forth in the General Counsel's

Report dated February 16, 1982, as follows5:

(a) Find no probable cause to 
believe

~on a 2 U.S.C. S441a(a) (1) (A)

violation by Jona Goldrich and

close the file in regard to him.



DEEVR THE ! E[BCT'IONI CC4ISSIWN

In the Mtter of )
• )

CarterA~mndale Pr-esidential ) MR 1361

~Comumittee, Inc. et al. )

CEmcATIQ4

I, Lena L. Stafford, Recording Secretary for the Fedea

El,]ection Qii ssion Ex-cutive Session on March 2, 1982, do herekiy

certf that the Ccmuision took the foliluwing actions in MDR 1361:

C 1. Decided in a vote of 5-0 to amend the Factual
~and Legal Analyses attac1 to the General

Cone's Reprt dated February 16, 1982 to

N% be sent to the Carter~tdle Presid~ential

Cczuittee, Inc. (Attatuet 8) and to Mr.
i-  W. P. Wc~illan, Jr. (Attatmn 7) to contai

Ckwissioners Aikens, Elliott, Harris, ?kmIonald,
o and Reiche voted affinuatively. Ccunmissiom

!.tGarzy as not present at the tine of the vote.

oD 2. Decided in a vote of 4-1 to delete paragraph 3
(Attachnent 7) of the propose letter to Mr.
W. P. t.cteullan, Jr. on page 73 of the General

ounsel' s Report dated February 16, 1982.

Ccumissioners Aikens, Harris, ?MkDonald, and Reiche
voted affiriratively. Ccumissioner Reiche dissented.
COmmtissioner k.cGarry was not present at the time of

the vote.

3. Decided in a vote of 4-1 to approve the reccmen-
dations as set forth in the General Counsel's
Report dated February 16, 1982, as followJs:

(a) Find no probable cause to believe
on a 2 U.S.C. S44la(a) (1) (A)
violation by Jona Goidrich and
close the file in regard to him.



1i , i ssio- 3.-2-82

(b) Approve and send the closing lt

attached to the General Counsel'S

Repr dated FebruarY 16, 1982 to

Jona oidrich (Attackleflt 5).

(c) Find no proale cause to believe
on a 2 U.S.C. S441b(a) violation
by the Mlississippi Bank and close

the file in regard to it.

(d) Approve and send the closing letter

attached to the General Cone'S

Report dated February 16, 1982 to

Counsel for the Mississippi Bank

;- (Attack'et 6).

~(e) Find reason to believe that W. P.

N% 
?.c±4llan, Jr. violated 2 U.s.c.

• $S432 (b) (3), but take no further

i action and close the file in rgr

~to hi.

, (f) Approve and send the letter and

Factual and legal Analysis attached to

0 ~the General Counsel's i port dated

FeraY16, 1982 to Mr. t ~klan

r"(Attachet 
7), as anended in #I

0D 
and #2 of this Certification.

(g) Find reason to believe that the Ccthttee

violated 2 U.S.C. S432(b) (3), kbut take

eP no further action.

(h) Approve and send the letter and Factual

and Legal Analysis attached to the

General Counsel's Report dated
February 16, 1982, to Counsel for the

CczmTittee (Attachm~ent 8), as ueid

in #i of this Certification.

Commissionlers Aikens, Harris, Mckonald,

and peiche voted affirmatiely for the

General Counsel' s rectedtionsabv
as amended. ComuisSionr Elliott dissented.

Canssionler !v arry ias not present at the

time of the vote.

Attest:
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MUNORANDUM TO: CEBLS STEELE
FROM: MARJORIE W. E3K8/JODY CUSTER '

OFFICE OF THE SECREARY TO THE COU ISSION

DATE: FEBRUARY 23,r 1982

SUBJECT: ADDITIONAL OBJECTION - MUR 1361 General
Counsel 's Report dated February 16, 1982;
Received in OCS, 2-19-82, 9:31

You were notified previously of an objection by

Cozuussioner Elliott.

Comissioner Reiche submitted an additional objection

at 1:58, February 23, 1982.

This matter will be discussed in executive session

on Tuesday, March 2, 1982. A copy of Commaissioner Reiche 's

vote sheet with his comments is attached.

Attachment :
Copy of vote sheet

Iii! iii !! ilpiii
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FEDERAL ELECTION COMMISSION
WASHINGTON, 0.C 20463

,i 0~ :

SIUCI"

R7IEw. UWASz/JCoz f

p m23, 1982

datedl FiebLzmay 16, 1982

'fu e nw cumt s ciclted to the Comamission on

February 19, 1982 at 2: 00.

Ccii ner Elliott sukmittedi an objection at 4:=55, fetkruary 22,

1982.

This mtter will be placed on the ag d for the Executive

Session of Tuasday, torch 2, 1982. A copyf of Ccuissicer Ellot's

voesheet with her ccxuunts is att .

Attaciient:Vote sheet
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February 19S, 19612

MDlMMDUM TO: Marjorie U. 3nmonu

1WIoK: Phyllis A. Kauo

SUJC: NU1R 1361

Please have the attahd General Counsel'8 s lport

distributed to the Commssion on a 48 hour tally basis.

Thank you.

Atacmet

cc: Pesce



SBEFORE THE FEDERAL ELECTION ....tV

February 16, 1982

82 FEB 19 A9: SI

In the Matter of )
)

Carter/Mqondale Presidential ) MUR 1361
Committee, Inc., et al.)

, .I. Background

On July 21, 1981, the Commission found reason to believe on

violations by the Carter/Mondale Presidential Committee, Inc.

P (hereinafter "the Committee'), the Mississippi Bank, and Jona

i Goldrich. Mr. Goldrich responded to RTB notification by letter

. dated August 3, 1981 (Attachment 1). The Mississippi Bank

0O responded through letters of counsel dated August 28 and 31, 1981

(Attachment 2). The Committee responded through letter of

:rO counsel dated September 21, 1981 (Attachment 3).

'r Based on these responses, the Office of General Counsel

0prepared briefs on whether or not there is probable cause to

I J believe violations occurred with regard to: 1) 2 U.S.C.

0
S441a(a) (1) (A) by Jona Goldrich; 2) 2 U.S.C. S 441b(a) by the

Mississippi Bank; and 3) 2 U.S.C. S 441b(a), S 441a(f),

S434(b) (8) and 11 C.F.R. S 9033.1(a) (1) by the Committee. The

briefs were mailed to all 3 respondents on January 4, 1982.

The Mississippi Bank responded to our brief, stating its

concurrence with our analysis (Attachment 4). Mr. Goldrich did

not submit a reply brief. We will proceed in this report to make

recommendations on these two respondents, in accordance with the
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legal analysis presented in our briefs dated December 8, •i. •

As to recommendations on probable/no probable cause for thb* .!

Committee, we will submit a separate report once discussions with

Committee counsel on the issue of 11 C•F•R. S9033.l(a) (l) are

The following legal analysis concerns a new finding, namely, '

that the Committee and V.•P. Mc~ullan, Jr. violated 2 U.S.C. :

5432(b) (3) by commingling Committtee funds with those in i

Mr. Mc~ullan's personal bank account. This finding is based on

the responses to the reason to believe notifications.

II. Factual and Legal Analysis

On July 21, 1981, the Comission found reason to believe :i

that the Mississippi Dank made corporate contributions to the

Commilttee, thereby placing both the bank and the Commi ttee in

violation of 2 U.S.C. S 441b(a). As alleged in the Audit

referral, the bank contributed $9,435.60 to the Committee on

February 20, 1980. The bank and the Committee challenge the

allegation and provide this explanation of the circumstances

under which the Committee made expenditures totaling $9,435.60.

In connection with a visit made by the former First Lady

Rosalynn Carter to Jackson, Mississippi around December 6, 1979,

the Committee incurred printing, telephone, postage, shipping and

hotel expenses totaling $9,435.60. V.P. Mc~ullan, Jr., Chairman

of the Board and Chief Executive Officer of the Mississippi Bank,

served as finance chairman for the Committee in M4ississippi.

According to bank counsel, it was apparently in Mr. Mc~ullan's



bank office that the Committee expenses were collected and

tallied.

In January 1980, Mr. Mcqullan's secretary made written

requests to the Committee to pay for its incurred expenditures;

specifically, on January 15 for $2,008.93 in incidential expenses

to be paid to Mr. McMullan, and on January 16 for $7,426.67 in

hotel expenses to be paid directly to the hotel. On January 26,

the Committee sent a check for $9,435.60 payable to Mr. Mc~tullan

at his Mississippi Bank address. He received the check around

~January 28. On January 29, his secretary deposited it into his

personal account and then prepared disbursement checks for the

~various expenses. The checks were signed by Mr. McJ~ullan with

0 the designation 3Bscrow Agent, Carter-Mondale Presidential

~Committee, Inc. =

O In the General Counsel's briefs to the Mississippi Bank and

r the Committee, we discuss the bearing of this explanation on

0 2 U.S.C. S 441b(a) violations.

rO~
The explanation, however, raises a new issue of possible

2 U.S.C. S 432(b) (3) violations by Mr. Mc~ullan and the

Committee. Section 432(b) (3) states:

All funds of a political committee shall
be segregated from, and may not be
commingled with, the personal funds of
any individual.

In accordance with this provision, Mr. Mc~ullan's deposit of

$9,435.60 in Committee funds into his personal account was a

prohibited activity. However, the documents provided in the bank

response allow a tracking of these monies which were disbursed



i Ii i

from Mr. McIqullan's account after only one day. Upon

consideration of this mitigating factor, the Office of General

Counsel recommends that the Cmmission find reason to believe

that W.P. McMullan, Jr. and the Committee violated 2 U.S.C.

S 432(b) (3), but take no further action.

I. Recommendations

1. Find no probable cause to believe on a 2 U.S.C.

S 441a Ca) (1) (A) violation by Jona Goldrich and close the file in

regard to him.

2. Approve and send the attached closing letter to

Jona Goldrich (Attachmnent 5).

3. Find no probable cause to believe on a 2 U.S.C.

S 441b(a) violation by the Mississippi Bank and close the file ii

regard to it.

4. Approve and send the attached closing letter to

counsel for the Mississippi Bank (Attachment 6).

5. Find reason to believe that W.P. McMullan, Jr.

violated 2 U.S.C. S 432(b) (3), but take no further action and

close the file in regard to him.

6. Approve and send the attached letter and Factual

and Legal Analysis to Mr. McMullan (Attachment 7).

7. Find reason to believe that the Committee violated

2U.S.C. S 432(b) (3), but take no further action.

-4-

:i ! , °! ! i ?
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8. Approve and send the attached letter and ?Rcaotl

afid Legal Analysis to counsel for the Committee (Attachuent 8).

taeCharles N. Steele

General Counsel /

Kenneth A. Gross -

Associate General Counsel

Attachtments

1. August 3, 1981 letter from Jona Goldrich
2. AUgust 28 and 31, 1981 letters from counsel for

the Mississippi Bank
3. September 21, 1981 letter from counsel for the Couittee
4. January 8, 1982 letter from counsel for the Mississippi

Dank
5. Closing letter to Jona Goldrich
6. Closing letter to counsel for the Mississippi Bank
7. Letter and Factual and Legal Analysis to Mr. Mclqullan
8. Letter and Factual and Legal Analysis to counsel

for the Committee



Avaen ule r Ciy Caiori -

August 3, 1981

", ,'P'i - ,.. ' ",',,i,,

Neal Elcto OCnisionWashitngto n D.C. 20463

centles:

I recei-,ed yoxr lete dated July 23, 1.981 sttn ta I ight . be iviolaio of secio 441a(a) (1) (A,) of th Federal Elcto Cumag
ktof 19'71.

~u canribt to the Cate/ le cuipagin, we nuimdx mte

herims of then partners ard the peroenagas which the hoid in the
partnership are as foll:es

JoaGo rich
sol Ks
R r Stern

36%24%
20%
20%

share of subject ccntribxics $ 900.0
,," $ 600.00

,, " $ 500.00
,,- $ 500.00

we therefore are urie the incsion thatiw stayed withi the limitsas spciied by the Federal Eleto Ozinission anM did not exceedth
ir ividu.l $ 1,000.00 limit ortribl~ion.

I trust this is a sufficient explanation anM that no action shouldI be
taken against me or ny patnr. If you need any further explanation or
&cuentation, please let ne krv and will gladly obliga.

Very truly yours,

JG/jfEnc 1.

C,),)

•

- i

l e: MI 1361
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cUTIFIED- UT cmk REEP EUESTu

Mr. John Warren McGarry, Chairman
Federal Election Co, mission
Washington, D. C. 20463

ATTENTION: Kenneth A. Gross, Esq.
Associate General Counsel

w --" rn --

--

Re: HU 1361

Dear Mr. HcGarry:

This law firm represents The Mississippi Bank, Jackson, Mississippi. On
behalf of our client, we are hereby responding to your letter of July 23,
1981, and to the accompanying General Counsel's Factual and Legal
Analysis, which document is also dated July 23, 1981.

By a letter dated August 24, 1981, Kenneth A. Gross, Esq., Associate
General Counsel for the Federal Election Co muission, extended to
September 1, 1981, The Mississippi Bank's response tim.

The Mississippi Bank is a banking corporation organized end chartered
under the laws of the State of Mitssissippi. The bank has its main office

and principal place of business in Jackson, Mississippi.

The Mississippi Bank denies that it made a contribution of $9,435.60 or
of any other amount to the Carter-Mondale Presidential Committee, Inc.
("Committee"). The Mississippi Bank denies that it violated the
provisions of 2 U.S.C. 5441b(a), of any other provision of the Federal
Election Campaign Act, of any regulation promulgated thereunder, or of
any other statute or regulation. If any report has been filed wth the
Federal Election Comnission indicating a contribution by The Mississippi
Bank, then that report is in error.

In investigating the events that may have given rise to such a report, we
have determined that the following transpired in connection with a visit
made by former First Lady Rosalynn Carter to Jackson, Mississippi, for
the purpose of speaking at a dinner held on or about December 6, 1979.'
In connec'ilrn with the trip, the Commi~ttee incurred certain printing,

0O

-U "~m
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... .telephone, postage, shipping, and hotel expenses totaling $9,435.60,

~which sum is the amount in question.

~Those expenses, which are evidenced by attached invoices, are itmised as
follows:

$1,155.00 - Premier Printing Company, for printing expenses
(Exhibit A)

163.82 - The Mississippi Bank, f or long distance telephone
calls made on the bank's telephone (Exhibit B)

450.00 - Bill Eankins, f or postage in regard to invitations
(Exhibit C)

•187.50 - Bob Boteler, for postage in regard to invitations
(Exhibit C)

qT' "27.16 - W. P. NcMullan, Jr., for postage in regard to

literature (Exhibit D)

S8.45 - V. P. McMullan, Jr., for postage in regard to

-ticket checks (Exhibit E)

.17.00 - V. P. Mcl~ullan, Jr., for Federal Express charges

~(Exhibit F)

0 7.4 26.67 - Coliseum Ramada Inn, for use of hotel facilities

• , .(Exhibit G)

OD $9,435.60 - TOTAL

P9 In regard to the statement from the Coliseum Ramada Inn (Exhibit G),
• D there was apparently some negotiation in regard to the original charg of

$8,561.72, which was adjusted upward to $8,629.69 and finally downward to
$7,426.67, as will be shown in greater detail in a later exhibit.

V. P. McMullan, Jr., who made the expenditures indicated by Exhibits D,

E, and F, served as finance chairman in Mississippi for the
Carter-Mondale Presidential Committee, Inc. Mr. McMullan is Chairman of

the Board and Chief Executive Officer-of The Mississippi Bank. The
aforementioned expenses evidenced by Exhibits A-G were apparently

collected and tallied in Mr. McMullan's office.

The Committee was requested to pay $2,008.93 of these expenses by a

letter dated January 15, 1980 (Exhibit G-I). This $2,008.93 sum
represents all of the aforesaid total of $9,935.60 except the $7,426.67

bill from the Coliseum Ramada Inn. The Committee was apparently
requested to pay that bill, although we are unable to find any wrritten

record of such a request.
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On February 20, 1980, f or the purpose of paying all the said expenses,
the Commttee issued its check No. 5579 drawn on its operating account at
The National Bank of Washington in the amount of $9,435.60 (Exhib~.t B).
Notations on the check stub attached to the bottom of the check 1n4cate
the purpose of the payment. The abbreviation "FLMS" apparently refers to
"First Lady - Mississippi".

The Committee made its check payable to W. P. McMullan, Jr. We would
point out that, by a clerical error, the "Mc" in Mr. McMullan's name was
omitted. Typed under Mr. McMullan's name was his office address, The
Mississippi Bank, Post Office Box 979, Jackson, Mississippi 39205.

We suspect, although we do not know for certain, that some person
processing the check for a subsequent report to the Federal Election
Commission erroneously listed the payee of the check as The Mississippi
Bank rather than W. P. Mcllan, Jr.

The Committee mailed the check to Mr. Mc~ullan's office, where it was
received on or about February 28, 1980. Mr. McMullan's secretary, Martha
F. Keveryn, had the check deposited into Mr. McMullan's personal account,
No. 53-7000-2, at The Mississippi Bank on February 29, 1980, as is shown
by a deposit slip bearing that date (Exhibit I) and by an account
statement dated March 27, 1980 (Exhibit J).

On February 29, 1980, Ms. Keveryn prepared a memorandum to Mr. Mc~huln
announcing receipt of the check from the Committee, explaining how the
check was to be divided, and indicating that the check had been deposited
into Mr. McMullan' s account. The memorandum further indicated that she
had prepared appropriate disbursement checks for Mr. Mcldullan's
signature (Exhibit K).

Mr. Mcldullan signed the various checks, which are all dated February 29,
1980. The checks, copies of which are attached as exhibits, may be
identified as follows:

Check No. Payee Amount Reference

2392 Premier Printing $1, 155.00 Exhibit L
2393 The Mississippi Bank 163.82 Exhibit H
2394 Bill Eankins 450.00 Exhibit N
2395 Bob Boteler 187.50 Exhibit 0
2396 Coliseum Ramada Inn 7,426.67 Exhibit P

As you will note, the aforesaid checks correspond with the invoices
identified as Exhibits A, B, C, and G. Rather than write a check or
checks to himself for the sums indicated by Exhibits D, E, and F, Mr.
McMullan simply left those sums in his personal account.

Appropriate notations were placed on the respective checks to indicate.
the purpose of the payment. Moreover - and we would invite your
particular attention to this point - Mr. McMullan placed below his
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~signature on each of the checks the words "Escrow Agent, Carter-Mondale
~Presidential Committee, Inc." Although we are unaware of any statute or

regulation that required him to place these words on his checks, using
~these words explained to anyone who might be concerned the source of the
~funds and the fact that Hr. Mc.Mullan was simply making disburement as an

escrow agent. Using these words was certainly in keeping with the spirit
of the Federal Election Campaign Act in regard to full disclosure of

financial matters.

Before concluding this response, it would perhaps be appropriate to make

reference to one other matter. The memorandum previously identified as

Exhibit K makes reference to the fact that rooms at the Coliseum Ramada
Inn for Patty Steele and Peter Conlon were to be complimentary. These

two persons were both connected with the Carter-Mondale Presidential
Committee, Inc. It is our understanding that it is customary in the

hotel business to provide complimentary rooms for persons who bring
~conventions, large groups, or other activities involving large billings

to a particular hotel. Providing complimentary rooms was thus apparently

~done in the ordinary course of business.

~Based on the information outlined above and on the attached exhibits, The

, Mississippi Bank therefore respectfully submits the followinug

conclusions:
0O

(1) The Mississippi Bank made no contribution to the Carter-Mondale
~Presidential Committee, Inc., and committed no violation of law.

o (2) No funds belonging to The Mississippi Bank were utilized in any

r" of the subject transactions.

oD (3) The sums comprising the figure of $9,435.60 are all itemized

and all represent legitimate expenses on behalf of the Committee.

(4) The Committee paid all these expenses by Check No. 5579 in the

amount of $9,435.60.

(5) This check was sent to W. P. McMullan, Jr., who deposited the

check into his personal account and immediately wrote disbursement checks
to the appropriate parties, indicating on those checks that he was acting

as escrow agent for the Committee.



The Misissippi lank therefore respectfully requests that the allegations
made against it by the Federal Election CommiLssion be dimissed with
prejudice. U we ean provide further information concerning this mtter,

please do not hesitate to call on us.

! Sincerely yours,

STENNETT, WILKINSON & WARD

• •BY:

/__eneA._Wilkinson

BY:. ednJr.

*Enclosures
O~lcc: Mr. U. P. Ecullan, Jr.
..... :Douglas B. Huron, Esq.
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Premier Printing Company
2485 WEST CAPITOL. STrEE[T 10 JAC KSON. MISSISSIPPI390

TEL.EP'ONE 352.4091 35 2-4092 D [352.4093

SOL To Carter-Mondale Presidential Committee DATE 12/6/79
P*. 0. Box 500 JoSNO. 1799

Washington, D.*C. 2 92 .APToN uo.
CUANTITY 
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4 R rn R 1

3,000 A-7 Invitation Envelopes (Carter-Mondale) 2

3,000 A-2 Invitation Envelopes (Eastland) 3

500 Special Invitations

1 #o00 Tickets, Printed & Nwibered

TAX

vOUR P.O. No. mY$

85.0

90..00

,95. 00}

6o,.0%

55.0

L15S.O
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one~j
January 15, 1980

Attached are copies of th. banks phone
bills with the billing of calls made
by Peter Conlon and Patty Steele while
they were on the 10th floor of the
Marketing Department.

The Total of this bill is $163.82.
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January 1. 1980

Nattached ate postnge slips for maLlitngouit invitations f~or the dinnec.

Total $637.50
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January 35, 1980
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Attached La a posta~e slip for
the purpose of mailing a box of
hand out literature that was left
back to Patty Steele.

Total is $27,16 I " '.
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W9 1. MMUU~AN, JR.SSAWMAW

January 15, 1980

Attached ii a postage slp fromkzpress mail to saMdmoney
(Checks) raised for dinner.

Total i* $8.45
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W. P. MWL, N, JR.

CHAilUMiAi

Jan~uary 15, 1980

Attached is a Federal Expressbill for $17.00 to send checks
raised for Dinner.
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/i W, P. Mc MULL.AN. JR.

*~o,*, mui|uiVI Oseoca.

January 15, 1980

Ms. Tricia Segal
Carter/Mondale Presidential Cimttea
1413 K Street, )I. U.
Washington, D.C. 20005

Dear Ms. Segall:

Enclosed you will find copies of phone bills, postage
receipts, and a few miscellaneous billings with mos
of explanation and totals for the period that Patty
Steele and Peter Conlon were in Jackson for the fund
raising dinner on Decine 6, 1979, honoring the First
Lady. Total amount due and payable to V. ?. Mcl~ullen, Jr.,
is $2,008.93.'

If you have any questions, please do not hesitate to call.

Si ncerely,

Martha F. Keveryn

Secretary to Mr. V. P. Mlc~Mllan, Jr.
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163.82 /

450.00 b'

187.50 '

27.6 n o
8.45

$2,008.93

8,629.69

less 1,202.72

Premier Printingnvitations and numbered tickets

phone bills -- payable to the bank

Bill lhankins-pos tag. slips--clear
petty cash

Bob Boteler -postage slips--clear
petty cash

WPI/Jr. -postage
Wl/Jr. -postage
WP/Jr .- Federl Express

due Coliseum ltimada Inn--
check was in the amount of $7,426.67
Rooms for Patty Steele and Peter Conlon
were to be complimentary and they vtee
charged this amount

7,426.67 /
I have deposited the check for $9,435.60 in regular a/c
and have the checks above mentioned attached; Do you
want me to explain the difference to Robert Stockett
or would you rather discuss this with him personally

"LEXHIBIT '(

t')

0O

FlIDX FEBLRUARY 29, 1980

Kr. Hullan, we are in receipt today of the monies
due from December 6th Dinner from Carter/Hondale
Presidential Couuittee, Inc. $ 9,435.60

OIECKS TO BE DIVIDED AS FOLLOWS:
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MUCPA1U4 IV:

SUBJECT:

S. .- ,.-

- -"I

MARJORIEW. eI

S~DR1, 1981

1EPWE . I4'R 1361

'Ths afternoon t)e Caintrn' s office reoeiwd tie ehclossd
letter frcm Stennett, Wilkinson & Ward, counsel to respornduit
Mississippi Bank of Jackson, Mississippi in MLJR 1361.

We forward it for appropiate action.

Enclosure as noted.

ii i:, il ii i ii



STEmETTD WILXDiSQw 01 W~sx~
ATTOZ3IEYS .LWD COU)I5*WRS AT 24W

lAMESl A, PIDIW, lt

S141 I.IW ft. ROCERS, lt.
D|ItalI. v. P3D1W
STANLEY 0, MY
CRA IG N. IL*4DRUM
CICSLE C. EDWARD

I. V. mrt4Err (Ieooin7)

CERTIFIED

'1*'
'4

81SEP3 P1:0?
JAcKS., Mi~SSPI 30205

August 31. 1981

• ... .,s

-.
"o)

0.

1% i'

Mr. John Warren McGarry, ChairmanFederal Election Coimision
Washington, D. C. 20463

ATTENTION: Kenneth A. Gross, Esq.
Associate General Coumsel

Re: MUR 1361

Dear Hr. Mc~arry:

As attorneys for The Mississippi lank. Jackson, Mississippi, we wish to
supplement our letter of August 28, 1981, by forward/ig to you a copy of one
additional document.

In the last sentence on page two of our letter of August 28, we stated that
the Carter-Mondale Presidential Cointtee, Inc., had apparently been requested
to pay the bill at the Coliseua-Ramada Inn, but that we had been unable to
find any written record of such a request.

We today obtained a copy of a letter wrritten to the Couuittee on January 16,
1980, by Masrtha F. Keveryn, secretary to V. P. HMullan, Jr. Enclosed is a
copy of that letter, in which the Coanittee was requested to pay the bill at

the Coliseum-Ramada Inn.

.; ,!!



eubsque it1Y aidjusted doward to $7,426.67 to reflect the fact that tvo rooms

were eoqltsta. See panes two and four of our letter of August 28, 1981,

and kbhibit K thereto.

Pl ease let us know if we can provide additional information.

Sincerely yours,

STEWE, WILKISON & WARD

JAPir :br
Enclosure
cc Mr. W. P. EHuflan, Jr.

Douglas B. Nuron, Esq.



W.: w P. -c MULLAN. JR. V : : :i?: I;

January 16, 1980

Ms. Tricia Segall
CatteI14ondale ?residential Comittee
143L3 K Street, 3. U.
Washington, D. C. 20005

Dear Ms. SegflZ:

Enclosed you viii find copies of the billings for the

representatives of Carter/M4ondale Presidential Cinitte

from the Coliseum Ramada :Inn for the fund raising diumer

on December 6, 1979, honoring the First Lady. Total
' amount due and payable to U. P. 14cullan, Jr., is $8,629.39.

If you have any questions, please do not hesitate to call.

Sincerely,

) Martha F. Keveryn

Secretary to Hr. U. P. H4c~ullan, Jr.

~/mfk

C Enclosures
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September 21, 1981 . 0

Washigton D.C. 2046

whh hre oite didreno ceivey untlid-.gst. Weappecat

terlEto Commissionitn ustorepod y epemer21

~~~~~~r MUR 1361 adessfu eaae neae sus 1 hte

0 tCommittee proide FeCpo auitoor suffientt concerning the161

~allocation of the costs of media placement; (2) the Coimittee's
efforts to correct problems created by its unintentional receipt "of

o contributions in excess of $1000 from certain individuals; (3) the
Committee' s alleged receipt of corporate contributions totaling

~about $10,000, of which more than $9400 was said to have come from
a single source -- The Mississippi Bank; and (4) the sufficiency of
the Committee's actions in disclosing its debts.

These four issues share only one common feature: all should
CO have been, or were, raised and resolved during the course of the

audit of our Committee. To raise these questions now in an enforce-
ment action undermines the audit process and is contrary to the
intent of Congress. To explain why, we will address each of the
Commission' s concerns.

Media Expense Allocations

The Commission says in MUR 1361 that, "[ajt the time of its
Threshold Report, the Audit Division made a procedural recommendation
that the Committee obtain detailed invoices from Rafshoon so that
the state allocations could be verified" (p.1). It is asserted that
the Committee failed to comply with this recommendation, thereby
implying that our media placement allocations could not be verified
(p.2).
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' The record belies these contentions. In the Threshold Report
of April 22, 1980, the auditors expressed a concern about their
ability to confirm certain allocations and recommended that "tho

• Committee obtain more detailed invoices frcm their media consualt-
ant" (p. 81. The auditors noted, however, that "the Comnittewas
kable to find collateral evidence to support allocations made in the
audit period" (p.7).

Such "collateral evidence" has always been available to the
audit staff, and the Committee has also obtained "more detailed
invoices" from its media consultant. We do not believe that any
serious questions can be raised about our media placement alloca-

• tions, and the Commission has already acknowledged as much.

On November 7, 1980 the FEC sent us its interim audit report.
In it, the principal issue concerning media allocation was the

-" question whether the costs of media production should be allocated,
, although a question was also raised about the information needed to
, verify media placement allocations (p.3). For the next two months,
~we engaged in both formal and informal discussions with Couunission
!! officials concerning these and other matters raised in the November
. 7 report. Certain disputes remained as of January 19, 1981, the
,ClOdate of issuance of the final audit report, but questions of aedia
0 allocations were not among them; these had been resolved to the

satisfaction of all parties.

o The January 19 report addresses "Media Expense Allocations" at
Section A.l on page 3. The comments are quite brief -- only three

~paragraphs long. There is no mention at all of the issue of alloca-
otion of production costs, and regarding placement the report says

simply:

The review also determined that the Committee
0O has recently received amended allocation state-

ments from the advertising firm which had not
been reflected in the Committee's state
allocation totals.

In its December 11, 1980 response, the Committee
adjusted the state expenditure totals for Iowa,
Maine, and New Hampshire to include the media
allocation adjustments noted above.

There is nothing in the January 19 report to indicate that
our Committee had ultimately failed to provide adequate information
concerning media allocation. On the contrary, the report later
concluded that "[t]he Committee has complied with the audit staff's
recommendations for A.l (Media Expense Allocations]...; therefore,
no further action is recommended" (p.6).
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by the Commission to Verify media sloation*, and the Commssion's !i
final audit report concludes that we have met our robligations in :
this area. We have no objection in principle to providing further '
descriptive information on the methodlogy use in allocating media ,
placement costs among states, but completely reopening this. question i f
at this time would cause the Coiwittee to incur substantial addi- i
tional costs. Particularly in light of the January 19 final audit i
report, resurrection of the issue of media expense allocations is .
both unfair and at odds with the intent of Congress in establishing
the audit process.

Excessive Contributions !

This aspect of NOR 1361 refers to 81 individuals who ostensibly !

contributed a total of some $46,000 over the legally permissible i
limits. Like the issue of media allocation, this matter was ade-
quately addressed during the audit process and should have been left !
there. !i!

In the interim audit report of November 7, 1980, the Comssion !

identified the problem of excessive contributions by 81 individuals
and recommended that "the Commttee present documentation that the
contributions are not excessive, have been legally attributed or i
the excessive portions have been refunded to the original contributors' !
(p.7). We complied in full with this recommendation. Indeed, NOR i!
1361 itself concedes that, "of the original $46,150.48 in excessive K
contributions noted by Audit, only $1000 has not been refunded or i
otherwise disposed of by the Committee" (p. 3). i/ The Commission
also admits that the matter of excessive contributions "was referred
to the Committee in the Threshold Audit Report [i.e., on April 22,
1980) and the Committee subsequently instituted corrective proced- i

ures" (p.2). Some of these measures are set forth (see p.3). ~

No one has ever suggested that our Committee intentionally .
received excessive contributions. The most that can be said is that
we failed to catch some in a timely fashion. But even on the
Commission's view of the evidence, there is no basis for any enforce- ii

ment action. In April 1980 the auditors notified us of a problem
with identifying excessive contributions, and we immediately insti-
tuted procedures to address this concern. Our record improved,

1/ In fact, even the last $1000 has been corrected but was initially
not reported properly.
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substantially but was not perfect, and on November 7 the Cozuaiesson
notified us of 81 contributions which we had missed. We then took
immediate, successful action to deal with all 81.

• The matter of excessive contributions illustrates precisely
how the audit process should work, with the FEC and the Couuuittee
working together to identify a problem, develop procedures for
minimizing its occurence and finally to rectify the few errors that
still managed to slip through. But now, instead of congratulatory
handshakes all around, the Conunission wants to penalize our Comittee
for its few unintentional mistakes. Why? Because "the amount of
excessives identified by Audit was large -- $38,689.43" (p.3).2-/

In fact, the amount of excessive contributions was exceedingly
small, representing less than three-tenths of one percent of the
more than $13,250,000 in contributions received by the Committee.
This failure of FEC staff to acquire even a nodding acquaintance with
the concept of materiality is the bane of many committee's dealings
with the Commission._3/ But even if the amount of excessive contri-
butions were ten or twenty times as large, still no enforcement
action would be warranted. For our receipt of excessive contribu-
tions was unintentional, and it is conceded that we took good faith
steps to deal with the problem throughout the audit process. If
audits are to have any meaning in future Presidential contests --

and if committees are to cooperate with the FEC's auditors -- then
the Commission cannot take the type of action contemplated by HUE
1361 on excessive contributions.

Corporate Contributions

M!R 1361 states that the audit revealed evidence of five
apparent corporate contributions. The Commission notes that "the
Committee had reimbursed all five contributors and provided refund
documentation to the Commission" (p.4).

2/ As noted at fn.3 on p.3, "[t]his figure reflects the [original)
$46,150.48...minus.. .$7,461 documented as computer error."

3/ In this case, moreover, the auditors themselves had concluded
in the interim report of November 7, 1980 that the "audit testing of
contributions did not reveal a material problem" in the area of
excessives (p.6).

'I,
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Of the five amounts in question, four are minuscule and totalless than $900. They represent situations in which companies paid
small amounts for postage for Committee events and were later
reimbursed. It cannot reasonably be argued that these four ite -s
alone or collectively -- represent a fit subject for an MUR. There
is no evidence of intentional receipt of corporate contributions,
and all four peccadilloes have been corrected.

This leaves only the $9435.60 allegedly contributed by The
Mississippi Bank. Here the Comuission's facts are simply wrong3
The Mississippi Bank made no contribution of any size to our Com-
mittee.

In December 1979 Mrs. Carter attended a fundraiser in Jackson.
S Certain expenses were incurred totaling $9435.60, principally a bill

from the Coliseiu Ramada Inn for $7426.67 and from the Premier
o Printing Company for $1155, as well as a few smaller amounts. The

event was chaired by W.P. McMullan, Jr., Chairman and Chief Executive
Officer of the Mississippi Bank_4/

~On January 15 and 16, 1980, Mr. McMullan's secretary sent our
GO Committee two letters and statements concerning these expenses, which

had not yet been paid. Both letters incorrectly noted that the
~amounts in question were "due and payable to W.P. McMullan, Jr." For

this reason, the Committee on February 20, 1980 sent a check to W.P.
0 Mullan, Jr. [sici for the total amount due -- $9435.60 -- instead of

F directly to the vendors. The check was addressed to Mr. McMullan
at The Mississippi Bank, but it was directed to him personally, not

O to the bank. Mr. McMullan then deposited the check in his personal
account and immediately wrote checks to the vendors and to others,

~leaving $52.61 in the account to reimburse himself for certain
expenditures. On these checks Mr. McMullan described himself as
"Escrow Agent, Carter-Mondale Presidential Committee, Inc."

No doubt it would have been preferable for our Committee to have
written checks directly to such vendors as the Ramada Inn, rather
than to Mr. McMullan. But this mistake was innocent and has not in
any way affected the Commission's ability to track our expenditures.
More fundamentally -- in view of the charge set forth in MUR 1361 --

4/ The fuller account of this matter set forth in letters to the
Commission from Gene A. Wilkinson and James A. Peden, Jr., dated
August 28 and 31, 1981, is accurate in all material respects, and
we incorporate it herein.
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: the notion that The Mississippi Bank made a contribution of any kind
to the Committee is flatly untrue. Nor did Mr. McZullan, the bak's

~chairman, make any contribution to us in connection with the matter
in question.

To conclude, four small instances of arguable corporate
~contributions were discovered during the audit and have been recti-

fied. A fifth, larger item was not a corporate contribution by any
definition. Again, there is no basis here for any further action
by the Commuission.

~Undisclosed Debts

Finally, MUR 1361 charges that the Committee's debts as of
July 31, 1980 were either undisclosed or underreported by about

~$155,000. The Commission further complains that we did not amend
. 0 our August 1980 report to reflect these debts.

~We have only recently received the auditors' figures purporting
~to document this charge, but even our preliminary review demonstrates
ii/- ' that no enforcement action is warranted. First, the task of deter-
S0 mining a committee's outstanding debts with precision at any point
0 in the primary process is difficult, and this is particularly true
~immediately before and after the national party convention, when

money is being spent copiously and quickly. Nevertheless, it is
o essential that Net Outstanding Campaign Obligations (NOCO) be fixed

soon after the convention, for this figure governs the amount of
~matching funds to which a conumittee is finally entitled. For this
(3 reason our efforts in the area of debt disclosure during August and

0 September 1980 were expended in the preparation of an accurate NOCO
statement. With the assistance of the auditors, this goal was met,
so our Committee "received no matching fund payments in excess of

~[its] entitlement."' 5/

In terms simply of disclosure, about $40,000 of the $155,000
identified by MUR 1361 was owed to the Federal government and the
balance to private vendors. By September 1980, all the previously
undisclosed bills owed the government -- and most of those owed
private parties -- had been paid and so were no longer candidates

5/ See interim audit report of November 7, 1980 at p.12 and final
audit report of January 19, 1981 at pp. 10-11.



fox any debt schedule. Our Conaittee' a subequent report s hve i

been refined, and we do not believe that there is any dispte ~

today about the magnitude of our outstandig obL~gstlon5. ..

prep/ex the oThe critica-l debt repor of the autumn of 1980- th

1980 r:eport to refllect debts owed as of July 31, we have.no ob~ection --/

• o doing so, although we tail to see what public purpse i1l be .

aspect of )WR 1361. •

COI4CLUSZO G

J4UR 1361 is a grab-bag of allegations which should have b)een "

', disposed of during the course of the Cozwdttee's lengthy audit.

o To attempt to create n HUR out of them abues the Commission's .

enforcement process- -i 
:

temWe would be pleased to provide additional infouation on any of

th mtters in this letter - .ii

Thank you for considering this response.

D.g sB.Huo * i

!-h cc: Charles N. Steele, 'Esq. - .*:: " : :

T.ot.y Smth Eq

-* 
• -- ,,

- ...

." 61 See House .Report No. 97-30, ay 7. 1981, at 2. - . .
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Charles U. Steele, Esq.
General Counsel
Federal Election Coission
Washington, D. C. 20463

Re: MU 1361

) Dear Mr. Steele:

i As attorneys for The Mississippi lank, we wish to thenk you for your letter of

CO January 4, 1982, stating that the Office of General Counsel is reeommnding
that the Federal lection. Cmission find no probable cause to be2lnve that

, The Mississippi lank has violated the Federal Election Campaign Act. We

understand that the recomendation will be fomraded to the oision for

o final disposition.

~The Mssissippi lank's position in this matter yas fully set forth in our
( letters dated August 28, 1981, and August 31, 1981. Other than to state that

we certainly concur with the recommendation of the Office of General Counsel,
vwe have nothing further to add to what was set forth in the said letters. The

* Mississippi lank does not desire to file a Irief in this matter.

U,
At such time as the Federal Election Co ission may take final action on the
recotiendation of your office, please let us know. Thank you for your

courtesy in this matter.

Sincerely yours,

STENT, WZLIN3SON & WAll)

James A. Peden, Jr.
JAPjr:br
cc Mr. W . P. "Pat" McMullan



FEDEAL iELECTIO COMMISSION

Jona Go~dr ioh
Gold ri Lo eost
5350 Overland Avenue
Culver City, California 90230

Re: NtUR 1361

Dear Mr. Goidrich:

This is to advise you that after an investigation was
conducted, the Commission concluded on February , 1982, that
there is no probable cause to believe that you violated the Act.
Accordingly * the file in this matter, numbered NUR 1361, has been
closed. This matter will become part of the public record within
30 days. Should you wish to submit any fa:tul or legal
materials to appear on the public record, please do so within 10
days.

If you have any questions, contact Dolores Pesce at
(202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMLSIO
WASHINGTOND.C. 20463

James A. Peden, Jr.Stennett, Wilkinson & Wlard
P.O. Box 22627
Jackson, Mississippi 39205

Re: MUR 1361

Dear Mr. Peden:

This is to advise you that after an investigation vas
conducted, the Commission concluded on February , 1982, that
there is no probable cause tO believe tbat yor client, the
Mississippi Sank, violated the Act. Accordingly, the file in
this matter, numbered NOR 1361, has been closed. This matter
will become part of the public record within 30 days. Should you
wish to submit any factual or legal materials to appear on the
public record, please do so within 10 days.

If you have any questions, contact Dolores Pesce at
(202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel

! ii i i i i i ! ii i !ii ii i i ii
: i !



FEDERAL ELECTION COMMISSION .

** WASHINGTON. D.C. 20*03

W. P. Mc~ullan, Jr.
The Mississippi Bank
P.O. Box 979
Jackson, Mississippi 39205

Re: HUE 1361

Dear Mr. McMullan:

On February , 1982, the Commission found reason to believe
that you had violated 2 U.S.C. S 432(b) (3), a provision of the
Federal Election Campaign Act, as mended ('th Act'),• in
connection with the above referenced PSU. UOwm, after•

considering the circumstances of this matter, the Comission has
determined to take no further action and close its file as it
pertains to you. The file will be made part of the public record
within 30 days after this matter has been closed with respect to
all other respondents involved. Should you wish to submit any
materials to appear on the public record, please do so within 10
days.

The confidentiality provisions of 2 U.S.C. S 437g (a) (4) (B)
and S 437g(a) (12) (a) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

The Commission reminds you that commingling of political
committee funds with personal funds nevertheless appears to be a
violation of 2 U.S.C. S 432(b) (3), and you should take immediate
steps to insure that this activity does not occur in the future.

The General Counsel's Factual and Legal Analysis which
formed a basis for the Commission's finding is attached for your
information.
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if you have any questions,
;;! Pesce at (202)523-5071.

BY:

EnclosureGeneral Counsel's Factual and

please direct them to Dolores

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. GrossAssociate General Counsel

Legal Analysis
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! General Counsel's Factual and Legal Analysis

Respondent: V.P. Mo~ullan, Jr. MUR No. 1361
" Staff Member a

Tel. No.
SOURCE OF MUR: INTERNALLY Dolores Pesce

GENERATED (202) 523-5071

Summary of Allegations

Based on its audit of the Carter/Mondale Presidential

Committee, Inc. (hereinafter "the Committee') , the Audit

Division referred several matters to the Office of General

Counsel. On July 21, 1981, the Commission found reason to

m believe that the Mississippi Bank violated 2 U.S.C.

!i~iii S 441b(a) by making corporate contributions of $9,435.60 to

ii~ieOthe Committee. By letters of counsel dated August 28 and

August 31, 1981, the bank submitted a response to the

o Commission's finding, denying any violation of the Federal

5;. Election Campaign Act. Based on that response, there is

0
reason to believe that V.P. McMullan, Chairman of the Board

€O and Chief Executive Officer of the Mississippi Bank,

violated 2 U.S.C. S 432(b) (3) by commingling Committee funds

with his personal funds.

Factual Basis and Legal Analysis

As alleged in the Audit referral, the Mississippi Bank

contributed $9,435.60 to the Committee on February 20, 1980.

The bank challenges this allegation with the following

explanation. In connection with a visit made by the former

First Lady Rosalynn Carter to Jackson, Mississippi around
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December 6, 1981, the Cmiteincurred printing, !

telephone, postage, shipping and hotel expenses totaling

$9,435.60. W.P. Mc~ullan, Jr., Chairman of the Board and

Chief Executive Officer of the Mississippi Bank, served as

finance chairman for the Committee in Mississippi. i

. According to bank counsel, it was apparently in

Mr. Mc~ullan's bank office that the Committee expenses were

collected and tallied.

On January 1980, Mr. MNullan's secretary made written

~requests to the Committee to pay for its incurred

"- expenditures; specifically, on January 15 for $2,008.93 in

incidental expenses to be paid to Mr. lickullan, and on

40 January 16 for $7,426.67 in hotel expenses to be paid

~directly to the hotel. On January 20, the Committee sent a

o check for $9,435.60 payable to Mr. Mc~ullan at his

" Mississippi Bank address. He received the check around

C January 28. On January 29, his secretary deposited it into

his personal account and then prepared disbursement checks
0O

for the various expenses. The checks were signed by

Mr. Mc~ullan with the designation Escrow Agent,

Carter-Mondale Presidential Committee, Inc."

2 U.S.C. S 432(b) (3) states:

All funds of a political committee shall be
segregated from, and may not be commingled with,
the personal funds of any individual.

In accordance with this provision, Mr. McMullan's deposit of

$9,435.60 in Committee funds into his personal account



was a prohibited activity. Boever, the documets ProV!i#d

in the bank response allow ra tracking of these monies which

~were disbursed from Kr. Kotiullan's account after only one

day. Upon consideration of, this mitigating factors the

Office of General Counsel recommends that the Commissi'on

find reason to believe that V.P. tNoullan, Jr. violated 2

U.S.C. S 432(b) (3), but take no further action and close the

file in regard to him.

Recoeenda t ion

r Find reason to believe that V.P. Nc~ullan, Jr. violated

" 2 U.s.c. S 432(b) (3), but take no further action and close

the file in regard to him.

0

0F

CD



FE DERAL E LECTION COMMISSION
SWASHtINGTON. D.c 20*3

DOuylas E. Euron. Esquire
Stei andHuron

1619 New Hampshire Avenue, N.W.
Washington, D.C. 20009

Re: MUR 1361

Dear Mr. Huron:

This letter is to acknowledge receipt of your letter of
~September 21, 1961 on behalf of your client, the Carter/Mtondale

Presidential Committee, Inc, Based on that response and other
" information obtained during investigation of this matter, the
~Commission found reason to believe that the Committee had

violated 2 U.S.C. S 432(b)(3) in connection with the above-
! i~vcaptioned MUR. Iowver, after considering the circumstances of

this matter, the Comission has determined to take no further
0I action on this particular violation.

The General Counsel's Factual arnd Legal Analysis which
o formed a basis for the Commission's finding is attached for your
~information.

If you have any questions, please direct them to Dolores
0 Pesce at 523-5071.

~Sincerely,

0o

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Factual and Legal Analysis



FEDERAL ELECTION CONKISSION .. ' !.i

GENERAL COUNSEL' S FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Carter/M~ondale Presidential I4UR NO d' 6 I1
Commi ttee, Inc. STAF 3 R

Doloes. P)eace
(202) 523.50o1

SOURCE OF MUR: I NT E RN AL LY G E NER ATEBD

SUMMARY OF ALLEGATIONS

Based on its audit of the Carter/Mqondale Presidential

Committee, Inc. (hereinafter "the Committee"), the Audit

Division referred several matters to the Office of General

Counsel. On July 21, 1981, the Commission found reason to

believe that the Committee violated 2 U.S.C. S 441b(a) by

receiving corporate contributions of $9,435.60 from the

Mississippi Bank as well as contributions totaling $883.56 from

four other corporate entities. By letter dated September 21, the

Committee submitted a response to the Commission's finding. In

addition, the Mississippi Bank submitted a response dated

August 28 with addendum of August 31, 1981. Based on these

responses, there is reason to believe that the Committee violated

2 U.S.C. S 432(b) (3) by commingling its funds with the personal

funds of W. P. McMullan, Jr., Chairman of the Board and Chief

Executive Officer of the Mississippi Bank.

FACTUAL BASIS AND LEGAL ANALYSIS

As alleged in the Audit referral, the Mississippi Bank

contributed $9,435.60 to the Committee on February 20, 1980. The

bank challenges this allegation with the following explanation.
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In connection with a visit made by the former First Lady Rosalybn

carter to Jackson, Mississippi around December 6, 1979, the

Committee incurred printing, telephone, postage, shipping and

hotel expenses totaling $9,435.60. W. P. KcMullan, Jr., Chairman

of the Board and Chief Executive Officer of the Mississippi

Bank, served as finance chairman for the Committee in

Mississippi. According to bank counsel, it vas apparently in Mr.

McMullan's bank office that the Committee expenses were collected

and tallied.

In January 1980, Mr. McMullan's secretary made written

requests to the Committee to pay for its incurred expenditures:

specifically, on January 15 for $2,008.93 in incidental expenses

to be paid to Mr. Mc~ullan, and on January 16 for $7,426.67 in

hotel expenses to be paid directly to the hotel. On January 20,

the Committee sent a check for $9,435.60 payable to Mr. McMullan

at his Mississippi Bank address. He received the check around

January 28. On January 29, his secretary deposited it into his

personal account and then prepared disbursement checks for the

various expenses. The checks were signed by Mr. McMullan with

the designation "Escrow Agent, Carter-Mondale Presidential

Committee,. Inc."

This explanation raises the issue of a possible 2 U.S.C.

S 432(b) (3) violation by the Committee. 2 U.S.C. S 432(b) (3)

states:

All funds of a political committee shall be
segregated from, and may not be commingled with,
the personal funds of any individual.
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In accordance with this provision, Mr. IMc~ullan's deposit of

$9,435.60 in Committee funds into his personal account was a

prohibited activity. However, the documents provided in the bank

response allow a tracking of these monies which were disbursed

from Mr. rMcxullan's account after only one day. Upon

consideration of this mitigating factor, the Office of General

Counsel recommends that the Commission find reason to believe

that the Committee violated 2 U.S.C. S 432(b) (3), but take no

further action.

Recommendation

Find reason to believe that the Committee violated 2 U.S.C.

S 432(b) (3), but take no further action.



GINS A. IFIUOWtoocss's 
avl

IltItl C. WARD 
,oc '~

M . PEIN R.

StEIY R,. ROGEMJR.G

CECUL C. EDWARDS,

E.V. srENE'lss-uU l ,!: ,

Charles N. Steele, Esq.
General Counsel
Federal Election Con~ision

(N ashington, D. C. 20463

~Re: MUR 1361

fW) Dear Mr. Steel.:

As attorneys for The Missisipp Ban, e wih ,to the , fo, yur 3.tr of

0 January 4,* 1982, stating rthat the Office of eea CouselI !rcn~ts

The Missisippi lak a vilated th Federal Elcion C aIpr A!t. We
understand that the reommendation will be fOird~ed to the Commssion for

C! final disposition.

r The Mississippi Bank's position in this natter was fully set forth in our

O letters dated August 28, 1981, and August 31, 1981. Other than to state that

ye certainly concur with the reconnndation of the Office of General Counsel,
vwe have nothing further to add to what was aet forth in the said letters. The

e Mississippi Bank does not desire to file a Brief in this matter.

At such tine as the Federal Election Commission may take final action on the

recouendation of your office, please let us know. Thank you for your

courtesy in this netter.

Sincerely yours,

STENET, WILKIJNSON & WARD

Janes A. Peden, Jr.
JA jr:br
cc Mr. W. P. "Pat" McMullan
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IMUOMAUDU TO: Marj)orie W. Bums

flONt Phyllis A. Kayson

SUIJUCY: MUR 1361.',

Please have th attchd Ma~o and Briefs distributed

t o the Coimss ion on an infortiAal baass .5'haak you. ,*

cc: Peac~e



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2e3

January 4, 3.982

Doug las B. Huron, Esquire
Ste in and Huron
1619 New Hampshire Avenue, N.V.
Washington, D.C. 20009

Re: NUt 1361

Dear Mr. Huron:

Based on information ascertained in the normal course
,o of carrying out its supervisory responsibilities, the Federal

Election Commission, on July 21, 1961, found reason to
~believe that your client, the Carter/Mondale Presidential

Committee, Inc., violated several provisions of the Federal
~Election Campaign Act, and instituted an investigation in

this matter.

Co After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to

~recommend that the Comission find no probable cause to
believe that a violation has occurred with regard to0 2 U.S.C.S 441b(a) as it pertains to the Mississippi Bank.

~However, the General Counsel is prepared to recommend a
probable cause finding on violations of 2 U.S.C. S 441b(a)

C as it pertains to four other corporate entities, S 441a(f),
5 434(b) (8), 11 C.F.R. S 104.3(d), S 104.11 and

1 . S 9033.1(a) (1) .

Co Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the
Commission a brief (10 copies if possible) stating your
position on the issues and replying to the brief of the
General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may
submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a
violation has occurred.



Douglas B. S~aron, Rqt4re
Page Two

If you are unable to file a responsive brief within 35days, you may. submit a wr itten request to the Comlssion ,for
an extension of time in which to file a brief. The
Commission will not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days, to settle
this matter through a conciliation agreement.

Should you have any questions, please contact Dolores
Pesce at 523-5071.

General Counsel

EnclosureBrief

0
r.



--All ~FEDERAL. EL ECTI ON, COMMSSION "",

January 4, 1981

Jona Goidr ich
Goidrich, Rest and Associates
$150 Overland Avenue
Culver City. California 90230

Re: MUR 1361

Dear Mr. Goidr ich:

€ Based on information ascertained in the normal course of
~carrying out its supervisory responsibilities, the Federal

Election Commission, on July 21, 1981, found reason to believe
~that you had violated 2 U.S.C. S 441a (a) (1) (A) , a provision of

the Act, and instituted an investigation of this matter.

0 After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not

0 approve the General Counsel's Recommendation.

~Submitted for your review is a brief stating the position of
othe General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file
r' with the Secretary of the Commission a brief (10 copies if

possible) stating your position on the issues and replying to the
0 brief of the General Counsel. Three copies of such brief should

also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

Should you have any questions, please contact Dolores Pesce
at (202) 523-5071. Si ,

General Counsel

EnclosureBrief
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FEDERAL ELECTION COMMISSION
* WASHNGTON. D.c. 2O4 3

January 4, 1982

Gene A. Wilkinson, Esquire
Stennett, Wilkinson and Ward
P.O. Box 22627
Jackson, Mississippi 39205

Re: MUR 1361

Dear Mr. Wilkinson:

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal

Election Commission, on July 21, 1981, found reason to believe
that your client, the Mississippi Bank, had violated 2 U.S.C.

CV S 441b(a), a provision of the Act, and instituted an
investigation of this matter.

After considering all the evidence available to the
r Commission, the Office of General Counsel is prepared to recommend

that the Commission find no probable cause to believe that a

violation has occurred. The Commission may or may not approve the

General Counsel's Recommendation.

o: Submitted for your review is a brief stating the position of

~the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file

O: with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the

' brief of the General Counsel. Three copies of such brief should
eo also be forwarded to the Office of General Counsel, if possible.

The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

Should you have any questions, please contact Dolores Pesce

at (202)523-5071.

General Counsel

Enclosure
Brief



FEDERAL ELECTION COMMISSION '? JAN . 4 AJ! : 0 ?
~WASHINGTON. D.C. 20463

January 4, 1982

MNNOIMDU TO: The Commission

flOM: Charles N. SteelS/
General Counsel

SUUJECT: I UR 1361l

0. Attached for the Commission's review are briefs

+ + stating the position of the General Counsel on the legal and

~factual issues of the above-captiond matter. A copy of the

'; relevant brief and a letter notifying each respondent of the

+ .Glieta1 Counsel's intent to recommed, to the Commission a

++++ finding of probable cause or . no. probbe caus-e to boeliee_
was mailed on , Following reeixpt of the

~Respondents' repli es-to such notices, this Office will make

a further report to the Commission.

Attachments

1. Briefs
, 2. Letters to Respondents
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In the Matter of
The Mississippi Bank

MUR 1361

GENERAL COUNSEL' S BRIEF

I. Statement of Case

The Audit Division referred several matters to the Office of

General Counsel upon completion of its audit of the

Carter/Mondale Presidential Committee, Inc. (hereinafter "the

Committee"). Based on Audit review of Committee reports, it

appeared that the Mississippi Bank had made prohibited corporate

contributions to the Committee. Accordingly, on July 21, 1981,

the Commission found reason to believe that the Mississippi Bank

violated S 441b(a). By letter dated July 23, 1981, the

Commission notified the Mississippi Bank of its finding. Counsel

for the bank responded to reason to believe notification by

letter dated August 28, 1981, with addendum dated August 31,

1981.

II. Legal Analysis

2 U.S.C. S 441b(a) states in part that it is unlawful for

any national bank or any corporation to make a contribution or

expenditure in connection with any election to any political

office.

As alleged in the Audit referral, the Mississippi Bank

contributed $9,435.60 to the Committee on February 20, 1980. The

bank challenges this allegation with the following explanation.

BEFORE THE FEDERAL UELCTION CO ~ !:b1Z55?Q .....

December• 8, 1981 _,i

L



Zn connection with a visit made by the former First Lady Ros.Wn
, ll

Carter to Jackson, Mississippi around December 6, 1979, the

Committee incurred printing, telephone, postage, shipping and

hotel expenses totaling $9,435.60. W.P. McMullan, Jr., Cbairsan

of the Board and Chief Executive Officer of the Mississippi lank,

served as finance chairman for the Committee in Mississippi.

According to counsel, it was apparently in Mr. McMullan'5 bank

off ice that the Committee expenses were collected] and tallied.

In January 1980, Mr. McMullan's secretary made written

requests to the Comm ittee to pay for its incurred expendituresi

specifically, on January 15 for $2,008.93 in incidental expenses

to be paid to Mr. McMullan, and on January 16 for $7,426.67 in

hotel expenses to be paid directly to the hotel. On January 20,

the Committee sent a check for $9,435.60 payable to Mr. MoNullan

at his Mississippi Bank address. He received the check around

january 28. On January 29, his secretary deposited it into his

personal account and then prepared disbursement checks for the

various expenses. The checks were signed by Mr. McMullan with

the designation "Escrow Agent, Carter-Mondale Presidential

Committee, Inc."

It is the bank's contention that this series of transactions

in no way involved the bank in any prohibited activity. $163.82

in long distance phone calls were made on the bank's telephone,



but this expense was reimbursed on January 29. Pursuant to !

11 C.F.R. S 114.9(d), use of corporate facilities in :

connection with a Federal election is allowable provided the :

corporation is reimbursed within a commercially reasonablel time ,i i:

in the amount of the normal and usual rental charge. The phone :]

charges were reported on the bank's November 25, 1979 billing. 
!. :,

Accordingly, reimbursement to the bank on January 29 would seem 
i

to be within a commercially reasonable time.

Aside from the reimbursed phone calls, there is no evidence 
;}fl

') that the bank in anyway expended its funds in connection with the i

December 6 fundraising appearance. Accordingly, the allegation- :.

L I that the Mississippi Bank violated the Act by making corporate

0O contributions to the Committee is unfounded. The Office of

t, General Counsel recommends that the Commission find no probable

oD cause to believe on a 2 U.S.C. S 441b(a) violation by the

q" Mississippi Bank and close the file in regard to it.

( III. General Counsel's Recommendation

Find no probable cause to believe on a 2 U.S.C. S 441bla)

violation by the Mississippi Bank and close the file

in regard to it.

Date General Counsel



FEDERAL ELECTION COMMISSION

January 4, 1982

Gene A. Wilkinson, Esquire
Sternnett, Wilkinson and Ward
P.O. Box 22627
Jackson, Mississippi 39205

Re: MUR 1361

Dear Mr. Wilkinson:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

%- Election Commission, on July 21, 1981, found reason to believe
that your client, the Mississippi Bank, had violated 2 U.s.c.

, - S 441b(a), a provision of the Act, and instituted an
investigation of this matter.

After considering all the evidence available to the
e Commission, the Office of General Counsel is prepared to recommend

~that the Commission find no probable cause to believe that a

violation has occurred. The Commission may or may not approve the

~General Counsel's Recommendation.

o Submitted for your review is a brief stating the position of

wq. the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file

O with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the

' brief of the General Counsel. Three copies of such brief should
co also be forwarded to the Office of General Counsel, if possible.

The General Counsel's brief and any brief which you may submit

will be considered by the Commission before proceeding to a vote

of no probable cause to believe a violation has occurred.

Should you have any questions, please contact Dolores Pesce

at (202)523-5071.

General Counsel

Enclosure
Brief



December 8, 198,1

In the Matter of )
) ISUR 1361

Car ter/Mondale Presidential )
Committ~ee, Inc. ) *

GBNBRAL COUNSEL' S BRIEF

I. Statement of the Case

The Audit Division referred several matters to the

Office of the General Counsel upon completion of its audit

of the Carter/Mondale Presidential Committee, Inc. i

(hereinafter *the Committee"). The Audit covered the period

October 1, 1979 through August 31, 1980. On Jul~y 21, 1961,

the Commission found reason to believe that the Coimmittee

violated 1) 2 U.S.C. S 441b(a) by receiving corporate

contributions; 2) 2 U.S.C. S 441a(f) by receiving excessive

contributions from individuals; 3) 2 U.S.C. S 434(b)(8), 11

C.F.R. S 104.3(d) and S 104.11 by understanding or failing

to disclose approximately $155,000 in debts; and 4) 11

C.F.R. S 9033.1(a) (1) by failing to furnish the Commission

with requested documentation to verify vendor allocations

for media expenses.

The Commission notified the Committee of its findings

by letter dated July 23, 1981. Counsel for the Committee

responded to reason to believe notification by letter dated

September 21, 1981.
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II. Legal Analysis ..

A. Receipt of Corporate Contributions

2 U.S.C. S 44lb(a) states in part that it is

unlawful for any national bank or any corporation to make a

contribution or expenditure in connection with any election

to any political office. It further states that it is

unlawful for any political commuittee, or other person to

knowingly accept or receive any contribution prohibited by

this section.

'0 The Committee's audit of Committee records

uncovered contributions from the following incorporated

qm entities:

0The Mississippi Bank 02/20/80 $ 9,435.60
Pacific Mutual 03/17/80 366.06

i0Charles Z. Curry 01/21/80 67.50

Real Estate Co.SStrauss Realty Co. 02/15/80 100.00
~~~Russell Gower and Co. 03/28/80 300

Total $10,319.16
0D

With regard to the alleged contribution of $9,435.60 by
I",

~the Mississippi Bank, both the committee and the bank (the

latter through letters of counsel dated August 28 and 31,

1981) deny that the bank made any contribution. They offer

the following explanation of the circumstances under which

the Committee made expenditures totaling $9,435.60.



In connection with a visit made by the former First Lay

• Rosalynn Carter to Jackson, Mississippi around December 6, 1979,

the Committee incurred printing, telephone, postage, shipping and

hotel expenses totaling $9,435.60. W.P. Mc~ullan, Jr., Chairman

of the Board and Chief Executive Officer of The Mississippi Sank,

served as finance chairman for the Committee in Mississippi.

According to bank counsel, it was apparently in Mr. McMullan's

bank office that the Committee expenses were collected and

tallied.

In January 1980, Mr. Mc~ullan's secretary made written

requests to the Committee to pay for its incurred expendituresp

!! ii.'q"specifically, on January 15 for $2,006.93 in incidental expenses

0 C to be paid to Mr. Mc~ullan, and on January 16 for $7,426.67 .in

~hotel expenses to be paid directly to the hotel. On January 20,

So the Committee sent a check for $9,435.60 payable to Mr. Mc~ullan

at his Mississippi Bank address. He received the check around

0D
January 28. On January 29, his secretary deposited it into his

O personal account and then prepared disbursement checks for the

various expenses. The checks were signed by Mr. McMullan with

the designation "Escrow Agent, Carter-Mondale Presidential

Committee, Inc."

It is the bank's contention that this series of transactions in

no way involved the bank in any prohibited activity. $163.82 in long

distance phone calls were made on the bank's telephone, but this
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expense was reimbursed on J~anuary 29. In conj uftn ibt ~...

C.F.R. S 114.9(d), use of corporate facilities in connecti~on with

a Federal election is allowable provided the corporatiOn is

reimbursed within a commercially reasonable time in the amunt of

the normal and usual rental charge. The phone charges were

reported on the bank's Nbovember 25, 1979 billing. Accordingly,

reimbursement to the bank on January 29 would seem to be "within

a commercially reasonable time,"

Based on this analysis, the Mississippi Bank would not have

made corporate contributions to the Committee, and the Committee

would not have received contributions from the Mississippi Bank.

Accordingly, the Office of General Counsel recommends that

the Commission find no probable cause to believe on a 2 U.S.C.

S 441b(a) violation by the Committee with regard to a corporate

contribution from the Mississippi Bank.

The issue of the Committee's receipt of four other corporate

contributions totaling $883.56 remains. Prior to the Audit

referral, the Committee provided documentation showing that all

four contributions were reimbursed. The Committee's response to

RTB notification characterizes these contributions as "situations

in which companies paid small amounts for postage for Committee

events and were later reimbursed," showing "no evidence of

intentional receipt of corporate contributions." Regardless of

intent, these would be corporate contributions under the Act.

. .

.€
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Accordingly, the Office of General Counsel recomft~ tha

the Commission find probable cause to believe on a 2 U,..

S 441b (a) violation by the Committee with regard to corporate

contributions from Pacific Mutual, Charles Z. Curry Real Estate

Co., Strauss Realty Co., and Russell Gower and Co.

B. Receipt of Excessive Contributions from Individuals

U.S.C. S 441a(a) (1) (A) states that no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for Federal office which,

in the aggregate, exceed $1,000. Further, S 441a(f) states in

part that no candidate or political committee shall knowingly

accept any contribution in violation of the provisions of section

441a.

11 C.F.R. S 103.3(b) (1) states that contributions which

appear to be illegal shall be, within 10 days, either returned to

the contributor or deposited into the campaign depository, and

reported. S 103.3(b) (2) states that when a contribution cannot

be determined to be legal, refunds shall be made within a

reasonable time.

During its pre-audit review of Committee receipts, the Audit

Division identified 348 contributors from whom the Committee had

received excessive contributions. An analysis of the Committee's

actions regarding these excessive contributions revealed that the

Committee required from one to three months to take action on 29%

of them, and from four to twelve months on 40% of them. The
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remaining 31% consists of excessive contributions for whiehb the#,

Audit staff was unable to determine the dates of Committee

action. In the Threshold Audit Report of April 22, 1980, the

Audit Diiision made procedural recommendations that the Committee

improve its methods for identifying and disposing of excessive

contributions. The Committee subsequently instituted corrective

procedures.

Through its Interim Audit Report of November 7, 1980, the

Audit Division informed the Committee that it had not taken final

action on a total of $46,150.48 in excessive contributions from

81 individuals. 75% of these contributions were received between

the months of February and June 1980. Audit recommended that the

Committee show documentation on the disposal of these excessives.

Since the November 1980 report, the Committee has provided

documentation to the Commission on its handling of these

excessive contributions. In 69 instances, the Committee took one

of the following actions: 1) refunded the excessive portion; 2)

attributed the excessive portion to spouse; or 3) attributed the

excessive portion to the compliance fund for the general

election. The Committee showed that 11 instances were not

excessive contributions, but the result of computer error. For

the 69 instances totaling $37,100.48, 1/ the Committee required

1/ The Office of General Counsel has adjusted the original

figure of $46,150.48 to $37,100.48 to account for the computer

errors, for one contribution duplicated in another matter under
review involving the Committee, and for adjustments based on

Committee amendments to its reports.
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the following ti.e for action: +

Time for ction Number of Contributions

3 to 6 months 1
6 to 9 months 27
9 to 12 months 31
over 12 months 7
undetermined 3

Thus, 65 of 69 excessi'Je5 required over 6 months before the

Committee disposed of them. In accordance with 11 C.F.R.

$ 103.3(b) (2), this time framework for refund or reattribution

would not appear to be reasonable.

Accordingly, the Office of General Counsel recommends that

the Commission find probable cause to believe on a 2 U.S.C.

S 441a(f) violation by the Committee.

C. Failure to Disclose Debts

2 U.S.C. 5 434(b) (8) states in part that each report

required to be filed shall disclose the amount and nature of

outstanding debts and obligations owed. See also 11 C.F.R.

$ 104.3(d). 11 C.F.R. S 104.11 details the reporting

requirements: a debt, obligation, or other promise to make an

expenditure, the amount of which is $500 or less, shall be

reported as of the time payment is made or no later than 60 days

after the obligation is incurred, whichever comes first. Any

loan, debt, or obligation, the amount of which is over $500,

shall be reported as of the time of the transaction.

In examining the Committee's reported outstanding debts and

obligations as of July 31, 1980, Audit identified a total of

-7-
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$98,017.60 in debts in excess of $500 which were undiscl@~ii*,4 Zn

addition, the Committee had understated their disclosed debts by

$57,648.43. There were thus approximately $155,000 in ...

' undisclosed or understated debts.

. Subsequent to its review of Committee documents, "Audit

recommended that the Committee amend its August monthly report to

reflect these undisclosed or understated debts, and accordingly

amend subsequent reports. No amendments to this effect were

filed by .the Committee.

Accordingly, the Office of General Counsel recommends that

the Commission find probable cause to believe on a 2 U.S.C.

? q)S 434(b) (8), 11 C.F.R. S 104.3(d) and S 104.11 violation by the

co Commi ttee.

D. Failure to Provide Verification of the Media Placement
Allocations

0
~11 C.F.R. S 9033.1(a) (1) provides that, for the purpose of

o receiving Presidential primary matching fund payments, the

; ) candidate has the burden of providing that expenditures by the

eo candidate, the principal campaign committee or any authorized

committee are qualified campaign expenses. Further, the

candidate is to obtain and furnish to the Commission at its

request any evidence regarding qualified campaign expenses.

Pursuant to 11 C.F.R. S 101.1(a), the Carter/Mondale

presidential Committee, Inc. is the principal campaign committee

for Jimmy Carter. As such, the Committee assumes the

responsibility to file reports and provide information requested

by the Commission.
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The Commission found reason to believe that the Coumiee

violated 11 C.F.R. S 9033.1(a) (1) by failing to furnish the

Commission with requested documentation to verify media plaemsent

allocatibns. In its response, the Committee contends that the

Commission is reopening an issue on which the Final Audit Report

concluded no further action was to be taken.

The Committee response distorts the history of Commission

procedures in this matter by its omission of pertinent facts.

Further, it attempts to confuse two issues that were

distinguished in Comission communiques to the Committee, namely,

allocation of media placement costs and allocation of other media

expenses.

At the conclusion of its Threshold Audit, the Audit staff

made a procedural recommendation to the Committee that it obtain

detailed invoices from its media agent Rafshoon Co mmunications,

Inc. in order to verify media placement allocation to States.

This recommendation arose because, during the Audit, the

Committee had submitted two invoices whose detail was not

sufficient to allow such verification. With regard to these two

invoices, the Committee did find 'collateral evidence' to support

the allocations (Threshold Report of April 22, 1980, p. 7).

Counsel for the Committee confuses the Committee's

compliance on this initial request for documentation with later

instances. On page 2, he states:

Such 'collateral evidence' has always been
available to the audit staff, and the Committee
has always obtained 'more detailed invoices'
from its media consultant. We do not believe
that any serious questions can be raised about



;!our media placement allocations, and Th C hasi ii

The Commission acknowledged just the opposite in its. ,

November 7, 1980 Interim Audit Report sent to the Committee. on

page 3, in paragraph II.A.l entitled "IMedia Expense Allocations,"

there were three recommendations to the Committee, one being a

request for documentation on media placement allocations,

specifically to Iowa, Maine and New Hampshire. On page 4, in

paragraph II.A.2(c), there was another question of allocatiOn,

.. , this for media expenses such as buttons, bumper stickers, and

r freight. As per normal procedure, the Committee was given a

~response period within which to provide the detailed invoices

! i"requested under paragraph II.A.l. In a meeting with CommiSsion

0O
staff on November 21, 1980, Committee personnel stated that the

cost of providing access to vendor records would create an

F unreasonable financial burden. However, in their written

O3 response of December 1, 1980, which deals in the main with media

production costs, this statement is included in a footnote:

co As for the auditors' additional
request for data relating to
allocation of certain media
placement costs, we anticipate
no difficulty in providing this
information within the normal
four-week response period.

In spite of its seeming acquiescent attitude on this issue,

the Committee did not provide the detailed invoices. There is no

statuatory guideline that requires the Commission to repeatly

remind a respondent of possible enforcement action in the event

it fails to follow recommendations. However, in the Final Audit
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.... eport sent to the Committee in January 1981, there is a statlent

that certain matters noted during the audit were referred to the :

~~Office of General Counsel (page 10). Based on its non-compliance :,

with regard to this issue, the Committee could reasonably aisetme :

~~that media palcement allocation was one of the referred matters. :

• ~In the Committee response, however, counsel points to the ~

~~other media allocation question which the Commission declared :)

~~resolved in the January report (page 3, paragraph A.l.). Looking ,

to this, he states "...the Commission's final audit report

concludes that we have met our obligations in this area [media

allocations] ." Specifically, the Final Audit Report only

i; -  absolves the Committee on media expense allocations for such

0- i,, items as buttons, bumper stickers and freight as discussed under

:: paragraph II.A.2. (c) of the Interim Audit Report.

o Counsel's contention, therefore, that the Commission is

reopening the question of media placement allocation is premised

on confusion of two issues, as well as on omission of facts.

Counsel himself implicitly acknowledges that the Committee did

not resolve the issue of media placement documentation when he

states:

We have no objection inprinciple to providing further
descriptive information on the
methodology used in allocating
media placement costs..

Accordingly, the Office of General Counsel recommends that

the Commission find probable cause to believe on an 11 C.F.R.

S9033.1(a) (1) violation by the Committee.
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iii. General Counsel's Recommendations

1. Find no probable cause to believe on a 2 U.s.c.

$ 44lb(a) violation by the Committee with regard to a corporate

contribution from the Mississippi Bank.

2. Find probable cause to believe on a 2 U.S.C. $ 441b(a)

violation by the Committee with regard to corporate contributions

from Pacific Mutual, Charles Z. Curry Real Estate Co., Strauss

Realty Co., and Russell Gower and Co.

3. Find probable cause to believe on a 2 U.S.C. S 441a(f)

violation by the Committee.

4. Find probable cause to believe on a 2 U.S.C.

S5 434(b) (8), 11 C.F.R. S 104.3(d) and S 104.11 violation by the

Committee.

o 5. Find probable cause to believe on an 11 C.F.R.

S 9033.1(a) (1) violation by the Committee.

0

Date
General Counsel
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FEDERAL ELECTION COMMISSION
WA$HINGTON. D.C. 2O[463

January 4, 1982

Doug las B. Huron, Esquire
Stein and Huron
1619 New Hampshire Avenue, N.W.
Washington, D.C. 200.09

Re: MURl1361

Dear Mr. Huron:

Based on information ascertained in the normal course
r of carrying out its supervisory responsibilities, the Federal

Election Commission, on July 21, 1981, found reason to
, believe that your client, the Carter/Mqondale Presidential

Committee, Inc., violated several provisions of the Federal
ej Election Campaign Act, and instituted an investigation in

~this matter.

~After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to•

CD believe that a violation has occurred with regard to
2 U.S.C.S 441b(a) as it pertains to the Mississippi Bank.

*-.. However, the General Counsel is prepared to recommend a
probable cause finding on violations of 2 U.S.C. S 441b(a)

O as it pertains to four other corporate entities, S 441a(f),
r' S 434(b) (8), 11 C.F.R. S 104.3(d), 5 104.11 and

S 9033.1(a) (1) .

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the
Commission a brief (10 copies if possible) stating your
position on the issues and replying to the brief of the
General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may
submit will be considered by the Comission before
proceeding to a vote of probable cause to believe a
violation has occurred.
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If you are unable to file a responsive brief within 15days, you may submit a written request to the Commisson for
an extension of tim in which to file a brief. 'Zh'e
Commission will not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days, to settle
this matter through a conciliation agreement.

Should you have any questions, please contact Dolores

Pesce at 523-5071.

General Counsel

EnclosureBrief

, i
•

. ! j ' ! : ! •



In the Matter of )
) MqUR 1361

Jona Goidr ich)

GENERAL COUNSEL' S BRIEF

I. Statement of the Case

The Audit Division referred several matters to the Office of

General Counsel upon completion of its audit of the

Carter/Mondale Presidential Committee, Inc. (hereinafter "the

Committee"). Based on Audit review of Committee reports, it

appeared that Jona Goldrich had exceeded the contribution limit

i of 2 U.S.C. S 441a (a) (1) (A) by making $2,500 in contributions to

*the Committee. Accordingly, on July 21, 1981, the Commission

~found reason to believe that Mr. Goldrich violated

0 S 441a (a) (l) (A). By letter dated July 23, 1981, the Commission

notified Mr. Goldrich of its finding. Mr. Goldrich responded to

0
reason to believe notification by letter dated August 3, 1981.

Ti).
II. Legal Analysis

2 U.S.C. S 441a (a) (1) (A) states that no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for Federal office which,

in the aggregate, exceed $1,000.

Based on Audit review of Committee reports, it appeared that

Mr. Goldrich exceeded the contribution limit by $1,500. The

reported contribution amounts and dates are as follows:



$ 1,000 February 23, 1980 -.
S500 April 1, 1980 "

i,ooo July 3, 1980

In response to the General Counsel's Factual and Legal

Analysis presenting these alleged facts, Mr. Goldrich states >that r

three checks totaling $2,500 were drawn on a partnership account

under the name Goldrich, Ket Hich Str He includes a copy i

of the checks, each carrying the partnership heading, and eac h

signed by a different hand. Mr. Goldrich states that at the time

of the contribution, ... we inquired whether partnership checks

were acceptable, and according to the campaign committee they

were indeed. In his response, Mr. Goldrich lists the partners'

;I : T percentage holding in the partnership and their concommitant

CO. share of the contributions:

i Jona Goldrich 36% $900

Sol Kest 24% 600
0D Robert Stern 20% 500

WTRobert Hirsch 20% 500

o 11 C.F.R. S 110.1(e) (1) states that a partnership

'9 contribution shall be attributed to each partner in direct

proportion to his or her share of the partnership profits,

according to instructions which shall be provided by the

partnership to the committee or candidate.

Based on Mr. Goldrich's response, it appears that

instructions on the partners' share of contributons may not have

been included with the checks, as required by S ll0.l(e)(l). On

the other hand, the evidence of the checks challenges the

Committee's attributing the 3 contributions to Mr. Goldrich.



Namely, the printed heading signifies a partnership and not w

individual account, and only the check dated February 5, 1980!iii

carries Kr. Goidrich's signature. r i

Thub, there appears to be no basis for a conclusion that

Jona Goidrich contributed excessive amounts to the Committee.

The Office of General Counsel does not recommend that the

Commission pursue a possible violation by the partnership, since

it appears that the allocable shares of the contributions do not

exceed any of the partners' $1,000 limitations.

-- Accordingly, the Office of General Counsel recommends that

the Commission find no probable cause to believe on a 2 U.s.c.

:. S 441a (a) (1) (A) violation by Jona Goldrich and close the file in

0regard to him.

III. General Counsel' s Recommendation

oD Find no probable cause to believe on a 2 U.S.C.

" 441a(a) (1) (A) violation by Jona Goldrich and close the file in

0
regard to him.

Date -
General Counsel



•FEDERAL ELEC TION COMMISSION .
i WASHINGTON. DC, 20#I3

Janmuary 4, 1982

Jona Goldr lob
Goldrich, Rest and Associates
5150 Overland Avenue
Culver City, California 90230

Re: IIUR 1361

Dear Mr. Goidrich:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on July 21, 1981, found reason to believe
that you had violated 2 U.S.C. S 441a (a) (1) (A) , a provision of
the Act, and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that. a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
pssible) stating your position on the issues and replying to the
bief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of no probable cause to believe a violation has occurred.

Should you have any questions, please contact Dolores Pesce
at (202) 523-5071.

General Counsel

Enclosure
Brief
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September 21, 1981

The Honorable John Warren MoGarry
Chairman
Federal Election Commission
Washington, D.C. 20463
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Wa £~

re: MUR 1361

Dear Mr. Chairman:

I am writing on behalf of the Carter/)bndale Presidential
Coumittee, Inc. in response to your letter concerning PIUR 1361,
which the Committee did not receive until mid-August. We appreciate
the Commssion's a emtting us to respond by September 21.

MR 1361 addresses four separate, unrelated issues: (1) whether
the Comittee provided FEC auditors sufficient data concerning the
allocation of the costs of media placmnt; 42) the Commttee's
efforts to correct problems created by its unintentional receipt of
contributions in excess of $1000 from certain individuals; (3) the
Committee'sa alleged receipt of corporate contributions totaling
about $10,000, of which more than $9400 was said to have come from
a single source -- The Mississippi Bank; and (4) the sufficiency of
the Committee's actions in disclosing its debts.

These four issues share only one common feature: all should
have been, or were, raised and resolved during the course of the
audit of our Committee. To raise these questions now in an enforce-
ment action undermines the audit process and is contrary to the
intent of Congress. To explain why, we will address each of the
Commission' s concerns.

Media Expense Allocations

The Commission says in MUR 1361 that, "[alt the time of its
Threshold Report, the Audit Division made a procedural recommendation
that the Committee obtain detailed invoices from Rafshoon so that
the state allocations could be verified" (p.1). It is asserted that
the Committee failed to comply with this recommendation, thereby
implying that our media placement allocations could not be verified
(p.2).

DOUGLAS Sl. HNNON
IEILIEEN N. SiTEIN

#v54t90

iii



The record belies these contentions. In the Threshold Report
of April 22, 1980, the auditors expressed a concern about ther

ability to confirm certain allocations and recommended that "the •i
Committee obtain more detailed invoices from their media consu3t-
ant" (p. 8). The auditors noted, however, that "the Committee was
able to find collateral evidence to support allocations made in the
audit period" (p.7).

Such "collateral evidence" has always been available toth
audit staff, and the Committee has also obtained "more detailed
invoices" from its media consultant. We do not believe that any
serious questions can be raised about our media placement alloca-
tions, and the Commission has already acknowledged as much.

On November 7, 1980 the FEC sent us its interim audit report.
In it, the principal issue concerning media allocation was the
question whether the costs of media production should be aflocated,
although a question was also raised about the information needed to
verify media placement allocations (p. 3). For the next two months,
we engaged in both formal and informal discussions with Couuission
officials concerning these and other matters raised in the Novem~ber
7 report. Certain disputes remained as of January 19, 1983., the
date of issuance of the final audit report, but questions of media
allocations were not among them; these had been resolved to the
satisfaction of all parties.

The January 19 report addresses "Media Expense Allocations" at
Section A.l1 on page 3. The comments are quite brief -- only three
paragraphs long. There is no mention at all of the issue of alloca-
tion of production costs, and regarding placement the report says
simply:

The review also determined that the Committee
has recently received amended allocation state-
ments from the advertising firm which had not
been reflected in the Committee's state
allocation totals.

In its December 11, 1980 response, the Committee
adjusted the state expenditure totals for Iowa,
Maine, and New Hampshire to include the media
allocation adjustments noted above.

There is nothing in the January 19 report to indicate that
our Committee had ultimately failed to provide adequate information
concerning media allocation. On the contrary, the report later
concluded that "[tihe Committee has complied with the audit staff's
recommendations for A. 1 [Media Expense Allocations]... ; therefore,
no further action is recommended" (p.6).



To summarize, our Conmmtte provided the information needed

by the Commssion to ver Sty media allocations8, and the Cossson'8 s..i

final audit report concluds-that we havo- me our ObligationS in
this area. We have no objection in pzic~p3e to providing further
descriptive information on the methodology used in allocating media
placement coats among states, but completely reopen~ng this question
at this time would cause the Commttee to incur substantial addi-
tional costs. Particularly in light of the January 19 final audit
report, resurrection of the issue of Media expense allocations is
both unfair and at odds with the intent of Congress in establishing
the audit process.

Excessive Contributions

This aspect of MUR 1361 refers to 81 individuals who ostensibly
contributed a total of some $46,000 over the legally permissible
limits. Like the issue of media allocation, this matter was ade-
quately addressed during the audit process and should have been left
there.

In the interim audit report of Wovder 7, 1960, th comssion
identified the problem of excessive contributions by 81 indviduals
and recoimuended that 'the Cozuittee present documentation that the
contributions are not excessive, have been legally attribut or
the excessive portions have been refunded to the original contributors"
(p.7). We complied in full with this recommendation. Indeed, MUR
1361 itself concedes that, "of the original $46,150.48 in excessive
contributions noted by Audit, only $1000 has not been refunded or
otherwise disposed of by the Commttee' (p.3). 1/ The Coimuission
also admits that the matter of excessive contributions 'was referred
to the Committee in the Threshold Audit Report (i.e., on April 22,
1980] and the Committee subsequently instituted corrective proced-
ures" (p.2). Some of these measures are set forth (see p.3).

No one has ever suggested that our Committee intentionally
received excessive contributions. The most that can be said is that
we failed to catch some in a timely fashion. But even on the
Commuission's view of the evidence, there is no basis for any enforce-
ment action. In April 1980 the auditors notified us of a problem
with identifying excessive contributions, and we inuediately insti-
tuted procedures to address this concern. Our record improved

1/ In fact, even the last $1000 has been corrected but was initially
not reported properly.
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substantially but was not perfect, and on November 7 the Comission
notified us of 81 contributions which we had missed. We then tok
immediate, successful action to deal with all 81.

The matter of excessive contributions illustrates precisely
how the audit process should work, with the FEC and the Comittee
working together to identify a problem, develop procedures for .
minimizing its occurence and finally to rectify the few errors that ,
still managed to slip through. But now, instead of congratulatory
handshakes all around, the Commission wants to penalize our C nttee
for its few unintentional mistakes. Why? Because "the amount of
excessives identified by Audit was large -- $38,689.43" (p.3}.a/

In fact, the amount of excessive contributions was exceedingly
small, representing less than three-tenths of one percent of the
more than $13,250,000 in contributions received by the Committee.
This failure of FEC staff to acquire even a nodding acquaintance with
the concept of materiality is the bane of many committee's dealings
with the Commission._V But even if the amount of excessive contri-
butions were ten or twenty times as large, still no enforcement
action would be warranted. For our receipt of excessive contz&u-
tions was unintentional, and it is conceded that we took good faith
steps to deal with the problem throughout the audit process. If
audits are to have any meaning in future Presidential contests --

and if committees are to cooperate with the FEC's auditors -- then
the Commission cannot take the type of action contemplated by BlUR
1361 on excessive contributions.

Corporate Contributions

IIR 1361 states that the audit revealed evidence of five
apparent corporate contributions. The Commission notes that "the
Committee had reimbursed all five contributors and provided refund
documentation to the Commission" (p.4).

2/ As noted at fn.3 on p.3, "[tjhis figure reflects the [originalj
$46,150.48. ..minus.. .$7,461 documented as computer error. "

3/ In this case, moreover, the auditors themselves had concluded
in the interim report of November 7, 1980 that the "audit testing of
contributions did not reveal a material problem" in the area of
excessives (p.6).



Of the five amounts in question, four are minuscule and total
less than $900. They represent situations in which companies paid
small amounts for postage for Comittee events and were later :i
reimbursed. It cannot reasonably be argued that these four items --

alone or collectively -- represent a fit subject for an blUR. There
is no evidence of intentional receipt of corporate contributions,
and all four peccadilloes have been corrected.

This leaves only the $9435.60 allegedly contributed by The
Mississippi Bank. Here the Commission's facts are simply wrong:
The Mississippi Bank made no contribution of any size to our Cm
mittee.

In December 1979 Mrs. Carter attended a fundraiser in Jackson.
~Certain expenses were incurred totaling $9435.60, principally a bill

from the Coliseu Ramada Inn for $7426.67 and from the Premier
' Printing Company for $1155, as well as a few smaller amounts. The

event was chaired by V.P. McMullan, Jr., Chairman and Chief Executive
Officer of the Mississippi Bank .4 /

T On January 15 and 16, 1980, Mr. Moblullan's secretary sent our
~Committee two letters and statements concerning these expenses, which

had not yet been paid. Both letters incorrectly noted that the
~amounts in question were "due and payable to W.P. Moblullan, Jr." For

this reason, the Comuittee on February 20, 1980 sent a check to V.P.
0 Mullan, Jr. [sici for the total amount due -- $9435.60 -- instead of

~directly to the vendors. The check was addressed to Mr. MoblMullan
at The Mississippi Bank, but it was directed to him personally, not

O to the bank. Mr. McMullan then deposited the check in his personal
account and immediately wrote checks to the vendors and to others,

r leaving $52.61 in the account to reimburse himself for certain
expenditures. On these checks Mr. McMullan described himself as

~"Escrow Agent, Carter-Mondale Presidential Committee, Inc."

No doubt it would have been preferable for our Committee to have
written checks directly to such vendors as the Ramada Inn, rather
than to Mr. McMullan. But this mistake was innocent and has not in
any way affected the Commission's ability to track our expenditures.
More fundamentally -- in view of the charge set forth in MUR 1361 --

4/ The fuller account of this matter set forth in letters to the
Commission from Gene A. Wilkinson and James A. Peden, Jr., dated
August 28 and 31, 1981, is accurate in all material respects, and
we incorporate it herein.
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the notion that The Mississippi Bank made a contribution of. any kind
to the Committee is flatly untrue. Nor did Mr. Noliullan, th bank's
chairman, make any contribution to us in connection with the matter
in question.

To conclude, four small instances of arguable corporate
contributions were discovered during the audit and have been recti-
fied. A fifth, larger item was not a corporate contribution by any
definition. Again, there is no basis here for any further action
by the Commission.

Undisclosed Debts

Finally, MUR 1361 charges that the Committee's debts as of
July 31, 1980 were either undisclosed or underreported by about
$155,000. The Cosission further complains that we did not amend
our August 1980 report to reflect these debts.

We have only recently received the auditors' figures purporting
to document this charge, but even our prelimiar rew 4 psates
that no enforcement action is warranted. First, the tas Qfdetr-
mining a committee's outstanding debts with precision at any point
in the primary process is difficult, and this is particularly true
immuediately before and after the national party conventioan, when
money is being spent copiously and quickly. Nevertheless, it is
essential that Net Outstanding Campaign Obligations (NOCO) be fixed
soon after the convention, for this figure governs the amount of
matching funds to which a committee is finally entitled. For this
reason our efforts in the area of debt disclosure during August and
September 1980 were expended in the preparation of an accurate NOCO
statement. With the assistance of the auditors, this goal was mt,
so our Committee "received no matching fund payments in excess of
[itsJ] entitlement." 5/

In terms simply of disclosure, about $40,000 of the $155,000
identified by MUR 1361 was owed to the Federal government and the
balance to private vendors. By September 1980, all the previously
undisclosed bills owed the government -- and most of those owed
private parties -- had been paid and so were no longer candidates

5/ See interim audit report of November 7, 1980 at p. 12 and final
audit report of January 19, 1981 at pp. 10-11.



f or any debt schedule. Our Coflmttee' s subsequent reporShave
S been refined, and we do not believe t.hat thee is apy 4spue

", today about the magnitude of our outstandig ob LgationS:.

. There is no evidence of any intent by the Couuittee to vade
i ts reporting requirements, and we cooperated .with te aiitots .=to

' prepare, the odhe critica-l debt report of the aut n of 19$0 .- the
- Ioco statement. If the Commssion now Vapts u t o men our Augut

190 eor o elet.etsoeda ofngJuy31€w p- ve no obectio
to o.zigso, sJ nough we iail to see whatpuJcpros v e
served. Bu etil oenocmn cinshould be t ien :on "thUt

!- apectof iW 1361. '

MURh 1361 is a grab-bag of allegations which should have been•
D. disposed of during the course of the Comittee'sa lengthy audit.
STo attempt to create an MIUR out of them abuses the Coxuussion's5

enforcement process--

• We would be pleased to provide additional information on any of
i::" " the matters in this letter

Thank you for considering this response.

~Sincerely,

o "

cc ... iCharles' -stei.-zsq.
' - " : .. . . - - .,4 -- :' . , '. -'..: : : .

-.- ,f-i

6/ See House . port ho. 97-30. a
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September 21, 1981

The Honorable John Warren MoGarry
Chairman
Federal Election Coamission
Washington, D.C. 20463

re: MUR 1361
C') >

rb ir> r-

Dear Mr. Chairman:

I am writing on behalf of the Carter/Mondale Presidential
Conutteer Inc. in response to your letter concerning MUR 1361,
which the COmmittee did not receive until mid-AugUSt. We appreciate

' the Comission's permitting us to respond by September 21.

MUR 1361 addresses four separate, unrelated issues: (1) whetherthe Cotmittee provided FEC auditors sufficient data concerning the

allocation of the costs of media placement; (2) the Cmmttee' s
efforts to correct problems created by its unintentional receipt of

contributions in excess of $1000 from certain individuals, (3) the

Committee' s alleged receipt of corporate contributions totaling
about $10,000, of which more than $9400 was said to have come from

a single source -- The Mississippi Bank; and (4) the sufficiency of

the Conunittee's actions in disclosing its debts.

These four issues share only one coumion feature: all should
have been, or were, raised and resolved during the course of the
audit of our Committee. To raise these questions now in an enforce-
ment action undermines the audit process and is contrary to the
intent of Congress. To explain why, we will address each of the

Commission' s concerns.

Media Expense Allocations

The Commission says in MUR 1361 that, "[alt the time of its
Threshold Report, the Audit Division made a procedural recommendation
that the Committee obtain detailed invoices from Rafshoon so that

the state allocations could be verified" (p.l). It is asserted that

the Comuittee failed to comply with this recommendation, thereby
implying that our media placement allocations could not be verified

(p.2).

0o

0

0

lW .-
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The record belies these contentions. In the Threshold Report

of April 22, 1980, the auditors expressed a concern about their

ability to confirm certain allocations and recommended that "the

Committee obtain more detailed invoices from their media oonsult-
ant" (p. 8). The auditors noted, however, that *the Committee was
able to find collateral evidence to support allocations made in the

audit period" (p. 7).•

Such "collateral evidence" has always been available to the

audit staff, and the Committee has also obtained "more detailed
invoices" from its media consultant. We do not believe that any

serious questions can be raised about our media placement alloca-

tions, and the Commission has already acknowledged as much.

On November 7, 1980 the FEC sent us its interim audit report.

In it, the principal issue concerning media allocation was the

S question whether the costs of media production should be allocated,

although a question was also raised about the information needed to

.0 verify media placement allocations (p.3). For the next two months,

we engaged in both formal and informal discussions with Coumission
ofiicials concerning these and other matters raised in the Novpbe

' T 7 report. Certain disputes remained as of January 19, 1981, t..

date of issuance of the final audit report, but questions of meda

~allocations were not among them; these had been resolved to the

satisfaction of all parties.

o The January 19 report addresses "Media Expense Allocations" at
Section A.l on page 3. The comments are quite brief -- only three

r paragraphs long. There is no mention at all of the issue of alloca-

tion of production costs, and regarding placement the report says
o simply:

~The review also determined that the Committee
~has recently received amended allocation state-

ments from the advertising firm which had not
been reflected in the Committee's state
allocation totals.

In its December 11, 1980 response, the Committee
adjusted the state expenditure totals for Iowa,
Maine, and New Hampshire to include the media
allocation adjustments noted above.

There is nothing in the January 19 report to indicate that
our Committee had ultimately failed to provide adequate information
concerning media allocation. On the contrary, the report later
concluded that "(tihe Committee has complied with the audit staff's
recommendations for A.I 1 Media Expense Allocations]1... ; therefore,
no further action is recommended" (p.6).
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To sunmarize, our Commttee provided the i~formstion neededby the Co=iuison to veiymdaalloctionS,,adteCmmsii

this area. We have no objection in principleo providing furthe

descriptive information on the methodology used in allcating mdi

placement costs among states, but copletely reopenig this question
at this time would cause the Cosuittee to incur substantial addi
tional costs. particularly in light of the January 19 final audit

report, resurrection of the issue of media expense allocations is

both unfair and at odds with the intent of Congress in establishing

the audit process.

E.xcessive Contributions

This aspect of MUIR 1361 refers to 81 individuals who ostensibly
" contributed a total of some $46,000 over the legally permissible

~limits. Like the issue of media allocation, this matter was ade-
quately addressed during the audit process and should have been left

~there.

FIn the interim audit report of Nover 7, 1,80. t.e comission

identified the problem of excessive contributions by 83 individuals

00 and reconuended that "the Comittee present documentation that the

~contributions are not excessive, have been legally attributed or

the excessive portions have been refunded to the original contributorsa

0 (p.7). We complied in full with this recommendation. Indeed, blUR

1361 itself concedes that, "of the original $46,150.48 in excessive
F contributions noted by Audit, only $1000 has not been refunded or

otherwise disposed of by the Committee" (p.3). 1/ The Coumission
03 also admits that the matter of excessive contributions =was referred

'0 to the Committee in the Threshold Audit Report [i.e., on April 22,
19801 and the Committee subsequently instituted corrective proced-

~ures' (p. 2 ). Som of these measures are set forth (see p.3).

No one has ever suggested that our Committee intentionally

received excessive contributions. The most that can be said is that

we failed to catch some in a timely fashion. But even on the

Conumission's view of the evidence, there is no basis for any enforce-

ment action. In April 1980 the auditors notified us of a problem

with identifying excessive contributions, and we immediately insti-

tuted procedures to address this concern. Our record improved

1/ In fact, even the last $1000 has been corrected but was initially

not reported properly.
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substantially but was not perfect, and on November 7 the Coumssion
notified us of 81 contributions which we had missed. We then took
iuudiate, successful action to deal with all 81.

The matter of excessive contributions illustrates precisely
how the audit process should work, with the FEC and the Comuuittee
working together to identify a problem, develop procedures for

minimizing its occurence and finally to rectify the few errors that

still managed to slip through. But now, instead of congratulatory
handshakes all around, the Comuission wants to penalize our Comttee
for its few unintentional mistakes. Why? Because "the amount of
excessives identified by Audit was large -- $38,689.43" (po3)-. -/

In fact, the amount of excessive contributions was exceedingly
small, representing less than three-tenths of one percent of the

l- more than $13,250,000 in contributions received by the Counittee.
This failure of FBC staff to acquire even a nodding acquaintance with

" the concept of materiality is the bane of many conittee's dealings
with the Commission.--3  But even if the amount of excessive contri-
butions were ten or twenty times as large, still no enforcement

qT action would be warranted. For our receipt of excessive contr-ibu-
tions was unintentional, and it is conceded that we took good faith

~steps to deal with the problem throughout the audit process. If
~audits are to have any meaning in future Presidential contests --

and if committees are to cooperate with the FEC's auditors -- then
o the Commission cannot take the type of action contemplated by MUR

1361 on excessive contributions.

(3 Corporate Contributions

MIUR 1361 states that the audit revealed evidence of five
apparent corporate contributions. The Commission notes that "the

~Committee had reimbursed all five contributors and provided refund

docunentation to the Commission" (p. 4).

2/ As noted at fn.3 on p.3, "[t~his figure reflects the [original]
46 ,150.48. . .minus.. ••$7,461 documented as computer error."

3/ In this case, moreover, the auditors themselves had concluded
in the interim report of November 7, 1980 that the "audit testing of
contributions did not reveal a material problem" in the area of

excessives (po6).
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Of the five amounts in question, four are minuscuLe anid tpalless than $900. They represent situations in which companies paA
small amounts for postage for Couuuittee events and were latr :. ,

reimursd. t cnno resonbly e ague tht tesefou items. m•

alone or collectively mm represent a fit subject for an MUl, There
is no evidence of intentional receipt of corporate contributions,
and all four peccadilloes have been corrected.

This leaves only the $9435.60 allegedly contributed by The
Mississippi Bank. Here the Coumission's facts are simply wrong:
The Mississippi Bank made no contribution of any size to our Comm
mittee.

In December 1979 Mrs. Carter attended a fundraiser in Jackson.
Certain expenses were incurred totaling $9435.60, principally a bill
from the Coliseum Ramada Inn for $7426.67 and from the Premier

. Printing Company for $1155, as well as a few smaller amounts. The
event was chaired by V. P. Mo~ullar}, Jr.,• Chairman and Chief Executive
Officer of the Mississippi Bank.A--I

~On January 15 and 16, 1980, Mr. MoMullan' s secretary sent outr
Committee two letters and statements concerning these expenses, which
had not yet been paid. Both letters incorrectly noted that the

9 amounts in question were "due and payable to V.P. MoMullan, Jr. For
this reason, the Couwuittee on February 20, 1980 sent a check to V.P.

OD Mullan, Jr. [sic] for the total amount due -- $9435.60 -- instead of
directly to the vendors. The check was addressed to Mr. MoMullan
at The Mississippi Bank, but it was directed to him personally, not

oD to the bank. Mr. McMullan then deposited the check in his personal
account and immediately wrote checks to the vendors and to others,

t) leaving $52.61 in the account to reimburse himself for certain
expenditures. On these checks Mr. McMullan described himself as

e "Escrow Agent, Carter-Mondale Presidential Committee, Inc.'

No doubt it would have been preferable for our Committee to have
written checks directly to such vendors as the Ramada Inn, rather
than to Mr. McMullan. But this mistake was innocent and has not in
any way affected the Commission's ability to track our expenditures.
More fundamentally -m in view of the charge set forth in MUR 1361 m-

4/ The fuller account of this matter set forth in letters to the
Commission from Gene A. Wilkinson and James A. Peden, Jr., dated
August 28 and 31, 1981, is accurate in all material respects, and
we incorporate it herein.



t.he notion that The Mississippi Bank made a contriLbution of any kind
to the Committee is flatly untrue. Nor did Mrz. Molullan, the bak s
chairman, make any contribution to us in connection with the matter

in question. .

To conclude, four small instances of arguble Corporate
contributions were discovered during the audit and have been rectri-
fied. A fifth, larger item was not a corporate contribution by any
definition. Again, there is no basis here for any further action
by the Couwuission.

Undisclosed Debts ,.

Finally, MU 1361 charges that the Comuittee's debts as of
July 31, 1980 were either undisclosed or underreported by about

N $155,000. The Coumission further complains that we did not amend
.O our August 1980 report to reflect these debts.

We have only recently received the auditors' figures purporting
to documnt this charge, but even our preliminary review demonstrates il
that no enforcemet action is warranted. First, the task of dete- ,,
mining a commttee' s outstanding debts with precision at any point

oO in the primary process is difficult, and this is particularly true
im mediately before and after the national party convention, when
money is being spent copiously and quickly. Nevertheless, it is

o essential that Net Outstanding Campaign Obligations (NOCO) be fixed
soon after the convention, for this figure governs the amount of
matching funds to which a committee is finally entitled. For this
reason our efforts in the area of debt disclosure during August and

o September 1980 were expended in the preparation of an accurate NOCO
statement. With the assistance of the auditors, this goal was met,
so our Committee "received no matching fund payments in excess of

en [itsj] entitlement." 5/

In terms simply of disclosure, about $40,000 of the $155,000
identified by MUR 1361 was owed to the Federal government and the
balance to private vendors. By September 1980, all the previously
undisclosed bills owed the government -- and most of those owed
private parties -- had been paid and so were no longer candidates

5/ See interim audit report of November 7, 1980 at p.12 and final
audit report of January 19, 1981 at pp. 10-11.



-7-

for any debt schedule. Our Coimittee4 s subsequent reports havebeen refined, and we do not believe that there is any 4ispute
,today about the magnitude of our outstanding obligations.

There is no evidence of any intent by the Committee to .evade
its reporting requirements, and we cooerted with the # adtors to
prepare the od e critica-l debt report of the autim of 1.980 0- the
NOCO statement. If the Coiiission now vapta s sto amend our August

,. 1980 report to reflect debts owed as of July 31, we have no objection
" to doing so, although we tail to see vhat public prpose will be .

served. But certainly no enforcement action should be taken on this,
. aspect of IIUR 1361."

.. • • CONCLU SION.

MUR 1361 is a grab-bag of allegations which should have been

' , disposed of during the course of the Committee's lengthy audit.

< .To attempt to create an MUR out of them abuses the Counission's
enforcement process. /

We would be pleased to provide additional information on any of

" the matters in this letter

Thank you for considering this response.

as B. Huron

V cc: Charles B. Steele, Esq.
T±motle. .~ithf 35g. -

~

~,' ee ous .~por 1~. 9-30 Ma 7.198 a 2.,

/

,. ' ,,L i ii

':" C. :': ".
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FEDERAL ELECTION COMMISSION
*WASHINGTON. D.C. 20463!

September 3, 1961

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Douglas B. Huron, Esquire
Stein and Huron
1619 New Hampshire Avenue, N.W.
Washington, D.C. 20009

Re: NUR 1361

Dear Mr. Huron:

CO This letter is to confirm receipt of your letter of
August 21, 1981. In response to your request for additional

~time in which to submit a response on behalf of the Carter/
Mondale Presidential Committee, Inc., the Office of General

OD Counsel is willing to extend your due date to September 21.

~We look forward to the expeditious settlement of this
D matter.

Sincerely yours,

Charles N. Steele /

* By:KentAGrs
Associate Genera Counsel



STEmn~TY Wuzwo p

GENE A .WILKINSON
ERWIN C. WARD
lAMES A. PEDEN, liI.
ANSON I3. CHUN
SHELSY 3.. RtOGERS.Ift.
DERfYL W. FEDEN
STANLEY Q, sMm4
CRAIG N. IANDRtUM
CECILE C. EDWARDS

c~ WE

~ 1C~F T At~Y

8ISEP3 PkST
*So4e@40oo *EY i

J^CKSON, MtSm5SPm 39205

Augu~st 31. 1981

It,.:cE STEELE (IOT7eoS)

CERTIIEDETRuN RECEIPTn~S

Mr. John Warren MeGrry, Chairman
Federal Election Coi ssou
Washington, D. C. 20463

U'~ C)**Q t~
:,~- ~

~, b.

'A,

~
t.. r~-Q

Associate General .Counsel

Re: WUR 1361

Dear Mr. McGarry:

As attorneys for The Missisippi lank, Jackson, Mi ssissippi, ye wish to
supplement our letter of August 28, 1981, by forwarding to you a copy of one
additional document.

In the last sentence on page two of our letter of August 28, we stated that
the Carter-Mondale Presidential Committee, Inc., had apparently been requested
to pay the bill at the Coliseum-Ramada Inn, but that we had been unable to
find any written record of such a request.

We today obtained a copy of a letter written to the Committee on January 16,
1980, by Martha F. Keveryn, secretary to W. P. McMullan, Jr. Enclosed is a
copy of that letter, in which the Committee was requested to pay the bill at
the Coliseum-Ramada Inn.
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The ,$,2 3.nuaut meptioned in the letter of Jamuary . )9 i ). ....
subsequently adjusted downward to $7,426.67 to reflect tta facet tatl tw i

were €oupliuentary. See pages two and four of our letter of Augst 2,, 1,SZ.,

and Exhibit K thereto.

Please let us know if we can provide additional information.

Sincerely yours,

STUMT, V KISOU & WARD

Jam e, Jr.

Jh&jr:brEnclosure
cc Kr. V. P. ic~hullan, Jr.

Douglas 3. fluron, Esq.

0
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January 16, 1980

Ms. Tricia segall
Carter/Mndale PresidentiaL Cmttee
1413 K Street, I. V.
Wasbingtom, D. C. 20005 +

Dear Ms. Segell:

Enclosed yos wil find copies of the bilLngs for the
representatives of Carter/Mondale Presidlentia L Cmittee-
from the Colisem Raaa In for the fund raisingl dinne
on Deceeber 6, 1979, lhonoring the First Lady. TotaIL
mount dii. and payable to V. P . Mckllan, Jr., is $8,629.39.

If you have any questions, please do not hesitate to call.

Sincerely,

Martha F. Keveryn

Secretary to Mrt. V/. 1 . Mcllan, Jr.

/mfk

Enclosures

.- ../., .-'/ ***.,ii, i ., ., .: .: , i ! :i .. ,: : ,i!i :-i./. '  .•

• . , 1
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ArrTOmiUYS AN coimsmwusM AT LAW

p j. .. |Vr

GENE A. WILKINSON
ERittn C. WARD
DAMES A. PEDEN. PR.
ANSON B. CI4UNN
SHEIZ' It. ROGERS.lit.
DERRYL V. PEDEN
STANLEY Q, SMITH
CRAIG N. DANDAPUM
CECILE C. EDWFARDS

I. V. S'r'WnETT (aa..-guo)
I4S~ STEELE (1907-Igso)

81 SE P J P3: =,,,
IPowr owcaq inaK -
JACKSOtN, MzssIsntti 39205

Auut 28, 1981

C TFED- UTE EEP EUSE

Mr. John Warren McGarry, Chairman
Federal Election Coi ssion
Washington, D. C. 20463

ATTENTION: Kenneth A. Gross, Esq.
Associate General Counsel

1~
U,

rrl
I-

Ike MU1R 1361

Dear Mr. Mc~arry:

This law firm represents The MitssissippilBank, Jackson, Mississippi. Onbehalf of our client, vs are hereby repndn to your letter of July 23,
1981, and to the accompanying General Counsel's Factual and Legal
Analysis, which document is also dated July 23, 1981.

By a letter dated August 24, 1981, Kenneth A. Gross, Esq., Associate
General Counsel for the Federal Eltection Coim sson, extended to
September 1, 1981, The Mississippi Bank's response time.

The Mississippi Bank is a banin corporation organized and chartered
under the laws of the State of Mississippi. The bank has its main office
and principal place of business in Jackson, Mitssissippi.

The Mississippi Bank denies that it mde a contribution of $9,435.60 or
of any other amount to the Carter-Mondal Presidential Comittee, Inc.
("Committee"). The Mississippi Bank denies that it violated the
provisions of 2 U.S.C. 1441b(a), of any other provision of the Federal
Election Campaign Act, of any regulation promulgated thereunder, or of
any other statute or regulation. If any report has been filed with the
Federal Election Commission indicating a contribution by The Mississippi
Bank, then that report is in error.

In investigating the events that may have given rise to such a report, we
have determined that the followilng transpired in connection with a visit
made by former First Lady Rosalynn Carter to Jackson, Mississippi, for
the purpose of speaking at a dinner held on or about December 6, 1979.
In connection with the trip, the Committee incurred certain printing,

!ARY
/:
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telephone, postage, shipping, and hotel expenses totaling $9,435.60.
which sum is the amount in question.

Those expenses, which are evidenced by attached invoices, are tesind as
follow8:..

$1,155.00 - Premier Printing Company, for printing expenses
(Exhibit A)

163.82 - The Mississippi Dank, for long distance tlephon
calls made on the bank's telephone (Exhibit 3)

450.00 - Dill Eankins, for postage in regard to invitations
(Exhibit C)

187.50 - Dob Doteler, for postage in regard to invitations
(Exhibit C)

27.16 - W. P. MoMullan, Jr., for postage in regard to
literature (Exhibit D) ::

8.45 - W. P. Mc Mullan, Jr., for postage in regard to
ticket checks (Exhibit E)

17.00 - W. P. Ec~ullan, Jr., for Federal Express chare
(Exhibit F)

7.426.67 - Coliseum Ramada Inn, for use of hotel facilities

(Exhibit G)

$9,435.60 - TOTAL

In regard to the statement from the Coliseum Ramada Inn (Exhibit 0),
there was apparently some negotiation in regard to the original charge of
$8,561.72, which was adjusted upward to $8,629.69 and finally downward to
$7,426.67, as will be shown in greater detail in a later exhibit.

W. P. Mc~ullan, Jr., who made the expenditures indicated by Exhibits D,
E, and F, served as finance chairman in Mississippi for the
Carter-Mondale Presidential Committee, Inc. Mr. McMullan is Chairmen of
the Doard and Chief Executive Officer of The Mississippi Dank. The
aforementioned expenses evidenced by Exhibits A-G were apparently
collected and tallied in Mr. McJ~ullan's office.

The Coumittee was requested to pay $2,008.93 of these expenses by a
letter dated January 15, 1980 (Exhibit G-1). This $2,008.93 sum
represents all of the aforesaid total of $9,935. 60 except the $7,426.67
bill from the Coliseum Ramada Inn. The Counaittee was apparently
requested to pay that bill, although we are unable to find any written
record of such a request.
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On February 20, 1980, for the purpose of paying all the said expenses,
the Coimtttee issued its check No. 5579 drawn on its operating .c ~ t
The National Bank of Washington in the amount of $9,435.60 (Exhii fl.
Notations on the check stub attached to the bottom of the check ihdiee
the purpose of the payment. The abbreviation "FLMS" apparently ref|ers to
"First Lady - Mississippi".

The Committee made its check payable to W. P. McMullan, Jr. We wuled
point out that, by a clerical error, the "M/c" in Mr. Mc~ullan's nsIwas
omitted. Typed under Mr. Mc~qullan'sa name was his office address,Te
Mississippi Bank, Post Office Box 979, Jackson, Mississippi 39203.

We suspect, although we do not knov for certain, that some person
processing the check for a subsequent report to the Federal Election
Commission erroneously listed the payee of the check as The Mississippi
Bank rather than W. P. Mc .ullan, Jr.

The Committee mailed the check to Mr. McMullan's office, where it we8
received on or about February 28, 1980. Mr. Mc'Jullan's secretary, Math
F. Keveryn, had the check deposited into Mr. McMullan's personal accwa,
No. 53-7000-2, at The Mississippi Bank on February 29, 1980, as isshw
by a deposit slip bearing that date (Exhibit I) and by an acoqut f::
statement dated M/arch 27, 1980 (Exhibit J)..

On February 29, 1980, Ms. Keveryn prepared a memorandum to Mr. M~ga
announcing receipt of the check from the Committee, explaining howth
check was to be divided, and indicating that the check had been deposited
into Mr. McMullan' s account. The memorandum further indicated that she
had prepared appropriate disbursement checks for Mr. McMullan's
signature (Exhibit K).

Mr. McMullan signed the various checks, which are all dated February 29,
1980. The checks, copies of which are attached as exhibits, may be
identified as follows:

Check No. Payee Amount 3sf erence

2392 Premier Printing $1,155.00 Exhibit L
2393 The Mississippi Bank 163.82 Exhibit N
2394 Bill Hankins 450.00 Exhibit N
2395 Bob Boteler 187.50 Exhibit 0
2396 Coliseum Ramada Inn 7,426.67 Exhibit P

As you will note, the aforesaid checks correspond with the invoices
identified as Exhibits A, B, C, and G. Rather than write a check or
checks to himself for the sums indicated by Exhibits D, E, and F, Mr.
Mc~ullan simply left those sums in his personal account.

Appropriate notations were placed on the respective checks to indicate
the purpose of the payment. Moreover - and we would invite your
particular attention to this point - Mr. McMullan placed below his
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signature on each of the checks the words "Escrow Agent, Carter-pudle
Presidential Coumittee, Inc." Although we are unaware of any stattite or
regulation that required him to place these words on his checks, usigi

these words explained to anyone who might be concerned the source of t he

funds and the fact that Mr. Mc~ullan was simply making disbursemet n an
escrow agent. Using these words was certainly in keeping with the spirit

of the Federal Election Campaign Act in regard to full disclosure of

financial matters.

Before concluding this response, it would perhaps be appropriate tO smke

ref erence to one other matter. The memorandum previously identified as
Exhibit K makes reference to the fact that rooms at the Coliseum Rmada

Inn for Patty Steele and Peter Conlon were to be complimentary.tha

two persons were both connected with the Carter-Mondale Presidential

Committee, Inc. It is our understanding that it is customary in the

hotel business to provide complimentary rooms for persons who bring

0conventions, large groups, or other activities involving large billings

to a particular hotel. Providing complimentary rooms was thus apparently
~done in the ordinary course of business.

Based on the information outlined above and on the attached exhibits, The
- Mississippi Bank therefore respectfully submits the following

~conc lus ions:

(1) The Mississippi Bank made no contribution to the Carter-t odae

~Presidential Counaittee, Inc., and coimitted no violation of law.

0(2) No funds belonging to The Mississippi Bank were utilied in any

"q" of the subject transactions.

O (3) The sums comprising the figure of $9,435.60 are all itemized

and all represent legitimate expenses on behalf of the Committee.

(4) The Committee paid all these expenses by Check No. 5579 in the

amount of $9,435.60.

(5) This check was sent to W. P. McMullan, Jr., who deposited the

check into his personal account and immediately wrote disbursement checks

to the appropriate parties, indicating on those checks that he was acting

as escrow agent for the Committee.
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The M41s1!sippi .i ttieef ore respectfully requests that the *~*aIt

ma s 5$* t it+ bY+ the Federal Election Commssion be dismise:. wIh...

pzre juie, If we +cer provide further information concerning +t14. atter,
pleas ......... .hitate *to call on us.

Sincerely yours,

STENNETT, WILKINSON & WR

+ + BY:

/__eneA.WPedensoJr

~Enclosures

+ cc: Mr. W. P. Mcllans, Jr.
i ? Dougas~ 3. uron,, Esq.

4
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IN VOICE

Premier Printing Company
245, WEST CAPITOL ST1311 0 JACKSON. MISSISSIPPI 39209

lIIPONE 382.4091 0 352409 0 :35249

TO Carter-Mondale Presidential Comittee DAIS 12/6/79 :::
P. 0. Box 500 jo. 1799 '

CUNIYWashington, D.C. AMO~u UoNT

,' NN flflf 1 11 h*.,t- ,q Tnvw4lal4lnm 175*

3 ,000 A-7 Invitation Envelopes (Carter-Mondale) 290.O

3,t000 A-2 Invitation Envelopes(Eastland) l95.0O:

500 S pecial Invitations 95 "'i

1.a000 Tickets.w Printed_ & Nwmbered 60.4

TAx

$11
VUUW PAP. 1W. -.

"EXH IBIT,, ,."

Y _. . V.U. ---'---', D •
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January 15, .1980

Attached are copies of the banks phonebills with the billing of calls ade
by Peter Con lon and Patty Steele while
they were on the 10th floor of the
Marketing lDepartment.o

The Total of this bill iLs $163.82.
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January 15, 1980

attached are postage slips for maling
out invitations for the dinner.

Total $637.50
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W. I'. MMULLAN, JR.
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January 15, 1980

Attached is a postage slp for
the purpose of mailing a box of
hand out lterature that was left
back to Patty Steele.

IT

[' ----Eli.p
0 , ...

, . a . . . ,o . .

Total is $27,16 t.6

• "" - .

L' c.".. ,.. . .. E .. , , .

7

"EXHIBITS "
.'4.,"8 t *'.. -.. ., . . *. , .

• , o

o, " lie' o "



'Il

January 15, 1960

Attached is a postage slip fromExpress malt to send money
(Checks) raised for dinner.

Total is $8.45
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W.P MAN,13

Jmaay 15, 1980

Attached is a Federal. Expressbill for $17.00 to send checks
reaied for Dinner.
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W. P. Mc MULLAN. JR.
CNAI!SWAD OP 1MBi SOAiNO

Awe
*MNISP SI OU~r pICIAO

January 15, 1980

Ms. Trici Segal1
Carter/Mondale Presidential Comittee
1413 K Street, N. Wo
Washington, D.C. 20005

Dear Mis. Segall:

Enclosed you will find copies of phone bills, postaeereceipts, and a few mitscellaneous billings with meos
of explanation and totals for the period that Patty
Steele and Peter Conlon were in Jackson. for the fund
raising dinner on December 6, 1979, morilng the First
Lady. Total oupt due and payable to V. P. MNullan, Jr.,
is $2,008.93. .,,

If you have any questions, please do not hesitate to call.

Sincerely,

Martha F. Keveryn

Secretary to Mr. U. P. McYullan, Jr.
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FIA, FEBRUARY 29, 1980

Mr. HcIullan, we are in receipt today of the moniesdue from December 6th Dinner from CarterlHondj
Presidential Commttee, Inc. $ 9,435q60

CECIKS TO BE DIVIDED AS FOLLOWS:

$1,155.00 v

163.82 J

450.00

187.50 /

27 .l62

$2,008.93

Pr~emier PrintiLnginvitations and numbered tickets

phone bills -payable to the bank

BiJl hakicns-postase slips--clear
petty cash

Bob Boteler -postage slips--clear
pett~y cash

WP/Jr .- postageWPM/Jr .- postae
WPM/Jr .- Federal Express

8,629.69
less 1,202.'72

due Coliseum Ranada Incheck as :in the mount of $7,426.67
Rooms for Patty Steele and Peter Conlon
were to be compL~entary and they were
charged rts amount

7,426.67 "/
I have deposited the check for $9,435.60 in regular a/c
and have the checks above mentioned attached; Do you
want ue to explain the differnmce to Robert Stocktt
or would you rather discuss thils with him persmall1,y

... .... .
• . .- *
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20)463

WY, i72~

-

.. ' (*

bUCPARW4 0:

FiG!:

SUBJECT

MAIRJEIE W. 3406S,

SE7T!1ER 1, 1981

RSOS E. IIIR 1361

lisaftr-noon the a iinu'e office raeiwd th uxloeecl
letter fri Stenntt, Wilkinson & r, ounsel to reqseht
Mississipi Dank of Jacson, Mississippi in MJR 1361.

We fozward it for apriate action.

e

Enclosure as noted.
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~FEDERAL ELECTION COMMISSION
*WASHINGTON.D.C. 20463

August 24, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James A. Peden, Jr., Esquire
Stennett, Wilkinson and Ward
100 Congress Street South
Post Office Box 22627
Jackson, Mississippi 39205

~Re : MUR 1361

Dear Mr. Peden:

This letter is to confirm receipt of your letter of
wr August 12, 1981, with its attached correspondence from The
€" Mississippi Bank naming you and Mr. Wilkinson as counsel. In

response to your request for an additional thirty days in which
..... to submit a response, the Office of General Counsel is willing

to extend the time period by fifteen days. Accordingly, the
~due date for response is changed from August 17 to September 1.

We look forward to the expeditious settlement of this
. matter.

" ;erely yours,

ilea . Stee le
iral ijs

eth A. Gross
ciate General C unse

- A
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DOUGLAS S. HURON
EILEEIN M. STEIN

(OII0 757-3000 #4ARvL.AWQ OFFICIE7504 SYSO@OK LANE
CHEVW CNA MO 30065

C3Il 657-samto

August 21, 1981

Charles N. Steele, EsquireGeneral Counsel
Federal Election Comaission
1325 K Street, N.W.
Washington, D.C. 20005

re: MUR 1361

Dear Mr, Steele:

The Carter-Mondale Presidential Commttee, Inc.has recently asked me to represent it in this matter.
Because of previous citmnts, however -- including
a two-day administrative hearing during the week of
August 24, vacation the following week and a criminal
trial on September 15 -- it will not be possible for me
to respond within the normal 1$-day time period. For
that reason, I would request permission to file a
response on behalf of the Conmuittee by September 21,
1981.

Thank you for your consideration.

Doi B. Huron

cc: Timothy G. Smith, Esquire

LC:Id 8~flVi.

I-

alA'
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

JMUMORANDUN TO:

FROM:

DATE:

SUEJECT:

MARJORIE W. EMI4ONS/JODY CU"

AUGUST 18, 1981

REFERRAL OF LETTER REGARDING
MUR 1361

The attached letter regarding legal representation

was received in Chairman McGarry's office and then

forwarded to the Secretary of the Conuijsilon. It is

provided for your action.

0

-o
cJ'
0e

Attachment:
Letter dated August 12, 1981
from James A. Peden, Jr.

i



ATTORNES AND cOUN55W15 AT LAW

8.AUG 18
ERWtIN C. WARDJ
lAMdES A. PIDEN, IL.
AJSON I5. CHUI4
SHtELIr I.. LOGRS.R.
DERRYL 'U. PEDEN
STANLEY 0, SMITh
CRAIG N. EANDRtUM
CECIL! C. EDWARDS

E. W. STEN,, lTr (16-.17,9)
HoRAE,, SrF.EL! (t907-1960)

%?: 34

. . . . . . . ;.3V

POST" OPPII m s
JACKSON. MIssassip'p 39205 .

August 12, 1981

CERTIFIEDRTR RCEIPT RE QUEST

Mr. John Warren McGarry, Chairman
Federal Election Coinission
Washington, D. C. 20463

Re: * 41 1361

Dear Mr. Mc~arry:

This law firm represents The Mississippi lan.k, Jackson, ississippi.
client recently received your letter dated July 23. 1981. concerning

ri .....

Our...:

The Mississippi lank has authorized this law firm to represent it in regard to
this matter. Enclosed is a letter dated August 5, 1981, from Mr. V. P.
McMullan, Jr., Chairman of the Board of The Mississippi lank, so stating.

We are still in the process of investigating the situation so that we can make

a detailed and complete response to the General Counsel's Factual and Legal

Analysis attached to your letter dated July 23, 1981. Therefore, we

respectfully request that we be granted thirty (30) additional days in which

to make a formal response.

Please confirm in writing that The Mississippi lank will be granted the

requested 30 additional days in which formally to reply. Thank you for your

courtesy and assistance in this matter.

Sincerely yours,

James A. Peden, Jr.

JA jr:br
Enclosure
cc Mr. W. P. Mc~ullan, Jr.

Douglas B. Huron, Esq.

.rq.

0,



W. P. Mc MULLAN, JR.
a4Ai NlMiAN @~iTN ?W6OAA

ewes, isl3CUYSV* O9P@ERl

Auut5, 1981
'-~1

C,

Mr. John Warren Mc3ar
Caixun
Federal Election Cmdsson

.o Washingtn, D.C. 20463

,-,. Be: MUR 1361

Dear Mr. Mc~arry

* The Mississippi Bank, Jackson, Mississippi, has received your letter

of July 23, 1981, concenn a possibly prohien under the Federal

Election C~aain Act.

Please be advised that Mr. Gene A. Wilkinson and Mr. Janes A. Peden, Jr.,

0 of the local law finln of Stennett, Wilkinson, and hrd are representing

- The Mississippi Bank in this natter. They will be contacting you in

the liunediate future.
C

please consider this letter as The Mississippi Bank' s off ical authorization
S for Mr. Wilkinson and Mr. Peden to oiumicate with the Federal Election

CcOmmssion.

Sincer

W. P.

'ely,

Mellan, Jr./

inain~n

W drljg

00
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5150 Ovrln Avenue • Culver City, Cilifornla 90230 * (21)) 204 0 '

.. .,)

C,

AxUgus 3, 1981

1 edra1 El.tio OzmisslcnWashington D.C. 20463

Ie: M3 1361

Gantlawn:

I received yu lete dated July 23.vioato of seto 44la(a) (1) (A) of
~tof 1971.

1981 stating that I zm~4t be in
the 1~sral Election n

w tribte to Urter /W4rala cmlagin, w lzqu/_- *ntnpartnerhi drnck wre w mpab~e, aix! aooo~ng to the ciia1
ocasnttee they wr~e ludee. &nclogd I an sedn yu xopies of ~ou
checks, j--dicating th'ere wr r'ari on a prnesi e m.

TLhe nmeof them patr andi the pezoentagus -whidc they kold in the
prnrhpare fs :l11o:

Jona Gldridh
Sol Kest
Robert Stern
Robert Hirsch

36%24%
20%
20%

share of subject ontribtions $ 900.00" $ 600.00
" = $ 500.00

-* $ 500.00

We therefore are wie the lqpression that: we stayedl within the l11itsas specified by the lederal Eleto Qinison ani d xvnt me the
irndividual $ 1,000.00 limit contribto.

I trust this is a sufficin explanation and that no action skul be
taken against im or my partnlers. If you need any further explan~tl~on or
&ocuuntation, please let me Ja ad m will gladuly oblige.

Very truly yours,

JG/jfEri1.
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FEDERAL ELECTION COMMISSION i

WASHINCTON.D.C. 20463 i

July 23, 1981

CERTIFIED MAL

Carter/Mondale Presidentiali
Committee, Inc.

2000 L Street, N.W.
Nashington, D.C. 20036

Re: NUR 1361

N Dear Mr. Kling:

" On July 21, 1981, the Federal Election Commission deter-

mined that there is reason to believe that your committee
%" violated the Federal Election Campaign Act of 1971, as amended-

r (the ActB) and Chapters 95 and 96 of Title 26, U.S.C. Code.
Specifically, the Committee violated: 1) 11 C.N.R. S 9033.1(a)

CO (1) by failing to furnish the Commission with requested

documentation; 2) 2 U.S.C. S 441a(f) by receiving excess con-

S tributions from individuals; 3) 2 U.S.C. S 441b(a) by receiving

o corporate contributionsi and 4) 2 U.S.C. S 434(b)(8) and 11 C.F.R.
5 104.3(d) and S 104.11 by understating or-failing to disclose debts.

The General Counsel's factual and legal analysis, which formed a

basis for the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. Please submit any

a factual or legal materials which you believe are relevant to

the Commission's consideration of this matter within 15 days of

your receipt of this letter. Where appropriate, statements

should be submitted under oath.

In the absence of any additional information which demon-

strates that no further action should be taken against you,
the Commission may find probable cause to believe that a violation

has occurred and proceed with formal conciliation. Of course,

this does not preclude the settlement of this matter through

informal conciliation prior to a finding of probable cause to

believe if you so desire.

The investigation now being conducted will be confidential

in accordance with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A),



S.* Lee iclingPage TwO

unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description

of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Dolores

Pesce, the staff member assigned to this matter, at (202)

523-5071.

EnclosuresGeneral Counsel's Factual and Legal Analysis
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM TO: The File

FROM: Dolores Peace

RE: RTB Notification Letter to Carter Committee

DATE: August 4, 1981

I learned through Lucy Safran of the Carter Committee that
the Committee did not receive our July 23 RTB Notification Letter.
Counsel for the Committee, David If shin, has requested that the

* letter be sent to him since the Committee is in the process of
.. o changing address.
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CERaTXrIED MAIL
RET URN R1~cfi~ OU!S!d2

Carter/Iiondale Presidential
Committee, Inc.

2000 L Street, N.W.
Washington, D.C. 20036

Re:141iR 1361

Dear ?ir. Kling:

On , 1981, the Federal Election Commission deter-
mined that there is reason to believe that your committee
violated the Federal Election Camp)aign Act of 1971, as amended
(the "Act') and Chapters 95 and 96 of Title 26, U.S.C. Code.
Specifically, the Committee violated: 1) 11 C.F.R. 5 9033.1(a)
(1) by failing to furnish the Commission with requested

" docur~intation; 2) 2 U.S.C. 5 441a(f) by receiving excess con-
tributions from individuals; 3) 2 U.S.C. S 441b(a) by receiving

(' corporate contributions; and 4) 2 U.S.C. S 434(b)(8) and 11 C.F.R.
S. 1 04.3(d) and S 104.11 by understating or failing to disclose debts.
The General Counsel's factual and legal analysis, which formed a

~'basis for the Commission's finding, is attached for your information.

; Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any

S factual or legal materials which you believe are relevant to
the Cos ission's consideration of this matter within 15 dlays of
your receipt of this letter. Where appropriate, statements
should be subnitted under oath.

In the absence of any additional information which demon-
strates that no further action should be taken against you,
the Connission nay find probable cause to believe that a violation
has occurred and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
irniornial conciliation prior to a finding of probable cause to
believe if you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(e)(4)(B3) and 5 437g(a)(12) (A),



rage Y7wo

unless you notify the Cozvnission in vriting that you .ish the
investigation to be made public.

ror your information, iue have attach~ed a briet descwiption
of the Comuiission's roceO4:res for hancilin possible violations
of the Act. If you have' rNy questions, please contact Polores
Pesce, the staff member assi ned to this rpatter, at (2I02)

incerely,

Lnclosures
General Counsel's Factual and Legjal An~lys1s
P .-oc edu res

0

IL



FERAL ELECTION COMMISSION

~~GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS i

DATE: July 23, 1981 MUR 1361
STAFF MEMBER & TEL. NO.
Dolores Pesce
(202) 523-5071

RESPONDENT: Carter/Mondale Presidential Committee, Inc.

SOURCE OF MUR: I NTE R NA L LY G EN E RA T E D

SUMMARY OF ALLEGATIONS

The Audit Division has referred several matters to the Office .,,i
of General Counsel upon completion of its audit of the Carter/
Mondale Presidential Committee, Inc. (hereinafter the "Committee").

O The audit covered the period from October 1, 1979 through August 31,
1980.

As outlined in the Audit Report, the alleged violations by
" the Committee are as follows: 1) the Committee violated 11 CoFrR.

S 9033.l(a)(l).by failing to furnish the Commission with
~requested documentation to verify vendor allocations for media

0 expenses; 2) the Committee violated 2 U.S.C. S 441a(f) by receiving
excess contributions from individuals; 3) the Committee violated

~2 U.S.C. S 441b(a) by receiving corporate contributions; and
4) the Committee violated 2 U.S.C. S 434(b)(8) and 11 C.F.Ro

0 $ 104.3(d) and S 104.11 by failing to properly disclose ap-
F proximately $155,000 in debts.

C FACTUAL AND LEGAL ANALYSIS

A. Verification of the Vendor's Media Allocation

With regard to the Committee's media costs,l/ state alloca-
tions were made directly by the media vendor, Rafshoon Communica-
tions, Inc. At the time of its Threshold Report, the Audit
Division-made a procedural recommendation that the Committee
obtain detailed invoices from Rafshoon so that the state al-
locations could be verified. The Committee neither obtained such
documentation nor provided access to the invoices at Rafshoon 's
office. The Committee's contract with Rafshoon indicates
that such additional detailed records would be available to the
Committee 60 days after the date of nomination. Accordingly,
the Committee should have had access to the documents requested
by the Commission.

1_/ These costs do not include media production expenses.
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11 c.FoR. 9033.l(a)(l) provides that, for the purpose of .
receiving Presidential primary matching fund payments, ther
candidate has the burden of proving that expenditures by the
candidate, thle principal campaign commaittee or any authorized
comaittee are qualified campaign expenses. Further, the can-
didate is to obtain and furnish to the Commission at its request
any evidence regarding qualified campaign expenses.

Pursuant to 11 C.F'.R. S 101.1(a), the Carter/Mondale Presi-
dential Committee, Inc. is the principal campaign committee for
oimmy Carter. As such, the Committee assumes the responsibility
to tile reports and provide information requested by the Comauis- "i
s ion.• '

Ats of December 16, 1980, the Committee had not submitted

or provided access to the Rafshoon records requested by the
.Commission. Therefore, the Office of General Counsel recommends
that the Conmmission find reason to believe that the Committee
violated 11 C.F.R. S 9033.l(a)(l) by failing to furnish the

" Commission with requested documentation to verify vendor alloca-
tions for media expenses.

b. Receiit of Excess Contributions :

~2 U.S.C. S 441a(a)(1)(A) states that no person shall make
contributions to any candidate and his authorized political
committee with respect to any election to Federal office which,

o3 in the aggregate, exceed I,0U0.

~In its pre-audit review of Committee receipts, the Audit

Division iientified 348 contributors from whom the Committee
C had received excess contributions. An analysis of the Commit-

tee's actions regarding these excessive contributions revealed
that the Committee required from one to three months to take

€_ action on 29% of them, and from tour to twelve months for 40%.
The remaining 31% consist of excessive contributions for which
the Audit staff was unable to determine the dates of Committee
action. This matter was referred to the Committee in the
Threshold iauait Report and the Comzaittee subsequently instituted
corrective procedures.

iat the time of the Interim Audit Report, Audit staff found
that the Cor~riittee had not taken final action on a total of
4b,I U.4b in excessive contributions from 81 individuals. How-

ever, in its Deceraber 10, 1980 response to Audit recommendation,
the Committee provided documentation showing its handling of the
excessive contributions: $7,461 was shown to be not excessive,
but the result of computer error; $15,752.48 was attributed to
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the General Election Legal and Accounting Compliance Fund or ,

the spouse, and $22,937 was listed in amendments as debts owed
in refunds to the contributors.

On February 20, 1981, the Committee submitted an amendment

to its reports which in part deals with the excessives mentioned
above. The amendment includes documentation that the Committee has :

reduced debts owed from 22,937 to $1,000, having either refunded

tne excessive portion of the contribution or attributed it to

spouse.2/ Thus, of the original 46,l50.48 in excessive contri-

butions-noted by Audit, only $1,000 has not been refunded or

otherwise disposed of by tte Commnittee.

The Committee notes, in its December 10 response, that it

allocated the entirety of its most recent payment of matching

• funds towards compliance regarding these excessives. Also, _..

in a "best ef forts" attempt to improve its system for identifica-
tion and disjposal of excessive contributions, the Committee

t initiated these actions:

%. 1) T'he Contributor Aggregation Program was modified.

2) An additional staff member was hired in January.
~3) An Excessive Contribution Report was programmed !

to aid in identitication.

While action has been taken on almost all of the 81 individual

" contributors and while it appears that the Committee sought to

o reduce the number of excessives subsequent to Audit notification,
we note that the amount of excessives identified by Audit was

large - 38,bb9.4b.3/ Therefore, the Office of General Counsel

recorumends that the-Commission find reason to believe that the
C Carter/Londale Presidential Conmmittee, Inc. violated 2 U.S.C.

O 441a(f) by receiving excess contributions from individuals.

C. Receipt of Corporate Contributions

2 U.b.C. 441b(a) states in part that it is unlawful for

any nlational bank or any corporation to rmake a contribution or
expenaiture in connection with any election to any political

office. It further states that it is unlawful for any political

committee, or other person to knowingly accept or receive any
contribution prohibited by this section.

2/ Outstanaing debts are as follows: Perry 0. Barber, Jr. $500;

Her:&an Ib. Smith 5UO. Documentation provided consists of copies
of refund checks and copies of attribution sheets signed by husband

ana wite.

3/ Thnis figure reflects the $46,150.4b noted minus the $7,461 docu-

mented as com~puter error.
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The Commission audit of Committee files uncovered contri-

butions from the following incorporated entities:

The Mississippi Bank

Pacific Mutual

Charles F. Curry Real
Estate Co.

Strauss Realty Co.

Russel Gower and Co.

02/20/80
03/17/00

01/21/80

02/15/00

03/28/80

$9,435.60

366.06
67.50

100.00

350.00

TOT AL:z $10,319.16

O As of the date of the Committee's response to the Final
f Audit Report, December 10, 1980, the Committee had reimbursed

all five contributors and provided refund documentation to the

'%' Commission. While all the corporate contributions have been
refunded, it is to be noted that they totaled over $10,000.

Accordingly, the Office of General Counsel recommends that
Othe Commission find reason to believe that the Carter/Mondale

r~Presidential Committee violated 2 U.S.C. S 441b(a) by receiving
corporate contributions.

0

rD. Undisclosed Debts

2 U.S.C. S 434(b)(8) states in part that each report required

I') to be filed shall disclose the amount and nature of outstanding

debts and obligations owed. See also 11 C.F.R. S 104.3(d).
03 11 C.F.R. $ 104.11 details the reporting requirements: a debt,

obligation, or other promise to make an expenditure, the amount

of which is $500 or less, shall be reported as of the time payment

is made or no later than 60 days after the obligation is incurred,

whichever comes first. Any loan, debt, or obligation, the amount

of which is over $500, shall be reported as of the time of the

transaction.•

In examining the Committee's reported outstanding debts and

obligations as of July 31, 1980, Audit identified a total of

$98,017.60 in debts in excess of $500 which were undisclosed. In

addition, the Committee had understated their disclosed debts 
by

.

i



$57,64.8.43. There were thus approximately $155,000 in undisclosed

or. understated debts.

Audit recommended that the Committee amend its August monthly
report to reflect these undisclosed or understated debts, and ac-

cordingly amend subsequent reports. No amenkdents to this effect

were filed by the Committee.

* Therefore, the Office of General Counsel recommends that the

Commission find reason to believe that the Carter/Mondale Presiden-

tial Committee, Inc. violated 2 U.S.C. S 434(b)(8), 11 C.F.R.

S 104.3(d) and S 104.11 by understating or failing to disclose

approximately $155,000 in debts.

RECoMMENDAToNs

1. Find reason to believe that the Carter/Mondale Presi-
Sdenitial Committee, Inc. violated 11 C.F.R. S 9033,1(a)(l) by failing

to furnish the Commission with requested documentation to verify...

vendor allocations for media expenses.

2. Find reason to believe that the Carter/Mondale Presi-

'dential Cotmuittee, Inc. violated 2 U.S.C. S 441a(f) by receiving

Sexcess contributions from individuals.

3. Find reason to believe that the Cartr/Mondale Presi-

dential Committee, Inc. violated 2 U.S.C. S 441b(a) by
o receiving corporate contributions.

4. Find reason to believe that the Carter/Mondale Presi-

o) dential Committee, Inc. violated 2 U.S.C. S 434(b)(8), 11 C.F.R.
S 104.3(d) and S 104.11 by understating or failing to disclose

) approximately $155,000 in debts.

m
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~~~FE DE RAL ELECTION COMMISSION -.i
WASHINGTON, D.C. 0463 i!

July, 23, 1981

CERITFIED MAIL
RETRNRECEIPT REQUESTED 'i'

The Mississippi Bank
329 E. Capitol St.
P.O. Box 979
Jackson, Mississippi 39205 .,

Re: MUR 1361

Dear Sir or Madam:
V.,

On July 21, 1981, the Federal Election Commission deter-r
%" mined that there is reason to believe that the Mississippi Bank-.-

~~violated section 441b(a) of the Federal Elect~on Capign Act :i:
of 1971, as amended (the UActU-) by makiLng contributions to the

o0 Carter/Mondale Presidential Comittee, Inc. The General
Counsel's factual and legal analysis, which formed a basis for

> the Commission's finding, is attached for your informnation.

0 Under the Act, you have an opportunity to demonstrate that

~no action should be taken against you. Please submit any
factual or legal materials which you believe are relevant to

0 the Commission's consideration of this matter within 15 days of

your receipt of this letter. Where appropriate, statements
r should be submitted under oath..

In the absence of any additional information which demon-
strates that no further action should be taken against the
Mississippi Bank, the Commission may find probable cause to
believe that a violation has occurred and proceed with formal
conciliation. Of course, this does not preclude the settlement
of this matter through informal conciliation prior to a finding
of probable cause to believe if you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the

investigation to be made public.
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The Mississippi BankPage ?wo

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Dolores
Pesce, the staff member assigned to this matter, at (202)
523-5071.

EnclosuresGeneral Counsel's Factual and Legal Analysis
Procedures

q~.

~q.

0



'lhle ,SissisUipp± Bank
329 L. Capitol &t.
P.c. ix 979
Jackson, Mississippi 392O5

Re: IIUI 136l
~Deer Sir or Madam:

r nined that there *is reason to believethat the Mississipp Ban- violated scin441b(a) of the Federal Election Campaicgn Act~of 197l, as amended (the "Act ) by makin9 contrLnjtlon. to the~CL'ter/Mlondale Presidentia1 Co~aitttee, Inc. The GeneralCounsel's factual and legal analysis, which formed a basis forC3 the r onission's finding, is attached for your intor~wation.
T U~der the Act, you have an ol~&ortunlty to denunstrate thatr c .ction should e taken against you. P'lease suha~it ary£actua1 cr lega1l aterials which you believe are relevanrt to3 the Coii is~on' 5 consideration of this matter within 15 days ofyour- receipt of this letter. Where ap~propriate, statement0 shc)ul Le sutmitted under oath.

In the absence of any additional information which deamon-strates that no further action should be taken against theissIp Lank, the Coaimisaion may find probable cause toLelieve that a violation has occurred and proceed with forza±conciliion. 1 Of course, this does not p0reclude the settlernentcf this hlatter through informal conciliation prior to a tinciin~jct k,rCL',1ibic cause to believe 1± you so desirc.
The investigatj~n now Lein9 cornducted will be confidentialir accordance with 2 U.s.C. 4 37g(a)(4(3) and , 47~)(2()unldets you notify the Coxirssion in writing that you wish theit~V(stigaticn to be rade public.



The Mississippi Bank
Pagie Two

ror your information, we have attached a brief description
of the CoEmuision'5 pocedures for handling possible violations
of the Act. !UX you have any questions+ please contact Dolores
pescer the taff member assigned to tis Rttter, at (202)
523-5071.•

+: S i ncere ly.

%- Enclosures
General Counsel's Factual and Legal Analysis

" Procedures

0D

0



~ERAL ELECTION COMMISSION*.. i

DATE: July 23, 1981 MUR NO. 1361
STAFF MEMBER & TEL. NO.
Dolores Pesce
(202) 523-5071

RESPONDENT: The Mississippi Bank

SOURCE OF MUR: I NT ER NA L LY G EN E RA T E D

SUMMARY OF ALLEGATIONS

The Audit Division has referred several matters to the
Office of General Counsel upon completion of its audit of the

-Carter/Mondale Presidential Committee, Inc. (hereinafter the -

"Committee").

The referral alleges that the Mississippi Bank violated
2 U.S.C. S 441b(a) by making prohibited contributions to the

<0 Committee.

- FACTUAL BASIS AND LEGAL ANALYSIS

O 2 U.S.C. S 441b(a) states in part that it is unlawful
~for any national bank or any corporation to make a contribution

or expenditure in connection with any election to any political

o office.

~The Commission Audit of Committee files revealed that the
Mississippi Bank made $9,435.60 in contributions to the Coin-

0 mittee on February 20, 1980. As of the date of the Committee's

response to the Final Audit Report, December 10, 1980, the
Committee had reimbursed the Mississippi Bank and provided re-
fund documentation to the Commission. While the prohibited
contributions have been refunded, it is to be noted that they
were in an amount close to $10,000.

Therefore, the Office of General Counsel recommends that
the Commission find reason to believe that the Mississippi Bank
violated 2 U.S.C. S 441b(a) by making prohibited contributions
to the Carter/Mondale Presidential Committee, Inc.

RECOMMENDATION

Find reason to believe that the Mississippi Bank violated
2 U.S.C. S 441b(a) by making prohibited contributions to the
Carter/Mondale Presidential Committee, Inc.



FEDERAL ELECTION COMMISSION ''~l-~

WASHINGTON, D.C. 20*63

July 23, 1981

CERTIFIED MAIL 
:

RTR RECEIPT REQUESTED 
:i

Jona Goidrich
5150 Overland Avenue 

:

Culver City, California 90230 ,

Re: MUR 1361 -

) Dear Mr. Goidrich-::.

~~On July 2:1, 1981, the Federal Election Commission deter- i!

mined that there is reason to believe that you violated section 
*:

%" 441a(a) (1) (A) of the Federal Election Campaign Act of 1971, 
- :

W" as mended (the =Act") by making excess contributiOns to the 
::

Carter/Mondale Presidential Committee, Inc. The General Counsel' s !

0 factual and legal analysis, which formed a basis for the 
Commis- :

sion's finding, is attached for your information. 
:

Under the Act, you have an opportunity to demonstrate 
that ':

S no action should be taken against you. Please submit any

- factual or legal materials which you believe are relevant 
to.-,: i

the Commission's consideration of this matter within 15 days 
of..

oD your receipt of this letter. Where appropriate, statements

should be submitted under oath.

In the absence of any add itionhal information which demon- 'i.

strates that no further action should be taken against you, 
"

the Commission may find probable cause to believe that 
a violation " i

has occurred and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through 

:

informal conciliation prior to a finding of probable cause 
to...

believe if you so desire.

The investigation now being conducted will be confidentiali:i

in accordance with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A),

unless you notify the Commission in writing that you wish the .

investigation to be made public.--!



Jona GoidrichPage Two

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Dolores
Pesce, the staff member assigned to this matter, at (202)
523-5071.

EnclosuresGeneral Counsel's Factual and Legal Analysis
Procedures

qG.

0



~FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL,
RETURN RECEIPT REQUESTED

Jona Goidrich
5150 Overland Avenue
Culver City, California 90230

Re: MUR 1361

Dear Mr. Goidrich:

On , 1981, the Federal Election Commission deter-

" mined that there is reason to believe that you 
violated section

441a(a) (1) (A) of the Federal Election Campaign Act of 1971,

" as amended (the "Act") by making excess contributions to the

cO Carter/Mondale Preside~&tial Committee, Inc. The General Counsel's

factual and legal analysis, which formed a basis for the Commis-

) sion's finding, is attached for your information.

0D Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. Please submit any

r factual or legal materials which you believe are relevant to

. the Commission's consideration of this matter within 
15 days of

your receipt of this letter. Where appropriate, statements

should be submitted under oath.

~In the absence of any additional information which demon-

strates that no further action should be taken against 
you,

the Commission may find probable cause to believe that a violation

has occurred and proceed with formal conciliation. Of course,

this does not preclude the settlement of this matter through

informal conciliation prior to a finding of probable cause to

believe if you so desire.

The investigation now being conducted will be confidential

in accordance with 2 U.S.C. S 437g(a)(4)(B) and S 4379(a)(12)(A),

unless you notify the Commission in writing that you wish the

investigation to be made public.



$ona Goidfich
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For your information, we have attached a brief description
of the Commissiones procedures for handling possible violations
of the Act. If you have any questions, please contact Dolores
Pesce, the staff member assigned to this matter, at (202)
523-5071.

Sincerely,

EnclosuresGeneral Counsel's Factual and Legal Analysis
Procedures



..... 1 FWRL ELECTION COMMISSION ;

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS rS

DATrE: Juliy 23, 1981 MUR NO. 1361 :

STAFF MEMBER & TEL. NO.
DolOres Pesce
(202) 523-5071

RESPONDENT: Jona Goidrichi

SOURCE OF MUR: I NT ER N A LLY G EN E RATE D

SUMMARY OF ALLEGATIONS

The Audit Division has referred several matters to the
Office of General Counsel upon completion of its audit of the -'

Carter/Mondale Presidential Committee, Inc. (hereinafter the

"Committee").•

~The referral alleges that the Committee received excess

contributions from individuals during the period October 1, .

%" 1979 through August 31, 1980, thereby placing the individuals

in apparent violation of 2 U.S.C. S 441a(a)(1)(A).

0P
FACTUAL BASIS AND LEGAL ANALYSIS

0 2 U.S.C. S 441a(a) (l)(A) states that no person shall make

- contributions to any candidate and his authorized political

committees with respect to any election to Federal office 
which,

C in the aggregate, exceed $1,000.

~Based on Audit review of the Committee's files, it appears

that Jona Goldrich exceeded the contribution limit of 2 U.S.C.

S441a( a) (l)(A) by over $1,000. Mr. Goldrich's contributions to

the Committee were as follows:

$1,000 February 23, 1980

500 April 1, 1980
1,000 July 3, 1980

Of the $1,500 in excess contributions, the Committee has

taken action on the total amount. $1,000 was reattributed to

spouse in response to a form letter dated November 25, 1980

sent to Mr. Goldrich, and $500 was reattributed to the Legal

and Compliance General Election Fund, again in response to a

form letter (undated) sent to Mr. Goldrich.



The" Of fice of General Counsel recommends that the Com-

mission find reason to believe that Jona Goidrich violated ,i

2 U.S.C. S 441a(a)(l)(A) by making excess contributions to ++.

the Carter/Mondale Presidential Committee, Inc. ,/!

RECOMMENDATION ,!

Find reason to beleive that Jona Goldrich violated 2 U.S.C....,
S 441a(a)(l)(A) by making excess contributions to the Carter/-'!

Mondale Presidential Committee, Inc.

0



r'. •BEFORE THE FEDERAL ELECTION COMMISS ION

In the Matter of )
) MUR 1363.

Carter/Mondale Presidential )
Committee, Inc.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 21, 1981,

O- the Commission decided by a vote of 4-1 to take the

~following actions regarding MUR 1361:

1. Find REASON TO BELIEVE that the
Carter/Mondale Presidential

r committee, Inc. violated 11 C.F.R.

CoS 9033.1(a) (l) by failing to
furnish the Commission with

~requested documentation to verify
vendor allocations for media expenses.

0D
2. Find REASON TO BELIEVE that the

Carter/Mondale presidential Committee,

oinc. violated 2 U.S.C. S 441a(f) by
receiving excess contributions from

~individuals.

eO 3. Find REASON TO BELIEVE that Jona
Goldrich violated 2 U.S.C. S 441a(a)
(1) (A) by making excess contributions
to the Carter/Mondale Presidential
Committee, Inc.

4. Find REASON TO BELIEVE that the
Carter/Mondale Presidential Committee,
Inc. violated 2 U.S.C. S 441a(a) by
receiving corporate contributions.

(continued)



CURTIFICATION Page 2
NUR 1361
First General Counsel' s Report
Dated July 13, 1981

5. Find REASON TO BELIEVE that the
Mississippi Bank violated 2 U.s.C.
S 441b(a) by making prohibited
contributions to the Carter/Mondale
Presidential Committee, Inc.

6. Find REASON TO BELIEVE that the
Carter/Mondale Presidential Committee,
Inc. violated 2 U.S.C. S 434 (b) (8),
11 C.F.R. S 104.3 (d) and S 104.11I by
understating or failing to disclose
approximately $155,000 in debts.

0D
7. Approve and send the letters and

. notifications of reason to believe
findings, as submitted with the

"%" First General Counsel 's July 13, 1981
~memorandum, to the respondents.

Ocmtnissioners Aikens, k rr, Ieiche, and Thomson voted

affirmatively for the decision; Commissioner Harris dismed;

C3 mnissicrer Tiernan was not present at the time of the vote.

C Attest:

Date Mrci .Bmn
Secretary of the OcuuiSsi~rh

Received in Office of the Commission Secretary: 7-13-81, 10:03
Circulated on 48 hour vote basis: 7-13-81, 4:00

Objection filed. Placed on July 21, 1981 agenda.
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FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE
MARJORIE W. EMMONS /JODY CUSTER 

'

OFFICE OF TEE SECRETARY TO THE (4OMMISSION

JULY 15, 1981

ADDITIONAL OBJECTION - MUR 1361 First General
Counsel's Report dated July 13, 1981

You were notified previously of an objection by

Couuuissionler Harris.

Counissioner Aikens submitted an additional objection

at 4:23, July 15, 1981.

This matter will be discussed in executive session

on Tuesday, July 21, 1981.

N

0
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.::: FEDERAL ELECTION COMMISSION

e * WASHINGTON. D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM:z MARJORIE W. EMI1ONS/JODY CUSTER

DATE : JULY 15, 1981

SUBJCT:MUR 1361 First General Counsel's Report

dated July 13, 1981

The above-nazed document was circulated on a 48

hour vote basis at 4:00, July 13, 1981.

~Cou!missioner Harris submitted an objection at 10:00,

" July 15, 1981.

0 This matter will be placed on the Executive Session

Agenda for Tuesday, July 21, 1981.

0

09



Y

July 13, 1981

IZIRDUM TO: Miajorie V. s

lnON: ELucs?. Ga.

SUDIC: MU 1361

Please have the at:aached First OC Iapo't dist:ributed

to the Coaission on a 49 hour tafly basis. Thbkpu.

N-

0D

Li



FEDERAL ELECTION COMMISSION1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTALBY 0CC To THE COMMISSION:., A3f MUR 1361STAFF MEMBER:
Dolores Pesce

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT' S NMAE:

RELEVANT STATUTE:

INTERNAL REPORTS CHEC

FEDERAL AGENCIES CHEC

Carter/Mondale Presidential Committee, Inc.,
et al.

2 U.S.C. S 441a(f), S 441a(a)(l)(A), S 441b(a),
S 434(b)(8), 11 C.F.R. S 104.11, S 104.3(d),
and S 9033.1(a)(1)

Co f

:KED: Audit Files c

KED: None

SUMMARY OF ALLEGATIONS
-z

Cu

The Audit Division has referred several matters to the Office
of General Counsel upon completion of its audit of the Carter/
Mondale Presidential Committee, Inc. (hereinafter the "Committee)}.
The audit covered the period from October 1, 1979 through August 31,
1980 (See Attachment 1 for portions of Audit Report referring mat-
ters to 0CC).

As outlined in the Audit Report, the alleged violations by

the Committee are as follows: 1) the Committee violated 11 C.F.R.
S 9033.l(a)(l) by failing to furnish the Commission with
requested documentation to verify vendor allocations for media
expenses; 2) the Committee violated 2 U.S.C. S 441a(f) by receiving
excess contributions from individuals; 3) the Committee violated
2 U.S.C. S 441b(a) by receiving corporate contributions; and
4) the Committee violated 2 U.S.C. S 434(b) (8) and 11 C.F.R.
5 104.3(d) and S 104.11 by failing to properly disclose ap-
proximately $155,000 in debts.

In addition, certain individual contributors have made contri-
butions in excess of 2 U.S.C. S 441a limits and certain corporate
entities have made prohibited contributions under 2 U.S.C. S 441b.

0

0

lv,



FACTUAL AND LEGAL ANALYSIS

A. Verification of the Vendor's Media Allocation

Ilith regard to the Committee's media costs,l_/ state alloca-

tions were made directly by the media vendor, Rafshoon Colmunica-
tions, Inc. At the time of its Threshold Report, the AudtE

Division-made a procedural recommendation that the Committee'i
obtain detailed invoices from Rafshoon so that the state al-
locations could be verified. The Committee neither obtained such ...

documentation nor provided access to the invoices at Rafshoon's

office. The Committee's contract with Rafshoon indicates

that such additional detailed records would be available to the

Committee bO days after the date of nomination. Accordingly,

the Committee should have had access to the documents requested

b by the Commission.

I , 11 C.F.R. $ 9033.l(a)(l) provides that, for the purpose of

~receiving Presidential primary matching fund payments, the

candidate has the burden of providing that expenditures by the
r candidate, the principal campaign committee or any authorized

committee are qualified campaign expenses. Further, the can-

O aidate is to obtain and furnish to the Commission at its request

h any evidence regarding qualified campaign expenses.

0 Pursuant to 11 C.F.R. S 101.1(a), the Carter/Mondale Presi-

dential Committee, Inc. is the principal campaign committee for

" Jimmy Carter. As such, the Committee assumes the responsibility

~to file reports and provide information requested by the Commis-

sion.

As of December 16, 1960, the Committee had not submitted

O or provided access to the Rafshoon records requested by the

Commission. Therefore, the Office of General Counsel recommends

that the Commission find reason to believe that the Committee

violated 11 C.F.R. S 9033.l(a)(l) by failing to furnish the

Commaission with requested documentation to verify vendor alloca-

tions for media expenses.

b. Receipt of Excess Contributions

2 U.S.C. S 441a(a)(l)(A) states that no person shall make

contributions to any candidate and his authorized political
committee with respect to any election to Federal office which,

in the aggregate, exceed I,000.

1/ These costs do not include media production expenses.
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In its pre-audit review of Committee receipts, the Audit
Division identified 348 contributors from whom the Committee
had received excess contributions. An analysis of the Commit-
tee's actions regarding these excessive contributions revealed
that the Committee required from one to three months to take
action on 29% of them, and from four to twelve months for 40%.
The remaining 31% consist of excessive contributions for which
the Audit staff was unable to determine the dates of Committee
action. This matter was referred to the Committee in the
Threshold Audit Report and the Committee subsequently instituted
corrective procedures.

At the time of the Interim Audit Report, Audit staff found
that the Committee had not taken final action on a total of
$46,150.48 in excessive contributions from 81 individuals. How-
ever, in its December 10, 1980 response to Audit recommendation,

J the Committee provided documentation showing its handling of the
excessive contributions: $7,461 was shown to be not excessive,

r, but the result of computer error; $15,752.48 was attributed to
the General Election Legal and Accounting Compliance Fund or

~the spouse, and $22,937 was listed in amendments as debts owed
r in refunds to the contributors.

0On February 20, 1981, the Committee submitted an amendment
to its reports which in part deals with the excessives mentioned
above. From this amendment it appears that the Committee has

(D reduced debts owed from $22,937 to $1,000, having either refunded
0 the excessive portion of the contribution or attributed it to

~spouse.2/ Thus, of the original $46,150.48 in excessive contri-
butions noted by Audit, only $1,000 has not been refunded or

OD otherwise disposed of by the Committee.

~The Committee notes, in its December 10 response, that it
03 allocated the entirety of its most recent payment of matching

funds towards compliance regarding these excessives. Also,
in a "best efforts' attempt to improve its system for identifica-
tion and disposal of excessive contributions, the Committee
initiated these actions:

1) The Contributor Aggregation Program was modified.
2) An additional staff member was hired in January.
3) An Excessive Contribution Report was programmed

to aid in identification.

2/ Outstanding debts are as follows: Perry 0. Barber, Jr. $500;

Herman M. Smith $500.



While action has been taken on almost all of the 81 individual i:

contributors and while it appears that the Committee sought to !
reduce the number of excessives subsequent to Audit notification,
we note that the amount of excessives identified by Audit was ..
large - $38,669,48,3_ Therefore, the Office of General Counsel .....
recommends that the Comission find reason to believe that the :,-

Carter/Mondale Presidential Committee, Inc. violated 2 Usc. .
S441a(f) by receiving excess contributions from individuals. :i

O£ the 81 individuals who made excess contributions to the
Committee, only 1, Mr. Jona Goldrich, exceeded the contribution
limit of 2 U.S.C. S 441a(a)(l)(A) by over $1,000. The data on i

tir. Golarich's contributions is as follows:....i

Amounts & I ates Amount of Amounts & Dates :
of Contributions Excess of Action Taken

I'l$,000 02/23/80 $1,500 $1,000 11/25/80 Attributed :
to Spouse :

,.500 04/01/80 500 undated Attributed :
:: to General:!

Election ":
€O Fund

1,000 07/03/80

(:
Although the Committee has taken action on the excessive

" contributions by Mr. Goldrich, the Office of General Counsel
recommends that the Commission find reason to believe that Jona
Goldrich violated 2 U.S.C. S 441a(a)(l)(A) by making excessive

, contributions to the Carter/Mondale Presidential Committee, Inc.

00 C. Receipt of Corporate Contributions i

2 U.S.C. $ 441b(a) states in part that it is unlawful for
any national bank or any corporation to make a contribution or
expenditure in connection with any election to any political
office. It further states that it is unlawful for any political
committee, or other person to knowingly accept or receive any
contribution prohibited by this section.

The Commission audit of Committee files uncovered contri-
butions from the following incorporated entities:

3/ This figure reflects the $46,150.48 noted minus the $7,461 docu-
mented as computer error.
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The Mississippi Bank 02/20/80 $9,435.60

Pacific Mutual 03/17/80 366:.06

Charles F. Curry Real 01/21/80 67.50
Estate Co.

Strauss Realty Co. 02/15/80 100.00

Russel Gower and Co. 03/28/80 350.00

TOAL: $10,319.16

AS of the date of the Committee's response to the Final

Audit Report, December 10, 1980, the Committee had reimbursed
all five contributors and provided refund documentation to the
Commission. While all the corporate contributions have been

( refunded, it is to be noted that they totaled over $10,000.

Accordingly, the Office of General Counsel recommends that

~the Commission find reason to believe that the Carter/Mondale
Presidential Committee violated 2 U.S.C. S 441b(a) by receiving

" corporate contributions. Further, it recommends that the Com -
mission find reason to believe that the Mississippi Bank violated

~2 U.S.C. $ 441b(a) by making political contributions to the
~Committee. Since the other four corporate entities contributed

minimal amounts, we do not recommend taking action on them.
0

D. Undisclosed Debts

2 U.S.C. S 434(b)(8) states in part that each report required
03 to be filed shall disclose the amount and nature of outstanding

O debts and obligations owed. See also 11 C.F.R. S 104.3(d).
11 C.F.R. $ 104.11 details the reporting requirements: a debt,

O: oblicjation, or other promise to make an expenditure, the amount
of which is $500 or less, shall be reported as of the time payment
is made or no later than 60 days after the obligation is incurred,
whichever comes first. Any loan, debt, or obligation, the amount
of which is over $500, shall be reported as of the time of the
transaction.

In examining the Committee's reported outstanding debts and
obligations as of July 31, 1980, Audit identified a total of
$98,U17.6U in debts in excess of $500 which were undisclosed. In
addition, the Committee had understated their disclosed debts by
57,648.43. There were thus approximately $155,000 in undisclosed

or understated debts.

Audit recommended that the Committee amend its August monthly
report to reflect these undisclosed or understated debts, and ac-
cordingly amend subsequent reports. No amendments to this effect

were filed by the Committee.
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Therefore, the Office of General Counsel recommends that the
Commission find reason to believe that the Carter/Mondale Presiden-
tial Committee, Inc. violated 2 U.S.C. S 434(b)(8), 11 C.F.R.
S 104.3(d) and $ 104.11 by understating or failing to disclose
approximately $155,000 in debts.

RECOMM4ENDATIONS

1. Find reason to believe that the Carter/Mondale Presi-
dential Commuittee, Inc. violated 11 C.F.R. S 9033.l(a)(l) by failing
to furnish the Commission with requested documentation to verify
vendor allocations for media expenses.

2. Find reason to believe that the Carter/Mondale Presi-
Or dential Committee, Inc. violated 2 U.S.C. S 441a(f) by receiving

excess contributions from individuals.

3. Find reason to believe that Jona Goldrich violated
%" 2 U.S.C. s 441a(a) (l)(A) by making excess contributions to
a" the Carter/Mondale Presidential Committee, Inc.

4. Find reason to believe that the Carter/Mondale
Presidential Committee, Inc. violated 2 U.S.C. S 441a(a) by

0 receiving corporate contributions.

0D 5. Find reason to believe that the Mississippi Bank
violated 2 U.S.C. S 441b(a) by making prohibited contributions
to the Carter/hloncale Presidential Committee, Inc.

6. Find reason to believe that the Carter/Mondale
Presidential Committee, Inc. violated 2 U.S.C. $ 434(b)(8),
11 l C.F.R. S 104.3(d) and S 104.11 by understating or failing
to disclose approximately $155,000 in debts.

7. Approve and send the attached letters and notifica-
tions of reason to believe findings to the respondents.

Attachments

1. Portions of Audit Report Referring Matters to OGC
2. Letter and notification to Carter/Mondale Presidential

Committee, Inc.
3. Letter and notification to Jona Goldrich
4. Letter and notification to the Mississippi Bank
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sevralmothspror o h pblcaton the state expenditure

< limitation s Thr efor e in e o cn . . l y with the spirit of+ .i.'.

IBT h'e law, a Committee consult t from e a tawie ltand n,. +++ .

3.B  Mitc+ hel. + + + + 
on ebuar 1 1980, stima d the state limitatio1ns 

+ [+

b intine fato of 13.3t%.-The 0° ittee 's estimate were ,+i

hihe thn tacua _limit 
' ato,_ and if considered, would. 

< .

reduc l t excessive l tota of e -"-re by$ 759.2. 3/ "'"'+""++

en reduInamenment 
led , t- it"s December 13, 1980.+;:.

respnse th Comtedenus !ed ese .iatd state expenditure ,

liittns to calcultte th ale of cessive expenditures in. .+

Iwa, Maine, + . . -
!

9 + Recommendation._ 

"-_ yl

TheCoite ha cople --ith the Au it staff's rec.mmenda i;

• T h fo it e d, *op an f; herefore no trther 
acio is e .++i

reomnded. Te 
A dit, saff recommends 

that tems a, b, and g 
be +++

referredno e Of ic oGeneral Counsel fo c nsdrt On .t or !:i+

thOeay n c lton reaig 
oal mut in excess of..the

state_ limitation se yinding - i"il=..3ets. or cor riso of. Audit /

staf rco--en allocation adustens 
s.ths atull-md

Sby the Commit ee, setta h- .... . "n 10

B.- -eceip of Contributions Exceedfn $1,000 per Perso

S Section 441a(a) (1) (A) ofTte2o h uie ttsCd

states, in part, that no person 
shall make contributionls 

to any.,.

:XHIBIT candidate and his authorized 
political committees 

with respect to+ 
i

2any election to Federal office which, in aggregate. exceed $1,000. ;. !+

.r. ... 3/ The expenditure limitations 
for Maine and New Hampshire 

are not +

" + .' --r.affected 
by the voting Age Population, 

anmitedmd thei i +

" .factor.was.available 
shortly after the Committee 

made thei

calculation.

.+ % .. + .- .+ _', 'o.: -+ - + -. ",- .+ :++ " .... .- . . .- '+++. . .;+ + ., . -+ r.+ . , . + ,

~ ).' * -' 
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. es:onse 1. AltnOU gh,_ our r - u . _ f t~ e

not reveal a material problem ourm preadit t reve o¥ss f

contributions ed348gconatin 
. in excess of 

$1,000'...hn analriSu 
ofs

. _" th •onte 's actions regarding, 
these exese 

contrbutor

reealed-ha 
themte reqid fro onttreemthst

tae ctonon2% f he,_n from four to twelve 
ohs for"

40%.cten o~an 
31.% consist of 

excessive.. contriuin 
forf

4h0%h The Committee 
took no action ortfor 

wh cten 
.~dt tf

was unable todtrietedaehfcmite 

acton.t
:ed

This matter was re=oi~ e sbeunr"...dtrpr ndtec inaddsoa fe~:sv

te Threshold audit 
re andte cmite 

l~~equaefl - ..

phrocedures-. h 
ietfcon an dipoarooecssb

to be a prblem 
as nted above

€oOnDe emb r 1, 1980, the Committee_ deli ere mi ia t n

Srs On toc~e 
1.3.1,in which th ey claime ... g.in

circum~stances, s .. xesv ontr ibutions repr.esent
onl 348 fon eresst o___ f the total number

oontributiofons 
recei.ved by the committee

ofTh cotbteen 
reeived these 

contributionS

at ea collte~ecn periods and because_of

staff s~ortages 
col no t akecorctv

action 
until 

activity 
declinled, 

and....

-
The practice 

of assigning 
the +excessive 

portio

to a spouse or 
the General ElectiOn 

Compliance

SFund involves 
a lengthy correspondence 

with

.... the contributor. 
. ..+ '

:, *

K
+ -.-.

,- 
_-...,-.I.-. 

-
.o

* . . .-

. . .. 

-
*. 

,,

0

0
q~.

C

Iv'6,

0

_ +..Se 
ti _ -,-- - .3(b) of Title 

ii o the, Cn d wh fc Fe al i. - ';:i !

/ e lw eoithinto 
das.t 

the ~ - aet

toti'0  o~ c deoie n the caepaitn 
ues ton an O eporte., 

-

statement noin 
tha thlue ait 

of. th contributo 
is in.

q uestion shallY
" be incde 

ine epot o. adbsfortsl 
tmae t

d .etermine legality. 
hen the. egmaleithof 

a cotributio €&fZitee'

be ..e.ermind- refunds 
shall be mded 

itiO reasonab t 
ime. ..+.. ..:::,.

... 'and the current report 
shal be amne to ref.+.:. .. .. lec th c.: -mm"... ..

!
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A~n hecure 
-ffieldwork. the Audtaff 

fon- that.th 
" '

-Committee had n ae1inlato 
o n $4,l0b4 e 

-ssV

- oto)i xcessiVe contributions5 
from5 81id-iul 

h

C "otnie datmed to clear $4,459.5 of thesion tr tti-n.s :

by cotatiee Sa ctriutoe 
and. requesting 

pe~ to ttii

but the excess portions 
tod eihetcounribut 

ors spe. to ., +

IT teGnral 
EleCtioLea 

and Acon1tix~' 
C _nlifC Fn, butm as i

ofT the inal_ dtof 
fieldwork th 

c e ontributdotried.

Th e fail i e $4o9.8 
represents exces~iV@ 

ctions rom 
_ -A

73 contributors 
on whic .The ommitethadtakend 

no actinas of

the end of audit 
fieldWOrk Th. ;e Audit afond 

o etidene i o

attempts to either 
refund the excessiv 

potinoratrbueitt

teposor General 
Election Compliance 

Fund. - .. >..:.

stfnedt heol~ affrcmeddtalh 
onntC

The 
ud t taAuditm 

nd ti n

presentw.h 
-- +- documentation ththecotrbuinsar 

nt xcssv

haveo benem albtib2edor 
4 theexcessive portion have been

reude 
io oigna otributor- 

xs.~ v o

sh winh 
o mpl i oac 

o it th u it s a 
f e o©n 

a i

on Dee...e 11- .1980 the co46,15tte submiw ttiued douetato

in yindifng 11.3.'Ofth 
$46siv,150.48 (excessive puor 

te $7,461.0

0 Gnerl EeiOfl 
Legalan ~CO:ntin Copine

b t Fund or te spod set

the contributorsan-2,3O a itdi mnmet sdbsoe nrfnst

R~ecommendation

The Audit staff 
recommuiends that 

this matter be 
referred to

....... F iprneral Counsel.

O 1C. Apparent c rporate Contributions.

4 Setion441~a) 
f Ttle ofthe United States code

states, in part, at 
t enawfu 

"cean ntia 
banhor s ate ny

corortin o ak acontribution 
or expenitrei 

cnncto

Ojt oanytion 
to any olitical off 

. i frother saerso tha

it is unawu 
fo anypoiia 

comte, 
rotrprsno

it oi nlaccru 
re ""ceive any contribution 

prohibited by 
this

:x1~BIT section, 
or any officer of any corporation 

or national bank 
t

:XH T •consent to any 
contribution or 

expenditure by 
the corporation 

or

4/ Additional excessive 
contributions 

were previOusly 
referred

-- by the Reports 
Analysis Division 

to the office 
of General

Co 
n 
el 

* 

.
.

, 

*. 
* 

.' 

.

....

: , . . - .-. - ? .. . . . -" i : :" ;,. - " . . - - r , ': : , *. -

.° °
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(9 *': ....': EXmIIT 4

I , '£ .;:, :- "- '"D ~ nw h i ch- in d-i c- , a e d po s s i b l e c o r p o -r a t e.

.. 4-zurnce compny, and2 real estae . ,

companies. In all instances it pears htor rilqpoae ney .. o,.

totaling $.9,969.16 wa sdt a o unriil3epneado

banik and insurance 
company h. eer n payent had. bee mad to

U3BIT either real estate company. • .4-,,,., 
,

In ddiion duingthe revieV 
of Coimftttee ,matchinq

fundsubissifl.one(1) 
corporate contributiflwa, 

nte-t-a-n

fu nd su m s s on sbmit_ 

to

the.- ...dit sa addtinal documentation jndicatilg tha 
thes

...... riui sf nodt fnedfo crporate sources, or refund

; nntrbutonswere 
no ... gV bTO idinq copies of thecaeld

refund checks). " 
r '

On Dcemer 1, iso.the committee submitted 
copies of

caceld hcs efndie gtw (2) 19of th amont-s, and a €opy 
of

one (1) check, which had 
not- ye lae tebn,-e-dn h

remaining amount; 
. . - : :

Recommendation

The Audit staff recommends 
that this matter be 

referreCd tO

_the office of General 
Counsel.

* i3Ve ContributiOns rm~eitr
ed Committe

1/~

, Section 4 a_ a) (1 makeTtl€othuted Stte

Coesae ht no prson shall 
mak es with respectto an

cadidsate ahs aut 
i zed- politi 1 committee wit ..epec.t

$1,00 eectiol 431(11), 
pa _rdefines the term 

person to

incude a patneshion1 .comm t asociation, corporation, 
or

any other organization 
or gr of prson...

In .eiil coriu ns received by the 
committee

"XHIBr frmohrcoTtes 
eAdtsaf dniie he 3

441a(a) (4).• The C mte asntfe , "rfnddteexesv

-
~ -~-~

4 
- 2 ~ S.,, ~

sr..

0D
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• ... ' .. On- Dee- 11..- l 1980. the ommittee filed an amendment

, ;. Item _i.zing thenotd penditures. The Committee 618 not file an .•:

' .7" amended 1979 year-end chedule P in its entirety s reuested, ?

EXH h! *, due to the computer coc s mnv Wved with producing the expenditure i

.oochedules. -E.... .. ...

• ' It is the opini n of the A it staff that the Committee has '

~~materially complied with the Audi staff' s recommendation, t here- !

- ' fore, the Audit staff recommends no Jurther acti ono...•: .. "!

H. Undisclosed Debt ... .'

Section 434(b) (8) of Title 2 of the United State Code

stts, in part, that each report required to be filed shall

disclose the amount and nature of outstanding debts and obliga- 
.!

tions owed, and where such debts are settled for less than 
their

reported value, a statement as to the circumstances and conditions

under which they were extinguished. ," '" r'

Section 104.11 of Title 11i of the Code of Federal Regula-,
tions details the reporting requirements for debts and obligations,.;

Those which remain outstanding shall be continuously reported

until extinguished. A debt, obligation, or other promise to make

an expenditure," the amount of which is $500 or less, shall be 
...

reported as of the time payment is made or no later than 60 
days

after the obligation is incurred whichever comes first. Any loan,

debt, or obligation, the amount of which is over $500 shall 
be

reported as of the time of the transaction. ... ,-...,. ,.:-

In examining the Committee's reported outstanding debts

and obligations at July 31, 1980, the Audit staff identified a total

of $98,017.60 in committee debts in excess of $500 which were 
un-

disclosed. In addition, the committee was found to have understated

their disclosed debts by $57,648.43. ". . :

The Audit staff recommended that the Committee amend

their August Monthly report to accurately reflect outstanding 
debt

as of July 31, 1980, and amend subsequent reports to the extent

that they are affected by those changes..•

No amendments were filed by the Committee.

Recomniend a t ion ..

The Audit staff recommends that the matter be referred to

the Office of General Counsel.

V .:

" . .. ." .. .,° . ... , ....... ... ... .... .,",. t • 
"

0
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FEDERAL ELEC iO COMMISSION :i

2 U WASHINGTOND.C. 20463 :i

CERIIEJrZD MAIL.

Carter/Mondale Presidential
Committee,• Inc.

2000 L Street, N.W.
Washington, D.C. 20036

Re: MUR 1361

'0 Dear Mr. Kling:

( On , 1981, the Federal Election Commission deter-
mined that there is reason to believe that your committee

%" violated the Federal Election Campaign Act of 1971, as amended
r (the "Act') and Chapters 95 and 96 of Title 26, Q.S.C. Code.
Specifically, the Committee violated:z 1) 11 C.i.Ia. S 9033.1(a)

GO (1) by failing to furnish the Commission with requested

documentationli 2) 2 U.S.C. S 441a(f) by receiving excess con-
S tributions from individualsi 3) 2 U.S.C. S 441b(a) by receiving

o: corporate contributionsi and 4) 2 U.S.C. S 434(b)(8) and 11 C.F.R.
S 104.3(d) and S 104.11 by understating or failing to disclose debts.

r The General Counsel's factual and legal analysis, which formed a

basis for the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
O no action should be taken against you. Please submit any

a factual or legal materials which you believe are relevant to

the Commission's consideration of this matter within 15 days of
your receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information which demon-

strates that no further action should be taken against you,
the Commission may find probable cause to believe that a violation

has occurred and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through

informal conciliation prior to a finding of probable cause to

believe if you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12) (A),
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unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the ACt. If you have any questions,.please contact Dolores
Pesce, the staff member assigned to this matter, at (202)
523-5071.

Sincerely,

N

BnclosuresGeneral Counsel's Factual and Legal Analysis
Procedures

0

0D

ii !
• /r



FEDERAL ELECTION COMMISSION

~GENERAL COUNSEL' S FACTUAL AND LEGAL ANALYSIS

DAT E : M U R 1361
STAFF MEMBER & TEL. NO.
Dolores Pesce
(202) 523-5071

RESPONDENT: Carter/Mondale Presidential Committee, Inc.

SOURCE OF MUR: ....... I N T ERN ALLY G ENE RA T ED

SUMMARY OF ALLEGATIONS

The Audit Division has referred several matters to the Office
of General Counsel upon completion of its audit of the Carter/
Mondale Presidential Committee, Inc. (hereinafter the "Committee').
The audit covered the period from October 1, 1979 through August 31,
1980.

~As outlined in the Audit Report, the alleged violations by
~the Committee are as follows: 1) the Committee violated 11 C.F.R.
F S 9033-I(a}(1) by failing to furnish the Commission with

requested documentation to verify vendor allocations for media
0 expenses; 2) the Committee violated 2 U.S.C. S 441a(f) by receiving

excess contributions from individuals; 3) the Committee violated
S 2 U.S.C. S 441b(a) by receiving corporate contributions; and

4) the Committee violated 2 U.S.C. S 434(b)(8) and 11 C.F.R.
0 S 104.3(d) and S 104.11 by failing to properly disclose ap-

proximately $155,000 in debts.

o
FACTUAL AND LEGAL ANALYSIS

QO A. Verification of the Vendor's Media Allocation

With regard to the Committee's media costs,l/ state alloca-
tions were made directly by the media vendor, Rafshoon Communica-
tions, Inc. At the time of its Threshold Report, the Audit
Division--made a procedural recommendation that the Committee
obtain detailed invoices from Rafshoon so that the state al-
locations could be verified. The Committee neither obtained such
documentation nor provided access to the invoices at Rafshoon's
office. The Committee's contract with Rafshoon indicates
that such additional detailed records would be available to the
Committee 60 days after the date of nomination. Accordingly,
the Committee should have had access to the documents requested
by the Commission.

1_/ These costs do not include media production expenses.

... . II I I Ill -
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11 C.F.R. $" 9033.l(a)(l) provides that, for the purpose f
receiving Presidential primary matching fund payments, the. '
candidate has the burden of providing that expenditures by the
candidate, the principal campaign committee or any authorized
committee are qualified campaign expenses. Further, the can-
didate is to obtain and furnish to the Commission at its request

any evidence regarding qualified campaign expenses.

Pursuant to 11 C.F.R. S 101.1(a), the Carter/Mondale Presi-
dential Committee, Inc. is the principal campaign committee for
Jimmy Carter. As such, the Committee assumes the responsibility
to file reports and provide information requested by the Commis-
sion.

As of December 16, 1980, the Committee had not submitted
or provided access to the Rafshoon records requested by the
Commission. Therefore, the Office of General Counsel recommends
that the Commission find reason to believe that the Committee
violated 11 C.F.R. S 9033.1(a) (1) by failing to furnish the
Commission with requested documentation to verify vendor alloca-

" tions for media expenses.

%- B. Receipt of Excess Contributions

2 U.S.C. S 441a(a)(l)(A) states that no person shall make
Co contributions to any candidate and his authorized political

"O committee with respect to any election to Federal office which,
in the aggregate, exceed $1,000.

In its pre-audit review of Committee receipts, the Audit
T Division identified 348 contributors from whom the Committee

had received excess contributions. An analysis of the Commit-
Stee's actions regarding these excessive contribut'ions revealed

that the Committee required from one to three months to take
action on 29% of them, and from four to twelve months for 40%.

eO The remaining 31% consist of excessive contributions for which
the Audit staff was unable to determine the dates of Committee
action. This matter was referred to the Committee in the
Threshold Audit Report and the Committee subsequently instituted
corrective procedures.

At the time of the Interim Audit Report, Audit staff found
that the Committee had not taken final action on a total of
$46,150.48 in excessive contributions from 81 individuals. How-
ever, in its December 10, 1980 response to Audit recommendation,

*the Committee provided documentation showing its handling of the
excessive contributions: $7,461 was shown to be not excessive,
but the result of computer error; $15,752.48 was attributed to



the General Election Legal and Accounting Compliance Fund or

the spouse, and $22,937 was listed in amendments as debts owed

in refunds to the contributors.

On February 20, 1981, the Committee submitted an amendment

to its reports which in part deals with the excessives mentioned

above. From this amendment it appears that the Committee has

reduced debts owed from $22,937 to $1,000, having either refunded

the excessive portion of the contribution or attributed it to

spouse.2_/ Thus, of the original $46,150.48 in excessive contri-

butions noted by Audit, only $1,000 has not been refunded or

otherwise disposed of by the Committee.

The Committee notes, in its December 10 response, that it

allocated the entirety of its most recent payment of matching

funds towards compliance regarding these excessives. Also,
in a "best ef forts" attempt to improve its system for identifica-

tion and disposal of excessive contributions, the Committee

initiated these actions:

e 1) The Contributor Aggregation Program was modified.

%- 2) An additional staff member was hired in January.
3) An Excessive Contribution Report was programued

;" to aid in identification.

O While action has been taken on almost all of the 81 individual

Ncontributors and while it appears that the Committee sought to
"reduce the number of excessives subsequent to Audit notification,

0: we note that the amount of excessives identified by Audit was
large - $38,689.48.3/ Therefore, the Office of General Counsel

' recommends that the--Commission find reason to believe that the
Carter/Mondale Presidential Committee, Inc. violated 2 U.S.C.

C 441a(f) by receiving excess contributions from individuals.

aO C. Receipt of Corporate Contributions

2 U.S.C. S 441b(a) states in part that it is unlawful for
any national bank or any corporation to make a contribution or

expenditure in connection with any election to any political

office. It further states that it is unlawful for any political

committee, or other person to knowingly accept or receive any

contribution prohibited by this section.

2/ Outstanding debts are as follows: Perry 0. Barber, Jr. $500;

Herman M. Smith $500.

3/ This figure reflects the $46,150.48 noted minus the $7,461 docu-

mented as computer error.



The Commission audit of Committee files uncovered cOntri-'

butions from the following incorporated entities:

The Mississippi Bank 02/20/80 $9,435.60

Pacific Mutual 03/17/80 366.06

Charles F. Curry Real 01/21/80 67.50

Estate.Co_ ..... ..

Strauss Realty Co. 02/15/80 100.00

Russel Gower and Co. 03/28/80 350.00

TOTAL: $10,319.•16

As of the date of the Committee's response to the Final
Audit Report, December 10, 1980, the Committee had reimbursed
all five contributors and provided refund documentation to the

%, Commission. While all the corporate contributions have been
refunded, it is to be noted that they totaled over $10,000.

~Accordingly, the Office of General Counsel recommends that
Sthe Commission find reason to believe that the Carter/Mondale

presidential Committee violated 2 U.S.C. S 441b(a) by receiving
Scorporate contributions.

0

t D. Undisclosed Debts

0D 2 U.S.C. S 434(b)(8) states in part that each~ report required
rO to be filed shall disclose the amount and-nature of outstanding

debts and obligations owed. See also 11 C.F.R. S 104.3(d).
CO 11 C.F.R. S 104.11 details the reporting requirements: a debt,

obligation, or other promise to make an expenditure, the amount
of which is $500 or less, shall be reported as of the time payment
is made or no later than 60 days after the obligation is incurred,
whichever comes first. Any loan, debt, or obligation, the amount
of which is over $500, shall be reported as of the time of the
transaction.

In examining the Committee's reported outstanding debts and
obligations as of July 31, 1980, Audit identified a total of
$98,017.60 in debts in excess of $500 which were undisclosed. In
addition, the Committee had understated their disclosed debts by



$57,648.43. There were thus approximately $155,000 in tundisc Iosed

Or understated debts.

Audit recommended that the Committee amend its August monthly
report to reflect these undisclosed or understated debts, and ac-
cOrding ly amend subsequent reports. No amendments to this effect

were filed by the Committee.

* herefore, the Office of General Counsel recommends that the
Commissioni Jfnd reason to believe that the Carter/Mondale Presiden-
tial Committee, Inc. violated 2 U.S.C. S 434(b)(8), 11 C.F.R.
S 104.3(d) and S 104.11 by understating or failing to disclose
approximately $155,000 in debts.

RECOMMENDATIONS

1. Find reason to believe that the Carter/Mondale Presi-
~'dential Committee, Inc. violated 11 C.F.R. S 9033.l(a)(l) by failing

to furnish the Commission with requested documentation to verify
( vendor allocations for media expenses.

2. Find reason to believe that the Carter/Mondale Presi-
i dential Committee, Inc. violated 2 U.S.C. S 441a(f) by receiving

excess contributions from individuals.

3. Find reason to believe that the Cartr/Mondale Presi-
?9 dential Committee, Inc. violated 2 U.S.C. S 441b(a) by

oD receiving corporate contributions.

" 4. Find reason to believe that the Carter/Mondale Presi-
dential Committee, Inc. violated 2 U.S.C. S 434(b) (8), 11 C.F.R.

0D S 104.3(d) and S 104.11 by understating or failing to disclose

O approximately $155,000 in debts.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

CERTIFIED MAIL 
;!

RETURN RECEIPT REQUESTED

Jona Goidrich
5150 Overland Avenue
Culver City, California 90230

Re: MUR 1361

Dear Mr. Goidrich:

On , 1981, the Federal Election Commission deter-
%" mined that there is reason to believe that you violated section

441a(a) (1) (A) of the Federal Election Campaign Act of 1971.

as amended (the "Acts) by making excess contributions to the
Carter/Mondale Presidential Committee, Inc. fThe General Counsel's

factual and legal analysis, which formed a basis for the Commis-

sian's finding, is attached for your information.

o Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. Please submit any

factual or legal materials which you believe are relevant to

C the Commission's consideration of this matter within 15 days of

your receipt of this letter. Where appropriate, statements

should be submitted under oath.

0O In the absence of any additional information which demon-

strates that no further action should be taken against you,

the Commission may find probable cause to believe that a violation

has occurred and proceed with formal conciliation. Of course,

this does not preclude the settlement of this matter through

informal conciliation prior to a finding of probable cause to

believe if you so desire.

The investigation now being conducted will be confidential

in accordance with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A),

unless you notify the Commission in writing that you wish the

investigation to be made public.

r 3



Page Two

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Dolores
Peace, the staff member assigned to this matter, at (202)
523-5071.

Sincerely,

i Enclosures
General Counsel's Factual and Legal Analysis

i ' T.Procedures

0

'I.



" "',..GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE: MUR NO. 1361
STAFF MEMBER & TEL. NO.
Dolores Pesce

i, (202) 523-5071

RESPONDENT: Jona Goidr ich

SOURCE OF MUR:. I NT ER N AL LY GE N ER AT ED

SUMMARY OF ALLEGATIONS

The Audit Divisionl has referred several matters to the

Office of General Counsel upon completion of its audit of the

Li Carter/Mondale Presidential Committee, Inc. (hereinafter the

. "Committeet m).•

The referral alleges that the Committee received excess

T contributions from individuals during the period October 
1,

!i! I 1979 through August 31, 1980, thereby placing the individuals

in apparent violation of 2 U.S.C. S 441a(a) (l)(A).

P FACTUAL BASIS AND LEGAL ANALYSIS

I" 2 U.S.C. S 441a(a) (1)(A) states that no person shall make

contributions to any candidate and his authorized political

oD committees with respect to any election to Federal office 
which,

in the aggregate, exceed $1,000.

Based on Audit review of the Committee's files, it appears

O0 that Jona Goldrich exceeded the contribution limit of 
2 U.S.C.

S 441a( a) (l)(A) by over $1,000. Mr. Goidrich's contributions to

the Committee were as follows:

$i,o00 February 23, 1980
500 April 1, 1980

i,ooo July 3, 1980

Of the $1,500 in excess contributions, the Committee has

taken action on the total amount. $1,000 was reattributed to

spouse in response to a form letter dated November 25, 1980

sent to Mr. Goldrich, and $500 was reattributed to the Legal

and Compliance General Election Fund, again in response 
to a

~form letter (undated) sent to Mr. Goidrich.



-'2-.

The Office QE General Counsel recommends that the CoR-
mission~ find reason to believe that Jona Gold rich violated
2 U.S.C. S 441a(a)(l)(A) by making excess contributions to

the Carter/Mondale Presidential Committee, Inc.

Find reason to beleive that Jona Goidrich violated 2 U.S.c.
s 44la(a)I(lA)-by--a-iflig excess contributions to the Carter/
Mondale Presidential Committee, Inc.

0

CF

0



~FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Mississippi Bank
329 E. Capitol St.
P.O. Box 979
Jackson, Mississippi 39205

i Re: MUR 1361

~Dear Sir or Madam:

"On , 1981, the Federal Election Commission deter-
mined that there is reason to believe that the Mississippi Bank

~violated section 441b(a) of the Federal Election Campaign Act

Co of 1971, as amended (the "Act)} by making contributions to the
Carter/Mondale Presidential Committee, Inc. The General

~Counsel's factual and legal analysis, which formed a basis for

the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any

~factual or legal materials which you believe are relevant to
the Commission's consideration of this matter within 15 days of

~your receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information which demon-
strates that no further action should be taken against the
Mississippi Bank, the Commission may find probable cause to
believe that a violation has occurred and proceed with formal
conciliation. Of course, this does not preclude the settlement
of this matter through informal conciliation prior to a finding

of probable cause to believe if you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the

investigation to be made public.



...The, Mississippi Bank

For your information, we have attached a brief description

of the Couuuission's procedures for handling possible violations 
-

of the Act. If you have any questions, please contact Dolores 
~ .

Peace, the staff member assigned to this matter, at (202)

523-50'71.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis

. Procedures

0r



ERAL ELECTION COMMISSION@ ,i-

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS i

DATE: MUR NO. 1361
STAFF MEMBER & TEL. NO.
Dolores Pesce
(202)523-5071

RESPONDENT: The Mississippi Bank

SOURCE OF MUR: I NT E RN AL LY G EN E RA T ED

SUMMARY OF ALLEGATIONS

The Audit Division has referred several matters to the
Office of General Counsel upon completion of its audit of the
Carter/Mondale Presidential Committee, Inc. (hereinafter the
"Committee") •

~The referral alleges that the Mississippi Bank violated•
O 2 U.S.C. S 441b(a) by making prohibited contributions to the

Committee.

V3 FACTUAL BASIS AND LEGAL ANALYSIS

~2 U.S.C. S 441b(a) states in part that it is unlawful
, ,,, for any national bank or any corporation to make a contribution

or expenditure in connection with any election to any political
o office.•

r The Commission Audit of Committee files revealed that the
( Mississippi Bank made $9,435.60 in contributions to the Corn-

mittee on February 20, 1980. As of the date of the Committee's
response to the Final Audit Report, December 10, 1980, the
Committee had reimbursed the Mississippi Bank and provided re-

dO fund documentation to the Commission. While the prohibited
contributions have been refunded, it is to be noted that they
were in an amount close to $10,000.

Therefore, the Office of General Counsel recommends that
the Commission find reason to believe that the Mississippi Bank
violated 2 U.S.C. S 441b(a) by making prohibited contributions
to the Carter/Mondale Presidential Committee, Inc.

RECOMMENDATION

Find reason to believe that the Mississippi Bank violated
2 U.S.C. S 441b(a) by making prohibited contributions to the
Carter/Mondale Presidential Committee, Inc.
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Invic f " rom ilts metdia agent in orer to proptl al

C.," O-l of the media iu-i-- as .. result.of"e ThrW

ing, Thnterefore, the allocations made by th I.d&an

notbeveifid ro avilbl reors, andatheba e 1  i

after the date of nomination- .

The~uit staff recomm ended that the Commitee-i

orpovd t the ndors of iedometation 
suff$.( ,

4etaied toallo fortevrfiCai dof vendo alloc5

Ia, ae d Nea~ w a --- i_. -s-of December 16, lflO,' ":

CowMie hanot submitte 
or provided access to theS. 'i; ...

l~econu.endation
The Audit staff recotwends 

that the matter be 
ref erred ,to

U.)~SS

.!
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~atO4 t)~at the Audit staff i.a

~Ibi
0 P of jrst~~~ t.e~el ta

~ ~tff ~ 1 ~ o~ted tb~ fl1~bt5 in

MW~1~ for e~Ch trip. O~

$44t~.tarieS 
i*bdicated ~o

~t should also be ~~t@8

~t&tf v~e jnvoice to thG

.1.gate

Bampshir@ v~t* belA **t*2~ ~

~*spectiV@ stateS and the

*t*t~5e and should not th.r*fOl

,.mpshire.

Cohm iudet.staoZ~'

e. .... P hie luncheon took place

Lo the kHeV iaipshire primarY.

fr '44.4.4
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b. Lonq ~St*fl~~ Te~*I~bb~)h~ Ctlls

Otst r~Vi.W 4.t~USi~4 that the Co~ittO~~

t~.~Zwb@fle a~s made from 1o~& and iSV m~*±te to

@~itSid@ @f those states. -~ 0*~~~ U

* . al1ocation o .these ~calls tOb lOWS21 anu "ws 81 0
increases each state's• total .zprdt

:
e y$1. .0

.... 1 ,'ULB ne t iYel Y.• *:

These media allocation 
adjutes

M4aine, and $157.15 be allocated o e &mpbit . /

In its December 11, 1980 r esoO. tI'L .adjusted the state expenditure totals for Iowa. Mair .,
Hampshire to include the media allocation adjustanent* 

d. - ., ~ ~.. i?

2/ Umounlts are subj ect to change based upon documenltationprovided for review in Finding 
II.A.l.

xn the Com t$*e.'5 Dc.mber 11, *1809 ' e

*b@W 'd n ot be allocable. mOTherefore.le a jPteviOu5IY

a441toeal *$7,962.05 in 
intetrstae telephoe* ©al!s, 

f rom

" ':" Te Audit ataff. afl oated 
th inqtes #

....beJs4 t5 ii*4 eaue phOn e e&l5 are npt one

ppolation vriOUs m -edia charges 
,suph as freight. butt4

b •~ Jtikers. The review also 4et ined *"t*the (€

J
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a.

Yh@ CoUSitt@@ did ~ a

~uiniU~Ct@d v~th the use of Mr~
- the Fir~5t LaG?.

~ White Ro'as@ luncheofiS 
far W5

ot beefl allocated 
as requited.

14bea~~'' to

~a. and 9 .3. 5*~' ~ ##

~tate4 that ~e Audit staff hat 
.k~b~i

$)~.7OO of ~*r5t~t tra~e1 t~

taff al~O0ted the fli)itS ~
for each tgip~ Qr~

to $0~

~±i1asrarieS indicated ~o e

~?t tiould also be noted that

~.2eqate ~unch*O~~5 vhiOh tb*~~

Uev Ba1Up5h~* were 
h*idr afW

respective states. and the

states. and should not therefore 
be

iaspshir@.

II C.1'.R. ftection 106,2(a) req. W tat 0o

re~pect to a partil,.er 
stat s"1Rll

ade prior to or after the .........*

Coutte s oul oe that acO dfl 0 Vh

Coev ittepie lhunchenn too pM lace betWeen I

Lto the tiew Hampshire prima----

;~z
I.d

was

the

+. iprior

~?Y~2 ~ ~

-4*
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. " +T ' • '+ : _++ -- . . +. 
'

+'+ ',<"A'

+ ,m_-uq ,.++

bo ~ot, the out tl8A +E 6*t

A.++ 4.+su t to +sae totaS .Q6S:_i__

. +++,... . -£ n g++++.+ . .;..+....+ to+. v e n do +..., I:&

Thv. $ ,9

accordinglY. 
+: + .. ,+i+

*draft allocation system, t alo-if ofpayr@

staff when travelin9, Coeandtee clerical errors i:+t . ..+++i+ii+;!

*zpeditues .dentfie $,8.81., which shoul ~. a pi to
.I ,+t-,o, an over-allocat~l of $700.27 to Maine, .... ani! .+++ .. ...... +++++++++

ho~idbe alloc~atedl to New + BaulpshirO- .



!! .. .. travel by bnti:--al !qrSellW5stOnla

t+ thM.. s+ • + A '....ordlkg t6O .  t e ' .

+ tx * are + 1n"+ Y + with natitia @... .l

*ptlat ++ thee+ .....~ si- i+ t is+ reaoifbl+* to +

trave of+ headquarters staff to 
a particular state wo

.. rlated tO that state. 
;+:+

C!: . el tt* - -- e- :i dtgto the o jct ion ntsoted to

seve1rlots pior +tQ te ubSitiOn fth .itatl~''r *d

n~lth s aiot O 133.the Ub itteot esti.... S

Muherthau.in thee atul lmttis ndi oni*

zedueao the e --es-ie taln ofr~adertI~ 
bopy $13 .7 t

3j +
+++ i +++ng 

+ ' " ' ~ *- ...
" +i+ 
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In amenmnts riieu v*--+---n++
.res.. pOdnSe, the ColmBittin used these estimated state e
....imitt fl . +to r, lcuI~lte th value+ of exclSliYe e2Cpet

Iowa i,+ e ane i.+ p 4!X.

UIiEh~bdP~iUIflhiIftA&ti0fl

I

I3IT

referred toteOfc of. Genelan set al for con +.e

terepayment calcuato 
el if- to.3 all a._utSII

state limitations see Fidn .. ia..3-For as hoser44

staf recosended allocation 
adjustent vs thos

by the Couuuitteee see Attachnt 1... 
, h

T fTitlC2 of the
441a(a) (1) (A) 0 *,~ .. lh,~.,4 hud61M

in tthat
.tts par:-.Z no erson shah. mamw --"--- ;'to

3/ The expenditure limitations 
for tHaine and Nlew+. 

:v;

-3 ffcedb the Voting Age Population. 
and the -

factr was availabl 
shrtly after the Committee 

made their

I

t.tL..--

!

-7- •

_ __,_..+ e n ributionl Exceeoxn-- + vvv*.



1~t

.--

i .m~e lql£. 
of tenth d.hen a oso

shel t eos
abe -n164 int et.4 bt elet ,te

l~~~~~blt~ b* =m"Ja" t y ftm n ..

taet rbe-p t o e .ude tfo rf-" o t h v,..(

1.n on ltOW o tadt ot..tecss9 of norb':

pt:v ... 3 aera prOt 
:r pr

1 vhiew

-,tO 
11egr 980 t he co

,.8 thatothe 
tto 

req rndfr 
one 

.

t C

~i ti~ n 9%oft'- 
an ofr fone to+-+- twel 

.:e-

~ b i~R~~931 
onit .- of_ ec~ivedYt

i. t 4 t*: :e Of ConSp i..u" .c..i,,,

5h-,l*"a adi ~ t eand c*iie eot . ate

prO4~dU" T -WSA' i4ctio 
an d .....

action tnt ilatityacneexb i  °' "  7{!
- Th pratice of assigning, 

the .,c*S !prt4

toha poU o t__ e General Elec 
!:t1 t

yud inv
alves a l enthY 

correspond !!+th

the contributor- 
:" {:-

.+

K_

r ,+ :',++ ++

B.t*+,+ :+ 8
+,, ,..+ .. .. +, +.++., ;

. .i{

............ : ............ ::+::.++: : ....

" , , ,

..+i:+%'." "+

- + .



-I-4
4. ' 

:
/

!.. 2. A s an . o~ the . r -a Si %f. JQV

offhAe 4 the~ stiff ~

* ~S cnt~b~ -o nd r qa

*:~i thse fienalde of+ f-i-- dWal to b. oQs..r * :::::::::: MI
' r  :'

Th ran iA9 $41t 69. 98- 
.ep snt ........ ' ........

7), nrb1.so 
hp tecslte 

a a~n

,h n o ui ,.,,.Q +'t ~ 4t5 fftstd

at.... ,-I-tS- t.o,,I'P. 
"ih~ re1Y % t.. e @'i., mn~etlV

I

F
I hIT
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'the ~udit staff 
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sectioetio n office 
) of an iley c oo 'at 1*n O1 tin;

-corportio to 
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4/ ~dditional 
...e... conributions were 

previOUS
11 refeted

by teoa xetssPive~i D-I-,;iion to the 
Officeof General

t?:+:+.

*,, ,

I
:" . +++,p ++

.+ ++i :+



L , .. i* •ii

*i ..... () c q , r t* 
'

n
~ -i

~$~ AZ,,>
0

7 Qf IJ .Wti 2  
-~t ! L, =~ia~ + ~

7t7 ;coup

ohel iail io o(1)4.Ai ) "*f ,.$4 -* -h

* Cod any .. h.t no p. ~ s* . ......i.

-

• _ --
ai ti.d1,i

8 p.1 1i

Ltt- E

I3IT fro other cogUitte the 'A0dit h ata i nett le, d:": t~*e

cotrbutions in excss 
of $1,000 .hc aerdi tro the

CCI€i~on l' lot Analsis DiVision. 
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Qui Decebe 1, 1950, the commttee f ied aniisA!£ig, the noted eipXnd~tures. The Cosuit~tee did al

f**, :i:i , the Audit staff recomnmends no furthier action i

*t qs i pa.rt4, thap each report required to be fle~

, ..... n 104.13. of Title tl of the Code of 1.4

... " epor....trd ed as of'the timepayment is made or no later'

e!:.i :- -t. er the obligation is incurred whichever comes, fiz*

! re:i ,*oirted as of te -~ of th& ra ati . :.j

i~i n exauin£zi the Comttee' s re ported outst
..- "" and obligations tJuly 32, " 3180, the Audit staff ..£ t~

of, i 8,:8017.60 in copmittee debts iLn excess of $SO0whi
" di 8clo0ed. In addition, the comttee was found to .hma e

thei r ilsed debts .by $5"7,648.43.

their August Nonthiy report to accurately reflect out;
as of July 31. 1980, and ameend aubsequent reports to f4:

that they are affected by those changes. . :-2

14o amendments were filed, by the Committee..;

Rlecoewendation

i::ii:: ': The Audit staff recommends that the matter be refer* t
: ... theOffice of General Counsel. : ;?

...."

.L  ' * iL ;: i:" ::.,-..... , : ' 'i: :,.. .. .

: ..



3 5.~o &Lcumn Ciont.

. .ltre of theunome te t n.i:i:!

Get . q :aour ousloab tre VitL re. 2

Pesdea) le fi~ rosi Wahn o,::::

., : at several Iowa stops, crossed th* state lieit i)t
i,: i or Nebraska in order to utilize af . tr.ox

"tb n retur~ned to Washington. & :
wi....: camlpaigning. too.k place in :i ii

:::t.:',1s!ion, using figures supp1d t
House, allo~ated $3,26 toIwai ottb ivt



iw

1a2i~r ald bcaof noa e fight frct VY .one prt in

aw ia days , the allocatiOn: of the total cost to 
Iowa tol

mre held during the first t.....~f?,ua1 19E Th

: t' -:he expe ndt ; rt5 were not ugi4O .... th s, t# au,, .i4 bed"i

'the C tt~4~ a~9 ~t~a*t ~ maae a

~o~4~ble is no~ ii y

* 44~4b)(A) or of 11 Cd.R. S l0.1. Both the statute

%~gulatiOfl5~ are eonp~r *~ith. 
a 9a~49P ~

A~*rt iet4at states, not ~1tUt wi~t*t
~t~inI~n~ st~e ~ t~~Ry co~ti~1u~9 between a pri~

~#.IItLQP at. ~.b*c~ a v~itw~ is ~ s~W~tud.

*pendit~r'P made atter ~p4i~atYu~ re~iatd ~&a
iii a particular state. ar aLIOC~*.

iY' : The .Committee' s argumnt that 11 C.F.R. S O6:.2 (t:): ... ,

tat expend itures mustI beapde in a part ic. lar state, bet : i: .?

::o....::e r 106.2(a) states, .in Part, tt hat .- e diture5 mad::?e5: "a

cadiidate/coinitteelhich seek to influence the nominatilf ::

- cai:....:: ndidate in a particular state sh~a! 4 be attibuted to i?: .,.. ..,,:

at:;::.::i.'iate. This wording does not indicate that the ,exi td :

i ,.i:i.--must be made in. the particular state 
which the candidate/cOI:$:Ce

seeks to influence, but rather that 
the expentditures

. mus-t b4
:

i . rela-ted to the effort of seeking 
to influence a partiCtul | 

e.:.l_

.................... 
;

:"; I_/The current 106.2(a) makes 
clearer this concept by usingt,: the..

language =with respect to" a particular 
state. HorweV 

b~* : i:ce

this revision was not published 
until March 7, 1980 awi 

:t*M ..

finalized on April 1, 1980, it 
is not apposite to this. b8 i :io n ,

k!



d1 to Robert J. Costa ;

Mlp of the Audit Division on The Carter/iKon !

C pitee, Inc. - A-88l

.ae. nt~a etnnw coeu with. .tS .A .4 .

lowa and Nev Bau-puhire. .:

' b. Lon9 Distance Telephone Calls .. u

, :,;< Although this Office concurred witrh the, Audit
....e' "", o mendation in theie-nterim audiut reportthte

f*:' or Long distance telephone cal.ls made .f roQua:sta~t;
ii: to that state, the Committee has argued persuasii :

rev sponse .With: regard to th *$e. s ilar~ties, b t .CI) ..
::,,travel and interstate t eephbne co0iuni:cat :,lbn
i:, anomaliles. which arise. if allocation depends upon the
: the originator, of a telephone :call. This. Of 0 i£i the

r,:: ecommends that the committee not b requaired to aI~.
:. costs o0f interstate telephone calls originating 1n::

.. ..:.g. Miscellaneous

IZt is th~e understanding .of th is Of fie. t.hat.

l~ the Jlocatio' of both, salary .and ,:per diem ,of a va

: :::salaries but did not discuss the salaries of nert
!, It is the opinion of this Office that a legitimate
1. exists between advance personnel and national off t
i : of overall function and also the ease with :whi-ch .
. of salary could be made. Therefore, this Ofi e .e

that the Committee not be requiired to allocate pot'
i~ !; saiaries of national officers to) states which the

It remains the position of the Office of ee£)
thlat the official state limitation figure are the onC
committees must adhere. (See Memorandum to Robert L a: i .T.r

i :- from Charles 13. Steele, Comments on Interim Audit Rep..-Cre/odl rsdeta omteIc o tt:4 0, i

,,. 2/ Acceptance by the Commission of this recommendatiqnw :: t"fd
at afect the audits of the Bush for President COmmit ! _ &# :,,, ::,..
the Reagan for President Committee. The Bush -:: "'!i* u

used a WATTS system for all interstate call betwe n t1 .,
field and headquarters, the expenditures were a. lhea* ::.:

': d

by the Audit Division on a state by state basis u .ng a :
voting age population approach. *"' "



th allocaton-isues
r .  Wove. e conicr

umendations5 that item and the portion of item;

rical errors and to misca!ctu )Ati. Sof sta; te 'eapU4
:ttQ~b ~q~dt b~ office-... Givn ..........ur re

s ppax:e~tL .xc.SsiV*; cntrtbutiols, be -- eirred to **h!

b4rae s}og t-a-aunt in excess was large, and overt:

Syt to be. refunded as..of December 11, 1....:........:':-

CQ%~?S with the te@ ~3Et~dOt~~tlII

Of &P~X~Dt QQ~$~ pqndbUti~ bE ~t~CI~ t ~S

Gnqtal ~ it~ note that, 
.1 ~

oontribUtiOR~ ~ been made by the ComUttt~, tbe
over

totaled
D. ~xFessiv~ ~nttIbu~iOnU~fra ~egis~CEed Cot

b' '/; In light,0f,,th. fact that the Comittee did att
tm frOm the. C0Misl wh ether Oot tO "he €ommitt0 $

con':/i:"::tributions were multi ca*%did~t
: co~tt ees ndth

ha': .. "!is refunded two out of 
the three excessi ve co--ribuhi

be:;.:,... i refertered $0to the ioffice ~of General C. ounsel "..........:

E. Dscloure of. Earmarked Contributions

This Office concurs with the recommendation :of ,the, r~u44 .:..

Division that no further action be taken. :>t;i !~i -:i:",...

F. itemization' of Transfers..............,. 
_: '"" ......

ThiS Office concurs with the recommendation of tk- ,4'&

Division that no further action be taken. : "" :'

G.Itemization" of Expedtue 
:"'4 :b

This office concurs with the recotuendation of 
- h .. d~t '.

Division that no further action be taken. i;:.- : ::. '

0
.' .
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41i~i .. 4.+ i ?
;

''J• ++ + ++";: + + + h ++ , " ,

we
4.

=a1 .,.electio cauip

+!e+++ ytA++ on i+ i+

+++ : +to borrowi fud fro' im ti++er j+P.a, :

"on May 15, 3*sOO 'n became ee!
++,+, 1980. *The, ezpenditures here *:!su

I "++ 1980. Therefore, the Comittq wasU v
';possible sources of funds whic the C(
' to permit candidates to use to meet genera!, e .tbi ?

expenses prior to receipt of public furnds ; blth 4 +di4 . I

!i +i+?i+ general election campaign committees. The COtt*1Rd

S also aware of the proposed requirement that :piza ~ p
ii . + .+ funds were to be borrowed only if the prim*~ aljtt ft+  iated

++ 3/ Prior to the publishing and later promulgation Ot~ +

S9003.4(b)(4)(i), the regulations contained .no pro 4!i 'Q
of the acquisition of funds to be used fo... genra e ton

'rw purposes prior to the receipt of public funds. ..
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40 ite , " Zfe A,4.:iid •-/ +'4. t1 +..

Pro to++ +++ -J+4y+ 8, 1980+, th Commitee. rf i ... I ;*+
Shw ~@C~UII~e*tQb in.. a, defci poi n As

vrit toe reulato, req0uirmet Cof ~epamntwtht

da~s o ?c~k~ of herl fis.11CnFR.S + @3

th U.S. addton ,y t t~ ismendi=l:+ ed +ol~ tat all .u) e1+
includin theatrp uresent expediresme bthn'+

and aftr +- daystf" 1 ,of nmiat fhin,: be1 dedute t. otw*903

:P "m "This Off ice 'concu*s vith .. htJA~tOmendaion..O'
.... ifiha ex pi enes r ga.1?opa+t~*.bles to the 0e.5.n~

Sthe s Co ffe recomme++nds that the NII moinallo 0n+at:

besfoud to bleed nonquaified campign epenses ? I
also recou~nstha thpe aont remainingater h

r dductons ae ade b fundlJi' to ben-Ualifed c ;
expnss epyabe o he.. . rasr....++.

It, ....
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Th Auit Repoaurt hrerroddeused hre a so

i? :i ln~s (1) Usael to AirFoe by Vice Preident hL

g;!! involved interstate travel. The trips vete made on A$ 4

i~i+  U between lowa and Nebraska in one instance, arid bt

amounts to approximtely? $1,7?00, w as itakenly altooat*
I owa's state limil~ttv:and should be deduct9d.

+i" .,ta .. ,Sev. era lutu.o,* wer held+t for ,elaq

whch-a ledn @dlr th lne+o en
e aTes ad oit reort reoedstb akh a tedAs6 f-

~~states lit.-/s ance *edeparneal s fr tov-an",
+ Hmpie sumit to ates -adios byn fa*¢d, t he. ..++

i !natinalSecdutio !i.2b (p.hig4)n D.C. S tb-te Arbi
}! those o st e exeditnce Tlemttos hslgl€n

+., liabilThe aud rep ort romend .. theatuy-- the of " "
. d L

stat long6.7.Ude-di ~ustance tlpoecl s , ade from suow an4
+..H naprrned to othe r. ate otl....fac, tot.e.

tos tte expntutreuliations. Th Cmisslgaionciellt."...+ l'i l

/ allocation of costs for purposes of state expenditure li +1tt-+

. 3/ Section and page references are to the audit report.



034one

*pdtaal , !in ~lthV pt iOl * .I,O Intersttephnae p ll

--bochureS and the media consulting firm's agency: ' "* "" r I

involve substantial sums and should 
not, for the read 4Wt

forth below, be required to be 
allocated by state. :.,: ,-:/

Thereortmetions three expenditures 
totalli 

-i*W J

$8,121.23 for Iowa Brochures and uniden.. -- ti fied sm ' ..

eral brochures that, according 
tthauisaf , .......

allocated. We disagree.
4

While it ti, true-that ttecmaio u4

sequently changed its view and thatk 4Wo* Hee

bu.in an A4vi5+ObVY Opinion ,that wpuld bind. the Commtr'S

noneteles tintial ,view. of t.he C m s~i ,.a,....$_,

iotel ends sbthe .t ... wegh t." the con' 35 tI

Coem~ttee'5 same analysis and interpretati-on were r U.

Where a novel, or 
complex question% 

of law is

and where the interpretation of a 
canditate or- cO hR$

reasonable and in good faith, as was true here, the. ,..

suld act prOspetiely, not~ .pnitively. 
see Nn 24,

plte % X[- ~. - ::... .. ... "-Counsel's 
Rteport.of Nov • 1, i978 at 1: MUR 266, Zn *4

of the Sheet Metal Wotkers international 
AssoCiatio

Action League, General CounseJl'* 
Mport of" Nov9 .1

.,USCAD o . ?5 ,L .e arch- - 0
niliLd beca use incosistentvi prioSpoi*4
ing interested parties llbished 

notice and the OP9Of

Mainltaini*U such a policy of regulatory _e

especially appOP*iate he-re. ini view of* 
the 5oW,• t /A i

penalty if the. reoomendatiOf of the audt r:eporti.

adopted.•

!I.A.2.C. (p.4) -- ei Ohr ta rd~

The audit report recommends that 
varioui,

(other than production) also be 
allocated to pa'rti '

by voting age population (VA?).. Such allocation, 
II

concludes, would cause the Cawsaittee 
to incur ad,|t"

ment obligations of $11,161.19 
in Iowa,$1,6.|$

and $844.66 in New Hampshire, for a total of 
ovetr $'

, . . ' ,/. , ,. .

.' .-' . .
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a, ai; * ,-

yi: i+
,+ +?

'4+ ;++

' ' "+ " --- ' 'i ' " " ' ] " ]';



I+ *

p4l*f wi4oe t £kO 4 1rew14@ by the+,! agi 4  *i
+ita~l+. ++,!.~t + n g S ar*V s i4nt i op e atSO

~8 
' 

&na 
a 

fun t0 prf+tme4 by sIl[+

m d h c n~sultig ees diferet merely. b....

+ aocordifng to, voting age. population to individual stateS.+ +'+ + u+
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4 + +i

" ~~The Committee's national officers were cons-tan. 
:+ +- ++ l++
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such as plann.n! fl +,~

ional++... staeyadoesen ts implementation ,v : '

+,.' inl taeyan vrein ~traveling from state to state. The payroll expenses f!!;* these
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series of particular states as part of their regular e~aploY et
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campaign management. W ._: .. +, : L+'..

Compre 0 1979-73 which held that salary and 
per diem

expenses are allocable for advance 
staff 'assigned'

+  't + a i

particular state for a particular period. 
4 ... 44;+:":;J:. + , +

4 4 4
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~X Qt excesstv~ i~t14~fl5 ftp. *~
to the 73 ~tte4 that tb~~

* ~itttuvts to .itbir r.fmt ~ e .~eseiwepz
S othe sposeor....a1Z ....mpin
+++*+ DocumentatiOnl has been preseated +to bbe . V%4** + t..
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req 4 e * ........ Itur. ~ en

! " nomInation,.. as veil as ....the postu-omi n gn
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Fidera critieon coisioC eder prim e t,0,,,.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 14, 1983

MEMORANDUM TO: The Commission

FROM:

SUBJECT:

Charles N. SteeleGeneral Counsel

By: Kenneth A. Gross
Associate General Cobnse j LJ

MURs 1284, 1353, 1361 and1 38

Attached for the Commission's review is a memorandum from
the Audit Division concerning its review of Rafshoon media
expenditures for the Carter/Mondale Presidential Committee, Inc.
(mCMPC") and the Carter-Mondale Reelection Comittee, Inc.
("CMRC") as provided for in the conciliation agreement. The
Audit Division's review of the media documentation did not
disclose any problems concerning documentation or allocation.

Additionally, on June 20, 1983, an amended 1980 August
monthly report was filed by CMPC disclosing previously
undisclosed and understated debts and on May 11, 1983, a check
was received from CMPC for repayment of $7,310.35 in matching
funds.

•CMPC and CMRC have complied with all requirements of the
agreement entered into with the Commission on February 4, 1983.

ATTACHMENT:
Audit Memorandum

• i 
3.

/ • • • • S i i ; .... .....
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FEDERAL ELECTION COMMISSION

TO:

FROM s

SUBJECT:

. ), "':y X '.J. " ... s ...

CHARLES N. STSELE ...... '
E E AL COUNSEL..... - ; :: ,

ACTING STAFF D IR .. .. '.: :::::-:::o . ;. ..

BOB CO STA , ,. .. , ....... .. .. :.', :- : ::: . : :

REVIEW OF CARTER/MONDAL M fIAK EXP'INDI :  -;YR-': :--

MURS 1361 AND 1389 ..

As provided irn the conciliation agreement, the Audit staffN reviewed Rafshoon Communication's documentation supporting media
I, placement and allocation and found no problems concerning

documentation or allocation. A brief summary of the test
-- procedures and results for both the primary and general campaign

are presented below:

o 1) Carter/Mondale Presidential Committee, Inc. ("OIPC")

~For the primary campaign, two (2) separate tests were
conducted; a l'00% review of all media activity related to Iowa,

(D Maine and New Hampshire, and a sample of all activity not related
r,) to those states. The Audit staff reviewed'the printouts

previously provided, the printouts used by Rafshoon
SCommunications to prepare invoices for CMPC, Rafshoon

Communications check copies, contracts, spot schedules, and any
related riders (refunds, time changes, etc.).

All items tested were adequately documented. In
regards to the allocation of media placement, we would like to
note that the methods of allocation differed slightly from those
previously communicated to us by the committee. For television,
Rafshoon Communications used ADI (area of dominant influence) as
a base, and then adjusted the percentages somewhat depending upon
the content of the ad. For radio, household viewing estimates
(similar to ADI) adjusted by ad content were used if available,
and if not, the station's signal strength and frequency,
direction of broadcast, antenna height, geographical location, as
well as ad content were considered in the allocation. Newspaper
ads were allocated based on the newspapers circulation.
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°I-f iorder ~to determine whether the specifio iuedia

were allocated on a- resonable basis, we met with the media .y"

responsible for the allocations, and traced selected buys t ,.
the allocation process. We found that c$a se r

in a more realistic allocation than some f'": ve
encountered and generally required a larger al oc' b to I% ,_

Maine and New Hampshire than would be required under ADI. ":-:"

2) Carter/Mondale Re-Election Cofldttee, .Inc. (CMRC) ""'

A sample was conducted of all Rafshoon Co~runications'
media expenditures ( including prod3ction) :elated to-;the gene. " ..

election. The Audit staff reviewed R&2fSboon ConnfiuniCations'
check copies, station contracts, spo schedules, af~davts, and
related riders (refunds, rate changes, eec.). :Altest items :/ :

were adequately documented ..... ..

If you have any questions concerning the above matter,
please contact Glen Buco or Ray Lisi at 523-4155.

U ".i. i o
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ESLEEN N. SITEIN 71004 SY'SI~i0N lANE[

--------- CHE[VY CNAEt , IO O 0 ISi
'ADNITIgOD IN D.C . ONLY *i 7-.lloii@I

June 16, 1983

Marsha Gentner, Esquire
Federal Election Commission
Washington, DC +20463-.--"

6) re: MURs 1284, 1353, 1361, 1389
-D

-- Dear Marsha:

r Enclosed for filing is the original of the -
Carter/Mondale Presidential Cosmuittee's amended report-
for August 1980, signed by S. Lee Rling, the Couuuitteees

- treasurer. I understand that the Commission's auditors
have completed their field work in Atlanta concerning

r Rafshoon Communications. With the filing of the enclosed
o report, then, the Carter/Mondale Committees have complied

with all requirements of the conciliation agreement that
~resolved the captioned MURs.

Sincerely

s B. Huron

Enclosure
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Wailo, D.C.203

I REPORT OF RECEIPTS AND EXPENDITURES
By a Candiidate or Authorized Cmmittee of
a Candidate Seeking Nomination or Election
to the Office of President or Vice President

of the United States

a3JuNI AIU: o~

MOTE: Tha Welt Is t be aedbV canddat or uthodedcem ttd* candidate nn neminetion areectien s h
Of flc of Prsdi oe k Pun ent of the (Anked Stat thvl a not public funds ae umd.

I (81 NAME OPCANDIDATEUOR COMMITTEIN FULL 0 CheekIf nameoraddmuischllgd 2 IDENTIFICATION NUMBER
&.ooi oe €4o -

(bi ADORES (Numbher and Streti *RMR

(ci CITY, STATE AND ZIP CODEr-GERA

4 TYPE OF REPORT (Chasok apnplt box en comleote, if apliceblsi

(a) W Amendment for Z L.aJ.1 (d) C0Octobert10 uartrlylReport (9) 02 Termintion Repot

( m eprti - (.1 0 Jutuey 31 er End Reort (hi 0: Tenh dy report peeedin g....... Eecim

(bi 0 April 10 Quartry Reor (f) 0] Monthly Repgort_____on____in the Stt of_ __

(ci 03 July 10 Quarterly Report (stewm monthi (i) 0: Thirtieth day report following -. e.. o
on in the Statof___

C_.ANID ATEl OR COMMITIEE SUMMARY OF RECEIPTSi AND EXPENDITURES

COVERNG pERoD: FRoM'U I ,8O THRouGH cf.4 31 j
SttinA cd mtse SmsuyColumn A Cohun. S
A - as dumyThis Period Caendr Yer4soels

S cashon Ialndanuar 19 ...... ,.............................$

ah on andat egilof uporting ,riod..............................S3 qC " c', '

S Total Receipts (froi Line 23)......................................... .1 jj .
(a) Subtotal (Add Lines 7ancS)........................................ '4 $37i,!

9 Total Expenditures (from Une 2S).....................................,q '2.S~2'~7.~

*10 Cash on Handt Close of Reotin9 Perdd(Subtract Linle 9froffLine a1).............. $4 -* , 6~q.

11 Contributed Items on Hand to be Liquidated (Attach Itemized Listi ... S_ ____

DEBTS AND OBLIGATIONS

12 Debtts and Obligatons wedTO the Comflitte (temizleallon SchedueC-P)...........$j7,P

13 Debtsed Oblatons Ood BY the Committee (Iteel on Scule C.P,............i ,l ' 01 3 .. 1

Section B - S~minary of Expenditures Subject to LUmitatIon .

14 Expenditure Total (Add Uines 24cnd26bi................................ . - sq q

15 Refunds and Rebates (fromt Lin 2101..................................... / S (/A(f
(a) Expenditures Subject to Limitation (Subtract Line 15 from Line 14)............... j3~~~

(bi Expenditures from Prior Years Subject to Limitation................................$

(ci Total Expenditures Subject to Limitation (Add Lines I5a and ISb)...............

S. Lee Kling .fLI
(Typed Nam of Treasure or Candidt) " ~t 1 fT.eror Candida..y

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Report to the penalties of
2 U.S.C. §437g, §441j; and 26 U.S.C. §9012, §9042.

Approved by GAO. 3.1-0 R071S J.t t) Expires B2-2-2S

m



-U
Name of ~udi~qw ~nuitqs

16 FEDERAL FUNDS (itemiseon Sehbedl A PI ..............
17 Contrlbutlons from Inlddual EIlmldl cotluln h,4dnd):

Ib) UItemlid ....S..ed..e.API

to) kises and Colcln Includud Abow=
List by Even on Ms.. Sa8dudsl D.P (S _________

Ed) Subtotal of Cmtluln from Individusl (lcluingcoeuelmktun In-Idni).. ....

IS Transfsrs In fmPolitical ommitise (Inludlng cntrfut~os In-id)l:
te) From Affllmed/Aushodasd Commltte (ItemieN on khsdule A P

Rgsleuhmf Amount) .........
(b) From Other Conmmttess (Itemiz on Salhodulo A.P Regleesmof Amount).......
to) Subtotal of Transfwe ln from Pol~tcal Committos (including contbtions In-kind) ..

19 Other Incoms:

(sI ltumiud (uss Scduls AP
(bi Unitmlasd.. . . . . . . . . . . . . . . . . . . . . . .
(e1 Subtotal of Other Income . . . . . . . . . . . . . . . . . . .

20 Loans and Loan Repaments R~enied:
Is) Itsmized turn Schedule API . . . . . .. . . . . . .. . . . . .
(b) Unltemlzed . . . . . . . . . . . . . . . . . . . . . . .
(ci Subtotal of Loans and Loane Repsymsnts Rsw .............

21 Refunds. Rebates Returns of Depoxit
(a) Itemized (us Schsduls A-P) ..................
(b} Unitemizcd ........................

tel Subtotl of Refunds. Rsbstss. Returns of Osost .............

22 Ref unds and Reae Relaing to Exempt Fundisiing, Legal and Accounting Fees:
(a) Itemized (use Schedule AP............. ......
(b) Unitemized.................................................
(c) Subtotal...................................................

23 TOTAL RECEIPTS

REPORT COVERING THE PERIOD:
PROM: 7/ /9 TO:

COLUMN A
This Period

$ 5~7&AEI75~. 70

w

EXPENDITURES I
24 Operating Expenditures:

(a) Itemized (use Schedule B-P)............................. ..........
Ib) Unitemize..................................................
(Ic) Subtptl of Operatn Exadture....................................

25 Exempt Fundralsing, Legal and Accountingi Expendhtures
(a) Itemized (us Sdchde UP)........................................
(b) Untentizd..................................................
(c) Subtotal of Exempt Fundrelsing, Lea end Accounting Expenditures..............

26 Transfers Out:
(a) To Affiliated Committees (itemize on Schedule U P Regardles of Amount)..........
tb) To Other Commtte (Itemize on Schedule UP Regardless of Amount).............
t(l Subtotal of Transerms Out.........................................

27 Loans, Loan Repayeynts, and Contribution Refunds IMde:
(a) Itemized (us Schedule UP)........................................
(b) Unitemizsd.......................... .......................
(c) Subtotal of Loans, Loan Repayments, and Contribution Refunds................

2 TOTAL EXPENDITURES

f3Agh~cY
S
s
S

COLUIMN1SClendar Yeer.Dete

.,,, .....:....:. I.,.;'/. .. :

ss q

s S' "_V.'O.

s VO, a/.V-.

29 TOTAL RECEIPT (from Urn 23)........................................ 3 ...... *3 '4 Z !i~iii~~!ii!iiiiiiiii~
30TRANSFERS IN (from Uine 1k).........................................S : 0 :!ii: ii!ii~~ii~~iiiii

3TOAEXEDTRS(omLn28.................................$: , !'i
33 TRANSFERSOUT~fromUrn2g)....................... ... "..i.i
34 NET ExPENDITURES .( ubtratUr 33 fro Ur2......................... . . . .'"".

Approved by GAO, 6-187620 1R05711, Expire 82-2-28

S~q ~~~p5~9~7'4Z

I s/ ). q,;a /7 ,o'.



Car ter/Mondale it esidentiL4 Commi ttee,. Ino.

Su3aSE of Debts Nis-stated
inC or 7/31/60

InvoiceDate

DiscilUre Violations
at 7/31/80 Summarized
from NOCO WP

White House

Altair International

Aable Rents & Sales

SAutomated Datatron

r Baltimore Hilton

*F Bristol, George L.

0
CDSI, June Services

~July Services

o Caesars' Palace

re)

CO Charter One, Ltd.

Cleveland Plaza

Committee for Tape
of A!4P1

Custom Print, Inc.

Flight Charter Corp.

Forest Printing Co.

George & Yvonne Gekas

7/3 1/8o0
7/14/80
7/08/80

5/28/80

7/17/80

5/18/80
2/28/80

5/11/80
5/11/80
4/29/80

6/02/80

12/02

to 6/11

4/25/80

5/0o2/8o0

5/02/80

7/31/80
7/31/80

3/25/80

3/17/ 80

4/80

VendorTotal

$ 59,907.72

538.*00
2,147.00

981.15

7,653.97

838.55
359.*93

570.*05
360.34
73.29

9,249.66

12,028.28
43,309.88

25,481.78

2,092.50

12,021.04

988.*07

Stated,onCP'

$16,975.13

380.00

141.84

6,700.88

8,041.41

11,120.75

24,887.19

921.90131.25

8,041.27

950.00

1,431.50

Difference

$ 42,932.59

2,305.00

839.31

953.09

1,198.*48

1,003.68

1,208.*25

907.53
43,309.88

594.59

2,092.50

12,021.04

988.07

1,053.15

8,041.27

950.00

1,431.50

A



Car ter/MoO ooeidentt3

.. O/ .... .U3

Hertz Corp.

Knudson, Robert L.

Lanierland Music Park

Marcus Group Inc.

Moynahan, Barrette
f.& Assoc.

NY Telephone

North American Systems

wq-nOverland Express

o Ramada Inn

oD St. Francis

r,'Warren, J.N.

© Dept.of Transportation

Landrieu, Moon

Rogers & Wells

ABA Food Services Co.

Weddington, Sarah

Total

Invoice

2/02/80
2/22/80
2/28/80
6/06/80

7/31/80
7/24/80

7/17/80

5/31/80

6/02/80

5/12/80

6/12/80
6/05/80
5/15/80

2/01/80

3/18/80
3/15/80

3/31/80

6/24/80

4/30/80

5/28/80

3/19/80

5/28/80

5/28/80

VendorT otal

$ 23.44
268015
578.14.
363.55

1,455.00
801.65

1,994.22

800.00

658.70

821.91

3,494.72
2,646.05

96.*00

643.50

139.46
500.00

2,720.93

3,715.00

1,728.*26

973.50

15,000.00

1,000.00

505.85

$231,005o16

Statedon CP ,Difference

$1,233.28

2,256.65

1,994.22

800.00

658.70

821.91

6,236.77

643.50

139.46
500.00

2,720.93

3,715.00

1,728.26

973.*50

$ 7,091.93 7,908.07

1,000.00

505.85

$75,339.13 $155,666.03

., no,



'.7

P OUSLASI S. HURON'
" EILEErE N. STErIN lO 7578-600 MAYIAO ,OPICE¢I

CHRISTINE I.. OWENS? 7104 1YIROOM iANE'

__ CHEVY Ci4ASE. MO. 30611
eNOT ADMiOTTID IN MARYLAND (Sot) 6l7-SllQ

l " June 8, 1983

Marsha G. Gentner, Esquire
Federal Election Commission
Washington, DC 20463

re: MURs 1284, 1353, 1361, 1389

0 Dear Marsha: :

-- " Enclosed is a copy of the amended August 1980 report -
r for the Carter/Mondale Presidential Committee, Inc.*,

which our Committee is required to file under the c,,n
O conciliation agrement that resolved the captioned =o

MURs. I will forward the original to you as soon as
"--it has been signed by the Coximittee's treasurer.

. Douglr B.Huron

Enclosure



ta3lK iest. N.W.
WechdngmOS. . 20463

(
REPORT OF RECEIPTS AND EXPENDITURES

* By a Caddt or Authorized Committee of
a Candidcte Seeking Nomination or Election
to the Office of President or Vice President

of the United States

Offeof Peidn m'WeAr e V the (h ibed Staors ssxaer wnot public fonda ,oe reed
I I.) NAME OF CANDIDATIE OR COMMITTEE IN FULL Chleck If gmeorodsdechnged 2 IDENTIFICATION NUMBER

(bi ADDRES(N'unl.r and Utet

(ci CITY STATE AND ZIP CODE0GEEA
ML.SM9.VA .1 O i •______ _______

4 TYPEOF REPORT (Cheet epprprise ox and meepls, If applxIca,)

Skwlehrepdi)rt) Is) 0: ianuery 31 Yer End Report (hi 0: Teeth ay reportprecedlng..... leso
(bi 0: AprillOC~uenrty Report (1) 03 Mony Report_____on__ _In the Sltteof___
(ci 0: July 10 Quarel Report (eset month) I) 0: ThIrtiet day report following_ Eestiosm

on.....in se State of_ __

CANDIDATE oR COMITEE SUMAR oF REcEIPTS AN XPENDTURES '

stla A - C~h alane Umm,,,e, Co,,uu.u Calum,
This Peio Caender Ys,4e.Oe~s

6 Cshonl Hand Jnur.I 9 ...................................... ::: .. ':'...'.::'......:.g

7 Cautio Hand a Beginnng of Rporting eriod..............................S ,"4:'7 '...'-

* ToslRociptslfromUn23i..........................................Sq, +q j 72 *q$i -]:Jl.57.

(al, S,.,,o,,l(AdLneand)....................................... .SJ.U.4C . " € s/:,":J, '

* Total EpendtusfrnS....... .. ) .................................. S s~ ~ ' . tZ- S3 $9 T i

10, uinH n a ls fR p rigP ro S brc .in..,r......................S .....'.J .....

11 Contributed Items on Hand to be ILiquidated (Attach Itemized Listi . .. S ::______ ::::::"? ..... ::::..;?i':::;!!:: ~ii; ~ii:

DEBTS AND OBLIGATIONS _____________ l~ii~i~ i~~ii;;ii!!i! '

14 xpedltar~o...A..........b... .. ... ... ..... ........... $ ~ ~ ~ f ... .... ,....2.. ,... s~1 . )..:.
15 Refunds and.ebetes.(from Lie ..:........................................ ../ 5 ... ;

1al Eoend~itis abeT tlmi(trtLie rmiu LndedlCP 14......... ~I " , 450 5 /0:''.":"'':'*:':'."'":'
(b xpniursfomPir ar Sbet oLmiain.................... • S".-':;:: ' :'.: : ::.'.

(ci Total Expendt.r-s.SujecttoLmitation.(AddLinee I;. and;I.i.........-....

For fuer L Feios edllectinCommilmion chdiCP.l 17=3 7,,!::':"::
Infrmti~ 125IC tret.N.. ny nfrnuio rporedheeinme no b cpie fr sleorusebyan

iotc:W~ntn D.C 206 paso frpupns of slcngcnrbtosrfraycmerilupee
Sl o r alarc 800/4244630~ m o ndllim



I~flo ConIdW

11S FPODlALPFUNDSI tlUmiUIS IhduleA.Iq ..............

17 Contributons from. Indvdul (Iluing welumasm ladndh
(a) Iseniud (urn Sdmdsde A.Pi . . . . . . . . . . . . . . . . . .

(6) Im send Colleelon lesuuded Abwm:
Ikbv |mtoeSlm.oehedd.D.PE8 ,_________

Ed) Sutoa o) Contrbut Ion frn eddual lnluiagmvonutlee i.kn d) ...

111 Tranfers in fhrom P61Itial Cenmu Iedlmgcli lbelen lIit:
(a) Prom AtflueedAuthorlahd Connee (hemndo Schdul A

RhgaesofomoAeoti
(bi Fro Othermmitee (Iire on aludu AP Regardlesso A mount)... ....

(ci Subtotal of Tranfer In from Poliol Coenmdme (lidngontubnlons ln~kendl..•

REPORllT COVERING THE PEIOD0:FROM.. .is O

C01,UMN A
ThlatrIin ld

S

(a) ItemldIu seede A.Pi .. . . . . . . . *.. . . . . . . . $ . .S. .

,bi Unlamld .. . . . . . . . . . . . . . ...

20 Loans and Loan Repaments Recelwt :
(a) Itmized (use Scedl API .. . . . . . . . .. . . . . . . . . S . . . . . ii
(b) Unitamized .. . . . . . . . . . . .. . . . . . . . . . . s . . . .. -i

(ci Subtotal of Loam and Loan Repayments R. eee............... S S
21 Red. Reat,. Returns , ofOeoh

(a)o Itemooed (useooSoheduleoAoo *oo . .4
4  i • !i

(bi Unitamhzed .. . .. . . ..S :'

(ci Subtotal of Refused. Res, . Resume of De p es..........a... S ,.j,. ,j

(a) Itemized (usa Schedule A.PI . . . . . . . . . . . . . . . . . . .$ . .. .... ~'
(bi Unitemued .. . . . . . . . . . . .. . . . . . . . . . . $ . .. . .

23 TOTAL RECEIPTS 5 /JyW -J.

EXPENDITURES

24 Operating Expenditures:
(a) Itemized (use Schedule UP').......................................
(bi Unitemnuzd.................................................
(ci Subtotal of Operatinlg Expemnture....................................

25 Exempt Fundrlsting l, a nd Accountingl Expendltures=
(oi Itemized (use Schedule U......................................
(bi Unitemied..................................................
(ci Subtota of Exempt Fundraling, Legl and Accoumnn Expendtures.........

26 Tnsfers Out:
(a) To Affiliated Committem (Itemize an Schedule UIP Regardless of Amount) ..........
fbi To Other Committeom (Itemize on Sdle U.P Regardless of Aemount) ............
(ci Subtoal of Tnsfers Out.........................................

2"7 Loans, Loan Repayments. and ontuion Refunds8 Made:
(.1 Itemized (useSchedule UB.........................................
fbi Unitemuzd.......................... .......................
(ci Subsoad of Loans. Loan Repeymnta, and Contiutio Refunds................

26 TOTAL EXPENDITURES

s :z .6,

S... .
s ,q (. 4 7'

$ .- c $s .

IS Vi O, s/. (Mt
RECEIPTS AN EXPENDITURuSL NET OF TRANSFERS TO AND FROM :i:!: ;:ii!

AFFILIATED COMMITTEES::iiiiiiiiiii ~i
21 TOAL REEIPT (fro Une23)......................................0TRISESI(foUn a..................................... ,........ %, ., i~iii~iiii!i~

33 TRANSFERSON(from Une la......... ................ $ Iff

34 NET EXPENDITURES (Sbtac Un 3 fro uN 32)...........................S f/.k i~i! !iilii}i}}ii!

A-,.u... , e... f.Afl 4S I lflS t %a~t v s i ... .' Nt~

ICle €O.- iSndlr Yeer4o.Oao i

* / ' o~q ~

_ I * in
,..!.

!
. w II

.: , ;x

: i , ! ili:.i ': ....
..:::.:. >...



Summary of Debts Mis-stated
in Cl f.,+or 7/31/SO

Invoice VendorTotal. Statedon cl
Difference

Disclosure Violationsat 7/31/SO Summarized
from NOCO VIP

White House

Altair International

Aable Rents & Sales

._Automa ted Datatron

Avis

)Baitimore Hilton

Bristol, George L.

0 CDSI, June Services
r July Services

OCaesars' Palace

)Charter One, Ltd.

Cleveland Plaza

Committee for Tape
of AMPI

Custom Print, Inc.

Flight Charter Corp.

Forest Printing Co.

George & Yvonne Gekas

7/31/So
7/14/80
7/08/80

5/28/80

7/17/80

5/18/80
2/28/80

5/11/80
5/11/80
4/29/80

6/02/80

12/02

to 6/11

4/25/80

5/02/80

5/02/80

7/31/80

7/31./80

3/25/80

3/17/8 0

4/80

$ 59,907.72

538.00
2,147.00

981.15

7,653.97

838.55
359.93

570.05
360.34
73.29

9,249.66

12,028.28
43,309.88

25,481.'78

2,092.50

12,021.04

988.07

921.90

131.25

8,041.27

950.00

1,431.50

$16,975.13 $ 42,932.59

380.00
141.84

6,700.88

8,041.41
11,120.75

24,887.19

2,305.00

839.31

953.09

1,198.*48

1,003.68

1,208.25

907.53
43,309.88

594.59

2,092.50

12,021.04

988.07

1,053.15

8,041.27

950.00

1,431.50



"Carters/

Herts Corp.

Knudson, Rober t L.

Lanlerland Music Park

Marcus Group Inc.

Moynahan, Barrette
¢ & Assoc.

¥! Telephone

North American Systems

Overland Express

0 Ramada Inn

st Fani
Ct rni

oWarren, J.N.

€oDept .of Transportation

Landr ieu, Moon

Rogers & Wells

ARA Food Services Co.

Veddington, Sarah

#reuidentL4 II

Invoice

2/02/80
2/22/80
2/28/80
6/06/80

7/31/80
7/24/80

7/17/80

5/31/80

6/02/80

5/12/80

6/12/80
6/05/80
5/15/80

2/01/80

3/18/80
3/15/80

3/31/80

6/24/80

4/30/80

5/28/8 0

3/19/80

5/28/80

5/28/80

Total

VendorTotal

$ 23.44
268.15
57861.4
363.55

1,455.00
801.65

1,994.22

800.00

658.70

821.91

3,494.72
2,646.05

96.00

643.50

139.46
500.00

2,720.93

3,715.00

1,728.26

973.50

15,000.0

1,000.00

505.85

$ 231,005.16

I n-.

StatedoncP
Difference

$1,233.28

2,256.65

1,994.22

800.00

658.70

821.91

6,236.77

643.50

139.46
500.00

2,720.93

3,715.00

1,728.26

973.50

$ 7,091.93 7,908.07

1,000.0

__________505.85

$75,339.13 $155,666.03
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Junle 6, 1983

Marsha G.* Gentuer, Esquaire
Federal Election Commission
Washington, DC 20463

Dear Marsha:

Enclosed is the agreement we have discussed,
which I have signed on behalf of the Carter/Mondale
committees.

Thank you for your cooperation.

S incerely,

Douga Huo

Enclosure

.L i.; ,, ; i ' " ' , ; ' !'* ' ' '" i: " i i'ii, " ' : " ': ' ' ' ' ."



~FEDERAL ELECTION COMMISSION
* ~ . WASHINGTON. D.C. 20463

AGREIN BETWEERN CAR/NALE PRESIDENTIAL
co~lxTTu., INc. AND THE CARTER-MONDALE DZELBCION

cOsmiTTzz, INC., AND THE FEDERAL ELECTION COIISSICU

In order to avoid litigation over the question of compliance

of the Carter/Mondale Presidential Committee, Inc. ('CMPC") and

the Carter-Mondale Reelection Committee, Inc. ("CMRC") with the

terms of the conciliation agreement entered into by CMPC, OERC

and the Federal Election Commission (T FEC") to resolve MURs 1284,

1353, 1361, and 1389, the OIPC, CMRC, and the FEC, as evidenced

by the signatures, below, of their respective counsel, enter into

the following agreement:

1) CMRC and CMPC agree to comply, in a timely manner, with

all remaining requirements as stated in the

conciliation agreement, a copy of which is affixed

hereto, as each such obligation becomes due;

2) CMRC and CMPC agree that the three year period of

26 U.S.C. S 9038(c), within which a notification by the

FEC of a repayment under 26 U.S.C. S 9038(b) must be

made, is extended for an additional ninety (90) days.

CMRC and CMPC hereby expressly waive any defense based

on 26 U.S.C. S 9038(c) to the extent the FEC notifies

CMRC and CMPC of a repayment determination under

26 U.S.C. S 9038(b) no more than three (3)*years plus



- 2-

ninety (90) days after the date of the end of the !*O0
primary matching period. (See 26 U.S.C. S 9031(6) for

the definition of "matching payment period'.)

3) All parties agree that they will use their best efforts

to facilitate an expeditious completion of the audit

process pertaining to CMRC and CMPC. The field work

associated with such audit to commence on June 6, 1983.

The above constitutes the complete agreement between the

parties. With the exception of the attached conciliation

agreement, to the extent any prior and/or oral agreements have

been made by and between the parties with respect to these

matters they are hereby nullified unless contained in this

agreement.

Coun el General Counsel
Carter/Mondale Presidential Federal Election Commission

Committee, Inc.
Carter-Mondale Reelection

Committee, Inc.
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