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FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

February 18, 1983

Maureen Duignan
Thomas Learer
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1142/1255, 1349, 1360
Charles Wick,
Mary Jane Wick,
Mercury Exploration Company,
Albert Frowiss,
Peter Hon,
Forrest Lattner,
Thomas Sefton,
Mrs. B.F. Weekley,
Thomas Trainer,
Tommy Thomas Chevrolet Co., Inc.,
North Hollywood Glass Company,
Richard J. Green,
Leonard W. Hardy,
Charles K. Fletcher,
Margaret B. Bartlett,
James M. Forgotson,
Frank M. Klamt,
Moran Interests

Dear Ms. Duignan and Mr. Lemmer:

This is to advise you that the entire file in each of these
matters has now been closed, and will become part of the public
record within 30 days.

If you have any questions, please contact Maura White at
523-4057 or Anne Weissenborn at 523-4175.

Sincerely,

Charles N. Steele
General Counsel

Associate General Counsel
By:



FEDERAL ELECTION COMMISSION
14UIF ~1 WASHINCTON, D.C. 20463

February 18, 1983

John N. Thompson, Esquire
Kathryn F. Gilson, Esquire
Bassey, Selesko, Couzens and Murphy
1400 American Center
Southfield, Michigan 48034

Re: MUR 1360

Hazel Bowerman

N Dear Mr. Thompson and Ms. Gilson:

This is to advise you that the entire file in this matter
has now been closed, and will become part of the public record
within 30 days.

If you have any questions, please contact Maura White at
202-523-4057.

Sincerely,



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

February 18p 1983

Raymond K. Cooper
Myers Y. Cooper Company
515 Dixie Terminal Building
Cincinnati, Ohio 45202

Re: MUR 1360
Raymond K. Cooper

N Dear Mr. Cooper:

This is to advise you that the entire file in this matter
has now been closed, and will become part of the public record

' within 30 days.

cc" If you have any questions, please contact Maura White at

202-523-4057.

Sincerely,

Charles N. Steele
General Counsel

By: Ke neth A. Gros
Associate Gener 1 Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 2W3

February 18, 1983

Malachy J. Coughlan, Esquire
9008 South Hamilton Avenue
Chicago, Illinois 60620

Re: MUR 1360
Michael F. Cross

Dear Mr. Coughlan:

This is to advise you that the entire file in this matter
has now been closed, and will become part of the public record
within 30 days.0

If you have any questions, please contact Maura White at
202-523-4057.

Sincerely,
C,

Charles N. Steele
General Counsel

Associate Gen al Counsel



IFEDERAL ELECTION COMMISSION
WASHINCTON. D.C 20463

February 18, 1983

D. Richard Geske, President
MediAmerica, Inc.
1900 N. Beauregard Street
Suite 12
Alexandria, Virginia 22311

Re: MUR 1360
MediaAmerica, Inc.

Dear Mr. Geske:

This is to advise you that the entire file in this matter
has now been closed, and will become part of the public record
within 30 days.

If you have any questions, please contact Maura White at

202-523-4057.

Sincerely,

r Charles N. Steele
General Counsel

Associate Geneal Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 2063

February 18, 1983

Charles J. Seidler, Jr., Esquire
90 Park Avenue
New York, New York 10016

Re: MUR 1360
Rudolp Bernatschke

Dear Mr. Seidler:

This is to advise you that the entire file in this matter
has now been closed, and will become part of the public record
within 30 days.

If you have any questions, please contact Maura White at
202-523-4057.

Sincerely,
a

Charles N. Steele
General Counsel

Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

February 18, 1983

William Manning
110 Calle Alta
Orange, California 92669

Re: MUR 1360
William Manning

Dear Mr. Manning:

rN, This is to advise you that the entire file in this matter

has now been closed, and will become part of the public record
within 30 days.

If you have any questions, please contact Maura White at
202-523-4057.

Sincerely,

Charles N. Steele

Gen 1Counsel

i..
By: A. Gr

Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

February 18, 1983

Ward F. Cleary, Esquire
Curtis, Brinckerhoff and Barrett
666 Summer Street
Stamford, Connecticut 06901

Re: MUR 1360
B.D. Gilbert

Dear Mr. Cleary:

This is to advise you that the entire file in this matter
has now been closed, and will become part of the public record

17% within 30 days.

If you have any questions, please contact Maura White at
202-523-4057.

Sincerely,

Charles N. Steele
Gene a..Counsel

Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

February 18, 1983

Edward DiLoreto
7333 Rio Flora Place
Downey, California 90241

Re: MUR 1360
Edward DiLoreto

Dear Mr. DiLoreto:

This is to advise you that the entire file in this matter
has now been closed, and will become part of the public record
within 30 days.

If you have any questions, please contact Maura White at

202-523-4057.

Sincerely,

Charles N. Steele
General Counsel

Associate Gene al Counsel
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Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Attention: Kenneth A. Gross, Esq.

Re: Reagan for President Committee -
MURs 1142/1255, 1349, 1360

Dear Mr. Gross:

nI hereby request that the public record reflect that the

V.. Reagan for President Coimittee has authorized me to serve
as the spokesman for the Coxmittee with respect to any
inquiries which may be directed to the Committee with respect
-to the above-captioned matters.

Yours truly,

Ronald E. Robertson
for Musick, Peeler & Garrett

RER:nb

cc: Mr. Curtis Mack
Treasurer
Reagan for President Committee

r-.1 i-,



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 4, 1983

Ronald E. Robertson, Esquire
Musick, Peeler and Garrett
Suite 1175, Ring Building
1200 Eighteenth Street, N.W.
Washington, D.C. 20036

Re: MURs 1142/1255, 1349 and 1360;
Reagan for President Committee

Dear Mr. Robertson:

On February 3, 1983, the Commission accepted the
S conciliation agreement signed by your client, Reagan for

President Committee, in settlement of violations of 2 U.S.Co
SS 434(b)(8), 44la(f), and 441b(a), provisions of the Federal
Election Campaign Act of 1971, as amended. In addition, in
connection with MUR 1142/1255, the Commission determined to take
no further action against the Committee under former 2 U.S.C.
S 434(b)(9) for its method of reporting repayments to persons who
made advances.

0 Accordingly, the file has been closed in the above-
referenced matters, and it will become public within thirty days.
See 11 C.F.R. S 4.4(a)(3). However, 2 U.S.C. S 437g(a)(4)(B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

ene 1 Couns 
1~,

By: Kenneth A. ss
Associate General Counsel

Enclosure
Conciliation agreement

cc: John Duffy



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reagan for President
Committee

MUR 1142/1255,
1349, 1360

CONCILIATION AGREEMENT .4 "

-'-7

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission has found probable cause to

believe that the Reagan for President Committee ("the Committee")

violated 2 U.S.C. S 441a(f) in connection with MUE 1142/1255 and

MUR 1349, The Commission has found reason to believe that the

Committee violated 2 U.S.C. SS 441a(f), 441b(a), and 434(b)(8) in

connection with MUR 1360.

NOW, THEREFORE, the Commission and the Committee, having

duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i) with respect to MUE 1142/1255 and MUR 1349,
and having participated in informal methods of conciliation prior

to a finding of probable cause to believe with respect to

MUR 1360, do hereby agree as follows:

I. The Federal Election Commission has jurisdiction over

the Committee, and the subject matter of this case. This

0

1~



-2- 
-'

agreement is entered into pursuant to 2 U.S.C. S 437g(a)(4) (A)(i)

as to MURs 1142/1255 and 1349, and has the effect of an agreement

entered into pursuant to 2 U.S.C. S 437g(a) (4) (A) (i) with regard

to MUR 1360. The Committee has had a reasonable opportunity to

demonstrate that no action should be taken in this matter, and

enters into this agreement voluntarily.

II. A. (1) The Committee registered with the Commission on

March 5, 1979, as the principal campaign committee of

Ronald Reagan for the 1980 presidential primary

elections.

B. (1) Section 441a(f) of Title 2, United States Code,

prohibits a political committee from knowingly

accepting a contribution from an individual which

aggregates in excess of $1,000 per election.

C(2) Section 441a(a) (1) (A) of Title 2, United States

Code, prohibits single or aggregated contributions in

excess of $1,000 from any person to any candidate or

n authorized committee of that candidate with respect to

any election to federal office.

(3) Section 103.3(b) of Title 11, Code of Federal

Regulations, requires that contributions which appear

to be illegal are to be returned within ten days of

receipt or, if deposited, are to be noted as. being

possibly illegal and duly investigated. If the

legality of a contribution cannot be established, it is

to be refunded "within a reasonable time."



(4) Section 100.7(c) of Title 11, Code of Federal

Regulations, provides that, "any contribution or

payment made by a married individual shall not be

attributed to that individual's spouse, unless

otherwise specified by that individual or by- the

individual' s spouse."

(5) Section 104.8(c) of Title 11, Code of Federal

Regulations, states that "absent evidence to the

contrary, any contribution made by check, money order,

or other written instrument shall be reported as a

contribution by the last person signing the instrument

prior to delivery to the candidate or committee," and

Section 104.8(d) provides that "a contribution which

represents contributions by more than one person shall

indicate on the written instrument, or on an

accompanying written statement signed by all

contributors, the amount to be attributed to each

contributor."

C. (1) During 1979 and 1980, the Committee accepted

certain contributions from 370 individuals, the

aggregate amounts of which exceeded $1,000 from each

person and which totalled $187,349.94. Of this amount,

$120,856.94 ultimately was refunded by the Committee.
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Refund checks totalling $14,405 were not cashed by

contributors to whom they were issued. The Committee

reattributed a total of $66,493 of the $187,349.94

amount to persons other than the originally reported

contributors.

(2) The Committee contends that because of the volume

of receipts during the primary campaign, it established

a computerized system to record and aggregate

contributions for purposes of complying with the

N, reporting requirements and contribution limits. During

the campaign the Committee received $13,890,201 in

contributions. The Committee further contends that

when its computerized system indicated that an

individual's contribution had placed him or her in

excess of the limitation, it used best efforts to
47 verify the fact, to obtain necessary documentation

enabling it to reattribute where appropriate, and to

refund excessive amounts not reattributable.

(3) The Commission has found that the Committee's

acceptance of the contributions cited in section II,

C(l), was a violation of 2 U.S.C. $ 441a(f) and that

the Committee did not refund contributions or obtain

reattributions of contributions within a reasonable

period of time after acceptance of the contributions at

issue. The average time taken for issuance of the

refunds here involved was nine months.
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The average time taken for making the reattributions

involved herein was nine and one-half months. The

Commission has considered the return of excessive

contributions and reattributions as a factor in

mitigation of the violation.

D. (1) Section 431(8)(A)(i) of Title 2, United States

Code, defines a "contribution" as including any gift,

subscription, loan, advance, or deposit of money or

anything of value made by any person for the purpose of

influencing any election for federal office.

(2) Mr. Charles Wick was a volunteer worker who

supervised the candidate's announcement dinner, which

took place in New York, on November 13, 1979. Duringco
the period from September 12, 1979, through

o November 15, 1979, Mr. Wick paid expenses totalling

7$18,712.54 in connection with this event using'his own
0 cash, checks, and credit cards. Mary Jane Wick, a

nvolunteer worker for the Committee, also paid expenses
co

of $766.05 on December 31, 1979, in connection with

this event using her personal check. Each of these

individuals previously had contributed $1,000 to the

Committee on March 26, 1979.

(3) On January 18, 1980, Mr. Wick submitted to the

Committee a request for $19,478.59 for the expenses he

paid ($18,712.54), and for the expenses paid by Mary

Jane Wick ($766.05). On April 9, 1980, (i.e., 81 days

after the date of the Wicks' invoice), the Committee
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reimbursed Charles Wick and Mary Jane Wick in the

amount of $19,478.59.

(4) The Committee contends that all other expenses in

connection with the November 13, 1979, fundraising

event were paid directly by the Committee. The

Committee further contends that it assumed reasonably

that these were all of the expenses incurred in

connection with the event, that the Committee had not

authorized Mr. or Mrs. Wick to incur additional

expenses or to pay for them with private funds, and

that the Committee was not aware that Mr. and Mrs. Wick

had paid expenses in excess of their contribution
03

limitations until it received a request for

reimbursement. The Committee contends further that its

C3 action after it received notice of the payment was

4W reasonable, since Mr. Wick was reimbursed by thie

Committee 81 days from the date that he and Mrs. Wick

submitted their expenses to the Committee. During that
0,

time, the Committee verified these expenses, confirmed

the connection between these charges and the

Committee's activities, and ultimately decided to

authorize payment.

(5) The Commission has found that the Commikttee

accepted contributions in excess of the limitation in

violation of 2 U.S.C.- S 441a(f) when Mr. and Mrs. Wick

paid the above expenses during the period of



-7-

September 12, 1979, through December 31, 1979 because

such payments constituted advances, i.e.,

contributions, to the Committee, and the actions and

knowledge of the Wicks may be imputed to the Committee.

E. (1) North Hollywood Glass Company ("NHGC") is a sole

proprietorship owned and operated by Richard

Gulbranson. It manufactures glass doors and windows.

Between August 31, 1979, and October 31, 1979, NHGC

incurred expenses totalling $5,680.00 with regard to

CIA the organization of a political fundraising event

r-4conducted on October 11, 1979. The expenses were

incurred for such costs as printing, postage, caterers,

and wages.

(2) By invoice dated October 31, 1979, the NHGC billed

0the Committee for the above expenses, and was

reimbursed on December 3, 1979, i.e., within 33 days

from the date on which NHGC's request for reimbursement

was submitted.

(3) The Committee contends that it did not know that

the NHGC had made expenditures on behalf of the

Committee in excess of its limitation until it received

NHGC's request for reimbursement. Furthermore, the

Committee contends that upon receipt of information

that expenses in excess of the limits had been

incurred, it acted promptly to verify these expenses,
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confirm their connection with Committee activities, and

reimburse the NHGC.

(4) The Commission has found that the NHGC made an

excessive contribution to the Committee when it paid

expenses of the fundraiser which totalled more than

$1,000, and that, when these payments were made, the

Committee accepted an excessive contribution in

violation of 2 U.S.C. 5 441a(f). The Commission has

found that the NHGC incurred the above expenses on

behalf of the Committee outside the ordinary course of

its business and that the actions and knowledge of

Mr. Guibranson may be imputed to the Committee.

F. ()O0uut2,17,CalsK lthr h
F. ()O uut28 99Dhre K lthr h

treasurer of the Committee for the State of Hawaii,

made a $5,000 deposit using his personal funds. This

deposit was made to the Hilton Hawaiian Village in

C connection with a fundraising event conducted in Hawaii

on September 4, 1979. The Committee reimbursed

Mr. Fletcher for the $5,000 deposit on January 25,

1980.

(2) The Committee contends that it had not authorized

Mr. Fletcher to make the above deposit and had no

actual knowledge that he had done so until it received

notification to that effect. The Committee further

contends that it acted reasonably after it learned of
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Mr. Fletcher's payment and promptly refunded his

deposit.

(3) The Commission has found that the Committee

accepted a contribution in excess of the limitation in

violation of 2 U.S.C. S 441a(f) when Mr. Fletcher made
a $5,000 deposit in connection with a fundraiser in

Hawaii. The Commission has found that the actions and

knowledge of Mr. Fletcher may be imputed to the

Committee.

G. (1) Section 441b(a) of Title 2, United States Code,

prohibits a federal political committee from knowingly

In accepting a contribution from a corporation.
C (2) Luther Thomas, who is usually known as Torany

Thomas, was the Florida State Chairman of the

Committee. During the period April 3, 1979, through

August 26, 1980, he incurred travel and related

c expenses totalling $9,466.60 for hotels, airfare,

telephones, meals, and car rentals. Tommy Thomas

Chevrolet Co., Inc. (OTTCC"), an incorporated entity,

which is wholly owned by Luther Thomas, paid these

expenses. On September 30, 1980, the Committee

received a letter from a Ms. Laurens P. Russell, an

employee of TTCC, on TTCC letterhead which sought

reimbursement for the above expenses. Ms. Russell

stated that at the request of "Mr. Tommy Thomas" she

was enclosing a "list of checks paid by Tommy Thomas
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Chevrolet" and "original documents substantiating the

enumerated charges," which amounted to $9,466.60.

(3) Section 434(b)(8) of Title 2, United States Code,

requires a political committee to report the amount and

nature of an outstanding obligation.

(4) The Committee, on its 10 day pre-general election

report, 30 day post-general election report, and 1980

Year-End Report, reported an obligation of $9,466.60 to

the individual, Tommy Thomas. The date of the

obligation was reported as September 30, 1980, and the

nature of the obligation was reported as "travel

tfl expense." The Committee's April 15, 1981, Quarterly
0 Report, reported an expenditure on February 12, 1981,

of $9,180.29 to Tommy Thomas as reimbursement for

travel expenses.

(5) The Committee contends that it never authorized

o Mr. Thomas to have TTCC pay the above expenses, and

that it did not know that TTCC had done so until it0
received Ms. Russell's letter requesting reimbursement.

The Committee also contends that it owed no obligation

to TTCC and that its method of reporting was not

unreasonable.

(6) The Commission has found that the Committee

accepted a corporate contribution from TTCC in

violation of 2 U.S.C. S 441b(a) when TTCC paid the

expenses incurred by Tommy Thomas in the course of his



activity on behalf of the Committee. The Commission

has found that these expenses were incurred outside the

ordinary course of TTCC business and that the actions

and knowledge of Tommy Thomas may be imputed to the

Committee. Further, the Commission has found that the

Committee violated 2 U.S.C. S 434(b)(8) when it

improperly reported an obligation to the individual,

Tommy Thomas, rather than to TTCC.

III. Because the Committee and the Commission desire to

conclude this matter without further formal proceedings on the

unresolved issues, the Committee agrees to pay a civil penalty of

M Nine Thousand Five Hundred Dollars ($9,500) in connection with
0 those matters referenced in Section II C, and Two Thousand Five

Hundred Dollars ($2,500) in connection with those matters

referenced in Section II D, E, F, and G, pursuant to 2 U.S.C.

S 437g(a) (5) (A).

IV. A. Except as provided by IV C below, this agreement

n- shall constitute a complete bar to any further action by the

"a Commission with regard to matters addressed in this agreement.

B. The Committee agrees that it shall not undertake

any activity which is in violation of the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. S 431, et seq.

C. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that Section III of
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this agreement has been violated, it may institute a civil action

for relief in the United States District Court for the District

of Columbia.

D. It is mutually agreed that this agreement shall

become effective on the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.

E. The Committee shall have fifteen days to comply

with the requirements contained in Section III of this agreement.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:
Kennet AGross/
Associate General Counsel

Date /

FOR TH .COMMITTEE:

De
easurer

Sn
0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MURs 1142/1255, 1349

Reagan for President Committee ) and 1360

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 3,

1983, the Commission decided by a vote of 6-0 to take the

following actions in MURs 1142/1255, 1349 and 1360:

1. Approve the proposed conciliation
agreement as submitted with the
General Counsel's January 31, 1983,
Memorandum to the Commission.V?

2. Take no further action against
O the Reagan for President Committee

under former 2 U.S.C. S 434(b)(9) for
its method of reporting repayments
to persons who made advances.

O 3. Close the files in MURs 1142/1255, 1349,
and 1360.17

C' 4. Send the letter as attached to the
January 31, 1983 Memorandum to the
Commission.

0Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest

Date Marjorie W Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 1-31-83, 1:37
Circulated on 48 hour tally basis: 2- 1-83, 11:00



FEDERAL ELECTION COMMISSION
WASHNGTOND.C. 20463

October 8, 1982

Edward Weidenfeld
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1360
Peter Hon

Dear Mr. Weidenfeld:

On September 9, 1982, the Commission accepted the
conciliation agreement signed by you on behalf of your client,

S Peter Hon. A check for the civil penalty paid on behalf of Mr.
Hon was received by.this office on September 22, 1982.
Accordingly, the file in this matter, as it pertains to Mr. Hon,

o3 has been closed and it will become public within 30 days after
this matter has been closed with respect to all other respondents
involved. The Commission reminds your client, however, that the
confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B) and
437g(a) (12)(A) remain in effect until the entire matter has been

0 closed. The Commission will notify you when the entire file has
been closed.

"T
Should you wish to submit any materials to appear on the

public record concerning your client, please do so within ten
days. For your information, 2 U.S.C. S 437g(a) (4) (B) prohibits
any information derived in connection with any conciliation

00 attempt from becoming public without the written consent of the
respondent and the Commission.

If you have any questions please contact Maura White at
523-4057.

Sincerely,
. Charles N. Steel

By: enneth A. G s
Associate Gen al Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

Edward Weidenfeld
tcKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1360
Peter Hon

Dear Mr. Weidenfeld:

On September 9, 1982, the Commission accepted the
e conciliation agreement signed by you on behalf of your client,

Peter Hon. A check for the civil penalty paid on behalf of Mr.
'O Hon was received by-this office on September'22, 1982.

Accordingly, the file in this matter, as it pertains to Mr. Hon,
has been closed and it will become public within 30 days after

co this matter has been closed with respect to all other respondents
involved. The Commission reminds your client, however, that the
confidentiality provisions of 2 U.S.C. SS 437g(a)(4) (B) and
437g(a) (12)(A) remain in effect until the entire matter has been

C closed. The Commission will notify you when the entire file has
been closed.

Should you wish to submit any materials to appear on the
public record concerning your client, please do so within ten
-days. For your information, 2 U.S.C. S 437g(a) (4) (B) prohibits
any information derived in connection with any conciliationattempt from becoming public without the written consent of the
respondent and the Commission.

If you have any questions please contact Maura White at
523-4057.

Sincerely,

Charles N. Steele %\Y
General Counsel

By: Kenneth A. Gross
a Associate General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Peter Hon
MUR 1360

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 7,

1982, the Commission approved by a vote of 6-0 the

recommendation to oclose the file with respect to Peter Hon,

and authorize the sending of the letter as submitted with

the Memorandum to the Commission dated October 4, 1982.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

Date Sc Marjorie Cq. EmmonsSecretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

10-4-82, 2:38
10-5-82, 11:00



October 4, 1982

MEMORANDUM TOz Marjorie W. BZons

FROM Phyllis A. Kayson

SUBJECT: MUR 1360

Please have the attached Memo to the Commission

distributed to the Commission on a 48 hour tally basis.

Thank you.

Attachment

cc: White



SENSITIVE
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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October 4, 1982

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsl

MUR 1360

"On September 9, 1982, the Commission accepted the
conciliation agreement signed by counsel for Peter Hon, one of the

t% respondents in this matter. A check for the civil penalty
imposed upon Mr. Hon was received on September 22, 1982, from the

0 Reagan campaign which also paid certain other respondents' civil
penalties in MUR 1360 and MUR 1142/1255.

The General Counsel recommends that the Commission close the
file with respect to Peter Hon, and authorize the sending of the

oattached letter.

Attachment
Letter to Weidenfeld
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

Edward Weidenfeld
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1360
Peter Hon

Dear Mr. Weidenfeld:

On September 9, 1982, the Commission accepted the
n conciliation agreement signed by you on behalf of your client,

Peter Hon. A check for the civil penalty paid on behalf of Mr.
'0 Hon was received by~this office on September 22, 1982.
0 Accordingly, the file in this matter, as it pertains to Mr. lon,

has been closed and it will become public within 30 days after
0o this matter has been closed with respect to all other respondents

involved. The Commission reminds your client, however, that the
confidentiality provisions of 2 U.S.C. SS 437g(a)(4)(B) and.
437g(a)(12)(A) remain in effect until the entire matter has been

S closed. The Commission will notify you when the entire file has
. been closed.

7Should you wish to submit any materials to appear on the
public record concerning your client, please do so within ten
days. For your information, 2 U.S.C. S 437g(a)(4)(B) prohibits

c any information derived in connection with any conciliation
attempt from becoming public without the written consent of the
respondent and the Commission.

If you have any questions please contact Maura White at

523-4057.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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September 20, 1982
WRITCES IRCt DIAL M1UN0R

act) ,r,- 7640

_ Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

Re: MUR 1360

Dear Mr. Gross:

Enclosed please find a check in the amount of $200.00
drawn on the Reagan-Bush Compliance Fund in payment of the
civil penalty assessed against Peter Hon under his MUR 1360
conciliation agreement. This check replaces the $200.00 check
originally forwarded to the FEC for the penalty assessed against
Mr. Hon which was drawn on the Reagan for President Committee's
operating account.

The Reagan for President Committee also is taking
appropriate steps to transfer $788.00 from the Reagan-Bush
Compliance Fund to the Reagan for President operating account
as a reimbursement for the amount of civil penalties assessed
pursuant to the provisions of MUR 1142/1255 conciliation agree-
ments of North Hollywood Glass Company and Messrs. Green and Hardy
which were paid from the operating account.

V~



RECEIVEi AT THE F-*%en neth A. Gross "q.
#Opte ber 20, 194SW
Page Two

Your cooperation in the indentification and resolution
of the problem is appreciated greatly.

Sincerely,

mh

Enclosure
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Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 204630.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 10, 1982

Edward Weidenfeld
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1360

Dear Mr. Weidenfeld:

On September 9, 1982, the Commission accepted the
conciliation agreements signed by you on behalf of your clients,
Peter Hon and Tommy Thomas Chevrolet Co., Inc., in settlement of
a violation of 2 U.S.C. S 441a(a) (1) (A) and 2 U.S.C. S 441b(a),
respectively. Accordingly, the file in this matter, as it
pertains to Tommy Thomas Chevrolet Co., Inc., has been closed,
and it will become public within 30 days after this matter has
been closed with respect to all other respondents involved. The
file with respect to Peter Hon will be closed upon the receipt of
the civil penalty, and you will be so notified. The Commission
reminds your clients, however, that the confidentiality
provisions of 2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A)
remain in effect until the entire matter has been closed. The
Commission will also notify you when the entire file has been
closed.

Should you wish to submit any materials to appear on the
public record concerning your client, please do so within ten
days. For your information, 2 U.S.C. S 437g(a)(4)(B) prohibits
any information derived in connection with any conciliation
attempt from becoming public without the written consent of the
respondent and the Commission.



Letter to Edward Weidenfeld
Page 2

Enclosed you will find copies of the final conciliation
agreements for your files. If you have any questions, please
contact Maura White at 523-4057.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General CounSel

Enclosures
Conciliation Agreements (2)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Peter Hon ) MUR 1360

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission (hereinafter "the Commission"), pursuant to

information ascertained in the normal course of carrying out its

C3 supervisory responsibilities. Probable cause to believe has been

found that Peter Hon ("Respondent") violated 2 U.S.C.

S 441a(a) (1) (A) by contributing to the Reagan for President

o Committee in excess of the contribution limitations.

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. S 437g

(a) (4) (A) (i) do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent contributed $3,000 to the
Reagan for President Committee on
October 3, 1979.
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2. The Reagan for President Committee
refunded $2,000 to the Respondent on
April 29, 1981.

V. Section 441a(a)(1)(A) of Title 2, United States Code,

prohibits single or aggregated contributions in excess of $1,000

from any person to any candidate or authorized committee of that

candidate with respect to any election to federal office.

VI. By making the contribution referred to above, the

Commission found that the Respondent violated 2 U.S.C.

S 441a(a)(1)(A). Respondent contends that if any violation

occurred, it was inadvertent and unintentional.

VII. Respondent will now, and in the future, comply with

the contribution limitations set forth at 2 U.S.C. S 441a(a)

(1)(A).

VIII. A civil penalty will be paid to the Treasurer of the

United States in the amount of Two Hundred Dollars ($200),

pursuant to 2 U.S.C. S 437g(a)(5)(A).

IX. GENERAL CONDITIONS

A. The Commission, on request of anyone filing a

complaint under 2 U.S.C. 5 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.
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B. Respondent shall have no more than thirty (30)

days from the date this agreement becomes effective to comply

with and implement the requirements contained in this agreement

and to so notify the Commission.

C. It is further agreed that this agreement, unless

violated, shall constitute a complete bar to any further action

by the Commission with regard to the facts set forth in this

agreement.

D. It is mutually agreed that this agreement will

become effective on the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.

Charles N. Steele
General Counsel

_ _ _ _ _ _ BY: _ _ _ _ _ _

Date Kenneth A. Gross
Associate General Counsel

Date (Edward We denfeldH o -
Counsel for Peter Ho



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Tommy Thomas Chevrolet ) MUR 1360
Co., Inc.

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission (hereinafter "the Commission"), pursuant to

information ascertained in the normal course of carrying out its

supervisory responsibilities. Probable cause to believe has been

found that Tommy Thomas Chevrolet Co., Inc. ("Respondent")

violated 2 U.S.C. 5 441b(a) by contributing $9,466.60 to the

Reagan for President Committee ("Committee").

NOW, THEREFORE,, the Commission and Respondent,, having duly

entered into conciliation pursuant to 2 U.S.C. S 437g(a)

(4) (A) (i) do hereby agree as follows:

C I. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Respondent is an incorporated
entity and an automobile dealership,
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2. Luther E. Thomas, the sole stockholder
of the Respondent, was the Florida
State Chairman for the Reagan for
President Committee ("Comtmittee")
during 1979 and 1980.

3. Luther E. Thomas incurred expenses
totalling $9,466.60 on behalf of the
Committee during the period of April 3,
1979, through August 26, 19801 the
expenses were for such costs as hotels,
airfare, telephones, meals, and car
rentals.

4. The Respondent paid the bills incurred
by Mr. Thomas, and sought reimbursement
from the Committee in the amount of
$9,466.60 on September 30, 1980, by
submitting an invoice which documented

- its payments.

5. On February 12, 1981, the Committee
o reported an expenditure to Tommy Thomas

in the amount of $9,180.29 for "travel
co expense reimbursement."

V. Section 441b(a) of Title 2, United States Code,

prohibits any corporation from making a contribution or

expenditure in connection with any election to federal office.

VI. By paying the expenses totalling $9,466.60 which were

incurred by Mr. Thomas on behalf of the Committee, the Commission

found that the Respondent made an impermissible contribution to

the Committee and hence violated 2 U.S.C. 5 441b(a).

VII. Respondent contends that it did not make a contri-

bution to the Committee, but rather Luther E. Thomas incurred the

expenses as an agent of the Committee and reimbursement was made

on that basis. Respondent further contends that if any violation

occurred, it was inadvertent and unintentional.
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VIII. A civil penalty will be paid to the Treasurer of the

United States in the amount of Nine Hundred, Forty-six dollars

($946), pursuant to 2 U.S.C. $ 437g(a) (5) (A).

IX. Respondent will now, and in the future, comply with

the provisions of 2 U.S.C. S 441b(a).

X. GENERAL CONDITIONS

A. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

%O agreement. If the Commission believes that this agreement of any

C1 requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

B. This agreement shall become effective as of the

date that all parties hereto have executed same and the

Commission has approved the entire agreement.

C. Respondent shall have no more than thirty (30)

days from the date this agreement becomes effective to comply

with and implement the requirements contained in this agreement

and to so notify the Commission.

D. It is further agreed that this agreement, unless

violated, shall constitute a complete bar to any further action
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by the Commission with regard to the facts set forth in this

agreement.

Charles N. Steele
General Counsel

Date BY:
f~4j~4.~ 4k
Kenneth A. Gross
Associate General Counsel

(ward Weidenfeld
Counsel for Tommy qTho*s
Chevrolet Co., Inc.

Date

d
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BEFORE THE FEDERAL ELECTION COM4MISS ION

In the Matter of

Peter Hon
Tommy Thomas Chevrolet

Co., Inc.

MUR 1360

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on September 9,

1982, the Commission decided by a vote of 5-0 to take the

following actions in MUR 1360:

1. Approve the conciliation
agreements with Peter Hon
and Tommy Thomas Chevrolet
Co., Inc. as submitted with
the September 3, 1982
Memorandum to the Commission.

2. Close the file with respect
to Tommy Thomas Chevrolet
Co., Inc.

3. Authorize the sending of
the letter as attached to
the Memorandum to the Commission
dated September 3, 1982.

Commissioners Aikens, Elliott, Harris, McDonald and

McGarry voted affirmatively in this matter; Commissioner

Reiche did not cast a vote.

Attest:

Date (I

Received in Office of Commission Sec
Circulated on 48 hour tally basis:

Marjorie W. Emmons
Secretary of the Commission

retary: 9-3-82, 4:45
9-7-82, 11:00
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DENVER OFFICE

SUITE 1500

71 SEVENTEIENTH STREET
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WRITER'S DIRECT DIAL NUMDER

ma 03

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

-- Attention: Is. Maura White

co.

Re: MUR 1360

Dear Ms. White:

Enclosed please find a copy of confirmation form executed
by Virginia Payson and Charles S. Payson verifying that $500
of the $1,500 contribution received by the Reagan for President
Committee from Charles S. Payson was to have been attributed

- to his wife, Virginia Payson.

nald E. Robertson
for Musick, Peeler & Garrett

RER : nb
Enclosure
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This is to verify that the contribution to the

Reagan-Bush Comittee in the amount of $1,500.00 is in fact

two individual contributions from the following contributors.

Name:
Address:
City:
State:

Name:
Address:
City:
State:

Signature:

Charles S. Payson
Box 278
Hobe Sound
Florida 33455

Virginia Payson
Box 278
Hobe Sound
Florida 33455

Amount: $1,000.00

Amount: $500.00

Date:

NO

CD

Ci

X 44

4,qt1T_)#Ie



MUSICK, PEELER & GARRETT
A LAW PA TICRSHIP INCLUOING P@orSWOM AL CORPONAI@NS

SUITE 175 RING GUILOING

1200 EIGHTEENM STREET. N.W.

WASHINGTON. D.C. 20036

Charles N. Steele
CGeneral Counsel

Federal Election Conission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Ms. Maura White

0



LOS ANGELES OFFICE

ONE WILSHIRE BOULEVARD

LOS ANGELES, CALIFORNIA
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August 9, 1982

RECEVED

8 IADO A. I 45
ELVON MUSICK 1890-19064

LEROY A. GARRETT 1906-1903

DENVIER OlrICIE

SUITE lo00

7i1 SEVENTENTH STREET

DENVER, COLORADO

(303) Oft472i

WRITER'S DIRECT DIAL NUMseR

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
Attention: Ms. Maura White

Re: MUR 1360

Dear Ms. White:

Enclosed please find a copy of confirmation form executed
by Barbara Dresslar Parker verifying that $160 of the $1,160
contribution received by the Reagan for President Committee
from C. Scott Parker was to have been attributed to his wife,
Barbara Dresslar Parker.

Sincerel,

Ronald E. Robertson
for Musick, Peeler & Garrett

RER:nb
Enclosure

"1



This is to verify that the contribution to the Reagan

for President Committee in the amount of $1,160.00 is in fact

two individual contributions from the following contributors.

Name:
Address:
City:
State:

Name:
Address:
City:
State:

Signatur

C. Scott Parker
Post Office Box 407
Liberty
Texas 77575

Barbara Dresslar Parker
Post Office Box 407
Liberty
Texas 77575

Amount: $1,000.00

Amount: $160.00

Th~~flh*

not-'M

..... .... .
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MUSICK, PEELER & GARRETT
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ONE WILSHIRE BOULEVARD SUITE 1175 RING BUILDING LEROY A. GARTT 1906-1963

LOS ANGELES, CALIFORNIA I200 EIGHTEENTH STIREET N.W.
13) 6,0-700 D Nvg:R OFFICE

WASHINGTON, D.C. 20036 Sgie $$o
NEWPORT BEACH OFFICE SlLMV7N?6ENTH STREETTEyLEIPHONE 3203) 775-143771

SUITE 9OO OENV9^,COLORAO0 1"

4000 MACARTHUR BOULEVARD I,, ) l5S | "

NEWPORT BEACH, CALIFORNIA(714) ?SZ-610.. July 28, 1982 WRITR o ? ,AL NLI.E

"0

Charles N. Steele r
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Attention: Maura White, Esq.
Federal Election Commission Attorney

Dear Ms. White:

Enclosed please find copies of the refund letter and check
which we sent on this date on behalf of the Reagan for President
Committee refunding the excess portion of the contribution of
the following contributors:

Mr. Arthur Herez $100.00
Mr. James H. Pulman, Sr. $50.00

According to our records all refunds of excess contributions
required to be made to the contributors referenced in MUR 1360
have been completed and all supporting documentation has been
provided to the FEC.

Also enclosed please find copies of John Duffy's lettersrequesting further documentation of the apportionments for C. S.

Parker and C. Payson, which upon receipt will, according to
our records, complete the documentation with respect to all
MUR 1360 apportionments.

If you have any questions concerning these matters please
give me a call.

You uly,

0 al E.Robertson
for Musick, Peeler & Garrett

RER:nb
Enclosures
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LOS ANGELES. CALlIORNIA 1200 EIGHTEENTH STREET NW.
1111 Gs3.7600 DEtd0y OVrnC

WASHINGTON, D.C. 20036 SUITE 1100
NE qIV BEACH OFFICE TELEPHONt (8O) 775-1487 7SO SEVENTE[NT' STREET

SuIr 1O DCNVE., COLORADO

4000 NACART"u* BOULEVARO (3031 6*1471

NIWPORI BEACH. CALIFORNIA

(,,4, ,52.Goo July 28 , 1982 WRITERS DIRECT

Mr. Arthur Herez
1960 Chalmers
Ann Arbor, Michigan 48104

Dear Mr. Herez:

The undersigned has been retained as counsel by the Reagan
for President Committee to conclude all post-election legal and
audit matters looking toward a termination of the Committee's

%a' reporting requirements under the Federal Election Campaign
Act of 1971, as amended.

During the course of a recent audit by the Federal Election'0 Commission it was determined that you personally contributed

o) a total of $1,100.00 to the Reagan for President Committee
during the primary campaign. In accordance with Federal law,

CD we are required to refund $100.00 to you which is the portion
of your contribution in excess of the individual contribution
limitation. Please find the Committee's check for that amount

o9 enclosed.

On behalf of the Committee, we again thank you for your

generosity and loyal support during the campaign.

If you have any questions concerning this matter, please
feel free to call me collect.

ro
Sincer y yours,

Ronald E. Robertson
for Musick, Peeler & Garrett

RER:nb
Enclosure
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ONt WILSNIRE UOULEVAIfD

LOS ANGELES, CALIFORNIA
(11)1 eZIg-peO0

NtWPORT &EACN OFFICE

SUITE 900
4000 MACANT04UN BOULEVARO

NEWPORT BEACH, CALIFORNIA

174) 72-20

MUSICK, PEELER & GARRETT
A LAW PARTNCSNIP INCLUDING PROFESIONAL CORPORATIONS

SUITIE 117 RING SUILDING

1200 EIGHTEENTH STREET N.W.

WASHINGTON, D.C. 20036

TEIEPHONZ (O2 778-14&7

July 28, 1982

ILVON WUSICK ISSeOtlIS
LEROY A. GARRETT 0900410)

DENVER OFICE

SUITE 1500
716 SEVINTVetY STREET

DMNVER. COLORADO

M0) gas-lI

WRIws DIRECT DIAL NUMBER

Mr. James H. Pullman, Sr.
Box 656
Sidney, Iowa 51652

Dear Mr. Pullman:

The undersigned has been retained as counsel by the Reagan
for President Committee to conclude all post-election legal
and audit matters looking toward a termination of the Committee's
reporting requirements under the Federal Election Campaign Act
of 1971, as amended.

During the course of a recent audit by the Federal Election
Commission, it was determined that you personally contributed
a total of $1,050.00 to the Reagan for President Committee
during the primary campaign. In accordance with Federal law,
we are required to refund $50.00 to you which is the portion
of your contribution in excess of the individual contribution
limitation. Please find the Committee's check for that amount
enclosed.

On behalf of the Committee, we again thank you for your
generosity and loyal support during the campaign.

If you have any questions concerning this matter, please
feel free to call me collect.

Ronald E. Robertson
for Musick, Peeler & Garrett

RER: nb
Enclosure
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fw/ CITY NATIONAL iANK TowtO

SUIITC 750

(ft%7OKLAHOMA CITY. OKILA. 7300S

~ t' ~J6'TEL. MON 335.-7646

TEL.000 331-1566

CABLE ADDRES 'iIEr6ALL
"

July 28, 1982

Mr. C. Scott Parker
Post Office Box 407
Liberty, Texas 77575

Dear Mr. Parker:

We have been retained to assist the Reagan for President
Committee with its post-election audit, looking toward a
termination of its reporting requirements under the Federal
Election Campaign Act of 1971, as amended.

The Committee's records show that during the primary
O campaign you sent the Committee checks in the amount of

$1,160.00. In accordance with Federal law, $160.00 was re-
funded as in excess of the individual contribution limitation.
You returned that check with a letter which indicated that
the $160.00 was a contribution from your wife, Barbara Dresslar

o Parker. The Committee's reports were corrected to reflect this
change, and a copy of your letter was submitted to the Federal
Election Commission.

7During the course of the Commission's recent audit, however,
Nrl, the Commission requested that we obtain your wife's signature to

support the allocation of the $160.00 contribution to her. In
cD order to resolve this matter, we would greatly appreciate your

wife signing the enclosed form, verifying her intent to make a
separate contribution.

On behalf of the Committee, we again thank you for your
generosity and support during the campaign and your cooperation
during our post-campaign compliance effort.

If you have any questions concerning this matter, please
call me collect.

Sincerely,

I 0 ALL&DOWD

EnclosureJ



This is to verify that the contribution to the Reagan

for President Committee in the amount of $1,160.00 is in fact

two individual contributions from the following contributors.

Name:
Address:
City:
State:

Name:
Address:
City:
State:

Signature:

0

C0

C. Scott Parker
Post Office Box 407
Liberty
Texas 77575

Barbara Dresslar Parker
Post Office Box 407
Liberty
Texas 77575

Amount: $1,000.00

Amount: $160.00

Date:



w1 V000tl 01IOSON

1aSOLO Davie COHON¢
WILLIAM # Wet0OSE9. SJ0
WILLIAm a,0tOOCN
14CHV, aI.miAUNOAND
PEgTC 00 'ONNLL
VIRGINIA LEE RILCY
W. P4O 5O0010 ESON J"

JAMES J. rAtEMAN
DONAN A. JOHNSON
IrFOOCRIC T. SI00N91,

GORDON W HATHECWAV. JO
MARK J. TAU8ES
JOHM J. Our"r
0. f. OUNAON W
MICHAEL MINNIS
JOEL 04. HAMME
JIOITH L. NA*IS
StNJAMIM 

r. 
P. IVINS

LINMA A. SCOI@0
EUGHE TILLMAN
JOHN A. RITCHIE
JAMES H. SMITH
OANOY ALAN wrISS
JUDITH ST LEOOGEn

+ OT V

DAVIO L MAROI-LL
ANTHOHY W PARAIIE
MICHAEL C. OBSOW

HARRISOOM T. SLAU0HT10
DEAM mURCH

SEY1111 S. YOSTV
WILLIAM 0. SITYTAN
DAVID MACMANIC
WILLIAM S. OSEEN
J. LAURENT sCHASFr
STEpoE S. CI AMSON
THOMAS C. VOx
WILLIAM H. FITZ
STEPHAN E. LAWTON
GEORGE S. CLAIM
JOHN f. ESICUSON
PILIP L.VESVEES
RICHARD H SIM0En
NORMAN L. EULE
CARYL A. POTTER.
JACK N. GOODMAN
ELIZASECTH S. CARO

R

KARL W. SONNEMAN
MASNIE K. SAyCR
OEST1uOU J. WHITE
SUE CL OLUMCMPrLD
JOHN L. M.CO1EW
KATHY A. GRANT
N. aETH EMEY
MITCHELL H. SGAL
KEVIN S. *ASSy

TELA OR) 331-656

CABLE ADDRESS "IEtSALL"

OKLAHOMA Or# iCe

IAST OKLAHOMA TOWER

SUITE 0300

Rio W. PAPIR AVCNUE

OKLAHOMA CITY, OKLA. 73801

TEL. "4O3 -57006

COUNSEL

THOMAS N. DOWO

ROBERT S. HANKINS

July 28, 1982 LOWELL J. SRAOUORO
RTISCO O00

or couSSEL
CHARLES C WIGGINS

*IOW A atmesen Sf0- C "a5

Mr. Charles S. Payson
Box 278
Hobe Sound, Florida 33455

Dear Mr. Payson:

Our law firm has been retained to assist the Reagan-
0 Bush Committee during its post-election audit and, particularly,

in completing its reporting requirements under the Federal
0 Election Campaign Act of 1971, as amended.
co The Committee's records indicate that you made two con-
e tributions during the primary campaign of $1,000.00 each. On

the second contribution check you indicated that it was to be
treated as a joint contribution from you and Mrs. Payson.
Consequently, the Committee subsequently amended its reports to
show a $500.00 contribution from your wife, and refunded the

C remaining $500.00 in August, 1980, in order to comply with the
$1,000.00 limitations on individual contributions. In addition,
copies of your contribution checks and the refund check were
later submitted to the Federal Election Commission.

Nevertheless, during the course of the Commission's audit
of the Reagan-Bush Committee, the Commission requested additional
documentation that your $1,500.00 total contribution was intended
as a joint contribution from you and Mrs. Payson. In order to
comply with their request, we would greatly appreciate it if you
and your wife would sign the enclosed form, thereby verifying
your intent to make separate contributions.



Hr. Charles S. Payson
Page two

On behalf of the Committee, we thank you for your
generosity and support during the campaign and for your
cooperation in this post-campaign compliance effort.

Sijcerely,

I- JJD: dh
on Enclosure

0

& DOWD



This is to verify that the contribution to the

Reagan-Bush Commnittee in the amount of $1,500.00 is in fact

two individual contributions from the following contributors.

Name:
Address:
City:
State:

Name:
Address:
City:
State:

Signature:

C,1

Charles S. Payson
Box 278
Hobe Sound
Florida 33455

Virginia Payson
Box 278
Hobe Sound
Florida 33455

Amount: $1,000.00

Amount: $500.00

Date:



* 10490DOS 0PIER1SON
HAROLD DA"i OM9
WILLIAM V *EYMDRE. JR
WILLIAM A.SEOMtOAN
HtNw a SAUREGARD
PTtER D OT€ONEtLL
VIRGINIA LEE RILE

V

W TNODORE PIERSON jR
JAME9 J. PREEMAN

BIAN A. JOHNSON
FREOtic 1. SPINDEL
GORDON W HATIEWAY. J,
MARK J. YAUSER
JOWN .5. GUPPYn . D 

m

R. No. DUNAGAN
MICHAEL MINNIS
JOEL N. MNE
JUDITH L. HARIS
BENJAMIN t. P. IONS
LINDA A. SCHNEIOR
EUGENE TILLMAN
JOHN A. RITCHIE
JAMES ". SMITH
RANDY ALAN WEISS
JUDOITH ST. LEOGER1-ROT?
DAVIO L. NAREICLL

NTHONV W. paRKeR
MICHAEL t. D8OW

op COUSSE9L
CHARLES C WIGOINS

sum ofts or .K 6 . a"O

HARI9ON SLAUGHTER
DE[AN lBUSCH

ROBERT a. ORTY
WILLIAM 0. DITYAN
DAVID MACMANIC
WILLIAM S GREEN
J. LAURENT $CHAR•O
STEPHEN D. CLARKISON
VNOMAS C. Fox
WILLIAM N. •ITZ
STEPHANf E. LAWTON
GEORGE a. CLARA
JOHN R. ERICKSON
PHILIP L. VERVEE
RICHNARO N. SIGER
NORMAN L. EULE
CARYL A. POTTER. IU
JACH N. GOODMAN
CLIZASTH U. CARDER
KARL W. SONNEMAN
NANIE K. SARVER
GERTRUDE J. WHITE
SUE 0. ULUMENFELO
JOHN L. MCRCW
KATHY A. GRANT*
N. SETH EMCRY
MITCHELL H. SEGAL
KEVIN R. BARRY

TEL. 1200 331*0566

CABLE ADDRESS "PIEgALL

July 28, 1982

OjI.A4OWA Or?,C€

rIRST OKLAHOMA TOWER

SUITE 13o0

RIO W. PARK AVENUE

OKLAHOMA CITY, OKLA. 73102

TIL 0B 235-7686

COUNSElL

THOMAS N. DOWD

ROGENT 8. HANKINS

LOWELL J. BRADrORD

RETIRED 0@50

Mr. Lester Deutsch
715 N. Palm Drive
Beverly Hills, CA

Dear Mr. Deutsch:

90210

'0 We have been retained to assist the Reagan-Bush
Committee with its post-election audit, looking toward

0 a termination of its reporting requirements under the
Federal Election Campaign Act of 1971, as amended.

The Committee's records show that during the
primary campaign you sent the Committee a check in the

O amount of $2,000.00. In response to a Committee inquiry,
you indicated in writing that $1,000.00 of that contribution
was to be attributed to your wife, Betty Deutsch. The
Committee's reports were corrected to reflect this change,
and a copy of the verification form, signed by you, was
submitted to the Federal Election Commission.

cO During the course of the Commission's recent audit,
however, the Commission requested that we obtain your
wife's signature to support the allocation of the $1,000.00
contribution to her. In order to resolve this matter, we
would greatly appreciate your wife signing the enclosed
form, verifying her intent to make a separate contribution.

On behalf of the Committee, we again thank you for
your generosity and support during the campaign and your
cooperation during our post-campaign compliance effort.



Mr. Lester Deutsch
Page two

If you have any questions concerning this matter,
please call me collect.

Sincerely,

& DOWD

JJD: dh
Enclosure

0

60 . ,/



This is to verify that the contribution to the

Reagan-Bush Committee in the amount of $2,000.00 is in

fact two individual contributions from the following

contributors.

Name:
Address:
City:
State:

Name:
Address:
City:
State:

Signature:

Lester Deutsch
715 N. Palm Drive
Beverly Hills
California 90210

Betty Deutsch
715 N. Palm Drive
Beverly Hills
California 90210

Amount: $1,000.00

Amount: $1,000.00

Date:

0
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W. THEODORE PIERSON
HAROLD DAVID COHN
WILLIAM F, WETMON. JR.
WILLIAM A.GEOHEGAN
IIENRY 0. EAUREOARD
PETER 0. OCONNELL
VIRGINIA LEE RILEY
W. THEODORE PIERSON, JR.
JAMES J. FPREMAN
UIiAN A. JOHNSON
FREDERIC T, SPINDEL
GORDON W HATHEWAY, JR
MARK J. TAUBER
JOHN J. OuPrY
R. N. DUNAGAN M
MICHAEL NINNI$
JOEL M. HAMME
JUDITH L.HARRIS
BENJAMIN F. P. IVINS
LINDA A. SCHNEIDER
EUGENE TILLMAN
JOHN A. RITCHIE
JAMES N. SMITH
RANDY ALAN WEISS
JUDITH ST. LEDGER-ROTY
DAVID L. MARKELL
ANTHONY W. PARKER
MICHAEL E. DSBOW

or COU00SEL
CHARLES E. WIGGINS

N0r A MNeBR OF a C. A&P

HARRISON T. SLAUGHTER
DEAN BURCH
ROBERT B. YORTY
WILLIAM 0. SITTMAN
DAVID MACHANIC
WILLIAM S GREEN
J. LAURENT SCHARFr
STEPHEN S. CLARK9ON
THOMAS C. POA
WILLIAM N. FITZ
STEPHAN E. LAWTON
GEORGE R. CLARK
JOHN a. ENICKSON
PHILIP L.VERVEER
RICHARD M. SINGER
NORMAN L. EULE
CARYL A. POTTER, M
JACK N. GOODMAN
ELIZABETH 9. CARDER
KARL W. SONNEMAN
MARNE K. SARVER
GERTRUDE J. WHITE
SUE 0. BLUMENFELD
JOHN L. MCGREW
KATHY A. GRANT
N. SETH EMERY
MITCHELL H. SEGAL
KEVIN R. BARRY

TEL. (202) 331-6566

CABLE ADDRESS "PlERBALL"

July 21, 1982

*TfWR O

R10 W. PARK AVENUE 1

OKLAHOMA CITY, O LA. 73102

TEL. (400 235-7666

COUNSEL

THOMAS N. DOWD

ROBERT B. HANKINS

LOWVLL J. BRADFORD

RETIRED 00

--PQ

Ms. Maura White
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Dear Ms. White:

I have enclosed a copy of all the documentation which we
have compiled to date with respect to the reimbursement of
expenses incurred by Kye Trout, Jr. on behalf of the North
Dakota Division of the Reagan for President Committee. It
is our understanding that the only question the Commission
has with respect to Mr. Trout is whether the $200 loan made
by him to the Committee and recorded on the check register
as a deposit on January 31, 1980, was ever refunded or
reimbursed by the Committee.

The confusion as to the refund arises because the $200
was included in a lump sum reimbursement shown on the checking
account summary, the check register and list of itemized
expenditures as a refund to Mr. Trout for $873.73 on March 31,
1980, by check number 126. The list of itemized expenditures
on which the refund is shown mentions various expenditures
for which the reimbursement was issued but does not specifically
indicate the $200 loan. We have enclosed, however, a hand-
written summary prepared in conjunction with the issuance of
check number 126 which explains the expenses for which the
$873.73 refund was being made. This summary specifically
lists the $200 loan made on January 31, 1981, as one of the
expenditures for which Mr. Trout was being reimbursed.



Ms. Maura White
July 21, 1982
Page Two

We feel that this handwritten summary provides sufficient
confirmation that the $200 was refunded to Mr. Trout. A copy
of the refund check will only show the total reimbursement of
$873.73. If the Commission still wishes to see a copy of this
check, the Committee will make every effort possible to obtain
it.

Please contact me if you have any further questions
regarding this matter or reqre additional information.

DOWD

JJD: nb
Enclsoures



OFY94JRACCOUNT WITH

CAKOTA Ng 1-ESTERN BANK
4TI" STR AND BROADhAY
P.o. BOX # 153E
BISM4ARCK9 ND !85C1 PHONE 222-5100

0A

S9003

9"t "16

38 2-27 2
REAGAN FCR PRESIDENI
NO DIVISION
P 0 BOX 1376
BISMARCK ND

14

5E5C1

A'DOrt 841V dgfiefonces MO out Chftkmh
Kcount summary othm 30 dayb,

Please use reverse side War
any change Of name or eddreS

and for
balancing your account

,4**"*4 ' # 4 444*****CHECK ING ACCOUNT
)EP41ITS-
EFCSIT-
E PCS4T
EFCS I1

"-- C--CECKS------
OIE AMOUNT

eL.)0 2-28 100.00
L20- 03-03 475.00
L3 o-U2-28 74.e8
14' 02-29 120.63
L5 "1'r3-05 28.73
7'#"3- 5 32,76

1RAK SAC TI ON S*******$,
DA TE

C3-20.
C3-24
C3-25

--CHECKS------
ITEM
lIE
UlS"

.120
121
122

DATE
03-05 0
03-04'
03- 1Oro'
03-12e,
03-10"'

AMOUNT
147.25

14. !3
10. Co
4E.41
75, Co

DAlE
02-2 7
02-28
02-2S
03-03
03-04
03-05
03-10
03-12
03-20
03-24
03-2 5

Each AVERAGE DAILY-..
BALANCE is the sum of that
portion of the individudl"*-L daily loan balances within the
indicated range divided byYgIJAL the number of daysin theCENTAGE billing cycle. To dlennineRATE the amount of the FINANCE

% CHARGE, (i) multiply ach
avereae daily balance by

** ** *k * * ''. ap!icable periodic tte;
AMCUhr 1 4i multiply each of these

5 00 ,, esjhs "V the number
900 .0 ,zv oj s in this billing cycle:9 00 {'O,/;i a d these produml

157.50

BALA IE
1165.10

950 e 30
869.67
394o 67
,380914

171,36
e6, 36
37.95537945

1437.95
1595.45

1Giether.

Lcan payments recei'nd
after normal business hours
wif! be credited the fo:o-
iag business day.

Payment of any amount in
disoute is not required
pending resojution of dis-
puted amount.

NOTICE: see revers side
for important information.

* . ,

.. . : . * ,--,• . .

9 .... • ..

* 1A
;" . . .9

-"-J~ V~ ..........

I, zy~ i~26c(T

n Q . - . _ - - = W-W-y"N" 0 - 0 1 ! 4 - - %

....- BALANCES s-...
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REAGAN FrR PP: .SOEN1
Nn DIVSIMN
P 0 Rnx 1?7.
3ISMAPCK ND 58501

ECKING ACCOUNT .UMMARY Fnp 03-31 W.t (--

1595,45 417196 t 3I -1 - 100

Pleiste u ewmre side r:
any change ofn ta or =dfr

a ng yor t
balanting your occourt

242C554

,.=g1'1 PI RC .AG
I r-r-_.r ; , .7

.-,..4*,..*..**t*CHCK NG ACCOUNT' TRANSACT! C**************
%& A &AILT

uq i R*91NThA'F

DEPCS ITS-
'EFCS IT.
EPOS IT

.... ---C14 F CK S. . .

TEM DkT E aUtJNT IT EM
123 .004)-n13 . I A;7.*2€ '//f 1]

t24 04-n4 471.00P 132?*
.25 0 04-07 45.19/1'34
U>C7 04 -03 873s 73/ 139.

L27 04-14 snn lit
L28' 04-22 4-nn 137

L304 04-23 68,50/ ]?E
03

usit I r_
04-C2
04-18
04-21

I Coo .0,
971 .96,

---- 8ALANCF .S---"

OAT E
04- 1 e
04-18
04-24
04P-2k.

04- 28
04-29
04-2q

AMOUNT OATF
77.25/ 03-31
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179.. P5/ , 04-03
630. CO/ 04-04
12f.40' 04-07
3M O0/ 04-1 4
7*.oO/ 04-18

04-21
04-22
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04-24
04-?5
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RALANCE
1'55 .45
3295. 45

2274.43
1799.43
1 7S4. ?5
1254. 15
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2656e90
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2425.50
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17o'>OAN for P11

ITEMIZED EXPENDITURES

BANK: DAKOTA NORTHWESTERN BANK PERIOD FROM: 1/ 30 / 8 0 TO 2/25/80

SUB-DIVISION: NORTH DAKOTA
(STATE)

Full Name. Mailing Addrem and ZIP Code Particulars of Expenditure Date Imonth. Amount of each ea

FLASH PRINTING Printing services -- day. ¥earl dilture this poit4

* 303 East Main (letters, notices, 01/30/80 228.34
Bismarck, ND 58501.Press Releases etc.etc.)

Full Nam#. Mailing Adraw and ZIP Code Particulars of Expenditure Date Imonth. Amount of 'eu exne

WOOD4ANSEE S Office supplies, day. year) " iture this period

P.O. Box 798 (stamp pad, paper clips, 01/30/80 34.57
BiJemarck, ND 58501 ink etc)

Fufl PIe. Mailig Addrn and ZIP Co. Particulars of Expenditure
Date lmon~h, Amount of each exag

O WIS. Rent on Office Furniture day. year) Citure this Pers*o

P.5. Box 1792 (1/23/80-2/23/80)" & 01/30/80 244.89
B#Pmarck, ND 58501 typewriter (1/14/80-

2/14/80)

Full Mum, MeAsling Addreze and ZIP Code Particulars of Expenditure, Data (month. Amount 4 *o
Eday. year) di this Police

S. BOx 3.376- deposit to open bank 01/30/80 100.00

Bismarck, ND 58501 account

Full a . Mai iin Addrea and ZIP Cade * Particulars of Expemditure Date Imon:h. Amount of ,ach ins*

VI1ERANS MEMORIAL LIBRARY 1539 Xerox copies -cly. Ver) diture ths Paoo

UQ Ave. A East lists to finance 01/31/80 15:#. 90
Bismarck, ND 58501 committee

Full rm. Malaing Address and ZIP Code Particulars of Expenditure Data Imontn. Amount of each eace

JANNA TJADEN Payroll payment dy. year) dilure this oao
127 WTJCavane D r. (01/28/80-02/01/80)
27 av~e ND .58501(to be refunded by Janna 01/31/80 157.50.Bismarck, ND 58501 ....-.. ,?

Full Nameo Mailing Ad4drwe and ZIP Code Particulate of Expenditure Date lmonth. Amount of each is"

TERRY HARRIS Transport furniture day. y.a. dit e this pens.

1120 N 1st to the Bismarck. 02/07/80 •-20.00.

Bismarck, ND 58501.• RFP Headquarters ,.

Full Name. Mailing Addrm and ZIP Code Particulars of Expenditure Date Imontho Amount of ea, *n xg
Office rent + utilities day. year) di4ure this p.00e

NED NASTROM MOTORS INC..
100W.Bradayfor February 1980 02/25/80 475.00

Bismarck, ND 58501

USTOTAL of Expendiwres This Pae (optiona.l ... S 1s414.20

U -

FP- 'Form 403" (3/12/79)

-. , 1

NTI



'REAGAN FOR PRESIDENT
North Dakota Div.
CHECK REGISTER

PAYEE &IDESCRIPTION DEPOSIT CHECK
DATE

01 V"

02 w

03 V00

04 /

05 v

CHECK NO.

1980
01/15 From Kye Trout to open account 100.00

01/16 RFP Headquarters 1,800.00

01/17 Warehouse Market
Items for Open House 93.45

01/17 Ben Franklin
Items for Open House 2.44

01/17 Super Valu
Items for Open House 2.59

01/17 Services Unlimited
Return address stamp 6.70

01/18 Dakota Maid Bakery
25 Doz. Cookies for Open House 20.00

01/25 Quality Printing
4 boxes @10 envelopes 38.73

01/25 U.S. Postbffice
3 rolls $150 stamps 225.00

01/30 Ned Nastrom Motors Inc.
Dec. '78 a Jan. '79 Office rent + Util, 950.00

01/30 Flash Printing
Printing 228.34

01/30 Woodmansee's
Office Supplies . t 48"34.57

01/30 Olney's / -

Off.supplies, & eqp. & furn. rentals -244.89
( SEE s6c op I ou,,)01/30 Cash Deposit - refunds from open 76.76

house
01/30 Kye Trout, Jr.

Reimbursement for deposit to open accouzt 100.00

01/31 From Kye Trout- Loan 200.00

01/31 Veterans Memorian Library
1539 xerox copies - lists to fin.Comm. 153.90

01/31 Janna Tjaden
Payroll Pymt #1 (01/28 - 02/01) 157.50-
(to be refunded by Janna)

76.15

(81.35)

R E C E t,- -' so . 7.

56109

332.75

298.18

53.29

130.05

30.05

230.05

'0

0

C,

102

103 V

104 /

105%/

107

108v'

109/

BALANCE

100.00

1,900.00

l,806.55

1,804.11

1,801.52

1,794.82

1,774.82

1,736.09

f.1,511.09
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I ITEMIZED EXPENDITURES1

BANK: DAKOTA NORTHWESTERN BANK PERIOD FROM: 03/07/80T0 04/09/80

SUB-DIVISION: NORTH DAKOTA
.(STATE)

Full Name. Mailing Addrsm and ZIP Code Particulars of Expenditure Date lmointh. Amount of each ea.;-
QUALITY PRINTING It day. year) dlt, this pedrizQULT"PINIGs boxes envelopes - /0/04.
Box 1274 03/07/80 48.41

1 2306 East Broadway
Bismarck, ND 58501

Full Natah0 Mailing Addres and ZIP Cod& Particulars of Expenditure. Date (month. Amount of 'sawn . ;
.s. Postoffceear dite this od

3rd & Rosser 1 roll $150 stamps 03/07/80 75.00

Bismarck, ND 58501

,Full No o* ,aihnVAddM a4 ZIP COd Particular of Expenditur Date (monul, Amount Of each

DAKOTA N4ORTHWESTERN BAWK day. year) ditute this pqence
P.OoBoX 1538 Check Printing charge 3.62
Bismarck, ND 58501

ull'N.,.n Addiad ZIP Code Pa,,cuas of Expenditure Date ,month .A .ount of saw.Ilan

OLNMY' S Rent on Office Furniture guy, year) dilure this Prl:: I
iP..Box 1792 (3/23/80-4/23/80) & 03/27/80 • 147.29

Bismarckt ND 58501 Typewriter (3/14/80-
4/14/80) . .... .

Full Nra. Mailing Addran and ZIP Code Particulars of Expediture Date (month. Amount of each 62#0
day. year) iiture this OraecO

NErtNASTROM MOTORS INC. Office rent & utilities
100 W. Broadway for March 19a0 03/31/80 475.30
Bisfarck, ND 58501 j

Full NdW. Mailing Adrasa and ZIP Code

FLASH PRINTING
303 East Main
Bismarck, ND 58501

Particulars of Expenditure

Printing Services-
letters & buff paper
for 2nd sheets

Date (month,
day. year)

03/31/80

Amount of each .ei
diltre this @ento

45.18

Full NMame. Mailing Addres and ZIP Code Particular, of Expenditure Oate Imonth. Amount of eca ft

Refund for telephone G11 , day. year? dilure this pe
KYE TROUT, JR. meeting room, office
P.O. Box 1376 supplies, payroll etc.- •
Bismarck, ND 58501uplepyoltc 0/38

Full Nome. Mailing Addre and ZIP Coda Particulars of Expsnditure Date (month. Amount of each euceb

JOLLY TYME FAVORS Party favors for Ronald
913 Payne Avenue Reagans personal appear 04/09/80 500.00 !
St. Paul, MN 55101 ance in BismarckND

April .17, 1980

of Epeaitures This Page (optiDnal).................................................. S 2,16823

P: 'orm 403 (3/12/79)

i 06"-NWOWN
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CHECK NO. DATE

3/27

124

125

3/31

3/31

3/31

PAYEE & DESCRIPTION DEPOSIT CHECK

Balance forwarded

Ned Nastrom
March '80 rent & Util.

Flash Printing
Printing + Buff 2nd page paper

Kye Trout, Jr.
Refund for various *tems from 12/21/79
through 3/31/80 -*-Z' -

4/2 1 RFP Headquarters

Jolly Tyme Favors
Party favors for Reagan's
appearance in Bismarck 4/17/80

Veterans Memorial Library
40 xerox copies @$.100

500.00 1,254.25

4.00 1,250.25

Jolly Tyme Favors VOID
Balance on cht127 - Paxty favors 4/30/80---69.15

Schmidt Real Estate
685 xerox copies $.100

Ned Nastrom
.1545 xerox copies $.050

Lynn Armstrong
refund of postage & copies

Super Value Bakery
69 doz. cookies for Rep. Convention

RFP Headquarters

1,181.10

68.50 '" 1,112.60

77.25

28,.19

109.71

1,500.00

Proceeds from booths at Republican Convention
Hats, flags, buttons etc. 971.96

Fargo Rubber Stamp
Prr Buttons for Republican Convention

Bus Service Inc.
Charter Bus Service for RFP & Staff

Mitchell Tjaden
Refund for hats & twine

North Dakota Republican Convention
Booth rental for Rep. Convention

179.85

630.00

126.40

30.00

1,035.35

1,007,16

897.45

2,397.45

3,369.41

3,189.56

2,559.56

2,433.16

2,403.16

" '4 
°
"

.. .9

127-

BAL

973.16

927.98

54.25

475.00

45.18

873.73

4/9

1,700.00

4/2l

1,754.25

129

C0.130

.0131

V

(r133

4/15

4/15

4/15

4/16

4/18

4/21

4/21

4/21

4/21

4/22

134

135

136

137
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Jul 19, .1982

Ward F. Cleary
Curtis, Brinckerhoff and Barrett
666 Summer Street
Stamford, Connecticut 06901

Re: MUR 1360
B.D. Gilbert

Dear Mr. Cleary:

On July 16, 1982, the Commission accepted the
0 conciliatibn agreemeht signed by your client, B.D. Gilbert,

in settlement of a violation of 2 U.S.C. S 441a(a)(1)(A).
.Accordingly, the file in this matter, as it pertains to your

- client, has been closed, and it will become public within 30
days after this matter has been closed with respect to all

C "other respondents involved. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.
S 437g(a)(4)(B) and 5 437g(a)(12)(A) remain in effect until
the entire matter has been closed. The Commission will
notify you when the entire file has been closed.

Should you wish to submit any materials to appear on
the public record, please do so within 10 days. In
addition, as 2 U.S.C. S 437g(a)(4) (B) prohibits any
information derived in connection with any conciliation
attempt from becoming public without the written consent of
the respondent and the Commission, such information will not
be made public unless you so request in writing.



Letter to Ward F. Cleary
Page.2

Enclosed you will find a copy of the final conciliation
agreement for your files. If you have any questions please
contact Maura White at 202-523-4057.

Sincerely,

Charles N? Steele
General Counsel

ByZKenehA . Gross'

Associate Gener 1l Counsel

Enclosure
Conciliation Agreement

0

C



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

B. D. Gilbert ) MUR 1360

CONCILIATION AGREMN

This matter was initiated by the Federal Election

Commission (hereinafter "the Commission"),. pursuant to

information ascertained in the normal course of carrying out

its supervisory responsibilities. Probable cause to believe

has been found that B. D. Gilbert ("Respondent") violated 2

U.S.C. 5 441a(a) (1) (A) by contributing to the Reagan for

President Committee in excess of the contribution

limitations.
'40

NOW, THEREFORE, the Commission and Respondent, having
03

duly entered into conciliation pursuant to 2 U.S.C. S 437g
(a) (4) (A) (i) do hereby agree as follows:

o 1. The Commission has jurisdiction over the

Respondent, and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent contributed $1,000 and $2.,000 to

the Reagan for President Committee on October 19, 1979, and

November 8. 1979, respectively.



-2-

2. The Reagan for President Committee refunded

$2,000 to the Respondent on October 16, 1980.

V. Section 441a(a) (1) (A) of Title 2, United States

Code, prohibits single or aggregated contributions in excess

of $1,000 from any person to any candidate or authorized

committee of that candidate with respect to any election to

federal office.

VI. By making the contributions referred to above, the

Commission found that the Respondent violated 2 U.S.C.

S 441a(a) (1) (A).

VII. Respondent will now, and in the future, comply

C with the contribution limitations set forth at 2 U.S.C.

S 441a(a)(1)(A).

VIII. Respondent will pay a civil penalty to the

Treasurer of the United States in the amount of Two Hundred

Dollars ($200), pursuant to 2 U.S.C. S 437g(a) (5) (A).

IX. GENERAL CONDITIONS

A. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.
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B. Respondent shall have no more than thirty (30)

days from the date this agreement becomes effective to comply

with and implement the requirements contained in this agreement

and to so notify the Commission.

C. It is further agreed that this agreement, unless

violated, shall constitute a complete bar to any further action

by the Commission with regard to the facts set forth in this

agreement.

D. It is mutually agreed that this agreement will

become effective on the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.

nLe

Charles N. Steele
Gener Consel

By: /A
Ke h n t - - r-sK
Associate Generl Counsel

B. D. l



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 19, 1982

William Manning
110 Calle Alta
Orange, California 92669

Re: MUR 1360
William Manning

Dear Mr. Manning:

On July 16, 1982, the Commission accepted the
conciliation agreement signed by you in settlement of a

!'o violation of 2 U.S.C. S 441a(a)(1)(A). Accordingly, the
file in this matter, as it pertains to you, has been closed,
and it. will become public within 30 days after this matter
has been closed with respect to all other respondents
involved. The Commission reminds you, however, that the
confidentiality provisions of 2 U.S.C. S 437g(a) (4) (B) and
S 437g(a) (12) (A) remain in effect until the entire matter
has been closed. The Commission will .notify you when the
entire file has been closed.0

Should you wish to submit any materials to appear on
the public record, please do so within 10 days. In addition,
as 2 U.S.C. S 437g(a)(4)(B) prohibits any information
derived in connection with any conciliation attempt from
becoming public without the written consent of the
respondent and the Commission, such information will not be
made public unless you so request in writing.



0
Letter to William Manning
Page 2

Enclosed you will find a copy of the final conciliation
agreement for your files. If you have any questions please
contact Maura White at 202-523-4057.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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In the Matter of ))
William Manning ) MUR 1360

CONCILIATION AG RDET

This matter was initiated by the Federal Election

Commission (hereinafter "the Commission"), pursuant to

information ascertained in the normal course of carrying out

its supervisory responsibilities. Probable cause to believe

has been found that William Manning ("Respondent") violated 2

U.S.C. S 441a(a)(1)(A) by contributing to the Reagan for

President Committee in excess of the contribution

limitations.

NOW, THEREFORE, the Commission and Respondent, having

duly entered into conciliation pursuant to 2 U.S.C. S 437g

(a)(4)(A)(i) do hereby agree as follows:

I. The Commission has jurisdiction over the

Respondent, and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent contributed $1,000 and $1,200 to

the Reagan for President Committee on August 23, 1979, and

April 25, 1980, respectively.



- 2-

2. The Reagan for President Committee refunded

$1,200 to the Respondent on August 25, 1980.

V. Section 441a(a)(1)(A) of Title 2, United States

Code, prohibits single or aggregated contributions in excess

of $1,000 from any person to any candidate or authorized

committee of that candidate with respect to any election to

federal office.

VI. By making the contributions referred to above, the

Commission found that the Respondent violated 2 U.S.C.

S 441a(a) (1) (A).

%0 VII. Respondent will now, and in the future, comply

0 with the contribution limitations set forth at 2 U.S.C.

S 441a(a) (l) (A).

VIII. Respondent will pay a civil penalty to the
Treasurer of the United States in the amount of One Hundred

and Twenty Dollars ($120), pursuant to 2 U.S.C. S 437g(a)(5)(A).

IX. GENERALCONDITIONS

cO A. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.
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B. Respondent shall have no more than thirty (30)

days from the date this agreement becomes effective to comply with

and implement the requirements contained in this agreement and to

so notify the Commission.

C. It is further agreed that this agreement, unless

violated, shall constitute a complete bar to any further action by

the Commission with regard to the facts set forth in this

agreement.

D. It is mutually agreed that this agreement will

become effective on the date that all parties hereto have executed

same and the Commission has approved the entire agreement.

Charles N. Steele
General Counsel

S Dt Re- Keneth A.-Gross /s
As ociate General Counsel

Date William Man ng "d
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

B. D. Gilbert
William Manning

MUR 1360

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 16,,

1982, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1360:

1. Approve the conciliation
agreements as submitted
with the July 14, 1982
Memorandum to the Commission.

2. Close the file with respect
to Messrs. Gilbert and
Manning.

3. Authorize the sending of
the letters as attached
to the Memorandum to the
Commission dated July 14,
1982.

Commissioners Aikens, Harris, Elliott, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

7-14-82,
7-14-82,

9: 38
4:00
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The funeral is the way Our society provides for the
death of one of itsmembers. It is an occasion for
showing our affection and respect for the deceased.
for expressing our sympathy and concern and for
participating in the expertefte of mutual sorrow.

Your presence at the funeral, in the company of other
friends and neighbors, contributes to a fellowship
of support extended to the family and relatives. They
appreciate your personal attendance however inade- om .
quate their words may seem. By being here you
have communicated that you care. This gesture is of
immeasurable value, and speaks significantly about
the impact of the life we commemorate.

.,.V

EVANSVI3LLE.I~SCONSIN IMS
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Ef4e qCokd's Cka

Our Father which art in hea
Hallowed be Thy name.

Thy kingdom come. Thy will
in earth, as it is in heave

Ie M4 WARRE

1() Born
ven. p], Died

MEM
be done Tuesda]bo don i0,Z WI

en.

N NEWMAN PORTER

- October 20, 1884
- December 26, 1981

[ORIAL SERVICES
f, December 29, 1981
ird Funeral Home

11:00 A.M.
Give us this day our daily bread.

And forgive us our debts, as we
forgive our debtors.

And lead us not into temptation,
but deliver us from evil:

For Thine is the kingdom, and the
power, and the glory, forever.

Amen

OFFICIATING
Reverend William Klossner

Congregational United Church of Christ
Edgerton. Wisconsin

Reverend Mark Pirazzini
Congregational United Church of Christ

Evansville. Wisconsin

INTERMENT of. CREMAINS
Cooksville Cemetery

Cooksville, Wisconsin

W
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Arthur J. Dellinger, Sr.
Dellinger & Dellinger
Certified Public Accountants
9220 Sunset Boulevard
Suite 206
Los Angeles, CA 90069

June 17, 1982 a

Mr. Frank P. Reiche "

Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Dear Mr. Reiche:

I-" The undersigned as the Treasurer of the Reagan for President
Committee, the Reagan Bush Committee and the Reagan Bush Compliance
Fund (hereinafter collectively referred to as the "Committees")
hereby officially notifies the Commission that the Committees
have designated Ronald E. Robertson of the law firm of Musick,
Peeler & Garrett, 1200 18th Street, N.W., Suite 1175, Washington,
D.C. 20036 as Special Counsel to represent the Committees before
the Federal Election Commission with respect to all pending matters
and the Committees have designated John J. Duffy of the law firm
of Pierson, Ball & Dowd, 1200 18th Street, N.W., Suite 1000,
Washington, D.C. 20036 as Associate Special Counsel with respect
to all FEC matters.

In addition to myself it is contemplated that Angela M. (Bay)
Buchanan and Scott Mackenzie will be conferring with your audit
and legal staffs in connection with these pending matters.

All communication from the FEC's General Counsel should now
be sent directly to Mr. Robertson with a copy to me at the address
shown above.

All other correspondences from the Commission and its staff
should be sent directly to me at the above address with copies
to Mr. Robertson.



Mr. Frank P. Reiche
June 17, 1982
Page Two

No further conunications from the Commission or its staff
relating to the Committees are to be sent to Mr. Edward L. Wiedenfeldor the law firm of McKenna, Conner & Cuneo.

Thank you for your attention to these matters.

Yours truly,

Arthur J linger,Sr
T reasu
Reagan for President Committee
Reagan Bush Committee
Reagan Bush Compliance Fund

OD

0

0,



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 16, 1982

Edward Weidenfeld
Maureen Duignan
McKennar Conner and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

RE: MUR 1360

Dear Mr. Weidenfeld and Ms. Duignan:

NOn June 8, 1982, the Commission determined that there is
probable cause to believe that your client, Tommy Thomas
Chevrolet Co., Inc., violated 2 U.S.C. S 441b(a), and that your
client, Peter Hon, violated 2 U.S.C. S 441a(a)(1)(A). The-
Commission has a duty to attempt to correct such violations for a

03 period of thirty to ninety days by informal methods of
conference, conciliation and persuasion, and by entering into

0O conciliation agreements. If we are unable to reach agreement
during that period, the Commission may institute civil suits in
United States District Court and seek payment of civil penalties.

C0
We enclose conciliation agreements that this office is

prepared to recommend to the Commission in settlement of this

Smatter. If you agree with the provisions of the enclosed
agreements, please sign and return them to the Commission within
ten days. I will then recommend that the Commission approve the
agreements.

In addition, the Commission determined that there is no
probable cause to believe that your client, Thomas Trainer, Sr.,
violated 2 U.S.C. S 441a(a)(1)(A). The Commission further
determined to take no further action against your clients, Mrs.
B.F. Weekley, Thomas Sefton, Albert Frowiss, and Forrest Lattner.



0 0
Letter to Edward Weidenfeld & Maureen Duignan
Page 2

The Commission reminds your clients that it is nevertheless a
violation of 2 U.S.C. S 441a(a)(1)(A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office. Your clients should take steps to
insure that this activity does not occur in the future. The file
in this matter will become public within 30 days after this matter
has been closed with respect to all other respondents involved.
As the confidentiality provisions of 2 U.S.C. 55 437g(a)(4)(B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

If you have any questions or suggestions for changes in the
enclosed conciliation agreements, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4057.

Gene al Counsel

Enclosure

CConciliation Agreements (2)

"'

C7



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Edward Weidenfeld
Maureen Duignan
McKenna, Conner and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

RE: M4UR 1360

Dear Mr. Weidenfeld and Ms. Duignan:
C'

On , 1982, the Commission determined that there is
probable cause to believe that your client, Tommy Thomas
Chevrolet Co., Inc., violated 2 U.S.C. S 441b(a), and that your

0 client, Peter Hon, violated 2 U.S.C. S 441a(a)(l)(A). The
Commission has a duty to attempt to correct such violations for a
period of thirty to ninety days by informal methods of

01 conference, conciliation and persuasion, and by entering into
conciliation agreements. If we are unable to reach agreement-I during that period, the Commission may. institute civil suits in
United States District Court and seek payment of civil penalties.

lWe enclose conciliation agreements that this office is
prepared to recommend to the Commission in settlement of this

C matter. If you agree with the provisions of the enclosed
agreements, please sign and return them to the Commission within

*1 ten days. I will then recommend that the Commission approve the
agreements.

In addition, the Commission determined that there is no
probable cause to believe that your client, Thomas Trainer, Sr.;
violated 2 U.S.C. S 441a(a)(1)(A). The Commission further
determined to take no further action against your clients, Mrs.
B.F. Weekley, Thomas Sefton, Albert Frowiss, and Forrest Lattner.



Letter to Edward Weidenfeld & Maureen Duignan
Page 2

The Commission reminds your clients that it is nevertheless a
violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office. Your clients should take steps to
insure that this activity does not occur in the future. The file
in this matter will become public within 30 days after this matter
has been closed with respect to all other respondents involved.
As the confidentiality provisions of 2 U.S.C. SS 437g(a)(4)(B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

If you have any questions or suggestions for changes in the
enclosed conciliation agreements, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
1Conciliation Agreements (2)



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 16, 1982

Ward F. Cleary
Curtis, Brinckerhoff and Barrett
666 Summer Street
Stamford, Connecticut 06901

Re: MUR 1360

Dear Mr. Cleary:

On June 8, 1982, the Commission determined there is
probable cause to believe that your client, B.D. Gilbert,
committed a violation of 2 U.S.C. S 441a(a)(1)(A), a provision of
the Federal Election Campaign Act of 1971, as amended.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please have your client sign the agreement, and return

r it to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make the check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Maura White, the
staff member assigned to this matter, at
(202) 523-4057.

Sincer y,

¢/ e

Cha es N. eele
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Ward F. Cleary
Curtis, Brinckerhoff and Barrett
666 Summer Street
Stamford, Connecticut 06901

Re: MUR 1360

Dear 4r. Cleary:

On , 1982, the Commission determined there is
probable cause to believe that your client, B.D. Gilbert,
committed a violation of 2 U.S.C. S 441a(a) (1) (A), a provision of
the Federal Election Campaign Act of 1971, as amended.

N, The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by

C) entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may

CD institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this

1 matter. If you agree with the provisions of the enclosed
agreement, please have your client sign the agreement, and return
it to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make the check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Maura White, the
staff member assigned to this matter, at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 16, 1982

William Manning
110 Calle Alta
Orange, California 92669

Re: IUR 1360

Dear Mr. Manning:

On June 8, 1982, the Commission determined-there is
probable cause to believe that you committed a violation of
2 U.S.C. S 441a(a)(1)(A), a provision of the Federal

N Election Campaign Act of 1971, as amended.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and
seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of

0 this matter. If you agree with the provisions of the
enclosed agreement, please sign and return it to the
Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check
for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, please contact Maura
White, the staff member assigned to this matter, at
(202) 523-4057.

Sincer

Ch r
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

William Manning
110 Calle Alta
Orange, California 92669

Re:. MUR 1360

Dear Mr. Manning:

On , 1982, the Commission determined-there is
probable cause to believe that you committed a violation of
2 U.S.C. $ 441a(a) (1)(A), a provision of the Federal

N Election Campaign Act of 1971, as amended.

The Commission has a. duty to attempt to correct such
O violations for a period of thirty to ninety days by informal

methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and

.- seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of
this matter. If you agree with the provisions of the
enclosed agreement, please sign and return it to the
Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check
for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, please contact Maura
White, the staff member assigned to this matter, at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation A~reement



WFEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

June 3.6, 1982

Raymond K. Cooper
Myers Y. Cooper Company
515 Dixie Terminal Building
Cincinnati, Ohio 45202

RE: MUR 1360

Dear Mr. Cooper:

On September 22, 1981, the Commission determined that you
violated 2 U.S.C. S 441a(a) (1) (A) , a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act') in
connection with the above referenced MUR. You submitted a
response to the Commission's finding on November 6, 1981.

After considering the circumstances of this matter, the
Commission has determined to take no further action against, you

C) and close its file as it pertains to you. The file in this
matter will become public within 30 days after this matter has
been closed with respect to all other respondents involved. As
the confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B) and
437g(a) (12)(A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds you that it is nevertheless a
violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office. You should take steps to insure
that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 323-4057.

Sincerely,

Charles N. Steele

General ounse

BY: ennetA Grosls ue
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

Raymond K. Cooper
Myers Y. Cooper Company
515 Dixie Terminal Building
Cincinnati, Ohio 45202

RE: MUR 1360

Dear Mr. Cooper:

On September 22, 1981, the Commission determined that you
violated 2-U.S.C. S 441a(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") in
connection with the above referenced MUR. You submitted a.
response to the Commission's finding on November 6, 1981.

After considering the circumstances of this matter, the
Commission has determined to take no further action against.you
and close its file as it pertains to you. The file in this

o matter will become public within 30 days after this matter has
been closed with respect to all other respondents involved. As
the confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B) and

o 437g(a) (12)(A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds you that it is nevertheless a
violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office. You should take steps to insure
that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel \

BY: Kenneth A. Gross
Associate General Counsel



IFEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

June 16, 1982

Malachy J. Coughlan
9008 South Hamilton
Chicago, Illinois 60620

RE: MUR 1360

Dear Mr. Coughlan:
V

On September 22, 1981, the Commission found reason to
believe that your client, Michael Cross, violated 2 U.S.C.
S 441a (a) (1) (A), a provision of the Federal Election Campaign Act

N of 1971, as amended ("the Act") in connection with the above
referenced MUR. You submitted a response on behalf of your
client on November 16, 1981.

After considering the circumstances of this matter, the
Commission has determined to take no further action against your
client and close its file as it pertains to him. The file .in

c this matter will become public within 30 days after this matter
has been closed with respect to all other respondents involved.
As the confidentiality provisions of 2 U.S.C. SS 437g(a)(4)(B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds your client that it is nevertheless a
violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to

C12 contribute more than $1,000 to any candidate with respect to each
election for federal office. Your client should take steps to
insure that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
Gene 

ounsell

BY: enneth .

Associate Gene fal Counsel



( . FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Malachy J. Coughlan
9008 South Hamilton
Chicago, Illinois 60620

RE: MUR 1360

Dear Mr. Coughlan:

On September 22, 1981, the Commission found reason to
believe that your client, Michael Cross, violated 2 U.S.C.
S 441a(a)(1)(A), a provision of the Federal Election Campaign Act
of 1971, as amended (Othe Act") in connection with the above
referenced MUR. You submitted a response on behalf of your
client on November 16, 1981.

After considering the circumstances of this matter, the
Commission has determined to take no further action against your
client and close its file as it pertains to him. The file in

CD this matter will become public within 30 days after this matter
has been closed with respect to all other respondents involved.
As the confidentiality provisions of 2 U.S.C. SS 437g(a)(4)(B)

7 and 437g(a)(12)(A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you

1 wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds your client that it is nevertheless a
violation of 2 U.S.C. S 441a(a)(1)(A) for an individual to

c contribute more than $1,000 to any candidate with respect to each
election for federal office. Your client should take steps to
insure that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COM4MISSION
WASHINGTON, D.C. 20463

Ius June 16, 1982

Edward DiLoreto
7333 Rio Flora Place
Downey, California 90241

RE: MUR 1360

Dear Mr. DiLoreto:

On September 22, 1981, the Commission determined that you
violated 2 U.S.C. $ 441a(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act') in
connection with the above referenced MUR. You submitted a
response to the Commission's finding on October 22, 1981.

After considering the circumstances of this matter, the
Commission has determined to take no further action against you
and close its file as it pertains to you. The file in this
matter will become public within 30 days after this matter has
been closed with respect to all other respondents involved. As

GDthe confidentiality provisions of 2 U.S.C. S 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public- record,
please do so within ten days of your receipt of this letter.

The Commission reminds you that it is nevertheless a
,-_ violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to

contribute more than $1,000 to any candidate with respect to each
election for federal office. You should take steps to insure
that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charl s N. Steele
Gener Counse

BY:os
Associate Gene al Counsel



I- FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Edward DiLoreto
7333 Rio Flora Place
Downey, California 90241

RE: MuR 1360

Dear Mr. DiLoreto:

On September 22, 1981, the Commission determined that you
violated 2 U.S.C. S 441a(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act*) in
connection with the above referenced MuR. You submitted a
response to the Commission's finding on October 22, 1981.

*After considering the circumstances of this matter, the
Commission has determined to take no further action against you
and close its file as it pertains to you. The file in this

r) matter will become public within 30 days after this matter has
been closed with respect to all other respondents involved. As
the confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you

C"? wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds you that it is nevertheless a
violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office. You should take steps to insure
that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

S June 16, 1982

Warren Porter
19 West Main Street
Evansville, Wisconsin 53536

RE: MUR 1360

Dear Mr. Porter:

On September 22, 1981, the Commission determined that you
violated 2 U.S.C. S 441a(a)(1)(A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") in
connection with the above referenced MUR. A response was
submitted by Mrs. Porter on your behalf on October 13, 1981.

After considering the circumstances of this matter, the
Commission has determined to take no further action against you
and close its file as it pertains to you. The file in this
matter will become public within 30 days after this matter has
been closed with respect to all other respondents involved. As

cc the confidentiality provisions of 2 U.S.C. 5S 437g(a)(4)(B) and
437g(a)(12)(A) remain in effect until the entire matter Is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds you that it nevertheless is a
violation of 2 U.S.C. S 441a(a)(1)(A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office. You should take immediate steps to
insure that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
Gene a Counsel

BY: enneth A.Go
Associate Gen al Counsel



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

Warren Porter
19 West Main Street
Evansville, Wisconsin 53536

RE: MUR 1360

Dear Mr. Porter:

On September 22, 1981, the Commission determined that you
violated 2 U.S.C. S 441a(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") in
connection with the above referenced MUR. A response was
submitted by Mrs. Porter on your behalf on October 13, 1981.

After considering the circumstances of this matter, the
Commission has determined to take no further action against you
and close its file as it pertains to you. The file in this
matter will become public within 30 days after this matter has
been closed with respect to all other respondents involved. As
the confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B) and
437g(a) (12)(A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you

0D wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds you that it nevertheless is a
violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office. You should take immediate steps to
insure that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
. y WASHINGTON, D.C. 20463

June 16, 1982

John N. Thomson
Kathryn F. Gilson
Bassey, Selesko, Couzens

and Murphy
1400 American Center
Southfield, Michigan 48034

RE: MUR 1360

Dear Mr. Thompson and Ms. Gilson:

On September 22, 1981, the Commission found reason to
)believe that your client, Hazel Bowerman, violated 2 U.S.C.

S 441a(a) (l) (A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act*) in connection with the above
referenced MUR. You submitted a response on behalf of your
client on October 18, 1981.

After considering the circumstances of this matter, the
0 Commission has determined to take no further action against your

client and close its file as it pertains to her. The file in
this matter will become public within 30 days after this matter

o has been closed with respect to all other respondentb involved.
As the confidentiality provisions of 2 U.S.C. S5 437g(a) (4) (B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds you that it is nevertheless a
violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
Gener aounse

BY: K neth ro
Associate Gene al Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

John N. Thomson
Kathryn F. Gilson
Bassey, Selesko, Couzens

and Murphy
1400 American Center
Southfield, Michigan 48034

RE: MiR 1360

Dear Mr. Thompson and Ms. Gilson:

On September 22, 1981, the Commission found reason to
believe that your client, Hazel Bowerman, violated 2 U.S.C.
o 441a(a)(1)(A), a provision of the Federal Election Campaign Act
of 1971, as amended (*the Act") in connection with the above
referenced MUR. You submitted a response on behalf of your
client on October 18, 1981.

After considering the circumstances ot-this matter, the
Commission has determined to take no further action against your
client and close its file as it pertains to her. The file in
this matter will become public within 30 days after this matter
has been closed with respect to all other respondents involved.
As the confidentiality provisions of 2 U.S.C. 5S 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you

C wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

4The Commission reminds you that it is nevertheless a
violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel



(FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

aJune 16, 1982

Charles J. Seidler, Jr.
Rogers, Hoge and Hills
90 Park Avenue
New York, New York 10016

RE: MUR 1360

Dear Mr. Seidler:

On September 22, .1981, the Commission found reason to
believe that your client, Rudolp Bernatschke, violated 2 U.S.C.
S 441a(a) (1) (A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act") in connection with the above
referenced MUR. You submitted a response on behalf of your
client on October 14, 1981.

After considering the circumstances of this matter, the
Commission has determined to take no further action against your

o client and close its file as it pertains to him. The file in
this matter will become public within 30 days after this matter
has been closed with respect to all other respondents involved.
As the confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B)

0 and 437g(a) (12) (A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,

- please do so within ten days of your receipt of this letter.

The Commission reminds your client that it is nevertheless a
violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office. Your client should take steps to
insure that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

BY:



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

Charles J. Seidler, Jr.
Rogers, Hoge and Hills
90 Park Avenue
New York, New York 10016

RE: MUR 1360

Dear Mr. Seidler:

On September 22, 1981, the Commission found reason to
believe that your client, Rudolp Bernatschke, violated 2 U.S.C.
5 441a(a) (1) (A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act") in connection with the above
referenced MUR. You submitted a response on behalf of your
client on October 14, 1981.

After considering the circumstances of this matter, the
Commission has determined to take no further action against your

co client and close its file as it pertains to him. The file in
this matter will become public within 30 days after this matter
has been closed with respect to all other respondents involved.

C1 As the confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is

'17 closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds your client that it is nevertheless a
Mviolation of 2 U.S.C. S 441a(a) (1) (A) for an individual to

contribute more than $1,000 to any candidate with respect to each
election for federal office. Your client should take steps to
insure that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel



BERM1 THE FEDERAL FI CN~c OCIISSICN

In the Matter of )
)

Mrs. B. F. Weekley, )
Thcmas Sefton,
Albert Frowiss, )
Michael Cross, )
Hazel Bcwerman, )
Rudolp Eernatsh, ) MUR 1360
Warren Porter, )
Edward DiLoreto, )
Raymond QCper,
Forrest Lattner, )
Peter Hon, )
Thomas Trainer,
William Manning, )
B.D. Gilbert, and
Tcomy Thmas Chevrolet Co., Inc.

ETIFICATIK

I, Marjorie W. Bmmns, Recording Secretary for the Federal

Election Qisuission Executive Session on June 8, 1982, do hereby

certify that the QCmission took the following actions in the

N above-captioned matter:

1. Decided by a vote of 6-0 to

a) Take no further action against Mrs. B. F. Weekley.

b) Take no further action against Albert Froiss.

c) Take no further action against Thomas Sefton.

d) Take no further action against Hazel Bowerman.

e) Take no further action against Rudolp Bernatschke.

(continued)



Certification for MR 1360 Page 2
June 8, 1982

f) Take no further action against Warren Porter.

g) Take no further action against Michael Cross.

h) Take no further action against Edward Diloreto.

i) Take no further action against Raymond Cooper.

j) Take no further action against Forrest Lattner.

Caumissioners Aikens, Elliott, Harris, McDonald, McGarry,
and Reiche voted affirmatively for the decision.

2. Decided IX a vote of 6-0 to find probable cause to
believe William Manning violated 2 U.S.C. S441a(a) (1) (A).

CQmissioners Aikens, Elliott, Harris, McDonald, Marry,
O and Feiche voted affirmatively for the decision.

3. Decided by a vote of 6-0 to find probable cause to believe
Peter Hon violated 2 U.S.C. S441a(a) (1) (A).

0
oummissioners Aikens, Elliott, Harris, McDonald, McGarry,

and Reiche voted affirmatively for the decision.

4. Decided by a vote of 4-2 to find probable cause to believe
B. D. Gilbert violated 2 U.S.C. S44a(a) (1) (A).

Ommissioners Aikens, McDonald, Harris, and Reiche voted
affirmatively for the decision. Ocmmissioners Elliott and
Mc ~rry dissented.

5. Decided by a vote of 6-0 to find no probable cause to believe
Thuas Trainer, Sr. Violated 2 U.S.C. S441a(a) (1) (A).

Commissioners Aikens, Elliott, Harris, McDonald, McGarry,
and Reiche voted affirmatively for the decision.

(Continued)



Certification for MR 1360 Page 3
June 8, 1982

6. Decided by a vote of 5-1 to find probable cause to
believe Tbuny Thomas Chevrolet Co., Inc. violated
2 U.S.C. S44lb(a).

Cmissioners Aikens, Harris, McDonald, McGarry, and
Reiche voted affirmatively; Cummissioner Elliott
dissented.

7. Decided by a vote of 6-0 to approve the letters and
conciliation agreements attached to the General
Counsel's May 27, 1982 report.

Commissioners Aikens, Harris, McDonald, Mckarry, Elliott,
and Reiche voted affirmatively for the decision.

Attest:

c01

Date Marjorie W. Bmons
Secretary of the omissicn



May 28, 3982

EO4JRANDUMsTO: Marjorie W. Smoone

FROM: Phyllis A. Kayson

SUBJECT: IUR 1360

Please have the attaahed General Counsells Report

distributed to the Comission for the agenda of June 8,

1982. Thank you.

Attachment

cc: White



Yr 4FPEDERAL ELECTION COMMIssro

In the Matter of )
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Sefton, Albert Frowiss, ) MUR
Michael Cross, Hazel )
Bowerman, Rudolp
Bernatschke, Warren Porter, )
Edward DiLoreto, Raymond )
Cooper, Forrest Lattner, )
Peter Hon, Thomas Trainer, )
William Manning, B.D. Gilbert,
Tommy Thomas Chevrolet Co., Inc. )

GENERAL COUNSEL'S REPORT

RECEIVED
OFFICE OF THE

CC.MMIl$l.1O SECFT RY

1360 82 MAY28 AIO: 56

EXECUTIVE S02
JIUN 81982

I. Background

On September 22, 1981, the Commission determined that there

is reason to believe Mrs. B.F. Weekley, Thomas Sefton, Albert

Frowiss, Michael Cross, Hazel Bowerman, Rudolp Bernatschke,

Edward DiLoreto, Warren Porter, Raymond Cooper, Forrest Lattner,

Peter Hon, Thomas Trainer, William Manning, and B.D. Gilbert

violated 2 U.S.C. S 441a(a)(1)(A) by contributing in excess of

$1,000 to the Reagan for President Committee ("Committee"). The

Commission also determined that there is reason to believe the

Committee violated 2 U.S.C. SS 441a(f), 441b(a), and 434(b)(8),

and that Tommy Thomas Chevrolet Co., Inc. ("TTCC") violated

2 U.S.C. S 441b(a). Notification of the Commission's findings

was mailed to all respondents on September 29, 1981; responses

were received during the period of October 13, 1981, through

November 17, 1981. Briefs were mailed to the Committee, TTCC,

Peter Hon, William Manning, Forrest Lattner, Thomas Trainer, and

B.D. Gilbert on March 18, 1982; response briefs were filed during

the period of April 16, 1982, through April 20, 1982. On May 19,

0
Co

C
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II. Factual and Leaal Analysis

NO Section 441a(a) (1) (A) of Title 2, United States Code, states

o that no person shall make contributions to any candidate and his*

authorized political committee with respect to any election to

federal office which in the aggregate exceed $1,000.C,
Contributions or payments made by a married individual shall not

be attributed to that individual's spouse, unless otherwise

- specified by that individual or by the individual's spouse. -.

.. - .C.F.R...$ 100.7 (c).. Pursuant to U C.F.P, 1--4-.8(dk(forer1-S q
buton---hic -- - :~*-

04.5 , re- acntrbio -wihrpresentscn~b 1"XI1.
rthan-ione-pe~on-sh-fl indcat bo h-'r en Instrwiert, or

-- on .an ,accompany ng r tten.-statement signed -by -all.-conttibutors, -

-. ..the amount to: be attributed, to each contributor. A7s set orth in
9034-2(q4-2) -th -.ca -.- -- Lc~an6 j o i..i

-ck :acun. W. 0~jv~.-

l .- h- beck~ng-account, ±he-~ontributor is- considere -to be te :owner- .

... , ---

-- .. .g*
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whose signature appears on the check. To be attributed equally

to other joint tenants of the account, the check or other

accompanying written document shall contain the signatures of the

joint tenants. Id.

(1) Mrs. B.F. Weekley

Mrs. B.F. Weekley contributed $4,100 to the Committee during

the period of May 22, 1979, through April 1, 1980. The Committee

refunded $3,100 to Mrs. Weekley on August 11, 1980.

The response filed on behalf of Mrs. Weekley states that she

is "ninety years old and her familiarity with the federal

election law is limited." The response argues that because

%0 Mrs. Weekley was refunded $3,100, any further action against her

ewould be contrary to the legislative intent of the Act and

"inappropriate."

In view of Mrs. Weekley's advanced age, and because she has

received a refund for the entire amount of her excessive

Ccontribution, it is recommended that no further action be taken

P^1 against Mrs. Weekley. This recommendation is consistent with the

no Commission's determinations in MURs 1142/1255, also involving

individuals who made excessive contributions to the Committee.

(2) Thomas Sef ton

The Commission's reason to believe finding was based on the

apparent fact that Thomas Sefton contributed $200 to the

Committee on April 9, 1979, $1,000 on October 8, 1979, and $1,000

on July 25, 1980, for a total of $2,200. On December 18, 1980,

the Committee refunded $700 to Mr. Sefton.
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The response submitted by Thomas Sef ton states that while he

personally contributed $200 on April 9, 1979, his $1,000

contribution of October 8, 1979, represented a contribution from

both himself and his wife. in support of this contention,

Mr. Sef ton submitted a copy of the letter which apparently

accompanied the October 8, 1979, contribution. An apparent

carbon copy of the letter was submitted unsigned, but the letter

states: "Donna and I are sending this along to support Ron

(emphasis added)". With respect to his contribution of July 25,

1980, the $1,000 donation was apparently intended for the

Committee's Compliance Fund. The letter accompanying the

0 contribution was submitted by Mr. Sef ton and it states:

0 [1E~nclosed is an additional check for $1,000 to help in the

coGeneral Election. . I am hopeful that you can use this in your

legal and accounting fund." In addition, Mr. Sef ton submitted

copies of the contribution checks, written on the joint account

of Thomas and Donna Sef ton, and an affidavit which attests to the

above facts.

0C Counsel for the Committee also submitted a response on

behalf of Mr. Sef ton. The response states that when reporting

Mr. Sef ton's contributions, the Committee was apparently unaware

of the letter accompanying the October 1979 donation which

indicated that the contribution was from both Mr. and

Mrs. Sefton, and that "[als a consequence, the Committee's

records mistakenly attributed the entire contribution to

Mr. Sef ton." The Committee's counsel notes that the Sef tons did
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verify in a written statement dated December 3, 1979p that their

October 1979 donation represented two individual $500

contributions, and that with respect to the July 25, 1980,

contribution, "[clommittee personnel may not have realized that

Mr. Sef ton specifically designated that his donation be applied

to the Committee's Compliance Fund," and under the "mistaken

impression that the donation was for the primary campaign,

the Committee refunded $700 to him.*

It initially appeared that Thomas Sef ton contributed $2,200

to the Committee, but the evidence submitted in this matter

indicates that $1,000 of the amount contributed was intended for

the Committee's Compliance Fund, and that this amount was mistakenly

deposited into the Committee's account. Moreover, while the

co requirements of 11 C.F.R. 5 9034.2(c) (1) or 5'104.8(d) may not have

been completely satisfied, i.e., Mrs. Sef ton did not sign the check

and appears not to have signed the accompanying note, it seems clear

that with respect to the October 1979 contribution, the

contribution was intended to be a joint contribution from Mr. and

Mrs. Sef ton from the moment it was made because of the language

in the letter accompanying the contribution. In consideration of

the above, it is recommended that no further action be taken

against Thomas Sef ton.

(3) Albert Frowiss

The Commission's reason to believe finding was based on the

apparent fact that Albert Frowiss contributed $1,000 to the

Committee on March 30, 1979, $1,000 on April 1, 1979, $150 on
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May 20, 1980, $400 on September 6, 1979, and $600 on September 7,

1979, for a total of $3,150. On December 7, 1980, the Committee

refunded $150 to Mr. Frowiss, and on May 27, 1980, reported the

reapportionment of two contributions totalling $1,000 to

Rosemarie Frowiss, Mr. Frowiss' wife.

The response of Albert Frowiss asserts that of the five

contributions noted in the Commission's finding, only three are

correct. Specifically, the response states that Mr. Frowiss did

not contribute $1,000 to the Committee on March 30, 1979, and

that the $150 contribution attributed to him, was in fact made by

his son, who has the same name. A copy of a $150 cashier's check

and a copy of Mr. Frowiss' bank statement for the period of

0March 22, 1979, through April 19, 1979, was submitted in support

of his response. It is the position of Mr. Frowiss that the

remaining three contributions, totalling $2,000, were joint
C")

contributions from himself and his wife. Copies of the three

contribution checks were submitted; the checks are written on the

joint account of Albert and Rosemarie Frowiss. Since Mr. Frowiss

CIO has an unconditional general power of attorney from his wife, it

is argued that he and his wife thought it was proper to make

contributions in the manner in which he did. The $600

contribution (9-7-79) initially attributed to Mr. Frowiss by the

Committee was in the form of a check signed by Albert Frowiss

"for Rosemarie Frowiss." The remaining two contribution checks

totalling $1,400, however, are signed by Mr. Frowiss with no

designation. Mr. Frowiss' reply states that although the
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Committee is unable to locate them, Mr. Frowiss believes he

filled out cards accompanying his contributions which addressed

the apportionment issue on behalf of himself and his wife.

While Mr. Frowiss has a power of attorney for Mrs. Frowiss,

it is the General Counsel's view that this does not automatically

result in joint contributions with Mrs. Frowiss when Mr. Frowiss

contributes to a political committee. For a contribution to be

divided equally between the tenants of a joint checking account,

the requirements of 11 C.F.R. SS 9034.2(c)(1) or 104.8(d) must be

met. Here, the signature of Mrs. Frowiss did not appear on the

two checks totalling $1,400, and neither the checks nor, so far

%0 as we can tell, an accompanying written statement signed by both

n indicated that the two contributions were to be divided equally.
However, as Mr. Frowiss did not make one of the $1,000

contributions in question or the $150 contribution, and a $600

contribution was properly attributable to Mrs. Frowiss rather

than Mr. Frowiss, Mr. Frowiss' contributions to the Committee

actually total $1,400. In view of the fact that Mr. Frowiss

contributed only $400 in excess of the contribution limitation,

and apparently intended his contributions to be joint, it is

recommended that no further action be taken against Mr. Frowiss.

(4) Hazel Bowerman

Hazel Bowerman contributed $2,050 to the Committee during

the period of April 18, 1979 through July 18, 1980. The

Committee refunded $1,050 to Mrs. Bowerman on August 25, 1980.



The response submitted by counsel for Mrs. Bowerman states

that their client is 94 years old and that she was "constantly

being harassed and taken advantage of by representatives from

various political and charitable organizations asking her for

contributions." Mrs. Bowerman apparently "made various

contributions to such organizations without full realization of

either the total amount of the contributions or the organizations

to which such contributions were made." Moreover, counsel notes

that "(tihis situation became so impossible, that in 1980, our

office strongly recommended that a trust be established for her

benefit so that these organizations could no longer take

%advantage of her," and as a result, the National Bank of Detroit

"was named Trustee of the Hazel K. Bowerman Living Trust and has
taken over the management of Mrs. Bowerman's assets."

In view of Mrs. Bowerman's advanced age and the fact that

the excessive contribution has been refunded, it is recommended

cthat no further action be taken against Mrs. Bowerman. This

recommendation is consistent with the Commission's determinations

in MURs 1142/1255.

(5) Rudolp Bernatschke

The Commission's reason to believe finding was based on the

apparent fact that Rudolp Bernatschke contributed $1,000 to the

Committee on March 5, 1979, $1,000 on November 6, 1979, and $50

on January 24, 1980. The Committee refunded $50 to

Mr. Bernatschke on December 17, 1980, and on December 18, 1980,

reported the reapportionment of $1,000 to Mr. Bernatschke's wife,

Cathalene Bernatschke.
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The response submitted by counsel for Mr. Bernatschke

included copies of two checks to the Committee, each in the

amount of $1,000. Both checks are written on the Bernatschke's

joint account and are signed by both Rudolp and Cathalene

Bernatschke. It appears, however, that with respect to the

remaining contribution of $50, only Mr. Bernatschke signed the

check.

As the technical requirement of 11 C.F.R. S 9034.2(c)(1) was

satisfied, i.e., the Bernatschke's both signed two of the checks

cio totalling $2,000, the two contributions should be divided equally

rbetween them. Although Mr. Bernatschke contributed an additional

%$50, it is recommended that no further action be taken against

rtm> Rudolp Bernatschke because the amount of the excessive
co contribution is very small ($50), and it has been refunded.

(6) Warren Porter

Warren Porter contributed $2,781 to the Committee during the

0period of March 19, 1979, through April 15, 1980. The Committee

refunded $1,781 to Mr. Porter on October 29, 1980.

A response was submitted in this matter by Mr. Porter's

wife. The response states that Mr. Porter is 96 years old,

unable to write, and resides in a nursing home after being

hospitalized for the past year.

In consideration of Mr. Porter's advanced age and poor

health, and because he has received a refund from the Committee

for the contribution he made in excess of the limitations, it is

recommended that no further action be taken against Mr. Porter.

This recommendation is consistent with the Commission's

determinations in MURs 1142/1255.
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(7) Michael Cross

The Commission's reason to believe finding was based on the

apparent fact that Michael Cross contributed $3,000 to the

Committee on October 25, 1979, and $500 on March 7, 1980. The

Committee refunded $2,500 to Mr. Cross on December 18, 1980.

The response submitted by counsel for Mr. Cross included a

letter which apparently accompanied the $3,000 contribution.

While the letter is signed only by Raymond Cross, Michael Cross'

father, the check, according to counsel, was signed by Michael

Cross, the trustee of the family trust. The letter expressly

states that the $3,000 donation is from the "Cross Family Trust"

N and that the "contributors at $1,000 each are: Andrew Cross,

Elizabeth Cross, and Nicholas J. Cross." Concerning the

V7 propriety of making donations under a trust account, the response

states that "Mr. Cross personally made inquiry and was advised
C)

that if [each of] the various donors had a beneficial interest,

contributed from personal funds, and was not in violation of the

Trust Agreement, the donation would be proper."

Although the technical requirement of 11 C.F.R. S 104.8(d)

may not have been completely satisfied, i.e., the three members

of the Cross family did not sign the letter which accompanied the

check, it seems clear that the $3,000 contribution was originally

designated as three $1,000 contributions from various members of

the Cross family, and was not a contribution from Michael Cross.

In consideration of the above, and since the $2,500 was refunded

to the Cross family, it is recommended that no further action be

taken against Michael Cross.
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(8) Edward DiLoreto

The Commission's reason to believe finding was based upon

the apparent fact that Edward DiLoreto contributed $250 to the

Committee on March 27, 1979, $1,000 on May 23, 1979, and $1,000

on December 22, 1979. On May 27, 1980, the Committee reported

the reapportionment of Edward DiLoreto's contributions of $1,000

and $250 to Mrs. Jill DiLoreto and Eric DiLoreto, respectively.

The response submitted by Mr. DiLoreto states that *the

three donations ... were made by my son Eric in the sum of $250,

.k_ which he has repaid to me; by my wife Jill for $1,000 as her

0. donation from our mutual funds (since her checking account is for

K- household expenses and she could not write a check for that

C3 amount) and from myself for $1,000 as my personal donation." The

response further states that the "Republican Committee" was

informed of the above-stated apportionment "at the time[,j as my0

wife and my son wanted to make their own donations." Included

c with the response were the statements of Jill and Eric DiLoreto.

According to the statement of Jill DiLoreto, she requested that

cher husband make a $1,000 contribution to the Committee on her

behalf, and the contribution was made out of their community

funds. She stated further, "the Reagan for President Committee

was told that it was my contribution but we were not aware that a

separate written statement had to accompany the contribution."

The statement of Eric DiLoreto asserts that he requested that his

father advance $250 to him so that he could contribute to the

Committee, and that he has since repaid the loan.

As no evidence has been provided to indicate that the $1,000

apparently intended as Mrs. DiLoreto's contribution contained her
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signature on the check, the contribution is not properly

allocable to her. See 11 C.F.R. SS 100.7(c), 104.8(c),

9034.2(c)(1). In view of the apparent fact that Mr. DiLoreto

informed the Committee that it was his wife's contribution-at the

time he contributed $1,000 on her behalf from their mutual funds,

however, it is recommended that no further action be taken

against Mr. DiLoreto. Without this contribution, Mr. DiLoreto's

excessive contribution amounts to only $250. Moreover, while the

money ($250) lent to Eric DiLoreto by Edward DiLoreto constituted

a contribution by Edward DiLoreto to the Committee (2 U.S.C.

S 431(8)(A)) (former S 431(e)), the amount of money involved is

nominal, and the loan has been repaid.

(9) Raymond K. Cooper

According to the contributor records maintained by the

Reagan for President Committee, and the Audit Division's review

of those records, Raymond K. Cooper contributed $2,500 to the

Committee. The following contributions were attributed to

Mr. Cooper: $1,000 on October 10, 1979, $500 on October 9, 1979,

$500 on November 12, 1979, and $500 on an undetermined date. The

Reagan for President Committee refunded $500 to Mr. Cooper on

April 29, 1981.

The response filed by Mr. Cooper states that he contributed

only $1,000 to the Reagan for President Committee, and,

therefore, he did not violate the contribution limitations.

Mr. Cooper's reply contends that the $1,000 contribution of

C

CD

C C
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October 10, 1979, which was attributed to him was made by his

grandson, Raymond K. Cooper, II, and that the $500 contribution

of an undetermined date was made by his grandson's wife, Nancy

Cooper. Included with the response were copies of the

contribution checks mentioned in the response. Two checks in the

amount of $500 each, and dated October 9, 1979, and November 12,

1979, respectively, are signed by the respondent,, Raymond K.

Cooper. The remaining two checks are written on the joint

account of Raymond K. Cooper, II, and Nancy Cooper; one check

dated October 10, 1979, in the amount of $1,000 is signed by

Raymond K. Cooper, II, and the other check dated February 12,

1980, in the amount of $500 is signed by Nancy Cooper.

Although the response submitted in this matter by Raymond

Cooper states that he contributed only $1,000 to the Committee,

it appears that Mr. Cooper has misstated his contributions by

$500, thereby bringing his total contributions to $1,500. A

review of contribution checks submitted for matching fund

purposes by the Committee has revealed that, in addition to his

other two $500 contributions, Mr. Cooper did in fact make the

$500 contribution of an undetermined date which his response

states was made by his grandson's wife. (As the Committee has

reported the receipt of a $500 contribution from Nancy Cooper, it

does not appear to have attributed Nancy Cooper's contribution to

Mr. Cooper, as suggested by Mr. Cooper.)
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The evidence available indicates that the Committee

erroneously attributed only $1,000 to Raymond Cooper. Thus,

Mr. Cooper's contributions to the Committee appear to total

$1,500. In view of the fact that the amount in excess of the

limitations is only $500 and it has been refunded, it is

recommended that no further action be taken against Raymond

Cooper.

(10) Forrest Lattner

The response brief filed on behalf of Mr. Lattner repeats

the same arguments presented in response to the reason to believe

finding against him. The brief, however, does contain the

K additional information that Mr. Lattner is eighty years old.

0 While it is the view of the General Counsel that the refund

of the excessive portion of Mr. Lattner's contribution is only a

mitigating factor and not one which vitiates the violation (see

the General Counsel's Brief to Forrest Lattner), it is

recommended that no further action be taken against Mr. Lattner

because of his advanced age. This recommendation insures

consistency with the Commission's determinations in MUR 1142/1255

(and alters the recommendation contained in the General Counsel's

Brief to Forrest Lattner.)

(11) William Manning

As no response brief has been filed by Mr. Manning, the

General Counsel's legal analysis remains the same. See the

General Counsel's Brief to William Manning. Hence, it remains



the recommendation of the General Counsel that there is probable

cause to believe William Manning violated 2 U.s.c. S 441a(a) (1) (A).

(12) Peter Hon

The response brief filed on behalf of Mr. Hon repeats the

same arguments presented in response to the reason to believe

finding against him. As stated in the General Counsel's Brief to

Mr. Hon, it is the view of the General Counsel that the refund of

the excessive portion of Mr. Hon's contribution is only a

mitigating factor and not one which vitiates the violation. See

the General Counsel's Brief to Peter Hon. Thus, it remains the

C-0) recommendation of the General Counsel that there is probable

cause to believe Peter Hon violated 2 U.S.C. S 441a(a)(l)(A)e

(13) S.D. Gilbert

07) The response brief filed by Mr. Gilbert states that he was

unaware of the contribution limitations, and that he was under

ITIT the impression when he made the contributions at issue that the

0 recipient committee would return any impermissible contributions

to him in a timely fashion. In addition, the response states

that Mr. Gilbert is in his mid-seventies and that while he has no

"proof," he surmises that one-half of his $2,000 contribution was

made by his wife, who is now deceased. (Mr. Gilbert contributed

$3,000 to the Committee.)

As stated in the General Counsel's Brief to Mr. Gilbert, it

is the view of the General Counsel that the refund of the

excessive portion of Mr. Gilbert's contribution is only a
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mitigating factor in this matter and not one which vitiates the

violation. See the General Counsel's Brief to B.D. Gilbert. Mr.

Gilbert has not submitted any evidence which indicates that Mrs.

Gilbert signed either of the two contribution checks or an

accompanying note. Thus, it remains the recommendation of the

General Counsel that there is probable cause to believe B.D.

Gilbert violated 2 U.S.C. S 441a(a)(1)(A).

(14) Thomas Trainer. Sr.

The response brief filed on behalf of Mr. Trainer states

that of the $3,000 in contributions considered to have been

donated by him, only $1,000 is correctly attributable. It is

explained that the remaining $2,000 in question constitutes two

$1,000 contributions made by Mr. Trainer's children, Thomas

Trainer, Jr. and Terry Trainer, on September 27, 1979. According

to the response submitted, the Trainer children withdrew funds

17 from their savings account and contributed such to the Committee

01 with two $1,000 cashiers checks. Copies of the cashiers checks

were submitted with the response and both are signed by Terry

Trainer; the respondent, Thomas Trainer, Sr. did not sign either

of the checks. The response concludes that "[njotification that

Terry and Thomas, Jr. were responsible for [the] contributions

apparently accompanied their donations since five days after the

date of their checks, Mrs. Reagan personally wrote to them

thanking each."

In view of the fact that Thomas Trainer, Sr. did not sign
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either of the two contribution checks which the Committee

incorrectly attributed to him prior to reattribution, his total

contributions to the Committee amount to only $1,000. Hence, it

is the recommendation of the General Counsel that the Commission

find no probable cause to believe that Thomas Trainer, Sr.

violated 2 U.S.C. S 441a(a)(1)(A). (This recommendation alters

the recommendation contained in the General Counsel's Brief to

Thomas Trainer, Sr.)

(1E) TTCC

The response of TTCC reasserts the arguments raised in

its reply to the reason to believe finding. The response

also focuses on the argument that it is *irrelevant" that

TTCC paid Mr. Thomas' bills because it was Mr. Thomas who

incurred the expenses. In support of its argument, reference

is made to the Commission's recent disposition of the
C17

treatment of campaign advances in MUR 1349. TTCC reasserts

its position that no violation of the Act occurred.

The arguments of TTCC are unfounded in the General

Counsel's view. See the General Counsel's Brief to TTCC.

With respect to TTCC's reference to MUR 1349, it is

important to note first of all that the instant matter is

materially distinguishable from that matter. The issue

herein involves a corporation's (TTCC) payment of the

expenses incurred by an agent of the Committee, on behalf of

the Committee, prior to reimbursement; MUR 1349 involved two
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individual Committee agents who incurred expenses on behalf

of the Committee. Thus, different circumstances and

different provisions of the Act are involved. In addition,

contrary to the respondent's contention, the Commission did

not determine in MUR 1349 that it was not a "contribution"

if a person incurs expenses on behalf of a political

committee and seeks reimbursement thereafter. Although

under the circumstances of that MUR there were insufficient

votes to proceed against the person paying the expenses, the

Commission did vote to proceed against the Reagan Committee.

In view of the foregoing, the General Counsel recommends

that the Commission find probable cause to believe TTCC

violated 2 U.S.C. S 441b(a).

III. Discussion of Conciliation and Civil Penalties

IV.

1.

2.

3.

4.

General Counsel's Recommendations

Take no further action against Mrs. B.F. Weekley.

Take no further action against Albert Frowiss.

Take no further action against Thomas Sefton.

Take no further action against Hazel Bowerman.
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5. Take no further action against Rudolp Bernatschke.

6. Take no further action against Warren Porter.

7. Take no further action against Michael Cross.

8. Take no futher action against Edward DiLoreto.

9. Take no further action against Raymond Cooper.

10. Take no further action against Forrest Lattner.

11. Find probable cause to believe William Manning violated 2
U.S.C. 5 441a(a) (1) (A).

12. Find probable cause to believe Peter Hon violated 2 U.S.C.
S 441a(a)(1)(A).

13. Find probable cause to believe B.D. Gilbert violated 2
U.S.C. S 441a(a) (1) (A).

14. Find no probable cause to believe Thomas Trainer, Sr.
violated 2 U.S.C. 5 441a(a)(1)(A).

15. Find probable cause to believe Tommy Thomas Chevrolet Co.,
Inc. violated 2 U.S.C. S 441b(a).

16. Approve the attached letters and conciliation agreements.0

Date Charles N. Steel
General Counsel

Attachments

1-- Letters (9) and Conciliation Agreements (4)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Edward Weidenfeld
Maureen Duignan
McKenna, Conner and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

RE: MUR 1360

Dear Mr. Weidenfeld and Ms. Duignan:

On , 1982, the Commission determined that there is
probable cause to believe that your client, Tommy Thomas
Chevrolet Co., Inc., violated 2 U.S.C. S 441b(a), and that your

N, client, Peter Non, violated 2 U.S.C. S 441a(a)(1)(A). The
Commission has a duty to attempt to correct such violations.for a

O period of thirty to ninety days by informal methods of
*O conference, conciliation and persuasion, and by entering into

conciliation agreements. If we are unable to reach agreement
during that period, the Commission may institute civil suits in
United States District Court and seek payment of civil penalties.

We enclose conciliation agreements that this office is
prepared to recommend to the Commission in settlement of this

C matter. If you agree with the provisions of the enclosed
agreements, please sign and return them to the Commission within
ten days. I will then recommend that the Commission approve the
agreements.

In addition, the Commission determined that there is no
probable cause to believe that your client, Thomas Trainer, Sr.,
violated 2 U.S.C. S 441a(a)(1)(A). The Commission further
determined to take no further action against your clients, Mrs.
B.F. Weekley, Thomas Sefton, Albert Frowiss, and Forrest Lattner.

(I-)



Letter to Edward Weidenfeld & Maureen Duignan
Page 2

The Commission reminds your clients that it is nevertheless a
violation of 2 U.S.C. $ 441a(a)(1)(A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office. Your clients should take steps to
insure that this activity does not occur in the future. The file
in this matter will become public within 30 days after this matter
has been closed with respect to all other respondents involved.
As the confidentiality provisions of 2 U.S.C. 55 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

If you have any questions or suggestions for changes in the
enclosed conciliation agreements, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4057.

Sincerely,

oCharles N. Steele
General Counsel

Enclosure
Conciliation Agreements (2)

V.

)'N
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Ward F. Cleary
Curtis, Brinckerhoff and Barrett
666 Summer Street
Stamford, Connecticut 06901

Re: MUR 1360

Dear Mr. Cleary:

On , 1982, the Commission determined there is
probable cause to believe that your client, B.D. Gilbert,
committed a violation of 2 U.S.C. S 441a(a)(1)(A), a provision of

V the Federal Election Campaign Act of 1971, as amended.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal

Nmethods of conference, conciliation and persuasion, and by
C) entering into a conciliation agreement. If we are unable to

reach an agreement during that period, the Commission may
0O institute civil suij in United States District Court and seek

payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlemeht of this
matter. If you agree with the provisions of the enclosed
agreement, please have your client sign the agreement, and return
it to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make the check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Maura White, the
staff member assigned to this matter, at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



IFEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William Manning
110 Calle Alta
Oranqe, California 92669

Re:. MUR 1360

Dear Mr. Manning:

On , 1982, the Commission determined- there is
probable cause to believe that you committed a violation of
2 U.S.C. $ 441a(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended.

The Commission has a. duty to attempt to correct such
O violations for a period of thirty to ninety days by informal

methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and

o seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of
this matter. If you agree with the provisions of the
enclosed agreement, please sign and return it to the
Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check
for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, please contact Maura
White, the staff member assigned to this matter, at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



"*FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

John N. Thomson
Kathryn F. Gilson
Bassey, Selesko, Couzens

and Murphy
1400 American Center
Southfield, Michigan 48034

RE: MUR 1360

Dear Mr. Thompson and Ms. Gilson:

On September 22, 1981, the Commission found reason to
believe that your client, Hazel Bowerman, violated 2 U.S.C.
5 441a(a) (1)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act") in connection with the above

N referenced MUR. You submitted a response on behalf of your
client on October 18, 1981.

cAfter considering the circumstances of this matter, the
Commission has determined to take no further action against your

1 client and close its file as it pertains to her. The file in
this matter will become public within 30 days after this matter

07 has been closed with respect to all other respondents involved.
As the confidentiality provisions of 2 U.S.C. 55 437g(a)(4)(B)
and 437g(a)(12)(A) remain in effect until the entire matter is

C closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,

, please do so within ten days of your receipt of this letter.

co The Commission reminds you that it is nevertheless a
violation of 2 U.S.C. S 441a(a)(1)(A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Charles J. Seidler,"Jr.
Rogers, Hoge and Hills
90 Park Avenue
New York, New York 10016

RE: MUR 1360

Dear Mr. Seidler:

On September 22, 1981, the Commission found reason to
believe that your client, Rudolp Bernatschke, violated 2 U.S.C.
S 441a(a)(1)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act") in connection with the above
referenced MUR. You submitted a response on behalf of your

N client on October 14, 1981.

After considering the circumstances of this matter, the
Commission has determined to take no further action against your
client and close its file as it pertains to him. The file in
this matter will become public within 30 days after this matter
has been closed'with respect to all other respondents involved.

O As the confidentiality provisions of 2 U.S.C. 55 437g(a)(4)(B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds your client that it is nevertheless a
violation of 2 U.S.C. S 441a(a)(1)(A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office. Your client should take steps to
insure that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

'-(/I)



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Warren Porter
19 West Main Street
Evansville, Wisconsin 53536

RE: MUR 1360

Dear Mr. Porter:

On September 22, 1981, the Commission determined that you
- violated 2 U.S.C. S 441a(a) (1) (A), a provision of the Federal

Election Campaign Act of 1971, as amended ("the Act") in
connection with the above referenced MUR. A response was
submitted by Mrs. Porter on your behalf on October 13, 1981.

After considering the circumstances of this matter, the
N Commission has determined to take no further action against you

and close its file as it pertains to you. The. file in this
o matter will become public within 30 days after this matter has

been closed with respect to all other respondents involved. As
the confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B) and
437g(a) (12)(A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds you that it nevertheless is a
violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office. You should take immediate steps to
insure that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

(tb)



FEDERAL ELECTION COMMISSION

WASHINGTOND.C. 20463

-'p

Malachy J. Coughlan*
9008 South Hamilton
Chicago, Illinois 60620

RE: MUR 1360

Dear Mr. Coughlan:

On September 22, 1981, the Commission found reason to
believe that your client, Michael Cross, violated 2 U.S.C.
5 441a(a) (1) (A), a provision of the Federal Election Campaign Act

N of 1971, as amended ("the Act") in connection with the above
referenced MUR. You submitted a response on behalf of your
client on November' 16, 1981.

After considering the circumstances of this matter, the
Commission has determined to take no further action against your
client and close its file as it pertains to him. The file in
this matter will become public within 30 days after this matter
has been closed with respect to all other respondents involved.
As the confidentiality provisions of 2 U.S.C. 5S 437g(a) (4) (B)

C and 437g(a) (12) (A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds your client that it is nevertheless a
violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office. Your client should take steps to
insure that this activity does not occur in the future.

If you have any questions, please contact Maura White at

(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Edward DiLoreto
7333 Rio Flora Place
Downey, California 90241

RE: MUR 1360

Dear Mr. DiLoreto:

On September 22, 1981, the Commission determined that you
violated 2 U.S.C. S 441a(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") in •
connection with the above referenced MUR. You submitted a
response to the Commission's finding on October 22, 1981.

After considering the circumstances of this matter, the
Commission has determined to take no further action against you

N and close its file as it pertains to you. The file in this
matter will become public within 30 days after this matter has

0 been closed with respect to all other respondents involved. As
the confidentiality provisions of 2 U.S.C. 55 437g(a) (4) (B) and
437g(a) (12)(A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds you that it is nevertheless a
C64 violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to

contribute more than $1,000 to any candidate with respect to each
40 election for federal office. You should take steps to insure

that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

/4)



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

Raymond K." Cooper
Myers Y. Cooper Company
515 Dixie Terminal Building

• Cincinnati, Ohio 45202

RE: MUR 1360

Dear Mr. Cooper:

On September 22, 1981, the Commission determined that kou
violated 2 U.S.C. S 441a(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act") in
connection with the above referenced MUR. You submitted a
response to the Commission's finding on November 6, 1981.

After considering the circumstances of this matter, the

Commission has determined to take no further action against you
and close its file as it pertains to you. The file in this
matter will become public within 30 days after this matter has
been closed with respect to all other respondents involved. As
the confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B) and
437g(a) (12)(A) remain in effect until the entire matter is
closed, the Commission will notify you at such time. Should you
wish to submit. any materials to appear on the public record,
please do so within ten days of your receipt of this letter.

The Commission reminds you that it is nevertheless a
violation of 2 U.S.C. S 441a(a) (1) (A) for an individual to
contribute more than $1,000 to any candidate with respect to each
election for federal office. You should take steps to insure
that this activity does not occur in the future.

If you have any questions, please contact Maura White at
(202) 523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel
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Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Charles N. Steele, Esq.
General Counsel

Dear Mr. Steele:

10-0
* *a

This will confirm Edward L. Weidenfeld's letter to you
of June 9, 1982, designating the undersigned as Special Cbunsel
to the Reagan for President Committee and the Reagan - Bush
Commitee with respect to all pending FEC matters. This is
also to advise that John J. Duffy of the law firm of Pierson,
Ball & Dowd has been designated to serve as associate special
counsel to the Committees for FEC matters.

Please direct all future correspondence from the Commission
to the Treasurer for the Committees, Arthur J. Dellinger, Sr.
Certified Public Accountants, 9220 Sunset Boulevard, Suite 206,
Los Angeles, California 90069, with copies of all such correspondence
sent directly to the undersigned.

Thank you for your attention to this matter.

Sincerely yours,

Ronald E. Robertson
for Musick, Peeler & Garrett

RER:nb
cc: 1r. Arthur J. Dellinger

John J. Duffy, Esq.

N
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EDWARD L. WEIDENFELD

Federal Election Commission
1325 K Street, N.W.
Washington, D. C.

Attention: Charles Steele, Esq.

*6

'A,

Ca

Dear Mr. Steele:

This letter is to advise you that Mr. Ron Robertson, a
member of the law firm of Musick, Peeler & Garrett, has been
designated associate special counsel with respect to pending
FEC matters of the Reagan for President Committee and the.
Reagan Bush Committee (the "Committees"). Mr. Robertson has
authority to negotiate on behalf of the Committees and to
designate such others as he may deem necessary to represent
the Committees before the FEC. Please be advised that the
only person authorized to bind the Committees is Mr. Arthur
Dellinger, the Treasurer of the Committees.

Copies of future corresVondence to the Committees should
be directed to Mr. Robertson s attention.

&cerely,

k Edward L. WeidenfelY
General Counsel to the Reagan for
President and Reagan Bush Committees

ELW/prp

cc: R. Robertson
Musick, Peeler & Garrett
1175 Ring Building
1200 18th Street, N.W.
Washington, D. C. 20036

WRITER'S DIRECT DIAL NUMseRt

4808174- 7640

HAND DELVERED

=



T. WARD CLEARY
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i
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rNOERICK 4. TrOBIN

JANE . DONOVAN

JOHN WAYNE fOX

WARD 
r
.CLEARY

JAMES DfALTON MURPHY*

*ALSO ADMITTED IN NW YORK

CURTIS, URINCKERHOIr r & BARRETT
ATTORNEYS AND COUNSELLORS AT LAW

656 SUMMER STREET

STAMFORD. CONN. 0901

82VAYIO P3: 38

JAMES E. ISINCKERaIOrp

FRANK P. SARRElr
ISIS -lOeO

RUSSELL C. ROBERTS
W4e -,0,0

(293) 384-07??

May 5, 1982

Scott E. Thomas
Assistant General Counsel
Federal Election Commission
Washington, D.C. 20463

Re.: MUR 1360
B. D. Gilbert

Dear Mr. Thomas:

Please find enclosed a fully executed Statement of
Designation of Counsel concerning the above matter.

.V e r y t r u l yu

Ward F. Cleary

cc.: Mr. B.D.Gilbert
WFC/as
enclosures



STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL: Ward F. Cleary

ADDRESS: c/o Curtis, BrIicr off & Barrett
666 Stzumer Street
Stanford, Ozmnecticut 06901

TELEPHONE: (203) 324-6777

The above-named individual is hereby designated as my counsel

and is authorized to receive any notifications and other com-

munications from the Commission and to act on my behalf before

the Commission.

CD

0

VDa Sig ur- ejnnDGi it

NAME: Benjamin D. Gilbert

ADDRESS: Greenaway Island

Stamford, Conecticut 06902

HOME PHONE: (203)348-9228

BUSINESS PHONE: (212)986-3730
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 22, 1982

W. F. Cleary
C, B and B
666 Summer Street
Stanford, Connecticut 06901

Re: MUR 1360
B. D. Gilbert

Dear Mr. Cleary:

Enclosed please find a Designation of Counsel form and a
0 description of the Commission's preliminary procedures for

processing possible violations of the Federal Election Campaign
c Act of 1971, as amended. it is my understanding that you will

represent Mr. B. D. Gilbert in the above-captioned matter and
that the enclosed form will be returned to the Office of General

CD Counsel as soon as possible.

%If you have any additional questions, please contact Maura
White at (202) 523-4057.

Sincerely,

Scott E. Thomas
Assistant General Counsel

Enclosures
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0 Ms. Marjorie W. Emmons
Secretary of the Commission
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RRe: MuR 1360: Matter of Thomas W. Trainer

cn)

Dear Ms. Emmons:

In accordance with the procedures of the Federal Election
Commission ("the Commission") set forth at 11 C.F.R. S 111.16,_/
counsel for Thomas W. Trainer hereby responds to the General
Counsel's Brief of March 18, 1982. In that Brief, it was recom-
mended that the Commission find probable cause to believe that
Mr. Trainer violated 2 U.S.C. S 441a(a) (1) (A) by making contri-

butions to the Reagan for President Committee ("the Committee")
which, in the aggregate, exceeded $1,000.

I_/ Pursuant to 11 C.F.R. 5 111.16(c), ten copies of Mr.
Trainer's response are enclosed. Three copies of this
response have also been furnished to the Office of the
General Counsel.

PIK 11
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Ms. Marjorie W. Emmons
Federal Election Commission
April 20, 1982
Page 2

The following factual and legal discussion demonstrates
that Mr. Trainer did not violate the contribution limitations
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). Accordingly, a probable cause finding is not warranted in
this case and it is respectfully requested that the Commission
close its files in this matter.

FACTS

On June 22, 1979, Thomas Trainer, Sr. contributed $1,000
to the Reagan for President Committee. That sum constituted
the total amount Mr. Trainer contributed to the Reagan primary
campaign.

N Mr. Trainer's children also contributed to the Reagan for
President Committee. By two separate cashier's checks signed by
an officer of the Bank of America and dated September 27, 1979,r. Terry Trainer and Thomas Trainer, Jr. each contributed $1,000 to
the Committee. (See Attachment A). Mr. Trainer's children3
voluntarily contributed to the Reagan campaign, using funds from
their own savings account.

-~ The contributions at issue were sent directly to Mr. & Mrs.
Reagan. Notification that Terry and Thomas, Jr. were responsible

0 for these contributions apparently accompanied their donations
since five days after the date of their checks, Mrs. Reagan per-Ssonally wrote to them thanking each for their campaign support.

C (See Attachment B).

In the course of reviewing the Committee's reports, a ques-
tionable excessive contribution was discovered on the part of Mr.co Trainer, Sr. This question arose since, through apparent mnad-
vertance, the contributions of Terry and Thomas Trainer, Jr. were
incorrectly attributed to their father.3/ In response to the
Commission's "Request for Additional Information," the Committee

Thomas Trainer, Jr. was not a minor at the time he contri-
buted to the Committee.

The fact that Mr. Thomas and his son have the same name may
have added to this confusion. Reporting errors due to name
similarity have resulted in other FEC investigations. See
e.g. MUR 654(78), where upon receiving clarification con-
cerning contributions from a father and son, the Commission
determined to take no further action.
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Federal Election Commission
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obtained a statement from Terry and Thomas, Jr. verifying the
fact that each contributed $1,000 to the Reagan for President
Committee. This verification, dated May 5, 1980, was reported
to the Commission on May 19, 1980. (See Attachment C).

GENERAL COUNSEL'S ARGUMENT

The General Counsel's Brief recommends that the Commis-
sion find "probable cause to believe" that Mr. Trainer violated
2 U.S.C. 5 441a(a) (1) (A) by making contributions totalling $3,000
to the Reagan for President Committee. While the General Coun-
sel's Brief acknowledges that the two $1,000 contributions at
issue may have been intended to be from Terry Trainer and Thomas
Trainer, Jr., it maintains that no evidence has been submitted to
demonstrate that notice of their intent accompanied the September
27, 1979 contributions. Accordingly, based on its assumption
that Mr. Trainer, Sr. signed the checks at issue, it is theN General Counsel's position that there is probable cause to

in believe the respondent violated the contribution limitations set
0 forth in the Act. (See General Counsel's Brief dated March 18,

1982 at p. 3).

DISCUSSION

0 Because information relevant to the contributions involved
in this matter may not have been available to the Commission at
the time of its "reason to believe" determination and the General
Counsel's subsequent "probable cause" recommendation, the legal-
ity of Mr. Trainer's contribution to the Committee has been
questioned. Based upon the facts now available, however, it is

_ clear that Mr. Trainer adhered to the contribution limitations
specified in S 441a(a) (1) (A) of the Act.

1. Terry Trainer and Thomas Trainer, Jr. Each
Contributed $14000 to the Committee

The facts in this case clearly demonstrate that Terry
Trainer and Thomas Trainer, Jr. each contributed $1,000 to the
Committee. First, the bank records reflect that $2,000 was with-
drawn from the savings account maintained by Terry Trainer and
Thomas Trainer, Jr. to fund these contributions. Second, the
savings withdrawal was converted to two $1,000 cashier's checks
so that Terry and Thomas Jr. could each contribute $1,000 to the
Committee. Finally, Mrs. Reagan wrote to Terry and Thomas
Trainer, Jr., acknowledging their contributions not Mr. Trainer,
Sr. These facts demonstrate that the contributi-oi? at issue were
made by Mr. Trainer's children. Accordingly, an excessive contri-
bution of $2,000 cannot be attributed to Mr. Trainer's account.
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2. There Is No Basis for Attributing Excessive
Contributions to Mr. Trainer,, Sr.

The General Counsel's Brief refers to several regulatory
requirements to support its recommendation that there is probable
cause to believe Mr. Trainer contributed to the Committee In vio-
latation of the Act. It is respondent's position that applica-
tion of these provisions to the instant matter is irrelevant to
the facts at issue or has no bearing on the legality of the
contributions involved.

a. Mr. Thomas Trainer, Sr. Did Not Sign the
Contribution Checks at Issue

The General Counsel's Brief relies on 11 C.F.R. S 104,8Cc)
.T to support its position that Mr. Trainer, Sr. exceeded the Act's

contribution limitations. This provision provides that# absence
N evidence to the contrary, a contribution by check shall be

reported as a contribution by the last person signing the
o instrument prior to delivery to the candidate or committee,
co Because no information is alleged to have accompanied the two

$1,000 contributions to indicate they were from Terry and Thomas
Trainer, Jr., the General Counsel concludes that "Mr. Trainer,
who apparently signed the check [sic), must be coni1siieI teo the contributor." See General Counsel's Brief dated March 18#
1982 at p. 3 (emphasis added).

The General Counsel's assumption is wrong. The signatures
appearing on the checks at issue are not Mr. Trainer's. If the
Commission so desires, Mr. Trainer will verify by a sworn affi-
davit that he did not endorse these instruments, Because of this

cc important fact, there is no reason for "considering" Mr. Trainer
to be the contributor of the two contribution checks at issue
since he did not sign them. As a result, no basis exists for
attributing $2,000 of excessive contributions to the account of
Mr. Trainer, Sr.

b. There Is No Issue of Attribution

The General Counsel's Brief also states that the September
27, 1979 contributions were not designated in compliance with 11
C.F.R. S 104.8(d). This provision provides that a contribution
which represents a donation by more than one person shall indi-
cate on the written instrument or in an accompanying written
statement signed by all contributors, the amount to be attributed
to each contributor. This provision has no application to this
case. The General Counsel's Brief ignores the fact that two
$1,000 checks are at issue, not one $2,000 check which was to be
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equally divided between Terry Trainer and Thomas Trainer, Jr.
Each of them individually contributed $1,000 to the Committee by
separate written instruments.

c. The Contribution Checks at Issue Were Not Drawn
on an Escrow or Trust Account

Finally, the General Counsel's Brief cites 11 C.F.R.
S 9034.2(c)(3) in support of its position that the applicable
contribution limitations were violated in this case. This pro-
vision provides that because checks drawn on escrow or trust
accounts can only be a contribution from the person who has
beneficial ownership of the account, such checks must be signed
by that person along with a statement acknowledging that the
contribution does not violate the conditions of the trust agree-
ment. Once again, this provision has no application to the
instant case. Terry and Thomas Trainer, Jr. did not submit
contribution checks drawn on an escrow or trust account. Rather,
as evidenced by copies of the checks found in Attachment A to
this response, the contributions were made by cashier's checks
and hence not subject to trust or escrow agreement conditions
contemplated by 11 C.F.R. S 9034.2(c)(3).

CONCLUSION

The General Counsel's Brief offers no evidence that the
checks at issue involve excessive contributions made by or attri-

Cbutable to Mr. Trainer. Accordingly, no grounds exist for find-
ing Mr. Trainer in violation of 2 U.S.C. S 441a(a)(l)(A) . As a
result, it is respectfully requested that the Commission find no
probable cause to believe that a violation occurred and close its
files in this matter.

dwedeenfe

Attachments

cc: Charles N. Steele, Esq.
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This is to verify that the donation to Reagan 
for President in the

aount of $ 2000.0t and received by the committee on 1Q/ .Li ,. :

is in* fact two individual4 contributions from the following -..

contributors: Cashier's Check # 0245 79214

Name Trairier Amount Donated $_O• "00

Address 164Z N. Npidi"Dr.
city 15p 4 ,

state CAI I' ;fp z ...

.. 0 ........
c ~signature V:

Cashier's Check # 0245 79215

,,Name4 l . Amount Donated$ - .

S A W 
--I*. i

Address

city-__

State te•

Signature ...

" :at. , .. -

i: " ; . .. "

0 .0-• 

-,, ,.. • .

.-- O, 
t ' -7e ..

.- , " -- . ., , . -, 1 .4!

"4 '. -Date: 5/580" '
"b 

" -., ..

.. ..-- ,j - * '

-... .'. .It.r ' . -.

Ref. No. RFAI 1
A

-z
* .. I.

.jr- . .. . . .,,:..-4
A.- . $ . • . .. . . , • a .
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9NOT ADI1TTED IN CAUPGOIMA

tMOT ADMITTED IN 06C.

wAITR'WS DIRECT DIAL NUsoER

,oz,,- 7566

Ms. Marjorie W. Emmons
Secretary of the Commission
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

K:)

Re: MUR 1360

Dear Ms. Emmons:

Pursuant to the General Counsel's "probable cause"
recommendation in the above captioned matter, enclosed
are the original and ten (10) copies of responses sub-
mitted on behalf of the following:

a. Peter Hon
b. Forrest C. Lattner
c. Tommy Thomas Chevrolet Co., Inc.
d. Reagan for President Committee

Three (3) copies of these responses are also being
furnished this day to the Office of the General Counsel.

Sincere

Enclosures

MD/kb

cc: Charles N. Steele, Esquire
Office of the General Counsel
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April 16, 1982

Ms. Marjorie W, Emmons
O) Secretary of the Commission

Federal Election Commission
1325 K Street, N.W.

o Washington, D.C. 20005

Re: MR 1360 - Response of The
for President Committee

Reagan

Dear Ms. Emmons:

in accordance with the procedures of the Federal Election
Comission (Comission") set forth at 11 C.F.R. S 111.164/
counsel for the Reagan for President Committee ("Committee )
hereby responds to the General Counsel's letter of March 18,
1982. In that letter, it is stated that the General Counsel is
prepared to recommend that the Commission find probable cause to

Pursuant to 11 C.F.R. S 111.16(c), ten copies of the
Committee's response are enclosed. Three copies of the
response also have been furnished to the Office of the
General Counsel.
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believe that the Reagan for President Committee violated 2 U.s.C.
SS 441a(f), 441b(a), and 434(b)(8).

The Committee has concluded that no violations occurred.
The reasons for this conclusion were stated in a letter to the
Honorable John W. McGarry, dated November 17, 1981, and are
incorporated herein in their entirety. However, in response to
the General Counsel's letter of March 18, 1982, further comments
are appropriate.

EXCESSIVE CONTRIBUTIONS FROM INDIVIDUALS

The General Counsel has recommended that the Commission
find probable cause to believe that the Committee violated 2

N, U.S.C. S 441a(f). 2 U.S.C. S 441a(f) states:

7No candidate or political Committee shall
knowingly accept any contribution . . . in

CD violation of the provisions of this section.

As discussed in the November 17, 1981 letter, "knowingly" is
0D undefined by statute or regulation and, therefore, must be

defined by case law.2/ The General Counsel states3_/ that "a vio-
' lation of S 441a(f) may be found when it is demonstrated that the

party knew all of the facts involved."4/ Federal Election
Commission v. California Medical Association, 502 F. Supp. 196
(N.D. Cal.' 180) is cited as support. The Committee's position
regarding the meaning of *knowingly" as used in 2 U.S.C. S 441a(f)

CC is identical: "In general, case law finds a knowing violation

Letter from Edward L. Weidenfeld to the Honorable John
Warren McGarry, November 17, 1981, at p. 3. (Hereinafter
cited as "Committee's brief.")

Letter from Charles N. Steele to Edward L. Weidenfeld,
March 18, 1982 (hereinafter cited as "General Counsel's
brief.").

4_/ Id., at p. 16.
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when a person is shown to have knowledge of all the facts which
establish a violation."5_/

However, the General Counsel and the Committee do differ on
two issues: (1) what facts must be known and (2) when must the
facts be known. Tie Committee contends that its position on
these two issues is correct and, therefore, the General Counsel's
recommendation should be withdrawn.

The facts which must be known are described in 2 U.S.C.
S 441a(f): "contribution . . . in violation of the provisions of
[2 U.S.C. S 441a]." 2 U.S.c. S 441a(a) defines which contribu-
tions violate 2 U.S.C. S 441a. For the facts at issue, the pert-
inent definition prohibits contributions from any person "to any
candidate and his authorized political committees with respect to
any election for Federal office which, in the aggregate, exceed
$1,000." (2 U.S.C. S 441a(a)(1)(A)). Therefore, the facts that
must be known are: (1) the fact of a contribution; and (2) the
fact that the contribution itself or in aggregate with other con-
tributions from the same contributor exceeds $1,000.

Federal Election Commission v. California Medical
Association, suprat is in accord w-th this interpretation. The
court found a v olation of 2 U.S.C. S 441a(f) because:

CALPAC knew the facts ( i in-kind
contributions exceedin&$ 000 from CMA)
which rendered its conduct unlawful. Such
knowledge is sufficient to create civil lia-
bility under 2 U.S.C. 441a(f).

Id. at 203 (emphasis added).

2 U.S.C. s 441a(f) specially requires that the facts which
must be known be known at the time of acceptance (deposit)6_/ of
the contribution ("knowingly accept"). The wording of the stat-
ute is clear.

Committee's brief, at p. 3. The Committee, despite the
assertion in the General Counsel's brief (at page 14), has
never "argued that the term 'knowingly accept' means
knowledge that acceptance is in violation of law . .. "

United States v. Chestnut, 533 F.2d 40 (2nd Cir. 1976).
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The facts involved show that the Committee had no knowledge
at the time of acceptance that the contributions in issue
exceeded $1,000. The Committee routinely received hundreds, ifnot thousands, of contributions daily. Using an established com-
puterized monitoring system, each contribution was aggregated
with previous contributions from the same person, if any, to
identify those contributors and contributions which had exceeded
the $1,000 limit..2/

The General Counsel's interpretation ignores these require-
ments of 2 U.S.C. S 441a(f). The General Counsel states that the
Committee "knew the facts -- that it accepted the contributions
at issue herein." However, knowledge of acceptance of the con-

* tributions is only knowledge of one of the two critical facts
which must be known at the time of acceptance. The Committee
also must be shown to have known that the contributions exceeded
$1,000.

The General Counsel also notes that the Committee laterreported the excessive contributions on its statements and still
cc later refunded the excessive contributions. While these factsare true and represent the Committee's best efforts to comply

with Commission regulations, they are irrelevant to finding a
violation of 2 U.S.C. S 441a(f) because they occurred after

Sacceptance (deposit) of the contributions in issue.8/

In effect, the General Counsel's interpretation of 2 U.S.C.S 441a(f) either would eliminate "knowingly" or "accept" from 2U.S.C. 5 441a(f), because it either would not require knowledge

7/ A knowing violation does not occur simply because of a
negligent or inadvertent failure to become aware of all
of the facts. See Committee's brief, at pp. 4-5. The
General Counsel has provided no facts which show that the
Committee's monitoring system was inadequate, let alone so
inadequate that the Committee could be found to have
recklessly disregarded its responsibility to identify
excessive contributions. In fact, the opposite is true.
The Committee's monitoring system was an acceptable system
which functioned properly throughout the campaign. The
identification and refund of excess contributions is ample
evidence of this fact.

See also, Committee's brief, at pp. 5-9.8/
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of all of the facts at the time of acceptance or would ignore the
specific point in time when knowledge must exist.9/ In either
case, the General Counsel's interpretation violates the rules of
statutory construction and is, therefore, improper.jO/

Moreover, the General Counsel's interpretation would impose
a standard of strict liability on a political committee, by
finding a violation at the time of acceptance regardless of the
Committee's knowledge at the time of acceptance. Such a standard
places a political committee at the mercy of each contributor,
clearly not an intent contemplated by Congress.jl/

For these reasons, the General Counsel should reconsider
the recommendation that the Commission find that the Committee
violated 2 U.S.C. S 441a(f).

Col 2/ The task of aggregating and reporting contributions
exceeding $1,000 could not be performed prior to deposit
without an on-line, terminal access computer system and
continual updating of contribution data. An on-line,
terminal access computer system is extremely expensive and
continual updating requires significant amounts of time.
During a campaign neither money nor time is in great
supply. Therefore, it is doubtful that Congress intended
to impose such a burden on political committees.

It/ "It is an elementary rule of construction that effect must
be given, if possible, to every word ... of a statute."
2A. Sutherland Statutory Construction S 46.06 (4th ed.
1973).

112 Certainly Federal Election Commission v. California Medical
Association, 502 F. Supp. 196 (N.D. Cal. 1980), does not
support this strict liability standard. In that case, the
committee not only was aware that it would be receiving
funds from a person, but knew beforehand the approximate
amount to be received. Conversely, in the usual situation,
a committee has no knowledge of who will contribute nor the
amount to be contributed until after-the-fact.
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CORPORATE CONTRIBUTION

The facts surrounding the alleged corporate contribution by
Tommy Thomas Chevrolet Company, Inc. (TTC) are not in dispute.j/
However, the legal consequence of the facts is in issue. The
Committee reasserts its contention that no corporate contribution
was accepted and, therefore, the Committee could not have vio-
lated 2 U.S.C. S 441b(a). Mr. Thomas, using his personal charge
account, incurred expenses on behalf of the Committee, as the
Committee's Florida State Chairman.jl/ The fact that Mr. Thomas'
wholly-owned corporation paid the charge card company involved
for Mr. Thomas' expenses does not alter the facts that: (1) Tommy

* Thomas personally incurred and was personally responsible for the
charges; (2) Mr. Thomas' charges benefited the Committee; and (3)
the payment by TTC benefited Mr. Thomas and not the Ccmmittee.j_4

Assuming that the expenditures by TTC somehow were an
extension of credit to the Committee, the Committee reasserts its
contention that no contribution resulted because TTC extended the
credit to the Committee in the normal course of its business.l_/

Should the General Counsel determine that no corporate con-
tribution was involved, the Committee could not have violated 2
U.S.C. S 441b(a). However, a finding that a corporate contribu-
tion did occur is not dispositive, because 2 U.S.C. S 441b(a)
prohibits only a knowing acceptance of a contribution prohibited
by 2 U.S.C. S 441b. 2 U.S.C. S 441b(a) states in pertinent part:

12/ See Committee's brief, at pp. 9-10.

.L/ The fact that Mr. Thomas incurred expenses while acting on
behalf of the Committee does not give rise to an excessive
contribution in violation of 2 U.S.C. S 441a(a) (1) (A) as
contended by the General Counsel. Neither the Act nor its
implementing regulations prohibits agents of political
committees from incurring expenses, pending reimbursement,
on behalf of a committee. See MUR 1349.

;4/ How Mr. Thomas paid his personal expenses was irrelevant to
Mr. Thomas' relationship to the Committee.

jL/ See Ocmmittee's brief, at pp. 12-13.
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"it is unlawful ... for any candidate or political committee
knowingly to accept ... any contribution prohibited by this sec-
tion...."

The wording of 2 U.S.C. S 441b(a) regarding knowing
acceptance of prohibited contributions is virtually identical to
2 U.S.C. 5 441a(f). Therefore, before the Committee can be shown
to have violated 2 U.S.C. S 441b(a), it must be shown that the
Committee knew at the time of acceptance that the contribution
accepted was a contribution prohibited by 2 U.S.C. S 441b(a)
(i.e., in this instance, a corporate contribution). The General
Counsel has not and cannot make such a showing.

-* The factsl6/ disclose that Mr. Thomas was the Committee's
Florida State Ch-airman, and as Chairman, Mr. Thomas incurred
expenses on behalf of the Committee for which he expected and
received reimbursement. The facts also show that pending receipt

N" of reimbursement from the Committee, Mr. Thomas' privately,
" wholly-owned corporation paid these expenses on his behalf.

Acceptance in this situation occurred not at the time of
deposit, as is the usual case, but rather at the time of the
"payment for the goods or services, i.e., at the time cash, check
or a credit card was tendered."17/ At the point in time Mr.

~ Thomas tendered his credit card-Tor the expenses which he
- incurred on behalf of the Committee, the facts show that Mr.

Thomas was incurring the expenses personnally, as an agent of the
C Committee, and both Mr. Thomas and the Committee knew this fact

and only this fact. Therefore, assuming that this constituted a
contribution, the Committee possessed no knowledge at that point

rv-, in time that the contribution was a prohibited corporate contri-
bution.

Moreover, even if it is assumed that a contribution arose
at the time that TTC paid Mr. Thomas' charge card bills, the
Committee still had no knowledge at the time of acceptance (pay-
ment of the bills) that either a contribution had been made or

16/ See Committee's brief, at pp. 9-10.

17/ Letter to Edward L. Weidenfeld from Charles N. Steele,
December 18, 1981, attached General Counsel's brief,
at p. 9.
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that it had been made by a corporation, because Mr. Thomas was
acting outside the scope of his authority as an agent of the
Committee.

The General Counsel alleges that "it is a settled proposi-
tion of law that the principal is considered to have the know-
ledge that its agent possesses within the scope of the agency"
and, therefore, because Mr. Thomas knew that a corporation had
made a contribution, the Committee also knew.l_/ While this is
an accurate statement of general agency law, it fails to support
the General Counsel's finding of a violation of 2 U.S.C. S 441b
in this situation, because it is equally well settled that:

If an agent has done an unauthorized act or
intends to do one, the principle is not
affected by the agent's knowledge that he
has done or undertaken to do the act.

Restatement (Second) of Agency S 280 (1958).

Mr. Thomas was Florida State Chairman for the Committee.
In this position, Mr. Thomas was authorized to represent the
Committee and incur reasonable expenses for which he would

C receive reimbursement. It was not intended nor understood that
Mr. Thomas' scope of authority included receiving reimbursement

,-q from anyone other than the Committee or receiving prohibited con-
tributions. Because receiving the corporate reimbursement or
receiving the alleged corporate contribution was not within Mr.
Thomas' scope of authority, the Committee cannot be bound at the
time of acceptance by the knowledge that the corporation paid Mr.
Thomas' expenses or made an alleged contribution to the
Committee. Therefore, the Committee did not knowingly accept a
contribution prohibited by 2 U.S.C. 5 441b(a) and did not violate
2 U.S.C. S 441b(a).

For each of the reasons stated above, the General Counsel
should reconsider the recommendation that the Commission find
that the Committee violated 2 U.S.C. S 441b(a).

18/ General Counsel's brief, at p. 26.
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REPORTING OF DEBTS AND OBLIGATIONS IN
REGARD TO TOMMY THOMAS CHEVROLET CO., INC.

The General Counsel contends that the Committee violated 2
U.S.C. S 434(b)(8) because the Committee failed to report an
obligation to Tommy Thomas Chevrolet Co., Inc. The General
Counsel's contention is incorrect for the reasons stated pre-
viously in the Committee's brief, each of which is incorporated
herein. .9/

However, it is important to re-examine the central issue
involved; i.e., whether the Committee had, in fact, an obligation

;N to Tommy Thomas Chevrolet Co., Inc. The answer is no. The
expenses to be reimbursed were incurred by Mr. Thomas personally.
Because Mr. Thomas was the Committee's agent, the Committee had
an obligation to reimburse Mr. Thomas for expenses incurred
representing the Committee. The Committee recognized this,

fn noting an obligation to Mr. Thomas and making reimbursement.

C* The fact that Tommy Thomas Chevrolet Co., Inc. paid Mr.
Thomas' personal debt does not change this fact. The corporate
payment did not benefit the Committee, and how Mr. Thomas chose

C to pay for personal expenses did not alter his relationship with
the Committee. Therefore, the General Counsel should reconsider
the recommendation that the Commission find that the Committee
violated 2 U.S.C. S 434(b) (8).

CONCLUS ION

The Reagan for President Committee respectfully requests
that for all the reasons cited above, the General Counsel with-
draw the recommendations that the Commission find probable cause
that the Committee violated the Act.

Sincerely yours,

Edward L. Weidee

cc: Ms. Maura White

e See Committee's brief, at pp. 14-17.
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1(01 270-

April 16, 1982

Ms. Majorie W. Emmons
Secretary to the Commission
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1360: Matter of Peter Eon

Dear Ms. Emmons:

In accordance with the procedures of the Federal Election

Commission ('Commission") set forth at 11 C.F.R. S 111.16,/

counsel for Mr. Peter Hon hereby responds to the General

Counsel's letter of March 18, 1982. In that letter, the General

Counsel recommended that the Commission find probable 
cause to

believe that Mr. Hon violated 2 U.S.C. S 441a(a) (1) 
(A) by making

a contribution to the Reagan for President Committee

("Committee") in excess of $1,000. Based upon the following

factual and legal discussion, and Mr. Hon's previous 
response

submitted to the Commission by letter dated November 
16, 1981, ii

Pursuant to 11 CoFoR. S 111.16(c), ten copies of Mr. Hon's

response are enclosed. Three copies of this response have

also been furnished to the Office of the General Counsel.
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is respectfully requested that the Commission take no further

action against Mr. Hon and close its file in this matter.

FACTS

During the 1980 primary campaign, Mr. Hon made a political
contribution to the Reagan for President Committee in the amount
of $3,000. At the time Mr. Hon made this contribution, he was
unaware that the Federal Election Campaign Act of 1971, as
amended ("the Act"), limited individual contributions to $1,000.
Upon discovering his questionable excessive contribution, the
Committee notified Mr. Hon of the applicable limitations and
refunded $2,000 to him, thus rendering him within the legal
1limi t*

DISCUSSION

N In Respondent's initial reply to the Commission's "reason
to believe" notice, it was requested that no further action be
taken against Mr. Hon in that: (1) his contribution error
resulted solely from his unfamiliarity with the federal election
laws; and (2) the error was subsequently corrected by a Committee
refund to Mr. Hon of all excessive amounts. Citing recent
congressional findings which emphasize the preferability of
voluntary compliance, Respondent contended that given the facts,
further action against Mr. Hon would not further the objectives
of the Act and would serve no purpose other than punitive. See
H.R. Rep. No. 97-30, 97th Cong., 1st Sess. 2 (May 7, 1981). The
General Counsel's Brief has found these justifications for
concluding this matter inadequate and accordingly now recommends
that the Commission find probable cause to believe Mr, Hon
violated the federal election laws.

This case does not involve any allegations of undue
influence of wealthy interests on the political process. Rather,
only at issue is the fact the Mr. Hon exceeded a contribution
limitation of which he was unaware. if the Commission deems it
necessary to instruct Mr. Hon as to the contribution limitations
applicable to individuals in federal election campaigns, a letter
advising him of those limitations and his duty to comply with
them in the future is clearly an appropriate means of addressing
his inadvertent violation of the election laws. Any further
punitive measures would only chill Mr. Hon's First Amendment
freedoms of political participation and seriously undermine the
campaign financing process. in light of these important
constitutional considerations and the fact that a clearly
innocent violation is at issue, further action in this case is
not appropriate,
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Conclusion

In light of the above factual and legal discussion, it is

respectfully requested that no further action be taken against
Mr. Hon and that the file in this matter be closed.

Sincerely,

CEdward L. Weidenfel

C-1
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April 16, 1982

n Ms. Majorie W. Emmons
Secretary to the Commission
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1360: Matter of Tommy Thomas Chevrolet

Dear Ms. Emmons:

In accordance with the procedures of the Federal Election

Commission ("Commission") set forth at 11 C.F.R. S 111.16,1/
counsel for Luther E. Thomas (a/k/a Tommy Thomas) hereby responds

to the General Counsel's letter of March 18, 1982. In that

letter, the General Counsel recommended that the Commission find

probable cause to believe that Tommy Thomas Chevrolet Co., Inc.

("TTC") violated 2 U.S.C. 5 441b(a) by making a corporate

contribution to the Reagan for President Committee ("Committee*).

Based upon the following factual and legal discussion, and Mr.

1_/ Pursuant to 11 C.F.R. S 111.16(c), ten copies of Mr.
Thomas' responses are enclosed. Three copies of this
response have also been furnished to the Office Of the
General Counsel.
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Thomas' previous submission to the Commission dated November 16,
1981, it is respectfully requested that the Commission reconsider
the General Counsel's recommendation and take no further action
in this matter.

FACTS

The facts surrounding Mr. Thomas' campaign expenditures at
issue in this matter are set out in detail in respondent's
November 16, 1981 submission to the Commission.

DISCUSS ION

The General Counsel's Brief recommends that the Commission
find probable cause to believe Tommy Thomas Chevrolet violated
2 U.S.C. S 441b(a) by making an "advance* to the Committee and
thus making a prohibited corporate contribution. It is

N respondent's contention that no corporate advances2_/ or contribu-
tions from TCC are at issue in this matter. Rather, Mr. Thomas
personally incurred expenses on behalf of the Committee in
connection with his campaign responsibilities. As an agent of
the Reagan for President Committee, the Committee reimbursed the
expenses incurred by Mr. Thomas. The fact that TTC may have paid
some of Mr. Thomas' personal credit card bills is irrelevant.
The method by which Mr. Thomas chose to pay for certain of his
expenses does not alter his relationship with the Committee as an
agent authorized to incur expenses in its behalf. Consequently,

Cbecause only those expenses incurred personally by Mr. Thomas are
at issue in this matter,._/ the only question to be resolved is

Assuming arguendo, that the expenditures at issue are
deemed to constitute an "advance" to the Committee by TCC,
respondent reasserts the arguments raised in its November
16, 1981 submission that: (1) no contribution was made by
TTC because it extended credit to the Committee in the
normal course of business; and (2) TCC "made a commercially
reasonable attempt" to obtain reimbursement from the
Committee, rendering it in compliance with 11 C.F.R.
S 100.7(a)(4). In light of these facts, no prohibited
contribution is at issue.

The General Counsel's Brief recognizes this singular
issue. At page 7 of the Brief, it is stated that even if
the expenses at issue were paid from Mr. Thomas' personal
funds rather than by TTC, a violation of the federal
election laws would still occur since it would be

(continued)
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whether, by "advancing" funds on the Committee's behalf, Mr.

Thomas made a contribution in excess of $1,000.

it is respondent's position that an individual may incur

expenses on behalf of a political committee and receive a

subsequent reimbursement without that amount being deemed an

"advance" or contribution subject to the Act's $1,000 contribu-

tion limitation for individuals. No provisions in either the Act

or its implementing regulations contradicts this result. Because

Mr. Thomas has received reimbursement from the Committee for 
the

expenses he incurred on its behalf, no contribution ever arose.

The General Counsel's Brief disputes this result. In the

General Counsel's opinion, for Mr. Thomas to have avoided a

violation of the Act's contribution limitations "he would have

had to obtain either an advance of funds from the Committee with

which he could pay the bills incurred, or he could have billed

the expenses he incurred to the Committee by using a committee

credit card." See General Counsel's brief at p.7. The General

Counsel's analysis is in error. The recent disposition of the

C0 treatment of campaign advances at issue 
in MUR 1349 evidences

this fact. Accordingly, it is appropriate for the Commission

resolve this case in a manner similar to that done in WJR 
1349.

C71% CONCLUSION

Based on the above factual and legal discussion it is

respectfully requested that no further action be taken in 
this

matter and that the files in this case be closed.

Sincerely,

considered an "advance" subject to the Act's $1,000
contribution limit for individuals.
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April 16, 1982

Ms. Majorie W. Emmons
Secretary to the Commission
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1360: Matter of Forrest C. Lattner

Dear Ms. Emmons:

In accordance with the procedures of the Federal Election
Commission ("Commission") set forth at 11 C.F.R. S 111.16,*/
counsel for Forrest C. Lattner hereby responds to the General
Counsel's letter of March 18, 1982. In that letter, the General
Counsel recommended that the Commission find probable cause to
believe that Mr. Lattner violated 2 U.S.C. S 441(a)(1)(A) by
making a contribution to the Reagan for President Committee
("Committee") in excess of $1,000. Based upon the following

*/ Pursuant to 11 C.F.R. S 111.16(c), ten copies of Mr.

Lattner's response are enclosed. Three copies of this
response have also been furnished to the Office of the
General Counsel.
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factual and legal discussion, and Mr. Lattner's previous response
submitted to the Commission by letter dated November 16, 1981, it

is respectfully requested that the Commission take no further

action against Mr. Lattner and close its files in this matter.

FACTS

During the 1980 Presidential primary campaign, Mr.
Lattner, who is eighty years of age, contributed $2,500 to 

the

Reagan for President Committee. The Committee, upon discovering

the apparent excess, notified Mr. Lattner of the law's $1,000

contribution limitation for individuals and refunded $1,500 to

him. Mr. Lattner thereafter notified the Committee that it was

his wife's and his intention to each contribute $1,000. Upon

receipt of this notification, the Committee refunded $500 to Mr.

Lattner.

N DISCUSSION

The General Counsel's Brief does not acknowledge Mrs.

Lattner's portion of the contribution at issue in this case,

thereby attributing a total excessive contribution of $1,500 
to

Mr. Lattner. The General Counsel's Brief also expresses the view

that even though all excess contributions have been refunded to

Mr. Lattner by the Committee, this is nevertheless an appropriate
case for the Commission to find probable cause that Mr. Lattner

violated the Federal Election Campaign Act of 1971, as amended
("the Act"). Based upon the following discussion, it is

respectfully requested that the Commission reconsider the General

Counsel's recommendation and take no further action in this

matter.

1. Attribution

With respect to Mr. and Mrs. Lattner's intended attribu-

tion of their contribution to the Reagan campaign, past

Commission determinations in analagous situations indicate that

no further action against Mr. Lattner is appropriate. For

example, in MUR 965(79) a contributor was cited by the Commission

for exceeding his $1,000 contribution limit. In response to this

charge, the contributor "claimed that both he and his wife gave

jointly and that he thought he divided up their contributions 
so

that neither had exceeded $1,000." See General Counsel's Report

dated July 11, 1979. In view of the contributor's explanation

concerning the excessive contributions and the evidence 
he

provided, the General Counsel recommended that the Commission

rescind its previous finding. The Commission unanimously adopted

this recommendation and the contributor was subsequently 
informed
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that there was "no reasonable cause to believe" he violated 2
U.S.C. 5 441a (a)(1)(A) in connection with the excessive
contributions he gave to the committee. See Letter from General
Counsel dated September 20, 1979.

The circumstances involved in MUR 654(78) are also

analogous to Mr. Lattner's case. In that action, the Commission

determined there was "reason to believe" the contributor violated
S 441a(a) (1) (A) by making excessive contributions to a candi-

date's principal campaign committee. The contributor thereafter

explained that his contribution was actually a "joint contribu-
tion shared with his wife . . . ." See General Counsel's Report
dated November 15, 1978. In accordance with this explanation,
the General Counsel's Report considered the contribution equally
divided between the contributor and his wife, thereby rendering
each of them within their $1,000 limit. The Commission subse-
quently voted unaminously to take no further action against the
contributor and closed its files in the matter.

In response to the Commission's initial determination that
Mr. Lattner may have violated S 441a(a) (1) (A), explanations
similar to those provided by the contributors in MUR 965(79) and

MUR 654(78) have been submitted on behalf of Mr. Lattner for the
Commission's consideration. In light of those explanations,

Ctherefore, and considering the precedent cited above, it is
appropriate in this instance for the Commission to acknowledge
Mr. Lattner's intended attribution and resolve this case in a
manner similar to that done in MUR 965(79) and MUR 654(78).

2. Statutory Obective of Conciliation

Aside from the fact that Mr. Lattner's contribution to the
Committee was intended to be from both him and his wife, serious
consideration must be given to the statutory purpose that would
be advanced by finding Mr. Lattner in violation of the Act's
contribution limitations. Because this statute is designed to
promote the principles of voluntary compliance, the conciliation

process it provides for is specifically aimed at correcting

contribution violations, not punishing those who may have

unknowingly committed an error. See H.R. Rep. No. 97-30, 97th

Cong., 1st Sess. 2 (May 7, 1981).

The contribution at issue in this case was made by an

eighty year old gentleman who never intended to contribute more

than was legally permissible. Mr. Lattner is now aware of the

contribution limitations applicable to individuals and given this

knowledge can be expected to comply with such limitations in the

future. As such, no purpose would be served by a "probable
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cause" finding. Accordingly, in light of Mr. Lattners' clearly
innocent error, and the potential chilling impact further
Commission action might have on Mr. Lattner's participation in
future political activities, it is appropriate that no further
action be taken in this matter.

CONCLUSION

In light of the above factual and legal discussion, it is
respectfully requested that the Commission take no further action
against Mr. Lattner and that the files in this matter be closed.

ncerely,

C dward L. Weidenfel

C
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,;P4=. Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHNGTON, D.C. 20463

April 16, 1982

Maureen Duignan
McKenna, Conner and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1360

Dear Ms. Duignan:

This is in response to your letter dated April 14,
1982, in which you request on behalf of your client, Thomas
Trainer, a four day extension of time to respond to the
General Counsel's Brief. I have reviewed your request and
agree to the additional extension. The response of your
client is due, therefore, on April 20, 1982.

If you have any questions, plese contact Maura White
at 202-523-4057.

Sincerely,

Charles N. Steele

BY:

Associate General Co nsel
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WASHINGTON. D.C. 20463

April 15, 1982

B. D. Gilbert
100 East 42nd Street
New York, New York 10017

Re: MUR 1360

Dear Mr. Gilbert:

This is in reference to your letter dated April 2,
1982, in which you request a 20 day extension of time in
which to respond to the General Counsel's Brief in the above-
captioned matter.

Considering the Commission's responsibilities to act
expeditiously in the conduct of investigations, we cannot

N. agree to a 20 day extension of time. A 10 day extension is,
however, granted. Your response is due, therefore, on

C"I April 23, 1982.

00 If you have any questions, please contact Maura White
at 202-523-4057.

Sincerely,

Charles N. Steele
General Counsel 72

By:



WILLIE N.ADANS,0J.
JCrREY PALNMANO
MosN A.ANMONY
ROIN? 0. MADAL
OANIEL N.SEIN
NICHMEL . IM
STEVEN L.IESSENNANO
JOHN 0. CONNI9
JOHN O.CONNItJRa
EDNOND N.CONNO111
ONDAN DANYUWO

JOHN P. GAVIS9
C.IT9ANLEY gS.IO
ROINAL J. s9UC't

AUORE L. EOLE1MAN
0I.ENOE M. FANRELLO

HEItRT L.FENSm=R
RICHARD A. FINK
PAUL FITTINGa. ioum.I PIYrZNUONS
RICHARD A. FLY90
IERRY A.?PAUCN.
0. HOWDIN lRASERt

JArN, J. QALLANERt
L.AND$RE SIFFOIM t
DAVID J. GMANTt
ALLEM BISNeE
ROSI? .SORMIG
MICHAEL 01oANRA
E.8ANOCNSON HOES

JOE 4."OWMSN IN
yeR 0. NELL?

NALU N,SOlA
COMM 01-LSent
ROSEN? A,MANSRUMS
ELLEN RHMARSHAL
MICNAELAAMSANRRM
ORVILLE I.,OCARROUL
WILUAM F. NKNA
LANE L.4e1101
CHARMES. MLLEt
CHARLE A-00MNORE*
JOHN a. PO 9NO
AARON 11.101=9
RAMOND S.. PUSHARNNORMAN H.RAIDI
OOUSLAS N. NI/IUNSIt
NICNAICL ROSTER
MARTIN S.SICRARTSY
HARVEY 4L SIHCEPE
I. uE IPEISINY
WILLIAM J. spRIsSS
JFFRaE ESTE.MI R
JAMES N. VALTHEWt
EDOM L.WCHMENFEW
KEEH990 W. WIICSTIN9
Les J.V/EINZIN

CL WHITES
DAINIL H. WILUCIK
CHARE. SEONKCERIS

EOAD LASNE*t MAS SOLENOt
ALBERT L. R EVSS JOEL P. SIHOED

AL ERT M.COLCE RICHARD J. PENRT .J1t"

LAW OFFICES

MKENNA, CONNER & CUNEO
1575 EYE STREET, N.W.

WASHINGTON, D.C. 2008
(2021 759-7500

CABLE ADDRESS: MCINCONN WASHOC

TELEX ITWX| 710-11-0149

TELECOPIEPN (,01 75D-7504

TWINTY- EIGHTH FLOOR

3435 WILSHIRE BOULEVARD

LOS ANGELES, CALIFORNIA 0010

4,131 364-3600

1OO MILLS TOWER

230 BUSH STREET

SAN FRANCISCO, CALIFORNIA 14104

141S5 433-0040

NINTH FLOOR

611 ANTON BOULEVARD

COSTA MESA, CALIFORNIA 61(16
1714) 7S1-3600

aec e 51

ASHLEY SELUERS IlOOS-ISF1
OILBER? A .CUNED IOII.IBi

SUSAN .AMNTRONG*
DAVID N. AXELRADt
RAYMOND S.IAINIO
JUUZ FOX lLACKIHAWO
DAVID S. SROWNt
A.VICTON SNUhI. JR.,
JESSE CASSO.JR.t
KENNETH A.CHEITLINt
DAVID A.CHURCHILLO
HUGH R.CorrINt
SCOTT P. COOPERt
JOHN A. COURYS
MANY C. DELANEYt
LELAND G. DRISIN
MAUREEN DUIGNAN*
KAREN E. EBEL#
OWEN J. EELLSf
T. MARK rLANAGAN, JR.A
THOMAS N. FILETIt
RONALD M. GRIFFITH f
SRUCE AHIRONAKAt
ROIEGR J. HORNt
STEVEM P. MOWARrTH
THOMAS W. NUSSEY*
ALLAN H. ICKOWITEt
JESSE S. ISHIRAWAt
MICHAEL T.JANIKO
ROBERT J. KtALER
MICHAEL T. KAVANAUGN
STEPHEN D. KNIGHT*
KENNETH E.ONLER.t
DOROTHY S. LANSERTt
MICHAEL T. LASiIRT,
CHRISTINE M. LANGENPELDt
MICHELLE L.LAWSOMt

DARRYL J. LEE
JOHN P. .EHliJR.
THOMAS ALENMERO
AO1CLE O. LVICTt
FtoRIC N. LEVY
RmOrN N. UMOOUIST
JOSEPH T. LMTAR II
STANLEy . M htYJUDITH N .CAYREYO
C, STEVEN NeINURYt
MONA D. MILLERt
SUSAN A. MITCHELL
MmVE C.NOCI

RICHARD lOlVERS
ANTHONY N. PALLAIMNOS
THOMS C.PAPSONI
MARRA A. POTA MI t
ARTURO ODAt
ARTHUR F. SLUIMSELDt
SAMK J. SNITNt
A MA A.STANLCEY

MARTIN E.STEIt
ODE STILTNR
JERRY STOUCAS
RONE A.SULIVAMS
JFFREY A.TISDALEt
STEPNAIDE T$ACOUNISe
CURTIS ULMANt
CHRISTIAN VOLSI

Ial E.UAtMJR*
ROSIN 0-101111ANt

LOUISE P. lSES

DEAN J. ZIPSCNM

April 14, 1982
S NOT AODMITTO IN CAULJPgRNIAINOT AODMITTrED IN =.C.

WRITER'S DIRECT DIAL NUM@I

(202,1789- 7566

Scott Thomas, Esquire
Office of the General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20005

Re: MUR 1360: Matter of Thomas Trainer

Dear Scott:

Pursuant to our conversation earlier today, this isC-n
to formally request additional time in which to file a
response to the General Counsel's "probable cause"
recommendation in the above-captioned matter. We have
only recently been contacted by Mr. Trainer to represent
him in this matter.

In our initial review of his case, question has arisen
concerning the identification of the contribution checks
at issue, copies of which we have sent to Mr. Trainer for
his review. Because it will not be possible to obtain a
response from Mr. Trainer by this Friday, April 16, 1982,
we request an extension until April 20, 1982 to file a
response on his behalf.

Your cooperation in this matter is most appreciated.

Sincere, 1
MD/kb Mau~Aen Duignan 7
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T. W. Trainu UAPA@

April 7, 1982

Maura White
Federal Election Comission
1325 K Street NW
Washington, D.C. 20463

Dear Ms. White:

I have selected Ms. Maureen Degninl of IMcKenna, Conner &Cuneo to represent me in the: Pending 1 itgatie (OuI ).
Please have copies of all correspondence regard ng this
matter forwarded to Ms. Degnin and Edward L. WeIndenfeld
1575 Eye Street NW, Washington, D.C. 20(05.

Sincerely,

T.W. Trainer

7: .2
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April 6, 1982

Thomas Lemmer
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1360

Dear Mr. Lemmer:

This is in reference to your letter dated March 31,
1982, in which you request a 20 day extension of time in
which to respond to the-General Counsel's Briefs in the
above-captioned matter.

Considering the Commission's responsibilities to act
N. expeditiously in the conduct of investigations, we cannot

agree to a 20 day extension of time. A 10 day extension is,
r7) however, granted. The responses of your clients are due,

therefore, on April 16, 1982.

- If you have any questions, please contact Maura White
at 202-523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel
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April 6, 1982

Maureen Duignan
McKenna, Conner and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1360

Dear Ms. Duignan:

Enclosed please find a copy of the General Counsel's
a Factual and Legal Analysis which accompanied notification of

the Commission's reason to believe finding, and a copy of
the General Counsel's Brief to Thomas Trainer. It is my
understanding that you will represent Mr. Trainer in this
matter, and that a letter of representation will be sent to

Cn this office as soon as possible.

If you have any questions please contact Maura White at
_ 202-523-4057.

Sincerely,

Scott E. Thomas
Assistant General Counsel
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April 2, 1982 r%)

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D. C. 20463

RE: MUR 1360

Dear Mr. Steele:

This letter is in response to your letter of March 18, 1982.
As your letter and accompanying brief discuss, and I acknowledge,
my campaign contributions to the Reagan for President Committee
(the Committee) apparently exceeded limitations on individual
contributions to a candidate and his authorized political
committees as set forth in 2 U.S.C. §441a(a) (1) (A).

As noted in my October 13, 1981, response to the Commission,
I was entirely unaware that my second contribution to the

Committee was in violation of the federal election laws or of
any Commission rule or opinion. I am in my mid-seventies and
would not have knowingly or intentionally exceeded my lawful

limit on contributions to any candidate or committee. In

making my contributions at the time I made the contributions
in issue, I held two assumptions with respect not only to those

contributions, but to campaign contributions in general.

First, I assumed that the recipient committee, on receiving

campaign contributions, would make a determination as to the

legality of such contributions, that is, whether the con-

tribution is or is not within the limits set by the election

laws. Secondly, I assumed that if a contribution were found

by the committee to be in excess of legal limits, or other-

wise impermissable, the committee would return such contribution

to its donor, and would do so in a timely fashion.

Im making these assumptions, I understandably relied on the

Committee's thorough understanding of the federal election

laws and its detailed records on contributors and contributions

to make an informed judgment and determination as to the

propriety of contributions.
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Therefore, it was my assumption, when making my contribution,
that it was entirely permissable and within the limits of
the law. Not until receipt of notice from the Committee
(or Commission) did I have reason to question my assumption
of propriety. The inaccuracy of my assumption has now been
explained and I have been informed regarding the details of
the restrictions imposed by the federal election laws on my
contributions. May I therefore respectfully request that
your docket MUR 1360 be dismissed and that your brief to
the Commission in this matter be withdrawn.

If you find you cannot withdraw this brief in spite of the
above circumstances, then I would request an extension of
time in this matter of twenty days.

N I have no proof of the matter but would surmise that the
$2,000 contribution was made $1,000 from my wife, now dead,
and $1,000 from me.

Very truly yours,

B. D.Gilbert

BDG: hf e
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April 2, 1982

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D. C. 20463

(7 RE: MUR 1360

Dear Mr. Steele:

This letter is in response to your letter of March 18, 1982.
As your letter and accompanying brief discuss, and I acknowledge,
my campaign contributions to the Reagan for President Committee
(the Committee) apparently exceeded limitations on individual
contributions to a candidate and his authorized political
committees as set forth in 2 U.S.C. 1441a(a) (1) (A).

As noted in my October 13, 1981, response to the Commission,
VI was entirely unaware that my second contribution to the

Committee was in violation of the federal election laws or of
any Commission rule or opinion. I am in my mid-seventies and
would not have knowingly or intentionally exceeded my lawful
limit on contributions to any candidate or committee. In
making my contributions at the time I made the contributions
in issue, I held two assumptions with respect not only to those
contributions, but to campaign contributions in general.

First, I assumed that the recipient committee, on receiving
campaign contributions, would make a determination as to the
legality of such contributions, that is, whether the con-
tribution is or is not within the limits set by the election
laws. Secondly, I assumed that if a contribution were found
by the committee to be in excess of legal limits, or other-
wise impermissable, the committee would return such contribution
to its donor, and would do so in a timely fashion.

Im making these assumptions, I understandably relied on the
Committee's thorough understanding of the federal election
laws and its detailed records on contributors and contributions
to make an informed judgment and determination as to the
propriety of contributions.
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Therefore, it was my assumption, when making my contribution,
that it was entirely permissable and within the limits of
the law. Not until receipt of notice from the Committee
(or Commission) did I have reason to question my assumption
of propriety. The inaccuracy of my assumption has now been
explained and I have been informed regarding the details of
the restrictions imposed by the federal election laws on my
contributions. May I therefore respectfully request that
your docket MTJR 1360 be dismissed and that your brief to
the Commission in this matter be withdrawn.

If you find you cannot withdraw this brief in spite of the
above circumstances, then I would request an extension of
time in this matter of twenty days.

I have no proof of the matter but would surmise that the
$2,000 contribution was made $1,000 from my wife, now dead,
and $1,000 from me.

Very truly yours,

B. D. Gilbert

BDG:hfe
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March 31, 1982

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005

Re: MUR 1360

N Dear Mr. Steele:

in accordance with a phone conversation with Ms. Maura
White this afternoon, we request a twenty-day extension for
the filing of briefs in response to the General Counsel's re-
commendation of probable cause in MUR 1360. We request this

extension on behalf of our clients:

The Reagan for President Committee
Tommy Thomas Chevrolet
Mr. Peter Hon
Mr. Forrest Lattner

This extension is requested because of continuing efforts
related to and the absence from the office be-
cause of business travel of several attorneys working on this
matter.

Your prompt consideration of this request is appre-
ciated.

TAL: dac

cc: Ms. M. White

4. -
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Ms. Maura White
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005
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March 18, 1982

MI4OMND1M TO:

FROM:

SUBJ CT:

Marjorie rins

Steven Barndollar

iVBr1360

Please have the attached Memo and Briefs distributed
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RrL CEIVED
OI CE OF THE

Cr C MMISs;ON SECRETARY

82t4AR18 P4: 10

March 18, 1982

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steel
General Counsel

MUR 1360
(Reagan for President Committee, Tommy
Thomas Chevrolet Co., Inc., Forrest
Lattner, Peter Hon, William Manning,
B.D. Gilbert, and Thomas Trainer)

Attached for the Commission's review are seven briefs
which state the position of the General Counsel on the
legal and factual issues of the above-captioned matter.
A copy of each brief and a letter notifying each respondent
of the General Counsel's intent to recommend to the
Commission a finding of probable cause to believe was
mailed on March 18, 1982. Following the receipt of
each of the respondents' replies to the notice, this
Office will make a further report to the Commission.

Attachments
1. Briefs(7)
2. Letters (4)
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FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

March 18, 1982

Edward Weidenfeld
Maureen Duignan
McKenna, Connerand Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1360
Reagan for President
Committee, Tommy Thomas
Chevrolet, Peter Hon, Forrest
Lattner

NeDear Mr. Weidenfeld and Ms. Duignan:

S.On September 22, 1981, the Commission found reason to
believe that your clients, the Reagan for President

oD Committee, Tommy Thomas Chevrolet Co., Inc., Peter Hon, and.
Forrest Lattner, had violated certain provisions of tbe
Federal Election Campaign Act of 1971, as amended, ("the
Act"), and instituted an investigation in this matter.
After considering all the evidence available to the

o Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe

:- -that each of your clients violated the Act.

Submitted for your review are four briefs which state
the position of the General Counsel- on the legal and factual

-- issues of the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the
Commission a brief (10 copies if possible) stating your
position on the issues and replying to each brief of the
General Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may
submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a
violation has occurred with respect to each of your clients.

If you are unable to file responsive briefs within 15
days you may submit a written request to the Commission for
an extension of time in which to file. The Commission will
not grant any extensions beyond 20 days.



Lotter to: Edward Weidenfeld
Maureen Duignan
Page 2

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than-thirty, but not more than ninety days to settle
this mitter, with respect to each of the respondents, through
a conciliation agreement.

Should you have any questions, please contact Maura
White at (202) 523-4057.

General Counsel

1EnclosuresBriefs (4)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Reagan for President ) MUR 1360
Committee )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was referred to the Office of General

Counsel by the Audit Division based upon information

obtained during an audit of the Reagan for President

Committee ("Committee"). On September 22, 1981, the

Commission determined that there is reason to believe the

Committee violated 2 U.S.C. S 441a(f), 441b(a), and

434(b)(8). Notification of the Commission's finding was

mailed to the Committee on September 29, 1981. Counsel for

c the Committee submitted a response on November 17, 1981.

(a) Receipt of Excessive Contributions from Individuals

With respect to apparent violations of 2 U.S.C.

S 441a(f), i/ the response submitted by the Committee

1/ The General Counsel's factual and legal analysis which
accompanied notification of the Commission's reason to
believe finding stated that the Committee appeared to have
accepted excessive contributions from 259 individuals
totalling $100,379.94. However, additional information
obtained in the course of this investigation indicates that
the Committee accepted excessive contributions totalling
$99,354.94, rather than $100,379.94, from 259 individuals.
See Attachment. Of this amount in excess, the Committee
appears to have refunded contributions totalling $56,080.94,
reapportioned contributions totalling $40,349, and provided
(cont'd. next page)
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states that the Commission's finding is incorrect because.

"the Committee did not knowingly accept any prohibited

contribution and, therefore, did not violate 2 U.S.C. S

441a(f)." The response argues that "[tlo establish a

violation of 2 U.S.C. s 441a(f), the General Counsel must

show that the Committee: 1) accepted a contribution; 2)

knowing the contribution to be in violation of 2 U.S.C. S

441a." Furthermore, it is argued that "[aicceptance occurs.

at the time a contribution is deposited," that to violate

2 U.S.C. S 441a(f) "the Committee must have known at the

N. time of deposit that the contribution violated one of the

limits set forth in 2 U.S.C. S 441a," ./ and that "[alny

0 knowledge gained after deposit is irrelevant to establish

1/ cont'd.
no response concerning $2,925 in excessive contributions.
Moreover, documentation was provided for only $51,675.94 of
the $56,080.94 apparently refunded, and for $28,529 of the
$40,349 apparently reapportioned; of the documentation of
refunds ($51,675.94) only $34,477.44 constituted full
documentation. Additionally, it should be noted that while
all the refunds issued have been included in the above
amount refunded, the Committee's October 10, 1981, and 1981
year-end filings report that refund payments totalling
$8,290 have been stopped.

2/ The response contends that the laws prohibiting the.
receipt of stolen property are analagous to the wording of
2 U.S.C. S 441a(f), and that "[c]ases interpreting these
statutes hold that to be guilty of receiving stolen
property, an individual must know at the time of receipt of
the property that the property was stolen." In addition,
the response states that w[k]nowledge gained later that the
property was stolen may establish the crime of possession of
stolen property, but it does not establish the crime of
receiving stolen property."
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a violation of 2 U.S.C. S 441a(f)." 3/

The Committee argues that the word "knowingly" is not

defined by either the Federal Election Campaign Act, the

Presidential Election Campaign Fund Act, or implementing

regulations, but that "[ijn general, case law finds a

knowing violation when a person is shown to have knowledge

of all of the facts which establish a violation." Counsel

supports its argument by citing the district court's

decision in the case Federal Election Commission v.

California Medical Association, 502 F. Supp. 196 (N.D. Cal.

1980), which, according to counsel, affirms its positionN.

"that for a knowing violation to occur, all facts which

establish the violation must have been known." However, it

is further argued that a "knowing violation will not occur

because of a failure to become aware of all the facts

which establish a violation through inadvertance or

negligence," and, therefore, "even if it is assumed that

because of system inadequacies the Committee did not know at

the time of acceptance that a contribution exceeded the

$1,000 limitation, a violation of 2 U.S.C.

5 441a(f) cannot be found."

3/It is argued that "[k]nowledge gained after acceptance
(deposit) may be relevant to establishing compliance with 11
C.F.R. S 103.3(b)," but the provision is "irrelevant to
finding a violation of 2 U.S.C. S 441a(f), and, moreover,
the General Counsel did not determine that the Committee
violated 11 C.F.R. S 103.3(b)."
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In support of its contention that 11 C.F.R.

S 103.3 ii irrelevant to establishing a violation of 2

U.S.C. S 441a(f), counsel argues that the regulation has "no

effect on or relationship to 2 U.S.C. S 441a(f)" because the

heading to S 103.3 "purports only to implement 2 U.S.C.

S 432(h)(1)." Counsel argues, however, that "any conclusion

by the General Counsel or the Commission that the Committee

was in violation of 11 C.F.R. S 103.3(b) is improper" since

the Committee "used its best efforts in screening

contributions and refunded appropriate contributions within

a reasonable time and otherwise fully complied with 11

OD C.F.R. S 103.3(b)." 4_

4/ Case law is relied upon to define the term "best
efforts." The response maintains that "best efforts" like
reasonable care" is a term which "necessarily takes its

c meaning from the circumstances" and "[w]hat courts appear to
look for in the circumstances is a reasonable or good faith
effort to do that which the party is capable of doing to

an fulfill its responsibilities."



In determining if the Committee used its bdst efforts

in refunding excess contributions, the respondent argues

that "the circumstances involved must be examined." The

circumstances, according to the response, are that:

thousands of contributions were received during the

campaign; certain procedures were used to prevent the

*retention of excess contributions; and, upon confirmation of

an excessive contribution, reattributions were made "when

appropriate" and "necessary refunds were made as promptly as

possible."V/ The response also concludes that the

piocedures themselves "demonstrate that the Committee

implemented reasonable systems and made a good faith effort

to comply with all.-laws and regulations" and that the

"amount of contributions actually reapportioned or refunded
C)

upon discovery that certain contributions were or may have*

been improper further evidences the Committee's good faith

efforts." 6

5/The response included a brief description of the
procedures used to prevent the retention of excess
contributions. According to the response, records of each
contribution were created and entered into a computer system
by contributor name, and the "system was programmed to match
current contributions with prior contributions to establish
the total amounts contributed by name." Moreover,
"[r]eports were generated periodically identifying
contributors exceeding the $1,000 limitation."

6/ The response cites the amounts refunded and
reapportioned, as stated on page two of the General
Counsel's Factual and Legal Analysis which accompanied
notification of the Commission's reason to believe finding
in this matter. -
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The Committee also contends that it complied with the

requirement of 11 C.F.R. 5 103.3(b) that contributions which

are or cahnot be determined to be legal must be refunded

within a reasonable time. "Reasonable time" is referred to

as a question of law and one which depends upon all of "'the

circumstances of the particular case'." The response states

that the circumstances usually found crucial to determining

reasonable time include what a person of ordinary diligenck

and prudence would do in similar circumstances, prior

experience, and the standards of performance in the

industry. In view of the "magnitude of contributions

received," the "adequacy of the Committee's system for

CO determining contributions requiring a refund," other

"compliance and operational demands upon the accounting and

computer systems," the need to "verify internally reported

excess contributions prior to contacting the contributor,"

and the "time required to correspond with a contributor who

07) appeared to have exceeded the $1,000 limit," it is the

position of the Committee that it refunded excess

contributions within a reasonable time.
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(b) Receipt of a Corporate Contribution from Tommy Thomas
Chevrolet Co., Inc.,

With respect to the Committee's apparent receipt of a

contribution from Tommy Thomas Chevrolet Co., Inc.

("TTCC"), 2/ it is the contention of the Committee that a

violation of the Act did not occur. The argument propounded

by the respondent's counsel is three-fold: first, that the

monies expended by Mr. Thomas on behalf of the Committee did

not represent contributions by TTCC, second, that the

expenses were incurred in the ordinary course of the

7_/ Luther Thomas, the Florida State Chairman for the Reagan
campaign, incurred expenses totalling $9,466.60 on behalf of
the Committee during the period of April 3, 1979, through
August 26, 1980; the expenses were for such costs as hotels,
meals, car rentals, telephones, and airfare. While the
expenses were incurred on the personal credit cards of Mr.
Thomas, the bills were paid by TTCC. TTCC sought
reimbursement of $9,466.60 from the Committee on
September 30, 1980; on February 12, 1981, Mr. Thomas was

c reimbursed in the amount of $9,180.29.
The Committee's recitation of the facts of this matter

notes that Mr. Thomas' charges were accumulated and recorded
by Mr. Thomas' bookkeeper at TTCC, and that when Mr. Thomas
received his credit card bills, the "expense chits
identified to Committee activities were forwarded to the
Committee for reimbursement." In addition, it is noted that
the Committee reimbursed Mr. Thomas on April 27, 1979, after
receiving an initial request for reimbursement on April 11,
1979. (The July 10, 1979, filing of the Committee reports
an expenditure of $697.77 to L. E. Thomas on April 19,
1979, for "air fare, lodging, etc.") Thereafter, however, no
further reimbursement was made to "Mr. Thomas until
February 1981 despite periodic requests for reimbursement
apparently because "Mr. Thomas' file was misplaced during
the Committee's move [from] California."



corporation's business, and, third, that the Cormittee did

not knowingly accept a contribution in violation of

2 U.S.C. S 441b(a).

Concerning the Committee's first argument, that the

monies expended were not contributions by TTCC, the response

contends that the expenses were incurred by Mr. Thomas in

performance of his duties as Florida State Chairman, and

"the fact that [TTCC] paid [the] expenses on behalf of Mr.-

Thomas does not change the fact that they were [the]

CON expenses of Mr. Thomas." Moreover, it is argued that since

TTCC "was not involved in any of the activities, except

possibly through inadvertance," there is "no justification"

cr to find that TTCC advanced money to Committee solely because

"Mr. Thomas' wholly-owned corporation administered his

personal accounts (i.e. accounted for and paid for these

expenses pending reimbursement)." /

It is also argued that:
To find that [TTCC] made an advance to the

Committee ignores reality. American Express accounts
must be paid within thirty days. The Committee through
apparent inadvertance failed to reimburse Mr. Thomas on
a timely basis. That Mr. Thomas paid these bills prior
to reimbursement is, therefore, not suprising, and the
fact that [TTCC1 wrote the checks to American Express
simply indicates no more than it was convenient for Mr.
Thomas to record and pay his travel expenses through
his wholly-owned corporation. (emphasis added).
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In support of its contention that TTCC did pot extend

credit to the Committee outside of the ordinary course of its

business, counsel cites 11 C.F.R. S 100.7(a)(4) and argues

that the meaning of the term "advance" is limited to the

extension of credit by any person for a length of time beyond

normal business or trade practice. It is further argued

that "[tlhe term 'normal business or trade practice'

modifies the length of time for extending credit and does

not, as the General Counsel asserts, refer to the nature of

the business conducted." According to the Committee, "under

l. C.F.R. S 100.7(a) (4) only the time within which a

corporation sought and received reimbursement is at issue in

determining whether the extension of credit constitutes an

advance and thus a contribution," and TTCC "did not extend

credit to the Committee for any length of time beyond its

normal business practice." 9/ Furthermore, it is argued

that "case law supports the conclusion that because [TTCC]

had no donative intent when it allegedly incurred the

9/ The response states that the efforts made by TTCC to
obtain payment bring the corporation "into compliance with
the provisions of 11 C.F.R. 5 100.7(a)(4) since it made a
'commercially reasonable attempt to collect the debt at
issue'."

C,
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expenses, it will be implied that the actions were made in

the ordinary course of business."

Finally, with respect to its third argument, that the

Committee did not knowingly accept a contribution from TTCC,

the Committee's reply insists that "the only knowledge

possessed by the Committee was that Mr. Thomas incurred

expenses ... and that requests for reimbursement were

submitted by or on behalf of Mr. Thomas." iQ/ Equally

applicable here, the Committee's response maintains, is its

earlier discussion of the terms "'knowingly,' 'accepted,'

and what must be known at the time of acceptance." The

argument concludes, therefore, that "it is clear that the

Committee did not know all of the facts necessary to

establish that it may have received a contribution from a

corporation, and without such knowledge, a knowing

acceptance and a violation of 2 U.S.C. S 441b(a) cannot be

found."

10/ It is asserted that "[lietters which might have been
received and which may have borne [TTCC'sJ letterhead were
not sufficient to change" the Committee's knowledge that Mr.
Thomas incurred expenses performing his duties as State
Chairman and that he expected reimbursement for the
expenses.
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(c) Reporting of Debts and Obligations in Regard to
Tommy Thomas Chevrolet Co.r Inc. .,

It is the view of the Committee that it did not violate

2 U.S.C. 5 434(b)(8) because the "obligation reflected on

the Committee's books resulted from the Committee's

understanding that the expenses were to be and were in fact

incurred by Mr. Thomas," and because to "the Committee's

knowledge and belief, [TTCC] had no relationship with the

Committee" / Thus, it is argued that to the "Committee's

knowledge and in the exercis-e of its best efforts, the

Committee's only obligation was to reimburse Mr. Thomas for

the expenses he incurred on behalf of the Committee and the

recording of an obligation to Mr. Thomas was correct."

Assuming that the September 1981 reimbursement request from

TTCC should have altered the Committee's understanding as to

whom the debt was owed, the Committee's response maintains

that the failure to rectify its books was an "inadvertant

mistake" which in no way indicated that the Committee was

not making its best efforts to comply with the reporting

11/ The 10 day pre-general election report, the 30 day post-
general election report, and the 1980 Year-End report filed
by the Committee report a debt of $9,466.60 to Tommy Thomas,
the individual, rather than to TTCC; the date of the debt is
reported as September 30, 1980 and the nature as "travel
expense." The April 15, 1981, report of the Committee
reported an expenditure of $9,180.29 to Tommy Thomas on
February 12, 1981, as reimbursement for travel expenses.
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requirements."

A final argument raised by counsel is that the

identifichtion of the entity to whom an obligation is owed

is not required by statute or regulation, and, therefore, the

"Committee's alleged failure to properly report the identity

of a creditor does not create a violation of 2 U.S.C.

S 434(b)(8)." The Committee supports its position by stating

that the legislative history of the Act "clearly indicates".

that the Commission is limited to administering 2 U.S.C. 431

et seq. and 26 U.S.C. S 9001 et seg. only through formally

promulgated regulations, and, therefore, the reporting forms

"are not binding because they are not formally promulgated

rules or regulations."

II. Legal Analysis

(a) Excessive Contributions from Individuals

Section 441a(a) (l) (A) of Title 2, United States Code,

states that no person shall make contributions to any

candidate and his authorized political committees with

respect to any election to federal office which in the

aggregate exceed $1,000. Section 441a(f) further prohibits

any political committee from knowingly accepting any

contribution in violation of the contribution limitations.

The term "con.tribution" is defined at 2 U.S.C.

S 431(8)(A)(i) to include any gift, subscription,
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loan, advance, or deposit of money or anything of value

made by any person for the purpose of influencing any

election for federal office.

Section 103.3(b)(1l) of Commission Regulations' provides

that contributions which appear to be illegal shall within 10

days, be either returned to the contributor or deposited

into a campaign depository and reported. If deposited, the

committee treasurer shall make and retain a written record

noting the basis for the appearance of illegality. A

statement noting that the legality of the contribution is in

question should be included in the report. Moreover# the

treasurer is required to make his or her best efforts to

determine the legality of the contribution. Id. Pursuant to

11 C.F.R. S 103.3(b) (2), when a contribution cannot be

determined to be legal, refunds shall be made within a

reasonable time, and the treasurer shall note the refund by

amending the current report or noting the change on the

committee's next required report.

As set forth in 11 C.F.R. 5 104.8(d) (former S

104.5(e)), a contribution which represents contributions by

more than one person shall indicate on the written

instrument, or on an accompanying written statement signed by

all contributors, the amount to be attributed to each

contributor. Pursuant to 11 C.F.R. S 9034.2(c) (1), in the
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case of a check drawn on a joint checking accouht the

contributor is considered to be the owner whose signature

appears on the check. To be attributed equally to other

joint tenants of the account, the check or other accompanying

written document shall contain the signatures of the joint

tenants. Id.

In support of its contention that It did not violate

S 441a(f) the Committee puts forth several contradictory •

arguments. Initially it is argued that the term "knowingly

accept" means knowledge that the acceptance is in violation

of law, but then the Committee cites for support a district

court decision based upon the statutory provision at issue

: which held that knowledge of the facts alone is sufficient

to create liability under S 441a(f). The arguments are
C,

incongruous in the General Counsel's view. It is also argued

that if the Committee's aggregation system was inadequate,

the Committee cannot be found to have violated the law.

The Committee's initial narrow interpretation of the

term "knowingly" is inconsistent with the statute's

legislative history, and contrary to the purpose, of the

Federal Election Campaign Act of 1971, as amended ("the

Act"). The Act clearly distinguishes betweeen "knowing"

violations of law (see 2 U.S.C. SS 441a(f), 441b(a), and
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441f) and "knowing and willful" violations (see'2 U.S.C.

S 437g(a)(5)(B) and (6)(C)). The legislative history of the

1976 amendments demonstrates that Congress intended that

there be a fundamental difference between these two

standards. The remarks of Congressman Hays during the House

debates on the Conference Report expresses this intention:

Perhaps the most important phrase used in the
enforcement section is " knowing and willful." As
explained in House Report No. 94-917, that phrase
refers to actions taken with full knowledge of all of
the facts and a recognition that the action is
prohibited by law (emphasis added).

122 Cong. Rec. H3778 (daily ed. May 3, 1976) (remarks of

Congressman Hays). Mr. Hay's interpretation of the phrase is

a reflection of the House Report (No. 94-917) which stated

without qualification:

The bill [H.R. 12406] distinguishes between
violations of the law as to which there is not a
specific wrongful intent which are subject to

7injunctive relief and civil penalties of up to $5,000
or the amount in question, whichever is greater, and
violations as to which the Commission has clear ant
convincing proof that the acts were committed with a
knowledge of all the relevant facts and a recognition
that the action is prohibited by law, which are subject
to injunctive relief and a penalty of $10,000 or twice
the amount in question (emphasis added).

H. R. Rep. No. 94-917, 94th Cong., 2d Sess. 4-5 (1976).

Thus, there are two distinct standards; a "knowing and

willful" one, where there is knowledge that the action

involved is in violation of the law, and a "knowing"
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standard, where no such knowledge is necessary.

It is the position of the General Counsel that the

Committee's argument, that a violation of 2 u.S.C. S 441a(f)

can only be found if it knew at the time of its acceptance

of the contributions at issue that the contributions exceeded

the limitations, is without merit. In the General Counsel's

view, a violation of S 441a(f) may be found when it is

demonstrated that the party knew all of the facts involved.

This interpretation of the term "knowingly," as used in

S 441a(f), was upheld by the district court in Federal

Election Commission v. California Medical Association, 502

F. Supp. 196 (N.D. Cal. 1980). The opinion of the district

court stated:

The record clearly establishes that CALPAC knew
that CMA was paying for its operating and
administrative expenses and that CALPAC voluntarily and
intentionally accepted CMA's in-kind payments. That
CALPAC did not know whether in-kind contributions By-
unincorporated associations were subject to the $5,000
limit, a fact which no one "knew" until the Ninth
Circuit's decision was handed down on May 23, 1980,
does not save it from liability. CALPAC knew the facts
(accepting in-kind contributions exceeding $5,000 from
CMA) which rendered its conduct unlawful. Such
knowledge is sufficient to create civil liability under
2 U.S.C. S 441a(f) (emphasis added).

Thus, in CMA the court found that to be liable under

S 441a(f), a party must only know that it received the

contributions at issue, and not that the contributions

exceeded the limitations in violation of the law.



In the instant matter the Committee plainly, knew the.

facts -- that it accepted the contributions at issue herein.

Such knowledge is documented within the Committee's internal

records which were reviewed during the audit, and by the

Committee's reporting of these contributions to the

Commission. In addition, beginning with the 1979 Year-End

Report, the Committee identified on its reports various

contributors who it believed may have exceeded the

contribution limitations. Next to the name of the

contributor, the Committee's reports stated: "This

contribution may exceed [the) limit, is being reviewed and

if in excess will be refunded." Importantly, after noting.

*its receipt of these apparent excessive contributions, the

Committee did not refund or reapportion the contributions in

certain instances for as long as one year thereafter, and

continued to accept additional contributions from the
Cri

individuals so noted. 1-2/ Hence,, it cannot be argued that

the Committee did not know the facts of the matter as it

reported apparent excessive contributions to the Commission.

12/ The 1979 Year-End Report stated that excessive
contributions from two individuals would be refunded in
February, 1980, but the refunds were not made until August,
1980, and December, 1980, respectively.
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In any event, the Committee had a positive duty to

aggregate the contributions it received from each

contributor (see 2 U.S.C. 55 441a(a) (1) (A) and 441a(f)) and

failure to do so, either accurately or timely, cannot be

construed as the Committee not knowing all of the facts of

the matter, in the General Counsel's view. Indeed, the

court in one of the cases cited by the Committee in support

of its argument, United States v. Jewell, 532 F.2d 697 (9th

Cir. 1976), quotes leading authorities to the effect that in

criminal law the deliberate closing of one's eyes to

available knowledge has been deemed to be the equivalent of

N, the possession of actual knowledge. Although the present

issue involves civil law only, the principle remains the

same. The fact that the Committee knew that it was

accepting contributions which it was under a duty toC
aggregate with other contributions from the same person

supports a finding of a violation of S 441a(f) when actual

Y excessive contributions are determined to have been

accepted.

While the Committee also argues that 11 C.F.R. S

103.3(b) and its requirement that illegal contributions be

refunded within a "reasonable time" is inapplicable to the

present issue because the regulatory section heading in the

Code of Federal Regulations is followed by a citation to

2 U.S.C. S 432(h)(1) which concerns campaign depositories,

the General Counsel finds that this argument represents a



misunderstanding of the significance of the statutory

citation and totally ignores both the clear language of the

regulation which was first prescribed in 1977 and the

discussion of that regulation in the Commission's

Explanation and Justification which accompanied the 1977

regulations. The statutory citation to S 432(h) (1) appears

only in the Code of Federal Regulations, not in the official

version of the regulation published in the Federal Register.

The citat ion was included by the Commission as a reference

_ for the convenience of readers and not as part of the

N. regulation itself. It is the content of the regulation

which governs, not an unofficial citation accompanying the'

heading. The Explanation and Justification for 11 C.F.R.S

103.3 states:

Contributions of questionable legality shall
either be returned to the contributor or deposited

C". while the treasurer determines the validity of the
contribution. This subsection was added by the
Commission at the suggestion of many Committees as
a guide to the proper handling of questionable
contributions.

The regulaton itself clearly concerns the handling of

possible illegal contributions. The fact that it is

included with the section on campaign depositories does not

prevent its applicability in the present matter which

involves the type of situation the regulation was designed
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to reach. 13/

Despite the Committee's contentions to the contrary, it

is also the view of the General Counsel that the Committee

did not refund or reapportion contributions within a

"reasonable time" or use its "best efforts" to do so. This

view is supported by the facts: it took the Committee an

average of seven months to issue each refund; in several

instances refunds were not issued for more than one year

after the Committee's receipt of an excessive contribution;

and, to date, the Committee has yet to refund or reapportion

N contributions totalling $2,925, thereby retaining excessive

contributions into 1982. Furthermore, that 95% of all

refunds occurred during the months of August and December

1980, and approximately 69% of all reapportionments occurred

in December, 1980, well after the primary elections, rather

0than throughout the campaign, suggests that these matters

were neglected by the Committee. 14/

13/ In the General Counsel's view, the applicability of S
103.3 to this matter is in the Committee's interest;
otherwise, a strict accountability for the receipt of any
excessive contribution regardless of timely corrective
action would exist.

14/ Thirty-one percent of the refunds occurred in August
1980 and 64% occurred in December 1980; an additonal 2%
occurred in 1981.- Also, during 1981 an additional 18% of
the reapportionments occurred.



Indeed, that the Committee waited three months before

issuing refunds or reapportioning contributions after being

notified by the Commission's auditors in September 1980

during the audit that certain contributions were excessive,

and even then did not correct all apparent violations,

reinforces the General Counsel's view that neither the

standard of "best efforts" nor "reasonable time" has been

met in this matter. In view of the foregoing, it is the

position of the General Counsel that there is probable cause

to believe the Committee violated 2 U.S.C. S 441a(f) by

accepting excessive contributions from 259 individuals

totalling $99,354.94.

(b) Receipt of a Corporate Contribution From Tommy
Thomas Chevrolet Co., Inc.

Section 441b(a) of Title 2, United States Code,

prohibits any corporation from making any contribution or

expenditure in connection with any election to federal

office. The term "contribution or expenditure" is defined

to include "any direct or indirect payment, distribution,

loan, advance, deposit, or gift of money, or any services, or

anything of value ... to any candidate, campaign committee,

or political party or organization, in connection with any

[federal] election .... " The term "contribution" is further

defined at 2 U.S.C. 5 431(8)(A) to include any gift,

subscription, loan, advance, or deposit of money, or

anything of value made by any person for the purpose of

influencing any election to federal office.

I:;

N

C-.
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Pursuant to section 114.10(a) of Commission

Regulations, a corporation may extend credit to a candidate,

political committee or other person in connection with a

federal election, provided that the credit is extended in

the ordinary course of the corporation's business and the

terms are substantially similar to extensions of credit to

nonpolitical debtors which are of similar risk and size of

obligation.

While the Committee argues that TTCC cannot be

considered to have advanced funds to the Committee because

47, it was not involved in the activities of Mr. Thomas, it is

the view of the General Counsel that the argument is without

merit. It is difficult to understand how the Committee

could argue that TTCC was not involved when it paid for all

of Mr. Thomas' expenses. In any event, it is clear that the

0 entity which advances funds to a political committee is the

"T entity considered to have made a "contribution" to the

Committee. Although Luther Thomas caused the expenses at

issue using his personal credit cards, it was the

corporation, TTCC, which paid the bills and sought

reimbursement from the Committee. In so doing, TTCC made an

advance to the Committee, in the General Counsel's view. 15/

15/ It is the General Counsel's view that if the expenses
were paid from the personal funds of Mr. Thomas, rather than
by TTCC, a violation of the contribution limitations would
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That TTCC is Luther Thomas' "wholly-owned company" and it

was more "convenient," for TTCC to pay the bills involved

herein is irrelevant in determining who made the advance at

issue. There is no indication that the account used by TTCC

was a non-repayable drawing account used to compensate Mr.

Thomas.

It is equally meritless in the General Counsel's view

to argue that TTCC did not make an advance to the Committee

because it did not extend credit to the Committee for a

length of time beyond its normal business practice. It is

the position of the General Counsel that the Committee's

view of the term "advance" is based upon an erroneous

interpretation of the Commission's regulations. While the

15/ cont'd.
have occurred instead. Pursuant to 2 U.S.C. S 441a(a) (1) (A)
no person may make contributions to any candidate with
respect to any election for federal office which in the
aggregate exceed $1,000. As discussed supra, the term
"contribution" includes an advance. While the Financial
Control and Compliance Manual for Presidential Candidates
Receiving Public Financing, July, 1979, approves of the
concept of individuals (acting as committee agents)
advancing funds to political committees and receiving
reimbursement thereafter, the manual in no way suggests that
the expenses being reimbursed are not advances by the
persons who made them and not subject to the Act's
contribution limitations. In order for Mr. Thomas to have
avoided a violation of the contribution limitations he would
have had to obtain either an advance of funds from the
Committee with which-he could pay the bills incurred, or he
could have billed the expenses he incurred to the Committee
by using a committee credit card.
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definition of the term "contribution" includes advances and

the extension of credit for a length of time beyond normal

business or trade practice (see 2 U.S.C. s 431(8) (A) and

11 C.F.R. S 100.7(a)(4)), there is no language within the

regulations or statute which limits advances to extensions

of credit for a length of time beyond normal business or

trade practice, as contended by the Committee. The

regulations, at 11 C.F.R. S 114.10(a), specifically state

that a corporation may extend credit in connection with a

federal election provided that the credit is extended in the

e ordinary course of the corporation's business.

It is the General Counsel's view that a contribution

from TTCC to the Committee occurred because the extension of

credit by TTCC was not made in the ordinary course of the

corporation's business. For an extension of credit by TTCC

to be considered in the ordinary course of its business,

TTCC would have to provide the same kind of goods or

V" services to the Committee as it would ordinarily provide in

exchange for the extension of credit. However, such is not

the case in the instant matter as the extension resulted

from TTCC's payment of the Committee's bills, i.e. hotel,

airfare, meals, telephone, and car rental. Such payment was

clearly unrelated to the ordinary business activities of an

automobile dealership, and should not be considered to be
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within the "ordinary course" of TTCC's business., 1.6/

See MUR 1383 (closed).

The General Counsel finds it necessary to note that

under the Committee's reasoning, any business including a

corporation which has access to substantial resources, would

be able to pay any bills whatsoever incurred by a political

committee, in any amount, as long as the business or

corporation was subsequently reimbursed. In the General

Counsel's view, the Act does not permit such activity by

these entities. The suggested payment of these bills is

contrary to the Act's prohibition on corporate

contributions, and with respect to unincorporated

businesses, is no different from the making of loans or

advances, which are clearly subject to the contribution

limitations.

With respect to the Committee's argument that the

extension of credit by TTCC cannot be considered to have

occurred outside the ordinary course of the corporation's

16/ It should be noted that the Internal Revenue Code, as an
exception to the general rule permitting deductions for "all
the ordinary and necessary expenses in carrying out any
trade or business" (26 U.S.C. S 162(a)), prohibits the
"deduction of any amount paid or received (whether by way of
contribution, gift or otherwise) for participation in, or
intervention in, any political campaign on behalf of any
candidate for public office." (26 U.S.C. S 162(e)(2)).
Therefore, for tax purposes, TTCC could not claim that its
activities were within its ordinary course of business.
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business because no "donative intent" was involved, it is

the opinion of the General Counsel that the argument is

unfounded. By their nature advances and loans do not

involve a donative intent. However, that there is no

donative intent when loans and advances are made cannot

alter the fact that they are contributions since both are

expressly included within the definition of "contribution."

The final argument of the Committee, that it did not

"knowingly" accept a contribution from TTCC as it did not

know all of the facts of the matter, i.e. that TTCC paid the

bills at issue, until September, 1980, also fails. It is a

settled proposition of law that the principal is considered

to have the knowledge that its agent possesses within the

scope of the agency. W.R. Grace and Co. v. Western U.S.

Industries, Inc., 608 F.2d 1214, 1218 (9th Cir. 1979).

During the time period relevant to this matter, Luther

Thomas was the Florida State Chairman for the Committee, and

therefore, an agent of the Committee. 17/ Mr. Thomas was

also the owner of TTCC and consequently aware that the

expenses he incurred on the Committee's behalf were being

paid by TTCC. Hence, since the principal is considered to

know what its agent knows, the Committee can be

17/ The Committee-s November 17, 1981, response also
identified Mr. Thomas as an agent of the Committee.

C
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considered to have known the facts of the matter, i.e. that

TTCC paid the bills at issue, since April of 1979, rather

than September of 1980, as contended by the Committee.

As discussed supra, knowledge of all of the facts is

sufficient to create liability under the standard of

"knpwing acceptance." Moreover, the fact that the Committee

did not reimburse TTCC for four months after it received the

"master invoice" which specifically stated that the

corporation had paid the bills, and has yet to reimburse

TTCC for $286.31, further constitutes the knowing acceptance

of. a prohibited contribution, in the General Counsel's view.

In consideration of the foregoing, it is the position of the

General Counsel that there is probable cause to believe the

Committee violated 2 U.S.C. S 441b(a) by accepting a

contribution from TTCC.

(c) Reporting of Debts and Obligations in Regard to
Tommy Thomas Chevrolet Co., Inc.

Section 434(b)(8) of Title 2, United States Code, and

11 C.F.R. S 104.3(d) require a political-committee to report

the amount and nature of outstanding debts and obligations

owed by or to the committee. Pursuant to 11 C.F.R. S

104.11, debts and obligations owed by or to a political

committee which remain outstanding shall be continuously

reported until extinguished. These debts and obligations
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shall be reported on separate schedules together with a

statement explaining the circumstances and conditions under

which each debt and obligation was incurred or extinguished.

While the Committee argues that neither the Act nor

Commission regulations require the reporting of the

identification of the entity to whom an obligation is owed,

it is the opinion of the General Counsel that such a

reporting is required. As set forth in S 434(b)(8)

and 11 C.F.R. S 104.11, the amount and nature, and the

circumstances and conditions, respectively, of an outstanding

obligation is required to be reported. In the General

Counsel's view, the terms "nature" and "circumstances and

conditions" include the identification of the entity to whom

the obligation is owed. Indeed, the purposes of disclosure

would not be served without such information, and the

limitations and prohibitions imposed by the Act could be

easily circumvented.

In addition, it is an established rule of

administrative law that agencies may interpret their own

regulations, and that such interpretations are controlling

unless "plainly erroneous or inconsistent with the

regulation." Sutherland, Statutes and Statutory

Construction, S 31.06, quoting Immigration and

Naturalization Service v. Stanisic, 395 U.S. 92 (1969).
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The Commission's interpretation of the term "nature" to

include the identification of creditors is reflected in the

report forms required to be filed by political committees

which provide that the name and address of each creditor be

reported. This intepretation is consistent with the statute

and regulation, as well as in accord with congressional

intent, as the reporting forms were approved by Congress

pursuant to 2 U.S.C. S 438(d).

The Committee further argues that its failure to

,. correctly report TTCC as a creditor was nothing more than an

"inadvertant mistake"; however, it is the position of the

(r) General Counsel that a violation of 2 U.S.C. S 434(b)(8)

occurred nonetheless. The evidence available suggests that

the Committee did rot use due diligence in reporting the

obligation involved herein. Failure to do so cannot be used

as a defense when a violation of the reporting requirements

occurs, in the General Counsel's view. Important to this

view is the fact that the invoice from TTCC, which triggered

the reporting of the instant obligation, expressly stated

that TTCC had paid the bills which resulted in the

Committee's obligation to TTCC. Moreover, the invoice was

on the corporation's letterhead, and included copies of the

checks which had been drawn on TTCC's account in payment of

the bills for which reimbursement was sought. As the
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invoice clearly stated on its face that the obligation was

owed to TTCC, it seems that even a cursory review of the

invoice would have resulted in this conclusion. Therefore,

in consideration of the foregoing, it is the position of the

General Counsel that the Committee violated 2 U.S.C. S 434

(b) (8).

III. General Counsel's Recommendation

1. Find probable cause to believe the Reagan for President

Committee violated 2 U.S.C. SS 441a(f), 441b(a), and

434 (b) (8).

Date Charles N. Steele
General Counsel

c A

Attachment (6 pages)



ATTACHMENT TO BRI*_,. !''

INDIVIDUALS WHO CONTRIBUTED TO THE REAGAN FOR PRESIDENT COMMITTEE
IN EXCESS OF $1,000

NAME AND AMOUNT CONTRIBUTED REFUND
REFUND1 WffWT',

1.
2.
3.

-4.
5.
6.
7.
8..
9.

Josephine Abercrombie $1,150
Thomas B. Adam $1,075
Marilyn C. Allen $2,000
Bessie Ansley $1,005
Oscar Austad $1,075
W.R:-.Bailard $1,325
Glennwood Ballinger $l,499.94*
Joyce Bearss $1,100
Rudolph Bernatschke $1,050

10. Donald W. Berry $1,250
ll.'D.J. Biller $1,100
12. Penelope Blair $2,000
13.. Cleve B. Bonner $1,050
.14,cazel Bowerman $2,050
15. Emily Boxley $1,200
16. "%J. Allen Bray $1,250
17. Samuel Bretzfield $i3,100
18. Russell Britton $1,125
19. H.L, Brooks $1,200
20. Mildred Brown $1,050
21PHoward Butcher, III $2,000
22.-.Mildred But.ler $1,215
23.°Bill J. Bynum $1,325
24 r John P. Cadagan $2,000
25. John R. Cahill $2,000
26-John Campbell $1,250
27",Richard W. Candland ..$1,025
28. Harrison Chandler $1,100
29. Louise B. Clark $2,000
30. C. Terence Clyne $1,500
31. Clair Cook $1,250
32. Ralph Cornell -$1,500
33. Roscoe Cowper '$1,150
34. Frank Critelli $1,100
35. Vincent Cullinan $1,100
36. Howard Dagley $1,350
37. John Daidone $1,250
38. Peter Dailey $1,100
39. Poncent Davis, Jr. $1,500
40. James T. Delaney *$1,250
41. C.R.W. DeSilva $1,050
42. Dennis Devine $2,000
43. Manuel Diaz $1,050
44. H.W. Dodge, Jr. $2,000
45. John Doremus $1,010

$150*
75
1,000
5 *
75
325*
499. 94*

50*

250*
100*

50*
1, 050 *
200*
250*
100*
125
200*
50*
1,000*
215*
325*
1,000
500
250
25~
100 *
1,000*
500
250
500*
150
100*
100
350*
250
100

150*

1,000*50*
so*

1,000
10"

* adequate documentation furnished

$100

1,000

500

500
100*

........ 1Pn Ji r nvmrw



NAME AND AMOUNT CONTAUTED
- -- - - -w'- - wwe~ 6 £~J £~E.~~

46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.

.58.
59.
60.
61.
62.
63.
64.
65.
66.

7(0).
71.

.7A.
74.

76.77.

81.

83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.

Jean C. Dougherty $1,800
Jonathan Dugan. $1,020
George Duncan $1,200
Barbara Eade $1,050
Beatrice Eckrich $1,100
Lucy E. Edmondson $1,375
Adrienne EdmOnston $1,032.50
J. David Eller $1,025
Robert Emett $1,500
Arthur Engel $1,650
Ralph W. Eylar $1,225
Charles Farrell $1,275
John C. Folger $1,300
Alfred Gagnon $1,100
Catherine Gamage $1,150.
Edward Garbini $2,000
Donald Geary $1,175.
Dan Gerber $1,300
Frank Gerosa $1,250
Gordon Geity $2,000
Claude Gortatowsky $1,350
Kenneth Gorman $1,150
Elliott Gottfurcht $1,250
Robert K. Graham $1,900
Irene A. Grant $2,000
C.H. Grayson $1,250
Z. Wayne Griffin $2.,000
Roy Guffey $1,650
Gertrude Guild $1,200
Lillian M. Gustafson $1,200
Warren Haas $1,200
Michael T.. Halbouty $1,050
W.B. Hamilton $1,050
B.K. Hargis $1,200.
Helen E. Hatcher $1,750
L.A. Harvey $2,000
Mable M. Hay $1,050
B.R. Hazard $1,600
Donald W. Hedges $1,250
Robert Henneberger $1,340
M.W. Henrie $1,100
Arthur Hercz $1,400
Sarah T. Hermann $1,100
Herbert T. Hill $1,350
Barron Hilton $1,750
Ernest G. Holtze $1,200
Essa T. Hoover $1,205
W.H. Hyde $1275
Carl Karcher $1,200

$20
200
50
100
375*
32.50
25
500*

225*
275*
300
100*
150

175*300"*

250*1, 0 0
350-
150

900
1,000*
250*
1,000*
550
200
200
200*
50*-
50*
200*
750*
1,000*
50*

250
340
100*
135
100*

$250

100 "

600 (* for $300)

16e

750* 
250*

200*
205
275
200

100

100

$800

650*

1,000

REPtmn.
D .



NAME AND AMOUNT CONTRZBUTED

95.
96.
97.
98.
99.

100.
101.
102.
103.
104.
105.
106.
1.07.
108.
109.
110.111.
112.
1 -3.
114.
11T.

117.in:.
1Th.

121.
122.
l 1'J.

125.
1 6.
127.
12.
12.

131.
132.
133.
134.
135.
136.
137.
138.
139.
140.
141.
142.
143.

King Karpen $1,850
Smig Katayama $1,200
Dwight Kendall $1,035
Marie E. Kennedy $1,800
Helen K. Kelley $1,150
James Kemper $1,250
Thelma N. Kieckhefer $1,250
Wayne W. Killion $1,100
Johanna Knowlton $1t200
Laurella Kobusch $1,120
Anne Kurzet $1,025
B.?. Limb $1,500
Michael Lamoregese, Jr.
Ruth Lang $1,490
Emily Larkin $1,165
Helen 0. Laurer $1,125
John T. Lennon $2,000
O.B. Lewis $1,250
Helen C. Lincoln $1,350
Harry Lucas, Jr. $1,050
Angus.McDonald $1,500
R. W. Mac Dougall $1,020
William Manning $2,200
Jane T. Martin $2,000
Lois K. Mayer $1,250
David Maytag $1,050
Anne Mazzella $1,500.
Helen T. McCann $1,150.
Barbara McCormick $1,300
M.J. McCormick $1,200
E. McElvaney, Jr. $2,000
Fanny H. McKenzie $1,500
Avery McMillian $2,000
Wilson McNary $1,250
John E. Meehan $2,000
George Mehl $1,100
Lester J. Mekelburg $1,131
Albert U. Metzger $1,075
Mary S. Miller $1,250
Dorothy Mitchell $1,100
Roy P. Moeller $1,065
Jim Moore $2,000
Glenn Morris $1,050
Eleanor Morrisey $1,080
Elaine Moseley $1,125
Isabel Mott $1,500
Gene Mulvihill $2,000
David Murdock $2,000
Catherine Murphy $1,250

$500*$350
200*
35
800*
150*
250
250
100
200
120

210*
250
490
165 *
125 *1,000 *

250 *
350
50
500 *
20
1,200 *

250
50 *
500 *
150
300
200 *

5001,000
250*

100*
131
75
250
100
65

50*
80*
125
500*

1,000

900 (* for $450)

1,000

1,000

1,000
1,000
250

$25
290 *

ioo
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NAME AND AMOUNT CONTRIVED

144. Warren Musser .$1,500
145. Grace V. Naylor $1,772.50
146. Maude Nichols $1,500
147. Don W. Noren $1,050
148. Frances O'Brien $1,270
149. Mary O'Brien. $1,550
150. E.B. Ogden, Jr. $1,200
151. S. Wayne O'Xeefe $1,500
152. Norbert Olberz $1,050
153. Jack Overstreet $1,005
154.. Armand Palmisano $1,150
155. Kathleen Parriott $1,25.0
156. Charles Payson $2,000
157. MW, Pegram $1,100
158. James Person $1,210
159. Gwen Pettit $1,575
160. James H. Pullman, Sr. $1,375
161. Linda Radovan $1,225
16;. Laura K. Read' $1,100
163. James A. Reed $1,150
161h. Brooke Reeve, Jr... $1,200
16X Stephen Rega $1,050
165. Harvey T. Reid $1,050
16! Mathilda Reisenhus $1,025
168. Lois T. Rieger $1,305
16 Bruce G. Robert $1, 100
17-. Esther Roberts $1,850
171. John L. Roper, II $1,750
12'. Elizabeth Rospigliosi $1,250
17.. Elmer Rubac $1,100
174. William Rutherford $1,100
174. Winfield Schuster $1,250
17t. C. Scott Parker $1,160
17,IT. Thomas Sefton $2,200
178. Richard Shaheen $1,500
17. Bula Simms $1,135.
180. Colin J. ismith $1,100
181. Harriet--e Smith $1,125
182. 0. TeTfair Smith $1,875
183. Murray Smitheram $1,600
184. P.E. Spalding $1,100
185. Pearl Spear $1,300
186. William Spencer $1,750
187. Mary Jane Straka $1,500
188. .F.. Streator $1,150
189. Joseph Sullivan $1,.500
190. R. Dana Sullivan $1,200
191. Carl Sweeney, Jr. $1,100
192. Joyce Tannehill $1,100
193. Sarkes Tarzian $1,300
194. Dora Tester $1,300
195. Edith Trea $1,085
196. Gary Triano $1,200

tFUND

$500 *
747.50 *
500
50 *
270
550 *
200
500 *
50

150 *

250 *500 *

100
210 *
325
325
225
100 ** 150 *
200 *.
50
50 *

25
305100*
850 *

250"
100 *
100
250
160
700*

135*
100*
125*
375
250 *
100 *
300 *
250
500
150
500*
200 *
100 *
100 *
300 *
300
85 *
200 *

T: no ZSP

$25

$500

250 *
50

750

500
500

500
250 *

500 *

100

mmmmmmmmmmmmm



NAiE AND AMOUNT CONO

197.
198.
199.
200.
201.
202.
203.
204.
205.
206.
207.
208.
209.
210.
211.
212.
213.
214.
215.
2 16.
217.
21~.

220.
2 2-P.212.
2 ' .
224.
225.
22U.

228.
2".
230.
231.

234.
235..
236.
237.
238.
239.
240.
241.
242.
243.
244.
245.
246.
247.
248.

Edith Vadeboncoeur $1,100
Carlos Vega $1,500
Marian Vetrano $1,050
Lois Wallace $1,010
Minna Wallis $1,025
Laurie Waring $1,350
David W. Warner $1,250
Florence Wasmer $1,250
Richard Waugh $1,050
Leland Whittier $2,000
N. Paul Whittier $2,000
C.H. Wilkins $1,500
S.I. Williams $1,225
Betty Wilkinson $1,100
Edward Woods $1,495
K.T. Wright $1,250
Kyle Trout, Jr. $1,200
Laurence Beilenson $1,300
C.J. Berst $2,000
Karl Boeckmann $1,500
Janine Boehm $1,400
John E. Chance $1,300
John H. Chance $1,300
William Cowling $1,300
Theodore Danforth $2,000
E. Peter Erland $2,000
Andrew Friedman $1,500
George Glover $1,050
Frank L. Gofrank $2,000
Robert Hanagan $1,500
Bette Hervey $1,205
William Howlett $1,300
Floy Hunter $1,500
Arthur Koski $2,000
W.T. Kelly, Jr. $2,000
Ronald Mattison $1,350
Dennis Metzler. $2,000
Joann Minshall $1,350
Joseph A. Moore $1,250
John A. Morris $1,250
Tom Moyer $1,.500
Leo Newcombe $1,200
P.M. Ochs $2,000
William Panny $1,250
Katerine Pardee $1,400
Stephen Peck $2,000
W.W. Rapley $1,350
V. Earl Roberts $1,150
J. Marshall Robbins $2,000
Carlos Salman $1,250
Charles Sanford $1,900
Anthony Sharp $2,000

RE)JOMONMN?

$100 *
500
50 *
10 *
25 *
350

250 *
50
1,000
1,000

225
100 *

250 *
200

5oo

495

300 *
1,000 *
500 *
400 *
300 *
300 *
300 *
1,000 *
1,00 *
500
50
1,000 *
500 *

205 *
300 *
500 *
1,000 *
1,000 *
350 *1,000*

350 *
250 *
250 *
500 *
200

400

3so0150*
1,000
250
900*
1,000"

$250

l
NO PtsPozNs



NAME AND AMOUNT CONTRIBUTED REFUND
0REAPPORTIONMENT

T.G. Singlehurst $1,600
E.A. Smith, Jr. $1,750
R.E. Straith $1,500
W. Clement Stone $2,000
Dorothy Symons $1,064
Paul Talbert $1,750
Kenneth Taylor $1,500
Don Vannerson $1,555
Louis Weil, Jr. $1,500
Peter Weisel $1,250
Arthur Keiselback $1,250

TOTAL: $99,354.94 $56,080.94

249.
250.
251.
252.
253.
254.
255.
256.

..257.
2S.
259.

NO RESP

$600*750*
500*
1,000*
64*
750*
500*
555*
500*
250*

250*

$40,349 a $2,925
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Tommy Thomas Chevrolet Co., ) MUR 1360

Inc.

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was referred to the Office of General

Counsel by the Audit Division based upon information

obtained during an audit of the Reagan for President

Committee ("Committee"). On September 22, 1981, the

L Commission determined that there is reason to believe Tommy

Thomas Chevrolet Co., Inc. i"TTCC") violated

cc 2 U.S.C. S 441b(a). Notification of the Commission's

rn finding was mailed to TTCC on September 29, 1981. Counsel'

for TTCC filed a response on November 16, 1981.

This matter involves the payment by TTCC of expenses

totalling $9,466.60 on behalf of the Committee. According

to the documentation obtained, Luther E. Thomas (a/k/a Tommy

Thomas) incurred the expenses during the period of April 3,

1979, through August 26, 1980; the expenses were for such

costs as car rentals, hotels, telephones, airfare and meals.

On September 30, 1980, TTCC submitted an invoice to the

Committee in the amount of $9,466.60, and was reimbursed by

the Committee in the amount of $9,180.29 on February 12,

1981.
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The response submitted by counsel in this matter

explains that Luther E. Thomas is the sole stockholder of

TTCC and that as the Florida State Chairman for the Committee

during the campaign, he traveled extensively throughout

Florida. The response states that Mr. Thomas' efforts

"resulted in numerous charges to his personal American

Express, Master Charge and National Car Rental credit card

accounts," for cars, hotels, telephones, and meals, and that

these expenses were "accumulated and recorded at Mr.

Thomas' office, Tommy Thomas Chevrolet." According to the

response, it is "Mr. Thomas' belief that upon receipt of his

credit card bills, the expense charges associated with

Committee work were forwarded, under cover of a personal

C letter, to the Committee for reimbursement."

The response maintains that Mr. Thomas first billed the

Committee on April 11, 1979, and apparently received a

reimbursement on April 27, 1979, but thereafter

"reimbursements were not made on a periodic basis to Mr.

Thomas as he had anticipated." 1/ It is explained that

1/ The July 10, 1979, quarterly filing of the Committee
reports an expenditure of $697.77 to Luther Thomas on
April 19, 1979, for "airfare, lodging, etc."
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Mr. Thomas' file was misplaced during the Committee's move

from California and, therefore, his reimbursement requests

could not be processed. Additionally, the response states

that in September of 1980, after Mr. Thomas sent the

Committee a "master invoice" requesting reimbursement,

reimbursement was made for all but $286.31 of the expenses

incurred.

It is the position of the respondent that it did not

make a contribution to the Committee. The respondent states

that pursuant to the Financial Control and Compliance Manual

for Presidential Candidates Receiving Public Financing,

July, 1979, an individual may incur expenses on behalf of a

political committee and receive reimbursement thereafter

without resulting in a contribution to the committee by the

o individual. According to the respondent, "[tIhis is

precisely the situation involved in this case," as the

expenses were charged to Mr. Thomas' personal credit

accounts and "[tihe fact that they were paid through the

Tommy Thomas Chevrolet account does not alter the fact that

they were Mr. Thomas' expenses."

Furthermore, the respondent asserts wthat "[tjo find

that [it] made an advance to the Committee ignores certain

realities." The first point the respondent makes in support
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of its argument is that "American Express bills must be paid

within thirty days of receipt," that the Committee "through

apparent inadvertance and the loss of Mr. Thomas' file,

failed to reimburse him on a periodic basis," and "the fact

that the checks to American Express were drawn on the

account of Tommy Thomas Chevrolet, Inc. simply indicates that

it was more convenient for Mr. Thomas to record his expenses

and await reimbursement in this manner." A second point

which the respondent asserts must be considered is that even

though Mr. Thomas incurred many expenses on the Committee's

behalf as State Chairman, TTCC was not "involved" in any of

these activities "[eixcept perhaps through mere

inadvertance." Therefore, "[ujnder these circumstances,...,

[TTCC] cannot be found to have made a corporate contribution
0

simply because Mr. Thomas' charge bills were paid by his

Swholly-owned corporation pending reimbursement by the

Committee."

Finally, the respondent insists that "[e]ven if the

Commission determines that Tommy Thomas Chevrolet incurred

expenses on behalf of the Committee, there is still no issue

of a prohibited contribution." The response contends that

the term "advance" is defined only as an extension of credit

for a length of time beyond normal business or trade

practice (11 C.F.R. S 100.7(a)(4)), and that "there is no

reference to the nature of the contributor's business in the



statute or regulation." Thus, it is argued that-no

violation occurred because TTCC "did not extend credit to

the Committee for any length of time beyond its normal

business practice," and because the "efforts made to obtain

payment from the Committee bring Tommy Thomas Chevrolet into

compliance with the provisions of 11 C.F.R. S 100.7(a) (4)

since it 'made a commercially reasonable attempt to collect

the debt at issue'.

II. Legal Analyi

(a) The law applicable

C*71 Section 441b(a) of Title 2, United States Code,

prohibits any corporation from making any contribution or

expenditure in connection with any election to federal

office. The term 'contribution or expenditure" is defined

to include "any direct or indirect payment, distribution,

loan, advance, deposit, or gift of money, or any services,

or anything of value ... to any candidate, campaign

011". committee, or political party or organization, in connection

with any [federal] election .. "The term "contribution" is

further defined at 2 U.S.C. 5 431(8) (A) to include any gift,

subscription, loan, advance, or deposit of money, or

anything of value made by any person for the purpose of

influencing any election to federal office.

Pursuant to section 114.10(a) of Commission

Regulations, a corporation may extend credit to a candidate,

political committee or other person in connection with a
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federal election, provided that the credit is extended in.

the ordinary course of the corporation's business and the

terms are'substantially similar to extensions of credit to

nonpolitical debtors which are of similar risk and size of

obligation.

(b) Application of the law to the facts

While counsel argues that TTCC was not involved in the.

activities of Mr. Thomas and, therefore, cannot be found to

have made a prohibited contribution to the Committee

"simply" because the corporation paid the bills incurred by

Mr. Thomas in connection with his volunteer activities, it

is the view of the General Counsel that the argument is

without merit. It is difficult to understand how counsel

could argue that TTCC was not involved when it paid for all

of Mr. Thomas' expenses. In any event, it is clear that the

entity which advances funds to a political committee is the

entity considered to have made a "contribution" to the

Committee. Although Luther Thomas caused the expenses at

issue using his personal credit cards, it was the

corporation, TTCC, which paid the bills and sought

reimbursement from the Committee. In so doing, TTCC made an
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advance to the Committee, in the General Counsel's view. 2/

That TCCC is Luther Thomas' "wholly owned company" and it

was more "convenient," for TTCC to pay the bills involved

herein, is irrelevant in determining who made the advance at

issue. There is no indication that the account used by TTCC

was a non-repayable drawing account used to compensate Mr.

Thomas.

The additional argument propounded by counsel for the

respondent, that TTCC did not make an advance to the

Committee since it did not extend credit to the Committee

for a length of time beyond its normal business practice, is

C equally meritless, in the General Counsel's view. It is the

position of the General Counsel that the respondent's view

of the term "advance" is based upon an erroneous

2/ It is the General Counsel's view that if the expenses
were paid from the personal funds of Mr. Thomas, rather than
by TTCC, a violation of the contribution limitations would
have occurred instead. Pursuant to 2 U.S.C. S 441a(a) (1) (A)
no person may make contributions to any candidate with
respect to any election for federal office which in the
aggregate exceed $1,000. As discussed supra, the term
"contribution" includes an advance. While the Financial
Control and Compliance Manual for Presidential Candidates
Receiving Public Finanig July, 1979, approves of the
concept of individuals (acting as committee agents)
advancing funds to political committees and receiving
reimbursement thereafter, the manual in no way suggests that
the expenses being reimbursed are not advances by the
persons who made them and not subject to the Act's
contribution limitations. In order for Mr. Thomas to have
avoided a violation of the contribution limitations he would
have had to obtain either an advance of funds from the
Committee with which he could pay the bills incurred, or he
could have billed the expenses he incurred to the Committee
by using a committee credit card.
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interpretation of the Commission's regulations. The

definition of "contribution" includes advances and the

extension of credit for a length of time beyond normal

business or trade practice (see 2 U.S.C. S 431(8)(A) and 11

C.F.R. S 100.7(a)(4)); however, there is no language within

the regulations or statute which limits advances to

extensions of credit beyond normal business practice, as

contended by the respondent. In fact 11 C.F.R. S 114.10(a)

specifically states that a corporation may extend credit in

connection with a federal election, provided that the credit

is extended in the ordinary course of the corporation's

business.

It is the General Counsel's opinion that a contribution

from TTCC to the Committee occurred because the extension of

credit by TTCC was not made in the ordinary course of the

O corporation's business. For an extension of credit by TTCC

to be considered in the ordinary course of its business,

TTCC would have to provide the same goods or services to the

Committee as it would ordinarily provide in exchange for the

extension of credit. However, such is not the case in the

instant matter as the extension resulted from TTCC's payment

of the Committee's bills, i.e. hotel, airfare, meals,

telephone, and car rental. Such payment was clearly

unrelated to the ordinary business activities of an

automobile dealership, and should not be considered to be
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within the "ordinary course" of TTCC's business. './ See MUR

1383 (closed).

The General Counsel finds it necessary to note that

under the respondent's reasoning, any business, including a

corporation which has access to substantial resources, would

be able to pay any bills whatsoever incurred by a political

committee, in any amount, as long as the business or

corporation was subsequently reimbursed. In the General

Counsel's view, the Act does not permit such activity by

these entities. The suggested payment of these bills is

C contrary to the Act's prohibitions on corporation

rl contributions, and with respect to unincorporated

businesses, is no different from the making of loans or

advances, which are clearly subject to the contribution

limitations.

In view of the foregoing, it is the position of the

I General Counsel that there is probable cause to believe TTCC

M71 . violated 2 U.S.C. 5 441b(a).

3/ It should be noted that the Internal Revenue Code, as an
exception to the general rule permitting deductions for "all
the ordinary and necessary expenses in carrying out any
trade or business" (26 U.S.C. 5 162(a)), prohibits the
"deduction of any amount paid or received (whether by way of*
contribution, gift or otherwise) for participation in, or
intervention in, any political campaign on behalf of any
candidate for public-office." (26 U.S.C. 5 162(e)(2)).
Therefore, for tax purposes, TTCC could not claim that its
activities were within its ordinary course of business.
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III. General Counsel's Recommendation

1. Find probable cause to believe TTCC violated

2 U.S.C. S 441b(a).

Date Charles N. Steele
General Counsel



BEFORE.THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Peter Hon ) MUR 1360

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was referred to the Office of General Counsel by

the Audit Division based upon information obtained during an

audit of the Reagan for President Committee ("Committee"). On

September 22, 1981, the Commission determined that there is reason

to believe Peter Hon violated 2 U.S.C. S 441a(a) (1) (A) by

contributing $3,000 to the Committee on October 3, 1979.

Notification of the Commission's finding was mailed to Mr. Hon on

September 29, 1981. Counsel for Mr. Hon filed a response on

November 16, 1981.

The response filed by counsel for Mr. Hon states that as Mr.

n. Hon contributed to the Committee on his own initiative in October

1979 and not in response to a printed solicitation "which would

have informed him of the contribution limits applicable to

individuals," Mr. Hon was "unaware that contributions to a

presidential primary campaign could not exceed $1,000." The

response of Mr. Hon also argues that the excessive portion of Mr.

Hon's contribution was refunded "as promptly as possible" and

"well before the conclusion of the presidential primary

campaign."

Importantly, counsel's argument is based upon an erroneous

refund date of April 1980. The July 15, 1981, filing of the

Committee reports a $2,000 refund to Mr. Hon on April 29, 1981,



S2 -

more than one year and a half after he contributed to the,

Committee.

Furthermore, the response states that "[i]n deciding whether

to take further action against Mr. Hon, the Commission must

consider the statutory objective that would be furthered by such

a determination" since the Federal Election Campaign Act is

"designed to promote the principles of voluntary compliance" and

the "conciliation-process is aimed at correcting violations of

the campaign laws." Counsel characterizes the issue in this

matter as a "minor contribution violation" and an "innocent

error" which was corrected. Thus, it is argued that because

corrective action has been taken, "the imposition of a

potentially considerable fine and a 'conciliation' practice that

requires an admission of guilt is not warranted," and that 0[njo

purpose other than punitive would be served by such action."

11. Legal Analysis

Section 441a(a) (1) (A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

The evidence available in this matter indicates that Peter

Hon contributed $3,000 to the Committee, a fact undisputed by the

respondent's counsel, $2,000 of which was in excess of the

contribution limitation. While Mr. Hon has received a refund for

the excessive portion of his contribution, such is only a

mitigating factor in this matter and not one which vitiates
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the violation, in the General Counsel's view. Additionally, the

instant matter is aggravated by the fact that Mr. Hon did not

receive a refund for the amount he contributed in excess of the

limits until a year and a half after the contribution occurred,

and by the fact that the amount of money involved is substantial.

In the General Counsel's view, to allow individuals to make

eycessive contributions to political campaigns as long as they

receive refunds afterwards, as suggested by the respondent.s

counsel, is contrary to the contribution limitations of the Act.

-, Therefore, in consideration of the foregoing, it is the position

CO of the General Counsel that there is probable cause to believe

Peter Hon violated 2 U.S.C. 5 441a(a)(i)(A).
III. General Counsel's Recommendation

1. Find probable cause to believe Peter Hon violated 2 U.S.C.

S 441a(a)(1)(A).

r. Date
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Forrest Lattner ) MUR 1360

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was referred to the Office of General Counsel by

the Audit Division based upon information obtained during an

audit of the Reagan for President Committee ("Committee"). On

September 22, 1981, the Commission determined that there is

reason to believe Forrest Lattner violated 2 U.S.C. S

441a(a)(1)(A). Notification of the Commission's finding was

0? mailed to Mr. Lattner on September 29, 1979. Counsel for Mr.

Lattner filed a response on November 16, 1981.

The Commission's finding was based upon the apparent fact

that Forrest Lattner contributed $2,500 to the Committee on May

24, 1979. The Committee refunded $1,500 and $500 to Mr. Lattner

7 on May 12, 1980, and June 10, 1980, respectively. On May 27,

: 1980, the Committee reported the reapportionment of the excessive

portion of Mr. Lattner's contributions to his wife, Mrs. Lattner.

The response submitted by counsel for Mr. Lattner states

that Mr. Lattner contributed ($2,500) to the Committee in May of

1979 and subsequently received a refund of $1,500. After the

refund occurred, Mr. Lattner apparently "informed the Committee

that it was Mr. and Mrs. Lattner's intent to each contribute

$1,000 to the Committee," the "Committee was notified in writing
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of this intent, the paperwork was processed, and Mr. Lattner was

refunded $500." Counsel also argues that there are two

mitigating factors to be considered in this matter. The first

factor is that during the campaign Mr. Lattner received a

"solicitation from the Committee which contained a clerical error

to.the effect that contributors could donate more than $1,000,"

and that "it is possible that when Mr. Lattner made his

contribution, he was under the impression that he could donate

more than $1,000." 1/ The second factor which counsel urges the

Commission to consider is that it was Mr. and Mrs. Lattner's

intent to each contribute $1,000 to the Committee even though

"their attribution did not satisfy the technical requirements of

11 C.F.R. S 104.8(d)."

The response further states that "fiun deciding whether

C7 further action against Mr. Lattner is warranted, it is important

47 to consider the statutory objectives that would be advanced by
such a determination" since the Federal Election Campaign Act

"evidences a clear intent to further the principles of voluntary

compliance" and the conciliation process is "designed to correct

violations of the campaign laws." Counsel characterizes the

issue in this matter as "minor and completely unintentional."

Thus, counsel argues that because corrective action was taken, no

further action is warranted against Mr. Lattner.

1/ The response states that the erroneous solicitation letter was
later corrected by the Committee and contributors were notified
of the mistake. It is not stated when the corrected letter was
sent.
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II. Legal Analysis

Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

Pursuant to 11 C.F.R. S 104.8(d) (former S 104.5(e)), a

contribution which represents contributions by more than one

person shall indicate on the written instrument, or on an

accompanying written statement signed by all contributors, the

amount to be attributed to each contributor. As set forth at 11

C.F.R. S 9034.2(c)(1), in order for a check drawn on a joint
C0

checking account to be attributed equally to the other joint
0,

tenants of the account, the check or other accompanying written

document must contain the signatures of the joint tenants.

7Although it may have been Mr. Lattner's original intention

that his contribution be shared with his wife, it does not appear

that any notice of this intent accompanied the contribution or

that Mrs. Lattner also signed the check. In any event, even if

the contribution had been so allocated at the time, the

contribution limitation would still have been exceeded. (The

total given was $2,500). This matter is aggravated by the fact

that Mr. Lattner did not receive a refund for the excessive

portion of his contribution, or reapportion his contribution,

until a year after the contribution was made, and by the fact that

the amount of the excessive contribution is substantial.
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While counsel argues that no action should be taken against

contributors who violate the limitations when correction action

is subsequently taken, it is the view of the General Counsel that

such action is only a mitigating factor and not one which

vitiates the violation in this matter. Additionally, that Mr.

Lattner received an incorrect solicitation letter could also be

considered a mitigatiing factor, but for the fact that he

apparently did not request a refund after being notified of the

error, and it has not been demonstrated that Mr. Lattner made his
eU

contribution after receiving the solicitation. In the General

CCounsel's view, to allow individuals to make excessive

contributions to political campaigns as long as they receive

refunds afterwards, as suggested by the respondent's counsel, is

contrary to the contribution limitations of the Act. Therefore,

in consideration of the foregoing, it is the position of the

General Counsel that there is probable cause to believe Forrest

Lattner violated 2 U.S.C. S 441a(a) (1) (A) .

III. General Counsel's Recommendation

1. Find probable cause to believe Forrest La tner violated

2 U.S. C. S 441a(a) (1) (A) .

Date S te
General Counsel



*FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 18, 1982

William Manning
110 Calle Alta
Orange, California 92669

Re: MUR 1360
William. Manning

Dear Mr. Manning:

Based upon information ascertained in the normal course of
* carrying out its supervisory responsibilities, the Federal
Election Commission, on September 22, 1981, found reason to

OD believe that you violated 2 U.S.C. S 441a(a)(1)(A), a provision
of the Federal Election Campaign Act of 1971, as amended (*the
Act"), and instituted an investigation in this matter.

After considering all the evidence available to the
CO Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe that
' - a violation has occurred. Submitted for your review is a brief

stating the position of the General Counsel on the legal and
. factual issues of the case. Within fifteen days of your receipt

of this notice, you may file with the Secretary of the Commission
..... a brief (10 copies if possible).stating your position on the

issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
General Counsel, if possible.) The General Counsel's brief and
any brief which you may submit will be considered by the
Commission before. proceeding to a vote of probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement.



Letter to William Manning
Page 2

Should you have any questions, please contact Maura White at
(202) 523-4057.

General Counsel

Enclosure
Brief

0

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
William Manning ) MUR 1360

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was referred to the Office of General Counsel by.

the Audit Division based upon information obtained during an

audit of the Reagan for President Committee ("Committee"). On

September 22, 1981, the Commission determined that there is

reason to believe William Manning violated 2 U.S.C.

S 441a(a)(1)(A). Notification of the Commission's finding was

mailed to Mr. Manning on September 29, 1981, and October 21,

O 1981. No response has been filed by Mr. Manning.

The Commission's finding was based on the apparent fact that

William Manning contributed $1,000 to the Committee on August 23,C,

1979, and $1,200 (in the form of three contributions of $400

C-11 each) on April 25, 1980. The Committee refunded $1,200 to Mr.

1I-) Manning on August 25, 1980.

II. Legal Analysis

Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.
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The evidence available in this matter indicates that Mr.

Manning contributed $2,200 to the Committee, $1,200 of which

exceeded the contribution limitation. While Mr. Manning received

a refund for the excessive portion of his contribution, such is

only a mitigating factor in this matter and not one which vitiates

ther violation, in the General Counsel's view. In addition, the

instant matter is aggravated by the fact that the amount of the

excessive contribution is substantial, and by the fact that Mr.

Manning did not receive a refund for the amount he contributed in
r" a

excess of the contribution limitations until four months after

the excessive contributions occurred, Therefore, in view of the

foregoing, it is the position of the General Counsel that there

CID is probable cause to believe William Manning violated 2 U.S.C.

S 441a(a) (1) (A).

III. General Counsel's Recommendation

1. Find probable cause to believe William Manning violated

2 U.S.C. S 441a(a) (1) (A). ,

Date N. S
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 18, 1982

B.D. Gilbert
100 East 42nd Street
New York, New York 10017

Re: MUR 1360

Dear Mr. Gilbert:

Based upon information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal

cc Election Commission, on September 22, 1981, 
found reason to

believe that you violated 2 U.S.C. 5 441a(a)(1)(A), a provision

of the Federal Election Campaign Act of 1971, as amended ("the

Act"), and instituted an investigation in this matter.0)
After considering all the evidence available to the

Commission, the Office of the General Counsel is prepared to

CD recommend that the Commission find probable cause to believe 
that

a violation has occurred. Submitted for your review is a brief
stating the position of the General Counsel on the legal and

factual issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the Commission
a brief (10 copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three

copies of such brief should also be forwarded to the Office of
General Counsel, if possible.) The General Counsel's brief and
any brief which you may submit will be considered by the
Commission before proceeding to a vote of probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,

you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



Letter to B.D. Gilbert
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Maura White at
(202) 523-4057.

General Counsel

N, Enclosure
Brief

0D



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

B. D. Gilbert ) MUR 1360

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was referred to the Office of General Counsel by.

the Audit Division based upon information obtained during an

audit of the Reagan for President Committee ("Committee"). On

September 22, 1981, the Commission determined that there is reason

to believe B. D. Gilbert violated 2 U.S.C. S 441a(a) (1) (A).

Notification of the Commission's finding was mailed to Mr.. Gilbert

od September 29, 1981. A response was received from Mr. Gilbert

on October 13, 1981.

The Commission's finding was based upon the apparent fact

that Mr. Gilbert contributed $1,000 and $2,000 to the Committee

on October 19, 1979, and November 8, 1979, respectively. The

Committee refunded $2,000 to Mr. Gilbert on October 16, 1980.

The response filed by Mr. Gilbert states that he was unaware

that there was a "$1,000 limit on giving to a candidate before

nomination," and that "since the Reagan for President Committee

returned the extra $2,000 (he] sent in November 1979, the effect

is the same as though he had contributed only $1,000." Thus, the

response concludes that Mr. Gilbert did not violate the

contribution limitations.
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II. Legal Analysis

Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

The evidence available in this matter indicates that Mr.

Gilbert contributed $3,000 to the Committee, a fact uncontested by

Mr. Gilbert, $2,000 of which exceeded the contribution

limitation. While Mr. Gilbert received a refund for the excessive

portion of hiss contribution, such is only a mitigating factor in

this matter and not one which vitiates the violation, in the

General Counsel's view. In addition, the instant matter is

aggravated by the fact that Mr. Gilbert did not recei~ve a refund

for the amount he contributed in excess of the contribution

o limitations until eleven months after the excessive contribution

occurred, and by the fact that the amount of money involved is

_ substantial. Therefore, in view of the foregoing it is the

position of the General Counsel that there is probable cause to

believe Mr. Gilbert violated 2 U.S.C. S 441a(a) (1) (A).

III. General Counsel's Recommendation

1. Find probable cause to believe B.D. Gilbert violated

2 U.S.C. S 441a(a) (1) (A).

DGteer Nsel
General Counsel



fFEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 18, 1982
Thomas Trainer
952 N. Alpine Drive
Beverly Hills, California 90210

Re: MUR 1360
Thomas Trainer

Dear Mr. Trainer:

Based upon information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

t. Election Commission, on September 22, 1981, found reason to
believe that you violated 2 U.S.C. S 441a(a)(1)(A), a provision
of the Federal Election Campaign Act of 1971, as amended U"the
Act"), and instituted an investigation in this matter.

oD After considering all the evidence available to the
Commission, the Office of the General Counsel is prepjred to
recommend that the Commission find probable cause to believe that
a violation has occurred. Submitted for your review is a brief
stating the position of the General Counsel on the legal and

o factual issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the Commission

- a brief (10 copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three

cll copies of such brief should also be forwarded to the Office of
General Counsel, if possible.) The General Counsel's brief and
any brief which you may submit will be considered by the
Commission before proceeding to a vote of probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through4 a conciliation agreement.

Should you have any questions, please contact Maura White at
(202)523-4057. ,I-

General Counsel

Enclosure
Brief



BEFORE.THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Thomas Trainer ) MUR 1360

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was referred to the Office of General Counsel by

the Audit Division based upon information obtained during an

audit of the Reagan for President Committee ("Committee"). On

September 22, 1981, the Commission determined that there is reason

to believe Thomas Trainer violated 2 U.S.C. 5 441a(a) (1) (A).

Notification of the Commission's finding was mailed to Mr. Trainer

on September 29, 1981. A response has not been received from Mr.

Trainer, other than a telephone communication on October 21,

1981.

The Commission's finding was based upon the apparent fact

that Thomas Trainer contributed $1,000 to the Committee on'June

22, 1979, and $2,000 (two contributions of $1,000 each) on

September 27, 1979. On May 19, 1980, the Committee reported the

reapportionment of two of Mr. Trainer's contributions to Thomas

Trainer, Jr. ($1,000) and Terry Trainer ($1,000).

In a telephone conversation with staff of this office, Mr.

Trainer indicated that he personally contributed $1,000 to the

Committee on June 22, 1979, and that as trustee of his childrens'

trusts he contributed $1,000 on behalf of both of them in

September 1979.



-2-

II. Legal Analysis

Section 441a(a) (1) (A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

Pursuant to 11 C.F.R. S 104.8(c), absent evidence to the

contrary, any contribution made by check, money order, or other

written instrument shall be reported as a contribution by the last

person signing the instrument prior to delivery to the candidate

or committee. As set forth at 11 C.F.R. S 104.8(d), a

contribution which represents contributions by more than one

person shall indicate on the written instrument, or on an

CO accompanying written statement signed by all contributors, the

amount to be attributed to each contributor. Furthermore,
11 C.F.R. S 9034.2(c)(3) further provides that checks drawn on

escrow or trust accounts can only be a contribution from the

person who has beneficial ownership of the account and therefore

must be signed by that person with the statement that the giving

of the contribution does not violate the conditions of the trust

or escrow agreement.

While the contributions at issue ($2,000) may have been

intended as donations of Mr. Trainer's two children, no evidence

has been submitted to demonstrate that notice of such accompanied

the September 27, 1979, contribution check. Had Mr. Trainer
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included with the check the signed statements of Thomas Trainer,

Jr. and Terry Trainer to the effect that the funds being

contrlbuted represented their contributions to the Committee from

their trust funds, then no violation would have occurred.

However, such does not appear to have occurred, and, therefore,

Mr. Trainer, who apparently signed the check, must be considered

to be the contributor. In addition, this matter is aggravated by

the fact that the reapportionment of the contributions to the two

Trainer children did not occur until approximately eight months

after the contributions occurred.

Therefore, in view of the foregoing it is the position of

the General Counsel that there is probable cause to believe Thomas
Trainer violated 2 U.S.C. S 441a(a)(1)(A). 'I-

III. General Counsel's Recommendations

l 1. Find probable cause to believe Thomas Trainer violated

- 2 U.S.c. S 441a(a) (1) (A).

Date Cl
General Counsel
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January 29, 1982

Ms. Maura White
FEDERAL ELECTION COMMISSION
1325 K Street N.W.
Washington, D.C. 20463

"D
r'A

RE: MUR 1360

Dear Ms. White:

Further to the above matter, I invite your attention to
Campaign Management Memorandum No. 5, dated 7 May 1979.
This Memorandum is entitled "Contributions - Legal Re-
strictions and Regulations".

At section 7 of that Memo, it provides that a minor child
may contribute up to One thousand dollars ( $1,000) if it
is done knowingly and the funds are owned and exclusively
controlled by the Minor.

This Memorandum had been sent to Mr. Cross, and for what-
ever reason has Just come to my attention.

Very truly yours,

,MalachyL

MJC: ec
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1325 K Street N.W,
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/JCDY CUSTER

JANUARY 19, 1982

MUR 1360 - Comprehensive Investigative
Report #1 dated January 13, 1982; Received
in OCS, January 18, 1982, 9:35

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

January 18, 1982.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.

10

C-0



January 18, 1982

MEMORANDUM TO: Marjorie W. Ernono

FROM: Phyllis A. Kapson

SUBJECT: MUR 1360

Please have the attached Comprehensive Investigative

Report distributed to the Comission an a 24 hour no-objection

basis. Thank you.

Attachment

cc: White



BEFORE THE FEDERAL ELECTION COMMISSION''

January 13, 1982 -4 J A , ' A 9: 35

In the Matter of ))
Reagan for President ) MUR 1360
Committee, et al.

COMPREHENSIVE INVESTIGATIVE REPORT * 1

On September 22, 1981, the Commission determined that

there is reason to believe the Reagan for President Committee

-Ewe ("Committee") violated 2 U.S.C. SS 441a(f), 441b(a), and

434(b) (8), reason to believe Tommy Thomas Chevrolet Co.,

Inc. violated 2 U.S.C. S 441b(a), and reason to believe

cofourteen individuals violated 2 U.S.C. S 441a(a) (1) (A) by

contributing to the Committee in excess of the contribution

limitations. Notification letters were mailed to all respon-

dents in this matter on September 29, 1981.

On October 13, 1981, counsel for the Committee requested

a 30 day extension of time to respond to the Commission's

findings on behalf of both the Committee and certain individual

respondents in this matter; the request was granted on

October 19, 1981. The respondents in this matter submitted

responses during the period of October 13, 1981, through

November 17, 1981. A meeting was conducted between staff of

this office and counsel for the Committee on December 14, 1981.



0
Page 2

This office is in the process of reviewing the various

responses received and expects to report to the Comission

with respect to certain respondents and to mail briefs with

respect to other respondents within two weeks.

/5r ,ffi.
e

Charles N. Steele
General Counsel

BY:

(tA~

C.'
c~.
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November 23, 19817

Ms. Maura White
FEDERAL ELECTI ON CM4MISSI ON
1325 K Street N.W.
Washington, DC. 20463

RE: Mur 1360
40,,. ,Dear Ms. White,

Thank you for your call today. Enclosed please find
copy of the letter of 25 October, 1981.

I appreciate your personal attention to this matter.

Very truly yours,

Malachy J. Coghlan

MJC: ec
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Attn: Eleanor Wllilms

Dear Mits Williams:

Knolosed Is a Cross Pla-I1 Trast *hek for *3000

the Reagn Beneflt Int Boston on-November 2.

fOr

4

I

0
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Oobr 25, 1979

For teoord purposes.the contributors at $1000 each aft:

Atdrew Cross
Elisabeth An OrowsNiblas Jams .C8s

0i~d. you see that it shows up in-the $100,000 club?

Regards,

Ra mond E. Cross,
MIc.: so

Btiolos.

I

> 1
S1

I A ,-

I
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Hand Deliverei

The Honorable John Warren McGarry
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1360: Response of Reagan for President Committee

Dear Mr. McGarry:

In accordance with the procedures of the Federal ElectionCommission ("Commission*), counsel for the Reagan for President
Committee ("Committee") hereby responds to the Commission's
letter of September 29, 1981. In that letter, it is stated that
the Commission has determined that there is reason to believethat the Committee violated: 2 U.S.C. SS 441a(f) and 441b(a)because of alleged acceptance of prohibited contributions; and 2U.S.C. 5 434(b)(8) because of alleged improper reporting of debts
and obligations.

The Committee has determined that none of the citedsections were violated. The allegations involving acceptance ofprohibited contributions are completely unfounded, because 2U.S.C. SS 441a(f) and 441b(a) require that acceptance be madewith knowledge that the contribution is prohibited. The General
Counsel does not even allege that acceptance was made with suchknowledge and, in fact, it was not. Moreover, the allegations
concerning the receipt of a prohibited corporate contribution and

LAW 01rICCS



LAW OFPICE W

MWKENNA, CONNER& CUNEO - 2 -

the improper reporting of an obligation are based upon a mistake
by the General Counsel in interpreting the facts involved.

Based upon the following factual and legal discussion, it
appears that no violation of Title 2 has taken place. Therefore,
it is respectfully requested that the Commission take no further
action against the Committee with respect to its alleged viola-
tion of the above-cited statutory provisions.

EXCESSIVE CONTRIBUTIONS FROM INDIVIDUALS

FACTS

During the primary campaign, the Committee received tens of
thousands of contributions from individuals. The Committee
screened these contributions by employing the procedures
described below to insure that no contribution accepted exceeded
the $1,000 limitation. Contributions determined to exceed the
$1,000 limitation were reapportioned or refunded as promptly as
possible.

GENERAL COUNSEL' S ARGUMENT

The Commission found reason to believe that a violation of
2 U.S.C. S 441a(f) had occurred, because the General Counsel
found, after citing 11 C.F.R. S 103.3(b)(1), that the Committee
had violated 2 U.S.C. S 441a(f) "by accepting $100,379.94 in
excessive contributions from 259 individuals# and [wjhile the

C Committee has reapportioned certain contributions and refunded
other contributions, these apparent facts do not in the General

r' Counsel's view vitiate a violation of the contribution
00 limitations."

ANALYSIS

1. No Excess Contributions Were Knowingly Accepted

The Commission's determination that there is reason to
believe that a violation of 2 U.S.C. S 441a(f) has occurred is
incorrect, because 2 U.S.C. S 441a(f) states: "No candidate or
political committee shall knowingly accept any contribution . .
in violation of the provisions of this section." (Emphasis
added.) The General Counsel has not alleged that the Committee
knowingly accepted any contribution in violation of 2 U.S.C.
S 441a. In fact, the Committee did not knowingly accept any
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prohibited contribution and, therefore, did not violate 2 U.s.C.
S 441a(f).

To establish a violation of 2 U.S.C. S 441a(f), the General
Counsel must show that the Committee: 1) accepted a contribu-
tion; 2) knowing the contribution to be in violation of 2 U.S.C.
S 441a. Acceptance occurs at the time a contribution is
deposited. United States v. Chestnut, 533 F.2d 40 (2d Cir.
1976). Therefore, to violate 2 U.S.C. S 441a(f), the Committee
must have known at the time of deposit that the contribu, on
violated one of the limits set forth in 2 U.S.C. S 441a.- Any
knowledge gained after deposit iirrelevant to establish a
violation of 2 U.S.C. 

S 441a(f)._i

"Knowingly" is not defined by either the Federal Election
Campaign Act (2 U.S.C. 5 431 et seq.) or the Presidential
Election Campaign Fund Act (26-U.S.C. S 9001 et seq.) or their
implementing regulations. In general, case law T=n-is a knowing
violation when a person is shown to have knowledge of all of the
facts which establish a violation. See, e.g., United States v.
Keegan, 331 F.2d 257 (7th Cir.), cert. denie , 379 U.S. 828

L/ Closely analogous to the wording of 2 U.S.C. S 441a(f) are
laws prohibiting the receipt of stolen property. Cases
interpreting these statutes hold that to be guilty of
receiving stolen property, an individual must know at the

Ctime of receipt of the property that the property was
stolen. See, United States v. Lambert, 463 F.2d 552 (7th
Cir. 1972); United States v. Butler, 494 F.2d 1246 (10th
Cir. 1974); McGee v. State, 65 P.2d 207, 60 Okl. Cr. 436
(1937). Knowledge gained later that the property was
stolen may establish the crime of possession of stolen
property, but it does not establish the crime of receiving
stolen property. See, United States v. Koran, 453 F.2d 144
(10th Cir. 1972). -Tese cases are of particular value
because "receiving" and "accepting" are synomous in
meaning. Standard Oil Co. v. United States, 164 F. 376
(7th Cir. 1908), cert. denied, 212 U.S. 579 (1909).

Knowledge gained after acceptance (deposit) may be relevant
to establishing compliance with 11 C.F.R. 5 103.3(b).
However, 11 C.F.R. 5 103.3(b) is irrelevant to finding a
violation of 2 U.S.C. 5 441a(f) and, moreover, the General
Counsel did not determine that the Committee violated 11
C.F.R. 5 103.3(b). However, to forestall such a deter-
mination in the future, see discussion infra, demonstrating
the Committee's compliance with the requirements of 11
C.F.R. 5 103.3(b).
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(1964)i Oregon-Washington R. and Nay. Co. v. United States, 205
F. 337 (9th Cir. 1913); United States v. Key Line Freiqht, Inc.,
481 F. Supp. 91 (W.D. Mich. 1977), affl'd, 570 F.2d 97 (6th Cir.
1978).

In Federal Election Commission v. California Medical
Association, 502 F. Supp. 196 (N.D. Cal. 1980), aff'd (on
certified appeal of constitutional questions), 61F.2d 619 (9th
Cir. 1980), cert. den., 101 S. Ct. 7212 (1981), the court found a
violation of 2 U.S.C. S 441a(f). Although no explicit definition
of "knowingly" was given, the facts of the case give some
indication as to the court's construction of "knowingly."

In that case, an organization known as CHA was affiliated
with a registered political committee known as CALPAC. CMA
directly paid CALPAC's administrative and operating expenses,
including salaries, rent, office supplies, postage, computer
services and travel costs. The payment was made pursuant to an
agreement between the two organizations. The central issue
involved was whether the in-kind payments were contributions and
whether they exceeded the applicable contribution limit. After

3 finding that the payments by CMA to CALPAC were contributions and
did exceed the applicable contribution limit, the court concluded

rthat CALPAC had violated 2 U.S.C. S 441a(f) by "knowingly
accepting such excessive contributions from CMA during each of
the years in question. The record clearly establishes that
CALPAC knew that CMA was paying for its operating and adminis-
trative expenses and that CALPAC voluntarily and intentionally
accepted CMA's in-kind payments." California Medical
Association, at 203.

Thus, the court found that CALPAC knew that it was receiv-
ing specific amounts of monies from CMA per the agreement and
whether or not CALPAC knew that acceptance of these funds in this
amount violated 2 U.S.C. S 441a was irrelevant. "CALPAC knew the

00 fact (accepting in-kind contributions exceeding $5,000 from CMA)
which rendered its conduct unlawful. Such knowledge is suffi-
cient to create civil liability under 2 U.S.C. S 441a(f)." Id.
This decision appears to be in accord with the cases cited above
that for a knowing violation to occur, all facts which establish
the violation must have been known.

A knowing violation will not occur, however, because of a
failure to become aware of all the facts which establish a
violation through inadvertence or negligence. See, United States
v. Jewell, 532 F.2d 697 (9th Cir.), cert. den.,--6 U.S. 951
(1976); United States v. Haney Chevrolet, Inc., 371 F. Supp. 381
(M.D. Fla. 1974). Thus, even if it is assumed that because of
system inadequacies the Committee did not know at the time of
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acceptance that a contribution exceeded the $1,000 limitation, a
violation of 2 u.S.C. S 441a(f) cannot be found.

Therefore, unless the General Counsel can show that the
Committee had knowledge at the time of acceptance (deposit) of a
contribution that the contributor had in fact contributed more
than$1000, the Committee cannot be found to have knowingly
accepted a prohibited contribution. The General Counsel has not
offered and cannot offer such evidence.

2. 11 C.F.R. S 103.3(b) Is Irrelevant To Establishing A
Violation Of 2 U.S.C. S 441a(f); However, The
Committee Fully Complied With Its Requirements

The General Counsel's brief cites 11 C.F.R. S 103.3(b)
apparently to support its conclusion that the Committee violated
2 U.S.C. 5 441a(f). 11 C.F.R. 5 103.3(b) reads as follows:

(1) Contributions which appear to be
00 illegal shall be, within ten days, either

returned to the contributor or deposited
0 into the campaign depository and reported.

If deposited, the treasurer shall make and
retain a written record noting the basis for
the appearance of illegality. A statement
noting that the illegality of the contribu-

C!) tion is in question should be included in
the report. The treasurer shall make his or
her best efforts to determine the legality
of the contribution.

(2) When a contribution cannot be
determined to be legal, refunds shall be

00 made within a reasonable time, and the
treasurer shall note the refund by amending
the current report or noting the change on
the Committee's next required report.

The heading to 11 C.F.R. S 103.3 reads:

Deposit of Receipts and Disbursements
(2 U.S.C. 432(h) (1)).

As indicated by the heading to 11 C.F.R. S 103.3, that
section purports only to implement 2 U.S.C. 5 432(h)(1). It has
no affect on or relationship to 2 U.S.C. 5 441a(f). Therfore, 11
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C.F.R. S 103.3(b) is of no relevance in determining the existence
of a violation of 2 U.S.C. S 441a(f).

However, any conclusion by the General Counsel or the
Commission that the Committee was in violation of 11 C.F.R.
S 103.3(b) is improper. That section requires a treasurer to use
"his or her best efforts to determine the legality of the
contribution" and to refund "within a reasonable time" those
contributions which cannot "be determined to be legal." The
Committee used its best efforts in screening contributions and
refunded appropriate contributions within a reasonable time and
otherwise fully complied with 11 C.F.R. S 103.3(b).

The best efforts test was incorporated in 2 U.S.C.
S 432(d)(2)(i) and 11 C.F.R. S 104.7 to prevent committees from
being overburdened with the administrative requirements of the
Act, which in Congress' view would defeat the purposes of the
Act.

* The best efforts test is specifically made
applicable to recordkeeping and reporting
requirements in both Title 2 and Title 26.
The test of whether a committee has complied
with the statutory requirements is whether

oits treasurer has exercised his or her best
efforts to obtain, maintain, and submit the
information required by the Act. If the
treasurer has exercised his or her best

CI efforts, the committee is in compliance.
Accordingly, the application of the best
efforts test is essential to the enforcement
of the recordkeeping and reporting provi-
sions of the Act. It is the opinion of the
Committee that the Commission has not ade-
quately incorporated the best efforts test
into its administrative procedures, such as
systematic review of reports.

H.R. Rep. 96-422, 96th Cong., 1st Sess. 14 (1979) (emphasis
added).

The meaning of the best efforts test is not clear, because
both 2 U.S.C. s 432(h)(2)(i) and 11 C.F.R. 5 104.7 use the term
"best efforts" without further clarification to define what is
required. Little administrative interpretation of "best efforts"
is available. Therefore, case law must be relied upon to define
"best efforts."

Case law shows that "'[blest efforts,' like 'reasonable
care' is a term which necessarily takes its meaning from the
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circumstances." Perma Research and Development Co. v. Singer Co,,
308 F. Supp. 743, 748 (S.D.N.Y. 1970). What courts appear to
look for in the circumstances is a reasonable or good faith
effort to do that which the party is capable of doing to fulfill
its responsibilities. See, Western Geophysical Company v. Bolt
Associates, 584 F.2d 11---(2d Cir. 170); Bloor v. Pals-Tf
Brewing Corp., 454 F. Supp. 258 (S.D.N.Y. 1978), afV', 601 F.2d
609 (2d Cir. 1979); U.C.C. S 2-306(2), Official Comment 5.

Therefore, to determine if the Committee used its best
efforts in refunding excess contributions, the circumstances
involved must be examined. The alleged violations occurred
during the presidential primary campaign. Because the primary
campaign was partially funded with contributions (see, 26 U.S.C.
5 9034) and lasted for many months, tens of thousands of
contributions were received during the campaign.

The Committee used certain procedures to prevent retention
of excess contributions (i.e., to refund contributions when
appropriate). Records of each contribution were created and
entered into a computer system by contributor name. The system
was programmed to match current contributions with prior contri-
butions to establish the total amounts contributed by name.
Reports were generated periodically identifying contributors
exceeding the $1,000 limitation. Contributors so identified were
contacted as promptly as possible to verify total contributions
made. Upon confirmation of an excess contribution, reattribu-
tions were made, when appropriate, in accordance with 11 C.F.R.
5 9034.2(c)(1). Ther fter, necessary refunds were made as
promptly as possible.

These procedures demonstrate that the Committee implemented
reasonable systems and made a good faith effort to comply with
all laws and regulations and a finding that the Committee
exercised its best efforts is appropriate. (See also, MUR 553
(78).)

The amount of contributions actually reapportioned or
refunded upon discovery that certain contributions were or may
have been improper further evidences the Committee's good faith
efforts. As noted on page 2 of the General Counsel's brief:

In regard to the $100,379.94 in apparent
excessive contributions, the Committee
appears to have refunded contributions

3_/ Further verification or explanation will be provided to the
Commission, if appropriate.
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totalling $56,580.94, reapportioned
contributions to other individuals totalling
$40,374 and provided no response concerning
$3,425 in excessive contributions. However,
documentation was provided for only
$50,178.44 of the $56,580.94 apparently
refunded and for $29,544 of the $50,374
apparently reapportioned. Moreover, of the
documentation of refunds ($50,178.44) only
$33,614.94 constituted full documentation,
and of the documentation of reapportionments
($29,554) only $29,289 constituted full
documentation. (Emphasis in original.)

For all the reasons discussed above, the Committee must be
found to have exercised its best efforts in returning prohibited
contributions and must, therefore, be found to be in compliance
with 11 C.F.R. S 103.3(b).

The Committee also complied with the requirement of 11
C.F.R. S 103.3(b) that contributions which are or cannot be
determined to be legal must be refunded within a reasonable
time. "Reasonable time" is not defined by the Act or the imple-
menting regulations. However, case law establishes that

C*reasonable time is "a question of law, depending upon all the
circumstances of the particular case." Paine v. Central Vermount
Railroad Co., 118 U.S. 152, 160 (1886). Among the circumstances
usually found crucial to determining reasonable time are: prior
experience (In re Boston & Maine Corp., 378 F. Supp. 68 (D. Mass.
1974)); what a person of ordinary diligence and prudence would do
in similar circumstances (Glen Cove Marina, Inc. v. Vessel Little

c Jennie, 269 F. Supp. 877 (E.D.N.Y. 1967)); and standards of
performance in the industry (Empacadora Del Norte, S.A. v.
Steiner Shipyard, Inc., 469 F. Supp. 954 (S.D. Ala. 1979)Y.

The Committee clearly acted in a reasonable time in refund-
ing contributions in view of the following circumstances: (1)
the magnitude of contributions received during the extended
primary campaign; (2) the adequacy of the Committee's system for
determining contributions requiring a refund; (3) other
compliance and operational demands upon the accounting and
computer systems; (4) the need to verify internally reported
excess contributions prior to contacting the contributor; and (5)
time required to correspond with a contributor who appeared to
have exceeded the $1,000 limit. Considering all the
circumstances, the reasonableness of the Committee's accounting
and computer systems, and the similarity of these systems to
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systems used by other political committees, refunds of excess
contributions were made within a reasonable time.

For these reasons, the Commission must find that the
Committee was in full compliance with 11 C.F.R. S 103.3(b) and
that no future action should be taken on these issues.

CORPORATE CONTRIBUTION

FACTS

Luther E. Thomas (a/k/a Tommy Thomas) was Florida State
Chairman for the Committee during the primary campaign. During
this period, Mr. Thomas worked extensively throughout Florida on
behalf of the Committee. These efforts and associated travel
resulted in numerous expense charges to Mr. Thomas' personal
credit card accounts, especially American Express. The expenses
charged were for cars, hotels, telephones, and meals.

Upon incurrence of personal credit charges, Mr. Thomas
designated expenses incurred on Committee matters, and these
expenses were noted for accumulation in Mr. Thomas' personal
account for expenses incurred during Committee work. These
charges, as well as all of Mr. Thomas' personal charges made
while traveling, were accumulated and recorded by Mr. Thomas'
bookkeeper at Tommy Thomas Chevrolet, Inc. When Mr. Thomas

C7.1 received credit card bills, the expense chits identified
to Committee activities were forwarded to the Committee for reim-
bursement. To Mr. Thomas' knowledge and belief, most if not all
requests were under cover of a personal letter. Tommy Thomas
Chevrolet, Inc. as a matter of convenience, paid Mr. Thomas'
credit card bills.

The Committee received Mr. Thomas' initial reimbursement
request on April 11, 1979 and, to the Committee's knowledge and
belief, Mr. Thomas was reimbursed on April 27, 1979. Thereafter,
reimbursement requests were received periodically but no further
reimbursements were made, apparently because Mr. Thomas' file was
misplaced during the Committee's move to California. on
September 30, 1980, the Committee received a final cumulative
reimbursement request. This request was on Tommy Thomas
Chevrolet, Inc.'s letterhead and was submitted "at the request of
Mr. Tommy Thomas." Supporting documentation was included for
each expense claimed. The documentation consisted of individual
credit card slips which, almost exclusively, were on Mr. Thomas'
personal credit accounts. To the Committee's knowledge and
belief, Mr. Thomas was reimbursed for all but $286.31 of the
claimed expenses on February 17, 1981.
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Mr. Thomas is the sole stockholder of Tommy Thomas
Chevrolet, Inc.

GENERAL COUNSEL'S ARGUMENT

The Commission determined that there is reason to believe
that a violation of 2 U.S.C. $ 441b(a) had occurred based upon
the General Counsel's finding:

[Tihat a contribution of $9,466.60 from
Tommy Thomas Chevrolet Co., Inc. to the
Committee existed as a result of the advance
made to the Committee by Tommy Thomas
Chevrolet Co., Inc. While the Commission
regulations at 11 C.F.R. S 114.10 permit a
corporation to extend credit to federal
candidates and political committees, the
Regulations require that the credit be
extended in the ordinary course of the

co corporation's business in order for a
contribution not to occur. It is the

0position of the General Counsel that the
exemption is not applicable in this

co situation because the extension of credit by
Tommy Thomas Chevrolet Co., Inc. to the
Committee cannot be considered to be in the

0 ordinary course of the corporation's
business. The extension of credit by a

IT corporation in the 'ordinary course' of its
business, necessarily implies that the

0 credit results from the provision of goods
or services by the corporation which was
extending the credit. In the instant
matter, Tommy Thomas Chevrolet Co., Inc.
appears to have incurred expenses unrelated
to its business on behalf of the Committee.
It is, therefore, the view of the General
Counsel that there is reason to believe the
Committee violated 2 U.S.C. 5 441b(a) by
accepting an advance of $9,466.60 from Tommy
Thomas Chevrolet Co., Inc.
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ANALYSIS

1. The Monies Expended Were Expended by Mr. Thomas on Be-
half of the Reagan for President Committee and Did Not
Represent Contributions by Tommy Thomas Chevrolet, Inc.

The expenses incurred by Mr. Thomas were incurred in
performance of his duties as Florida State Chairman for the
Committee. The expenses were charged to Mr. Thomas' personal
credit accounts. The fact that Tommy Thomas Chevrolet, Inc. paid
these expenses on behalf of Mr. Thomas does not change the fact
that they were expenses of Mr. Thomas.

To find that Tommy Thomas Chevrolet, Inc. made an advance
to the Committee ignores reality. American Express accounts must
be paid within thirty days. The Committee through apparent
inadvertence failed to reimburse Mr. Thomas on a timely basis.
That Mr. Thomas paid these bills prior to reimbursement is,
therefore, not surprising, and the fact that Tommy Thomas
Chevrolet, Inc. wrote the checks to American Express simply indi-

co cates no more than it was convenient for Mr. Thomas to record and
pay his travel expenses through his wholly-owned corporation.

in addition, the General Counsel's finding exalts form over
substance. Mr. Thomas was Florida State Chairman; Mr. Thomas
incurred the expenses as part of his duties as Chairman; Mr.
Thomas charged these expenses on his personal credit cards; Mr.

0 Thomas sought reimbursement; and Tommy Thomas Chevrolet, Inc. was
not involved in any of the activities, except possibly through
inadvertence. Therefore, there is no justification to find that,
because Mr. Thomas' wholly-owned corporation administered his
personal accounts (i.e. 'accounted for and paid for these expenses
pending reimbursement),, the corporation assumed Mr. Thomas'
personal accounts and advanced money to the Committee. If an

co advance was made, it was in fact made to Mr. Thomas and not the
Committee.

For these reasons, the Commission should determine that
Tommy Thomas Chevrolet, Inc. made no advance or contribution to
the Committee in violation of 2 U.S.C. S 441b(a), and therefore,
the Committee did not violate 2 U.S.C. S 441b(a), and no further
action should be taken on this issue,
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2. The Expenses Were Incurred in the Ordinary Course of
Business

The General Counsel asserts that Tommy Thomas Chevrolet,
Inc. extended credit to the Committee and that this extension of
credit was not in the ordinary course of the corporation's
business and, therefore, constituted an advance which, pursuant
to 2 U.S.C. S 431(8)(A), is a contribution.

FEC regulations implementing 2 U.S.C. S 431(8)(A), however,
limit the meaning of the term "advance" to "itihe extension of
credit by any person for a length of time beyond normal business
or trade practice . . . . 11 C.F.R. S 100.7(a)(4). The term
"normal business or trade practice" modifies the length of time
for extending credit and does not, as the General Counsel
asserts, refer to the nature of the business conducted. There-
fore, under 11 C.F.R. S 100.7(a)(4) only the time within which a
corporation sought and received reimbursement is at issue in
determining whether the extension of credit constitutes an
advance and thus a contribution.

Tommy Thomas Chevrolet did not extend credit to the
Committee for any length of time beyond its normal business
practice. Rather, as noted previously, expenses were incurred,
the Committee was billed, attempts were made to collect from the
Committee and reimbursement was subsequently received. These
efforts to obtain payment bring Tommy Thomas Chevrolet, Inc. into

C) compliance with the provisions of 11 C.F.R. 5 100.7(a)(4) since
it "made a commercially reasonable attempt to collect the debt at
issue."

Moreover, case law supports the conclusion that because
Tommy Thomas Chevrolet, Inc. had no donative intent when it
allegedly incurred the expenses, it will be implied that the
actions were made in the ordinary course of business. Carson v.
Commissioner of Internal Revenue, 641 F.2d 864 (10th Cir.
1981). In Carson, the plaintiff made numerous campaign
contributions to candidates for local office. The commissioner
sued on grounds that the contributions were gifts under the
Internal Revenue Code and, therefore, subject to gift tax. The
court found that contributions are not a gift if made in the
ordinary course of business. In determining the ordinary course
of business, the court found that "absence of donative intent is
relevant under treasury regulation in determining whether a
transfer is made in the ordinary course of business." Treasury
Regulation 5 25.2512-8 states:

a sale, exchange or other transfer
made in the ordinary course of business (a
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transaction which is bona fide, at arms
length and free from any donative intent),
will be considered as made for an adequate
and full consideration of money or monies
worth.

Therefore, under Carson, the intent of a company incurring
expenses is determinative as to whether the expenses were
incurred in the ordinary course of business.

This standard is clearly analogous to the facts at issue
herein. Tommy Thomas Chevrolet, Inc. allegedly incurred expenses
for or extended credit to the Committee. No donative intent was
present because both Tommy Thomas Chevrolet, Inc. and the
Committee intended and expected that full repayment would be made
and that it would be made in a reasonable time. The periodic
reimbursement requests, the initial payment, and the final
payment by the Committee support this conclusion.

For each of these reasons, Tommy Thomas Chevrolet, Inc.
never made an advance or a contribution to the Committee and,

CC hence, did not violate 2 U.S.C. S 441b(a). Therefore, the
Committee cannot be found to have violated 2 U.S.C. S 441b(a),
and the Commission should take no further action on this issue.

3. The Committee Did Not Knowingly Accept a Contribution
in Violation of 2 U.S.C. S 441b(a)

As discussed previously, Mr. Thomas incurred reimbursable
expenses which were paid on his behalf by Thommy Thomas
Chevrolet, Inc. To the Committee's knowledge, Mr. Thomas

r2 incurred these expenses performing his duties as Florida State
Chairman of the Committee, and Mr. Thomas, like all agents of the
Committee, expected reimbursement for these expenses. Letters
which might have been received and which may have borne Tommy
Thomas Chevrolet, Inc.'s letterhead were not sufficient to change
this knowledge, because the attached supporting documentation
included, almost exclusively, charge slips on Mr. Thomas'
personal accounts. Therefore, the only knowledge possessed by
the Committee was that Mr. Thomas incurred expenses on behalf of
the Committee for which he expected reimbursement and that
requests for reimbursement were submitted by or on behalf of Mr.
Thomas.

2 U.S.C. 5 441b(a) makes it unlawful "for any candidate,
political committee, or other person knowingly to accept any
contribution prohibited by this section." This language is
virtually identical to the language found in 2 U.S.C.
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S 441a(f). Therefore, the discussion, supra, defining
"knowingly," "accepted," and what must be known at the time of
acceptance, is equally applicable here. It is clear that the
Committee did not know all facts necessary to establish that it
may have received a contribution from a corporation, and without
such knowledge, a knowing acceptance and a violation of 2 U.S.C.
S 441b(a) cannot be found.

As also discussed previously, the timing of a refund of a
prohibited contribution is irrelevant to finding a violation of 2
U.S.C. S 441a(f). For the same reasons, the timing of a refund
of a corporate contribution is irrelevant to finding a violation
of 2 U.S.C. S 441b(a).

For these reasons, the Commission must find that the
Committee did not violate 2 U.S.C. S 441b(a) and that no further
action should be taken on this issue.

REPORTING OF DEBTS AND OBLIGATIONS IN REGARD
TO TOMMY THOMAS CHEVROLET CO., INC.

FACTS

The Committee's books reported a debt to an individual
named Tommy Thomas. This debt reflected Mr. Thomas' expenditures
incurred while Florida State Chairman of the Committee that were
to be reimbursed by the Committee. Requests for reimbursement,
to the Committee's knowledge and belief, were under cover of

Npersonal letters from Mr. Thomas and included supporting docu-
mentation showing that almost all expenses were charged to the
personal credit accounts of Mr. Thomas. A reimbursement request
was received in October, 1980 for all expenses incurred by Mr.
Thomas that had yet to be reimbursed. This request was on Tommy
Thomas Chevrolet, Inc.'s letterhead and was submitted "at the
request of Tommy Thomas." Supporting data attached to this
letter showed credit charges almost exclusively to the personal
accounts of Mr. Thomas and that payment of the charges had been
made by Tommy Thomas Chevrolet, Inc.

GENERAL COUNSEL'S ARGUMENT

The Commission determined that there is reason to believe
that the Committee violated 2 U.S.C. S 434(b)(8) because, as
found by the General Counsel:
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[Tjhe invoice to the Committee from the
corporation expressly stated that expenses
were paid by the corporation, and the
supporting documentation provided to the
Committee with the invoice substantiates
such payment, it is the position of the
General Counsel that the Committee violated
2 U.S.C. S 434(b) (8) by failing to report
the correct identification of the entity to
whom the obligation was owed.

ANALYSIS

1. The Obligation Was to Mr. Thomas Not Tommy Thomas
Chevrolet, Inc.

The obligation reflected on the Committee's books resulted
from the Committee's understanding that the expenses were to be
and were in fact incurred by Mr. Thomas in performance of his
duties as Florida State Chairman. Supporting documents and Mr.
Thomas' periodic requests for reimbursement supported this
understanding. To the Committee's knowledge and belief, Tommy

C* Thomas Chevrolet, Inc. had no relationship with the Committee.
(See also, discussions concerning the question of a corporate
contrliution, sur, Therefore, to the Committee's knowledgeo and in the exerisTiof its best efforts, the Committee's only
obligation was to reimburse Mr. Thomas for the expenses he
incurred on behalf of the Committee and the recording of an

Ctm  obligation to Mr. Thomas was correct.

moreover, assuming that the September 30, 1981 reimburse-
ment request on Tommy Thomas Chevrolet, Inc.'s letterhead made

co "at the request of Mr. Thomas* should have altered the
Committee's understanding as to whom the debt was owed, the
failure to rectify the books was simply an inadvertent mistake
which in no way indicated that the Committee was not making its
best efforts to comply with reporting requirements. (See,
discussion on best efforts, sura and MUR 1003 (1979)). It is
not the purpose of the cni at on process to penalize the Com-
mittee for inadvertent mistakes made despite its best efforts.
(See, H.R. Rep. 97-30, 97th Cong., 1st Sess. 2 (1979).)
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2. Identification of the Entity to Whom an Obligation
is Owed is Not Required by Statute or Regulation

As support for its conclusion that the Committee was
obligated, pursuant to 2 U.S.C. S 434(b)(8), to identify the
person to whom the obligation at issue was owed, the General
Counsel cited Schedule C-P, FEC Form 3P. However, neither 2
U.S.C. S 434(b)(8) or 11 C.F.R. S 104.3(d) require identification
of the person to whom an obligation is owed. Because the
Committee's alleged failure to properly report the identity of a
creditor does not create a violation of 2 U.S.C. S 434(b)(8), no
enforcement action may be taken by the Commission.

Legislative history clearly indicates that the FEC is
limited to administering the Federal Election Campaign Act (2
U.S.C. S 431 et seq.) and the Presidential Election Campaign Fund
Act (26 U.S.C. S 9001 et seq.) only by formally promulgated
regulations. Congress'ntended to prevent the administration of
the Acts in a manner contrary to Congressional intent and, there-fore, required that all proposed rules and regulations be
submitted to Congress for review. (2 U.S.C. S 438(d), as
amended; 26 U.S.C. SS 9000, 9039, as amended.)

This statutory mandate to administer the Acts only by
formally promulgated regulations is clear on its face and the
legislative history confirms this intent:

o (T)hat the advisory opinions and regulations
shall be the only means through which the
Commission may establish guidelines and pro-
cedures for carrying out the Act.

H. R. Rep. No. 94-917, 94th Cong., 2d Sess. 3 (1976), reprinted
in Legislative History of Federal Election Campaign Act Amend-Co ments of 1976, at 803 (1977). (Emphasis added.) The legislative
history of the 1980 amendments to the Acts, includes the follow-
ing which also underscores the Congressional intent:

Section 106 amends section 307 of the Act
relating to the powers of the Federal Elec-
tion Commission as follows: (1) Section
307(a)(9) of the Act as redesignated by sec-
tion 105(3) of the bill is stricken from the
Act. This section which allowed the Commis-
sion to formulate general policy with re-
spect to the administration of the Act and
Title 26, was deleted to insure that the
formulation of general policy is done
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through the regulatory process which is open
oublic comment.

H.R. Rep. No. 96-422, 96th Cong., 1st Sess. 18, reprinted in
[19791 U.S. Code Cong. & Ad. News 2860, 2879. (Emphasis added.)

The schedules cited by the General Counsel are not binding
because they are not formally promulgated rules or regulations,
and Congress has prohibited the FEC from administering the Acts
in any way except through the designated rulemaking process.
Therefore, the Committee did not violate 2 U.S.C.
S 434(b)(8) by the alleged failure to identify the party to whom
an obligation was owed.

For these reasons, no further action should be taken
against the Committee on this issue.

CONCLUSION

The Reagan for President Committee respectfully requests
that for all of the reasons cited above, the Commission take no
further action concerning the three findings of reason to believe
involved herein.

, cerely yours,

V -Edward L. Weidenfel

cc: Ms. Maura White
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Ms. Maura White
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1360

Dear Maura:

With respect to the above-captioned MUR, enclosed please find
our responses to the Commission's "reason to believe" notices for
the following individuals and entities who have authorized us to
represent them in this matter:

1. Mrs. B. F. Weekley
2. Mr. Albert B. Frowiss
3. Mr. Thomas W. Sefton
4, Mr. Forrest C. Lattner
5. Mr. Peter Hon
6. Tommy Thomas Chevrolet Co,, Inc.
7. Reagan for President Committee

If you have any questions concerning these submissions, please
feel free to call either Tom Lemmer or me.

Sincere

Enclosure

cc: Charles N. Steele, Esq.

a 0
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November 16, 1981 WRITER'S DIRECT DIAL NUMBER
-(202760 27566

HAND DELIVERED

Ms. Maura White
Federal Election Commission
1325 K Street, N.W. cn
Washington, D.C. 20463

Re: MUR 1360.

Dear Maura:

With respect to the above-captioned MUR, enclosed please find
our responses to the Commission's "reason to believe" notices for
the following individuals and entities who have authorized us to
represent them in this matter:

1. Mrs. B. F. Weekley
2. Mr. Albert B. Frowiss
3. Mr. Thomas W. Sefton
4. Mr. Forrest C. Lattner
5. Mr. Peter Hon
6. Tommy Thomas Chevrolet Co,, Inc.
7. Reagan for President Committee

If you have any questions concerning these submissions, please
feel free to call either Tom Lemmer or me.

Sincerely,.

M en Duigna,

Enclosure r

cc: Charles N. Steele, Esq.
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November 16, 1981 1202178-

The Honorable John Warren McGarry
Chairman
Federal Election Commission
1325 K Street, N.W.

c0 Washington, D. C. 20463

Re: MUR 1360: Matter of Mrs. B. F, Weekley

Dear Mr. McGarry:

By letter dated September 29, 1981, the Federal Election

SCommission ("Commission") notified Mrs. Weekley that 
it had

determined there was "reason to believe" she violated

S 441a(a)(1)(A) of the Federal Election Campaign Act of 1971, as

amended, ("the Act") by making contributions to the Reagan for

President Committee ("Committee") in excess of $1,000.

Based upon the following factual and legal discussion, it

is respectfully requested that no further action be taken against

Mrs. Weekley.

Facts

During the presidential primary campaign, Mrs. Weekley

contributed to the Reagan for President Committee on eight

separate occasions. Six of the eight contributions made by Mrs.

Weekley were for $500 or less; none were more than $750. Through

the aggregation of these contributions, Mrs. Weekley exceeded

the Act's contribution limitation for individuals. It is
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doubtful, however, that Mrs. Weekley knew of this restriction.

Mrs. Weekley is ninety years old and her familiarity with the

federal election laws is limited.

Through the Committee's own initiatives, and more than one

year before the Commission's "reason to believe" determination,
the entire excess portion of Mrs. Weekley's contribution was

returned. The excess amount was refunded by the Committee by

check dated August 11, 1980, thereby rendering Mrs. Weekley in

compliance with the law's $1,000 contribution limit for indivi-
duals. (See Attachment A.) Through this accounting, therefore,

the Committee and Mrs. Weekley voluntarily obtained compliance

with the Act.

Discussion

Essential to the Commission's decision whether to take

further action against Mrs. Weekley is the statutory purpose that
would be advanced by such a determination. The Federal Election

N" Campaign Act is designed to encourage voluntary compliance. As

cc such, the purpose of the conciliation process provided for by
statute is to correct violations of the campaign laws, not punish
those who may have commited an inadvertent error. These purposes
were recently expressed in a report issued by the Committee on

V House Administration in connection with its review of the Federal
Election Commission's Annual Authorization for Appropriations for
Fiscal Year 1982. The "Findings" adopted by the Committee stated
that:

IIt is the Committee's opinion that the
Commission expends too large a share of its

Ce resources pursuing minor, inadvertent viola-
tions of campaign law. As a prime example,
the Commission appears to misconceive the

00 Purpose of the conciliation process. The
purpose is not punitive but corrective. The
Commission's practice of requiring an admis-
sion of guilt is not required by statute and
runs contrary to the principle of voluntary
compliance.

H.R. Rep. No. 97-30, 97th Cong., 1st Sess. 2 (May 7, 1981)
(emphasis added).

Considering the Committee findings quoted above, further
action against Mrs. Weekley would be inappropriate and contrary
to the legislative intent of the Federal Election Campaign Act.
First, the Committee and Mrs. Weekley have already achieved vo-
luntary compliance with the Act. This was accomplished through a
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refund made pursuant to the Committee's 
own initiatives more than

one year before the Commission notified 
Mrs. Weekley of its "rea-

son to believe" determination. Second, the purpose of the con-

ciliation process is corrective, not 
punitive. That objective

has already been satisfied. The Committee, upon discovering 
a

questionable contribution, refunded 
all excessive amounts to Mrs.

Weekley. This correction rendered Mrs. Weekley 
within her $1,000

limit.

The Commission's "reason to believe" 
determination in Mrs.

Weekely's case is based on a minor, 
inadvertent violation of the

campaign laws. Because her contribution error 
has long been cor-

rected through voluntary means, 
no justification exists for

proceeding further against Mrs. 
Weekley.

Conclusion

In light of the above factual and 
legal discussion, it is

rN. respectfully requested that no 
further action be taken against

Mrs. Weekley and that the file in 
this matter be closed.

cerely yours,$~~ c'~

V" cc: Ms. Maura White
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August 5,

Mrs. B.F.
15 Valley
Ft Worth,

1980

Weekley
Ridge
TX 76107

Dear Mrs. Weekley,

It was with the help of persons such as you that we successfully

ended the primary campaign with the nomination of Ronald Reagan.

Our records indicate that you contiibuted $4100 during the primary.

We are, therefore, refunding you $31b0. Please find our check

enclosed for that amount.

The Reagan/Bush Compliance Fund has recently been established to

raise and expend money for legal and accounting costs related to

the general election (see attached fact sheet). The law allows a

maximum contribution of $1000 for the primary and $1000 for the

general election Compliance Fund. A self-addressed envelope is

enclosed for your convenience.

Thank-you again for your generosity and support.

Sincerely,

Bay uchanan
Treasurer

REAGAN FOR PRESIDENT
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Thomas W Sefton

October 8, 1981

Federal Election Commission
Washington, D.C. 20463

Attention: Maura White

Re: MUR #1360

Dear Ms. White:

This is in response to your letter to me, dated
Septem~ber 29, 1981. 1 hope that this correspon-
dence and the enclosed affidavit clear up any
confusion which exists concerning contributions
made by me and my wife to the campaign of Ronald

0 Reagan.

CI) The facts outlined in the General Counsel's
Factual and Legal Analysis correctly state that
a total of $2,200 was contributed during the
course of the Reagan campaign. However, the con-
tributions were made under the following circum-

o stances:

1. The contribution in April of 1979 in the

amount of $200 was intended to be a personal con-
tribution from me to the "Reagan For President
Committee" in connection with the primary election
in California.

2. The contribution in October of 1979 was
intended to be a contribution from met in the
amount of $500 and from my wife, in the amount of
$500. 1 enclosed a note to Nancy Reagan with this
contribution indicating that it was being made by
both me and my wife.



Thomas W Sefton

Federal Election Commission
Attention: 1'aura White
October 8, 1981

Page Two

3. The third contribution in July of
1980 was intended to be a designated contribu-
tion to the Reagan Legal and Accounting Compliance
Fund. I enclosed a letter with this contribution
designating it for use in the legal and accounting
fund.

Therefore, I personally contributed $700 to the

Reagan campaign for use during the primary, my

wife contributed $500 to the Reagan campaign for

use during the primary, and I personally contri-
buted $1,000 as a designated contribution to the

co Reagan Legal and Accounting Compliance Fund. 
Ap'-

parently, the contributions were not properly al-

located by the Reagan campaign according to our
intentions. I regret that this has caused some

confusion in connection with the contributions.

Enclosed is an affidavit which I have executed

0 which states the complete facts of the contribu-
tions. It is my hope that the Commission will

find, after reviewing my affidavit and the docu-
ments attached to it, that no violation was in-

C% tended by me and that the error, if any, which
has occurred with respect to the contributions,
is a function of incorrect accounting by the

campaign committee receiving the contributions.

I look forward to hearing from you in the very
near future.

Very truly yours,,

C Sef ton



AFFIDAVIT

County of San Diego
SS

State of California

I, Thomas W. Sefton, being duly sworn, state:

1. This affidavit is submitted to the Federal Election 
Commission

in connection with its MUR #1360. All matters stated herein are of

my personal knowledge.

2. On April 2, 1979, I remitted a check #10610 to the 
"Reagan

for President Committee" in the amount of $200; a 
copy of that item

and the cover note to Bob and Betty Adams (personal friends of Mr.

and Mrs. Reagan) which accompanied it are attached 
hereto. This

contribution was given in connection with the primary 
election in

California and it was intended to be a personal contribution 
from me.

3. On October 1, 1979, I remitted a check #10921 in 
the amount

of $1,000 payable to "Reagan For President," and sent 
this directly to

Mr. and Mrs. Reagan. A copy of this check and the note to Mrs. Reagan

is also attached hereto. This was intended to be a contribution from

Sme, in the amount of $500, and my wife, in the amount 
of $500, in

anticipation of the California primary. As the note to Mrs. Reagan

cO indicated, my wife and I intended for this contribution 
to be a

contribution from both of us.

4. On July 15, 1980, I remitted another check, #11384, 
for

$1,000 to the "Reagan for President Campaign." This check, a copy of

which is enclosed, was accompanied by a letter to 
Mr. Ronald Reagan

of even date, a true and correct copy of which I 
also enclose. At

Sthat time, it was my understanding, based on consultation 
with a lawyer,

that there was a restriction on giving additional 
funds to the Reagan

campaign but that additional funds could be donated 
to a "legal and

o accounting fund." I so stated in my letter and intended these funds

to be so allocated, not realizing that my check should 
be specifically

directed to a "Compliance Fund" as opposed to the 
"Campaign." It was,

however, clearly my intention to designate this contribution 
for the

0O legal and accounting fund.

Subscribed and sworn to this __day 
of October, 1981, at

San Diego, California.

ST?= OF CAUO.,Ima
COUNTY OF SAN DIEGO 6L

O(ch,' .4i/'Tv y'9'L . Thomas W. Sef -

before me. the und Leried 1-1,tory Public In cad for
sa~~un nd Sw. pe.-onally appeq ~~

---------------- - ------------

--------------------- -------------- e

Iucnw toin to wok.V*.*--. C'.-'' d wh ose l edge(S Ii( FACIAL SEAL

t o Me t - ' , l e= a. , -,HELEN K. OIEKMANN

me that nd c: u l te . { IICT Y 'LC CALIFORNIA

.. . . Pincipa Gi'.e in San Diego CountyWly~ om siCf Cxp. July 30. 1924
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IREAGAN for PRESIDEN-I

This is to verify that the donation to Reagan for President in the

amount of $ 1,000 , and received by the committee on 10/8/79

is in fact two individual contributions from the following

contributors:

Name Thomas lt. Sefton Amount Donated $ 500.00

Address P.O. Box 1871

City Sani ..

State C21if - Zip9

Name Donna K. Sefftnn Amount Donated $500.00

Address p.O. Box 1871

City -an fieon

State Cr1if . Zip-9 7-

Signature . )/T/

Ref. No. qi2AjO, L

f

C,

0

Date:_a .. -7!2
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WRITER'S DIRECT DIAL NUMBER

1202) 789-

The Honorable John Warren McGarry
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1360: Matter of Thomas W. Sefton

Dear Mr. McGarry:

0D By letter dated September 29, 1981, the Federal Election

Commission ("Commission") notified Mr. Sefton that it had deter-

mined there was "reason to believe" he violated S 441a(a)(1)(A)
C of the Federal Election Campaign Act of 1971, as amended, ("the

Act") by making contributions to the Reagan for President Commit-

tee ("Committee"') in excess of $1,000.

co Based upon the following factual and legal discussion, it

is respectfully requested that no further action be taken against

Mr. Sefton.

Facts

The "reason to believe" determination rendered by the Com-

mission in this case concerns three political contributions 
to

the Reagan for President campaign from Mr. and Mrs. Sefton.

First, Mr. Sefton contributed $200 to the Reagan for President

Committee on April 9, 1979. Second, by check dated October 1,

1979, Mr. and Mrs. Sefton each contributed $500 to the Commit-

tee. A letter indicating that the contribution was from both of
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them accompanied this donation. Finally, Mr. Sefton contributed
$1,000 to the Committee's Compliance Fund by check dated July 15,
1980. A letter was sent with this contribution designating it
for Mr. Reagan's legal and accounting fund. (See Attachment A
for copies of all of the documents referred to in this para-
graph.)

While reviewing contributor records, a questionable exces-
sive contribution was discovered on the part of Mr. Sef ton.
Apparently, the Committee was unaware of the letter accompanying
the October 1979 donation which indicated that the contribution
was from both Mr. and Mrs. Sef ton. As a consequence, the
Committee's records mistakenly attributed the entire contribution
to Mr. Sefton. Thereafter, the Seftons were contacted by the
Committee and verified in a statement dated December 3, 1979 that
their October 1979 donation represented two individual $500
contributions. (See Attachment B.)

With respect to the July 1980 contribution, Committee
personnel may not have realized that Mr. Sefton specifically
designated that his donation be applied to the Committee's Comn-
pliance Fund. Under the mistaken impression that the donation
was for the primary campaign, and in light of the fact the
Committee's records indicated Mr. Sefton had reached his legal

00 contribution limit, the Committee refunded $700 to him. (See
Attachment C.)

Discussion

Because information relevant to this matter may not have

been available to the Commission at the time of its "reason to
believe" determination, the legality of Mr. Sef ton's contribu-
tions to the Committee has been questioned. Based upon the fol-
lowing discussion, however, it is clear that Mr. Sef ton contri-
buted to the Committee in accordance with the applicable statu-
tory requirements. Mr. Sef ton's letter and affidavit to the
Commission dated October 8, 1981, along with its attachments, are
particularly significant in demonstrating that no excessive
contributions are at issue. (See Attachment A.)

With respect to the October 1, 1979 contribution, several
factors indicate that the contribution was from Mr. and Mrs.
Sef ton. First, in a letter forwarding the donation, it was
clearly explained that the contribution was made by both Mr. and
Mrs. Sef ton. Second, in a statement provided to the Committee
less than two months after receipt of this contribution, Mr. and
Mrs. Sef ton both signed a form verifying they each contributed
$500. Finally, the Sef ton's contribution was drawn on their
joint account, both spouses names clearly appearing on the face
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of the check. Taen together, the written statement accompanying
the contribution, the verification notice signed by the Seftons
and the contribution drawn on their joint account, clearly
evidence the Sefton's intent to make a joint contribution and

their good faith effort to comply with the law. Although the

specific requirements of 11 C.F.R. S 104.8(d) may not have been

technically satisfied, the overwhelming evidence presented by the

Seftons clearly satisfies the spirit and intent of the law.
Moreover, in light of past Commission determinations involving
spousal contributions similar to that involved here, no further

action against Mr. Sefton is appropriate. See e.g., MUR 965(79)

and MUR 654 (78).

Mr. Sefton's contribution of July 15, 1980 for $1,000 was

clearly permissible under the law. The Act permits an individual
to contribute up to $1,000 to a presidential candidate's com-

pliance fund. (See Federal Election Commission Record, August
and September 1980.) Such a fund was established by the Reagan

for President Committee in May of 1980. Mr. Sefton contributed

$1,000 to that fund in July of 1980. The purpose of his contri-

bution was made clear from the letter accompanying his donation

which stated that Mr. Sefton was "hopeful that you [Mr. Reagan]

can use this in your legal and accounting fund." (See Attachment
A.) As can been seen from this designation, there Ts no question

that Mr. Sefton legally contributed to the Committee's Compliance
Fund.

From the documents provided to the Committee by Mr. Sefton,

in addition to the statements contained in his affidavit, there
is no basis for finding Mr. Sefton in violation of 5441a(a)(1)(A).
Because Mr. Sefton remained at all times within his legal

contribution limits, further action in this matter Is not
C warranted.

Conclusion

Based on the above factual and legal discussion, it is
respectfully requested that no further action be taken against
Mr. Sefton and that the file in this matter be closed.

,wrncerely,

E~ward L. Weidenfe d

cc: Ms. Maura White
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REAGAN-BUSH COMPLIANC] FUND
P01 South Ilihiand Street
Arlington. \'irginia 22204

(7031 685-3400

December 17, 1980

Mr. Thomas W. Sefton
P. 0. Box 1871
San Diego, California 92112

Dear Mr. Sefton:

It is with the support of individuals such as yourself that
we have succcssfully elected Ronald Reagan President of the
United States.

Our records indicate that you contributed $1,700 during the
primary campaign. The law allows a maximum contribution of
$1,000 for the primary and $1,000 for the general election
Compliance Fund. Wle are, therefore, refunding you $700.
Please find our check enclosed for that amount.

The Presidential Transition Foundation, Inc. has recently
been established to raise and expend monies to facilitate
an orderly transfer of power from the present Administration
to the Administration of President-elect Reagan. A fact
sheet is also enclosed for your information.

Thank you again for your generosity and support.

Sincerely,, 7

L. Victor Hurtado
Assistant Treasurer
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IREAGAN for PRESIDENjJ

This is to verify that the donation to Reagan for President in the

amount of $2000.00 , and received by the committee on 4/j/79. /1 /79
is in fact two individual contributions from the following 9/21/79

contributors:

Name Mr. Albert B. Frowiss

AddressP.o. Box 909

City Rancho Santa Fe,
State cA OV MP3_67

Signaturee

Name Mrs. Rosemarie Frowiss

AddressP.O. Box 909

City Rancho Santa Fe

State CA ZiP 067

Signature

Amount Donated $ l000.0

C

Amount Donated $_ ioo0o

Ref. No. RFAI 3

CO

C)

Date: --f I1I' -
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REAGAN-BUSH COMPLIANCE FUND
901 South Highland Street
Arlington, Virginia 22204

(703) 685-3400 -

December 8, 1980

Mr. Albert B. Frowibs
Box 909
Rancho Santa Fe, California 92067

Dear Mr. Frowiss:

It is with the support of individuals such as yourself thatwe have successfully elected Ronald Reagan President of the
United States.

0 Our records indicatn that you contributed $1,150 during theprimary campaign. The law allows a maximum contribution ofC:) $1,000 for the primary and $1,000 for the general election
Compliance Fund. We are, therefore, refunding you $150.co Please find our check enclosed for that amount.
The Presidential Transition Foundation, Inc. has recently
been established to raise and expend monies to facilitatean orderly transfer of power from the present Administration* to the Administration of President-elect Reagan. A factsheet is also enclosed for your information.

Thank you again for your generosity and support.

Sincerely,0I.

L. Victor Hurtado

REAGAN FOR PRESIDENT - 1618
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Kr.3:( fill m~cii by hsri&n: R~OSEMARIE FIROWISSThat Is

-L- Lr.'s*'-.ed Goi6tyl' arid .:',aly, if more tlan or, e) , I.-,e, co.st;lu e ns : doint-...............
ALBERT BOYD FROWISS

my tve and hwPuI tA frrey for me .-id in my name, pfa:e and .!t?,dad for my te -.nd ln;.1it:
(a) To iV. e;mn,. -';e for, reu.er, ec;'t.- and vei'e rh ,d e;.ry sumn of r,,,, bt, a::, t, .!r:y, Leq:sl. leres, di;';.snd,

an-.y and ee-,nd (v,:,;ch rw Is or .ec-.aer shall ba.co:ae e,:,, c.vrg or ._,e) b ,-ig;:.g to or c'ai-.;ed tyi re, and to use and take any
m. ul tnr s fort Ple teocry leoef by le.al pocess or ,. :a, a;d to caec'!e a;nd c.2'i.'cr a s s:?,n or wtase thiefor, torethe: w;h the

riht and M',er to comp.',po:nse ofr cr:,':'.und any caim or trm;4d;
(b) To f eicse any or all of the ocicwirng powers as to leal pC.,pcty. any ir.'"eest !t:cein and/or any bui:d*ng thereon: To cor!:act for.

rjrc'".se. ,e-e',e end tl.e poo-_-sion thereof and of evidence of tite tI.,.eto; to !Lase tte same for any le:n or puapose, includirg leases for
.'~r,.ss. sesiece. and oil and,'or rair.:al development; to serl. eychane, ;.nt or corn'ey the sa:ne ith or wihout !warranty; end to nmorEee,

teler in tius!, or o' ,erise encuriber or fy.pothecate the saine to secu~e pc i ent of a ,,evutab:e or non.-r.eioiable note or p.; fonance of any
c.-' ". or e i;cerr..nt;

(c) To ce'cse cry or all of 1'e lo!owin, p.1wers is to ail kinds of persoral prepc:!y and goods, wares and maerchandise, cho-.es in action
;.nd t/.,er p'c;eriy in pcsm,:sio:n or in action: To contract for, buy. el, '..: e, l;asfer and in any le~al manner dtal in and with the same; and
to tio:litje, trinsfer in trust. or othew:ise encumber or h yohc 'e IRP. ; re to s.cure paya'ent of a regolabe or non ne~etieae note or
parfnnrna:e of:ar.y eb igaticn or ajcement;

(d) To borrow" inoey an to citecue ai de'iter . .- oi nzc e e no.es ler efor ith or w 'hcut security; and to Ican ,oney and
ieceive .. o!be or non ncoi~b:e r hs h.erefor wtIh such e:uvii) as he stall r;n puer;

(e) To crea!e. amend. surpte,;;ent and terminate any trus! and to is!ruc! and a he the ru'tc of any trust , eren I am or may be trustor
or t-,ef*ciary; nto epresenl and vu:e s:wk., e ercise s!o:k rig.,,s. pc, pt i-nd d.cl with ary div;d,.d. d stribtlion or bonus, join In any co;porate
fin-ancing. cecrzaniza:ion, merier, iqt,;eda;on, consolldea!on or o:er a.ct;on and the ext.rsion. corrpro:n!se. convers;on, edjusfiient, enforcerent
or f3re.lCsure. s;ngly or in ror,:hrct;on with others of any co5p)-ate sock. tDnd, noe. debenture or other sPcurity; to compound, compromise.
ad.ust. se.tVe and .atisfy anyo,,:.,n," secured or unsecured, c.irj by o, to m,,e ind to give or accept any proe1y and/or money whether or
no, eqi.a! to oi less in value than he amount owing in payment. sef.enment or satisfaction thereof;

(f) To transact business of any lind or class and as my act and deed to sTgn, execute, ack-rowe"Es and eliver any deed, lease, .asgn-
ment of lease. codenant. indenure. iree.mnlty, agirement, or.4,e., deed of trust, zssr&r;ment of rroftgge or of the ber-efi=-al Interest under
deed of trtst. et.ension or ireneal of any ob!igation. subordinrciion or waiver of priority, hyp,thec.,on. boinry. carter-pary, bil of lading, bini
of sale. bill. bond. no. ewhether negoiat'e or non-negoti2ble, recept. evidence of ,ebt, full or partial ietease or satisfaction of mortie, judg-
ment and oher debt. riqut.st for pa;ctal or full reconveyance of eeed of trust and such other instrunents in writing of any kind or class as may be
nezessary or p:o;er in the premises.

Giving and Granting unto my said Attorney full power and authority to do and perform all and every act and thing whatsoever requsf l
necessary or appropriate to be done in and about the premises as fully to all intents and purposes as I might or could do if personally present,
bereby ratifying at that my said Attorney shall lawfully do or cause to be done by virtue of these presents. The powers and authority hereby cm
ferred upon my said Attorney shall be applicable to ai real and persona: property or interests therein now owned or hereafter acquired by me and
wherever situate.

My said Attorney is empowered hereby to determfne in his sole discretion the time when. purpose for and manner in which any power herein
conferred upon hm shall be exercised, and the conditions, povisions and covenants of any instrument or document which may be executed by
him pursuant he'eto: and in the acquisition or disposition of real or personal property, my said Atto:ney shall have exclusive power to fix the terms
thereof for cash. credit and. or property, and if on credit with or without security,

The undersigned. If a maried woman, hereby further authorizes and empowers my said Atlorney. as my deu!y authorized agent, to join In my
behalf, in the execution of any instrument by which any community real property or any interest therein, now oned or hereafter acquIred by my
spouse and myself, or either of us, is sold. leased, encurnbe:ed, or conveyed.

When the context so requires, the masculine gender Includes the feminine and/or ne,,er, and the singutar number Includes the plura.

WITN[SS my hand this .. .aoA-y . F F3 R,.v A 19 79

Stale of California, I
Conty -' SAN DIEGO SS

On y..... j 4 i - before me. the undesegred. a Notary Public in and for sald
S!3ae, persor.aly appeared RfiOSF;ARIE FROWIS.

known to me to be the person__ whose name- is subscuited to the within instrument and actncv-lelied thaLshe

executed the same.

W itness m y hand and official seal.l . O L , " , ; ", • " " "

J. ...-. : . " "e r

ao,ary Public In and AAeL- -

P'OWER OF A770rNEY-GCNrft^,
woccive rFca. 1400-mcv. i@.&a Thiststass4ma ,4 L..iw. enus t wool pw~o b 0* ed r ItL.atd smr.,. sign. IF' d k s m ar~-Ot so Le ssur...bovs t )%W IAg £xw'.wo. Coxiegit a 4l..it )VU C~d:AtIC ~, ilxi cr. too fnDoug

I )
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WRITER'S DIRECT DIAL NUMBER

4202) 768-

SThe Honorable John Warren McGarry
Chairman
Federal Election Commission

o 1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1360: Matter of-Tommy Thomas Chevrolet Co., Inc.

C,
Dear Mr. McGarry:

By letter dated September 29, 1981, the Federal Election
CCommission ("Commission") notified Tommy Thomas Chevrolet Co.,

Inc. ("Tommy Thomas Chevrolet") that it had determined there was
"reason to believe" it violated S 441b(a) of the Federal Election

cc Campaign Act of 1971, as amended, ("the Act") by making a
corporate contribution to the Reagan for President Committee
("Committee").

Based upon the following factual and legal discussion, it
is respectfully requested that no further action be taken in this
case.

General Counsel's Allegations

The General Counsel's Analysis alleges that Tommy Thomas
Chevrolet violated 2 U.S.C. S 441b(a) by making an advance of
$9,466.80 to the Reagan for President Committee and thus making a
prohibited corporate contribution.
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Facts

Luther E. Thomas (a/k/a Tommy Thomas) is the sole stock-
holder of Tommy Thomas Chevrolet. During the primary campaign,
Mr. Thomas was Florida State Chairman for the Committee. in that
capacity, Mr. Thomas worked and traveled extensively throughout
Florida on behalf of the Committee. His efforts and travel
resulted in numerous charges to his personal American Express,
Master Charge and National Car Rental credit card accounts.
These expenses were for cars, hotels, telephone and meals. Upon
incurring these credit charges, Mr. Thomas would designate the
reason for each expense. Only those charges connected with
Committee matters were included in Mr. Thomas' personal account
of expenses incurred during Committee work. These charges were
accumulated and recorded at Mr, Thomas' office, Tommy Thomas
Chevrolet. It is Mr. Thomas' belief that upon receipt of his
credit card bills, the expense charges associated with Committee
work were forwarded, under cover of a personal letter, to the

C; Committee for reimbursement. It is possible, however, that
letters bearing the Tommy Thomas Chevrolet Co., Inc. letterhead
were inadvertently used.

Mr. Thomas first billed the Committee on April 11, 1979,
-, and apparently received a reimbursement on April 27, 1979.

Thereafter, reimbursements were not made on a periodic basis to
Mr. Thomas as he had anticipated. Rather, because Mr. Thomas'
file was apparently misplaced during the Committee's move from
California, his reimbursement requests could not be processed.

C7611 In September of 1980, Mr. Thomas sent the Committee a master
invoice requesting reimbursement. This request was on Tommy
Thomas Chevrolet, Inc. letterhead but was submitted "at the
request of Mr. Tommy Thomas." Supporting documentation was

C provided for each claimed expense, including individual credit
card slips which, almost exclusively, were on the personal credit
accounts of Mr. Thomas. Mr. Thomas was subsequently reimbursed

co for all but $286.31 of the expenses he incurred on behalf of the
Committee.

Discussion

Contrary to the General Counsel's allegations, Tommy Thomas
Chevrolet, Inc. did not make a contribution to the Reagan for
President Committee. Rather, as Florida State Chairman, Mr,
Thomas incurred expenses on behalf of the Committee in
connnection with his duties and subsequently received
reimbursement. Under such circumstances, no contribution ever
arose.

An individual may incur expenses on behalf of a political
committee and receive a subsequent reimbursement without that

ft
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amount being deemed a contribution prohibited by the Act. This
position is supported by Commission records. For example, in the
Financial Control and Compl1iance Manual for Presidential
Ca-ndidates Receiving Pubic Financing, July 1979, itis stated at
pp. 138-143 thiat a political committee should report the overall
reimbursements to an individual for expenditures on Schedule B
with memo entries detailing the ultimate recipients and
particulars of each expenditure above $100. This requirement
implicitly approves of the concept of individuals expending funds
on behalf of a political committee in the expectation of reim-
bursement. In those instances, therefore, no contribution is
deemed to have been made. This is precisely the situation
involved in this case. The expenses incurred by Mr. Thomas were
incurred in the performance of his duties as Florida State
Chairman of the Reagan for President Committee. These expenses
were charged to Mr. Thomas' personal credit accounts. The fact
that they were paid through the Tommy Thomas Chevrolet account
does not alter the fact that they were Mr. Thomas' expenses. The
facts in this case demonstrate that Mr. Thomas incurred expenses
on behalf of the Committee, requested payment for these expenses,
and subsequently received reimbursement from the Committee.
Under these circumstances, no contribution ever arose.

To find that Tommy Thomas Chevrolet made an advance to the
Committee ignores certain realities. First, American Express
bills must be paid within thirty days of receipt. The Committee,
through apparent inadvertence and the loss of Mr. Thomas' file,
failed to reimburse him on a periodic basis. That Mr. Thomas
decided to pay these bills prior to receiving Committee
reimbursement is therefore not surprising. The fact that the
checks to American Express were drawn on the account of Tommy
Thomas Chevrolet, Inc. simply indicates that it was more

C convenient for Mr. Thomas to record his expenses and await
reimbursement in this manner.

Go Secondly, Mr. Thomas' position as State Chairman and the
obligations associated with that role cannot be ignored. As
Chairman, Mr. Thomas incurred many expenses in connection with
his campaign responsibilities. Mr. Thomas charged these expenses
on his personal credit cards and sought reimbursement from the
Committee. Except perhaps through mere inadvertence, Tommy
Thomas Chevrolet was not involved in any of these activities.
Under these circumstances, therefore, Tommy Thomas Chevrolet
cannot be found to have made a corporate contribution simply
because Mr. Thomas' charge bills were paid by his wholly-owned
company pending reimbursement by the Committee. No contribution
was made to the Committee in violation of 2 U.S.C. 5 441b(a).

Even if the Commission determines that Tommy Thomas
Chevrolet incurred expenses on behalf of the Committee, there is
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still no issue of a prohibited contribution. The definition of
"contribution" includes an "advance." 2 U.S.C. S 431(8)(A)(i).
The Federal Election Commission regulation implementing this
statutory provision further defines "advance" as "[tlhe extension
of credit by any person for a length of time beyond normal
business or trade practice...." 11 C.F.R. S 100,7(a)(4).
"Normal busines or trade practice" modifies the length of time
for extending credit. There is no reference to the nature of the
contributor's business in the statute or the regulation, Thus,
only the time within which reimbursement is sought is at issue in
determining whether the extension of credit constitutes an
advance and thus a prohibited contribution.

Tommy Thomas Chevrolet did not extend credit to the
Committee for any length of time beyond its normal business
practice. Rather, as noted previously, expenses were incurred,
the Committee was billed, attempts were made to collect, and a
reimbursement was subsequently received. The efforts made to
obtain payment from the Committee bring Tommy Thomas Chevrolet
into compliance with the provisions of 11 C.F.R. S 100.7(a)(4)
since it "made a commercially reasonable attempt to collect the
debt at issue." In light of these facts, therefore, because
Tommy Thomas Chevrolet did not extend credit to the Committee for
any length of time beyond its normal business practice and made a
commercially reasonable attempt to collect payment from the

C Committee, no prohibited contribution is at issue.

Conclusion
Under the circumstances described above, Tommy Thomas

Chevrolet, Inc. did not make an "advance" to the Committee and
hence did not make a contribution in violation of 2 U.S.C.
S 441b(a). Based on the above factual and legal discussion,
therefore, it is respectfully requested that no further action be
taken against Tommy Thomas Chevrolet, Inc. and that the file in

co this matter be closed.

Si cerely,

Maward L.We dl + d

cc: Maura White
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Dear Mr. McGarry:

By letter dated September 29, 1981, the Federal Election
Commission ("Commission") notified Mr. Hon that it had determined
there was "reason to believe" he violated S 441a(a)(1)(A) of the
Federal Election Campaign Act of 1971, as amended, ("the Act") by
making a contribution to the Reagan for President Committee
("Committee") in excess of $1,000.

Based upon the following factual and legal discussion, it
is respectfully requested that no further action be taken against
Mr. Hon.

Facts

In October of 1979, Mr. Hon made a political contribution
to the Reagan for President Committee. Mr. Hon contributed to
the Committee on his own initiative and not in response to a
printed solicitation which would have informed him of the
contribution limits applicable to individuals. Therefore, at the

COUNSEL
EDWARD LAS11CS ALBERT M. COLE
AL§ER? LREEVr. MAX GOLoENo

ALVIN G. NR .ANL RONS JOEL P. SHO0

November 16, 1981

0%1 The Honorable John Warren McGarry
Chairman

0 Federal Election Commission
1325 K Street, N.W.

0 Washington, D. C. 20463
' Re: MUR 1360: Matter of Peter Hon
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time of his contribution, Mr. Hon was unaware that contributions
to a presidential primary campaign could not exceed $1,000.

In April of 1980, a questionable excessive contribution was.
noted on Mr. Hon's part. This was discovered by the Committee
during the normal course of reviewing its contribution records.
Thereafter, the Committee refunded the entire excessive portion
of Mr. Hon's contribution, thus rendering him within his legal
contribution limit. The Committee's refund was made as promptly
as possible upon discovery, well before the conclusion of the

presidential primary campaign, and pursuant to the Committee's
own initiatives.

Discussion

In deciding whether to take further action against Mr. Eon,

the Commission must consider the statutory objective that would
be furthered by such a determination. The Federal Election
Campaign Act is designed to promote the principles of voluntary

compliance. As a result, the conciliation process provided for
by statute is aimed at correcting violations of the campaign
laws, not punishing those who may have inadvertently violated
them. This purpose was recently expressed by the Committee on
House Administration in the "Findings" adopted in connection with
its review of the Federal Election Commission.

It is the Committee's opinion that the
Commission expends too large a share of its
resources pursuing minor, inadvertent
violations of campaign law. As a prime
example, he Commission appears to
misconceive the purpose of the conciliation
process. The purpose is not punitive but

N " corrective. The Commission's practice of
crequiring an admission of guilt is not

required by statute and runs contrary to the
principle of voluntary compliance.

H.R. Rep. No. 97-30, 97th Cong., 1st Sess. 2 (May 7, 1981)
(emphasis added).

At issue in the present case, is a minor contribution
violation voluntarily corrected more than one and one-half years
ago. Given Mr. Hon's innocent error, the imposition of a
p'tentially considerable fine and a "conciliation" practice that
requires an admission of guilt is not warranted. No purpose
other than punitive would be served by such action, a result that
is clearly inconsistent with the principles of voluntary
compliance.
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While campaign finance laws must guard against the undue

influence of wealthy interests of individuals in the 
political

process, they should at the same time enhance rather than 
hinder

the political fund raising process. Because fund raising takes

many forms, individuals who are not fully aware of the statutory

technicalities applicable to political contributions may 
inadver-

tently exceed their limit. To find contributors in violation of

the law in such circumstances would unduly chill the political

financing process and cause contributors to be wary of 
partici-

pating in election financing in the future. In light of these

important First Amendment considerations, -nd considering 
the

fact that voluntary compliance has already been achieved, 
further

action against Mr. Hon is neither warranted nor appropriate 
under

the stated purposes of the Federal Election Campaign 
Act.

Conclusion

In light of the above factual and legal discussion, it is

respectfully requested that no further action be taken 
against

Mr. Hon and that the file in this matter be closed.

Sincerely,co

0

cc: Ms. Maura White
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November 16, 1981 12021 789-

n The Honorable John Warren McGarry
.1N Chairman

Federal Election Commission

o 1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1360: Matter of Mr. Forrest C. Lattner

Dear Mr. McGarry:

By letter dated September 29, 1981, the Federal Election
Commission ('Commission") notified Mr. Lattner that it had deter-
mined there was "reason to believe" he violated S 441a(a)(1)(A)
of the Federal Election Campaign Act of 1971, as amended, ('the

10 Act") by making a cont~ibution to the Reagan for President Com-

c mittee ('Committee') in excess of $1,000.

Based upon the following factual and legal discussion, it
is respectfully requested that no further action be taken against
Mr. Lattner.

Facts

By check dated May 24, 1979, Mr. Lattner made a political
contribution to the Reagan for President Committee. In the
normal course of reviewing its records, the Committee discovered
an apparent excessive contribution on Mr. Lattner's part. The
Committee subsequently notified Mr. Lattner of the law's $1,000
contribution limit for individuals and refunded $1,500 to him.
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By this refund, Mr. Lattner was rendered in compliance with

law. Thereafter, Mr. Lattner informed the Committee that it was

Mr. and Mrs. Lattner's intent to each contribute $1,000 to the

Committee. The Committee was notified in writing of this intent,
the paperwork was processed, and Mr. Lattner was refunded $500.

Discussion

In deciding whether further action against Mr. Lattner is
warranted, it is important to consider the statutory objectives
that would be advanced by such a determination. The Federal
Election Campaign Act evidences a clear intent to further the
principles of voluntary compliance. To this end, the concilia-
tion process provided for by statute is designed to correct
violations of the campaign laws, not punish those who may have
commited an inadvertent violation. See H.R. Rep. No. 97-30, 97th
Cong., 1st Sess. 2 (May 7, 1981). The voluntary compliance
objective of the conciliation process is particularly applicable
to instances such as this where the violation complained of is
minor and completely unintentional.

With this framework in mind, it is respectfully suggested
that the Commission consider two mitigating factors with respect
to its determination whether to proceed further against Mr.

M Lattner. First, during the campaign, Mr. Lattner received a
solicitation from the Committee which contained a clerical error
to the effect that contributors could donate more than $1,000.
This solicitation was later corrected by the Committee and
contributors were notified of the mistake. However, it is

V possible that when Mr. Lattner made his contribution, he was
under the impression that he could donate more than $1,000.V

Second, it was Mr. and Mrs. Lattner's intent to each con-
tribute $1,000 to the Committee. However, because they were not

cc aware that prescribed procedures had to be followed to effectuate
their intent, their attribution did not satisfy the technical
requirements of 11 C.F.R. S 104.8(d). In light of their
expressed desire, however, and given Mr. Lattner's posssible
misunderstanding of the applicable contribution limits, the
contribution complained of does not involve a significant
violation of the campaign laws.

The purpose of the Federal Election Campaign Act is to

promote voluntary compliance through a conciliation process
designed to correct violations of the campaign laws. That
purpose has been achieved in this case. Upon discovering the

excessive contribution, the Committee, on its own initiative,
refunded all excess amounts to Mr. Lattner, thereby rectifying an
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innocent violation of the campaign 
laws. That correction took

place more than one and one-half 
years ago.

Campaign finance laws must guard 
against the undue

influence of wealthy interests 
of individuals in the political

process. At the same time, however, these laws must be applied

so as to enhance rather than 
hinder legitimate fund raising

efforts. This is particularly critical 
to the presidential

primary process where private 
political fund raising continues 

to

play an integral role.

Fund raising takes many forms 
and individuals who are not

fully cognizant of the statutory 
technicalities applicable to

political contributions may 
inadvertently exceed their limits.

To find contributors such as 
Mr. Lattner in violation of 

the Act

under these circumstances would unduly 
chill the political

financing process as people 
may become wary of making any 

contri-

bution in the future. This result does not serve the 
intended

public financing purposes of 
the Federal Election Campaign 

Act.

The Committee and Mr. Lattner 
have already achieved

voluntary compliance with the 
Act. In light of the fact that the

purpose of the conciliation process is 
corrective, not punitive#

further action against Mr. Lattner 
is neither appropriate nor

warranted.

Conclusion

In light of the above factual and legal discussion, 
it is

respectfully requested that 
no further action be taken against

Mr. Lattner and that the file 
in this matter be closed.

~cerely,

cc: Ms. Maura White
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November 16, 1981 I R", 7 'a

The Honorable John Warren McGarry
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1360: Matter of Albert B. Frowiss

C3 Dear Mr. McGarry:

1By letter dated September 29, 1981, the Federal Election
Commission ("Commision") notified Mr. Frowiss that it had deter-
mined there was "reason to believe* he violated 5 441a(a)(1)(A)
of the Federal Election Campaign Act of 1971, as amended, ("the
Act") by making contributions to the Reagan for President Commit-

0o tee ("Committee") in excess of $1,000.

Based upon the following factual and legal discussion, it
is respectfully requested that no further action be taken against
Mr. Frowiss.

Facts

On three separate occasions, Mr. and Mrs. Frowiss contri-
buted to the Reagan for President Committee. All three contribu-
tions were made by checks drawn on their joint bank account.

By check dated March 20, 1979, Mr. and Mrs. Frowiss donated
$1,000 to the Committee. Approximatley six months later, upon

EDWARD LAS4ERS ALET N. COLE
ALDEN? L.REVI$ MAR GOLDESN

ALVIN 0. ,ALNANSONS JOEL P. SWEDO
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learning more about the the federal rules applicable to

contribution limits, Mr. and Mrs. Frowiss reviewed their bank

records to ascertain whether additional contributions were

permissible. That review revealed just one contribution for
$1,000 which the Frowiss' had made the previous March.

Therefore, under the applicable contribution standards, it was

permissible for them to contribute an additional $1,000 to the
Committee. This was done by checks dated September 6 and 7,

1979, which together totaled $1,000. Copies of all three checks

are found at Attachment A to this letter.

In the course of reviewing the Committee's reports, a ques-

tionable excessive contribution was discovered on the part of Mr.

Frowiss. In response to the Commission's "Request for Additional
Information," the Committee obtained a statement signed by Mr.

and Mrs. Frowiss verifying that they each contributed $1,000 to

the Reagan for President Committee. (See Attachment B.) This
verification, dated May 6, 1980, was reported to the Commission
on May 22, 1980.

C"  With respect to the $150 contribution at issue in this

matter, by cashier's check dated May 12, 1980, Mr. Frowiss' 
son,

also named Albert B. Frowiss, made a contribution to the
Committee in connection with a fund raising event he attended.
(See Attachment C.) Upon receipt of this donation, -ommittee
personnel apparently credited Mr. Frowiss with his son's contri-
bution, thereby causing the Committee's records to reflect an
excessive contribution on the part of Mr. Frowiss. As a result
of this attribution error, the Committee refunded $150 to Mr.
Frowiss under the mistaken impression that he had exceeded his
contribution limits. (See Attachment D.)

Discussion

Because information relevant to the contributions involved
in this matter may not have been available to the Commission at

the time of its "reason to believe" determination, the legality
of Mr. Frowiss' contributions to the Committee have been
questioned. Based upon the following discussion and referenced
attachments, however, it is clear that Mr. Frowiss contributed to
the Committee in accordance with the limitations specified in
S44la(a)(1)(A) of the Act.

1. In the General Counsel's Factual and Legal Analysis,
two $1,000 contributions dated-March 30 and April 1, 1979 are
stated as being made by Mr. Frowiss. There appears to be an
error in this attribution. Mr. Frowiss believes he made only one
contribution in this amount to the Committee. Mr. Frowiss' bank
records support this position as only one check for $1,000 (No.
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754) is reported during the time period at issue. (See Attach-

ment E). Moreover, the Committee's records show only one check

from Mr. Frowiss for this amount (No. 754), which it deposited on

April 1, 1979. Therefore, it appears that the Commission has

inadvertently overstated Mr. Frowiss' contributions by $1,000.

2. An error also exists with respect to the $150

contribution attributed to Mr. Frowiss. First, the date of this

contribution is May 12, 1980, not May 12, 1979 as reported in the

General Counsel's Analysis. Second, the contribution was not

made by Mr. Frowiss but by his son. Because their names are

identical, Committee personnel mistakenly attributed the $150

contribution to Mr. Frowiss, Sr. Through this accounting error,

therefore, the $150 contribution was incorrectly reported as

being made by Mr. Frowiss.

The attribution error concerning Mr. Frowiss and his son is

closely analogous to the circumstances involved in MUR 654 (78).

C.." In that case, a father and son, (whose name only differed by

their middle initial), both separately contributed to a can-

didate's principal campaign committee. The committee inadver-

tently credited the father's account with the son's contribution,

causing its records to reflect an excess contribution by the

father. As a consequence of this reporting error, a probable

violation of S 441a(a)(1)(A) was noted by the Commission.

C¢l However, upon receiving clarification as to the name similarity,

the Commission determined to take no further action. Based upon
d the evidence in this case, a similar disposition is appropriate.

0 3. The final contribution issue concerning Mr. Frowiss

involves donations totalling $2,000. Several factors are

relevant in demonstrating tha these contributions represented two

Cl individual $1,000 donations from Mr. and Mrs. Frowiss. First,

Mr. Frowiss possesses an unconditional general Power of Attorney

from Mrs. Frowiss. (See Attachment F.) In this regard, Mr.

CD Frowiss has full legal authority to sign checks on his wife's

behalf. Consequently, Mr. and Mrs. Frowiss believed it to be

entirely proper to make the contributions in question in the

manner that they did. The fact that the September 7, 1979

contribution check (No. 1081) indicates on its face that it was

made on behalf of Rosemarie Frowiss clearly supports their

intent. (See Attachment A.)

In addition to the Power of Attorney and the attribution on

the check, Mr. Frowiss believes he filled out cards accompanying

his contributions that addressed the apportionment issue on

behalf of he and his wife. To date, the Committee has not been

able to locate these records. However, as Mr. Frowiss was very

active in fund raising for the RFP Committee at the time
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these contributions were made, he feels confident that 
he knew

what the contribution rules were and abided by them.

Regardless of the Power of Attorney, the contribution

attribution on check No. 1081 and the signed statement verifying

the Frowiss' intent to each contribute $1,000 to the Committee,

past Commission determinations in cases clearly analagous to 
the

instant one indicate that no further action against Mr. Frowiss

is warranted.

In MUR 965(79), for example, a contributor was cited by the

Commission for exceeding his $1,000 contribution limit. In

response to this charge, the contributor "claimed that both he

and his wife gave jointly and that he thought he divided up their

contributions so that neither had exceeded $1,000." See General

Counsel's Report dated July 11, 1979. In further support of his

claim, the contributor provided copies of his contribution
checks, all of which were drawn on the couple's joint checking

account. In view of the contributor's explanation concerning the

excessive contributions and the evidence he provided, the General

Counsel recommended that the Commission rescind its previous
finding. The Commission unanimously adopted this recommendation

and the contributor was subsequently informed that there was 
"no

reasonable cause to believe" he violated 2 U.S.C. S44la(a)(1)(A)

in connection with the excessive contributions he gave to the

committee. See Letter from General Counsel dated September 20,

1979.

The circumstances involved in MUR 654(78) are also analo-

gous to those involving Mr. and Mrs. Frowiss. In that case, the

Commission determined there was "reason to believe" the contri-

C butor violated S144a(a) (1) (A) by making excessive contributions
to a candiate's principal campaign committee. The contributor
thereafter explained that his contribution was actually a "joint

contribution shared with his wife...." See General Counsel's

Report dated November 15, 1978. In accordance with this explana-

tion, the General Counsel's Report considered the contribution
equally divided between the contributor and his wife, thereby

rendering each of them within their $1000 limit. The Commission

subsequently voted unaminously to take no further action against

the contributor and closed its files in the matter.

In response to the Committee's determination that Mr.

Frowiss may have violated S44la(a)(1)(A) by making excessive

contributions to the Committee, explanations and supporting
documentation similar to that provided by the contributors in MUR

965(79) and MUR 654(78) have been furnished to the Commission
with this submission. Indeed, far more extensive evidence has

been presented in this case to demonstrate that Mr. and Mrs.

Frowiss each contributed $1,000 to the Committee and hence did
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not exceed their contribution limits. For these reasons,
therefore, and in light of analagous precedent, the Commission
should dispose of this case in a manner similar to that done in

MUR 965(79) and MUR 654(78).

As can be seen from the above discussion and the attach-
ments to this letter, there is no basis for the Commission's
"reason to believe" determination that Mr. Frowiss contributed
$2,150 in excess of the Act's limitation. First, a $1,000
contribution has been erroneously attributed to Mr. Frowiss.
Second, the $150 contribution at issue was not made by Mr.
Frowiss but by his son. Finally, Mr. and Mrs. Frowiss each
contributed $1,000 to the Committee.

This case involves reporting errors apparently made by both
the Committee and Commission. It does not represent an instance
where a contributor has violated the campaign laws. As a result,
no further action against Mr. Frowiss is warranted.

Conclusion

In light of the above factual and legal discussion, it is
respectfully requested that no further action be taken against
Mr. Frowiss and that the file in this matter be closed.

Sincerely yours,

Vw L W fe 1

cc: Ms. Maura White
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12021 769-

The Honorable John Warren McGarry
Chairman
Federal Election Commission
1325 K Street, LoW.
Washington, D. C. 20463

Re: MUR 1360: Matter of Mrs. B. F. Weekley

Dear Mr. McGarry:

By letter dated September 29, 1981, the Federal Election
Commission ("Commission*) notified Mrs. Weekley that it had
determined there was "reason to believe" she violated
S 441a(a)(1)(A) of the Federal Election Campaign Act of 1971, as
amended, (*the Act") by making contributions to the Reagan for
President Committee ("Committee") in excess of $1,000.

Based upon the following factual and legal discussion, it
is respectfully requested that no further action be taken against
Mrs. Weekley.

Facts

During the presidential primary campaign, Mrs. Weekley
contributed to the Reagan for President Committee on eight
separate occasions. Six of the eight contributions made by Mrs.
Weekley were for $500 or less; none were more than $750. Through
the aggregation of these contributions, Mrs. Weekley exceeded
the Act's contribution limitation for individuals. It is

a 0
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doubtful, however, that Mrs. Weekley knew of this restriction.
Mrs. Weekley is ninety years old and her familiarity with the
federal election laws is limited.

Through the Committee's own initiatives, and more than one
year before the Commission's "reason to believe" determination,
the entire excess portion of Mrs. Weekley's contribution was
returned. The excess amount was refunded by the Committee by
check dated August 11, 1980, thereby rendering Mrs. Weekley in
compliance with the law's $1,000 contribution limit for indivi-
duals. (See Attachment A.) Through this accounting, therefore,
the Committee and Mrs. Weekley voluntarily obtained compliance
with the Act.

Discussion

Essential to the Commission's decision whether to take
further action against Mrs. Weekley is the statutory purpose that
would be advanced by such a determination. The Federal Election
Campaign Act is designed to encourage voluntary compliance. As

rO. such, the purpose of the conciliation process provided for by
statute is to correct violations of the campaign laws, not punish

r-y those who may have commited an inadvertent error. These purposes
were recently expressed in a report issued by the Committee on
House Administration in connection with its review of the Federal
Election Commission's Annual Authorization for Appropriations for
Fiscal Year 1982. The wFindings" adopted by the Committee stated

o) that:

_7 It is the Committee's opinion that the
Commission expends too large a share of its
resources pursuing minor, inadvertent viola-
tions of campaign law. As a prime example,
the Commission appears to misconceive the

ro purpose of the conciliation process. The
purpose is not punitive but corrective. The
Commission's practice of requiring an admis-
sion of guilt is not required by statute and
runs contrary to the principle of voluntary
compliance.

H.R. Rep. No. 97-30, 97th Cong., 1st Sess. 2 (May 7, 1981)
(emphasis added).

Considering the Committee findings quoted above, further
action against Mrs. Weekley would be inappropriate and contrary
to the legislative intent of the Federal Election Campaign Act.
First, the Committee and Mrs. Weekley have already achieved vo-
luntary compliance with the Act. This was accomplished through a
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refund made pursuant to the Committee's own initiatives 
more than

one year before the Commission notified Mrs. Weekley 
of its "rea-

son to believe" determination. Second, the purpose of the con-

ciliation process is corrective, not punitive. That objective

has already been satisfied. The Committee, upon discovering a

questionable contribution, refunded all excessive 
amounts to Mrs.

Weekley. This correction rendered Mrs. Weekley within her 
$1,000

limit.

The Commission's "reason to believe" determination 
in Mrs.

Weekely's case is based on a minor, inadvertent 
violation of the

campaign laws. Because her contribution error has long been cor-

rected through voluntary means, no justification exists 
for

proceeding further against Mrs. Weekley.

Conclusion

In light of the above factual and legal discussion, 
it is

respectfully requested that no further action be taken 
against

Mrs. Weekley and that the file in this matter be closed.

~cerely yours,

ward .e~i tenfe

cc: Ms. Maura White



P40 j a8

%0,-,

August 5, 1980

Mrs. B.F.
15 Valley
Ft Worth,

Weekley
Ridge
TX 76107

Dear Mrs. Weekley,

It was with the help of persons such as you 
that we successfully

ended the primary campaign with the nomination 
of Ronald Reagan.

Our records indicate that you contributed 
$4100 during the primary.

We are, therefore, refunding you $3100. Please find our check

enclosed for that amount.

The Reagan/Bush Compliance Fund has recently 
been established to

raise and expend money for legal and accounting 
costs related to

the general election (see attached fact sheet). The law allows a

maximum contribution of $1000 for the primary and $1000 for the

general election Compliance Fund. A self-addressed envelope is

enclosed for your convenience.

Thank-you again for your generosity and 
support.

Sincerely,

a uchanan
Treasurer

REAGAN FOR PRESIDENT 991
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12021 789-

The Honorable John Warren McGarry
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1360: Matter of Tommy Thomas Chevrolet Co., Inc.

Dear Mr. McGarry:

By letter dated September 29, 1981, the Federal Election
Commission ("Commission") notified Tommy Thomas Chevrolet Co.,
Inc. ("Tommy Thomas Chevrolet") that it had determined there was
"reason to believe" it violated 5 441b(a) of the Federal Election
Campaign Act of 1971, as amended, ("the Act") by making a
corporate contribution to the Reagan for President Committee
("Committee").

Based upon the following factual and legal discussion, it
is respectfully requested that no further action be taken in this
case.

General Counsel's Allegations

The General Counsel's Analysis alleges that Tommy Thomas
Chevrolet violated 2 U.S.C. S 44lb(a) by making an advance of
$9,466.80 to the Reagan for President Committee and thus making a
prohibited corporate contribution.

4

4~
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Facts

Luther E. Thomas (a/k/a. Tommy Thomas) is the sole stock-
holder of Tommy Thomas Chevrolet. During the primary campaign,
Mr. Thomas was Florida State Chairman for the Committee, In that
capacity, Mr. Thomas worked and traveled extensively throughout
Florida on behalf of the Committee. His efforts and travel
resulted in numerous charges to his personal American Express,
Master Charge and National Car Rental credit card accounts.
These expenses were for cars, hotels, telephone and meals. Upon
incurring these credit charges, Mr. Thomas would designate the
reason for each expense. Only those charges connected with
Committee matters were included in Mr. Thomas' personal account
of expenses incurred during Committee work. These charges were
accumulated and recorded at Mr. Thomas' office, Tommy Thomas
Chevrolet. It is Mr. Thomas' belief that upon receipt of his
credit card bills, the expense charges associated with Committee
work were forwarded, under cover of a personal letter, to the
Committee for reimbursement. It is possible, however, that
letters bearing the Tommy Thomas Chevrolet Co., Inc. letterhead
were inadvertently used.

Mr. Thomas first billed the Committee on April 11, 1979,
C7) and apparently received a reimbursement on April 27, 1979.
cr% Thereafter, reimbursements were not made on a periodic basis to

Mr. Thomas as he had anticipated. Rather, because Mr. Thomas,
file was apparently misplaced during the Committee's move from
California, his reimbursement requests could not be processed.
In September of 1980, Mr. Thomas sent the Committee a master
invoice requesting reimbursement. This request was on Tommy
Thomas Chevrolet, Inc. letterhead but was submitted "at the
request of Mr. Tommy Thomas." Supporting documentation was
provided for each claimed expense, including individual credit
card slips which, almost exclusively, were on the personal credit
accounts of Mr. Thomas. Mr. Thomas was subsequently reimbursed

C-0 for all but $286.31 of the expenses he incurred on behalf of the
Committee.

Discussion

Contrary to the General Counsel's allegations, Tommy Thomas
Chevrolet, Inc. did not make a contribution to the Reagan for
President Committee. Rather, as Florida State Chairman, Mr.
Thomas incurred expenses on behalf of the Committee in
connnection with his duties and subsequently received
reimbursement. Under such circumstances, no contribution ever
arose.

An individual may incur expenses on behalf of a political
committee and receive a subsequent reimbursement without that
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amount being deemed a contribution prohibited by the Act. This
position is supported by Commission records. For example, -in the
Financial Control and Compliance Manual for Presidenti -al
Candidates Receiving Public Financing, July 1979,, it is stated at
pp. 138-143 that a political committee should report the overall
reimbursements to an individual for expenditures on Schedule B
with memo entries detailing the ultimate recipients and
particulars of each expenditure above $100. This requirement
implicitly approves of the concept of individuals expending funds
on behalf of a political committee in the expectation of reim-
bursement. In those instances, therefore, no contribution is
deemed to have been made. This is precisely the situation
involved in this case. The expenses incurred by Mr. Thomas were
incurred in the performance of his duties as Florida State
Chairman of the Reagan for President Committee. These expenses
were charged to Mr. Thomas' personal credit accounts. The fact
that they were paid through the Tommy Thomas Chevrolet account
does not alter the fact that they were Mr. Thomas' expenses. The
facts in this case demonstrate that Mr. Thomas incurred expenses
on behalf of the Committee, requested payment for these expenses,
and subsequently received reimbursement from the Committee.
Under these circumstances, no contribution ever arose.

C17 To find that Tommy Thomas Chevrolet made an advance to the
Committee ignores certain realities. First, American Express
bills must be paid within thirty days of receipt. The Committee,
through apparent inadvertence and the loss of Mr. Thomas' file,
failed to reimburse him on a periodic basis. That Mr. Thomas

C! decided to pay these bills prior to receiving Committee
reimbursement is therefore not surprising. The fact that the
checks to American Express were drawn on the account of Tommy

_ Thomas Chevrolet, Inc. simply indicates that it was more
convenient for Mr. Thomas to record his expenses and await
reimbursement in this manner.

M Secondly, Mr. Thomas' position as State Chairman and the
obligations associated with that role cannot be ignored. As
Chairman, Mr. Thomas incurred many expenses in connection with
his campaign responsibilities. Mr. Thomas charged these expenses
on his personal credit cards and sought reimbursement from the
Committee. Except perhaps through mere inadvertence, Tommy
Thomas Chevrolet was not involved in any of these activities.
Under these circumstances, therefore, Tommy Thomas Chevrolet
cannot be found to have made a corporate contribution simply
because Mr. Thomas' charge bills were paid by his wholly-owned
company pending reimbursement by the Committee. No contribution
was made to the Committee in violation of 2 U.S.C. S 441b(a).

Even if the Commission determines that Tommy Thomas
Chevrolet incurred expenses on behalf of the Committee, there is
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still no issue of a prohibited contribution. The definition of
"contribution" includes an "advance." 2 U.S.C. S 431(8)(A)(i).
The Federal Election Commission regulation implementing this
statutory provision further defines "advance" as "[tjhe extension
of credit by any person for a length of time beyond normal
business or trade practice...." 11 C.F.R. S 100.7(a)(4).
"Normal busines or trade practice" modifies the length of time
for extending credit. There is no reference to the nature of the
contributor's business in the statute or the regulation. Thus,
only the time within which reimbursement is sought is at issue in
determining whether the extension of credit constitutes an
advance and thus a prohibited contribution.

Tommy Thomas Chevrolet did not extend credit to the
Committee for any length of time beyond its normal business
practice. Rather, as noted previously, expenses were incurred,
the Committee was billed, attempts were made to collect, and a
reimbursement was subsequently received. The efforts made to
obtain payment from the Committee bring Tommy Thomas Chevrolet
into compliance with the provisions of 11 C.F.R. S 100.7(a)(4)
since it "made a commercially reasonable attempt to collect the
debt at issue." In light of these facts, therefore, because
Tommy Thomas Chevrolet did not extend credit to the Committee for
any length of time beyond its normal business practice and made a
commercially reasonable attempt to collect payment from the
Committee, no prohibited contribution is at issue.

Conclusion

Under the circumstances described above, Tommy Thomas
Chevrolet, Inc. did not make an "advance" to the Committee and
hence did not make a contribution in violation of 2 U.S.C.
S 441b(a). Based on the above factual and legal discussion,t") therefore, it is respectfully requested that no further action be
taken against Tommy Thomas Chevrolet, Inc. and that the file in

00 this matter be closed.

Si cerely,

K ward Maura W ed
cc: Maura White
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The Honorable John Warren McGarry
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1360: Matter of Albert B. Froviss

Dear Mr. McGarry:

By letter dated September 29, 1981, the Federal Election
Commission ("Commision") notified Mr. Frowiss that it had deter-
mined there was "reason to believe" he violated S 441a(a)(1)(A)
of the Federal Election Campaign Act of 1971, as amended, ("the
Act") by making contributions to the Reagan for President Commit-
tee ("Committee") in excess of $1,000.

Based upon the following factual and legal discussion, it
is respectfully requested that no further action be taken against
Mr. Frowiss.

Facts

On three separate occasions, Mr. and Mrs. Frowiss contri-
buted to the Reagan for President Committee. All three contribu-
tions were made by checks drawn on their joint bank account.

By check dated March 20, 1979, Mr. and Mrs. Frowiss donated
$1,000 to the Committee. Approximatley six months later, upon
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learning more about the the federal rules applicable to
contribution limits, Mr. and Mrs. Frowiss reviewed their bank
records to ascertain whether additional contributions were
permissible. That review revealed just one contribution for
$1,000 which the Frowiss' had made the previous March.
Therefore, under the applicable contribution standards, it was
permissible for them to contribute an additional $1,000 to the
Committee. This was done by checks dated September 6 and 7,
1979, which together totaled $1,000. Copies of all three checks
are found at Attachment A to this letter.

In the course of reviewing the Committee's reports, a ques-
tionable excessive contribution was discovered on the part of Mr.
Frowiss. In response to the Commission's "Request for Additional
Information," the Committee obtained a statement signed by Mr.
and Mrs. Frowiss verifying that they each contributed $1,000 to
the Reagan for President Committee. (See Attachment B.) This
verification, dated May 6, 1980, was reported to the Commission
on May 22, 1980.

With respect to the $150 contribution at issue in this
r - matter, by cashier's check dated May 12, 1980, Mr. Frowiss' son,

also named Albert B. Frowiss, made a contribution to the
Committee in connection with a fund raising event he attended.
(See Attachment C.) Upon receipt of this donation, -ommittee
personnel apparently credited Mr. Frowiss with his son's contri-
bution, thereby causing the Committee's records to reflect an
excessive contribution on the part of Mr. Frowiss. As a result
of this attribution error, the Committee refunded $150 to Mr.
Frowiss under the mistaken impression that he had exceeded his
contribution limits. (See Attachment D.)

Discussion

t O Because information relevant to the contributions involved
in this matter may not have been available to the Commission at
the time of its "reason to believe" determination, the legality
of Mr. Frowiss' contributions to the Committee have been
questioned. Based upon the following discussion and referenced
attachments, however, it is clear that Mr. Frowiss contributed to
the Committee in accordance with the limitations specified in
S44la(a)(1)(A) of the Act.

1. In the General Counsel's Factual and Legal Analysis,
two $1,000 contributions dated March 30 and April 1, 1979 are
stated as being made by Mr. Frowiss. There appears to be an
error in this attribution. Mr. Frowiss believes he made only one
contribution in this amount to the Committee. Mr. Frowiss' bank
records support this position as only one check for $1,000 (No.
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754) is reported during the time period at issue. (See Attach-
ment E). Moreover, the Committee's records show only one check
from Mr. Frowiss for this amount (No. 754), which it deposited on
April 1, 1979. Therefore, it appears that the Commission has
inadvertently overstated Mr. Frowiss' contributions by $1,000.

2. An error also exists with respect to the $150
contribution attributed to Mr. Frowiss. First, the date of this
contribution is May 12, 1980, not May 12, 1979 as reported in the
General Counsel's Analysis. Second, the contribution was not
made by Mr. Frowiss but by his son. Because their names are
identical, Committee personnel misfakenly attributed the $150
contribution to Mr. Frowiss, Sr. Through this accounting error,
therefore, the $150 contribution was incorrectly reported as
being made by Mr. Frowiss.

The attribution error concerning Mr. Frowiss and his son is
closely analogous to the circumstances involved in MUR 654 (78).
In that case, a father and son, (whose name only differed by
their middle initial), both separately contributed to a can-
didate's principal campaign committee. The committee inadver-
tently credited the father's account with the son's contribution,
causing its records to reflect an excess contribution by the
father. As a consequence of this reporting error, a probable
violation of 5 441a(a)(1)(A) was noted by the Commission.
However, upon receiving clarification as to the name similarity,
the Commission determined to take no further action. Based upon
the evidence in this case, a similar disposition is appropriate.

3. The final contribution issue concerning Mr. Frowiss
involves donations totalling $2,000. Several factors are
relevant in demonstrating tha these contributions represented two
individual $1,000 donations from Mr. and Mrs. Frowiss. First,
Mr. Frowiss possesses an unconditional general Power of Attorney
from Mrs. Frowiss. (See Attachment F.) In this regard, Mr.

CQ Frowiss has full legalauthority to sign checks on his wife's
behalf. Consequently, Mr. and Mrs. Frowiss believed it to be
entirely proper to make the contributions in question in the
manner that they did. The fact that the September 7, 1979
contribution check (No. 1081) indicates on its face that it was
made on behalf of Rosemarie Frowiss clearly supports their
intent. (See Attachment A.)

In addition to the Power of Attorney and the attribution on
the check, Mr. Frowiss believes he filled out cards accompanying
his contributions that addressed the apportionment issue on
behalf of he and his wife. To date, the Committee has not been
able to locate these records. However, as Mr. Frowiss was very
active in fund raising for the RFP Committee at the time
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these contributions were made, he feels confident that he knew
what the contribution rules were and abided by them.

Regardless of the Power of Attorney, the contribution
attribution on check No. 1081 and the signed statement verifying
the Frowiss' intent to each contribute $1,000 to the Committee,
past Commission determinations in cases clearly analagous to the
instant one indicate that no further action against Mr. Frowiss
is warranted.

In NUR 965(79), for example, a contributor was cited by the
Commission for exceeding his $1,000 contribution limit. In
response to this charge, the contributor "claimed that both he
and his wife gave jointly and that he thought he divided up their
contributions so that neither had exceeded $1,000." See General
Counsel's Report dated July 11, 1979. In further support of his
claim, the contributor provided copies of his contribution
checks, all of which were drawn on the couple's joint checking
account. In view of the contributor's explanation concerning the
excessive contributions and the evidence he provided, the General
Counsel recommended that the Commission rescind its previous
finding. The Commission unanimously adopted this recommendation
and the contributor was subsequently informed that there was "no
reasonable cause to believe" he violated 2 U.S.C. 5441a(a)(1)(A)
in connection with the excessive contributions he gave to the
committee. See Letter from General Counsel dated September 20,
1979.

The circumstances involved in MUR 654(78) are also analo-
gous to those involving Mr. and Mrs. Frowiss. In that case, the
Commission determined there was "reason to believe" the contri-
butor violated S144a(a)(1)(A) by making excessive contributions
to a candiate's principal campaign committee. The contributor
thereafter explained that his contribution was actually a "joint
contribution shared with his wife...." See General Counsel's
Report dated November 15, 1978. In accordance with this explana-
tion, the General Counsel's Report considered the contribution
equally divided between the contributor and his wife, thereby
rendering each of them within their $1000 limit. The Commission
subsequently voted unaminously to take no further action against
the contributor and closed its files in the matter.

In response to the Committee's determination that Mr.
Frowiss may have violated S44la(a)(1)(A) by making excessive
contributions to the Committee, explanations and supporting
documentation similar to that provided by the contributors in MUR
965(79) and MUR 654(78) have been furnished to the Commission
with this submission. Indeed, far more extensive evidence has
been presented in this case to demonstrate that Mr. and Mrs.
Frowiss each contributed $1,000 to the Committee and hence did
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not exceed their contribution limits. For these reasons,
therefore, and in light of analagous precedent, the Commission
should dispose of this case in a manner similar to that done in
MUR 965(79) and MUR 654(78).

As can be seen from the above discussion and the attach-
ments to this letter, there is no basis for the Commission's
"reason to believe" determination that Mr. Frowiss contributed
$2,150 in excess of the Act's limitation. First, a $1,000
contribution has been erroneously attributed to Mr. Frowiss.
Second, the $150 contribution at issue was not made by Mr.
Frowiss but by his son. Finally, Mr. and Mrs. Frowiss each
contributed $1,000 to the Committee.

This case involves reporting errors apparently made by both
the Committee and Commission. It does not represent an instance
where a contributor has violated the campaign laws. As a result,
no further action against Mr. Frowiss is warranted.

Conclusion

In light of the above factual and legal discussion, it is
respectfully requested that no further action be taken against
Mr. Frowiss and that the file in this matter be closed.

cc: Ms. Maura White



REAGAN-BUSH COMPLIANCE FUND
901 South Highland Street
Arlington, Virginia 22204

(703) 685-3400

December 8, 1980

Mr. Albert B. Frowis
Box 909
Rancho Santa Fe, California 92067

Dear Mr. Frowisa:

It is with the support of individuals such as yourself that
we have successfully elected Ronald Reagan President of the
United States.

our records indicate that you contributed $1,150 during theprimary campaign. The law allows a maximum contribution of$1,000 for the primary, andS $1,000 for the general election
Compliance Fund. We are, therefore, refunding you $150.
Please find our check enclosed for that amount,

The Presidential Transition Foundation, Inc. 'has recently
been established to raise and expend monies to facilitate
an orderly transfer of power from the present Administration
to the Administration of President-elect Reagan. A fact
sheet is also enclosed for your information.

Thank you again for your generosity and support.

Sincerely,

L. Victor Hurtado
* - -** 0- * eu .. -

REAGAN FOR PRESIDENT ... " .>: . .... :- - - .-:..?..:....
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IREAGAN for PRESIDENT]

This is to verify that the donation to Reagan for President in the
amount of $ 2000.00 , and received by the committee on 4/1/79.9/.1/79
is in fact two individual contributions from the following 9/21/79

contributors:

Name Mr. Albert B. Frowiss

Addressp.o. Box 909

City Rancho Santa Fe,

State CA p 967

Signature)

Name Mrs. Rosemarie Frowiss

AddressP.O. Box 909

City Rancho Santa Fe

StateCA Zp67

Signature t ,Z' , j'.F/'-

Amount Donated $ 1000.0

C

Amount Donated $_ 000,00

Date: RFAI 3Ref . No.
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t~~iiby~13 'h~e~s Tdt,.ROSEM4ARIE PROWISS_________

tt s .,; ed (oritly and .C.ray, if uore th.a "e) Nrcby a- , ci'nt .
AL ERT BOYD FROWISS

my t eand t.;ul Altrey for me a,-d in iny name, pr?:e and !!cd and for my tu.Se nd tz:.nsfit:
(e) To ;4., . sd. sue for, recover, ect!e t and re..ei;e t'h e',d e,y surn of nrIey. & t a;:.0jnt. !e.acy., Lequrst, l,-c:e.t, dividend.

e ad!y d r ,-'nd (och , cwh Is or tIcafer slat,! ,.one due, c.%'r.E or . be*' ln;.g to or cziiE:,- l'y r ie, aod to tise and tale any
IT, ul r.s s for t':e re~ovry the:ef lby lcla! po-oss or o,',1erWst and to ckec::e and de2i;'er a s - .:t.n or rc!case theiefor, lofelfe.. ;th the
r; ht f.s ,er to co,p,c1 nise or cciap~und any ca;m or d aid;

(b) To etercist any or all of the fo!lcwirg powes as to seat popety, any ir!evest cremn ard/or any buidhgl tF:eon: To cort:ael for.
rp-jz2se. re:&..e and tale po:a--!sion the-eot and of evieence of titie thftelo; to !ease te same for ary te:m or pu-pose, in.luding leasts for

,)-snvss. r iren,:e. and oil and,'or m ire.:a deve'opment; to sell. erchange. £;ant or cor.;'ey the sane with or w"!tout warranty; and to nortgege,
t':.'!er in truAt or o'.erALse encur,,,er or typothecate the sane to secure p-)n ent of a neotiaYe or nojnrevoiabe note or fr-;%ssan:e of any

(c) Tc czerci.e cry or a! of the fc7ocwing powars ES to all kinds of personal prepe,'y and goods, wa.res and nerchandse, ch, .: s in actto
?r,d o,!e" p'cpery in pos%.s;on or in aceon: To contract for, buy. sell. e .;a'.etransfer and in any IlEal manr.er dca! in ard with the sxae; and
to n t. lr';sfer in trust, or otherwse encunber or h Yoft'-c.e tLe !ame to s cure pay;rent of a rego4ab!e or non neE2.ia'je note or
parfnrna:-e of r.y cb;;-ga'i;n or age.ent;

(d) To borrow raorn.ey aneo titm andde!.er nc" - or n-neev.*2,t4no'.es l'srefor %ith or wthc-t sE-curity; and to lcani nonzy and
ree'e r,,e .i*be or -on oib!e ;..es theeor with such !!ui" as he shall ern proper;

(a) To ccace, a;rend. su rp'e'.,ent and terminate any tru:st and to insrtrct and axld'-se the trustee of any trust wthe;een I am or may t,e truslor
or tin ef;cary. to ,evresent and vu;e so-k, ererctse so:k ri.ts. ;?cept .nd er,31 with any div;dend. distribution or bonus, join In any torporate
finan~cing, a , iza,;on, rnerfer, liquivaion. consolida!ion or o',;er at;on ard the exttrsion. compromise. conversion, edj's'ment, enforc ment
or forect.su'e. s;rgly or in conjrcflion with others of any cpoae sock, t bid, note. debenture or other securty; to co,pound, corrpromiseo
adust. se't:e and a!;sfy any oh7aTfon, secured or unsecLed, cAing by or to sne nd to give or a:cept any proe.1y and/or oneny wlelher or
not ei.a! to or tess in value tean the amount ow;ng in payment. se"'erent ofr saisfaction tereof;

(f) To transact business of any iMne or class and as my act and deed to sTin, execute, acknowle a and deliver any deed, lease, asstgan.
ment of tease, covenant, indenture, indemnty. agreement, mo.E4ge, deed of trust, ass ;wrnent of rro rgge or of the b.nef;:ial Interest under
dEed of ",-:st. extension or ,enewal of any obliga!ion. subordir;aton or waiver of priority. ao " boomy.charter-party, bill oflading, bill
of sae. bill. bond. note. whether negofia :e or non-nego'iabte. receip!. evider0ce of debt, full or partial reease or satisfaction of mortlage, judg-
ment an other debt. rcqust for patlal or full reconveyance of deed of trust and such other instruments in writing of any kind or class as may be
necessary or proper in the premises.

Giving and Granting unto my said Attorney full power and authority to do and perfor 'alt and every ad and thing whatsoever requisite,
necessary or appropriate to be done in and about the premises as fully to all intents and purposes as I might or could do If personally present.
hereby ratifying at! that my said Atorney shall lawfully do or cause to be dce by virtue of these presents. The powers and authority hereby con.
ferree upon my said Attorney shall be applicable to a1H real and personal property or interests therein now owned or hereafter ecquired by me anid
wherever situate.

My said Attorney is empowered hereby to determine in his sole discretion the lime when. purpose for and manner in which any power herein
conferred upon him shall be exercised, and the conditions, provisions and covenants of any instrument or document which may be executed by
him pursuant heiCo: and in the aceusiition or disposition of real or personal property, my saie Atto: ney shall have exclusive power to fix the terms
thereof for cash, credit and. or property, and if on credit with or without gecurity,

The undersigned. If a married woman, hereby further authorizes and empowers my said Atlorney. as my duty authorized agent, to Join In my
behalf. in the execution of any instrument by which any comm.nunity real property or any interest therein, now owned or hereafter acquired by my
spouse and myself, or either of us, is sold, leased, encumbe:ed, or conveyed.

When the conext so requires, the masculine gender Includes the feminine and/or neuter, and the singu!ar number Includes the plural.

WITNESS my hand this • -10 "rd -day of- F EB___979

_ _R6SEMARIEFROWISS

State of Califoria.
County of SAN DIEGO SS.

On - P_~ Y #0i b . _ ,efo;e me, the undersigned, a Noary Public in and far said
S!ate, Fersonaly appeared ... RO.SE1.A R I E __OWISS

know,,n to me to be the person_._ whose name .s ._ subscrited to the within instrument and ack ncle [d thaLshe
executed the same. t'"::"''":'' ' : 

......... --..... .<) - . e -

Witness my hand and oficasel • ! .- . \ , ,.- .. .. ""J: .oar PulcI n o dSwe7-
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WRITER'S DIRECT DIAL NUMBER

12021 789-

The Honorable John Warren McGarry
Chairman
Federal Election Commission

i 1325 K Street, N.W.
.t Washington, D. C. 20463

Re: MUR 1360: Matter of Mr. Forrest C. Lattner

Dear Mr. McGarry:

-4 By letter dated September 29, 1981, the Federal Election
Commission ("Commission") notified Mr. Lattner that it had deter-
mined there was "reason to believe" he violated S 441a(a)(1)(A)
of the Federal Election Campaign Act of 1971, as amended, ("the
Act") by making a contribution to the Reagan for President Com-
mittee ("Committee") in excess of $1,000.

Based upon the following factual and legal discussion, it
is respectfully requested that no further action be taken against
Mr. Lattner.

Facts

By check dated May 24, 1979, Mr. Lattner made a political
contribution to the Reagan for President Committee. In the
normal course of reviewing its records, the Committee discovered
an apparent excessive contribution on Mr. Lattner's part. The
Committee subsequently notified Mr. Lattner of the law's $1,000
contribution limit for individuals and refunded $1,500 to him.
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By this refund, Mr. Lattner was rendered in compliance with
law. Thereafter, Mr. Lattner informed the Committee that it was
Mr. and Mrs. Lattner's intent to each contribute $1,000 to the
Committee. The Committee was notified in writing of this intent,
the paperwork was processed, and Mr. Lattner was refunded $500.

Discussion

In deciding whether further action against Mr. Lattner is
warranted, it is important to consider the statutory objectives
that would be advanced by such a determination. The Federal
Election Campaign Act evidences a clear intent to further the
principles of voluntary compliance. To this end, the concilia-
tion process provided for by statute is designed to correct
violations of the campaign laws, not punish those who may have
commited an inadvertent violation. See H.R. Rep. No. 97-30, 97th
Cong., 1st Bess. 2 (May 7, 1981). The voluntary compliance
objective of the conciliation process is particularly applicable

.- to instances such as this where the violation complained of is
minor and completely unintentional.

With this framework in mind, it is respectfully suggested
that the Commission consider two mitigating factors with respect
to its determination whether to proceed further against Mr.
Lattner. First, during the campaign, Mr. Lattner received a
solicitation from the Committee which contained a clerical error
to the effect that contributors could donate more than $1,000.
This solicitation was later corrected by the Committee and
contributors were notified of the mistake. However, it is
possible that when Mr. Lattner made his contribution, he was
under the impression that he could donate more than $1,000.

Second, it was Mr. and Mrs. Lattner's intent to each con-
tribute $1,000 to the Committee. However, because they were not

04 aware that prescribed procedures had to be followed to effectuate
their intent, their attribution did not satisfy the technical
requirements of 11 C.F.R. 5 104.8(d). In light of their
expressed desire, however, and given Mr. Lattner's posssible
misunderstanding of the applicable contribution limits, the
contribution complained of does not involve a significant
violation of the campaign laws.

The purpose of the Federal Election Campaign Act is to
promote voluntary compliance through a conciliation process
designed to correct violations of the campaign laws. That
purpose has been achieved in this case. Upon discovering the
excessive contribution, the Committee, on its own initiative,
refunded all excess amounts to Mr. Lattner, thereby rectifying an
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innocent violation of the campaign laws. That correction took

place more than one and one-half years ago.

Campaign finance laws must guard against the undue
influence of wealthy interests of individuals in the political
process. At the same time, however, these laws must be applied

so as to enhance rather than hinder legitimate fund raising
efforts. This is particularly critical to the presidential
primary process where private political fund raising continues to

play an integral role.

Fund raising takes many forms and individuals who are not

fully cognizant of the statutory technicalities applicable to

political contributions may inadvertently exceed their limits.

To find contributors such as Mr. Lattner in violation of the 
Act

under these circumstances would unduly chill the political
financing process as people may become wary of making any contri-

bution in the future. This result does not serve the intended

public financing purposes of the Federal Election Campaign Act.

The Committee and Mr. Lattner have already achieved

voluntary compliance with the Act. In light of the fact that the

purpose of the conciliation process is corrective, not punitive,

further action against Mr. Lattner is neither appropriate 
nor

warranted.

Conclusion

C10 In light of the above factual and legal discussion, it is

respectfully requested that no further action be taken against

Mr. Lattner and that the file in this matter be closed.
S 'cerely,

f-'

cc: Ms. Maura White
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November 16, 1981 12021 769-

The Honorable John Warren McGarry
Chairman

0 Federal Election Comission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1360: Matter of Peter Hon

Dear Mr. McGarry:

0By letter dated September 29, 1981, the Federal Election
Commission ("Commission") notified Mr. Hon that it had determined
there was wreason to believe" he violated S 441a(a)(1)(A) of the
Federal Election Campaign Act of 1971, as amended, ("the Act") by
making a contribution to the Reagan for President Committee
("Committee") in excess of $1,000.

Based upon the following factual and legal discussion, it
is respectfully requested that no further action be taken against
Mr. Hon.

Facts

in October of 1979, Mr. Hon made a political contribution
to the Reagan for President Committee. Mr. Hon contributed to
the Committee on his own initiative and not in response to a
printed solicitation which would have informed him of the
contribution limits applicable to individuals. Therefore, at the
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time of his contribution, Mr. Hon was unaware that contributions
to a presidential primary campaign could not exceed $1,000.

In April of 1980, a questionable excessive contribution was
noted on Mr. Hon's part. This was discovered by the Committee
during the normal course of reviewing its contribution records.
Thereafter, the Coimmittee refunded the entire excessive portion
of Mr. Hon's contribution, thus rendering him within his legal
contribution limit. The Committee's refund was made as promptly
as possible upon discovery, well before the conclusion of the
presidential primary campaign, and pursuant to the Committee's
own initiatives.

Discussion

In deciding whether to take further action against Mr. Hon,
the Commission must consider the statutory objective that would
be furthered by such a determination. The Federal Election
Campaign Act is designed to promote the principles of voluntary
compliance. As a result, the conciliation process provided for
by statute is aimed at correcting violations of the campaign
laws, not punishing those who may have inadvertently violated

O them. This purpose was recently expressed by the Committee on
House Administration in the "Findings" adopted in connection with
its review of the Federal Election Commission.

It is the Committee's opinion that the
Commission expends too large a share of its
resources pursuing minor, inadvertent
violations of campaign law. As a prime
example, the Commission appears to
misconceive the purpose of the conciliation
process. The purpose is not punitive but
corrective. The Commission's practice of
requiring an admission of guilt is not
required by statute and runs contrary to the
principle of voluntary compliance.

H.R. Rep. Nn. 97-30, 97th Cong., 1st Sess. 2 (May 7t 1981)
(emphasis added).

At issue in the present case, is a minor contribution
violation voluntarily corrected more than one and one-half years
ago. Given Mr. Hon's innocent error, the imposition of a
petentially considerable fine and a "conciliation" practice that
requires an admission of guilt is not warranted. No purpose
other than punitive would be served by such action, a result that
is clearly inconsistent with the principles of voluntary
compliance.
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While campaign finance laws must guard against the undue
influence of wealthy interests of individuals in the political
process, they should at the same time enhance rather than hinder
the political fund raising process. Because fund raising takes
many forms, individuals who are not fully aware of the statutory
technicalities applicable to political contributions may inadver-
tently exceed their limit. To find contributors in violation of
the law in such circumstances would unduly chill the political
financing process and cause contributors to be wary of partici-
pating in election financing in the future. In light of these
important First Amendment considerations, -nd considering the
fact that voluntary compliance has already been achieved, further
action against Mr. Hon is neither warranted nor appropriate under
the stated purposes of the Federal Election Campaign Act.

Conclusion
In light of the above factual and legal discussion, it is

respectfully requested that no further action be taken against
Mr. Hon and that the file in this matter be closed.

Sincerely,

L. Weidenfef e

cc: Ms. Maura White
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WRITER'S DIRECT DIAL NUMBER

2021 769-

The Honorable John Warren McGarry
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1360: Matter of Thomas W. Sefton

Dear Mr. McGarry:

By letter dated September 29, 1981, the Federal Election
Commission ("Commission") notified Mr. Sefton that it had deter-
mined there was "reason to believe" he violated S 441a(a)(1)(A)
of the Federal Election Campaign Act of 1971, as amended, ("the
Act") by making contributions to the Reagan for President Commit-
tee ("Committee") in excess of $1,000.

Based upon the following factual and legal discussion, it
is respectfully requested that no further action be taken against
Mr. Sefton.

Facts

The "reason to believe" determination rendered by the Com-
mission in this case concerns three political contributions to
the Reagan for President campaign from Mr. and Mrs. Sefton.
First, Mr. Sefton contributed $200 to the Reagan for President
Committee on April 9, 1979. Second, by check dated October 1,
1979, Mr. and Mrs. Sefton each contributed $500 to the Commit-
tee. A letter indicating that the contribution was from both of

Eoo*" LASKER AUIEN? N. COLE
ALBER? L.EEVS A GOLDN 1041

ALVIN 0. KAU1NANUSONO JOE P. GUM

November 16, 1981
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them accompanied this donation. Finally, Mr. Sef ton contributed
$1,000 to the Committee's Compliance Fund by check dated July 15,
1980. A letter was sent with this contribution designating it
for Mr. Reagan's legal and accounting fund. (See Attachment A
for copies of all of the documents referred to in this para-
graph.)

While reviewing contributor records, a questionable exces-
sive contribution was discovered on the part of Mr. Sef ton.
Apparently, the Committee was unaware of the letter accompanying
the October 1979 donation which indicated that the contribution
was from both Mr. and Mrs. Sefton. As a consequence, the
Committee's records mistakenly attributed the entire contribution
to Mr. Sef ton. Thereafter, the Seftons were contacted by the
Committee and verified in a statement dated December 3, 1979 that
their October 1979 donation represented two individual $500
contributions. (See Attachment B.)

With respect to the July 1980 contribution, Committee
personnel may not have realized that Mr. Sefton specifically
designated that his donation be applied to the Committee's Com-
pliance Fund. Under the mistaken impression that the donation
was for the primary campaign# and in light of the fact the
Committee's records indicated Mr. Sefton had reached his legal

C11 contribution limit, the Committee refunded $700 to him. (See
Attachment C.)

Discussion

Because information relevant to this matter may not have
been available to the Commission at the time of its "reason to
believe" determination, the legality of Mr. Sef ton's contribu-
tions to the Committee has been questioned. Based upon the fol-

Ca lowing discussion, however, it is clear that Mr. Sef ton contri-
buted to the Committee in accordance with the applicable statu-
tory requirements. Mr. Sefton's letter and affidavit to the
Commission dated October 8, 1981, along with its attachments, are
particularly significant in demonstrating that no excessive
contributions are at issue. (See Attachment A.)

With respect to the October 1, 1979 contribution, several
factors indicate that the contribution was from Mr. and Mrs.
Sef ton. First, in a letter forwarding the donation, it was
clearly explained that the contribution was made by both Mr. and
Mrs. Sef ton. Second, in a statement provided to the Committee
less than two months after receipt of this contribution, Mr. and
Mrs. Sef ton both signed a form verifying they each contributed
$500. Finally, the Sef ton's contribution was drawn on their
joint account, both spouses names clearly appearing on the face
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of the check. Taken together, the written statement accompanying
the contribution, the verification notice signed by the Seftons
and the contribution drawn on their joint account, clearly
evidence the Sefton's intent to make a joint contribution and
their good faith effort to comply with the law. Although the
specific requirements of 11 C.F.R. 5 104.8(d) may not have been
technically satisfied, the overwhelming evidence presented by the
Seftons clearly satisfies the spirit and intent of the law.
Moreover, in light of past Commission determinations involving
spousal contributions similar to that involved here, no further
action against Mr. Sefton is appropriate. See e.g., MUR 965(79)
and MUR 654(78).

Mr. Sefton's contribution of July 15, 1980 for $1,000 was
clearly permissible under the law. The Act permits an individual
to contribute up to $1,000 to a presidential candidate's com-
pliance fund. (See Federal Election Commission Record, August
and September 1980.) Such a fund was established by the Reagan
for President Committee in May of 1980. Mr. Sefton contributed
$1,000 to that fund in July of 1980. The purpose of his contri-
bution was made clear from the letter accompanying his donation
which stated that Mr. Sefton was "hopeful that you (Mr. Reagan]
can use this in your legal and accounting fund." (See Attachment
A.) As can been seen from this designation, there sno question
that Mr. Sefton legally contributed to the Committee's Compliance
Fund.

From the documents provided to the Committee by Mr. Sefton,
in addition to the statements contained in his affidavit, there
is no basis for finding Mr. Sefton in violation of 544la(a)(1)(A).
Because Mr. Sefton remained at all times within his legal
contribution limits, further action in this matter is not
warranted.

Conclusion

Based on the above factual and legal discussion, it is
respectfully requested that no further action be taken against
Mr. Sefton and that the file in this matter be closed.

Ecerely,

EIward L. Weidenfe d

cc: Ms. Maura White



omas W. Sefton

October 8, 1981

Federal Election Commission

Washington, D.C. 20463

Attention: Maura White

Re: MUR #1360

Dear Ms. White:

This is in response to your letter to me, dated
September 29, 1981. I hope that this correspon-
dence and the enclosed affidavit clear up any
confusion which exists concerning contributions

Tmade by me and my wife to the campaign of Ronald

Reagan.

The facts outlined in the General Counsel's
Factual and Legal Analysis correctly state that

€O a total of $2,200 was contributed during the
course of the Reagan campaign. However, the con-
tributions were made under the following circum-
stances:

1. The contribution in April of 1979 in the
amount of $200 was intended to be a personal con-
tribution from me to the "Reagan For President
Conmittee" in connection with the primary election
in California.

2. The contribution in October of 1979 was
intended to be a contribution from me, in the
amount of $500 and from my wife, in the amount of
$500. I enclosed a note to Nancy Reagan with this

contribution indicating that it was being made by
both me and my wife.



Tkomas W Sefton

Federal Election Commission
Attention: Maura White
October 8, 1983.

Page Two

3. The third contribution in July of
1980 was intended to be a designated contribu-
tion to the Reagan Legal and Accounting Compliance
Fund. I enclosed a letter with this contribution
designating it for use in the legal and accounting
fund.

Therefore, I personally contributed $700 to the
Reagan campaign for use during the primary, my

J4 wife contributed $500 to the Reagan campaign for
use during the primary, and I personally contri-
buted $1,000 as a designated contribution to the
Reagan Legal and Accounting Compliance Fund. Ap-
parently, the contributions were not properly al-

o located by the Reagan campaign according to our
intentions. I regret that this has caused some
confusion in connection with the contributions.

Enclosed is an affidavit which I have executed

o3 which states the complete facts of the contribu-
tions. It is my hope that the Commission will

17 find, after reviewing my affidavit and the docu-

C7 ments attached to it, that no violation was in-
tended by me and that the error, if any, which

:V7 has occurred with respect to the contributions,
is a function of incorrect accounting by the

cc campaign committee receiving the contributions.

I look forward to hearing from you in the very
near future.

Very truly yours,,

'- Sefton



. FFIDAVIT

County of San Diego

State of California

I, Thomas W. Sefton, being duly sworn, state:

1. This affidavit is submitted to the Federal Election Commission

in connection with its MUR #1360. 
All matters stated herein are of

my personal knowledge.

2. On April 2, 1979, I remitted a check #10610 to the 
"Reagan

for President Committee" in the amount of $200; 
a copy of that item

and the cover note to Bob and Betty Adams (personal friends of Mr.

and Mrs. Reagan) which accompanied it are attached 
hereto. This

contribution was given in connection with the primary 
election in

California and it was intended to be a personal 
contribution from me.

3. On October 1, 1979, I remitted a check #10921 
in the amount

of $1,000 payable to "Reagan For President," and 
sent this directly to

,. Mr. and Mrs. Reagan. A copy of this check and the note to Mrs. Reagan

is also attached hereto. This was intended to be a contribution from

7 me, in the amount of $500, and my wife, in the 
amount of $500, in

anticipation of the California primary. As the note to Mrs. Reagan

,indicated, my wife and I intended for this contribution to be 
a

contribution from both of us.

4. On July 15, 1980, I remitted another check, #11384, for

$1,000 to the "Reagan for President Campaign." 
This check, a copy of

" which is enclosed, was accompanied by a letter 
to Mr. Ronald Reagan

C) of even date, a true and correct 
copy of which I also enclose. At

that time, it was my understanding, based on consultation 
with a lawyer,

- that there was a restriction on giving additional 
funds to the Reagan

campaign but that additional funds could be donated 
to a "legal and

c"l accounting fund." I so stated in my letter and intended these funds

to be so allocated, not realizing that my check 
should be specifically

directed to a "Compliance Fund" as opposed to 
the "Campaign." It was,

00 however, clearly my intention to designate 
this contribution for the

legal and accounting fund.

Subscribed and sworn to this _

San Diego, California.

s'or. or cu mo,,ro -
COU~lT OF SAN DIEGO5

befoe me, the und i~D-7..e Mtor, P in a n o t
sai iCouticnd Staw, vemnally appeqx*Ld.

,--------- -------- ---------------

lcr~on tor~ t~b~. ~i .:-'
1 d i an(J owl:

to me that "~ u:o-u'd tA sa..

WIT1'4UZ my heod and O:Eciul SeaL

(So. . . - , . . . ...

day of October, 1981, at

Thomas W. Sef

~~T\HELEN K. DIEKMANN

%Pinia Gifire in San Diego counltyj
Nl~. y CommossiCn Exp. Juy 30. 1984
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P. .,X 3 .1672

8IXDGO, C". 92112

".-. . July 15, so0 oa
ORDEROX REAN FOR PRESIDEjNT_ CAiMPAIC),? 

doOg

One-Thousand and No/ZOO
or DoLL&Rs

" .100000 10000,

'-'---' " . . ..L

F,. * . . " . . *, "--*•

AMr." Ronald Reaga' -
. 1669 San 0opfr- -"

.*Pacifo Pasid California 42072

Dear Ron:

* :0

I sent you $1,000 in the Primares and enclosed
is an additional check for $1, 000 to help in the
General Election. Since I suspect that yourcampaign may be subject to the ban on dowtions
if it accepts .federal financing I am hopeful that• " . you can use this in your legal and accounting -

fund.

Sincerely,

Thomas IV. Sefton

Encl..

.3.

- - '

cca

Sir _-

1.

1

~.;J
14~

I



[REA-GAN for PRESIDENTr

This is to verify that the 
donation to Reagan for President 

in the

amount of $- 
, and received by the 

committee on 10/8/79

is in fact two individual contributions 
from the following

contributors:

Name Thomas W. Sefton Amount Donated $ 500.00

Address p.O. o 1871

City an Diego.-

State Zip 91 ?

Signatu

Name Donna -K_- Sefton

Address PO. BOX 1871

City Sanfnjpo

State Ci ip

Signature________,__________

Date: /0.-3- 12

Amount Donated $5_o.00

Ref. No. 2uiL AA
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REAGAN-BUSH COMPLIANCE FUND
901 South I I ighlind Street
Arlington. Virginia 22204

(7031 O85-3400

December 17, 1980

Mr. Thomas W. Sefton
P. 0. Box 1871
San Diego, California 92112

Dear Mr. Sefton:

It is with the support of individuals such as yourself that
we have successfully elected Ronald Reagan President of the
United States.

Our records indicate that you contributed $1,700 during theprimary campaign. The law allows a maximum contribution of
$1,000 for the primary and $1,000 for the general election
Compliance Fund. We are, therefore, refunding you $700.
Please find our check enclosed for that amount.

The Presidential Transition Foundation, Inc. has recently
been established to raise and expend monies to facilitate
an orderly transfer of power from the present Administration
to the Administration of President-elect Reagan. A fact
sheet is also enclosed for your information.

Thank you again for your generosity and support.

Sincerely-

T . t6a.
.. V X'-o rnuL LrUU

Assistant Treasurer

T SAMK. .0
BALTIMORE
144W46
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HAND DELIVERED

Ms. Maura White
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1360

Dear Maura:

This is to confirm our conversation yesterday afternoon
in which it was agreed to extend the time to submit responses
in connection with the above-referenced matter until Monday,
November 16, 1981. Please note that we have not received
letters of authorization from several of the individuals
involved in MUR 1360. The briefs we will submit on Monday,
therefore, will be on behalf of the following individuals and
entities who have authorized us to represent them in this matter.

Mrs. B. F. Weekley
Mr. Albert B. Frowiss
Mr. Thomas W. Sefton
Mr. Forrest C. Lattner
Mr. Peter Hon
Tommy Thomas Chevrolet Co., Inc.
Reagan for President Committee

Sincerely y urs,

Maureen Duign
MD/sab
cc: Charles N. Steele, Esq.
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HAND DELIVERED

Ms. Maura White
Federal Election Comission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1360.

Dear Maura:

This is to confirm our conversation yesterday afternoon
in which it was agreed to extend the time to submit responses
in connection with the above-referenced matter until Monday,
November 16, 1981. Please note that we have not received
letters of authorization from several of the individuals
involved in MIUR 1360. The briefs we will submit on Monday,
therefore, will be on behalf of the following individuals and
entities who have authorized us to represent them in this matter.

Mrs. B. F. Weekley
Mr. Albert B. Frowiss
Mr. Thomas W. Sefton
Mr. Forrest C. Lattner
Mr. Peter Hon
Tommy Thomas Chevro.ec Co., Inc.
Reagan for President C'.cmmittee

Sincerely. y;

MD'/sab
CC: Charles N. Steele, Esq.
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LAW Of o&L4-5t03
MALACHY J. COGHLAN UJ r'J" 3"

0OO8 SOUTH HAMILTON

CHICAGO, ILLINOIS 60620

312 / 233.6408

TWX 012/ 221-6008

November 10, 1981

Ms. Maura White
FEDERAL ELECTION COMMISSION
1325 K Street N.W.
Washington, D.C. 20463 c-I-

RE: Mur 1360

Dear Ms. White: _0

This will confirm our conversation of yesterday concerning the above
matter. You suggested that the Comittee was considering a find;
of "probable cause", and that there was a need to act with dispaW,
by way of reply. Incidentally, my correspondence of October 22nd
was not acknowledged.

You indicated that regulations covering Joint contributions provided
for details such as the names of individual contributors, and the
amounts to be allocated to each, and that this, in fact, would
satisfy the requirements of the law in question.

Attached hereto is a letter dated October 25, 1979 which purportsto be a transmittal letter for the contribution of even date.

As indicated in our conversation there was additional inquiry as toCthe propriety of payment under a Trust Account. Mr. Cross person-
ally made inquiry and was advised that if the various donors had a
beneficial interest, contributed from personal funds, and was not in
violation of the Trust Agreement, the donation would be proper.

Taken as a whole, I fail to see how the Committee could find therequisite state of mind necessary to determine that "probable cause"
existed for a violation of this law.

Your co-operation is appreciated. If I can be of any additional
assistance please do not hesitate to call.

Yours very truly,

MJC:ec
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November 4, 1981 _
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Federal Election Commission
Washington, D.C. 20463

r o

Attention: Mr. John Warren McGarry
Chairman

Re: MUR 1360

Dear Sir:

We are submitting proof of the inaccuracies of any
charges that I contributed more than the law allows
to the Reagan campaign.

My grandson, Raymond K. Cooper II, contributed
$1,000.00, and his wife Nancy contributed $500.00.
Xerox copies of their checks are enclosed.

Raymond K. Cooper, II is 27 years old and is a vice
president of The Myers Y. Cooper Company of
Cincinnati, Ohio. No doubt the name and same
address as mine was confusing.

Very truly yours,

Raymond K. Cooper

RKC/lc

I E:6d 6AN I,
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Federal Election Comission

Washington, D.C. 20463
9 -'NTION: Mr. John Warren McGarry

Chairman

R; ffiAM Q. Company

40
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Anne A. Weissenborn, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1360

Dear Ms. Weissenborn:

With respect to the above-referenced 
MURs, please be

advised that Edward L. Weidenfeld 
of McKenna, Conner & Cuneo,

1575 Eye Street, N.W., Washington, 
D. C. 20005 (202-789-7500)

will be repsenting me in this matter 
and is authorized to

receive any and all notifications 
and other communications

from the Commission on my behalf.

Sincerely yours,

Dated:

U1OIT26 P2 03

C. !!



'! -

,, Ms. Ane A. Weissenborn, Esq.
-E FEDERAL ELECTION COuEISSION

1325 K Street, N.W.
Washington, D. C. 20463

48 -3
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Anne A Weissenborn, Esq.
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 1360

Dear Ms. Weissenborn:

With respect to the above-referenced MURs, please be
,.4 advised that Malachy J. Coghlan of 9008 South Hamilton Avenue,

Chicago, Illinois 60620 (312-233-6408) will be representing
me In this matter and is authorized to receive all notifica-
tions and other communications from the Commission on my
behalf.

0

Sincerely yours,

Michael Cross
Dated: October 20, 1981
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October 22, 1981

Anne A. Weissenborn, Esq.
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MU 1360

Dear Ms. Weissenborn:

Please be advised that I represent Michael Cross in

the above matter and am available to co-operate in

any way that I can.

Very truly yours,

alachyy CogC1n

MJC: ec



0

October 20, 1981

Anne A. Weissenborn
Federal Election Comission
1325 K Street LNW.
Washington, D.C. 20463

Re: MUR 1360

This will authorize Malachy J. Coghlan to represent

me in the above matter, and request that you forward

all notifications and other communications to him.

Sincerely,

V
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

October 19, 1981

Maureen Duignan
McKenna, Conner and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

RE: MUR 1360

Dear Ms. Duignan:

This is in reference to your letters dated October 13,
1981, in which you request, on behalf of the Reagan for
President Committee and 14 individual respondents, a 30 day

o extension of time in which to respond to the Commission's
notices that it has reason to believe each of the above
15 respondents violated the Federal Election Campaign Act
of 1971, as amended ("the Act").

I have reviewed your request and agree to a 30 day
extension of time. The responses of your clients are

"due, therefore, on November 12, 1981. If you have any
questions, please contact Maura White at 202-523-4057.

Sincerely,

CIO

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel
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STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL: bL~uw) PitJ(L'L7AJ/-w~-
ADDRESS--- /57 * Ycl X tiAJw
TELEPHONE: ~1 c

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

CID

so

Signature

NAME:

ADDRESS:

~-it

c~'OL( ~7 ~L94BUSINESS PHONE:

.

Date
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EDWARD DILORETO
7333 Rio FL0A PLACE

Dowwzy, CAUvaOiAMI 90241

October 13v 1981

Federal Election Commission
Washington, Do.C 20461

4~1'7

RE: NUR 1360

Attention: Maura White

Dear Madam:

In reply to your letter of September 29, 1981,
I wish to inform you that the three donations
to the REAGAN FOR PRESIDENT COMMITTEE were
made by my son Eric in the sum of $250.00,
which he has repaid to me; by my wife Jill
for $1000.00 as her donation from our mutual
funds (since her checking account is for
household expenses and she could not write a
check for that amount) and from myself for
$1,000.00 as my personal donation. This was
exactly what we intended and so informed the
Republican Committee at the time as my wife
and my son wanted to make their own donations.

I hope this reply along with the two letters
enclosed, one from my son Eric and one from
my wife Jill will satisfy your inquiry and
conclude this matter.

Very truly yours,

Edward Di Loreto

Enclosures

-41,
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LAW OFFICES

BASSEY, SELESKO, COUZENS AND MURPHY P.C.

RONALD D. BASSEY
JOHN I). SELESKO

JACK 5. COUZENS,II

LAWRENCE J. MURPHY

PAUL LILiBERMAN

DONALD M. LANSKY
HOWARD K. S£cHWARTZ

ALAN C.ROEDER

ALAN J. FERRARA

RICHARD A.WOJEWODA

THOMAS N. ARR

JOHN N. THOMSON

KATHRYN P. GILSON
RENARD J. KOLASA
JOSEPH FALCONE
THOMAS H. BILLINGSLEA,JR.
KIERAN F. CtNNINGHAM
ROBERT B. BETTENDORF
DENNIS C. MODZELE/SKI
DAVID C. MAY
MICHAEL D. BRENNER
JAMES A. DAGOSTINI

-4

1400 AMERMEAN CENTER
SOUTHPIELD, RiHIGAN 48034

TELEPHONE (38.)) 355-5000

October-6, 1981

Ms. Maura White
Federal Election Commission
1325 K Street, N.W.
Office of General Counsel
7th Floor
Washington, D.C. 20463

.~A1z. ~1

Re: Hazel K. Bowerman - Violation of Federal Election
Campaign Act of 1971

Dear Ms. White:

This letter is in response to your letter to Hazel Bowerman
dated September 29, 1981 in which you alledged that the Federal
Election Campaign Act of 1971 has been violated by her. Your
factual and legal analysis states that Mrs. Bowerman contributed
$1,050.00 in excess of the contribution limitations to the Reagan
for President Committee which constitutes a violation of 2 U.S.C.
Section 441a(a) (1) (A).

2 U.S.C. Section 441J(a) states that any person who knowingly
and willfully commits a violation of any provision or provisions
of this Act (the Federal Election Campaign Act of 1971) which in-
volves the making, receiving, or reporting of any contributions or
expenditures having a value in the aggregate of $1,000.00 or more
during a calender year shall be fined in an amount which does not
exceed the greater of $25,000.00 or 300 percent (300%) of the amount
of any contribution or expenditure involved in such violation, im-
prisoned for not more than one year, or both.

Our client, Hazel Bowerman, is 94 years of age. She was con-
stantly being harassed and taken advantage of by representatives
from various political and charitable organizations asking her for
contributions. She made various contributions to such organizations

O7
9 P12i



BASSEY, SELESKO, COUZENS AND MURPHY rC.

Ms. Maura White
October 16, 1981
Page Two

without full realization of either the total amount of the
contributions she was making or the organizations to which
such contributions were made. This situation became so
impossible, that in 1980, our office strongly recommended
that a trust be established for her benefit so that these
organizations could no longer take advantage of her. As a
result, National Bank of Detroit, a national banking associ-
ation, was named Trustee of the Hazel K. Bowerman Living
Trust and has taken over the management of Mrs. Bowerman's
assets.

It is our opinion that Mrs. Bowerman was in no condition
to knowingly and willfully violate the Federal Election Campaign
Act of 1971 when such contributions were made to the Reagan for
President Committee since she did not fully realize the effect
of making such contributions to the Committee nor did she fully
realize to which committees she was making contributions.

As such, we request that the allegations against her for
violation of the Federal Campaign Act of 1971 be dismissed.0

We are enclosing herewith a copy of Statement of Designation
of Counsel indicating John N. Thomson and Kathryn F. Gilson
serve in such capacity.

Very truly yours,
BASSEY, SELESKO7-COUZENS AND MURPHY P.C.

- JHN N. T&OMSON

KATHRYN F. GILSON

JNT:KFG:lmk
encl.
cc: Mr. John Standish w/encl.



C
STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL: John N. Thomson and Kathryn F. Gilson

ADDRESS:----- 140-Oerican-teiter, Southfield, Michigan 48034

TELEPHONE: (313) 355-5000

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

n

17

Octobar 1 6 . 1981
Date Sign.lure gAZEL K. BOWERMAN

NAME: Hazel K. Bowerman

ADDRESS: 415 Burns Drive, #419
Detroit, Michigan 48214

HOME PHONE: (313) 823-0889

BUSINESS PHONE: None
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HUDsoN, KELTNER, SMITH, CUNNINGHAM & PAYNE

FORT WORTH NATIONAL BANK BUILDING

LUTHER HUDSON CABLE ADDRESS

EDGAR H. KELTNER,JP FORT WORTHTXAS 70103 HUDLAW

KILLOUGH K. SMITMHJP, TCLJPHONE

JOE BRUCE CUNNINOHAM (L 330-300

HERSHEL R. PAYNE3

HARRY M. BRANTS
HAROLD S. SPARKS III
DONALD E. HERRMANN

R. BRENT KEIS
BARBARA PRATS NEELY

October 15, 1981

Anne A. Weissenborn, Esq. .

Federal Election Commission
1325 K Street, N.W. OW
Washington, D.C. 20463

Re: MUR 1360: Matter of Mrs. B. F. Weekley

Dear Ms. Weissenborn:

Please find enclosed a Statement of Designation of
Counsel in the above-referenced matter. Thank you for your
attention to this.

Very truly yours,

R. Brent Keis

RBK:jg
Enclosure
cc: Ms. Maureen Duignan

McKenna, Conner & Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005



STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL: Edward L. Weidenfeld of McKenna, Conner & Cuneo.,

ADDRESS:~ 1575 Eye Street, N.W., Washington, D.C. 20005

TELEPHONE: (202) 789-7500

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

C0

C

. b.. 15, 1,91
Signature

NAME: Mrs. B. F. Weekley

ADDRESS: 15 Valley Ridge Road

Fort Worth, Texas 76107

HOME PHONE: (817)737-9082

BUSINESS PHONE:

Date
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LAW Olr0CE0

M4;KENNA, CONNER & CUNEO
1575 EYE STREET, N.W.

WASHINGTON, D.C. R0005

(2021 7g9-50O0

CABLE ADDRESS: MCKENCONN WASHDC

TELEX ITWX1 700BO- 0i40

TELECOPIER 201 870-B75s4

MAUREEN DUIGNAN

SAN FRANCISCO

1020 MILLS TOWIER

830 BUSH STRftCr
SAN FRANCISCO, CALIFORNIA 94104

141 433-0640

WRITER'S DIRECT DIAL NUMBIR

,ol, 7,,- 7566

October 13, 1981

HAND DELIVERE

Ms. Maura White
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

06

Ga)

Re: MUR 1360

Dear Maura:

We have received MUR 1360 containing the Commission's
finding of "reason to believe" that the Reagan for President
Committee violated 2 U.S.C. § 434(b)(8), 441a(f), and 441b(a).
During our phone conversation last Friday, you informed us
that fourteen individuals were the basis for this finding.

A proper response to this finding requires that the
facts associated with each individual be fully investigated, as
well as any other facts that may bear upon this matter. More-
over, appropriate legal research must be performed. Therefore,
we request a 30-day extension from October 13, 1981 (the day
we received copies of the Commission's MUR letters) within
which to respond to the Commission's "reason to believe" finding
as set forth in the referenced MUR.

Thank you for your consideration of this matter. Please
call me if you have any questions.

Maur

I,,M / s ab

LOS ANGELES

TWENTY-EIGHTH FLOOR

3435 WILSHIRE BOULEVARD
LOS ANGELES, CALIFORNIA OOIO

12131 364-3000 • 358-*321
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LAW OPPICES

M9KENNA, CONNER & CUNEO
5875 EYE STREET, N.W.

WASHINGTON, D.C. 20005

303) 70- 7500

CABLE A0OR16SS: MCKIENCONN WASHOC

TELEX ITWXI 710-S111-OI4S

TELECOPIER 1lO 876-594

MAUREEN DUIGNAN

SAN FRANCISCCO

1SaO MILLS TOWgm

120 BUSH STRIEI
SAN FRANCISCO, CALIFORNIA 04104

14151 433-OS40

WRITER'S DIRECT DIAL NUMBER

,,o, 7s6. 7566

October 13, 1981
---4

Wo

HAND DELIVERED-

*6

Ms. Maura White
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1360

Dear Maura:

During our telephone conversation last Friday, you
informed us that there were fourteen individual contributors
who recently received "reason to believe" notices with respect
to the above-captioned matter. The persons you identified
included the following:

1. Hazel Bowerman
2. Raymond Cooper
3. Michael Cross
4. Edward De Loreto
5. Albert Frowiss
6. Mr. B. D. Gilbert
7. Peter Hom
8. Forrest Lattner
9. William Manning
10. Warren Porter
11. Thomas Sefton
12. Mrs. B. F. Weekley
13. Thomas Trainer
14. Rudolph Bernatschke

As you are aware, it has been our practice to offer
legal representation to individuals who have been charged by
the Commission with making prohibited contributions to the
Reagan for President Committee. Since we have just received
the names of the individuals listed above, we will not be able
to work on any of their cases until we receive authorization

LOS ANGELES

TWENTY-EIGHTH FLOOR

34315 WILSHIRE BOULEVARD
LOS ANGELES, CALIFORNIA S0010

(1131 364 3600 . 366-931



LAW OFFICES

McKENNA, CONNER & CUNEO

Ms. Maura White
October 13, 1981
Page Two

from each contributor to do so. Moreover, it will take con-
siderable time to locate documents relevant to each individual
and perform the necessary legal research. As a result, we
request a 30-day extension from October 13, 1981 (the day we
received copies of the Commission's MUR letters) within which
to respond to the Commission's "reason to believe" findings
for the above-referenced individuals.

Thank you for your consideration of this matter. Please
call me if you have any questions.

Sincerely yours

Mag Digna

MD/ sab

CT



ISIS EIt'g S7*A 91rN. W.
WASH+MST- OW. sI c. aoo

Ha. Mara White .
Cy Federal ElectionCost

1325 K Street, N.W. I
Washington, D. C. 20,463

C IWID DELIVERED

*i+~
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/JODY CUSTER -

OCTOBER 13, 1981

REFERRAL OF LETTER REGARDING:
MUR 1360

c~ ~C-,

~A)

The attached letter regarding MUR 1360

was received in Chairman McGarry's office and then

forwarded to the Secretary of the Commission. It is

provided for your action.

Attachment:etter dted October 8, 1981

from Mrs. Warren N. Porter
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B. D. GILBERT 0 T13 P 2: 52

100 EAST 42ND STRrET

NEW YORK, N. Y. 10017

(21a) 00*.3730

CAULn. NENCOGIL
NEW YORK

October S, 
1981

Federal Election Commission

Washington, D. C. 20463

Att: Maura White MUR 1360

Dear Maura White:

The notification of my possible violation of 2 U.S.C.

S. 441a(a) (1) (A) was received by me on October 2,

1981.

I hasten to say that I thought that there was no $1,000

limit on giving to a candidate before nomination.

In any event, since the Reagan for President Committee

• - returned the extra $2,000 I sent in November 1979, the

effect is the same as though I had contributed only

$1,000.

I trust that you'll agree that I've not simed against
C2 U.S.C. S. 441a(a) (1) (A).

Respectfully,

B. D. Gilbert

BDG:hfe
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PORROT C. LATTNAR
P. o. Box 83?

DULKAY BEACH, fLORIDA 86444

0 LIT 15 f31

October 91981,
0

Federal Election Commission
1325 X Street N...
Washington, D. C. 20005

Attention.of Maura White. Staff Member

Res Forrest C. Lattner
MU0 160

CA

Gentlement

I received your communication, dated September 29th, on

Monday, October 5th and wish to advise that I have designated

Edward L, Weidenfeld of McKenna Conner & Cuneo, Counselors,

to represent me in this matter.

Please direct all further communications to Mr. Weiden-

feld.

Thank you for your attention to this matter.

Very truly yours,

FVL/mr

-'.4-

'.4
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ROGIRS HOG & HILLS
0O PARK AVENUC

New YORK 10016

(212) 953-9200

CASLE ADDRESS "RMANMRICA!*
ITT TIELICx 433564
FCA TELEX 836605

UlOC!1H P3: cP3

1.00 M STREET, NW.
WASHINGTON, o. C. 80036

(2323) M3-54322

ONE " bRT BROADWAY

WHITOMAINS, NY.2 IO410601"1 7, 1 ,e-o 0500
October 9, 1981

0O

r , .Ms. Maura White
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1360

Dear Ms. White:

Supplementing our telephone conversation of last week, I am
pleased to enclose copies of the two $1,000.00 checks, dated January 10,

r' 1979 and October 24, 1979, which were in question. As you can see,
not only are the names Cathalene Crane Bernatschke and Rudolf Anton

SBernatschke printed on the check, but each of them signed as makers
C1.) as well. Therefore, I believe that the check themselves contain a

clear indication that the contributions were to be by each of them
and not merely Rudolf Anton Bernatschke as suggested in your letter of
September 29 to him.

I trust you will concur with this conclusion and would appreciate
the courtesy of a reply.

Also enclosed is a Statement of Designation of Counsel for your
records. 0

CJS j r/smt O
Enclosures
CC: Mr. and Mrs. Rudolf Anton Bernatschke

222 East 62nd Street
New York, New York 10021

WIVITES DIRECT DIAL NUMBER

953-9225



2447CATHALENE CRANE BERNATSCHKE
RUDOLF ANTON BERNATSCHKE p
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STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL: CHARLES J. SEIDLER, JR.

ADDRESS:-- 90 Park°Avenue, New York, New York 10016

TELEPHONE: 212-953-9225

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications from the Commission and to act on my

behalf before the Commission.

C)

co
October 8, 1981
Date

NAME:

ADDRESS:

Signature

RUDOLF ANTON BERNATSCHKE

222 East 62nd Street, New York, New York 10021

HOME PHONE: 212-752-4171

BUSINESS PHONE:



ROGERS HOoG: & HILLS
90 PARK AVENUE

NEW YORK, N.Y. 10016

Y
*s. Maura White

Federal Election Comission
Washington, D.C. 20463
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ThouusW Sefton r2:3

October 8, 1981

Federal Election Commission

Washington, D.C. 20463

Attention: Maura White

Re: MUR #1360

Dear Ms. White:

This is in response to your letter to me, dated
September 29, 1981. 1 hope that this correspon-
dence and the enclosed affidavit clear up any
confusion which exists concerning contributions

C1 made by me and my wife to the campaign of Ronald
Reagan.

The facts outlined in the General Counsel's
Factual and Legal Analysis correctly state that
a total of $2,200 was contributed during the
course of the Reagan campaign. However, the con-
tributions were made under the following circum-
stances:

1. The contribution in April of 1979 in the
C* amount of $200 was intended to be a personal con-

tribution from me to the "Reagan For President
Committee" in connection with the primary election
in California.

2. The contribution in October of 1979 was
intended to be a contribution from me, in the
amount of $500 and from my wife, in the amount of
$500. 1 enclosed a note to Nancy Reagan with this
contribution indicating that it was being made by
both me and my wife.
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AFFIDAVIT :~i '~:4

County of San Diego7
ss

state of California .

I, Thomas W. Sefton, being duly sworn, state:

1. This affidavit is submitted to the Federal Election Commission
in connection with its MUR #1360. All matters stated herein are of
my personal knowledge.

2. On April 2, 1979, I remitted a check #10610 to the "Reagan
for President Committee" in the amount of $200; a copy of that item
and the cover note to Bob and Betty Adams (personal friends of Mr.
and Mrs. Reagan) which accompanied it are attached hereto. This
contribution was given in connection with the primary election in
California and it was intended to be a personal contribution from me.

3. On October 1, 1979, I remitted a check #10921 in the amount
of $1,000 payable to "Reagan For President," and sent this directly to
Mr. and Mrs. Reagan. A copy of this check and the note to Mrs. Reagan
is also attached hereto. This was intended to be a contribution from
me, in the amount of $500, and my wife, in the amount of $500, in

l anticipation of the California primary. As the note to Mrs. Reagan
indicated, my wife and I intended for this contribution to be a
contribution from both of us.

4. On July 15, 1980, I remitted another check, #11384, for
$1,000 to the "Reagan for President Campaign." This check, a copy of
which is enclosed, was accompanied by a letter to Mr. Ronald Reagan

* of even date, a true and correct copy of which I also enclose. At
that time, it was my understanding, based on consultation with a lawyer,

-T that there was a restriction on giving additional funds to the Reagan
campaign but that additional funds could be donated to a "legal and
accounting fund." I so stated in my letter and intended these funds
to be so allocated, not realizing that my check should be specifically
directed to a "Compliance Fund" as opposed to the "Campaign." It was,
however, clearly my intention to designate this contribution for the
legal and accounting fund.

Subscribed and sworn to this day of October, 1981, at
San Diego, California.

STAT OF CALIFORNTA
COUNTY OF SAN DIGO

eo, ._/ c u ,.='_ _ Thomas W .
t o al orS 
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Dear Ron:

I sent you $1,000 in the Primaries and enclosedis an additional check for $1, 000 to help in theGeneral Election. Since I suspect that yourcampaign may be subject to the ban on domitionsif it accepts federal financing I am hopeful/thatyou can use this in your legal and accounting
fund.

Sincerely,

Thomas .9. Sefton
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T1OMAS W.. SEFTON 10921
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IT=or Reagan For President -O-
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STATEMENT OF DESIGNATION OF COUNSEL

NAME OF COUNSEL: 4i& ,^dsi) (/l.JO" dftL

ADDRESS:~ . - ST7 N. , VA] J6 r'J'TJ, IeC, 9

TELEPHONE: ( L 1-7301c0

The above-named individual is hereby designated as my -m

counsel and is authorized to receive any notifications and

oother communications from the Commission and to act on my

ovu behalf before the Commission. i-V "a 4A' d

0C MIAO 1 3160

Date Signature. -

NAME: AHONE C , fR?--)S

ADDRESS: SAN-,-"~f~ cj ~~

BUSINESS PHONE: ~~{ i &
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FEDERAL ELECTION COMMISSION
WASHINGION. 1) C 20461

ISU
October 1, 1981

C.T. Clyne
C.T. Clyne Company
59 East 64th Street
New York, New York 16021

Re: MUR 1360

Dear Mr. Clyne:

On September 22, 1981, the Federal Election Cor.ission
determined that there is no reason to believe that The
C.T. Clyne Corpany violated section 441b(a) of the Federal

MU Election Campaign Act of 1971, as amended, in connection
with a settlement entered between the Reagan for President

O Cor.mittee and The C.T. Clyne Company on July 29, 1980.
Accordingly, the Commission will take no further action

- in regard to The C.T. Clyne Company in this matter. If
you wish to submit any materials to appear on the public
record, please do so within ten days.

This ratter will become part of the public record
o within 30 days after the file has been closed with

respect to all other respondents involved. Please be
advised that the confidentiality provisions of 2 U.S.C.

o S 437y(a)(4)(b) and S 437y(a)(12)(A) remain in effect
until the entire matter has been closed. The Commission

IFY will notify you when the entire file has been closed.

If you have any questions, please contact Naura White,
the staff member assigned to this matter, at 202-523-4057.

Sincerely,

PY:



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

C.T. Clyne
C.T. Clyne Company
59 East 64th Street
New York, New York 10021

Re: MUR 1360

Dear Mr. Clyne:

On September 22, 1981, the Federal Election Commission
determined that there is no reason to believe that The
C.T. Clyne Company violated section 441b(a) of the Federal
Election Campaign Act of 1971, as amended, in connection
with a settlement entered between the Reagan for President
Committee and The C.T. Clyne Company on July 29, 1980.
Accordingly, the Commission will take no further action
in regard to The C.T. Clyne Company in this matter. If

co you wish to submit any materials to appear on the public
record, please do so within ten days.

This matter will become part of.the public record
within 30 days after the file has been closed with
respect to all other respondents involved. Please be
advised that the confidentiality provisions of 2 U.S.C.

C S 437g(a)(4)(B) and S 437g(a)(12)(A) remain in effect
until the entire matter has been closed. The Commission
will notify you when the entire file has been closed.

CO If you have any questions, please contact Maura White,
the staff member assigned to this matter, at 202-523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WAStINGTON, () C 20461

October 1, 1981

D. Richard Geske, President
MediAmerica, Inc.
1900 N. Beauregard Street
Suite 12
Alexandria, Virginia 22311

Re: MUR 1360

Dear fir. Geske:

10On September 22, 1981, the Federal Election Commission
-- determined that there is no reason to believe MediArmerica,

Inc. violated section 441b(a) of the Federal Election Camipaign
C3 Act of 1971, as amended, in connection with a settlement

entered between the Reagan for President Committee and
-nediAmerica, Inc. on October 29, 1980. Accordingly,
the Commission will take no further action in regard
to MediAmerica in this matter. If you wish to submit any
materials to appear on the public record, please do so
within ten days.

0
This matter will becone part of the public record

within 30 days after the file has been closed with
respect to all other respondents involved. Please be
advised that the confidentiality provisions of 2 U.S.C.
S 437g(a)(4)(B) and S 4379(a)(12)(A) remain in effect
until the entire matter has been closed. The Commission

CO) will notify you when the entire file has been closed.
If you have any questions please contact Maura White,

the staff member assigned to this matter, at 202-523-4057.

Sincerely,

Charles 1. Steele
Ceneral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D-C 20463

D. Richard Geske, President
MediAmerica, Inc.
1900 N. Beauregard Street
Suite 12
Alexandria, Virginia 22311

Re: MUR 1360

Dear Mr. Geske:

On September 22, 1981, the Federal Election Commission

C, determined that there is no reason to 
believe MediAmerica,

Inc. violated section 441b(a) of the 
Federal Election Campaign

Act of 1971, as amended, in connection 
with a settlement

entered between the Reagan for President 
Committee and

MediAmerica, Inc. on October 29, 1980. Accordingly,

mom the Commission will take no further 
action in regard

to MediAmerica in this matter. 
If you wish to submit any

CD materials to appear on the public record, 
please do so

within ten days.

09 This matter will become part 
of the public record

within 30 days after the file has been closed 
with

%7- respect to all other respondents 
involved. Please be

advised that the confidentiality 
provisions of 2 U.S.C.

o S 437g(a)(4)(B) and S 437g(a)(12)(A) 
remain in effect '

until the entire matter has been 
closed. The Commission

will notify you when the entire 
file has been closed.

If you have any questions please 
contact Maura White,

the staff member assigned to this 
matter, at 202-523-4057.

Sincerely,

Charles N. Steele
General Counsel Ah0

BY:
Kenneth A. Gross
Associate General Counsel



fFEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 29, 1981

Tommy Thomas Chevrolet Co., Inc.
Box 490
705 West 15th Street
Panama City, Florida 32401

Re: MUR 1360

Dear Sir or Madam:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe Tommy Thomas

t Chevrolet Co., Inc. violated section 441b(a) of the Federal
Election Campaign Act of 1971, as amended ("the Act") by
making a contribution of $9,466.60 to the Reagan for
President Committee. The General Counsel's factual and legal

D analysis, which formed a basis for the Commission's finding,
is attached for your information.

co Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please sufmit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this mattero within 15 days of your receipt of this letter. Where

17 appropriate, statements should be submitted under oath.
In the absence of any additional information which demonstrates

C that no further action should be taken against Tommy Thomas
Chevrolet Co., Inc., the Commission may find probable cause

':d to believe that a violation has occurred and proceed with
formal conciliation. Of course, this does not preclude
the settlement of this matter through conciliation prior to
a finding of probable cause to believe if you so request
in writing.

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 437y(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission in writing by completing the
enclosea form stating the name, address, and telephone
number of such counsel, and authorizing such counsel to
receive all notifications and other coh,,unications from tne-
Coiiuniss ion.



Letter to: Tommy Tho* Chevrolet Co., Inc.
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact maura White, the staff member assigned to
this matter, at 202/523-4057.

JGHN WARREN McGARRY
Chairman

E' Enclosures
General Counsel's Factual and Legal Analysis
Procedures



FEDERAL ELECTION COMMISSION

GLbUEiAL COUISEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360
RLISPONDLNT Tommy Thomas Chevrolet STAFF Maura White

Co., Inc.

MObUCE OF MUR: INTER14ALLY GENERATED

SUMMARY OF ALLEGATIONS

based on information obtained during the final post-

primary audit of the Reagan for President Committee ("Committee*),

the Audit Division referred this matter to the Office of

General Counsel. Involved is an apparent corporate contribution

trom Tommy Thomas Chevrolet Co., Inc. to the Committee inC
violation of 2 U.S.C. S 441b(a).

FACTUAL bASIS AND LEGAL ANALYSIS

0 Section 441b(a) of Title 2, United States Code, prohibits

any corporation from making any contribution or expenditure

in connection with any election to federal office. The term
"contribution" is defined at 2 U.S.C. S 431(8)(A) to include

any gift, subscription, loan, advance, or deposit of money,

or anything of value made by any person for the purpose of

influencing any election to federal office.

Pursuant to section l14.10(a) of Commission Regulations,

a corporation may extend credit to a candidate, political

committee or other person in connection with a federal elec-tion,

provided that the credit is extended in the ordinary course of
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the corporation's business and the terms are substantially

similar to extensions of credit to nonpolitical debtors

which are of similar risk and size of obligation.

A review of the documentation obtained by Audit

indicates that on September 30, 1980, Tommy Thomas Chevrolet

Co., Inc. submitted an invoice to the Committee in the

amount of $9,466.60. The invoice states that the expenses

were "paid by Tommy Thomas Chevrolet for the Reagan '80

Campaign." Documentation accompanying the invoice indicates

that the expenses were incurred by Luther E. Thomas during

the period of April 3, 1979, through August 26, 1980, and

were for such costs as car rentals, hotels, telephones,

airfare, and meals.

A review of reports filed by the Committee has revealed

that the Committee reported a debt to Tommy Thomas, rather

o than to Tommy Thomas Chevrolet Co., Inc. The amount of the

debt is reported as $9,466.60 and the date of the

obligation is reported as September 30, 1980; the nature of

the obligation is reported as "travel expense." The Committee

reported an expenditure of $9,180.29 to Tommy Thomas on

February 21, 1981, as reimbursement for travel expenses.

It is the view of the General Counsel that a contribution

of $9,466.60 from Tommy Thomas Chevrolet Co., Inc. to the

Committee existed as a result of the advance made to the



Committee by Tommy Thomas Chevrolet Co., Inc. While

Commission Regulations at 11 C.F.R. S 114.10 permit

a corporation to extend credit to federal candidates

and political committees, the Regulations require

that the credit be extended in the ordinary course

of the corporation's business in order for a contribution

not to occur. It is the position of the General Counsel

that the exemption is not applicable in this situation

because the extension of credit by Tommy Thomas Chevrolet

Co., Inc. to the Comlittee cannot be considered to be

in the ordinary course of the corporation's business.
The extension of credit by a corporation in the "ordinary

course" of its business, necessarily implies that the0,

creuit results from the provision of goods or services

o by the corporation which is extending the credit. In

the instant matter, Tommy Thorias Chevrolet Co., Inc.

appears to have incurred expenses unrelated to its

business on behalf of the Committee.

It is, therefore, the view of the General Counsel

that there is reason to believe Tommy Thomas Chevrolet

Co., Inc. violated 2 U.S.C. S 441b(a) by making an advance

of 9,4bb.bU to the Committee.

Recommendation

I. Find reason to believe Tormy Thomas Chevrolet Co., Inc.

violatea 2 U.S.C. S 441b(a).



FEDERAL ELECTION COMMISSION
• l 1  ' WASHINGTON. D.C. 20463

September 29, 1981

Warren N. Porter
Route 2
Eugerton, Wisconsin 53534

Re: MUR 1360

Lear 1-ir. Porter:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe that you violated

* I section 441a(a)(l)(A) of the Federal Election Election

Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Coruittee in excess of the

o3 contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
tinding, is attached for your information.

co Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual

Co or legal materials which you believe, are relevant to the
Commission's consideration of this matter. Statements

V should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Ot course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.

111.lb(d). -

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 4379(a)(4)(B) and
j 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
It you intend to Le represented by counsel in this matter,
please aavise the Coimiission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Corcanissicn.



Letter to: Warren N. Porter
Page 2

'or your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

John Warren McGarry
Chairman

%LA

Enclosures
C)

C



FEDLRAL ELECTION COMMISSION

GL14LRAL COUNSEL'S FACTUAL AND LLGAL ANALYSIS

MUR 1360

RLSPONLbjLN Warren N. Porter STAFF Maura White

SOURCE OF lUR: INTERNALLY GENLRATED

SUMMARY OF ALLEGATIONS

based upon information obtained during the final post-

-primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for
a possible violation of 2 U.S.C. S 441a(a)(1)(A).

0

- FACTUAL bASIS AND LEGAL ANALYSIS

Section 44la(a)(1)tA) of Title 2, United States Code, states

o that no person shall make contributions to any candidate and his

authorized political conuaittees with respect to any election to

federal office which in the aggregate exceed $1,000.

Documentation obtained during the audit of the Reagan for

President Coranittee revealed that Warren N. Porter made the

following contributions to the committee:

Date of Contribution Amount of Contribution
3-19-79 $ 100
8-07-79 $ 25

10-05-79 $1,000
10-26-79 $ 50
11-0b-79 $1,00
11-19-79 $ 100
12-14-79 $ 100
1-03-80 $ 100
1-07-80 $ 100
2-19-80 $ 100
4-09-b0 $ 100
4-Ib-80 $ 6
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A review of Reagan for President Committee records further

revealed that Warren N. Porter received a $1,781 contribution

refund on October 29, 1980.

As Warren N. Porter contributed $1,781 in excess of

the contribution limitations to the Reagan for President

Comtittee, it is the view of the General Counsel that

Warren N. Porter violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Warren 14. Porter violated

C3 2 U.6.C. S 441a(a)(1)(A).

co

0

C
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 29, 1981

Albert 6. Frowiss
box 909
Rancho Sante Fe, California 92067

Re: MUR 1360

bear Hr. Frowiss:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe that you violated

GN section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the

contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

W Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual

o: or legal materials which you believe are relevant to the
Coicxission's consideration of this matter. Statements
snoula be submitted under oath.

o In the absence of any additional information which
deirconstrates that no further action should be taken against
you, the Commission may find probable cause to believe that

0 a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter throuyh conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
S 11.16(d).

The investigation now being conducted will be confi-
dential in accoraance with 2 U.S.C. S 437g(a)(4)(B) and
! 4379(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
It you intend to be represented by counsel in this matter,
please advise the Coni.iission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Cormmission.



0
Letter to: Albert B. Frowiss
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Jbhn Warren McGarry
Chairman

Enclosures
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360

RESPONDENT Albert Frowiss STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS
0 Section 441a(a)(1)(A) of Title 2, United States Code,

states that no person shall make contributions to any

candidate and his authorized political committee with respect

to any election to federal office which in the aggregate

exceed $1,000. Pursuant to 11 C.F.R. S 104.8(d) (former
S 104.5(e)), a contribution which represents contributions
by more than one person shall indicate on the written

c instrument, or on an accompanying written statement signed

by all contributors, the amount to be attributed to each

contributor.

Documentation obtained during the audit of the Reagan

for President Committee revealed that Albert Frowiss made

the following contributions to the committee:

Date of Contribution Amount of Contribution,
3-30-79 $1,000
4-01-79 $1,000
5-20-79 $ 150
9-06-79 $ 400
9-07-79 $ 600
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A review of Reagan for President Committee records

further revealed that Albert Frowiss received a $150

contribution refund on December 7, 1980. Moreover, in

response to a request for additional information sent

to the Reagan for President Committee, the Committee

reported, on May 27, 1980, the reapportionment of two

contributions by Albert Frowiss, totalling $1,000, to

Rosemarie Frowiss.

As Albert Frowiss contributed $2,150 excess of the

contribution limitations to the Reagan for President

.Committee, it is the view of the General Counsel that

-Ilbert Frowiss violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

CO Find reason to believe Albert Frowiss violated

-2 U.S.C. S 441a(a)(1)(A).

C)

CIl



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

September 29, 1981

Thomas W. Sefton
Box 101l
San Diego, California 92112

Re: MUR 1360

Dear Mr. Sefton:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the

C3 contribution linitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

oUnder the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual

o: or legal materials which you believe are relevant to theCommission's consideration of this matter. Statements
V should be submitted under oath.

C In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that

c a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
S lll.l(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and

4379(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
It you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, ana a statement authorizing such counsel to
receive any notifications and other conmmunications from
the Comission.



Letter to: Thomas Sefton
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Si

Jnn Warren McGarry
Chairman

Enclosures
0

V

C1



FEDERAI*ECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360

RESPONDENT Thomas Sefton STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

O Section 441a(a)(1)(A) of Title 2, United States Code, states

--that no person shall make contributions to any candidate and his
eo
authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

Documentation obtained during the audit of the Reagan for

&resident Committee revealed that Thomas Sefton made the

rollowing contributions to the committee:

Date of Contribution Amount of Contribution
4-09-79 $ 200

10-08-79 $1,000
7-25-80 $1,000

A review of Reagan for President Committee records further

revealed that Thomas Sefton received a $700 contribution refund

on December 18, 1980.
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As Thomas Sefton contributed $1,200 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

Thomas Sefton violated 2 U.S.C. S 441a(a)(1)(A).

Recomnaendation

Find reason to believe Thomas Sefton violated

k U.6.C. S 441a(a)(1)(A).

00

'I



fFEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 29, 1981

Rudolph bernatschke
222 East b2nd Street
New lork, New York 10021

Re: MUR 1360

bear hr. bernatschke:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election ilection
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Cormittee in excess of the
contribution limitations. The General Counsel's factual

C1 and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

cUnder the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 aays of your receipt of this letter, any factual
or legal materials which you believe are relevant to theoD Commission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Corixtission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Ut course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.

The investigation now being conducted will be confi-
dential in accordance with 2 u.S.C. S 437g(a)(4)(B) and

437g(a)(12)(A), unless you notify the Cotmission in
writing that you wish the investigation to be made public.
Ir you intend to be represented by counsel in this matter,
please advise the Contmission by completing the enclosed
torn, stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to -
receive any notifications and other communications from
the Commission.



Letter to: Rudolph Lernatschke
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact haura White, the staff member assigned to
this matter, at 202/523-4057.

Jbhn Warren McGarry
Chairman

Enclosures



FLDLRAL ELECTION COMmISSION

GEULRAL COUh*SEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360

ALSbkUNDLNT Rudolph Bernatschke STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMARY OF ALLEGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this matter

was referred to the Office of General Counsel for a possible

violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 44la(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and

his authorized political committee with respect to any election

to federal office which in the aggregate exceed $1,000. Pursuant

to 11 C.k.R. S 104.6(a) (former S 104.5(e)), a contribution which

represents contributions by more than one person shall indicate

on the written instrument, or on an accompanying written statement

signed by all contributors, the amount to be attributed to each

contributor.

Documentation obtained during the audit of the Reagan for

President Committee revealed that Rudolph bernatschke made the

rollowing contributions to the committee:

Date of Contribution Amount of Contribution -
3-05-79 l,000

II-Ub-79 $1,000
01-24-8U $ 50
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A review of Reagan for President Committee records further

revealed that Rudolph Bernatschke received a $50 contribution

retund from the Reagan for President Committee on December 17,

1980. Moreover, the Reagan for President Committee reported

the reapportionment, of December 18, 1980, of a $1,000 contri-

bution by Rudolph Bernatschke to Cathalene Bernatschke.

As Rudolph bernatschke contributed $1,050 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that Rudolph

bernatschke violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

eind reason to believe Rudolph Bernatschke violated

-. S.C. 44la(a)(1)(A}.

IT

lvO



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 29, 1981

Thomas Trainer
952 N. Alpine Drive
Beverly hills, California 90210

Re: MUR 1360

Dear Mr. Trainer:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the

C7 Commission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Uf course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.ill1.18(a).---

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
3 437 9 (a)(12)(A), unless you notify the Commission in
writing tnat you wish the investigation to be made public.
Ii you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to -

receive any notifications and other communications from
the Coiriraission.



Letter to: Thomas Trainer
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this iwatter, at 202/523-4057.

ohn Warren McGarry
Chairman

Enclosures

CO

a
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360

RESPONDENT Thomas Trainer STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for a

possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSISa
Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and

his authorized political committee with respect to any election

to federal office which in the aggregate exceed $1,000. Pursuant

-T to 11 C.F.R. S 104.8(d) (former S 104.5(e)), a contribution

which represents contributions by more than one person shall

indicate on the written instrument, or on an accompanying

written statement signed by all contributors, the amount to

be attributed to each contributor.

Documentation obtained during the audit of the Reagan

for President Committee revealed that Thomas Trainer made the

following contributions to the committee:

Date of Contribution Amount of Contribution
6-22-79 $1,000
9-27-79 $1,000
9-27-79 $1,000
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In response to a request for additional information

sent by the Commission, the Reagan for President Committee

reported, on May 19, 1980, the reapportionment of certain

contributions from Thomas Trainer, to other apparent

family members.

As Thomas Trainer contributed $2,000 in excess of the

contribution limitations to the Reagan for President Committee,

it is the view of the General Counsel that Thomas Trainer

violated 2 U.S.C. S 441a(a)(l)(A).

Recommendation

Find reason to believe Thomas Trainer violated 2 U.S.C.

S 441a(a)(1)(A).

.3



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 29, 1981

B.D. Gilbert
IUD Last 42nd Street
New York, New York 10017

Re: MUR 1360

Dear Mr. Gilbert:

On September 22, 1981, the Federal Election Commissiondetermined that there is reason to believe that you violatedsection 441a(a)(1)(A) of the Federal Election Election

Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

CD Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 aays of your receipt of this letter, any factual

O or legal materials which you believe-are relevant to the
Commission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
§ 11.16(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
§ 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
It you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Commission.



Letter to: B.D. Gilbert
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Laura hhite, the staff member assigned to
this matter, at 202/523-4057.

Jbhn Warren McGarry
Chairman

Enclosures



FEDERAL ELECTION COMMISSION

3LIiRAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360

RESPONDENT B.D. Gilbert STAFF Maura White

SOURCE OF NUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 44la(a)(1)(A) of Title 2, United States Code, states

- that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

Documentation obtained during the audit of the Reagan for

President Committee revealed that B.D. Gilbert made the

following contributions to the committee:

Date of Contribution Amount of Contribution
IU-19-79 $1,000
11-08-79 $2,000

A review of Reagan for President Committee records further

revealed that b.D. Gilbert received a 2,0U0 contribution

refund on October 16, 1980.
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As b.D. Gilbert contributed $2,OOO in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

b.D. Gilbert violated 2 U.S.C. S 441a(a)(1)(A).

1ecommenda t ion

Find reason to believe B.D. Gilbert violated

2 U.S.C. S 441a(a)(1)(A).

0

C



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 29, 1981

Peter hon
3L513 Rhone Drive
Rancho Palos VDS, California 90274

Re: MUR 1360

Dear Mr. lion:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 44ia(a)(l)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing

'Ar to the Reagan for President Committee in excess of thecontribution limitations. The General Counsel's factualoD and legal analysis, which formed a basis for the Commission's
-inoing, is attached for your information.

C:5 Under the Act, you have an opportunity to demonstratethat no action should be taken against you. Please submit,within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to theo Coimuission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe thata violation has occurred and proceed with formal conciliation.
Ot course, this does not preclude the settlement of thismatter through conciliation prior to a finding of probablecause to believe it you so request by letter. See 11 C.F.R.S l l l1 ll ( d ) .- --

The investigation now being conducted will be confi-dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 4 3 79(a)(1k)(A), unless you notify the Comuission inwriting that you wish the investigation to be made public.
It you intend to be represented by counsel in this matter,
please advise the Comrission by completing the enclosed
form stating the name, address, and telephone number ofsuch counsel, and a statement authorizing such counsel toreceive any notifications and other communications from
the Coitmmission.



0
Letter to: Peter Eon
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Mlaura White, the staff member assigned to
this matter# at 202/523-4057.

C1ohn Warren McGarry
Chairman

!"N Enclosures

IT



FEDERAL ELECTION COMMISSION

GLNERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360

REbPONDENT Peter Hon STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

__ a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code, states
V) that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

c Documentation obtained during the audit of the Reagan for

President Committee revealed that Peter hon made the

0 following contribution to the committee:

Date of Contribution Amount of Contribution
10-U3-79 $3,000

A review of Reagan for President Committee records further

revealed that Peter Hon received a $2,000 contribution refund

on April 29, 19bl.



As Peter Hon contributed $2,000 in excess of

the contribution limitations to the Reagan for President

Cowmlittee, it is the view of the General Counsel that

Peter hon violated 2 U.S.C. S 441a(a)(l)(A).

Recommendation

Find reason to believe Peter blon violated

2 U.b.C. S 441a(a)(l)(A).

%WHO
0
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As Peter Hon contributed $2,000 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

Peter hon violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Peter bon violated

2 U.b.Co S 441a(a)(1)(A).

en

C7



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 29, 1981

Forrest C. Lattner
box 837
Delray Leach, Florida 33444

Re: MUR 1360

Dear Dir. Lattner:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as armended ("the Act") by contributing
to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
- that no action should be taken against you. Please submit,

within 15 days of your receipt of this letter, any factual
C- or legal materials which you believe are relevant to the

Commission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
V demonstrates that no further action should be taken against

you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.

1ll.lb(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 4379(a)(4)(B) and
) '379(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
It you intend to be represented by counsel in this matter,
please advise the Conmlission by coipleting the enclosed
rorm stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Comiission.



0

Letter to: Forrest C. Lattner
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any cuestions,
please contact Maura hhite, the staff member assigned to
this matter, at 202/523-4057.

John Warren McGarry
Chairman

0 Enclosures



FEDERAL ELECTION CO*ISSION

GENLRAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360

RkbPONDLLT Forrest C. Lattner STAFF Maura White

SOURCL OF MUR: INTERNALLY GLNERATED

SUMMARY OF ALLEGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL bASIS AND LEGAL ANALYSIS

Section 44la(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

7 federal office which in the aggregate exceed $1,000.

#Documentation obtained during the audit of the Reagan for

President Committee revealed that Forrest C. Lattner made the

following contribution to the committee:

Date of Contribution Amount of Contribution
5-24-79 $2,500

A review of Reagan tor President Committee records further

revealed that Forrest C. Lattner received a 4l,5U0 and $500

contribution refund on May 12, 19b0, and June 10, 1980,

respectively.
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As Forrest C. Lattner contributed $1,500 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

Forrest C. Lattner violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Forrest C. Lattner violated

2 U.S.C. S 441a(a)(1)(A).

CI

CO

Cy

r-o



(FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 29, 1981

Raymond K. Cooper
8U85 Shawnee Run Road
Cincinnati, Ohio 45243

Re: MUR 1360

Dear Nr. Cooper:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within lb days of your receipt of this letter, any factual

C) or legal materials which you believe.-are relevant to the
Comunission's consideration of this matter. Statements
should be submitted under oath.

C'1 In the absence of any additional information which

01 demonstrates that no further action should be taken against
you, the Conmission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
bl1l.18(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 4379(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
fora stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Corcanission.



Letter to: Raymond Cooper
Page 2

For your information, we have attached a brief

aescription of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Warren McGarry
Chairman

Enclosures
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FEDLRAL ELECTION COMMISSION

GLNLRAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360

RLSPONLENT Raymond Cooper STAFF Maura White

SOURCE OF MLR: INTERNALLY GENERATED

SUNMARY OF ALLLGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Oftice of General Counsel for

a possible violation of 2 U.S.C. b 441a(a)(1)(A).

0 FACTUAL BASIS AND LEGAL ANALYSIS

cc Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

federal office which in the aggregate exceed i,000.
C

Documentation obtained during the audit of the Reagan for

President Committee revealed that Raymond Cooper made the

following contributions to the committee:

Date ot Contribution Amount of Contribution
lu-I0-79 $1,000
(illegible) $ 500
10-09-79 $ 500
11-12-79 $ 500

A review of Reagan for President Committee records further

revealed that Raymond Cooper received a 500 contribution refund

on hpril 29, 19bl.
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As Raymond Cooper contributed $1#500 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

Raymond Cooper violated 2 U.S.C. S 441a(a)(1)(A).

k<ecom nendat ion

Find reason to believe Raymond Cooper violated

2 U.S.C. 441a(a)(1)(A).



fFEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 29, 1981

mrs. L .F. Weekley
15 Valley Ridge
.Forth Worth, T'exas 76107

Re: MUR 1360

Dear Mrs. Weekley:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.cc

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,

C, within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Condission's consideration of this matter. Statements
should be submitted under oath.

Cj
In the absence of any additional information whichdemonstrates that no further action should be taken against

you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter tirough conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
S 11.18(d).

The investigation now being conducted will be confi-
aential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
& 4379(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
It you intend to be represented by counsel in this matter,
please advise the Couaiission by completing the enclosed
forii stating the naume, address, and telephone number of
such counsei, and a statement authorizing such counsel to
receive any notifications and other communications from
tke Cominission.



Letter to: Mrs. B.F. Weekley
Page 2

For your information, we have attached a brief
description of the Comnission's procedures for handling
possible violations of the Act. If you have any questions,
please contact LMaura Vvhite, the staff member assigned to
this matter, at 202/523-4057.

J~hn Warren McGarry
Chairman

10O Enclosures



FEDERAL ELECTION CONMISSION

(jLL&LAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360

RLSPONLN' Mrs. B.F. Weekley STAFF Maura White

6OURCE OF MUR: INTERNALLY (ENERATED

SUMMARY OF ALLEGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 44la(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political conaittees with respect to any election to

federal office which in the aggregate exceed $1,000.

Documentation obtained during the audit of the Reagan for

- President Comanittee revealed that Mrs. B.F. Weekley made the

tollowiny contributions to the committee:

Date of Contribution Amount of Contribution
5-22-79 $ 750
b-ub-79 $ 100

10-25-79 $ 500
11-19-79 $ 500

1-14-bU $ 500
2-22-bU $ 500
3-25-60 $ 750
4-01-ba $ 500

A review of Reagan for President Committee records further

revealea that Mrs. h-.. veekley received a $3,100 contribution

refund on August 11, 19b0.



As Mrs. B.F. Weekley contributed $3,100 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

Mrs. b.F. Weekley violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Mrs. b.F. Weekley violated

2 U.S.C. S 441a(a)(1)(A).

C,

c3

C
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 29, 1981

Michael Cross
910 North Green Bay Road
Lake Forest, Illinois 60045

Re: MUR 1360

Dear Mr. Cross:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of.1971, as amended ("the Act") by contributing

O to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,

C.) within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter. Statements

C should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Comuission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.

l§i11.18(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and

437g(a)(12)(A), unless you notify the Counission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
forn. stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Commission.



Letter to: Michael Cross
Paye 2

For lour information, we have attached a brief
description of the Conmission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sin

J6hn Warren McGarry
Chairman

NM Enclosures



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360

RESPONDENT Michael Cross STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

Documentation obtained during the audit of the Reagan for

President Committee revealed that Michael Cross made the

following contributions to the committee:

Date of Contribution Amount of Contribution
10-25-79 $3,000
3-07-80 $500

A review of Reagan for President Committee records further

revealed that Michael Cross received a $2,500 contribution refund

on December 18, 1980. (While Michael Cross also contributed

$250 to the Committee on December 7, 1979, the Committee refunded

$250 to Mr. Cross that same day.)
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As Michael Cross contributed $2,500 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

Michael Cross violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Michael Cross violated

2 U.S.C. S 441a(a)(1)(A).

0
CO

0

CIGo



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 29, 1981

Hazel bowerman
415 burns Drive
Whittier Towers
Detroit, Michigan 48213

Re: MUR 1360

Dear Ms. bowerman:

C) Un September 22, 1981, the Federal Election Commission
dietermined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the

--No contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's

c finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Cornaission's consideration of this matter. Statements

0 should be submitted under oath.

In the absence of any additional information which
uiewonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Ut course, this dces not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
S 1il.ib(d).

Tne investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
s 4379(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
Ir you intend to be represented by counsel in this matter,_
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Corlission.



Letter to: Hazel Bowerman
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

J n Warren McGarry
Chairman

P" Lnclosures

C,

C
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FLDLRAL ELLCTION COMML'ISSION

3LNLRAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360

RL-PONDL14T Hazel Bowerman STAFF Maura White

SOURCE OF hUR: INTERNALLY GENERATED

SUMNARY OF ALLEGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 44la(a)(1)(A).

09 FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code, statesco
that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

",T federal otfice which in the aggregate exceed l,000.

CDocumentation obtained during the audit of the Reagan for

President Committee revealed that Hazel Bowerman made the

following contributions to the committee:

Date of Contribution Amount of Contribution
4-lb-79 $ 250
2-21-80 $1,000
3-1b-b0 $ 250
4-09-80 $ 500
7-lb-b0 $ 50

A review ot Reagan for President Committee records further

revealed that hazel bowerman received a $1,050 contributio.

retund on August 25, 19bC.
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As hazel bowerman contributed $1,050 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

hazel Bowerman violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe hazel Bowerman violated

2 U.S.C. S 441a(a)(1)(A).

IT

CO



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

William Manning September 29, 1981
3337 Faircrest Drive
Anaheim, California 92804

Re: MUR 1360

Dear Mr. Manning:

On September 22 , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1) (A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the

N contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter. Statements

77 should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
S 111.18(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Commission.



Letter to: William L. Manning
Pace 2

For your information, we have attached a brief
description of the Connission's procedures for handling
possible violations ot the Act. If you have any questions,
please contact Plaura White, the staff member assigned to
this matter, at 202/523-4657.

Jjhn Warren McGarry
Chairman

N Lnclosures
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360

RLbP0NbLNT William Manning STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY UF ALLEGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LLGAL ANALYSIS

Section 441a(a)(l)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

1 7 federal office which in the aggregate exceed $1,000.

!Documentation obtained during the audit of the Reagan for

1"' President Committee revealed that William Manning made the

eollowing contributions to the committee:

Date of Contribution Amount of Contribution
b-23-79 $1,000
4-25-bU $ 400
4-25-bU $ 400
4-25-bU $ 400

A review of Reagan tor President Committee records further

revealed that William Manning received a $1,200 contribution

refund on August 25, 19b0.
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As William Manning contributed $1,200 in excess of

the contribution limitations to the Reagan for President

Comiaittee, it is the view of the General Counsel that

William ianning violated 2 U.S.C. S 441a(a)(1)(A).

Recommendat ion

Find reason to believe William Manning violated

C UoSoC. S 441a(a)(1)(A).

C

T



FEDERAL ELECTION COMMISSION
WIPY WASHINGTON, D.C. 20463

September 29, 1981
Edward DeLoreto
7333 E. Rio Flora Place
Downey, California 90241

Re: MUR 1360

Dear Mr. DeLoreto:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1) (A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the

r*. contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's

S finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
c9 that no action should be taken against you. Please submit,

within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
C demonstrates that no further action should be taken against

you, the Commission may find probable cause to believe that
" a violation has occurred and proceed with formal conciliation.

Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
S 111.18(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Cormission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Commission.
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bawara

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

John Warren McGarry
Chairman

Enclosures

CO

€V3

,oreto



IDOL ELECTION COMMISSION o

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1360

RESPONDENT Edward DeLoreto STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final

post-primary audit of the Reagan for President Committee,

this matter was referred to the Office of General Counsel

for a possible violation of 2 U.S.C. S 441a(a)(l)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code,
C)

states that no person shall make contributions to any

candidate and his authorized political committee with

respect to any election to federal office which in the

r aggregate exceed $1,000. Pursuant to.li C.F.R. S 104.8(d)

" (former S 104.5(e)), a contribution which represents

t contributions by more than one person shall indicate on

the written instrument, or on an accompanying written

statement signed by all contributors, the amount to be

attributed to each contributor.

Documentation obtained during the audit of the Reagan

for President Committee revealed that Edward DeLoreto made

the following contributions to the committee:

Date of Contribution Amount of Contribution
3-27-79 $ 250
5-23-79 $1,000
12-22-79 $1,000
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In response to a request for additional information sent

by the Commission, the Reagan for President Committee,

on May 27, 1980, reported the reapportionment of Edward

DeLoreto's contributions of $1,000 and $250 to Mrs. Jill

DeLoreto and Mr. Eric DeLoreto, respectively.

As Edward DeLoreto contributed $1,250 in excess of the

contribution limitations to the Reagan for President Committee,

it is the view of the General Counsel that Edward DeLoreto

violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Edward DeLoreto violated 2 U.S.C.

S 441a(a)(1)(A).

CID
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 29, 1981
Edward Weidenfeld
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1360

Dear Mr. Weidenfeld:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe the Reagan for
President Committee ("Committee") violated 2 U.S.C. S 441a(f),
S 434(b)(8), and S 441b(a). The Commission further determined
that there is no reason to believe the Committee violated
2 U.S.C. S 441b(a) in connection with settlements entered

' between the Committee and MediAmerica, Inc. on October 29,
CI 1980, and the Committee and The C.T. Clyne Company on

July 29, 1980. The General Counsel's factual and legal
- analysis, which formed a basis for the Commission's finding,

is attached for your information.

Please be advised that the Commission also considered
the issue of whether the Committee violated 2 U.S.C.

SS 434(b)(8) and 11 C.F.R. SS 104.3(d).and 104.11 by failing
to report debts owed to MediAmerica, Inc. and The C.T. Clyne

" Company, and 2 U.S.C. S 434(b)(8) and 11 C.F.R. SS 114.10(c),
104.11, and 104.3(d) by failing to file debt settlement
statements in regard to the settlement of debts owed to

.*; MediAmerica, Inc. and The C.T. Clyne Company. However,
the Commission did not find that there is reason to believe

i.5 the Committee violated the Act. Accordingly, the Commission
will take no action against the Committee in these matters.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against your client. Please
submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this
matter within 15 days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
your client, the Commission may find probable cause to
believe that a violation has occurred and proceed with
formal conciliation. Of course, this does not preclude
the settlement of this matter through conciliation prior
to a finding of probable cause to believe if you so
request by letter. See 11 C.F.R. S 111.18(d).



Letter to: Edward W denfeld
Page 2

The investigation now being conducted will be
confidential in accordance with 2 U.S.C. S 437g(a)(4)
(B) and S 437g(a)(12)(A), unless you notify the Commission
in writing that you wish the investigation to be made
public.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 2U2-523-4057.

Si

John Warren McGarry
Chairman

C,

SEnclosure
General Counsel's Factual and Legal Analysis



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 1360

RESPONDENT Reagan for President Committee STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final post-primary

audit of the Reagan for President Committee ("Committee"), the

Audit Division referred this matter to the Office of General 
Counsel.

Involved is the Committee's receipt of excessive contributions

from individuals, receipt of a corporate contribution, and failure

' to report the correct identification of an entity to which an

obligation is owed.

FACTUAL BASIS AND LEGAL ANALYSIS

A. Excessive Contributions from Individuals

Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

C authorized political committees with respect to any election to

federal office which in the aggregate exceed 41,OOu. Section

' 441a(f) further prohibits any political committee from knowingly

¢O accepting any contribution in violation of the contribution

limitations.

The term "contribution" is defined at 2 U.S.C. S 431(8)(A)(i)

to include any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for federal office. Section 103.3(b)(1)

of Commission Regulations provides that contributions which

appear to be illegal shall witnin ten days, be either returned

to the contributor or deposited into a campaign depository and

reported. If desposited, the cormittee treasurer shall make

and retain a written record noting the basis for the appearance

of illegality. A statement noting that the legality of the

contrioution is in question should be included in the report.-

Moreover, tne treasurer is required to make his or her best

efforts to determine the legality of the contribution. Id.
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Pursuant to 11 C.F.R. S 103.3(b)(2), when a contribution cannot
be determined to be legal, refunds shall be made within a reason-
able time, and the treasurer shall note the refund by amending
the current report or noting the change on the committee's next
required report.

Pursuant to 11 C.F.R. S 104.8(d) (former S 104.5(e)), a
contribution which represents contributions by more than one
person shall indicate on the written instrument, or on an
accompanying written statement signed by all contributors, the
amount to be attributed to each contributor.

Based upon Audit's review of Committee records# the Committee's
response to the interim audit report, and reports filed
by the Committee to date, this matter involves the Committee's
apparent receipt of excessive contributions from 259
individuals totalling $100,379.94. 1/ See Attachment 1.

While the Committee has reapportioned certain contri-
butions and refunded other contributions, these apparent

'e' facts do not, in the General Counsel's view, vitiate a
violation of the contribution limitations. At most,
they are mitigating factors to be considered in any future
action taken by the Commission in this matter. Therefore, the
General Counsel recommends that the Commission find reason to

cD believe the Committee violated 2 U.S.C. S 441a(f) by accepting
$100,379.94 in excessive contributions from 259 individuals.

, _/ In regard to the $100,379.94 in apparent excessive contributions,
the Committee appears to have refunded contributions totalling

cl$56,580.94, reapportioned contributions to other individuals
totalling $40,374 and provided no response concerning 43,425
in excessive contributions. However, documentation was provided
for only $50,178.44 of the $56,580.94 apparently refunded, and for
$29,544 of the $40,374 apparently reapportioned. Moreover,
of the documentation of refunds ($50,178.44) only $33,614.94
constituted full documentation, and of the documentation of
reapportionments ($29,554) only $29,289 constituted full documentation.

Contributions for which the Committee subsequently reported
a data error, or contributions intended for the compliance fund
(and deposited into the fund), are not included in the amount of
excessive contributions. Contributions which were subsequently
refunded or reapportioned are included in the amount of excessive
contributions, except where refunds were made within a month of
the Committee's receipt of the contribution causing the excess.
The averaye time computed for refunds made by the Committee to
individuals is seven months after the Committee's receipt of
a contribution in excess of the limitations.
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B. Corporate Contribution

Section 441b(a) of Title 2, United States Code, prohibits
any corporation from making any contribution or expenditure in
connection with any election to federal office. Section 44lb(a)
further prohibits any candidate or political committee from
knowingly accepting any contribution from a corporation in
connection with a federal election. The term "contribution" is
defined at 2 U.S.C. S 431(8)(A) to include any gift, subscription,
loan, advance, or deposit of money, or anything of value made
by any person for the purpose of influencing any election to
federal office.

Pursuant to 11 C.F.R. S 114.10(a), a corporation may extend
credit to a candidate, political committee, or other person
in connection with a federal election, provided that the
credit is extended in the ordinary course of the corporation's
business and the terms are substantially similar to extensions
of credit to nonpolitical debtors which are of similar risk
and size of obligations.

Section 434(b)(8) of Title 2, United States Code, and 11 C.F.R.
S 104.3(d) and 104.11(a) require a political committee to
report the amount and nature of outstanding debts and obligations
owed by or to the political committee.

During the post-primary audit follow-up work conducted in
December, 1980, Audit noted several photocopies of corporate

o9 checks and other supporting documentation received by the Committee
on October 1, 1980, from Tommy Thomas Chevrolet Co., Inc. The

Sdocumentation indicates that the expenditures were incurred
by Luthur E. Thomas and paid for by Tommy Thomas Chevrolet Co.,
Inc. 2/

A review of the documentation obtained by Audit indicates
an that on September 30, 1980, Tommy Thomas Chevrolet Co., Inc.

submitted an invoice to the Committee in the amount of $9,466.60.
The invoice states that the expenses were "paid by Tommy Thomas
Chevrolet for the Reagan '80 Campaign." Documentation accompanying
the invoice indicates that the expenses were incurred during the
period of April 3, 1979, through August 26, 1980, and were for
such costs as car rentals, hotels, telephones, and meals.

2/ Luthur Thomas appears to have been the Reagan for President
Executive Director for the Florida Region. It further appears
that Tommy Thomas and Luther Thomas are the same individual.
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A review of reports filed by the Committee has revealed
that the Committee reported a debt to Tommy Thomas, rather than
to Tommy Thomas Chevrolet Co., Inc. on three filings. 3/ The
amount of the debt is reported as $9,466.60 and the date of
the obligation is reported as September 30, 1980; the nature of
the obligation is reported as "travel expense." The April 15,
1981, quarterly report of the Committee reported an expenditure
of $9,180.29 to Tommy Thomas on February 21, 1981, as reimbursement
for travel expenses. 4/

It is the view of the General Counsel that a contribution
of $9,466.60 from Tommy Thomas Chevrolet Co., Inc. to the
Committee existed as a result of the advance made to the Committee
by Tommy Thomas Chevrolet Co., Inc. While Commission Regulations
at 11 C.F.R. S 114.10 permit a corporation to extend credit to
federal candidates and political committees, the Regulations
require that the credit be extended in the ordinary course of the
corporation's business in order for a contribution not to occur.
It is the position of the General Counsel that the exemption is
not applicable in this situation because the extension of credit

rrl' by Tommy Thomas Chevrolet Co., Inc. to the Committee cannot be
considered to be in the ordinary course of the corporation's

S business. The extension of credit by a corporation in the
"ordinary course" of its business, necessarily implies that the
credit results from the provision of goods or services by the

CIO corporation which is extending the credit. In the instant matter,
Tommy Thomas Chevrolet Co., Inc. appears to have incurred
expenses unrelated to its business on behalf of the Committee.
It is, therefore, the view of the General Counsel that there is
reason to believe the Committee violated 2 U.S.C. S 441b(a) by
accepting an advance of $9,466.60 from Tommy Thomas Chevrolet Co., Inc.

C. Reporting of Debts and Obligations in Regard to Tommy Thomas
Chevrolet Co., Inc.

Section 434(b)(8) of Title 2, United States Code, requires a
political committee to report the amount and nature of outstanding
debts and obligations owed by or to the committee. The "nature"
of the obligation includes the indentification of the person or
entity to whom the obligation is owed. See Schedule C-P, FEC Form 3P.

3/ The Committee reported a debt to Tommy Thomas on the 10 day
pre-general election report, the 30 day post-general election
report, and the 1980 Year-End Report.

4/ The April 15, 1981, quarterly filing of the Committee reports,

at the close of the reporting period, no outstanding debts owed

by 6Cimittee. Thus, there is an unexplained discrepancy



As discussed earlier, the Committee reported an obligation
to the individual Tommy Thomas, rather than to Tommy Thomas
Chevrolet Co., Inc. As the invoice to the Committee from
the corporation expressly stated that the expenses were paid
by the corporation, and the supporting documentation provided to the
Committee with the invoice substantiates such payment, it is
the position of the General Counsel that the Committee violated
2 U.S.C. 5 434(b)(8) by failing to report the correct identification
of the entity to whom the obligation was owed. Therefore,
the General Counsel recommends that the Commission find
reason to believe the Committee violated 2 U.S.C. S 434(b)(8).

General Counsel's Recommendations

1. Find reason to believe the Reagan for President Committee
violated 2 U.S.C. S 441a(f).

2. Find reason to believe the Reagan for President Committee
0 violated 2 U.S.C. S 441b(a) in regard to an advance from

Tommy Thomas Chevrolet Co., Inc.

3. Find reason to believe the Reagan for President Committee
violated 2 U.S.C. S 434(b)(8) in regard to the reporting
of an obligation to Tommy Thomas Chevrolet Co., Inc.

4. Find no reason to believe the Reagan for President Committee
violated 2 U.S.C. S 441b(a) in regard to the transactions

T involving MediAmerica, Inc. and The C.T. Clyne Company
dated October 29, 1980, and July 29, 1980, respectively.



ATTACHMENT 1.
Individuals who 0 rbuted to the Reagan fobesident Committee
in excess of $1,0#

NAME AND AMOUNT CONTRIBUTED REFUND REAPPORTIONMENT NO RESI

1. Josephine Abercrombie $1,150 $150
2. Thomas B. Adam $1,075 75
3. Marilyn C. Allen $2,000 1,000
4. Bessie Ansley $1,005 5
5. Oscar Austad $1,075 75
6. W.R. Bailard $1,325 325
7. Glennwood Ballinger $1,499.94 499.94
8. Joyce Bearss $1,100 $100
9. Rudolph Bernatschke $2,050 50 $1,000

10. Donald W. Berry $1,250 250
11. D.J. Biller $1,100 o 100
12. Penelope Blair $2,000 1,000
13. Cleve B. Bonner $1,075 50 25
14. Hazel Bowerman $2,050 1,050
15. Emily Boxley $1,200 200
16.i J. Allen Bray $1,250 250
17. Samuel Bretzfield $1,100 100
l. Russell Britton $1,125 125
19. H.L. Brooks $1,200 200
2. Mildred Brown $1,050 50
2L Howard Butcher, III $2,000 1,000
22. Mildred Butler $1,215 215
2& Bill J. Bynum $1,325 325
24. John P. Cadagan $2,000 1,000
2r John R. Cahill $2,000 500 500
2 John Campbell $1,250 250
27. Richard W. Candland $1,025 25
2i; Harrison Chandler $1,100 100
29. Louise B. Clark $2,000 1,000
30: C. Terence Clyne $1,500 500
31. Clair Cook $1,250 250
32r: Ralph Cornell $1,500 500
31 Roscoe Cowper $1,150 150
34. Frank Critelli $1,100 100
35. Vincent Cullinan $1,100 100
36. Howard Dagley $1,350 350
37. John Daidone $1,250 250
38. Peter Dailey $1,100 100
39. Poncent Davis, Jr. $1,500 500
40. James T. Delaney $1,250 150 100
41. C.R.W. DeSilva $1,050 50
42. Dennis Devine $2,000 1,000
43. Manuel Diaz $1,050 50
44. H.W. Dodge, Jr. $2,000 1,000
45. John Doremus $1,010 10



NAM AN AMUNTCONRIBTEDREFNDREAPPORTIONMENT NO RESP(

46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
-65.

69.
-M .
71.

7,3.
74.
,f.
76.
'77.

;8.79.
8P.

81.
86.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.

Jean C. Dougherty $1,800
Jonathan Dugan $1,020
George Duncan -$1,200
Barbara Eade $1,050
Beatrice Eckrich $1,100
Lucy E. Edmondson $1,375
Adrienne Edmonston $1,032.50
J. David Eller $1,025
Robert Emett $1,500
Arthur Engel $1,650
Ralph W. Eylar $1,225
Charles Farrell $1,275
John C. Folger $1,300
Alfred Gagnon $1,100
Catherine Gamage $1,150
Edward Garbini $2,000
Donald Geary $1,175
Dan Gerber $1,300
Frank Gerosa $1,250
Gordon Geity $2,000
Claude Gortatowsky $1,350
Kenneth Gorman $1,150
Elliott Gottfurcht $1,250
Robert K. Graham $1,900
Irene A. Grant $2,000
C.H. Grayson $1,250
Z. Wayne Griffin $2,000
Roy Guffey $1,650
Gertrude Guild $1,200
Lillian M. Gustafson $1,200
Warren Haas $1,200
Michael T. Halbouty $1,050
W.B. Hamilton $1,050
B.K. Hargis $1,200
Helen E. Hatcher $1,750
L.A. Harvey $2,000
Mable M. Hay $1,050
B.R. Hazard $1,600
Donald W. Hedges $1,250
Robert Henneberger $1,340
M.W. Henrie $1,100
Arthur Hercz $1,400
Sarah T. Hermann $1,100
Herbert T. Hill $1,350
Barron Hilton $1,750
Ernest G. Holtze $1,200
Essa T. Hoover $1,205
W.H. Hyde $1275
Carl Karcher $1,200

$800

650

1,000

$20
200
50
100
375
32.50
25
500

225
275
300
100
150

175
300
250
1,000
350
150

900
1,000
250
1,000
550
200
200
200
50
50
200
750
1,000
50

250
340
100
135
100

600

$250

100

750
200
205
275
200

165

250

100

100

NAME AND AMOUNT CONTRIBUTED REFUND NO RESPC



95. King Karpen $1,850 $350 $500
96. Smig Katayama -$1,200 200
97. Dwight Kendall $1,035 35
98. Marie E. Kennedy $1,800 800
99. Helen K. Kelley $1,150 150
100. James Kemper $1,250 250
101. Thelma N. Kieckhefer $1,250 250
102. Wayne W. Killion $1,100 100
103. Johanna Knowlton $1,200 200
104. Laurella Kobusch $1,120 120
105. Anne Kurzet $1,025 $25
106. B.F. Lamb $1,500 210 290
107. Michael Lamoregese, Jr. 250
108. Ruth Lang $1,490 490
109. Emily Larkin $1,165 165
110. Helen 0. Laurer $1,125 125
111. John T. Lennon $2,000 1,000
112. O.B. Lewis $1,250 250
13. Helen C. Lincoln $1,350 350
WA4. Harry Lucas, Jr. $1,050 50
115. Angus McDonald $1,500 500
Ik6. R. W. Mac Dougall $1,020 20
117. William Manning $2,200 1,200
iM. Jane T. Martin $2,000 1,000
U9. Lois K. Mayer $1,250 250
170. David Maytag $1,050 50
121. Anne Mazzella $1,500 500
122. Helen T. McCann $1,150 150
=3. Barbara McCormick $1,300 300
124. M.J. McCormick $1,200 200
125. E. McElvaney, Jr. $2,000 900 100L7-6. Fanny H. McKenzie $1,500 500
127. Avery McMillian $2,000 1,000
X2:8. Wilson McNary $1,250 250
129. John E. Meehan $2,000 1,000
1S. George Mehl $1,100 100
131. Lester J. Mekelburg $1,131 131
132. Albert U. Metzger $1,075 75
133. Mary S. Miller $1,250 250
134. Dorothy Mitchell $1,100 100
135. Roy P. Moeller $1,065 65
136. Jim Moore $2,000 1,000
137. Glenn Morris $1,050 50
138. Eleanor Morrisey $1,080 80
139. Elaine Moseley $1,125 125
140. Isabel Mott $1,500 500
141. Gene Mulvihill $2,000 1,000
142. David Murdock $2,000 1,000
143. Catherine Murphy $1,250 250

NAME AND AMOUNT CONTRIBUTED REFUND



NAME AND AMOUNT CONTRIBUTED REFUND REAPPORTIONMENT NO RESPONSE

144. Warren Musser $1,500 $500
145. Grace V. Naylor $1,772.50 747.50 $25
146. Maude Nichols $1,500 500
147. Don W. Noren $1,050 50
148. Frances O'Brien $1,270 270
149. Mary O'Brien $1,550 550
150. E.B. Ogden, Jr. $1,200 200
151. S. Wayne O'Keefe $1,500 500
152. Norbert Olberz $1,050 50
153. Jack Overstreet $1,005 5
154. Armand Palmisano $1,150 150
155. Kathleen Parriott $1,250 250
156. Charles Payson $2,000 500 $500
157. M.W. Pegram $1,100 100
158. James Person $1,210 210
159. Gwen Pettit $1,575 325 250
160. James H. Pullman, Sr. $1,375 325 50
161. Linda Radovan $1,225 225
1'62. Laura K. Read $1,100 100
H63. James A. Reed $1,150 150
164. Brooke Reeve, Jr.. $1,200 200
£Z5. Stephen Rega $1,050 50
166. Hargey T. Reid $1,050 50
1*67. Mathilda Reisenhus $1,025 25
A48. Lois T. Rieger $1,305 305
169. Bruce G. Robert $1,100 100
350. Esther Roberts $1,850 850
171. John L. Roper, II $1,750 750
02. Elizabeth Rospigliosi $1,250 250
1 3. Elmer Rubac $1,100 100
1'4. William Rutherford $1,100 100
15. Winfield Schuster $1,250 250
116. C. Scott Parker $1,160 160
177. Thomas Sefton $2,200 700 500
178. Richard Shaheen $1,500 500
r79. Bula Somms $1,135 135
180. Colin J. Smith $1,100 100
181. Harriette Smith $1,125 125
182. 0. Telfair Smith $1,875 375 500
183. Murray Smitheram $1,600 250 250 100
184. P.E. Spalding $1,100 100
185. Pearl Spear $1,300 300
186. William Spencer $1,750 250 500
187. Mary Jane Straka $1,500 500
188. F.B. Streator $1,150 150
189. Joseph Sullivan $1,500 500
190. R. Dana Sullivan $1,200 200
191. Carl Sweeney, Jr. $1,100 100
192. Joyce Tannehill $1,100 100
193. Sarkes Tarzian $1,300 300
194. Dora Tester $1,300 300
195. Edith Trea $1,085 85
196. Gary Triano $1,200 200



NAME AND AMOUNT CONTRIBUTED REFUND REAPPORTIONMENT NO RESPONSE

197. Edith Vadeboncoeur $1,100 $100
198. Carlos Vega $1,500 500
199. Marian Vetrano $1,050 50
200. Lois Wallace $1,010 10
201. Minna Wallis $1,025 25
202. Laurie Waring $1,350 350
203. David W. Warner $1,250 $250
204. Florence Wasmer $1,250 250
205. Richard Waugh $1,050 50
206. Leland Whittier $2,000 1,000
207. N. Paul Whittier $2,000 1,000
208. C.H. Wilkins $1,500 500
209. S.I. Williams $1,225 225
210. Betty Wilkinson $1,100 100
211. Edward Woods $1,495 495
212. K.T. Wright $1,250 250
213. Kyle Trout, Jr. $1,200 200
214. Laurence Beilenson $1,300 300
2)45. C.J. Berst $2,000 1,000
216. Karl Boeckmann $1,500 500
2k7. Janine Boehm $1,400 400
218. John E. Chance $1,300 300
:f9. John H. Chance $1,300 300
220. William Cowling $1,300 300
211. Theodore Danforth $2,000 1,000
Z2. E. Peter Erland $2,000 1,000
223. Andrew Friedman $1,500 500
224. George Glover $1,050 50
225. Frank L. Gofrank $2,000 1,000
i26. Robert Hanagan $1,500 500
2t7. Bette Hervey $1,205 205
228. William Howlett $1,300 300
229. Floy Hunter $1,500 500
230. Arthur Koski $2,000 1,000
21. W.T. Kelly, Jr. $2,000 1,000
j22. Ronald Mattison $1,350 350
2 Dennis Metzler $2,000 1,000
234. Joann Minshall $1,350 350
235. Joseph A. Moore $1,250 250
236. John A. Morris $1,250 250
237. Tom Moyer $1,500 500
238. Leo Newcombe $1,200 200
239. P.M. Ochs $2,000 1,000
240. William Panny $1,250 250
241. Katerine Pardee $1,400 400
242. Stephen Peck $2,000 1,000
243. W.W. Rapley $1,350 350
244. V. Earl Roberts $1,150 150
245. J. Marshall Robbins $2,000 1,000
246. Carlos Salman $1,250 250
247. Charles Sanford $1,900 900
248. Anthony Sharp $2,000 1,000



NAME AND AMOUNT CONTRI*ED REFUN4D REAT&TONMENT NO RESPONSE.

249. T.G. Singlehurst $1,600 $600
250. E.A. Smith, Jr. $1,750 750
251. R.E. Straith $1,500 500
252. W. Clement Stone $2,000 1,000
253. Dorothy Symons $1,064 64
254. Paul Talbert $1,750 750
255. Kenneth Taylor $1,500 500
256. Don Vannerson $1,555 555
257. Louis Weil, Jr. $1,500 500
258. Peter Weisel $1,250 250
259. Arthur Keiselback $1,250 $250

TOTAL: $100,379.94 $56,580.94 $40,374 $3,425

Co

v)



IFEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Tommy Thomas Chevrolet Co., Inc.
Box 490
705 West 15th Street
Panama City, Florida 32401

Re: MUR 1360

Dear Sir or Madam:

On , 1981, the Federal Election Commission
determined that there is reason to believe Tomray Thomas

0 Chevrolet Co., Inc. violated section 441b(a) of the Federal
Election Campaign Act of 1971, as amended ("the Act") by

> making a contribution of $9,466.60 to the Reagan for
President Committee. The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding,
is attached for your information.

C) Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.
In the absence of any additional information which demonstrates

C11 that no further action should be taken against Tommy Thomas
Chevrolet Co., Inc., the Commission may find probable cause
to believe that a violation has occurred and proceed with

n formal conciliation. Of course, this does not preclude
the settlement of this matter through conciliation prior to
a finding of probable cause to believe if you so request
in writing.

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission in writing by completing the
enclosed form stating the name, address, and telephone
number of such counsel, and authorizing such counsel to
receive all notifications and other communications from the
Commission.



Letter to: Toriuny Thomas Chevrolet Co., Inc.
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Vlaura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

'C

Enclosures
General Counsel's Factual and Legal Analysis
Procedures

CO

0



1z-ucrton, i.iconsin ±3 5 %04

LL"r A,-,. J/korter:

,i!Al, the fecerai LiLctio,I cno 'mizsion, 14at thtre is reason to £Uelive that Nou viqclated
bLLioni ',44a(a)(1) ) Lj. .tle k'cideral .iedtion Llection

j -iir ict ot i!1, & a4eaueu ("the ict") Ly contributirnij
to thte ieagan ior kresident Lacittee in excess o tie
co!triLuti4n iLUtation. The, General Counsel's factual

"CON ao ie~ar taLySist, which Zormied a basis foic the Ciwvdibien's
LI iL~hk,, is attacl.eu Lcr your "iniotiaation.

Ljldf--e tUse -¢t' GoU ha4ve an oij4ortunity to 6eUonstrate
L&,t zo zcticon shLou.iQ Le takeri aainst you. i'iea sub it,el withinlr1 La -b ci j(ur rc-c v'i1:t ci tthic- letter, ally tactual

r iL.pl ilit#-L VIhif iCL Lejieve Are L-itevant to tile
S' isuretioi± ci ttdL- i.,atter. btateietts

111,ui Le 6ULA,,Itteu un¢cr (ctii.

O .QL ,,,ctts tieAat lio LLt utQr -,ction shouid Le taken ain t,,jup uie ii; as iox ,ay Iinc j-rcbaLie cauz.e to believe tha-.t
a VicUtIOL1 f;i. occurred &nc jiroLeed with 1Wrzval conciliation.
c. e ti16 coes not krecluu- the settlement o1 this
A..Attar tAL'G.UtL cCofC±i ata.Qn i-vror to a tiniry o j-rcLaLle
(.uLe to Lbelieve it y'cia 1c requtst Ly lettter. See Ii L.i.i.

'.it IIVLt(j&tl1CIi fiCA LCizi9 CUhCdLCteCI vil Le ccri-

UJAJ.A/b i .cu nutiLi the ca:idsisil in
%L.Lr tiiit t-,u if tu L &vetCbi~tjion to Le iinace public.

I I ui r ifLeiio to Lc cel,,sentcux Ly cLunsei in tii1b v:atter,
p uaV1Lf- LIaC L Ciz, izs1 i cL.i. iiet-inl tLI fle encloseu
LGei, braill.% tc iL~r., L'ire-bs, imu tel -Ilor'e nuvL,'or c

U I, I1le . (Ai t f btuL ti..rLt LtI;C rI '. .j %)uch CcIAi-i tC
LtC .. %V - Ii , ltL:Lcitlli. aC other ccai:,.unicatic|& ftor,



Letter tot Warren L. Porter

vor your intor-ation, we have attached a Lrief
uezcrijLion o± the Coudiisbion's procedures ior handling
pussible violations of the Act. It you have any questions,
1.Leab cuntact iaura hhite, the statf nember assigned to
tbi1 iiatter, at 2 -/5k3-4L57.

bincereiy,

U ?/1011



Lox 5U!)

itr~cho 6azte ke, Laliiorlnia 2Ut7

ke: iiuk. 1360

iLer !-i. trowissil

S, i~bi, tne federal klection Ccission
ueteL&infu tlat tnere is reason to Leiieve that you violated
sutiCzi 41a(a)(1)( ) ct the kederal Election Llection

ai i . iict Of 1571, al aL;tendced ("the Act) Ly contributing
to thje i.eagan tor President Committee in excess ot the
S coitributiun liiitations. The General Counsel's Lactual
iao leyjl analy2is, which iLormed a basis ior the CorrAbsion's
- indin, is attached Lor your infor-ation.

wnier the kct, you have an o.,4o-tunity to oemonstrate
U,.t ho action shoulo be taken agairist you. ilease subit,
wiLlh i L uas ot your receij;t oi this letter, anj tactual
o r t:Sai i..ateriais whict you believe are relevant to the
CQibbiOrbms consioeratoun ol this natter. Staterents

L o~ e bUL11-.itteu Uuex. Cati, o

IDn I 4iAdbL-jCe 01 i.1y iAuditicnal inicruiatior, whicih

uej.,btLftu tihAt. no turtneL Lctiwn shoula be taken against
(, thfen linU icuLaLle cause to Lclieve that

% oiLbL1iOf 11iAb eccuriea axu [roceud with Lorrnal conciliation.
U1 uL;U , tLiib u.oes not ireclude the settlement of this

i..ittcr tL.-Auuh coriciliatiwi .riur to a iinding oi pruwible

Qu.e t4 Lelievue il ycu z0 request Ly letter. see 11 C.E'oP,

'A.1i. Il,,vtittiti c, w Lein,-j ccrioucte, vil Le confi-

utIULJai III acCOLCAUJO Wit&, i u.boC. S 4J7S(a) (4)(L) an"d
.J~u~al,(A), unie }c(u ictiiy the Cu1.rdibjioz1 in
btiL LLat you Ibizl tLL anvusti-atiOn to be 1,1aGe j uklic.

i ou iiteijd to Lc rej r~senteu Lby counsel in thir iiatter,
CA COLUVetfl( Uiee1l~eiLa:L auLsLtiu te L&o; , J iio. ;:flU coC'i.CtnJA h enrcu t

~(~A1 uC.U i , i c aLi c~ StEtC1,iU1t cUt ,Grizinj !,UckI ccungel LL
LL.C1VC 4.L2, Iutilicatloll L iAiu ot Ur cCi.1,ur.icati,-: zLur.



Letter to: Albert L. i rowiss

kcr iour inio riation, we have attacheu a brief
uescrijtiun o the cofission's procedureis or handling
jpossible violtions of tht Act. It you have any questions,
pduisse cQntact kaua Wihite, the sta£t member assigned to
tLhi Liattur, at 2/.i3-57.

bincerely,

t)u.4



LO'X il~l

0a , ! hi, the keuei.al L.Lectior" CoE-J:;Jbiun
__ etCLJ.a tLitL ttere ib reason Lo eelieve that you viclated

becto (a(1)()01 tile ktvuerdl Llectiorn Election

o a % an iA;t Qf !I /L, as au.,erocd ("tJ Act") Sy contrairuti(
to ti 1,,ea n Lor i-:reaiueniL .or'iittee in excess ot the

m- coxitrL~ution iiuitbtioins. tiIe Ccneral Counsel's tactual
6n, iet yal 5n'i, wicf, iori:ed a basis for tile Comvuis;ior' s

Laiuu" tL1Le .ct#, jou havo-t an (; (ortunity to defaLiwstrate
th at 1,Q OLti(Al ul L e t-ken ygi~ s iou. il cE e SuL i t,
WtICLI .'0 aey-S Q1 Jour rcceij.t ct tiils ltte, any factual
-L"I e b. vbica v y Lu elieve are relevant to the

I" OI. ;..i.-IO ' cwliictr-ti( , ct tib I.,.-tter. SJtater,ent:3
1A1L-LU LU 1jL.,L11ttec"A LUe- U, atU!.

.ij i a:L- i~~xa c (.. 4j)) acuitional iin on..tion %ii ~it-14
ut ,,~l~titU's tlt IG ut&,.cr zctioP. EhAUO1 Le takLn C'9¢,lnst

.YU tiAL (. 10I jiiu 1.rLCLaiC cat- to Loeiievv thiat
a V-LQiat11 11e.b oLLCUrre an r, JrC-eeu with forwal c;oi-6ciliai~tono

U. coLrse, this ocib not iA ec.ude tlm settietLent ci this
iit*L" ti,rou .h coniciliation jCio to & £indin, cL j-0obabie

Lauslu tu Lelieve ii ou 6o request by itteL. .eu Ii C.C.P.

~~II Z ('.i)h) 1 Uaflt.~ V--ta zioit ancI1;iI~
%vatii% tt , ou ,h tL.e ~i.csti~latLc tyiLu kriitit uiic.

AL o%. rite to i(u rL rinteC Ly couIe1l in t vi --attt r,
,..LelA aoA-.c. tiz Li..nii,,iion by COL4.-1etiU the e8CJCclbed
£ ., t~sLsI .j t 1i i L, -.EC L. , onc teieji..oiie nuv:ler ci.
buLL C.:se s., .wo a suatw;.e.t caLLI i.:u ch CounLt.I to
m¢ L iv (-,,j itc t ca i n, V: f-~t c . nicati("',iruslo,,



Letter; too, 11bumas -Setton
kage W.

kur our inior~ation, we have attached a briet
&tsiription ol tLe Cowission's ;rocedures Lor hanaling

JoQisbiLe violations of the Act. It you have any questions,
,4ease contact faura %I ite, tUe btaff member assicned to

tbib iatter, at 2L2/523-4C57.

Sincerely,

Th cd 1 /

C

C



Ikuuvoo4tiLeitschke
44k Labt iu'nd &Itrect

Lci.~e MIL. Ie ic~A

i1, b, the ke.erzi Liection Cora:ission
t*-Lu, 1Eit U& t thert is resscn to Lelieve that Y.u viclatec

becti~ 44.aL4)(1)(I4 CA the keetral Llectioa Llection

A.i, .ct Q l:'.iI, a ai.t;nued (the Act") y contriautinc
to le ii ea ia Lk -  rcioefit LoiL,ittee irn, exccss cL the

__ IiijL&~tir~rl l1iitcticru6. 'aae Cjeneral Ccunels Lactuiil
.nra leval apalysis, vhich iormue a 1 asis ior the Coiiioso'

--- iinx, is ittaclned icr y ur inturration.

Co. ~ ~ e tiL tict# ou Aavc an vi'korturity tc Ojinstriate
Utc, t ,c acticx iA Uio be uskv a9tinst yuu. Please suLnmit,
witiiz 4! Uab Oi.Q yuur receii.t ci this letter, any tdctual
ci ei uwri s iich -cu Luelitve are reievdnt to tIe

L .uJd~iQT, .. Csrz' l tInrn ct thit- .atter. itate.,cnts

C lx. t.&- LenflCO 04. ,.2fl aXitoniL in orL.*,tion .hich

n~e'~tr t~s tot li(, Lux'L't r LItiLI Lhbj, ,e _,.n ak-a n t

>u., tL in" j. i~siCjfjLb.iZL cau.se to Lelieve that
V (..&.~tJ1 hc. Occurceu n ircceed with crI&1 curciiictioii.

4L.Z COLL LO, this ccei hut. rcciutA tue etteg;ert ot tl.ib
.. t~ta LzLGui J cirtiiiatowi irlur tiD a Iiic-06: 01 Iurcbavic

c t.u-c t L.eiIUCV it y oL Lo ce(ue ,t Ly letter. 1 . &1i .

~1 L

L,,.2zi tA i.:tid., 3i. c roi , i~c~i1btC tO be[ ici.Lci uc:i.
oi & (3~~~~~~ ~~~ L; i t~i (ii~ i]ii L, 'C,, ei5teec(=

L.2 ~ .: =wtAi IL, t r, - c~L ct(, e~,l. l t l: IL-'

L, £LIA. i.KZI, ( A hc~:



Letter Los Rudolpih Lernatbchke

tor your inforwation, we have attached a brief
-uescription of the Logaision's procedures for handling
j..ossible violations ol- the Act. It you have an questions,
pieabe contact -aura Vvhite, the staff utemLer assiyned to
tlih ratter, at 2¢2/523-4057.

Sincerely,

INLIqLL4iC.SUXeS

Cr,



'LhOLas rainer
!j; L. Alpine Drive
Leveriy ilso Calilurnia 9021L

Lear kat. rainer3

UL , 1LSi, the Iederal Electiot Cosnkission
OeL D IJC Co that there is reason to believe that you vicolated
section 4. (a)(i)(*) of the federal Llection Llection

i..~ai~n i ct of ]!7i, as air,enc c ("the Act*) by contributing
tc tthe 1eatjan for 1'resicent Cojzittee in excess of the
contribution !i iLation6. The Ceneral Counsel's factual
and iefal analysis, which toruea a basis for the Coruaission's

-m anomz , is attacheu for your inforasation.

CO Lracer the Act, you have an opportunity to derionstrate
tjit no ectiun should be taken against you. Please subzit,
Within 1±5 uays of lour receipt ot this letter, any factual

- 4,r leal i,aterials which you Lelieve are relevant to the
.i~jnos consiueration of this matter. 6tatements

boulcL De IUblaitrvd unoer oatl.

Cii, tle &tvs#ance o any auoitional inforx.ation which
utiozibtraLes that no lurther action should be taken against
ou, the oiissrin may lind 1,robable cause to believe that

a vitiatlon has occurred ancd proceed with fori,,al cofciliaticn.
LI course, this does not preclude the settlement of this
,itte'i- tIILugnI conciliation 1,rior to a fincing of .robaLle
(.zxse to Lelieve it you so request by letter. bee 11 C.F.R.

'Ie invtEtigation now Leing concucted will be confi-
utntiai in 4ccordance with U~b.c. & 437G(a)(4)(L) and
b 4 / tal~)(i), unless you riotiLy the CowiAssion in
WLitLn 9 LiAt ou wibli the investl ication to Le x.ade public.
L ,cu inteno to be rekresenteu by counsel in this Liatter,

1-.iei 6e advibe the C(OI.J.iIb siCn oy cor.i.leting the enclosec
ions: $tatinj the name, cddress, and telephone numLer oi
Euchi cvunsel, arnd a statemient authorizitiy such counsel to
rect ive eny nutificatioriL an other cur., uniceticns from
tL* COLiibcqi.



Letter to: Thomas 'rainer
kaye k

eor your intorgnation, we have attacheci a briet
oecriktion ut the Connission's procedures £or handling
j ussible vioiatiois ot the Act. If you have any questions,
pLease uontact tlaura rhite, the statt member assiyned to
this iatter, at 4UG2/52f3-457.

Sincerely,

A lL4Jq/ 1 /6,~

Laclus urts



L. oL ., ibert
.L# Ldbt 42nu Street
i .w lork, hev York lu±U7

Re t M UR 1360

Dear ,ir. iibert:

L,191, the k*ederal Election Coriacission
ueterL-Sineu that there is reason to believe that you violated
section 44la(a)(1)(A) ci. the Feeral ELection Election
Cawz:ijiPn & ct oi 1071, as amenaed ("the Actm) by contributing
LO Lhe uatjan for kresioent Comittee in excess of the
contribution liiitation. The General Counsel's factual

-- n" Jecjii anaiy1is, whicu torLed a basis for the Commission's
Linu~n%, is attached for your intoruation.

unoer the Act, you have an opp4ortunity to denronstrate
tiat no Qction should Le ta4n against you. Please submit,

C withn i GayS oi JOLr receipt ot this letter, any factual
or ley± jaimterialb which ou o eievu are relevant to the

s cunsideration ci this uatter. Ltatenents
bhouu Le subuitted under oath.

II tne absence ct any auditional iniorl:atiot. which
y) (,,ozstrateb that no further action shoulo be taken against

Y(A Lute LoiUission lay Lina I-robable cause to believe that
,a viulatiua has occurreo and I-rocceed with formal conciliation.
oU course, this Aoes not preclude the settleLent of this
44atter throu(h conciliation 1ricr to a findiny of probable
CaLse to believe ii you bo request hy letter. bee 11 C.F.i .

,..t invutigatiun -c w Lcin. conjucted will be confi-
ii ain CGiLuance with k L-.L.. : 4 7(a)(4)(L) and

b., 657¢a(142)(i,, unless ,ou notifi the wta'-issiol in
writinly Uiet jou wiblh the irvestication to bt macie ublic.

A. ycu ntetio to be reijresented by counsel in this watter,
ji~ase Quvise the Coz4;:,ssion by coriletinig the enclosed
,LCL;, %tati1,4 tile nCiA, adcress, an tele41hone nuititet of
sLLh abel , , S ateent autorizing buch counbel tG

Leoclvc inr.4 nctitLicatiint a d. other colit.,unicationS iLronr,
ti,e Lc-,ii,.u, Siun.



Letter tos b.L. (ilbert

k or your inioriuation, we have attachec a Lriei
tiescrijption oi the Cormission's proceaures for handling
ji obsible violations ot the hct. If you have any questions,
piease contact hAaura White, the stati member assigned to
this hiatter, at 202/523-4W7.

6incerely,

i~~l q/j



...... ~

k'eter Lun
, t~o3 R~hone L-Live
iancho Piils VL46p California *U274

Rie; &U.R 136O

Litci;r Ihr. Lon:

oil l!&1j, the k'eceral klecticn Coaznissicn
ULLeiaiijt titt there is ruasion to believe that you violattd
secticn 44aa())of the keaeral Liection ilectioi

C" Lar-ih± n ix~t f.f 197.L, as araenued (Othe Act") by contributinj
tL, tUe lve&Laai tor k-resiuc rit Lutrimittee in excebs oi thecaujttLiuti-k lirittjns. %he (;eneraJ. Lounsel's tactual
ana ltcj~l analysis, w'hicIA iormuea a basis tor the Commission's~
iiitEiU9 is attacIlze tor your inforr-ation.,

0O
Unaet the Aict, I-cu hiave aii oiirortunitj tc cler,,onitrate

LIACt. to actiona S3hcOud i.e Laken ayainzst you. Plkease subm~it,
wit i1thn 1!)Ll oys ai yur c'eceipt ot this letter, any iactual0 ieL 1 u tei~1Q.ls which yuu Lelieve are relevant to the

Cisi~'Scviasiaexatic-i (it this i,-atter. Statem~ents
SLLIOUIL( &.e LUblitjttCU unkier oat&-.

otra~th~at rio iurtter actioni si-ould be tak~en arjainst
_~U, te i.,Lizi~,ion iray t inu jrcL&Lle cause to believe that

SviL.Ltion iias ojccurrcc and j-.roce With Lornmal cunciliationi.
LI. course, this uoeii not ircclude the settlemaent of this
ititter thru i.h cosiciliation krior to a finding of yrc~able
(c4L~t to LeliL-ve ii JOu lbo reqUebt ioy letter. Lee 11 C.F.R.

i4le 1L'vesti94ati(;Ii D7OW LL-inij conciucteL will Le coriii-
in accrtiil-4 ce wiiti- i ' L.L.C. b47())()and

~~~~~.11.G ''Ijci(O4Ut) tiles outiify the Cor.,idzEivn inii~tinl that duu wich Lim- investiijr o eZiC L'Lic
i. ouU in1tenG to, LCe re4-resent~ed L) y CGL[Isel it, this i-,atterj,
i-IL6L iAC'vibe tile WcrJ1.iSbiLrI by' CULr:1 itill, the CloSe .

.LLr- : Latin~j thet xwz:,.ep ijuL4-Es, 4 riu telephone nui-ber Gi
bUkI' CQU'Ilhbl , Z7.1flL za L.t:e.Li Z)Ltl.rizivcy suchi couioscl tc
Lecel've i.Ay 1Otit lCatiII.Sz aa-iU Ltiier COm'd.UIiC~tiorlS trc)),



letter os Peter Lon
1'aye 2

kor your inforration, we have attacheu a brief
Ues~crition of the Coaission's procedures tor handlin9
possible violations of the Act. If you have any questioner
jAease contact kiaura White, the staff member assigned to

this cuatterp at 20/b 3-4U57.

bincerely,

Lncoasures q~ Y/8/

CO

071



4ii 0

L ,Llrc.y Leach, Florioa 33+4

icLz LUR a3b

£L Lx. Lottf(r:

, ,pib., the keoeral Llection Coirvission
L, teri.i*..t, that there is reason to believe that you violated

becuLozA 4iata)(1)(A) A. the ikederal Llection Election
OIA L i.-, hI (j II IiCt CL I 7ip -US az~tel'ded ("the i.ct") Ljy cuntritbutin ,

to the ixeaan iot P, resicent Co iittee in exces3 oj the
COI-ribUtion L.,itationti. Tlhe LenerAl Counsells lactual
ano legal aiaal1ysiL, which lorxLec a basis !or the Lolm, ibsion 's

aw-" Iiuiji<j, is uttacheu ici" your intor .atiou.
CD

Lw.Ler the act, 'iU have an 4o.rtunity to der.onstrate
Uiat i.o action EiouLO Lte tal.et atjeinst you. Fiease submit,
6iUdia i5 uays ct ,our receipt o this letter, fn} iactual
CL LI. t i ,hich iu Llievc are relevant to the

NT, CX i ~ ° ontiidera ti(,I i o 6t i i~ tt .i atter , I.tat ~mcent.s:
bliQU.LG LC bLx-Itteil uGer o0tle.

11% tihe Qse-Oe any i ooiLicax irial crr~tion whi..ii: ~ ~ ~ ~ ~ ~~~- ziOi.; tl& ~olktJe"ation slhouiu kbe tak-er: aain.t
ta tio LuiLA~eL ac.t~f a~'4i i i 4 j

o(A., L1~e COLIn5iitic i L..IWU j roLLLi! cauice to Lelieve that
vWlon t Au[j JjeL (cCCrrtI al.O i.U OCtAWd with 10r,:;al conuiliatlofA.
c, c.oba3cf, tIELs Loe. xi t jreciude the settleient oi this

i.u ttL tL-.ouIi ctmiiiiation -ivior to a tifidilwS O(t probailL
SLe Lelieve it you bo reciuest Ly letter. See I C.i".ib.

' .Lu iUVvtibL1(iLUf how LO s  (,rtoucteu wili ccli-

Uf t 64.C(oA, . rtL cc with " .L.L. . ,.V7.AC)(')(L) al(

wtitiij tiLat }uU wlib t iiVc ti~-&tlon to be , juLixc.
cu iLuttcnr, to LL rL ,ert u L- counsel in th1lf, Ittor,

we jovi~t thh i,,t.1i~&Iui .y coi.tletintj tie enclos-

LL.. C;tit LLie , -. re. , 1-. tt ej- oCrI hI ,,i.ELi w
, i.l o ..L, Ur.cA & bt, &itL,( i'lt aulurzn such ccurisei to



Lectter tos V'orrebt C. Lattner

tor lour intoriation, we have attacheo a brief
uescriptio oL the Coiission'8 i.,rocedureb ior handling
possible violations of the Iwt. It you have uny cuestions,
ketie vovLtact 1aura hbite, the sta&t riieber assigned to
this r.,atter, at iibJ45]

Sincerely,

nqiosureI



1A&yi, o i. *. Cooper
64b: bnawilee uUfl )Rac
cJinci inati, (AAO 45kq3

Rt~s FLH 13bU

Leir r.re LQoj.er:

(At , 1i, the kederal Llection Corission
,*.0 cietetJinec titjt there is reabon to believe that you violated

section 44ia(a)(1)(A) oi the 'eoeral ;lection Llection
-- qaifiJn Act Ut 1971, ab az.enued ("the Act ' ) by contributing
to the &\ea~an tor kresiuent Loaitittee in excess of the
contribution l.twitationso The (Leneral Counsel's factual
and legal analysis, which tormed a basis for the Commission's
Liiiuinc, is attached for your iniermation.

Ltitier the hct, you itave ,n opportunitj to deaomnstrate
atht no action shouid be taken aainst you. ilease &ubmit,

witnir, io uays ol your veceiFt c£ this letter, any factual
¢c ,.k iaateriais which y¢u believe are relevant to the
L .Z iltn coniaeration ol this Jiatter. states.;ents
4,C lu Le UULLrtitteC under cati.

iA te aence (1. any aouitional inrormatirn wi-tich
iI.. a, c~~t tit no turttie" action shculc be taken acainst

you, tle LQLidsuiSion i,ay iia jrc .baLe cause to believe that
a viu atior Las occuLrec ana j.roceeu with tormal conciliation.
%tt course, this Goes nct jrecluce the settlement of this
aitLe throufh conciliaticn 1-rior to a lindirnj of 1.,rotable
caube tco believe it you so request b, letter. ee 11 C.k.

iiiic investicati; niow Ltiin9j conoucted Uill be conli-
ucnticd in accoroance witi 1 L.S.C. & 437y((j(i) and
b /"./t J '(1)), uknless you nctity the L CV lission in,

itiu i dnot you wibh tte investication to be mace juLIic.
L . ou intend to Le relretented by counsel in this ratter,
kI a6e aov1se tnie Lo1rission Ly cc...letiug the enclosea
iL£r. Ltating tht noae, ac6ress, ano telej.otine num~ber of
ZucLI cunielp und a stutcient autnoriziij such counsel to
VQICLIV tin y riotiiicaticiib oiic, cther ozi~iunicaticns ircr



Letter tos Rayzond Cooper

ror your intormation, we have attached a irief
aescrition oi the Conimission's procedures tor handling
jlossible violations of the Act. If you have any questions,
please uontact Laura vhite, the statf iuember assigned to
this zoatter, at kU2/523-4057.

Siincerely,

A 1W
Lfnclosurvs



its Val.-Ley Liuye

Re: -iUbk 13bb

i!;i, thIL kecLral Llection Comixzissicr
UeterMlleu tilat there 1b reabor to believe that you viciateo
-ection , t the i'eueral L1ectionIi LIection

lcn t t IW?.i, as ZeICeU ("tse Act") by contrikuting
-to Ut keayan Lcr kresicint Lorz.ittee in eXCeSs oL the

(.O5]tL'ibution iittiti ns. e ( entral Lounbel's tactual
6no I al i anaiysis, whicII I-i16eu a Lasis for the Coni:ission's

ira~inrin, lb attacheo £LG& "LL 1InforMtion.

an n~. Lhe Act, A ,u iave at, -j1ortunity to cepeionstrate
tiib t noQ uction llui Lbe takcrn a -:airict you. Ple-ase_ Sub,,lit,
with.in i6 L~S yA our receil,-t CL tnis letter, any iactual
Lie al i i tcri1s wvlici you .buLieve cre relevant to the

%uL.: In' osi.eat~nol this ihatter. .1,tatc.,ents
IIULIU I., UbLL.iLtea um[L-r ;t ,

!' 2 IIA., t abs;ence G-L aiy zlu(A l la o ,a in il

__,oeAsflatut5 that no Lurtiier acticn should, be talhen &a ainst
you, Lie Lciaoi.sion L-ay iind j ciuibie cause to believe that
ci VloIQatll 14s QCLULrLL-Q af1 ± vt orzl ccnciliatioxi.
ul. courbe, this Lces rnct irecluae the .cttleent of tki
i;:zttex" txLcu~L. ccnciiiatiorti jrior to a tincing of rorable
cauu to LeiIeVC il kcu !::(-, L.,uCt Lb letter. Lee 11 C.e. .

IL ')5ia 6 IlA), Unlec.- .u notify tUie Coi,,,tis-ioi in
LiLiio,, tULit Iou wILa t,, ivtiiticn to be Zce yuLlic.
ILo(U Irnteuu L" ;C LL,.Le.brIntcCI i-j (Q..;C-l ill tkdi6 i.&ztter,

r . leting tile evclosed

ti. L c:.: - t ,



Letter tQ& irs. L.LF. Weekley

koL youx InLoruwatioi, we have attachea a brief
uecrilrtion cz the Cvoi aibcon's proceaures Lor handliny
ussiiLe viclations Ot tile Lct. i£ you have any questionb,

ilease 4ontact iaura Witie, tate statL taemLer assigned to
Ls iiatteri at 4(j,4/3-4U57-

6.incerelyr

rh ki
#i OT/



Ul iswc4Ll! (jX~e-I' L~y fC.d(u

La.,, iLI£, the teceral Liecti(.; uo:,aaiseic~ n
t~ir:1.a tit tAeLt is reaeuon to tlieve that y'ou vijLjtec

b4~~iLjk 4~).L)~)ci the keaeral Llectici [I'ectiori
(j.,edjiin Act ul 1971, as a.c .eiec ("tbe Act") 6y contr i tirvy

-- tu Ln.e , aZ ean l:cr 1'euiierit -ittee in excess ct the
co ,tri~utitn 1liittLi.o 'ahe terieral Counsei os factual

w.aw i tcl ni.mLY6, WiliCh Lorr,-L a Lasis for the CuuivxLsion's
CO, l 1: izu is at a,;iec rcr cur inlorr.,ation.

Li .Ic-r thC iCt, QL izav , i an LcrtUfit LL (e:. onstri:t(
LIAVt IL; cL ir-.i LjiU!,- b takevt 6,,,Irt ](oL. k e c~
iti i u~~aso, ureceii.. Wi t~ic letter, atri , tactui.l

6k:,..liLL'tei. Ut t.o AuLti, r c ctliwr zlhoulc 1. e Lei.cn a~ns

a Vi i Z.Li i & o LeS Qc.ur ctr alcrc witi, tor ial Lciciliation.
(sL kb.2UZ , l. tC Lt f, , i-%iuC tb e SettleLL LC t £L i .
i.. t-t cr t,,rcu; k;,L.z iliaticn ,riior to a Liuclll C-f 1 ro~a ,I

SL~I, UC-It t z tt, It, I tc1L2 tCt RL UL4 j.rdt i-

tl.-..L i d. L:.,L vc Le1dicb;.1  tLIL t.Ja t rr r

IL'1a . U Lr r-e -,



t~or our information, we have attached a LrieL

uecrLin Of the CLo, ibsion's proceoures for handling

possible violations ok the Act. Ii you have any questions,
pileabe coiitact iaura 6hite, the staLf memiber assigjned to
ttijs L.atter, at (2/SkZ-4057.

6ircerely,

Letttt- tol Michael Cross



41!) iLurns~L iriv
V-4.aLtie 'Acers

- terined ttzat there isi reason tO Lclicve th~t you v iola t e
b""~On 4±())A CL tile ketierl 'Llectivil Ejectiori

Lau~a~r jcQ 15'710 as ainerilec; ("the Ihctm ) by coritriLuting,
to tile i,.eag~n tar kLesicerit Lowziittee in excess cL the

- ctontrILuLion Iimjt~tjonjs. 11he C.eeral Lounsel±'6 ractuai
6 6na.UYsii6 wh~ tori.-ec a~ t~l~ icr tile Cci.s iss~icrt' s

£iju~.~, ~ dt~ct~uior ycur iniuri--. tiui.

Ui~C~ tt act ~cunaveifr ol,..jortuziity to ci-instrat4L

(A e~d 1aterial8 whjich Yuu iLeaieve art- velev~unt to thle
C4~dSCJ~ CC)fl~iCJ.~tiCA O.t tii Lcittero 6tti.!*L

~u, ~ aisi~~n joy iri ;rotbaLc. callsE, to believe that
"k -1.4tiCn 11CS c( cA~keU 61164 iroctueu witWk, forrt1 (cr~ciiation.

LQUIbe A ULk WtIi I w Ie i Ct I-eCludo. teSett*.jjent Lot ti
i'.i~bLtL-r tirvuutL coI~ciitiOrf j,ricr to a tirauiri6- 01krLaL

~u~vtc~ jt~v ii cu 6c Lt.:fuebL Ly .ictter. Lee LiC..

~ 1fVO~t(;~1GE1Li(. ~I~ LUCt.(. will it Conti

CA G1~)i, s . ru noti~y the Loi. is;ticn in

.i~ >, ziu~ tLe c.entc courh.el in this iatter,

icL.. U-Atnr, the r v(. "O~zc tL el-1Wc-t. nuwilit.r ci



Letter tos bazel bowerxiuan

kror your inivrzationp we have attached a bricgi
uescription o± the Loiimrssion's procedures for kridliny
,kicbble violations o± the Act. If you have any questions,

ebie nu: tact kaura Wfiite, the statf wember assigned to
this ir-atter- at ;4u2/5 ,3-4 i7

LlliIGL~eZ rk?~t
^ 0,



IFEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William Manning
3337 Faircrest Drive
Anaheim, California 92804

Re: MUR 1360

Dear Mr. Manning:

On September 22 , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1) (A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's

-- finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter. Statements

C-1 should be submitted under oath. •

1In the absence of any additional information which

0 demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
S 111.18(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Commission.



Letter to: William E. Manning
Page 2

For your information, we have attached a brief
description of the Conmission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Lnclosures

n0

O



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

Edward DeLoreto
7333 E. Rio Flora Place
Downey, California 90241

Re: MUR 1360

Dear Mr. DeLoreto:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1) (A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing

' to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual

' and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,

OD within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter. Statements

O should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this

Smatter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
5 111.18(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Commission.
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DeLoreto

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Enclosures

Mw
qjjq1q1



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Edward Weidenfeld
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1360

Dear Mr. Weidenfeld:

On September 22, 1981, the Federal Election Commission
determined that there is reason to believe the Reagan for
President Committee ("Committee") violated 2 U.S.C. S 441a(f),
S 434(b)(8), and S 441b(a). The Commission further determined
that there is no reason to believe the Committee violated
2 U.S.C. S 441b(a) in connection with settlements entered
between the Committee and MediAmerica, Inc. on October 29,
1980, and the Committee and The C.T. Clyne Company on
July 29, 1980. The General Counsel's factual and legal

- analysis, which formed a basis for the Commission's finding,
is attached for your information.ca

Please be advised that the Commission also considered
the issue of whether the Committee violated 2 U.S.C.

C7 5 434(b)(8) and 11 C.F.R. SS 104.3(d) and 104.11 by failing
to report debts owed to MediAmerica, Inc. and The C.T. Clyne

'Z Company, and 2 U.S.C. S 434(b)(8) and 11 C.F.R. S5 114.10(c),
104.11, and 104.3(d) by failing to file debt settlement

'- statements in regard to the settlement of debts owed to
, MediAmerica, Inc. and The C.T. Clyne Company. However,

the Commission did not find that there is reason to believe
' the Committee violated the Act. Accordingly, the Commission

will take no action against the Committee in these matters.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against your client. Please
submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this
matter within 15 days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
your client, the Commission may find probable cause to
believe that a violation has occurred and proceed with
formal conciliation. Of course, this does not preclude
the settlement of this matter through conciliation prior
to a finding of probable cause to believe if you so
request by letter. See 11 C.F.R. S 111.18(d).



Letter to: Edwar "Weidenfeld
Page 2

The investigation now being conducted will be
confidential in accordance with 2 U.S.C. S 437g(a)(4)
(B) and S 437g(a)(12)(A), unless you notify the Commission
in writing that you wish the investigation to be made
public.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 2U2-523-4057.

Sincerely,

C

. Enclosure
General Counsel's Factual and Legal Analysis

11)w IA 9L 3



BEKOITHE FEIERAL ECIBCN CCNMISSICN

In the Matter of ))
Reagan for President Committee,) JR 1360
et al.

CERrIF7cPATICN

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election Cunission's Executive Session on September 22, 1981, do

hereby certify that the Commission took the following actions in

t'IJR 1360:

1. Decided by a vote of 5-0 to find reason to believe
the Reagan for President C iittee violated 2 U.S.C.
S441a(f).

ommissioers, Aikens, Marry, Rice, o, and
CO Tiernan voted affirmatively for the decision;

Commissioner Harris was not present.

2. Decided by a vote of 4-1 to find reason to believe the
O: following individuals violated 2 U.S.C. S441a(a) (1) (A):

a. Hazel Bwerman
b. RayO Cooper
c. Michael F. Cross
d. Edward DeIoreto
e. Albert B. Frcwiss
f. B. D. Gilbert
g. Peter Hon
h. Forrest C. Lattner
i. William Manning
j. Warren N. Porter
k. Thmas Sefton
1. Mrs. B. F. Weekley
m. Thomas Trainer
n. Rudolph Bernatschke

Ccmissioners Aikens, Reiche, Thomson, and Tiernan voted
affirmatively for the decision; Commissioner Mckarry
dissented. Commissioner Harris was not present.

Continued



Certification for MUR 1360 Page 2
Septeter 22, 1981

3. Failed on a vote of 2-3 to pass a motion to find
reason to believe the Reagan for President cominttee
violated 11 C.F.R. S104.3(d) and S104.11, and
2 U.S.C. S434(b)(8) in regard to the reporting of
obligations to MdiAuerica and The C. T. Clyne Cmapany.

Commissioners Reiche and Tiernan voted affirmatively;
Cmmissioners Aikens, McGarry, and Thomson dissented.
Ciunmissicner Harris was not present.

4. Failed by a vote of 1-4 to pass a motion to find reason
to believe the Reagan for President CmTnittee violated
2 U.S.C. S434(b) (8) and 11 C.F.R. SS114.10(c), 104.11,
and 104.3(d) in regard to the filing of debt settlement
statements concerning MdiAmerica and The C. T. Clyne
omipany.

rCommissioner Tiernan voted affirmatively; Ccmnissicrers
Aikens, McGarry, Reiche, and Thomson dissented. Ccmissicner
Harris was not present.

5. Decided by a vote of 5-0 to find no reason to believe the
Reagan for President Committee, MediAmerica, or The
C. T. Clyne Ccmpany violated 2 U.S.C. S441b(a) in regard
to the settlement of corporate debts.

o Commissioners Aikens, McGarry, Reiche, Thcmson, and Tiernan
Vvoted affirmatively.

o 6. Decided by a vote of 5-0 to take the following actions:

a) Find reason to believe the Reagan for President
Committee violated 2 U.S.C. S441b(a) in regard to
its acceptance of an advance fran Tammy Thomas
Chevrolet Co., Inc.

b) Find reason to believe Tcmry Thanas Chevrolet Oo.,
Inc. violated 2 U.S.C. S441b(a).

c) Find reason to believe the Reagan for President
ommittee violated 2 U.S.C. S434(b)(8) in regard
to the reporting of an obligation to Tomy Thomas
Chevrolet Co., Inc.

Camuissioners Aikens, McGarry, Reiche, Thanson, and Tiernan
voted affirmatively.

Continued



Certification for MR 1360 Page 3
Se1 bri er 22, 1981

7. Decided by a vote of 5-0 to direct the Office of
General Co eL to send appropriate letters with
respect to the actions noted above.

Cmuissicuers Aikens, McGarry, Reiche, Thomson and
Tiernan voted affirmatively.

Attest:

9/23/81

Date
Secretary of the Cmuission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS /JODY CUSTER

OFFICE OF THE SECRETARY TO THE OMMISSION

DATE: SEPTEMBER 17, 1981

SUBJECT: ADDITIONAL OBJECTION - MUR 1360 First General
Counsel's Report dated September 14, 1981;
Received in OCS, 9-14-81, 12:01

You were notified previously of an objection by

Commissioner Thomson.
co

Commissioner McGarry submitted an additional objection

at 3:37, September 16, 1981.

This matter will be discussed in executive session

C on Tuesday, September 22, 1981.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Sw,
MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/JODY CUSTER

DATE: SEPTEMBER 17, 1981

SUBJECT: OBJECTION - MUR 1360 First General Counsel's
Report dated September 14, 1981; Received
in OCS, 9-14-81, 12:01

The above-named document was circulated on a 48

hour vote basis at 4:00, September 14, 1981.

Commissioner Thomson submitted an objection at 3:31,

September 16, 1981.

This matter will be placed on the Executive Session

Agenda for Tuesday, September 22, 1981.



September 14, 1981

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1360

Please have the attached First GC Report distributed

to the Commission on a 48 hour tally baias Thank you.

C)

14



FEYERAL ELECTION COMMISSIOP@

FIRST GENERAL COUNSEL'S REPORT
TA:?y

DATE AND TIME OF TRANSMITTAL MUR # 1360

BY OGC TO THE COMMISSION i-,t-gP/ 2.ra White

SOURCE OF MUR: INTERNALLY GENERATED SESITVE
RESPONDENT'S NAME: Reagan for President Committee; Hazel Bowerman;

Raymond Cooper; Michael Cross; Edward DeLoreto; Albert Frowiss;
S.D. Gilbert; Peter Hon; Forrest Lattner; William Manning; Warren
Porter; Thomas Sefton; Mrs. B.F. Weekley; Thomas Trainer;
Rudolph Bernatschke; MediAmerica, Inc., The C.T. Clyne Company;
Tommy Thomas Chevrolet Co., Inc.

RELEVANT STATUTE: 2 U.S.C. SS 441a(f), 441a(a)(1)(A), 434(b)(8),
441b(a)
11 C.F.R. SS 104.3(d), 104.11, 114.10(c)

INTERNAL REPORTS CHECKED: Public records

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final

post-primary audit of the Reagan for President Committee

("Committee"), the Audit Division referred this matter

to the Office of General Counsel (Attachment 1) _/.

Involved is the Committee's receipt of excessive

contributions from individuals, failure to report outstanding

debts and obligations, failure to file two debt settlement

statements, receipt of a corporate contribution, and failure

to report the correct identification of an entity to which

an obligation is owed. Also involved is the making of

excessive contributions to the Committee by individuals.

I/ The audit covered the period of January 1, 1980, through
July 31, 1980.
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FACTUAL BASIS AND LEGAL ANALYSIS

A. Excessive Contributions from Individuals

Section 441a(a)(1)(A) of Title 2, United States Code,

states that no person shall make contributions to any

candidate and his authorized political committees with

respect to any election to federal office which in the

aggregate exceed $1,000. Section 441a(f) further prohibits

any political committee from knowingly accepting any

contribution in violation of the contribution limitations.

The term "contribution" is defined at 2 U.S.C. S 431(8)

sno (A)(i) to include any gift, subscription, loan, advance, or

- deposit of money or anything of value made by any person

for the purpose of influencing any election for federal

office.c

Section 103.3(b)(1) of Commission Regulations provides

that contributions which appear to be illegal shall within

*~ 10 days, be either returned to the contributor or deposited

S into a campaign depository and reported. If deposited, the

committee treasurer shall make and retain a written record

noting the basis for the appearance of illegality. A state-

ment noting that the legality of the contribution is in

question should be included in the report. Moreover, the

treasurer is required to make his or her best efforts to

determine the legality of the contribution. Id. Pursuant

to 11 C.F.R. S 103.3(b)(2), when a contribution cannot be
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determined to be legal, refunds shall be made within a

reasonable time, and the treasurer shall note the refund

by amending the current report or noting the change on

the committee's next required report.

Pursuant to 11 C.F.R. S 104.8(d) (former S 104.5(e)),

a contribution which represents contributions by more

than one person shall indicate on the written instrument,

or on an accompanying written statement signed by all

contributors, the amount to be attributed to each contributor.

Based upon Audit's review of Committee records, the Comm-

ittee' s response to the interim audit report, and reports filed

by the Committee to date, this matter involves the Committee's

apparent receipt of excessive contributions from 259 individuals

(0 totalling $100,379.94 (Attachment 2). 2/Contributions from

2/In regard to the $100,379.94 in apparent excessive contri-
~. butions, the Committee appears to have refunded contributions

totalling $56,580.94, reapportioned contributions to other indi-
E'viduals totalling $40,374 and provided no response concerning

$3,425 in excessive contributions. However, documentation was
~'provided for only $50,178.44 of the $56,580.94 apparently refunded,

and for $29,544 of the $40,374 apparently reapportioned. Moreover,
of the documentation of refunds ($50,178.44) only $33,614.94
constituted full documentation, and of the documentation of re-
apportionments ($29,554) only $29,289 constituted full documentation.

In addition to the amount of excessive contributions
received by the Committee in this matter, MURs 1142 and 1255
also involve the Committee's receipt of other excessive
contributions noted in the interim audit report.

Contributions for which the Committee subsequently reported
a data error, or contributions intended for the compliance
fund (and deposited into the fund), are not included in the
amount of excessive contributions. Contributions which were
subsequently refunded or reapportioned are included in the
amount of excessive contributions, except where refunds were
made within a month of the Committee's receipt of the contribution
causing the excess. The average time computed for refunds made
by the Committee to individuals is seven months after the Committee's
receipt of a contribution in excess of the limitations.
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four of the 259 individuals are in excess of $2,000. 3/

Another 12 individuals also contributed in excess of

$2,000 to the Committee. 4/ See Attachment 3. However,

based upon reported refunds to the estates of two of the

twelve individuals, Elizabeth Gartman and L. B. Whittlesey,

it appears that both individuals have died since contributing

$2,775 and $2,100, respectively to the Committee. In view

of this consideration, the General Counsel recommends that

the Commission take no action against Elizabeth Gartman

and L. B. Whittlesey.

While the Committee has reapportioned certain

contributions and refunded other contributions, these

apparent facts do not, in the General Counsel's view,

CO vitiate a violation of the contribution limitations. At

W* most, they are mitigating factors to be considered in any

C:) future action taken by the Commission in this matter.

As each of the 14 individuals contributed a substantial

amount to the Committee in excess of the contribution

limitations, the General Counsel recommends that the

Commission find reason to believe each of the 14 persons

violated 2 U.S.C. S 441a(a)(1)(A). The General Counsel

3/ Thirty-six of the remaining 255 individuals made contri-
butions of exactly $2,000, and 219 individuals contributed
between $1,001 and $1,999.

4/ While the Committee's receipt of excessive contributions
from these 12 individuals has been included in MURs 1142 and
1255, MURs 1142 and 1255 contained no recommendations in
regard to these individuals. Accordingly, this MUR will
include recommendations in regard to the 12 individuals.



also recotmends that the Commission find reason to believe

the Reagan for President Committee violated 2 U.S.C. S 441a(f)

by accepting $100,379.94 in excessive contributions from 259

individuals.

B. Corporate Contributions and the Settlement and Reporting

of Corporate Debts

Section 441b(a) of Title 2, United States Code, prohibits

any corporation from making any contribution or expenditure

in connection with any election to federal office. Section

441b(a) further prohibits any candidate or political committee

from knowingly accepting any contribution from a corporation

in connection with a federal election. The term "contribution"

is defined at 2 U.S.C. S 431(8)(A) to include any gift,
CO

subscription, loan, advance, or deposit of money, or anything

of value made by any person for the purpose of influencing0

any election to federal office.

CO- The term "contribution" is further defined at 11 C.F.R.

0S 00.7(a)(4) to include the extension of credit by any

person for a length of time beyond normal business or trade

practice, unless the creditor has made a commercially

reasonable attempt to collect the debt. Additionally, a

debt owed by a political committee which is forgiven or

settled for less than the amount owed is a contribution

unless the debt is settled in accordance with the standards

set forth at 11 C.F.R. S 114.10. Id.

Pursuant to 11 C.F.R. S 114.10(a), a corporation may extend

credit to a candidate, political committee or other person in
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connection with a federal election, provided that the credit

is extended in the ordinary course of the corporation's

business and the terms are substantially similar to

extensions of credit to nonpolitical debtors which are

of similar risk and size of obligation. Section 114.10(b)

prohibits a corporation from forgiving prior debts or

settling debts which have been incurred by a candidate,

political committee, or other person in connection with

a federal election for less than the amount owed on the

debt.

"I Under 11 C.F.R. S 114.10(c), however, a corporation

quay settle or forgive a aebt if the creditor has treated

the outstanding debt in a commercially reasonable manner.

A settlement will be considered to be commercially
CO,
reasonable if the initial extension of credit was made in

.accordance with 11 C.F.R. S 114.10(a), the candidate or

rpolitical committee has undertaken all commercially

Creasonable efforts to satisfy the outstanding debt, and

"'the corporate creditor has pursued its remedies in a

manner similar in intensity to that employed by the

corporation in pursuit of a non-political debtor, including

lawsuits if filed in similar circumstances. Id. A

corporation and/or the debtor must file a statement of

settlement with the Commission including the initial terms

of credit, the steps the debtor has taken to satisfy the

debt, and remedies pursued by the creditor. This statement
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must be filed prior to the termination of the reporting

status of the debtor, and the settlement is subject

to Commission review. Id.

Section 434(b)(8) of Title 2, United States Code,

and 11 C.F.R. SS 104.3(d) and 104.11(a) require a

political committee to report the amount and nature of

outstanding debts and obligations owed by or to the political

committee, and where such debts are settled for less than

their reported amount or value, a statement as to the

', circumstances and conditions under which such debts or

obligations were extinguished and the consideration therefor.

1. MediAmerica

CE The final post-primary audit report stated that, in

the course of the audit, documentation was obtained which

indicated that the Committee and MediAmerica entered into

a settlement agreement in October 1980 in which a balance

of $16,566.52 was settled for $4,000. As neither the

n Committee nor MediAmerica has filed a debt settlement

statement with the Commission, this matter was referred

to the Office of General Counsel (Attachment 1).

A review of reports filed by the Committee has revealed

that the Committee did not report, at any time prior to the

settlement agreement, any outstanding debts and obligations

owed to MediAmerica. The Committee did report, however,

payments to MediAmerica for telephone bank and promotional
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expenses totalling $33,589.33, of which $4,000 comprised

the settlement. 5/

Documentation obtained by Audit indicates that on an

undetermined date in 1979, the Committee and MediAmerica

entered into an oral contract which provided that MediAmerica

would conduct telephone fundraising services for the Committee

during November and December of 1979. The oral contract,

according to the settlement agreement, stipulated that

MediAmerica would not expend more, or bill the Committee

for more than $25,000 for its fundraising services. However,
C)

MediAmerica billed the Committee for the amount of $37,876.80.

As of May 2, 1980, prior to the settlement agreement, the

Committee paid MediAmerica the sum of $29,589.33.

CO Subsequent to payment to MediAmerica of the sum of

- $29,589.33, it appears that the Committee was informed orally

by MediAmerica on May 5, 1980, that MediAmerica should have

billed the Committee for the fair market value of itsC

services ($45,000), rather than at cost ($37,876.80). On

, July 28, 1980, MediAmerica submitted an invoice and letter

to the Committee requesting the additional payment of $15,410.67

5/ Reports filed by the Reagan for President Committee report
expenditures to MediAmerica as follows: January 2, 1980 ($10,000);
February 8, 1980 ($8,000); February 21, 1980 ($8,589.33); May 2,
1980 ($3,000); and October 29, 1980 ($4,000).
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($45,000 less payment already made of $29,589.33). 6/

After apparently no response, or an unsatisfactory

response from the Committee, MediAmerica submitted an

additional invoice to the Committee on September 18, 1980, 7/

in which MediAmerica informed the Committee that if it did

not meet the obligation by September 26, 1980, MediAmerica

would take legal action against the Committee. The final

communication obtained by Audit is a letter from the

Committee to MediAmerica dated October 23, 1980, six days

prior to the settlement agreement, which states that the

Committee "does not recognize any outstanding indebtedness

to MediAmerica" in response to a final notice submitted

- to the Committee on October 9, 1980. 8/

co On October 29, 1980, the Committee and MediAmerica

entered into a settlement agreement. The agreement states

that there was an oral contract between the Committee and

MediAmerica whereby MediAmerica would not bill the Committee

in excess of $25,000, that the Committee as of the date of

r the settlement agreement had already paid MediAmerica

6/ The letter also stated MediAmerica's concern that in
Filling the Committee at "cost," a "possible illegal corporate
contribution in the amount of $7,132 appears to have been
made to the Reagan for President Committee." Moreover, the
letter urges the prompt payment of the outstanding balance and
notes that "considerable efforts to collect previous overdue
balances, extending over a period in excess of six months,
have been thwarted by unnecessary delays."

7/ The invoice was in the amount of $15,872.99 ($15,410.67
plus interest penalties of $462.32).

8/ The invoice was in the amount of $16,566.52 ($15,410.67
plus interest penalties of $1,155.85).
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$29,589.33 pursuant to the contract, and that the Committee

would pay MediAmerica $4,000 in settlement of the dispute.

The agreement also states in pertinent part:

Whereas RFP (the Committee] believes it
has more than satisfied its contractual
obligations to MA [MediAmerica], while MA
contends that it has additional expenses
which should, in fairness, be compensated.

Now, therefore, in consideration of the
mutual commitment of both parties to a fair
settlement dispute it is herein agreed that
the oral contract originally entered into is
hereby modified. RFP will pay MA $4,000 on
the signing of this agreement. [emphasis added]

In this matter, the Committee apparently received

the value of $45,000 in fundraising services from

MediAmerica, yet only paid MediAmerica the sum of $33,589.33

for the services. This circumstance (as well as the circum-

co stance concerning The Clyne Company discussed below) raises

several issues. The first issue to be considered is whether
0

this disputed debt was required to be reported. A second

7 issue is whether a debt settlement statement was required

to be filed when the disputed debt was settled. A third

issue is one of whether the settlement of the disputed

debt was reasonable, for otherwise an in-kind corporate

contribution may have occurred.

In regard to the first issue, the Commission determined

in Advisory Opinion 1976-85 that a committee is required

to report as an outstanding debt the amount of a debt in

dispute. The reasoning in AO 1976-85 was that the Act

required reports which are filed to include "the amount and
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nature of debts and obligations owed by the committee,"

and that the Commission's then proposed regulations stated

that this includes any "promises to make contributions and

expenditures." 9/ The opinion further stated that since

the Act defined "expenditure" to include "'... a contract,

promise or agreement, express or implied, whether or not

legally enforceable, to make any expenditure' (2 U.S.C.

S 431(f)(2))," a disputed claim was required to be reported.

The debt owed to MediAmerica would be required to

be reported if the analysis of Advisory Opinion 1976-85 was

applied alone. However, the statute has been amended since

Advisory Opinion 1976-85 was issued. In the 1979 Amendments,

Congress added the word "written" to the definition of

"expenditure", so that now a "written contract, promise,

oD or agreement to make an expenditure" (emphasis added) is

required. This change, along with the deletion of the phrase

"whether or not legally enforceable," suggests that Congress

wished to remove from the reporting requirements those

contracts, promises, and agreements which are merely oral

in nature.

In light of the statutory change noted, it is the

view of the General Counsel that the Committee was under

9/ While a political committee is required to report the

amount of its outstanding debts and obligations, Commission

Regulations (promulgated on April 1, 1980) no longer state that

outstanding debts and obligations include "any written contracts,

agreements, or promises to make contributions or expenditures."

Compare former 11 C.F.R. S 104.2(b)(11) and 11 C.F.R. S 104.3(d).
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no obligation to report the obligation arising simply

from the 1979 oral contract. However, because the

Committee was billed for expenses in excess of the $25,000

amount agreed upon, and because the Committee in fact paid

more than $25,000 even before the dispute over the final

$15,410.67 bill developed, it appears that the oral contract

was mutually rescinded or modified. The General Counsel

believes that the Committee should have reported as an

outstanding debt the amounts it was billed in writing but

which it had not paid at the end of the respective reporting

periods. Such a disclosure should be required in any situation

where a reporting entity has received goods or services for

which it has not made payment in the amount billed, and the cost

of which is in dispute. The debt should be reported as incurred

at the time the invoice for the amount in dispute was received. 10/

Therefore, the General Counsel recommends that the Commission

find reason to believe the Committee violated 11 C.F.R. S 104.3

(d) and S 104.11, and 2 U.S.C. S 434(b)(8) by failing to report

an outstanding obligation to MediAmerica.

Since the Committee and MediAmerica entered into a

settlement agreement and settled the disputed debt, it is the

view of the General Counsel that a debt settlement statement

0_/ A primary reason for requiring debts to be reported is
to monitor whether a contribution by the provider of goods or
services arises due to payment of less than the usual and
normal charge, see 11 C.F.R. S 100.7(a)(1)(iii), or payment
after a length of time beyond normal business or trade practice,
see 11 C.F.R. S 100.7(a) (4).
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was required to be filed with the Commission. Pursuant to

11 C.F.R. SS 104.3(d), 104.11 and 114.10(c), and 2 U.S.C.

S 434(b)(8), a statement must be filed when a debt or

obligation is settled for less than its reported value.

The filing of such a statement enables the Commission

to determine whether the settlement of the debt was

reasonable and, whether an in-kind contribution arose.

Moreover, it is only through the filing of a settlement

statement that the circumstances surrounding the settlement

would be publicly disclosed. Therefore, it is the view of

the General Counsel that the Committee violated 2 U.S.C.

S 434(b) (8), and 11 C.F.R. SS 114.10(c), 104.3(d), and 104.11

CO by failing to file a debt settlement statement with the

Commission. Ii/

With regard to a possible in-kind contribution from

MediAmerica to the Committee, it is the position of the

General Counsel that there is no basis on which to sustain

a violation of 2 U.S.C. S 441b(a). The evidence available

does not indicate that the Committee was aware, prior to

the completion of services, of the cost overrun by MediAmerica.

As MediAmerica appears to have pursued all remedies, short of

litigation, to obtain payment from the Committee for the

i/ While 11 C.F.R. S 114.10(c) states that the "corporation
and/or debtor must file a statement of settlement (emphasis
added)," section 104.11 of Commission Regulations states that
the reporting committee shall file such a statement. Thus,
as there is no requirement that the corporation file a
statement, the General Counsel does not recommend any finding
in regard to MediAmerica (or The C.T. Clyne Company).



fair market value of the services it providea to Lim

Committee, it is the view of the General Counsel that

the debt settlement was reasonable and consistent with

past Commission action concerning the settlement of debts

in dispute. 12/ Therefore, the General Counsel recommends

that the Commission find no reason to believe either the

Committee or MediAmerica violated 2 U.S.C. S 441b(a).

2. The C.T. Clyne Company, Inc.

The final post-primary audit report noted that the

Committee and The C.T. Clyne Company, Inc. entered into

"' a written agreement on October 5, 1979, whereby The Clyne

Company would provide advertising services to the Committee

(Attachments 1 and 4). The letter of agreement states that the

C.T. Clyne Company will receive a $25,000 
per month advance

for the months of October, November, and December, 1979, 
that

{D the advances would be deducted in monthly increments of

-T $25,000 from the earned fees in January, February, and 
March,

1980, and that the agreement may be terminated on thirty 
days

notice by either party. 13/

12/ See DSR 672 (Disputed Debt Settlement Agreement 
of the

Minnesota Mining and Manufacturing Company and the 
1976 Democratic

National Convention, Inc.) and DSR 773 (Debt Settlement 
Requests

of the Dole for President Committee, Inc.)

13/ The agreement further provides the following: a) C.T. 
Clyne Company

will receive a fee equivalent to 11% of all media 
billings except

for billings on the November 13, 1979, syndicated and network

television candidacy announcement; b) C.T. Clyne 
Company will add

the customary agency mark up of 17.65 percent to the 
production

invoices billed to the Committee; c) the out-of-pocket expenses

incurred by C.T. Clyne Company for such expenses 
as travel and

lodging will be billed to the Committee at net cost; and, d)

C.T. Clyne Company will provide office space for 
the Committee's

dia tea from the firm of Ruth Jones, Ltd. 
at no extra cost totne Commi'tee.
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Documentation obtained by the Audit Division indicates

that by letter dated January 29, 1980, the Committee informed

The C.T. Clyne Company that the Committee was terminating its

contract effective February 27, 1980. A letter dated May 7,

1980, from The Clyne Company, Inc. indicates that the three

advances of $25,000 each had not been received, as provided

for in the agreement, and that the company was not reimbursed

in the amount of $45,000 for costs incurred in connection with

a commercial known as "Copter." 14/ According to the company's

l letter, the following is owed by the Committee:

Balance shown as owed by the Committee $ 8,130.48

"Copter" commercial cost $ 45,000.00

lOctober, November, and December

Fees (advances) $ 75,000.00

Less: Commissions earned in 1980 ($ 14,136.78)

$113,993.70

On July 29, 1980, the Committee paid The Clyne Company $40,000

for a full and complete release of all claims possessed by

the company against the Committee. Thus, a disputed debt of

$113,993.70 was settled for $40,000.

The interim post-primary audit report to the Committee

14/ In an internal memorandum dated April 20, 1980, the
Committee Treasurer stated that: 1) the "Copter" commercial
could not be used because of its poor quality; 2) the fees
for October, November, and December were advances on
commissions earned in January, February, and March, but since
the contract was terminated effective February 27, 1980,
no commission was earned in March; and, 3) in addition to the
$14,136.78 in commission on media billings, The Clyne Company
earned another $30,000 on agency mark-ups.



- 16 -

recommended that a debt settlement statement be filed with

the Commission. In response to the interim audit report, the

Committee Treasurer stated that it was the Committee's position

that the filing of a debt settlement statement was not required.

The Committee's reasoning was that it had no legal obligation to

The Clyne Company, that there was no settlement of a debt, and

that a compromise settlement was produced. The Committee's reply

concluded that it "is still of the opinion that it owed the Clyne

Company nothing."

In this matter, a disputed obligation of $113,993.70 was

settled for $40,000. As with the situation involving MediAmerica

discussed above, the same issues are raised and the same analysis

CO applies. Although the Committee appears to have received 
goods

"II and services from The Clyne Company for which it did not make

0 complete payment, the Committee did not report a debt owed

z to The Clyne Company for those goods and services. Thus, it is

C-1 the view of the General Counsel that there is reason to believe

the Committee violated 11 C.F.R. SS 104.3(d) and 104.11 and

2 U.S.C. S 434(b)(8) by failing to report an outstanding obligation

to The Clyne Company.

In regard to the Committee's failure to file a debt settlement

statement with the Commission, it is the view of the General

Counsel that a statement is required to be filed. Although the

response of the Committee maintains that there was no settlement

of a debt, the settlement agreement entered into by both parties
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provides for "the complete settlement of all accounts and

the payment of $40,000." Pursuant to the agreement, The

Clyne Company granted the Committee a "full and complete

release of all claims" against it. In view of the language

contained in the agreement, it appears that a disputed debt

was in fact settled for $40,000. Thus, it is the position

of the General Counsel that the Committee violated 2 U.s.c.

S 434(b) (8) and 11 C.F.R. SS 114.10(c), 104.3(d) and 104.11

by failing to file a debt settlement statement with the

Commission.

Neither the Committee nor The Clyne Company appear to

have violated 2 U.S.C. S 441b(a) in regard to the settlement

CO of the disputed debt, in the General Counsel's view. The

evidence available indicates that the disputed debt arose

from what the Committee perceived as the unsatisfactory

C71 performance of the terms of the contract by The Clyne Company.

The fact that the Committee terminated its payments to The

c' Clyne Company prior to the expiration of the contract appears

to support the Committee's position that the services it

received were unsatisfactory. Documentation available indicates

that The Clyne Company attempted on numerous occasions to

obtain payment from the Committee for its services. In view

of these considerations it is the position of the General

Counsel that the settlement of the disputed debt was reasonable

and that neither The Clyne Company nor the Committee violated

2 U.S.C. S 441b(a).
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3. Tommy Thomas Chevrolet Co., Inc.

During the post-primary audit follow-up work conducted

in December, 1980, Audit noted several photocopies of

corporate checks and other supporting documentation received

by the Committee on October 1, 1980, from Tommy Thomas Chevrolet

Co., Inc. (Attachment 5). As the documentation indicates that the

expenditures were incurred by Luther E. Thomas and paid for

by Tommy Thomas Chevrolet Co., Inc., this matter was referred

to the Office of General Counsel. 15/

A review of the documentation obtained by Audit indicates

that on September 30, 1980, Tommy Thomas Chevrolet Co., Inc.

submitted an invoice to the Committee in the amount of $9,466.60.

The invoice states that the expenses were "paid by Tommy Thomas

Chevrolet for the Reagan '80 Campaign." Documentation

accompanying the invoice indicates that the expenses were incurred

during the period of April 3, 1979, through August 26, 1980, and

C were for such costs as car rentals, hotels, telephones, airfares,

and meals. 16/

A review of reports filed by the Committee has revealed

that the Committee reported, on three reports filed, a debt to Tommy

Thomas, rather than to Tommy Thomas Chevrolet Co., Inc. The

15/ The audit report noted that Luther Thomas was the Reagan
!-or President Executive Director for the Florida Region. It

appears that Tommy Thomas and Luther Thomas are the same
individual.

16/ The supporting documentation obtained by Audit includes
copies of checks written on the account of Tommy Thomas

Chevrolet Co., Inc. in payment for the expenses for which it

claims reimbursement from the Committee.
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amount of the debt is reported as $9,466.60 and the date

of the obligation is reported as September 30, 1980; the nature

of the obligation is reported as "travel expense." The April 15,

1981, quarterly report of the Committee reported an expenditure

of $9,180.29 to Tommy Thomas on February 21, 1981, as

reimbursement for travel expenses. .17/

It is the view of the General Counsel that a

contribution of $9,466.60 from Tommy Thomas Chevrolet Co., Inc.

to the Committee existed as a result of the advance made to

the Committee by Tommy Thomas Chevrolet Co., Inc. While

Commission Regulations at 11 C.F.R. S 114.10 permit a corporation

'~to extend credit to federal candidates and political committees,

the regulations require that the credit be extended in the

ordinary course of the corporation's business in order for a

C3 contribution not to occur. It is the position of the General

Counsel that the exemption is not applicable in this situation
c-,

Ore because the extension of credit by Tommy Thomas Chevrolet Co.,

C1 Inc. to the Committee cannot be considered to be in the ordinary

course of the corporation's business. The extension of credit

by a corporation in the "ordinary course" of its business,

necessarily implies that the credit results from the provision

of goods or services by the corporation which is extending the

credit. In the instant matter, Tommy Thomas Chevrolet Co., Inc.

appears to have incurred expenses unrelated to its business on

behalf of the Committee.

17/ The April 15, 1981, quarterly filing reports, at the close of
the reporting period (March 31, 1981), no outstanding debts owed
by the Committee. Thus, a discrepancy of $286.31 is unexplained.
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It is, therefore, the view of the General Counsel

that there is reason to believe Tommy Thomas Chevrolet Co.,

Inc. violated 2 U.S.C. S 441b(a) by making an advance of

$9,466.60 to the Committee. It is the further view of

the General Counsel that the Committee also violated 2 U.S.C.

S 441b(a) by accepting an advance of $9,466.60 from Tommy

Thomas Chevrolet Co., Inc.

C. Reporting of Debts and Obligations in Regard to Tommy

Thomas Chevrolet Co., Inc.

Section 434(b)(8) of Title 2, United States Code, requires

a political committee to report the amount and nature of

outstanding debts and obligations owed by or to the committee.

The "nature" of the obligation includes the identification of

the person or entity to whom the obligation is owed. See

Schedule C-P, FEC Form 3P.

C7 As discussed earlier, the Committee reported an obligation

114T to the individual, Tommy Thomas, rather than to Tommy Thomas

Chevrolet Co., Inc. 17/ As the invoice to the Committee from

the corporation expressly states that the expenses were paid

by the corporation, and the supporting documentation provided

to the Committee with the invoice substantiates such payment,

17/ The Committee reported a debt to Tommy Thomas on the 10
day pre-general election report, the 30 day post-general election
report, and the 1980 Year-End Report.
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it is the position of the General Counsel that the

Committee violated 2 U.S.C. S 434(b)(8) by failing to

report the correct identification of the entity or person

to whom the obligation was owed.

III. General Counsel's Recommendation's

1. Find reason to believe the Reagan for President Committee

violated 2 U.S.C. S 441a(f).

2. Find reason to believe the following individuals violated

2 U.S.C. S 441a(a)(1)(A):

a. Hazel Bowerman

b. Raymond Cooper

c. Michael F. Cross

d. Edward DeLoreto

e. Albert B. Frowiss

D f. B.D. Gilbert

g. Peter Hon

h. Forrest C. Lattner

i. William Manning

j. Warren N. Porter

k. Thomas Sefton

1. Mrs. B.F. Weekley

m. Thomas Trainer

n. Rudolph Bernatschke

3. Find reason to believe the Reagan for President Committee

violated 11 C.F.R. S 104.3(d) and S 104.11, and 2 U.S.C. S 434

(b)(8) in regard to the reporting of obligations to MediAmerica

and The C.T. Clyne Company.
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4. Find reason to believe the Reagan for President Committee

violated 2 U.S.C. S 434(b)(8) and 11 C.F.R. SS 114.10(c), 104.11,

and 104.3(d) in regard to the filing of debt settlement statements

concerning MediAmerica and The C.T. Clyne Company.

5. Find no reason to believe the Reagan for President

Committee, MediAmerica, or The C.T. Clyne Company violated

2 U.S.C. S 441b(a) in regard to the settlement of corporate

debts.

6. Find reason to believe the Reagan for President Committee

violated 2 U.S.C. S 441b(a) in regard to its acceptance of an

advance from Tommy Thomas Chevrolet Co., Inc.

7. Find reason to believe Tommy Thomas Chevrolet Co., Inc.

violated 2 U.S.C. S 441b(a).

8. Find reason to believe the Reagan for President Committee

violated 2 U.S.C. S 434(b)(8) in regard to the reporting of

an obligation to Tommy Thomas Chevrolet Co., Inc.

9. Approve the attached letters.

Charles * teele

Genera n 1
L GeneraI

(~jdtd 1 -4~/1 K/h!BY:.
Da t Kenneth A. Gross

Associate General C6unsel

Attachments

1 - Referral
2 - Chart of individual contributors
3 - Chart of contributors in excess of $2,000
4 - C.T. Clyne Company
5 - Tommy Thomas Chevrolet documentation
6 - Proposed letters
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"FEDE, ELECTION COMMISSION

... ...S N 
... , -. .

SFD ALGON Ot 206 JAN21 r1
,o 39

January g 18
TVV

M E M O R A N D U M " . . . . . . . ..'TO: THE COMMISSIONERS

JAN2 7
THROUGH: B. ALLEN CLUTTER

STAFF DIRECTOR *. ". ,
FROM: BOB COSTA 

....

SUBJECT: FINAL AUDIT REPORT
REAGAN FOR PRESIDENT .

te Attached please find a copy of the final audit report-.;- .
')':: o the Reagan For Prilsident committee, along with the legal" :.':":"";"

analysis provided by the Office of General Counsel and the. text portion of the Committee response to the interim report.

Please note that attached at Exhibits A, B, C and D arecertain matters* which the Office of General Counsel recommendedbe referred to their office. Therefore, the Audit Division" hasdeleted these matters from the audit report. In addition, pleasenote that the Office of General Counsel is in agreement with allfindings contained in the report.

If you have any questions, please contact Tom Nurthen of the :79Audit Division at extension 3-4155. 
-... - . . --,, e  

. .: ..

Copy of detailed working papers associated with these mattershave been made available to the Office of General Counsel. .: ;The working papers are available for review in the Audit Division.
*I . .... 

,

Attachments:

Final Audit Report
Legal Analysis
Committee Response .
Exhibits A through D
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

ON

REA OFO HEEAU DIT T

A. 'OverviewFOPRSDN

This report is based on an audit of Reagan-For President("the Committee"), to determine whether there has been compliance ~with the provisions of the Federal Election Campaign Act of 1971as amended ("the Act"). The audit was conducted pursuant to,Section 9038(a) of Title 26 of the United States Code which statesthat after each matchihg payment period, the Commission shall
__ conduct a thorough examination and audit of the qualified campaignexpenses of every candidate and his authorized committees who re-ceived payments under Section 9037.

In addition, Section 9039 (b) of Title 26 of the UnitedStates Code and Section 9038.1(b) of Title 11 of the Code ofFederal Regulations state, in relevant part, that the Commission
c:%, may conduct other examinations and audits from time to time AsC it deems necessary.

The Committee registered with the Federal ElectionCommission on February 28, 1979, as the principal campaigncommittee of the Honorable Ronald Reagan,-candidate for theRepublican nomination for President of the United States. TheN O.,\ommittee maintains its headquarters in Arlington, VirginiaI'~formerly, Los Angeles, California).

The audit covered the period from January 1, 1980'Al~through July 31, 1980. During this period the CommitteeXi~ported an opening cash balance of $554,574.98, total receipts
.2of $20,572,043.05, total expenditures of $17,757,936.04, andV. 

.-
a closing cash balance of $3,368,681.99. In addition, certain*,iinancial activity has been reviewed through December 19, 19 80.

This report is based upon documents and working paperssupporting each of the factual statements contained herein. Theyform part of the record upon which the Commission based itsdecisions on the matters addressed in the report and wereavailable to the Commissioners and appropriate staff for review.
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Key Personnel " " '"

The principal officers of the Committee during the.
period audited were Senator Paul Laxalt, Chairman, and V1
Ms. Bay Buchanan, Treasurer. . .- . ..

C. Scope• .. . .. ..- .. .,- •. - .

*- The audit included such tests as verification of total
reported receipts, expenditures and individual, transactions;
review of required supporting documentation; analysis of Committee:".
debts and obligations; review of contribution and expenditure
limitations; and such other audit procedures as deemed necessary .--
under the circumstances. .. .

II. Audit Findings and Recommendations
Relating to Title 2 of the United States Code :

A. Limitation on Expenditures

Section 441-a(b) (i)(A) of Title 2, United States Code,
states, in part, that no candidate for the office of President -

of the United States who is eligible under Section 9033 of
Title 26 (relating to eligibility for payments) to receive
payments from the Secretary of the Treasury may make expenditures,
in excess of $i0,000,000 as adjusted for the change in the
consumer price index since 1974, in the case of a campaign for
nomination for election to such office (also see 2 U.S.C. 441a(c)).

Section 9035.1(a) of Title 11, Code of Federal Regulations
states that no candidate or his or her authorized committee(s) shall
knowingly incur expenditures in connection with the candidate's
campaign for nomination, which expenditures, in the aggregate,
exceed $10,000,000 (as adjusted under 2U.S.C. 441a(c)), except ,
that the aggregate expenditures by a candidate in any one State
shall not exceed the greater of: 16 cents (as adjusted under 2 U.S.C.
441a(c)) multiplied by the voting age population of the State (as.
certified under 2 U.S.C. 441a(e)); or $200,000.00 (as adjusted under
2 U.S.C. 441a(c)).

In addition, Section 431(9)(B) (vi) of Title 2, United
States Code excludes from the definition of the term "expenditure":
any costs incurred by an authorized committee or candidate in
connection with the solicitation of contributions on behalf of such
candidate, except that this clause shall not apply with respect to
costs incurred by an authorized committee of a candidate in excess
of an amount equal to 20 percent of the expenditure limitation
applicable to such candidate under Section 441a(b), but all such
costs shall be reported in accordance with Section 434(b). ..

'4
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Section 110.8(c)(2) of Title 11, Code of Federal Regula-
.'tions provides that expenditures for fundraising activities . "-

.targeted at a particular State and occurring within 28 days before
that state's primary election, convention, or caucus shall be
presumed to be attributable to the expenditure limitation for that
State, 11 C.F.R. 100. 8 (b) (21) (relating to the 20t..fundraising .,
exemption) notwithstanding. . .., .ii,.

Section 100.8 (b) (15) states, in relevant part, that
expenditures for services solely to ensure compliance with the . °J
Act made by a. candidate certified to receive Primary Matching

• Funds under 11 C.F.R. Part 9034 do not count against such
candidate's expenditure limitations under 11 C.F.R. 9035 or
.i C.F.R. 110.8. W "'.

The limitations relating to the 1980 primary election
for nomination are:

$14,720,000.00
2,944,000.00

$17,664,000.00

-2 U.S.C. 441a(b) (1) (A)
20% fundraising exemption
total fundraising plus operating expenditures

1. Allocaion of Fundraising Expenses

The Audit staff reviewed the Committee's method of -
classifying expenditures as fundraising costs subject to the 20% .
fundraising exemption. During the period February 26, 1979 through
July 31, 1980, the Committee reported on FEC Form 3P, Line 25,
"Exempt Fundraising, Legal and Accounting Expenditures",
$3,322,829.38 1/ in expenditures classified as exempt fundraising
costs.

Our review of the Committee's documentation and
worksheets indicated that the following categories of expenses
were, according to the Committee.classifiable as exempt fund-
raising expenses:

Direct Mail Services
Fundraising Events and associated

expenses
Salaries, Consulting Fees and

associated expenses
Allocable portion of National
: Headquarter's expenses
Allocable portion of Tour Travel

expenses
Allocable portion of States'
Mailing expenses

$1,555,093.17

633,160.40

537,700.58

454,090.33

225,653.76

100,215.76
3,505,914.00 2/

1/ Includes $6,415.66 probabl* classifiable as exempt legal
and accounting.

2/ As noted previously, the Committee report6d'$3,322,829.38
as exempt fundraising expenses.
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In summary, given the $2,944,000.00 exemption ,
for fundraising expenses contained at 2 U.S.C..431(9) (B)(vi),'.
it is our opinion that the Committee has included $376,252.71
(net) in expenses on Line 25 which should be reported as
operating expenses on Line 24 and therefore subject to the= '. .
overall expenditure limit contained at 2 U.S.C. 441a(b) (1) (A).

Recap:.. .,.

Expenditures reported as exempt fundraising $3,322,829.38
for Line 25, 2/26/79 through 7/31/80 ".. .

Less: Reported refunds of fundraising "1'"(2,576.67) ;
expenses - .

Net fundraising expenditures per report $3,320,252.71

Less: Fundraising expense exemption 2 (2,944,000.00)

Overage, reclassifiableto operating "
expenditures chargeable to overall . , $ 376,252.71 ,
limitation

It should be noted that the Audit staff does not believe
that the Committee's allocations of-20% of Headquarter's Tour
Travel and States' Mailing Expenses are necessarily reflective
of the actual allocable portion of these expenses attributable
to its fundraising efforts. Based on the Committee documentation
reviewed, it appears that the 20% factor is merely an estimate..

7 However, in view of the fact that after applying direct charges
of $2,725,954.15 against the $2,944,000 exemption the remaining
$218,045.85 which may be allocated to exempt fundraising represents
approximately 9.6% of National Headquarter's expense ($218,045.85 j
$2,270,451.66 (total headquarter's expense)), which appears
reasonable. The allocation of a portion of Tour Travel and States'
Mailing Expenses becomes irrelevant in light of the above discussion.

2. Limitation on Expenditures 2 U.S.C. 441a(b) (1) (A)

As noted previously, the expenditure limitation is*
$14,720,000.00. An analysis of Committee disclosure reports for
the period from February 26, 1979 through August 31, 1980, yielded
the following with respect to expenditures subject to the
$14,720,000 limitation.

->9-.'
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. Expenditures classified as operating $ 15,197,569.10
2/26/79 to 7/31/80-Lines 24 and 26b

Expenditures classified as fundraising $ 3,320,252.71
.-.-2/26/79 to 7/31/80-Line 25 (net of
reported refunds)

Less: 20% fundraising exemption C$ 2,944,000.00)

Less: Refunds and Rebates pertaining ($ 974,563.22)
to operating expenditures -

Expenditures subject to limitation 1-$ 14,599,258.59
(Audit analysis) 2/26/79-7/31/80

Adjustments to Reported Figures 2/26/79 through 7/31/80

Add: Expenditures subject to the limitation 473,832.59
as reported for the period 8/1/80-8/31/80

Add: Expenditure on 8/11/80 for Convention travel $ 29,859.58
not included in $473,832.59 above

Add: Reported Debts and Obligations Owed by the $ 9,675.36 *
Committee as of 8/31/80

Less:Reported Debts and Obligations Owed to the C$ 160,060.00).*
Committee as of 8/31/80

Total Expenditures Subject to Limitation $ 14,952,566.12
2/26/79-8/31/80 per Committee's reports

- Based on our preliminary analysis performed in
October, 1980, it appeared that the Committee had exceeded the
expenditure limitation at 2 U.S.C. 441a(b) (1) (A) in the amount of

C $232,566.12 ($14,952,566.12 less $14,720,000). It should be noted
that the Committee did not identify on its reports any amounts
chargeable to the exempt legal and accounting expense category.
It was suggested that the Committee might wish to review its exempt
legal and accounting costs and reallocate, on a reasonable basis,
an amount from operating expenses to the exempt legal and accounting
category by amending the appropriate expenditures' sections of
disclosure reports filed to date.

On November 18, 1980, the Commission approved the
recommendation of the Audit staff contained in the interim report
that the Committee be requested to show within 30 days of receipt
of the audit report that the overall expenditure limitation had not
been exceeded as set forth in the interim report. Absent such a
showing, a determination would be made regarding an amount required
to be repaid to the U. S. Treasury.

Obligations relating to expenses solely to ensure compliance
with the Act may be included in these figures.

A .
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Analysis of Committee Response .. .

In its response to the interim report, the Treasurer
indicated that the Committee's compliance expenditures were
summarized and reclassified on the post-election report (covering i.
the period 10/16/80-11/24/80). She also stated that Reagan For
President is now well below the expenditure limitation as set
forth in 2 U.S.C. 441a(b)(i)(A). The Audit staff's analysis of
the reclassification of expenditures from operating (i.e. charge-
able to the overall limit) to legal and accounting (exempt from
overall limit) is discussed below,. - .-:

The Committee's 30 day post general election report was
filed on December 8, 1980. Within this report, the Committee
reclassified (amended) $807,763.61 in expenditures, from operating
expenditures (subject to the limitation, line 24) to exempt legal
and accounting (line 25). The majority of the reclassified expen-
ditures were for salaries, consulting and legal services, interest
expense, and computer services.

The Audit staff's analysis of the disbursements reclassi-.
fied to exempt legaland accounting by the Committee is as follows:

Payroll and Payroll Taxes

Through discussions with the Assistant Treasurer the Audit
staff has determined that 100% of the payroll and payroll taxes
for the Treasurer's office ($384,556.01) has been reclassified
to exempt legal and accounting. The Assistant Treasurer could
not provide the Audit staff with written job descriptions for
personnel within the Treasurer's office or identify the work areas
where certain individuals were assigned. Therefore, the reason-
ableness of this reclassification could not be determined. However,
the Audit staff does not believe that 100% of the functions performed
within the Treasurer's office are solely for the purpose of insuring
compliance with the Act (see 11 C.F.R. 100.8(b)(15)).

For example, the following non-compliance accounting functions
must be considered in determining a reasonable allocation:

1) maintaining cash receipt records;

2) writing checks, transmitting funds to field -
workers, recording disbursements;

3) reconciling bank statements;

4) preparing cash flow reports;

5) budget preparation and budget performance reports;

-6-
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6) keeping payroll records, paying employees,
filing quarterly payroll returns and making
state and federal payroll deposits; and,

) 'filing exempt organization return (1120 POL) -" ' ' ":

" , .with the IRS. Section 527 of the Internal .. .

Revenue Code requires that all unrelated
business income be reported. Consequently,
the Committee must maintain accounting records
sufficient to permit compliance with the IRS

..reporting and recordkeeping requirements.

In threshold audit reports issued on two (2) 1980
Presidential campaigns, the Commission approved an allocation
of 85% of the costs associated with the Treasurer's office as
.a reasonable percentage allocable to exempt legal and accounting.
This percentage was developed through studies based on the functions
performed in the Treasurer's office. As previously stated, Committee
records were not available to conduct such a study. However, based
on prior Commission action regarding two campaigns of comparable
size, the Audit staff--believes that the percentage (85%) represents
a reasonable allocation of costs to exempt legal and accounting.

Based on the above, the amount of payroll and payroll taxes
chargeable to exempt legal and accounting should be $326,872.60
($384,556.01 x ;85), and the amount chargeable to operating-should
be $57,683.41 ($384,556.01 x .15).

Headquarter"s Overhead*

CThe Committee has reclassified overhead costs, totaling
$171,150.68, to exempt legal and accounting. This reclassification
represents a 100% allocation of overhead costs relating to the
operations of the Treasurer's office. It has been established
that certain functions performed by pers-onnel in the Treasurer's
office are not specifically compliance related. Therefore, the
Audit staff believes that the same percentage applied to payroll
(85%) should apply to overhead costs.

Based on the above, the amount of overhead costs chargeable
to exempt legal and accounting should be $145,478.07 ($171,150.68
x .85), and the amount chargeable to operating should be $25,672.61
($171,150.68 x .15).

gnw7 ow



Ianerest Pa mnts and Bank Charges /

The Committee reclassified payments made to various banks,
totaling $129,740.71. The payments were for interest on bank
loans ($128,264.61) and other routine bank charges ($1,476.10).
The Audit staff disagrees with this reclassification since
payments for interest and other routine bank charges, in our ..j
opinion, are not considered disbursements covered by 11 C.FoR.
.100.8(b)(15) and therefore are not exempt from the expenditure
limitations pursuant to 2 U.S.C. 441a(b) (1) (A) and 26 U.S.C.

Based on the above, the payments for interest on bank
loans and other routine bank charges should be chargeable to
operating ($129,740.71).

* Miscellaneous Items

a) Other disbursements, totaling $3,092.96, were, in'our
, opinion, erroneously reclassified to exempt legal and accounting.

The disbursements were for reimbursed air travel and lodging,
newspaper advertisements, autopen plates, and employment fees.

'Based on the above, $3,092.96 should be chargeable to
operating. .

b) The Committee also reclassified payments totaling $7,210.60
to exempt legal and accounting. The' payments were made to individual.,
assigned to the Treasurer's office. Generally, the payments were for
per diem expenses and various reimbursed expenses. As previously
determined approximately 85% of an individuals time is spent on
compliance, related activities.

Based on the above, the amount chargeable to exempt
legal and accounting should be $6,129.01 and the amount chargeable
to operating should be $1,081.59.

C

Recap of Audit Adjustment of Committee Reclassification

Amount reclassified by Committee $807,763.61

Less: Payroll costs not chargeable to exempt
legal and accounting ($384,556.01 x .15) ( 57,683.41)

Less: Headquarter's overhead not chargeable to
exempt legal and accounting ($171,150.68 . 25,672.61)
x .15)

Less: Interest payments and other bank charges
not chargeable to exempt legal and ( 129,740.71)
accounting

Less: Miscellaneous items not chargeable to
exempt legal and accounting (see (a) and ( 4,174.55)
(b) above)

Total amount of reclassified disbursements $590,492.33
determined as reasonable charges to exempt
legal and accounting



Our analysis of Committee's response t e interim
report and review of orts filed for activity Wrough 11/24/80
revealed the following: . '

Expenditures subject to limitation (2/26/79-7/31/80) as
previously noted on page 5. $14,599,258.59

Adjustments-to Reported Figures 2/26/79 through

Add: Expenditures subject to the limitation as -..--- - .
reported for the period 8/1/80-11/24/80. .718,485.41

Add: Expenditure on 8/11/80 for convention
travel not included in the $718,485.41 above.

- Add: Reported Debts and Obligations Owed by
the Committee as of 11/24/80.

Add: Maximum net income realizable for tours #4
through #26.

Add: Disbursements previously allocated to exempt
legal and accounting (line 25) in error.

-'. Less: Reported Debts and Obligations owed to the
Committee as of 11/24/80.

Less: Amount of reclassified expenditures ($807,763.61)
per audit's analysis chargeable to exempt legal

co and accounting.

Less: Disbursements erroneously disclosed as exempt
fundraising but chargeable to exempt legal and
accounting.

Total Expenditures Subject to the Limitation 2/26/79 -
c 11/24/80.

29,859.58

42,059.63*

142,990.78

13,351.80

(21,434.50)*

(590,492.33) 3/

(136,691.14)

$14,797,387.82 4/

It appears that based on Committee reports filed and audit work
conducted to date that the Committee has exceeded the expenditure
limitation at 2 U.S.C. 441a(b) (1) (A) in the amount of $77,387.82
($14,797,387.82 - $14,720,000.00).

Recommendation

It is the recommendation of the Audit staff that the Committee amend
its post-general election report to reflect the adjustments noted above.
Further, it is recommended that, the Commission make a final determination
that the amount ($77,387.82) in excess of the overall expenditure limitatior
at 2 U.S.C. 441a(b)(1) (A) be considered a non-qualified campaign
expense and repayable to the U.S. Treasury (see Finding III.B.2. for
repayment discussion).

See following page for footnotes.

7
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See footnote:*/ at. *page 5..

3/ If the entire $807,763.61 were reclassified to exempt 
legal and

- .'accounting, the Committee would not have exceeded the expenditure'"

limitation at 2 U.S. C. 441a W) (1) (A). .'h'

4/ Finding III.D.I and D.4 contain recommendations relating to

reimbursements due the Committee from the Candidate's General

Election Committee for the purchase of Primary equipment and

certain expenses paid by the Primary but apparently related

to the Candidate's general election campaign. The value of

these reimbursements due the Committee has not been considered

in arriving at the $14,797,387.82 figure noted above. In

addition, actual receipt and disbursement activity occurring

after 11/24/80 will be incorporated as information becomes

available. Adjustments to total expenditures subject to the"-

limitation may also be warranted based on unresolved questions

-relating to the Committee's settlement/negotiation of certain

debts (including checks issued and subsequently voided).

* *.*,**
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• B. Allocation of Expenditures to States

Sections 441a(b) (1) (A) and 441a(c) of Title 2 of the
United'States Code provide, in part, that no candidate for the
Office of President of the United States who is eligible to
receive and has received matching funds may make expenditures -
in any one state aggregating in excess of the greater of 16 cents
multiplied by the state voting age population or $200,000.00,
adjusted by the Consumer Price Index.

Section 106.2(a) of Title 11 of the Code of Federal
Regulations states, in part, that expenditures made by a candidate's
authorized committee(s) which seek to influence the nomination of
that candidate for the Office of President of the United States
with respect to a particular state shall be allocated to that state.

In addition, Section 106.2(b) and (c) of Title 11 of the
* Code of Federal Regulations states, in part, that expenditures for

staff, media, printing and other services used in a campaign in
a specific state shall be attributed to that state, and that expendi-
tures by a Presidential candidate for use in two (2) or more states
shall be attributed to each state based on the voting age population
in each state which can reasonably be expected to be influence by
such expenditures.

Response to Threshold Audit Findings

During the threshold audit, the Committee was made
aware of several areas (regional directors' salaries, consulting

0 fees, and a time delay in receiving the expenditure information
from the state offices) which resulted in state allocation problems.

Ir The Audit staff recommended that the Committee review its expendi-
tures and file an amended FEC Form 3Pc reallocating the dollar value
of those expenditures requiring allocation to the appropriate state(s),
and provide copies of detailed working papers in support of the
reallocation. As of October 10, 1980 the Committee had not filed
an amended FEC Form 3Pc, however, in a letter dated August 20, 1980,
the Committee Treasurer indicated that she felt the allocation of
expenditures was adequate.

Post-Primary Audit

As a result of statistical sampling and other review
procedures conducted during the post-primary audit, areas identified-
in the Threshold audit and additional areas were identified as
containing State expenditure allocation errors. Since only the
limitations relating to the states of Iowa, New Hampshire and
South Carolina were approached by the Committee, an extensive review
was made of allocations to these States.

Although State expenditure allocation errors were noted
for the states of Iowa and South Carolina, our extensive review
indicated that the respective limitations were not exceeded. Noted
below are areas in which allocation errors exist with respect to
the state of New Hampshire.

0&
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1. Media Expense and Consultant Fees

On October 1, 1979, the Committee retained the services
of a media consultant. The consultant's duties included assisting- .
in the planning of all media advertising for the campaign and
ordering the schedules for media advertising. In return for these ..
services the consultant received a fee of $3,500.00 per week, in
lieu of the standard 15% agency commission on all time and space
placed. -

Our review of the expenditure records pertaining to the
media placements and the related state allocations revealed that
the net payments (published rates less commissions) had been
allocated to states, but the related consultant fees had not been
allocated.

In addition, our review disclosed that the Committee used
an unusually low allocation percentage (6%) when allocating a
portion of the Boston television costs to New Hampshire. According

. to television industry, information, the allocable percent to New
Hampshire should be 13.3%. The Committee's allocation of 6% percent
was taken from a study performed by an engineering consulting firm.
The firm based this percentage on the ratio of the population by
state contained within the area of a grade B contour 5/ for one
(1) of the television stations considered reflective of the Boston/
New Hampshire market. However, the population figures used were
taken from the 1970 U.S. Census figures. This method of allocating
the television costs to New Hampshire appears to be deficient for
the following reasons:

(a) the Audit staff noted that as of the date of the
engineering study performed for the Committee, the U.S. Census
Bureau had published revised Census figures as of 1977.

W (b) one of the states within the Grade B contour is
Rhode Island. The Committee did not allocate any portion of
the Boston television costs to Rhode Island, however it utilized
a portion of Rhode Island's population (per the Grade B contour)
in the base to determine the New Hampshire allocation percentage.
Since the Rhode Island primary occurred on June 3, 1980, it is
our opinion that additional information is needed from the
Committee to support the inclusion of Rhode Island's population
in the base.

5/ The Grade B contour is the area within which the majority
of households can receive a good reception from a television
station's signal as defined in the Federal Communications
Commission's rules and regulations Sections 73.683 through
73.685.

•2
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(c) another state within the Grade B contour is '~

Connecticut. It should be noted that current industry information '4
(1979-1980, ADI Book) does not consider any portion of the State
of Connecticut within the area of television signal penetration.

()for all other sttsmresi NewEnld
(except Boston), the Committee utilized the'current industry
information (1979-80, ADI Book) cited above, for the allocation
of media.

Assuming that the total population figures used by the Committee
(if adjusted for revised 1977 Census figures) are, in fact,
reflective of the voting age population in the respective states,
we believe for the reasons noted above, the method utilized by the
Committee produces an unreasonable allocation with respect to
New Hampshire.

Based on our analysis, utilizing the 1979-1980 ADI Book
figures, of the fees paid and the method of allocating placement
costs to New Hampshire, the Audit staff has determined that an
additional $15,317.49 (fees and placement costs) should be-allocated
to New Hampshire.

Analysis of Committee Response

On December 22, 1980, the Committee submitted its response
to the Commission, approved interim audit report. In the response,
the Treasurer stated:

"The Audit Team is of the opinion that the method
used by the Committee to allocate media expenses

M in New Hampshire is not acceptable. Their argu-
ment relies heavily on the fact that the Grade B
Contour method was not applied in other states.

C The audit team does agree, however, that the
Committee did not approach the -state expenditure

lo limit in any other state. Since the implementation
of the Grade B Contour method involved a cost factor,
the Committee did not feel it necessary to apply
the more expensive but detailed allocation method
to states other than New Hampshire. In addition,
media costs in other states were generally incurred
after the New Hampshire primary.

It should be noted that prior to the implementation
of the contour method, the general counsel of the
committee contacted the Commission concerning media
allocation methods. He was informed that although
the method used in 1976 by many committees (13.3%)
was acceptable, it was not the only method and that
any reasonable method of allocation was acceptable.
The Committee contracted a firm of engineers to do
a scientific study of the New England media market.
The Committee used this study as the basis of their
allocation method and feels strongly that it is
reasonable and therefore acceptable."



' . -: ;"' 14-"''i

.. 4

It is the opinion of the Audit staff that, in its

response, the Committee has not demonstrated that its method
of allocating media costs to New Hampshire is reasonable.
Specifically, the Committee has not shown: ,

that its use of 1970 U.S. Census figures versus

revised Census figures as of 1977 is reasonable. ,. .. .

- the reasonableness of its use of the Grade B
Contour for allocating the cost of Boston television to New
Hampshire, while at the same time NOT using the respective
Grade B Contour for allocating theCst of television adver-. :. 4

tisements emanating from the other New England states. The
effect of the Committee's method is to preclude any allocation
to New Hampshire for other than media broadcast from the
Boston television stations. It should be noted that adver-
tisements were broadcast from stations in several New England
states, the signal penetration of which (per the respective
Grade B Contour) reaches portions of New Hampshire.

S- the reasonableness of not allocating the $3,500.00
7, per week fee receivedby the consultant to the states. As noted .,-

above, this weekly fee was in lieu of the standard 15% agency
commission on all time and space placed.

Recommendation

The Audit staff recommends that the Commission reaffirm its

determination of November 18, 1980, that an additional $15,317.49
in fees and placement costs be allocated to New Hampshire.
Further, the Committee is to amend its state allocation schedule

1,40 to reflect this adjustment within 30 days of receipt of this report.

2. Additional Adjustments to the Committee
Allocated Totals for New .Hampshire

a. Salary and Consulting Fees

The Threshold Report of the Audit Division made
a procedural recommendation that the Committee allocate a portion
of the salary or consulting fee for an individual's time while
assigned and/or traveling within a particular state. During the

Post Primary Audit, there appeared to be no change in allocation

of these salaries or consulting fees as a result of the Threshold
finding.

Our review initially determined that an additional
$36,079.84 should be allocated to New Hampshire. The additional
amount is based on our analysis of the amount of time spent by
Committee staff in New Hampshire. In addition, costs associated
with the operation of the Committee's New England Regional office
were allocated by the Committee evenly to three New England states.
The audit staff reviewed the volume of activity in each state and

recalculated the allocable portions based on relative activity
(amount of funds expended) in each state.

r n -/. . . -
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In its response, the Committee sets forth several
considerations in support of its position that since it is
_impossible to know the percent (sic) of time the national staff
..-spends on a particular state, that no allocation can be made.

"(1) The Treasurer often does not know,.:.- ..%
the percentage of time an individual
spends in a state until months after a
primary. There would be no way to monitor
daily travel schedules in the heat of a
campaign and therefore no way to estimate,
4. MI lMn'%l M"Om ~

(2) it is often the case that a member
of the national staff may be in a
particular state but in no way influencing
the state primary anymore than if he/she
were in the national headquarters. The
candidate has very few available hours.
in order to properly brief him, or discuss
a sensitive issue, an individual must make
himself available to the candidate wherever
he may be.

(3) in a presidential campaign, planning
plays a major role. The fact that part
of the national staff may be with the

0O candidate in state A, it is often the case
that they are spending time planning for
the primary in state B or C."

With respect to the Audit staff's reallocation of
'V costs associated with the operation of the Committee's New England

Regional office, the Committee's written response i s silent on this
matter.

It is the opinion of the Audit staff that our
IV, additional allocation is reasonable and with respect to salaries

and consulting fees follows the principle set forth in Advisory
* opinion 1979-73 approved by the Commission on January 10, 1980.

Subsequent to the Committee's response, we met with
the Treasurer and reviewed additional information and Committee
worksheets not previously provided concerning salaries and consulting
fees. As a result of our review, we determined that the additional
amount allocable to New Hampshire should be $24,802.29.

Recommendation

The Audit staff recommends that the Commission make a final
determination that an additional $24,802.29 in staff salaries, and
costs (overhead and salaries) associated with the operation of the
Committee's New England Regional office be allocated to New
Hampshire. Further, the Committee is to amend its state allocation
schedule to reflect this adjustment within 30 days of receipt of this
report.,
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Introduc on to Findings II.B.2(b) rough (e)

With respect to items 2(b) through 2(e) below, the Committee,*,",
in its written response, made several general statements, but did not
specifically address the matters therein. The Committee's remarks
were: . . .

"With respect to New Hampshire, there are a numberof ' - .
disagreements. After analyzing the FEC findings the
Com:ittee has found $35,000-$45,000 of duplicated or
post primary expenditures allocated to New Hampshire.
In addition, another $10,000-$15,000 Maine and Vermont
expenses have been considered New Hampshire. Another
factor overlooked is the press reimbursements which
dramatically affect the allocable expenditures.
I will gladly forward my worksheets to the auditors
for review and request that the Committee and the
auditors sit down together and review New Hampshire

. .expenditures so that we may at least agree to our
disagreements. At that time the Committee will
gladly adjust its records to reflect the changes."

The Audit staff met with the Treasurer during the week
of January 5, 1981 to.review additional information and Committee

N worksheets not previously provided regarding the New Hampshire
state allocation. As a result of our review, findings 2(b), (c)(Ci),
and (e) remain unchanged from the interim report while finding 2(d)
was revised per the additional information. Further, a repayment,
has been incorporated in Finding 2(c)(ii).

b. Outstanding Debt

CA review of the Committee's Outstanding Campaign
Obligations as of July 31, 1980, identified outstanding debts

Ttotalling $3,326.27 which were related to the Committee's campaign
in New Hampshire. Payments were made on these debts totaling

C: $3,326.27.

c. Tour Related Disbursements

i) Our review of the Committee's allocation
of tour costs revealed that disbursements, totaling $10,516.54,
had not been allocated to New Hampshire. 6/ The disbursements
were associated with a 16 city New Hampshrre tour, occurring on
February 4 and 5, 1980, which included payments for hotel rooms,
chartered buses, rental cars, and a representative portion of an
individual's salary/consulting fee earned during the period of
the tour. The hotel used by the Committee during the tour is
located in Danvers, Massachusetts which is approximately 15 miles
from the New Hampshire state line.

6/ The disbursements were made from the Massachusetts, New
Hampshire, and National headquarters' accounts. Disbursements
from the Massachusetts account were allocated to Massachusetts,
certain disbursements from the National headquarters' account
were also allocated to Massachusetts, but disbursements from
the New Hampshire account were not allocated to New Hampshire.



The following is a recap of disbursements r4 -

associated with the 16 city New Hampshire tour apparently
originating from the hotel.

Hotel .~... $5,005.49
Salaries/Consulting Fees ~3,674.47 .~

concord Coach Lines (Two (2)
Bus Charters) -1,246.70 Y 1

Total $10,516.54'

ii) For the period February 10, 1980, through
.,.-February 28, 1980, individuals associated with the Committee

maintained rooms at the Sheraton Rolling Green Motor inn (the hotel)
located in Andover, Massachusetts which is approximately 10 miles
from the New Hampshire state line.

The following is a recap of certain disburse-
ments associated with tours apparently originating from the hotel.

)Hotel $26,810.00
Salarie's/Consulting Fees 24,346.37

NConcord Coach Lines (Eight 6,846.95
(8) Bus Charters)

Rental Cars 1,435.80
Gasoline 1,213.97.

Total $60,653.09

Based on certain documentation supporting the
o above disbursements, (e.g., individual expense vouchers,

invoices documenting charter bus routes, FEC schedules B-P (filed
1T with the Committee by state offices), the Committee's tour

manifest for the period 2/13/80 through 2/29/80, etc.)-, the
Audit staff believes a substantial portion of the disbursements
total noted above (c.ii) should be allocated to New Hampshire. 7/
Furthermore, six (6) of the eight (8) invoices supporting the
bus charters did not show the tour routes and a determination of
proper allocation could not be made.

In light of the fact that the Committee did not
provide any additional information or worksheets concerning the
above tour, the Audit staff has included this amount as allocable
to the New Hampshire state limitation.

d. Other Vendor Payments

Our initial analysis of payments from the head-
quarter's operating accounts to vendors for postage, polling, direct
mailing, telephone, office supplies, etc., revealed that additional
payments totaling $76,819.12 should be allocated to New Hampshire.

7/ See footnote previous page -

.. , 7 -0
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Various tests associated with our review of the
Committee's allocation system resulted in the identification of
additional allocation of $11,827.63, representing payments made
(for miscellaneous expense reimbursements and supplies) related
New Hampshire campaign activity.. ...

Recap of New Hampshire State Limitation

an

to
o ,,

Amount per Committee
Finding II.B.1.
Finding II.B.2.a.
Finding II.B.2.b.
Finding II.B.2.c.i)
Finding II.B.2.c.ii)
Finding II.B.2.d.
Finding II.B.2.e.

$280,364948
15,317.49
24,802.29
3,326.27

10,516.54
60,653.09
25,329.92
11,827.63

Total Amount Allocable to New
Hampshire per the Audit staff

Less New Hampshire State Limitation

Amount in Excess of Limitation

$432,137.71*

(294,400.00)

$137,737.71

c Overall Recommendation (Finding II.B.(l) and (2))

It is the Audit staff's recommendation that the
Committee amend its state allocation schedule to reflect the
additional $151,773.23 chargeable to the New Hampshire state

/J limit within 30 days of receipt of this report. Further, it is
recommended that the Commission make a final determination that

"9 the amount ($137,737.71) in excess of the New Hampshire state
limit be considered a non-qualified campaign expense and repayable
to the U.S. Treasury (see finding III.B.1. for repayment dis-
cussion).

The additional amount chargeable to New Hampshire is

$151,773.23 ($432,137.71 less $280,364.48).

Subsequent to the Committee's response, we met with
the Treasurer and reviewed additional information and Committee
worksheets not previously provided concerning other vendor
payments. As a result of our review, we determined that the
additional amount allocable to New Hampshire should be $25,329.92.

e. Miscellaneous 

' 
" 

. !';i ;§7( .
..-
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C. Contributions Received after the Primary Election

Section 110.1(a) (1) of Title 11 of the Code of Federal
Regulations states that no person (except multicandidate committees
under section 110.2) shall make contributions to any candidate,
his or her authorized political committees or agents with respect
to any election to Federal office which in the aggregate exceed

$18 000

Section 110.1(a) (2) of Title 11 of the Code of Federal
Regulations states that "with respect to any election" means

M i n the case of a contribution designated in writing
for a particular election, the election so designated, except that
a contribution made after a primary, caucus or convention, and
designated for the primary election, caucus or convention shfall
be made only to the extent that the contribution does not exceed
net debts outstanding from the primary election, caucus or
convention.

(ii) In the case of a contribution not designated in
writing for a particular election,

(A) For a primary election, caucus or convention,
if made on or before the date of the election, caucus or,
convention, or"

(B) For a general election if made after the date
C) of the primary election.

Based upon 26 U.S.C. 9032.(6) (A), 11 C.F.R. 9032.6(b) (1)
O1 and 9033.5(c) the Commission determined that the primary election

period for the candidate ended July 16, 1980, when the Republican
Party nominated the candidate for the office of President of the
United States. On July 31, 1980, the Committee filed a Statement
of Net Outstanding Campaign Obligations which reflected a net
surplus of $2,514,000 for the primary election.

The Audit staff's review of deposits between July 17, 1980,
and October 1, 1980, revealed that the Committee deposited contri-
butions (dated after July 16, 1980) totaling $85,946.47 (net of non-
negotiable items) into its campaign depositories and, as of
October 6, 1980, retained the contributions therein. According to
Committee receipt processing personnel, no special treatment was
given these contributions.

The Audit staff recommended in the interim report that
within 30 days of receipt of this report the Committee should either:

a) refund the $85,946.47 to the contributors and provide'
evidence of the refunds (i.e., front and back of each cancelled
refund check) to the Audit Division;-
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b) dispose of the contributions for the purpose(s) outlined,
at 2 U.S.C. 439a and provide evidence of the disposal, such as that
addressed in item a); or

c) notify the contributors, pursuant to 11 C.F.R. 9003.3
(a) (1)(iii), that the contributions will be deposited in the general
election legal and compliance fund. If after such notification the
contributors object to the funds being so used, or the contributors
have already contributed $1,000 (statutory limit) to the legal and
compliance fund, the contributions should be refunded in the-manner
prescribed in item (a). .

The Committee responded to the interim report on
December 22, 1980. In the response, the Treasurer stated that
"pursuant to 2 U.S.C. 439(a), Reagan for President has disposed
of all contributions received after the date of nomination (emphasis
added). This was accomplished by transferring the $85,946.47, as
well as an additional $164,053.53, to the Presidential Transition
Fund." The Treasurer provided a photocopy of the check.

Our audit work conducted in December, 1980, indicated
that the Committee had received approximately $322,617.39 (net)
in contributions during the period 7/17/80 thru 12/19/80. Of this
amount $156,882.99 represented contributions dated 7/16/80 or
before, while the remainder ($165,734.40) represented contributions
dated 7/17/80 or after. Therefore, it is our opinion that the

C13 Committee has properly disposed of the amount of contributions
($165,734.40) which it could not retain given its surplus position
on July 16, 1980. It should also be noted that while 11 C.F.R.

C 110.1(a) (2) requires the disposition of the $165,734.40, in view
of the fact that the Committee has a calculated residual after
repayment to the U.S. Treasury in excess of $1,800,000.00, the

( remainder ($85,946.47) of the $250,000 transferred is also per-
missible under 2 U.S.C. 439a.

Recommendation

With respect to the transfer of the $250,000.00 to the
(> Presidential Transition Fund, the Audit staff is of the opinion

that the transfer is permissible under 2 U.S.C. 439(a), and recommends
no further action.



S D. Disclosur of Debts and Obligations , .. ,

Section 434(b)(8) of Title 2 of the United States Code
(formerly 2 U.S.C. 434(b)(12)) requires disclosure of the amount
and nature of debts and obligations owed by or to such political
committee; and a statement as to the circumstances and conditions
under which such debts or obligations were extinguished, and the
consideration therefore..-

Section 104.11(a) and (b) of Title 11 of the Code of
Federal Regulations states, in part, that debts and obligations
which remain outstanding shall be continuously reported until
extinguished. A debt, obligation, or other promise to make an
expenditure, the amount of which is $500 or less, shall be
reported as of the time payment is made or no later than 60 days
after such obligation is incurred, whichever comes first. Any
loan, debt or obligation, the amount of which is over $500 shall
be reported as of the time of the transaction.

1. Response to Threshold Audit Findings

The Audit staff noted a $100,000 loan received
from the Santa Monica Bank on September 6, 1979 for which the
reported nature (detaili' of the debt) on Schedule C-P consisted I

of only "Bank Loan". Additionally, the staff noted a letter of
credit for which the Committee had not disclosed the $30,000
initial increment.

The Committee did acknowledge the initial $30,000
increment in a letter dated August 20, 1980. However, as of
October 10, 1980, no information had been received concerning the
nature of the bank loan.

2. Post-Primary Audit

a) Line of Credit

The Audit staff noted a line of credit
established with Riggs National Bank. During the post-primary

. audit period the Committee had exercised and received $4,320,000
in loans against the line of credit. As the loans were received,
the Committee disclosed on the applicable Schedules A-P, Line 20:

"Loan - No Guarantor
Secured by Matching Funds;
Payable 6/30/80"

The review of Schedules C-P Line 13 of the
applicable reports which contained the debts and obligations
portion of the loans, revealed that the Committee did not disclose
the nature of the obligations (details of the debt, collateral,
if any, interest rate, etc.)
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Moreover, an analysis of this matter performed
* subsequent to the Threshold Audit indicated that the candidate

provided his conditional guaranty. -

b) Accounts Payable ,.. , . .,. . ,

, . . Our examination of the Committee's documents
and disclosure reports, and a comparison thereof revealed that the
Committee had been improperly reporting debts and obligations
during the period February 1, 1980 through May 31, 1980.

Our testing indicated that debts'and
obligations were not properly disclosed on Schedule C-P for
Line 13 with respect to the itemization of the obligation and
the liquidation thereof. However, it was noted that these debts
and obligations were paid and disclosed on the appropriate.
expenditure schedules.

The interim audit report, approved by the
Commission on November 18, 1980, contained the following
recommendations: . . /

With respect to item 1), the Audit staff
recommends that within 30 days of receipt of this report, the
Committee file an amended report fully detailing on Schedule C-P
Line 13 the nature of the Santa Monica Bank loan (Threshold audit
finding). ..

For item '2a relating to the Riggs National Bank
loans, it is recommended that within 30 days of receipt of this
report, the Committee file an amended report(s) fully detailing on
Schedule C-P, Line 13 the nature of these loans to include collateral,
interest rates, and endorsements (if any), for each loan exercised
against the line of credit. ....

With respect to item 2b), the Audit staff
recommends that since testing has given assurance that all
recognized debts and obligations were liquidated, no amendments
to Schedule C-P are required on an item by item basis. However,
it is the Audit staff's recommendation that within 30 days of
receipt of this report, the Committee submit a statement for the
public record, signed by the Treasurer, indicating that all
recognized debts and obligations have been liquidated as of a
given reporting date and that commencing with the next regularly
scheduled disclosure report, debts and obligations will be reported
as required by the Act.

On December 22, 1980, the Committee presented
the amendments noted above in response to the interim report.

Recommendation

Since the appropriate amendments have been filed, we recommend
no further action. .2.. . . . * .

.9.',



E. Earmark( Contributions(

Section 19*6a) of Title 11 of the Ode of Federal

Regulations states that all contributions by a person made on.
behalf of or to a candidate, including contributions which are
in any way earmarked or otherwise directed to the candidate
through an intermediary or conduit, are contributions from the
person to the candidate.

Section 110.6(c) (3) of Title 11 of the Code of Federal

-Regulations requires the intended recipient to disclose on his

next report each conduit through which the contribution passed."

1. 'Response to Threshold Audit Findig

The Audit staff notified the Committee that the

conduit(s) through which 49 earmarked contributions, totaling
$4,870.00, had passed had not been disclosed. The Audit staff

recommended that an amendment be filed not later than August 6,

1980, to disclose the conduit(s). As of October 10, 1980, the

Committee had not filed this amendment,, although in a letter

dated August 20, 1980, the Treasurer indicated that an amendment

would be filed. The Treasurer also stated that the conduits were

not disclosed because they were informed by a former Commission

employee that disclosure of the conduit was unnecessary.,

2. Post-Primary Audit

This finding includes matters noted in the Threshold

audit period as well as those noted in the Post-Primary audit period.

The Audit staff noted 134 earmarked contributions, totaling $13,274.75
CI that were received and reported as though they were individual contri-

butions (i.e., non-earmarked). As of October 10, 1980, the Committee

had not disclosed on its reports the conduit(s) through which the

cicontributions passed.

On December 22, 1980, the Committee filed the

appropriate amendment in response to the recommendation contained
in the interim audit report.

Recommendation

The Audit staff recommends no further action regarding this
~)matter since the requested amendment has been filed.

F. Contributions Received From Non-Affiliated Committees

Section 434(b) (3) (B) of Title 2 of the United States

Code (formerly 2 U.S.C. 434(b) (4)) requires disclosure of the

identification of each political committee which makes a

contribution to the reporting committee during the reporting

period, together with the date and amount of any such contribution.
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1 1. Response to Threshold Audit Findings

The Audit staff concluded that 17 contributions
totaling $4,755.79 received from non-affiliated committees had
not been itemized on the Committee's disclosure reports. The
Audit staff recommended that an amendment be filed not later..
than August 6, 1980. The Committee filed the amendment on
September 12, 1980, itemizing the contributions.

2. Post-Primary Audit

During the receipts review, the Audit staff noted
19 contributions, totaling $8,018 received from non-affiliated
committees which had not been itemized on the Committee's,
disclosure reports. Additionally, one (1) contribution for $105,
was incorrectly itemized at $800.

The Committee also disclosed in memo entry form,,
as well as in unitemized receipts, a contribution of $2,675 as
an earmarked contribution. The contribution was received from a
multi-candidate committee. Based on the documentation presented,
this contribution does not meet the criteria for an earmarked
contribution as defined in 11 C.F.R. 110.6(b) and should be
disclosed as a contribution from a non-affiliated committee.

An amendment which adequately disclosed the.
aforementioned contributions from non-affiliated committees
was filed with the Commission on December 22, 1980 in response
to the interim audit report.

Recommendation

rcd/ The Audit staff recommends no further action regarding this

matter.

G. Disclosure of Refunds

Section 434(b)(3)(F) of Title 2 of the United States
Code requires the disclosure of the identification of each
person who provides a rebate, refund, or other offset to operating
expenditures to the reporting committee in an aggregate amount
or value in excess of $200 within the calendar year, together with
the date and amount of such receipt.

,.
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The receipts review revealed that the Committee did
not itemize eight (8) refunds totaling $19,109.50 which exceeded,
or when aggregated with other refunds from the same person within

-the calendar year were in excess of $200, and incorrectly itemized
a $12,623 refund at $18,623. In the Committee's report for
September, 1980, the $12,623 refund was corrected.,- ;.,

On December 22, 1980, the Committee filed an amendment
itemizing the refunds as required.

Recommendation

Since the requested amendment has been filed, the Audit staff
recommends no further action,

H. Other Income

Section 434(b)(3)(G) of Title 2 of the United States
Code requires the disclosure of any person, who provides any
dividend, interest, or other receipts to the reporting committee
in an aggregate amount of value in excess of $200 within the
calendar year together with the date and amount. Additionally, -

2 U.S.C. 431(11) defines the term "person" to include an
individual, partnership, association, corporation, labor

• organization or any other organization or group of persons.

--No During .the receipts review, the Audit staff noted that
the Committee received $1,809.44 in interest income from a time
certificate of deposit, which was not itemized as required. The
interest income represented approximately 29.1% of the total dollar
amount of such receipts as of July 31, 1980.

The Assistant Treasurer stated that this receipt was
inadvertently reported as an unitemized contribution and expressed

CT a willingness to file an amended report. The Committee included
in its report for September, 1980, the $1.,809.44 in interest
income mentioned above.

On November 18, 1980, the Commission approved the Audit
staff's recommendation that no further action is necessary on this
matter.

I. Financial Activity Not Accurately Stated

Section 434(b)(1), (2) and (4) of Title 2 of the United
States Code (formerly 2 U.S.C. 434(b)(I),(8) and (11)) requires
disclosure of the amount of cash on hand at the beginning of
the reporting period; and the total sum of all receipts and
expenditures.

I . N



1. Response to Threshold Audit Findinqs ,; - " 2

The Audit staff noted that (a) reported receipts

were understated $11,602.16, (b) reported expenditures were
understated $37,404.13 and Cc) ending cash at December 31, 1979

was overstated $25,801.97. This was primarily caused by the
untimely receipt of expenditures information from state offices

. -

and accounts. In addition, one (1) set of bank statements and
cancelled checks was not available for review at the time of the

Threshold audit and the activity for that account could not be
accounted for. The recommendation contained in the Threshold r

Audit report stated that the bank records be made available not
later than August 6, 1980. On October 3, 1980, the records were
made available, however, the activity in the account did not
have a material bearing upon the financial activity noted above*
In addition, the Audit staff noted that a substantial amount of

the above activity was included in the 1980 disclosure reports.
Procedural recommendations were made in the Threshold audit
report concerning the time lag in disclosing expenditure activity
relating to state office operations.

2. Post-Primary Audit /

The reconciliation of the Committee's bank records
to its disclosure reports covering the period 1/1/80 thru.7/31/80,
indicated that (a) reported opening cash was understated $1,939.29, 
(b) reported receipts were understated $22,843.67, (c) reported

expenditures were understated $160,222.52 and (d) reported closingc-l. cash on July 31, 1980, was overstated $135,439.56. It appears

that the differences were primarily caused by including as cash
on hand the value of funds transferred from national headquarters

bank accounts to various state office accounts until receipt of

expense reports from the state offices. Thus, these funds were

classified as "unspent" by the Committee because, as of July 31,
1980, the expenditure documentation/expense reports had not been

received from the state offices and accounts for inclusion in

the disclosure reports. It is apparent that the Committee did

not institute additional control procedures to ensure timely
receipt of expenditure information from state offices, as
recommended in the Threshold audit report.

The Committee disclosed on its reports for the months
of August and September, 1980, receipts of $10,489.64 and

expenditures of $139,192.25 relating to the time lag problem
mentioned above.

Further, the Committee substantially disclosed the

remainder of the receipts and expenditures on its reports covering

the period October 1, 1980 through November 24, 1980.

Recommendation

In light of the fact that disclosure has been effected,
the Audit staff recommends no further action.
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Section 9033(a) (1) and (2) of Title 26 of the United
States Code requires candidates who receive payments under
Section 9037 to obtain and furnish to the Commission any evidence
it may request of qualified expenses, and keep and furnish to the
Commission any records, books and other information it may request.

Section 432 (c) (5) of Title 2 of the United States Code'
states, in part, that the Treasurer of a political committee shall
keep an account of the name and address of every person to whom
any disbursement is made, the date, amount and purpose of the
disbursement.

The Audit staff noted that the Committee charges
150% of first class air fare for each media individual and
approximately 100% of first class for United States Secret
Service Agents travelling on Committee chartered aircraft. The
50% charge is added to cover the ground services and facilities
(i.e., ground transportation, meals, telephone service, typewriters,
etc.) which according to the Committee, are made available to these
persons traveling on Committee chartered aircraft. We were unable
to determine the ground costs associated with the Committee tours
#4 through #26. AccordIng to the Committee, these costs were
paid by the Committee's state offices, and documentation in
support of the costs could not be readily identified. However,
for tours 14, 16, 17, 18, 19, 20, and 26, the Committee billed
the media and United States Secret Service for reimbursement
equal to or substantially in excess of the actual total cost
of the charter air transportation to be paid by the Committee

* for these tours.

Absent Committee demonstration to the contrary, any
<aincome realized in conjunction with the tours may have an impact

on expenditure limitations discussed in Finding II.A.2. and III.B.20

On November 18, 1980, the Commission approved the
recommendation of the Audit Division contained in the interim
report that within 30 days of receipt of the report the Committee
review the state office records and identify the ground costs
associated with tours $4 through #26. Further, the Committee
was requested to provide the Audit staff with copies of documen-
tation and working papers (inclusive of bank account and check
number, date, amount, payee, and associated tour) supporting the
associated ground cost for each tour. Upon receipt of the
documentation and working papers, the Audit staff would review
the reasonableness of applying reimbursements received based on
the 150% charge as a reduction of expenditures subject to the
limitation.

The Committee has not complied with the recommendation
as stated, however, on December 22, 1980, the Committee responded
that:



Until September of 1980, presiden i campaign
-committees were not required to keep separate .
records of ground costs to press and secret service,...,,,..,
The Committee billed the press 150% as has been the*
practice of a number of presidential committees in
1976 and again in 1980. .In the threshold audit'no' ''

.

mention was made by the auditors that separate .. ;
records of tour expenses would be required. a.;

.Now, six months after the primary election'has ended, .
* the auditors request that the Committee supply detailed

ground transportation costs to prove that no profit
was made on 7 out of 26 tours. They agree, however,
that the Committee did not make a profit on the other
19, apparently even taking a loss on the 19 tours.
Considering that: .* '

(1) regulations required no such details of records
during that period;

(2) numerous campaigns have in the past used 150%
as a rule of thumb, and the Commission has never
questioned the reasonableness of the practice; /

(3) the apparent indication that the Committee took
a loss on 19 out of 27 tours;

(4) the audit team has found no reason to believe
that a'profit has been made but has instead told
the Committee to prove none has.

The Committee feels the Audit Team is not
justified in requesting a detailed study
of tour expenses in this after-the-fact
manner to prove something that seems apparent.
It should be kept in mind that when the -

Committee agreed to supply records to the
Federal Election Commission, it was done so
with the understanding that the law was premised
on reasonableness, otherwise it would violate the
due process clause of the 5th Amendment."

It should be noted that the Audit staff disagrees
with the Committee's statement that "They agree, however, that
the Committee did not make a profit on the other 19, apparently
even taking a loss on the 19 tours." Attachment I is a chart of
tours #4 through #26 which details the net profit or (loss) to
the Committee based solely on air charter costs.

CD



-Based on the above analysis of tours 14 through #26,

the Committee's maximum net profit realizable totals 
$142,990.78.

Therefore, it is the opinion of the Audit 
staff that the operating uF

expenditures subject to limitation, as reported, 
are/will be

understa-ted by $142,990.78 when all reimbursements 
are received.

According to Committee tour records, as of December 
..

20 ,1980, $10,986.00 in billings remain outstanding . " .

Recommendation

Since the Committee has failed to identify the 
ground costs

associated with the tours, the Audit staff recommends 
that the

( Commission determine $142,990.78 be added to the 
Committee's

expenditures subject to the limitation of 2 U.S.C. 441a(b) (1)

(A) as adjusted by 2 U.S.C. 441a(c) (See Finding II.A.)).

Further, within 30 days of receipt of this report 
the Committee

is to file an amended report to reflect this adjustment.

III* Findinas Related to Title 26 of the United States Code

Determination of Net Outstanding Campaign Obligations

and Repayment to the U.S. Treasury

A. Excessive Payments From the Matching Payment Account

Section 9038(b)(1) of Title 26, United States

Code, states that if the Commission determines 
that any portion

0 of the payments made to a candidate from the 
matching payment

account was in excess of the aggregate amount 
of payments to

-1 which such candidate was entitled under section 9034, it shall

notify the candidate, and the candidate shall 
repay to the

Secretary an amount equal to the amount of 
excess payments.

Further, 11 C.F.R. 9034.1(a) states, in part, that a

candidate who has become ineligible under 11 C.F.R. 
9033.5 may

not receive further matching payments regardless 
of the date of

deposit of the underlying contributions if he 
or she has no net

outstanding campaign obligations as defined in 11 C.F.R. 9034.5./

Commission regulations at 11 C.F.R. Section903
2.6 provide

that the date on which a party nominates its 
candidate for

president is the end of the matching payment 
period for a

candidate seeking the presidential nomination 
of that party.

11 C.F.R. Section 9033.5(c) provides that the 
last day of the

matching payment period is the date of ineligibility 
for

candidates who have not previously been determined 
ineligible

pursuant to 11 C.F.R. Sections 9033.5(a) or (b). Since Ronald

Reagan was nominated as the Republican Party's 
presidential

candidate at its national convention on July 16, 
1980, that

date is the date of Mr. Reagan's ineligibility.

I . N
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1. Payment of Matching Funds After the
Date of Ineligibility *.. *. . .- ,.

As noted above, the candidate's date of ineligibility
was July 16, 1980. On July 17, 1980, the Committee received a
matching fund payment of $179,292.63. The Statement of Net Out-
standing Campaign Obligations ("NOCO") which the Committee submitted
on July 31, 1980, reflected a surplus position of $2,514,000.
Since the candidate did not have net outstanding campaign obligations
(debts), and the Committee received payment after the candidate's
ineligibility date, the matching funds received ($179,292.63)
constituted an excessive payment which is repayable to the U. S.
Treasury pursuant to 26 U.S.C. Section 9038(b) (1).

On November 18, 1980, the Commission approved the
interim audit report which recommended that $179,292.63 for the
payment described above was repayable to the U.S. Treasury
pursuant to 26 U.S.C. 9038(b)(1). On December 22, 1980, the
Committee presented a check, a portion of which represented the
repayment of the amount noted above. ,

Amount Repaid (Item A-l) $179,292.63.

2. Excessive Payment Made Prior to Candidate's
Date of Ineligibility

On July 3, 1980, a certification for payment of
$922,128.24 was made to the U.S. Treasury which resulted in the
Commmittee's receipt of a $922,128.24 payment from the U.S. Treasury
on this same date. The amount certified for payment was determined
by applying a holdback percentage of 5.2% to the amount requested
($973,000.16 x 94.8% = $922,404.15 less miscellaneous prior period
adjustments of $275.91 = $922,128.24). The holdback percentage
is based on the average matchable percentage of the Committee's
four prior submissions. In this instance, the holdback percentage
when compared to the actual matchable percentage was understated
by 2.15% which resulted in an overpayment of $20,900.83 (i.e.,
actual matchable percentage 92.65 less 94.8%, percentage applied).

An adjustment of -$20,900.83 was applied to the
submission received on July 14, 1980 to arrive at the amount
paid ($179,292.63) on July 17, 1980. In other words, on July 3,
1980, the Committee received $20,900.83 in matching funds over
and above the amount to which it was entitled, based on the
matchable contributions submitted.

The Committee was in a surplus position (minimum
surplus amount of $2,514,000 per Committee's NOCO statement) on
July 16, 1980. Therefore, the adjustment of $20,900.83 applied
to the submission of July 14, 1980, is viewed as an overpayment
in the same manner as the $179,292.63 discussed in Item A-1 above.
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On November 18, 1980, the Commission approved the
interim audit report which recommended that $20,900.83 for the

payment described above was repayable to the U.S. Treasury
pursuant to 26 U.S.C. 9038(b)(1). On December 22, 1980, the

Committee presented a check, a portion of which represented the

repayment of the amount noted above*.

Amount Repaid (Item A-2) $ 20,900.83.

B. Apparent Non-Qualified Campaign Expenses

1. Expenditures in Excess of State Limitation

As previously reported in Findings II.B.1 and

2 the Audit staff identified expenditures in excess of the state

limitation for New Hampshire totaling $137,737.71.

On November 18, 1980, the Commission approved the

recommendation of the Audit staff that the Committee be requested

to show within 30 days of receipt of the interim audit report that

the state expenditure limitations had not been exceeded. Further,

absent such a showing, a determination would be made regarding an

amount required to be "epaid to the U.S. Treasury.

The Audit staff reviewed the Committee response

to the interim report and made revisions to the additional 
amounts

allocable to the New Hampshire state limit.

Recommendation

The Audit staff recommends that these expenditures totaling

0 $137,737.71 be considered non-qualified campaign expenses, and
the value be repaid in full to the U.S. Treasury within 

90 days

of receipt of this report. Further, the Committee is afforded

30 days from receipt of this report to present legal or factual :
0 materials to show that a repayment is not- required (see 11

C.F.R. 9038.2(b)).

2. Expenditures in Excess of the Overall Limitation

As previously noted in Finding II.A.2., the

Audit staff identified expenditures which appeared to be in excess

of the overall limitation for the period 2/26/79 through 
8/31/80

totaling $232,566.12 in the interim report.

._3 t -
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on Noember 18, 1980, the Comm ion approved the

recommendation of the Audit staff that the Committee be requested

to show within 30 days of receipt of the interim audit report that .

the overall expenditure limit had not been exceeded. Further,
absent such a showing, a determination would be made regarding an
amount required to be repaid to the U.S. Treasury.

The Audit staff reviewed the Committee response
to the interim report and although a reclassification of certain
expenditures subject to the limit to the exempt legal and accounting . -

category was filed by the Committee, it is our opinion that the
Committee has not adequately demonstrated that it did not exceed
the overall limitation contained at 2 U.S.C. 441a(b) (1)(A).

Recommendation

Therefore, it is recommended that the value ($77,387.82)
of the expenditures in excess of the overall limitation be con-sidered non-qualified campaign expenses, and be repaid in full

to the U. S. Treasury within 90 days of receipt of this report.
Further, the Committee is afforded 30 days from'receipt of this
report to present legal or factual materials to show that a
repayment is not required (see 11 C.F.R. 9038.2(b)).

C. Determination of Net Outstanding Campaign
Obligations-Surplus

Section 9038(b)(3) of Title 26, United States Code,
states, in part, that after all obligations have been liquidated,
that portion of any unexpended balance remaining in the candidate's
accounts which bears the same ratio to the total unexpended balance

as the total amount received from the matching payment account
bears to the total of all deposits made into the candidate's
account shall be promptly repaid to the matching payment account.

In addition, Section 9038.3(c)(1) of Title 11, Code of
Federal Regulations provides that if on the last day of candidate
eligibility the candidate's net outstanding campaign obligations,
as defined in 11 C.F.R. 9034.5 reflect a surplus, the candidate
shall within 30 days of the ineligibility date repay to the
Secretary of the Treasury an amount which represents the amount
of matching funds contained in the candidate's surplus. The
amount shall be an amount equal to that portion of the surplus
which bears the same ratio to the total surplus that the total

amount received by the candidate from the matching payment account

bears to the total deposits made to the candidate's accounts.

. .,'



1. ations of Surplus and .C. 9038(b)(3)
Repayment Amount

The initial NOCO statement filed on July 31, 1980,
presented the financial position as determined by the Committee
with respect to assets, liabilities and surplus funds as of July .- Ao
17, 1980. In addition, total matching funds received, total
deposits as described at 11 C.F.R. 9038.3(c)(2), payback % and
an estimated payback amount were listed which were also compiled
by the Committee. During audit fieldwork conducted in August and 0
Septembev 1980, the Audit staff reviewed the Committee's books
and records to verify the figures on the Committee's NOCO statement.-.
The Audit staff prepared a revised NOCO statement. Based on audit -
work conducted as of October 10, 1980, utilizing the records
available, the Audit staff concluded that as of July 16, 1980,
the Committee's assets exceeded liabilities (obligations) by at
least $3,063,114.67. Further, it was noted that revisions would «..
be made to this surplus figure upon receipt of additional
information relating to certain assets of the Committee.

-The Audit staff computed a figure for net deposits
as defined at 11 C.F.R. 9038.3(c)(2) and total matching funds
received. Adjustments were made to both figures in view of the
$200,193.46 recommended recovery of matching funds discussed at
Item III A-I and A-2. - "

On November 18, 1980, the Commission approved the
Audit staff's recommendation that, absent a showing to the
contrary within 30 days of receipt of the interim audit report,
that $1,033,353.99 was repayable to the U.S. Treasury in
accordance with 26 U.S.C. 9038(b)(3). This amount represented
the pro rata portion of Federal funds (based on audit work
performed as of October 10, 1980), contained in the Committee's
surplus ($3,063,114.67) on the Candidate's date of ineligibility.

Analysis of Committee Response

On December 22, 1980, the Audit staff received the
Committee's response with respect to the calculation of surplus
and the associated amount to be repaid to the U.S. Treasury. The
Committee presented a revised NOCO statement, as of July 16,

" 1980, and a check representing the amount which the Committee
determined as repayable to the U.S. Treasury. The portion of
the check relating to the surplus repayment amounted to $754,044.67.

0mm 33
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The Treasurer stated in the response that the . °", -
Committee did not agree with the "Audit Team's" NOCO statement,
but, as noted above, has chosen to repay the Treasury at this time
an amount it has determined is payable. .1' . . . :,.

Subsequent to the receipt of the revised NOCO state-
ment, the Audit staff met with the Assistant Treasurer to discuss
the various differences resulting in the lower repayment amount.
With the exception of the Accounts Receivable figure, agreement
was reached on the remainder of the components making up the
Committee's financial position as of July 16, 1980. (see AttachmentII).

As shown on Attachment II, the Committee disagrees
with the inclusion of $156,882.75 in individual and political

,l committee contributions dated July 16, 1980 or before, but received
July 17, 1980 or after, The Audit staff has included the vaue of
these contributions based upon our interpretation of 11 C.F.R.
Section 110.1(a) (2) which states that "with respect to any election" "
means - -

i) In the case of a contribution designated in
writing for a particular election, the election so designated, except
that a contribution made after a primary, caucus or convention, and
designated for the primary election, caucus or convention shall be

C) made only to the extent that the contribution does not exceed net
debts outstanding from the primary election, caucus or convention.

C", (ii) In the case of a contribution not designated in
writing for a particular election,

(A) For a primary election, caucus or conven-
tion, if made on or before the date of the election, caucus or
convention, or

(B) For a general election if made after the
date of the primary election.

In our opinion, the contributors' checks which were
dated on or before the date of the nomination (July 16, 1980) were
contributions made for the primary election and therefore includable
as assets of the primary for purposes of calculating net outstanding
campaign obligations (see Finding II.C. for a discussion of contribu-
tions dated and received after the primary election (July 16, 1980)).
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Based on our analysis of the Committee's books and :4
records; the amount subject to repayment in accordance with

26 U.S.C. 9038(b)(3) is shown below. .. K.K' . ..

total matching funds received
total deposits

$7,094,268.10
$20, 9"84, 024.22

x surplus = 26 U.S.C. 9038(b) (3)
repayment amount

x $2,818,512.61 = $952,879.92

As stated above, the Committee has repaid $754,044.67,

leaving a balance due the U.S. Treasury of $198,835.25.

Recommendation

It is the recommendation of the Audit staff that the Committee

be required to repay $198,835.25 to the U.S. Treasury within 
90

days of receipt of this report pursuant to 26 U.S.C. 9038(b)(3).

Further, the Committee s afforded 30 days from receipt of this

report to present legal or factual materials to show that 
a repay-

ment is not required (see 11 C.F.R. 9038.2(b)).

/4)
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Finding

.Finding

III.A.1,

III.A.2.

Finding III.B.l.

Finding III.B.2.

Finding III.C.l.

Payment of Matching Funds
After the Date of Ineligibility $179,292.63

Excessive Payment Made Prior to
Candidate's Date of Ineligibility 020,900.83 

Expenditures In Excess of State ;. i. . -.
Limitation . 137,737.71

Expenditures In Excess of the Over-
all Limitation, -. 77,387.82

Repayment of Surplus Funds 952,879.92

Subtotal-Recommended Repayment $1,368,198.91

Less Repayment made for
Finding III.A.l.

Less Repayment made for- F-inding III.A.2,. :

Less Partial Repayment made for
Finding III.C.l.

Total Recommended Repayment
Remaining

( 179,292.63)

. 20,900.83)

754,044.,67)

$413,960.78

Pursuant to Section 9038.2 of Title 11 of the Code of Federal
Regulations the amount in the above Repayment Summary ($413,960.78)
is repayable to the United States Treasury within 90 days of receipt
of this report. If the candidate disputes the Commission's deter-
mination that a repayment is required,..he may submit in writing,
within 30 days of receipt of this report, legal or factual materials
to demonstrate that a repayment is not required.

9/ This amount is subject to change.

Repayment Summary

I--.
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D. Valuation of Committee Assets ..

1. Assets Purchased by Reagan For President
General Election Committee * -4

In June, 1980, the Reagan For President General
Election Committee ('the GEC") was invoiced by the Committee for
$10,668.64 representing the "present worth" (as determined by
the Committee) of office furniture and machines purchased by the
GEC for use in the general election campaign. Payment for the
goods was made on October 3, 1980, by check drawn on a GEC account.

The Audit staff reviewed the invoice and believes
the valuation is deficient. The Commission's regulations at
11 C.F.R. 100.7(a) (1) (iii) (A) and (B) may permit a valuation
similar to that utilized by the Committee, however,

"if goods or services are provided at less '.
than the usual and normal charge, the amount
of the in-kind contribution is the difference,,
between -the usual and normal charge for the
goods or services at the time of the contri-
butions and the amount charged the political
committee."

0 "Usual and normal charge" means the price of those goods in the
market from which they ordinarily would have been purchased at
the time of the contribution (emphasis added, see 11 C.F.R. 100.7
(a) (1) (iii) (B)).

In this instance, the GEC is precluded from
accepting a contribution from the Committee in view of the fact
that the GEC received the full entitlement from the Fund
($29,440,000) and the contribution (the usual and normal charge
for the goods, less amount paid) was not specifically solicited
for the candidate's legal and accounting compliance fund (see 11
C.F.R. 9003.2(a)(2), proposed at the time of the transaction).
Rather the equipment is being utilized for and was paid from the
GEC operating account containing federal funds.

It is the opinion of the Audit staff that the
GEC has accepted an in-kind contribution from the Committee equal
to the difference between the "usual and normal charge" for such
goods and the "present worth" purchase price paid for the goods
by the GEC. The Treasurer of the Committee stated that the
valuation method produces a reasonable approximation of the
"present worth" of the equipment.

On August 5, 1980, the name of the general election committee
was changed to Reagan For President General Election Committee
and/or Reagan Bush Committee in an amendment to the Committee's
Statement of Organization filed with the Commission.
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It is the Audit staff's opinion that theCommitte@'5 
i

"present worth" valuation method produces an unreasonably low -

valuation. The method "forces" a zero value on 
the items as of

November 1, 1980, merely four (4) months 
after being acquired by

the GEC and only 18 months after acquisition 
by the committee*

Hence, it is evident that the "present 
worth" valuation (i.e. 18

month straight line depreciation) of 
the items differs to a

significant degree from the "usual and normal 
charge" as defined .

,I% t o I f n i...,.-. .:, : , '-.

at 11 :1.:. .. .. tau -.'i

On November 18, 1980, the Commission 
approved the

Audit staff's recommendation that within 
30 days of receipt of

this report, that the Committee be required 
to prepare a valuation

of the items based on the "usual and 
normal charge" for such goods.

The amount of the contribution, as 
determined by the Commission,

should be reimbursed to the Committee 
by the GEC to obviate the

acceptance of a contribution on the part 
of the GEC and the making

of a contribution by the Committee. 
Further, the Committee is to

provide the basis and associated working 
papers for the Audit staff's

review.

On December 22, 1980, the Committee submitted 
a

revised valuation. The Audit staff reviewed the valuation 
and after

adjustments to correct quantities and 
purchase prices for certain

items listed, it is our opinion 
that a valuation of $50,260.92*

- is reasonable.

cIn addition, as a result of information developed

during follow-up audit fieldwork in 
December, 1980, a valuation

for capital assets on hand at 7/16/80 
was calculated. The value

($51,378.07) is included in the NOCO 
calculation at Attachment III.

Recommendation

The Audit staff recommends that within 
30 days of receipt of

,- this report the Committee invoice 
the GEC.-$39, 592 .28 ($50,260.92

less $10,668.64 payment received) and 
obtain said payment to obviate

the acceptance of a contribution on 
the part of the GEC and the

making of a contribution by the Committee. 
Further, the Committee

should within the 30 day period submit 
documentation (copy of invoice)

to the Audit staff and disclose the 
said payment on its next regularly

scheduled report.

The value placed on the items by the 
Committee amounted

to $45,254.12.

• .. .
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2. Committee'Assets Utilized by t GEC Without *;.*~

Compensation

In conjunction with our review of the Committee's
?qOCO statement, several items were noted which were apparently
being used by the GEC in connection with the candidate's general
election campaign. These items included: two (2) postage machines,
12 electronic communication devices, one (1) word processor, one
(1) mail opening machine and an electric message sending device.
The purchase price of these items is at least $28,566.88 and
these items were apparently purchased during the period March,
1979 through June, 1980. These items were discussed with the
Treasurer of the Committee and she agreed to ascertain whether
or not these items were being used by the GEC and if so, to
invoice the GEC an amount for the usage/value of such items.

On November 18, 1980, the Commission approved the

recommendation of the Audit staff that the Committee place a value
on these goods and bill the GEC accordingly to preclude the accep-
tance of a contribution by the GEC and the making of a contribution
by the Committee. The Committee placed a reasonable value on the
goods and/or agreed to the classification as capital assets as of
7/16/80. The valuation -and disposition of these items are dis-
cussed at Finding III.D.l above.

3. In-kind Contribution to the Reagan For President
General Election Compliance Fund*

co our review of the Committee's assets revealed that
a portion of the office furniture and machines used by the Committee
during the Primary campaign was transferred to the GEC Compliance
Fund for use during the general election campaign. The Committee
did not disclose the transfer on its Report of Receipts and
Expenditures nor did the GEC Compliance Fund disclose the receipt.
The Committee, pursuant to our request, was to prepare a listing

C71 of the equipment transferred to the GEC Compliance Fund. It was
noted that in all likelihood, the entire-value of the equipment

Q might not be viewed as solely to insure compliance with the Act and

therefore not a permissible contribution in its entirety
(see 11 C.F.R. 9003.3(a)(2)). It was requested that the Committee
obtain from the GEC a breakdown showing compliance vs. non-compliance
usage for this equipment. For example, if the GEC's accounting sec-

tion were utilizing all of the equipment transferred, a breakdown of

85% compliance and 15% non-compliance might exist. If this were the

case, it would be necessary for the GEC to reimburse the Committee
for an amount equal to the pro rata portion of the value (based on
"usual and normal" charge) used for non-compliance activity. Such

reimbursement would have to be made from the GEC federal funds
operating account and charged to the expenditure limitation contained
in 2 U.S.C. 441a(b) (1) (B).

* On August 5, 1980, the name of the Reagan For President General

Election Compliance Fund was changed to Reagan For President
General Election Compliance Fund and/or Reagan/Bush Compliance
Fund in an amendment to the Committee's Statement of Organization
filed with the Commission.
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*The recommendation in the interim audit report
provided that the Committee place a value on the equipment
transferred equal to the "uuland normal" charge and disclose
the value as an in-kind contribution in its disclosure report.
Further, reimbursement would have to be requested from the GEC
for the value of the portion of equipment used for non-compliance
purposes. The reporting and reimbursement,.if any, would have to
occur within 30 days of receipt of the interim report.

The Committee did not address this matter in iAts
written response to the interim audit report. However, the Audit
staff has been able to place an estimate on the value of goods
apparently comprising the in-kind contribution to the GEC Compliance.-
Fund. Absent a showing to the contrary by the Committee, we feel
that a value of $4,915.86, representing calculators and filing
cabinets, is reflectiveof the value of the in-kind contribution.
Preliminary agreement has been reached with the Committee regarding
this evaluation.

Recommendation

Sit is recommendedthat the Committee disclose the value of the
in-kind contribution on its next regularly scheduled report and
advise the GEC Compliance Fund accordingly.

4. General Election Campaign Expenditures

a. Our examination of Committee expenditure
records disclosed certain disbursements relating to travel

D outside the United States for which the purpose of the trips
may be considered "in connection with" the genieral election.
The trips occurred between May 30, 1980, and July 5, 1980,
and the cost was $5,230.29. The treasurer stated that the
trips were made to enhance foreign policy positions. However,
due to the timing of the trips the treasurer was not certain
if they related to the primary or general election campaign,
but indicated that either position could be arguable.

b. During the course of review the Audit staff
noted eight (8) expenditures or portions thereof, totaling
$26,969.01, which appear to benefit the general election campaign.
The disbursements occurred between June 30, 1980, and September 8,
1980, for purposes relating to travel, individual moving expenses#
moving expenses related to the relocation of the Committee's
National Headguarters from Los Angeles, California to Arlington#
Virginia in June, 1980, and office supplies.



(i) of Title
It should be noted that Section 9003.4(b) (4)

11, Code of Federal Regulations provides that;

a candidate who has received federal funding
under 11 CFR Part 9031, et seq., may borrow
from his or her primary election campaign an
amount not to exceed the residual balance
projected to remain in the candidate's
primary account(s) on the basis of the for-
mula set forth at 11 CFR 9038.3(c). A major
party candidate receiving payments equal to .
the expenditure limitation shall reimburse
amounts borrowed from his or her primary

* -campaign from payments received by the
candidate under 11 CFR Part 9005 within 15
days of such receipt.

Further, Section 9003.4(c) of Title 11, Code
of Federal Regulations states, in relevant part, that;

I.--.

'% amounts received or borrowed by a candidate /

-*- +under 11-CFR 9003.4(b) to defray expenses
permitted under 11 CFR 9003.4(a) shall be

-- deposited in a separate account-used only.
-for such expenses.

oAlthough, these payments were made directly
from the Committee's primary election accounts, it was our opinion
in the interim report that since the Candidate was in a surplus
position on his date of ineligibility, the transactions may be

o viewed as loans to the Candidate's general election committee and
thereby treated in accordance with 11 C.F.R. 9003.4(b)(4)(i) cited
above.

On November 18, 1980, the Commission approved
the Audit staff's recommendation in the interim audit report that
absent a showing to the contrary (i.e., a written explanation from
the Treasurer that demonstrates to the Commission's satisfaction that
the disbursements were, in fact, "in connection with" the primary
election and not "in connection with" the general election), it would
be necessary for the Committee to prepare an invoice to and obtain
a reimbursement from the Candidate's general election committee,
which would have precluded the applicability of 26 U.S.C. 9003(b),.
for the value of the disbursements ($32,199.30) noted in a. and b.
Evidence of the transaction (a copy of both sides of the cancelled
check) was to have been provided to the Audit staff within 30 days
of receipt of the interim report.

°. :,
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The Committee in its response to Finding D-4(a)
stated that it was of the opinion that the expense of the European
trips are primary expenditures. It was further stated that the
trips were planned and taken prior to the date of the convention
and were therefore properly paid by Reagan for President.

In responding to Finding D-4(b), the Committee
requested an itemization concerning the $26,969.01 in expenses
apparently made in relation to the general election. The Treasurer "
also stated that upon review of the invoices the Committee will make
the appropriate transfer of moneys. An itemization of the expendi-
tures is included at Attachment III; however, it should be noted that
the Committee was informed of these items and provided a listing
comprising 7 of the eight items, totalling $11,681.61 at the exit
conference conducted onOctober 24, 1980.

Further, two additional expenditures totalling
$417.57, were identified during our review conducted in December
1980 which appear to relate to the General election campaign. An
itemization of these expenditures is also included on Attachment IIIo

Recommendation

With respect to 4(a), it is recommended that no further action
is required. The Committee's response appears to support its position
that the expenses were made in relation to the Primary campaign.

With respect to 4(b), it is recommended that the Committee prepare
an invoice to and obtain a reimbursement from the Candidate's general
election committee, which will preclude the applicability of 26 U.S.C.
9003(b) for the value of the disbursements - $27,386.58* ($26,969.01 +$417.57) noted above. Evidence of the transaction (a copy of both
sides of the cancelled check) is to be provided to the Audit staff

* within 30 days of receipt of this reporta- Further, the Committee is
afforded 30 days to demonstrate that these expenditures were, in fact,
related to the Primary campaign.

E. Matters Referred to the Office of General Counsel

Certain other matters noted during the audit were
referred to the Commission's Office of General Counsel on
October 10, 198u ind December 31, 1980, for further consideration.

Included in this amount is an expenditure for $15,287.40 made
prior to the Candidate's date of ineligibility which is included
as an accounts receivable for the purpose of calculating the
surplus repayment amount at Finding III.C.l.

A0
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) 81 153 72 29,175.50 10,374.00 39,549.50 54,903.17 10 26 15,353.67 14,274.82 (1,078.85).

a? 173 109 29577.58 10o829.00 40,406.58 74,345.11 1t 24 33,938.53 7,842.83 (16,095.70)

2 70 122 48 13,593.00 3,856.00 17,449.00 28878.16 12 29 110429.16 80374.67 (3,054.49)

/
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mamat U IF?

2 3

MbIA 0 USS8

schedule to Support Tow Fladg 1. L

Amount
PRESS"

TOURS 4 thru 26

5 6
Billed Amount of
USSS Expected

Reimburement

7
Charter Cost
Lof AIR

TRANSPORTATION

8
TOUR I of RFP ACTUAL

ON TOUR COST TO CHTB
(COL. 7-6)

PRO-RATA HAXIHUM NET
COST FOR INCOHE (LOSS)
RFP STAFF REALIZABLE

7,780.00

14,697.00

6,354.00

8,736.00

17,699.00

22,666.00

17,830.00

140549.00

6,537.00

3,v437.00

11,935.00

2,332.00

8,017.00

40,309.55

76,784.59

31,466.00

45,994.00

77,930.50

85,040.50

78,763.50

74,9482.00

34,921.50

13,932.50

39,341.00

8,692.00

25,556.50

13

15

19

20

21

22

23

24 -

25

26

53,038.91

60,600.14

34,888.21

44,227.56

58,284.58

74,569.31

61,991.32

58,978.60

38,551.18

22,715.67

48,464.27

10,523.82

35,354.45

29,859.58

13

14

15

16

17

18

19

20

21

22

23

24

25

24

20

24

24

21

26

25

23

24

21

24

27

32

12,729.36

(16,184.45)

3,422.21

(1,766.44)

(19,645.92)

(100471.19)

(16,772.18)

(15,503.40)

3,629.68

8,783.17

9,123.27

1,831.82

9,797.95

12,729.34

12,120.03

8,373.17

10,614.61

12,239.76

19,388.02

15,497.83

13,565.08

9,252.28

4,770.29

11,631.42

2,841.43

11,313.42

160

113

98

104

199

191

135

71

54

13

41

24

380

353

.229

147

286

393

399

335

168

112

110

24

51

35

134

11

82

468

109

176

167

114

55

47

65

11

38

12

32,529.55

62,087.59

256112.00

37o258.00

60,231.50

62,374.50

60,933.50

599933.00

28,384.50

10,495.50

27,9406.00

6,360.00

17,539.50

23,152.50 26 34 1,415.08 10,152.265,292.00 28,44.50
!

2

I

£

(.02)
(.02)

28,304.48

4,950.96

12,381.05,

31,885.68

29,859.21

32,270.01

299068.48

5,622.60

(4,012.88)

2,508.15

1,009.61

1,515.47

8,737.18

142,990.78



e Att achinent II

REAGAN FOR PRESIDENT COMMITTEE
STATEMENT OF NET OUTSTANDING CAMPAIGN OBLIGATIONS

AS OF July 16, 1980

(PREPARED BY AUDIT STAFF) ' *'-

'Assets

Cash On Hand 7/16/80
Loans Receivable
Accounts Receivable
Accrued Interest Receivable
Capital Assets

Total Assets

$ 3,728,668.41
170,000.00
506,041.50 *

8,033.29
51,378.07

*1.~'~~

$ 4,464,121.27 $ 4,464,121.27
/ ,"

Obligations/Liabilities

Accounts Payable for Qualified
Campaign Expenses

Estimated Winding Down
Costs 8/15/80 to Termination

Total Obligations

$(1,562,956.48)

82t652.18)

$ (, 645_, 608.-66)

Net Outstanding Campaign Obligations-Surplus

$ (1,645,608.66:

$2,818,512.61

Includes $156,882.99 in contributions dated 7/16/80 or before,
but received 7/17/80 or after. The Committee does not feel that
the value of these contributions should be categorized as an
asset as of 7/16/80.

4,,v-



sPa by Primary Campaign
t .hA4te to General Election Campaign

• %r

Payee
Classification Purpose

14- Individual. Expense
Reimbursement
for Hotel Room

Commercial Vendor Office supplies
ordered June-July 1980

Political Committee Printing
of literature

-Commercial Vendor Office supplies
ordered June-July 1980

S individual Moving Expense
Cal-D.C.

Individual Moving Expense
Cal-D.C.

Individual Expense Reimbursement
8/29/80 trip D.C. to
Maine

Check I

590

Check
Date

7/25/80

7/31/80

8/6/80

8/21/80

8/21/80

8/21/80

9/s/80

Check
Amount

$ 100.00

7,654.72

1,086.74

3,137.35

334.00

334.00

114.00

Commercial Vendor Moving RFP office 6/30/80 5972 * 15t287.40
from Cal to D.C.

Subtotal $28,048.21

Individual Moving Expense 10/8/80 1481 344.00
Cal to D.C.

Telephone Company Telephone Expense/ 10/20/80 1495 73.57
August 1980

Total $28,465.78

Check 5972 written on SM A/C 5421 all others written on Riggs A/C 9113.

* . ... .. .

General Election
Portion

$ 100.00

6,889.25 (901 General.
10% Primary)

1,086.74

2,823.62 (90% General,
10% Primary)

334.00

334.00

013

917

1124

1140

1150

1358

C Iej f £ £

.~.- -.~V.

-'4.
'4.

.1~.

114.00

15,297.40

$26,969.01

344.00

73.57

$27 386.58



C. Contricon.Limitations

Section 441a(a) (1) (A) of Title 2 of the United States
Code states that no person shall make contributions to any
candidate and his authorized political committees with respect
to any election for Federal office which, in the aggregate,
exceed $1,000.

Section 103.3(b)(2) of Title 11 of the Code of
Federal Regulations states that when a contribution cannot
be determined to be legal, refunds shall be made within a
reasonable time, and the treasurer shall note the refund by.
amending the current report or noting the change on the "
committee's.next required report.

1. Response to Threshold Audit Findings a/

The Audit staff recommended that-the'Committee
refund 128 contributions totaling $75,820 (excessive portion),
which appeared to be in-excess of the $1,000 limitation, or
demonstrate that they were, in fact, not excessive. The
Audit staff also recommended that the Committee amend its
disclosure reports to correct the public record for 79
contributions totaling $57,523.28 (excessive portion), that /
initially appeared excessive. Thirty of these contributions
totaling $29,453.28 had been duplicated on the reports, and
49 of them totaling $28,070 had been reapportioned to another
individual(s) (i.e., husband and wife apportionments) based
upon written authorization received from the contributors.

The Audit staff's review of the Committee's
reports and responses to requests for additional information
(R.F.A.I.) revealed that the Committee reported making
refunds of $10,435 to 24 individuals. However, as of October
10, 1980, evidence of the refunds (i.e., copies of cancelled
checks, front and back) had not been presented for review.

r Further, the Committee amended its disclosure reports to
correct the public record for the 30 duplicated contributions
and 26 of the 49 reapportioned items.

2. Post-Primary Audit

The finding includes the apparent excessive contri-
butions, and reapportionments noted in the Threshold Audit period
that have not been adequately responded to by the Committee.

According to the records, the Committee had received*
contributions from 422 individuals which appear to exceed, or when
aggregated with other contributions from the same individual, were
in excess of the $1,000 limit. The total value of the contributions
is $232,766.89 (excessive portions).

a/ The Threshold audit covered the period 2/26/79 through
12/31/79 (see Threshold audit report approved by the
Commission on September 16, 1980).

-m, 47 en
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The Committee reported, as of the last report
filed at the close of audit fieldwork, that it had refunded
$42,962.44 to 85 of the individuals and had reapportioned r .

3- contributions, totaling $31,374, received from 52 individuals
to another individual(s) (i.e., husband and wife apportionments).
,However as of October 10, 1980, evidence of the refunds and
reapportionments (i.e., copies of cancelled checks, front and
back, and reapportionment authorizations from contributors)
had not been presented to the Audit staff for review. This
left a remainder of $158.630.45 (excessive portions) of the con-
tributions that had not been addressed by the Committee as of
October 10, 1980. b/ Further, the Committee had not amended
its reports to correct the public record for 23 of the 49 reappor-
tioned contributions noted in the Threshold Audit period.

The interim audit report approved by the Commission
on November 18, 1980, recommended that within 30 days of recbipt
.of the report the Committee- - -

i) refund the $158,630.45 in contributions which appear to
be in excess of the limit, or provide evidence clearly demon-
strating that the contributions are, in fact, not excessive. If

e the Committee can demonstrate to the Commission's satisfaction
that certain contributions are not excessive, it is recommended
that an amended report(s) be filed to correct the public record;

(ii) present evidence to the Audit Division (i.e., front and
C) back of each cancelled check) in support of the 85 contribution

refunds to individuals totaling $42,962.44;

C(iii) present evidence to the Audit Division (i.e., reapportion-
ment authorizations signed by contributors) in support of the
52 reapportioned contributions totaling $31,374;

(iv) file an amended report correcting the public record for
the 23 contributions (noted in the Threshold Audit period) which
were reapportioned to another individual(s).

On December 22, 1980, the Committee provided the
following response to the recommendation:

a ) with respect to recommendation (i) above, the Committee
provi documentation in full support of 134 contributions (excessive
portions totaling $79,810, detailed as follows -

(1) the front and back of Committee checks for 68
refunds totalling $20,491;

(2) contributor authorizations supporting 40 contributions
(excessive portions) totaling $19,884 which had been reapportioned to
other individuals;

b/ Additional excessive contributions were previously referred
by the Reports Analysis Division to the Office of General
Counsel.

L4 •.
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(3) inf ion supporting 26 contr tions (excessive
portions) totaling $39,435 which had been inco ectly recorded because'*.
of data input errors.

'The Committee has not fully responded to 173 contri-
butions (excessive portions) totaling $81,305.45, detailed as follows-

(4) photocopies of the face of Committee checks were
provided for 56 refunds totaling $18,373.78. We recommended that
both the front and back be provided to show negotiation of the
refund checks;

(5) no response was received for 83 contributions
totaling $44,725.00; . .

(6) fourteen contributions, totaling $4,941.67, according
to the Committee were intended for the General Election Compliance
Fund, however, these were not fully documented as to the intent of
the contributor;

(7) documentation was not provided supporting eight (8)
contributions (excessive portions) totaling $7,300 reapportioned to
other individuals as contained in the amended report of receipts and
expenditures filed December 22, 1980;

(8) only partial refunds were made for eight (8) contri-
c! butions, (excessive portions) leaving $4,765 still in excess of

the $1,000 limitation;

(9) only partial reapportionments to others were madefor four (4) contributions (excessive portions) leaving $1,200
still in excess of the $1,000 limitation;

with respect to recommendation (ii) above, the Committee
provi 'e documentation in full support of 54 refunds totaling
$27,139.94. However, the Committee has not fully responded to

~-,contributions totaling $11,572.50 detailed as follows -

(1) photocopies of the face of Committee checks were
provided for 16 reported refunds totaling $5,725. We recommended

..that both front and the back be provided to show negotiation of the
refund checks;

(2) no documentation was submitted in support 'of 11
reported refunds totaling $3,797.50.

(3) only partial documentation was provided for two
(2) reported refunds leaving $1,550 still in excess of the $1,000
limitation;

(4) an amended report of receipts and expenditures was
filed rather than providing documentation in support of one (1)
refund leaving a balance of $500 still in excess of the $1,000
limitation;

up Of OOV
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(c) with respect to recommendation (iii) the Committee

Provided documentation in full support 
of 31 contributions (excessive

-.portions) totaling $14,804 which had been reported as reapportioned .

to another individual Cs).

However, the Committee has not fully responded 
to

contributions totaling $18,370 (excessive 
portions), detailed

as follows:

(1) no response was received for 21 contributions

totaling $13,500;

(2) photocopies of the face of Committee checks 
were.

provided for three (3) refunds totaling $1,170 
which were

originally reported as reapportioned to others. 
We recommend

that both the front and back of the checks 
be submitted to show

negotiation of the refund checks, or contributor 
authorizations

to support the reapportionment as originally 
reported;

(3) an amended report of receipts and expenditureswas filed rather than providing contributor authorizations

in support of two (2) reapportionments totaling 
$1,150;o 

-./

(4) only partia"l documentation was provided 
for two (2)

reported reapportionments leaving $2,550 still 
in excess of the

" $1,000 limitation.

d) with respect to recommendation (iv) above, 
as of

- C2 December 30, 1980 the Committee has not filed 
an amended report

correcting the public record for 23 contributions 
(noted in

the Threshold Audit period) which were reapportioned 
to other

c individuals.

'Z Recommendation

The Audit staff recommends that this matter be 
referred to

the Office of General Counsel. Detailed schedules are attached

for each of the above areas. *

At present certain unexplained differences 
in amounts

exists with respect to the Committees action regarding
the recommendations.



Settlement of Corporate Debts .

-Section 114.10 of Title 11 of the Code of Federal Regulations
states, in part, that-

a) A corporaton may extend credit to a candidate, political
committee, or other person in connection with a Federal election

- provided that the credit is extended in the ordinary course of
the corporation's business and the terms are substantially similar'
.to extensions of credit to non-political debtors which are of
similar risk and size of obligation.

b) Except as specifically provided in paragraph (c) of this
section, a corporation may not forgive prior debts or settle debts
which have been incurred by a candidate or political committee or
other person for use in connection with a'Federal election for
less than the amount owed on the debt.

c) A corporation may settle or forgive a debt if the creditor
has treated the outstanding debt in a commercially reasonable manner.
A settlement will be considered commercially reasonable if -

(1) The-initial extension of credit was made in
accordance with paragraph (a) of this section.

(2) -The candidate or political committee or person
has undertaken all commercially reasonable efforts to satisfy
the outstanding debt; and,

(3) The corporate creditor has pursued its remedies
in a manner similar in intensity to that employed by the

"D corporation in pursuit of a non-political debtor, including
lawsuits if filed in similar circumstances.

7The corporation and/or the debtor must file a
statement of settlement with the Commission including the initial
terms of the credit, the steps the debtor has taken to satisfy
the debt, and remedies pursued by the creditor. This statement
must be filed prior to the termination of the reporting status
of the debtor and the settlement is subject to Commission review.

During a review of expenditure documentation in conjunc-
tion with the Post Primary Audit follow-up, the Audit staff noted -

an agreement made October 29, 1980 by and between Reagan For
President ("1RFP") and MediAmerica, Inc. ("MA") in settlement of
a disputed contract. RFP believed "it had more than satisfied its
contractual obligations to MA, while MA contended that it had
incurred additional expenses for which it should be compensated".
According to the agreement, and documentation from MediAmerica,
a $16,566.52 balance was settled for $4,000. (Agreement and
Documentation attached)

goo I/W



Recommendation

The Audit staff recommends that this matter be referred
to the Office of General Counsel for possible MUR treatment.

-m'
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/;-000 AGRE*ENMEIT

This -agY6 nts---S-made this 29th day of October, 1980 by

and between Reagan for President (hereinafter RP), of 901

South Highland Street, Arlington, Virginia 22204 and !MediAmerica,

Inc..(hereinafter MA), of 1900 N. Beauregard Street, Suite 12,

Alexandria, Virginia 22311.

Whereas, MA provided services to RFP diring the period of

November to December .of 1979 pursuant to an oral agreement;

which services involved telephone fundraising for the campaign;

and /

whereas, the oral agreement between P.FP and NA was that MA

would expend no more, and bill no more, than twen, .five thousand

dollars ($25,000) pursuant to this contract; and /

Whereas RFP has paid MA twenty nine- thousand, five hundred

and eighty nine and 33/100

contract in five payments

1/7/80 -

2/11/80 -

2/22780 -

2/22/80 -

5/9/80 -

dollars ($29,589.33) pursuant to this

of the following amounts and dates:

$10,000.00

8,000.00

8,535.83

53.50

3,000.00

And whereas RFP believes it has

contractual obligations to mA, while

additional exnenses which should, in

more than satisfied its

MA contends that it has

fairness, be compensated.

C,
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October 29, 1980

Date President
Medi America

,,0by By Buchanan, Treasurer

.

0

-o S

Now, therefore, in consideration of thw-nmutual commitment .:

of both parties to a fair settlement-of this dispute it is

herein agreed that the oral contract originally enteres into

is hereby modified. RFP will pay to MA $4,000 on the signing ..t,!>*

of this agreement.

The aforesaid parties mutually release each other frokn

anyobligation of any kind arising out a the oral 'agreement

and, MA accepts the four thousand dollars in total settlement of.

any claims of any kind whatsoever in connection wi.th its ora

agreement and waives-any righ~ts under that agreement incluei q

the right to bring an action ac any inei or .m e

connected with the Reaga campai at e/stage.

. -ff .- V-



Mark Center Office P'za 5
190011; Beauregard Street, Suite 12
Alexandria. VA 22311
Phone 703199810334

(a
C.

*!_*on
• .. ,, ., .. '

Reagan For President-Committee
901 South Highland Street
Arlington, VA 22204

October 9, 1980

Invoice #495

For National Telephone Fundraiiing services to 20,000 Reagan For
Committee contributors during November, 1979 and December, 1979.

President

$2.25/gross name ($2.25 X 2014)

Total Dg

Paid on Account:

$ 45,000.00 *

1/7/80
2/11/80
2/22/80
2/22/80
5/9/80

$10,000.00
$ 8,000.00
$ 8,000W00
$ 53.50
$*3,000.00

Balance Due

Current Interest
(5 month period)

to date

$ 15,410.67

1,155.85

Current Balance $ 16,566.52

All invoices are due and payable upon receipt.
All charges are payable 20 days from date of invoice. A
service charge of 1.5% per month (equivalent to 18Z per
year) will be added to past due items.

-wtr a
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~:Mk DAMEHI'
Mark Center.Office aza 5
1900 N. Beauregard Street, Suite 12
Alexandria, VA 22311
Phone 703! 99810334

Mr; William Casey
National Chairman
Reagan for President Committee
901 South Highland Street
Arlington, Virginia 22204

September 18, 1980

Dear Mr. Casey:

Please find enclosed my previous correspondence to
you regarding the delinquent invoice we discussed on this
date.

As I indicated, I believe MediAmerica has made every
conceivable effort short of legal action to collect the
$15,410.67 due on invoice #495.

Please remIt balance due plus intrest penalties
totaling $462.32 on or before September 26, 1980.

" I regret to inform you that failure to meet this
obligation on or before 12:00 noon9 on September 26. 1980
will cause MediAmerica to file the necessary documents to
proceed legally against the Reagan for President
Committee.

matter.
I appreciate your personal attention to th:

President

DRG/bw
Enclosures

S *

*.~
~
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M LM ~/V MEIr
Mark Center Office aftiz
1 900 N..Beauregard Street. Suite 12
Alexandria. VA 22311
Phone 7031 99810334

Reagan For President Committee
901 South Highland Street

Arlington,. Virginia 22204

/ .Invoi

4 1

. ..
* , *. . . i g ? : , "

,. .- ... -.

Al'
d W.

July 25, 1980

ce f495

For National Telephone Fundraising services to 20,000
Reagan For President Committee contributors during

November, 1979 and December,-1979.

-_ $2.25/gross name ($2.25 x 20M)

Total Due $45,000.00

Paid on Account: 1/7/80 $10,000.00
2/11/.80 $ 8,000.00
2/22/80 $ 8,535.83
2/22/80 $ 53.50
5/9/80 $ 3,000.00

Balance Due $15,410.67

All invoices are duJand payable upon" receipt.

All charges are payable 20 days from date of invoice. A
service charge of 1.5% per month (equivalent..1.o 8%Pe-L
year) will be added to past due items.

|--*

0



:, Markg Center Olt eIb= . . :!

1900 N. Beauregard Street. Suite 12
Aloxandria. VA 22311
Phone 7031 99810334

. ..... ,..,,

M William Casey
National Chairman "....
Reagan for President Committee
901 South Highland Street
Arlington, Virginia 22204

July 2W, 1980

Dear 1.r. Casey:

As a matter of..courtesy to Governor Reagan, I feel 
it

is incumbent upon MediAmerica to inform you of the following:

,eDIAZ!ERICA, INC. WILL FULLY COMPLY WITH
ALL FEDERAL ELECTION COMMISSION RULES AND

REGULATIONS CONCERNING POSSIBLE ILLEGAL
CORPORATE CONTRIBUTIONS TO THE REAGAN FOR

PRESIDENT COMMITTEE BY MEDIAMERICA, INC..

Specifically, national telephone fundraising 
services

to twenty thousand Reagan contributors -- grossing in ex-

cess of $136,000 -- were provided to the Reagan for Presi-

dent Committee by MediAmerica on or about November, 
1979

othrough December, 1979. These services were incorrectly

billed at cost. The fair and normal market value for these

services is $2.25/gross name (20M x $2.25) or 
$45,000.00.

(C MediAmerica submitted invoices reflecting costs that 
totaled

$37,876.80. Therefore, a possible illegal corporate con-

tribution in the amount of $7,132.20 appears to 
have been

made to the Reagan for President Committee.

On May 5, 1980, Mr. Ian Stirtoi of the Federal Election

Commission informed Medirinerica that "costs" 
or reimburse-

ment of expenses does not reflect the true 
and fair market

value of the services rendered to the Reagan 
for President

Committee by MediAmerica and that MediAmerica 
is obligated

to comply with the following course of action: 
(1) im-

mediately notify the Reagan for President Committee, 
and

(2) adjust all invoices submitted by tMediAmerica 
to the

Reagan for President Committee--to reflect-the-fair 
market

value of the services provided.

- Ms. Bay Buchanan, Treasurer of the Reagan for President

Commi_ttee and Mr. Loren Smith, General Council for 
the Reagan

for President Committee were duly informed of the above on



Mirs wi11iarrCas 
so

july 28, 1980

Page 2 
"

ay 1980. Consequentlyr Mr. Smith had agreed toSubmit
Ma writte, 9 €oncerning corporate
awritjeflstoh Reagan Committee, assuring uediAmeritaa tolt teh e po s e o 

'lg l v No ..... do"

contributionstote __..-ea", osuhocen

that our billing procedure was lea. ,.osuc..oume t

was received.

* Herewith, M4ediAlerica is formally coyng womihsall

procedures recommended by the 
Federal Election Commission

on May 5. 1980.
The balance of the Reagan for President Committee

account at this time is $15,410.67 
(invoice attached).

siderable efforts to 
collect previous•::'Mr. Ca seyr con . •-rod in excesS of -

oeublns extending over a peri e
toverdue balances,een thwarted by unnecessary delays. "six months, hae bee 

rnwould therefov  be

your prompt attention to this matter 
would t

greatly appreciated,.-.

Richard .ske

DRG/meg

attachment

Copies: James Korman
Edwin Messe
Loren Smith
Ian stirton
Bay Duchanan

O
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agan Bush Committa "
. .

01 Soutifhighiand StrLni. Arlington. Virglin. 2112241 1701 Okprh' !34"

* .- . . .4 ~ b

October 23, 1980

Media America
Mark Center Office Plaza"'5
1900 N. Beauregard Street -
Alexandria, Virginia 22311

.....................................

... . . . . ,
................................... ,,

.................................

.*4*..)*~..

Suite 12 4.

Gentlemen: . . :

Pursuant to invoice #495 received by this office October 10,'
1980, Reagan for President does not recognize any outstanding
indebtedness to Media America. .

You may want to correct your records to reflect this fact.

Sincerely, . .

0o

Bay Buchanan

Treasurer

BB:lp

Paid foz byRc.ian RNuhCermmat Lnited Ssaewn.. ts,.e Paul Lasalh Chdarm.n U.% luwchanan. 7v.a evue
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Ai
PossibleCororate Contribu

tion

'Sectiol 441b of Title 2 of the United 
States Code states.,B

in part, that it is unlawful for any 
corporation to make a

.cnrbto-o Tk iture "in connection with any election for

federal oZZ1C5.

During the Post Primary Audit follow-up 
work conducted during

the week of December 15, 1980, we noted several photocopies of

corporate checks and other supporting 
documentation received by

the Committee on October 1, 1980, from 
Tommy Thomas Chevrolet Co.,

Inc. of Panama City, Florida. The documentation indicates that

expenditures were incurred by Luther E. 
Thomas and paid by the

corporation. These expenditures, totaling $9r466.60, 
covered the

period from April 3, 1979 through August 
26, 1980 and were for

the Reagan 80 Campaign. The above dollar amuount was reported as

a debt owed by the Committee to Tommy 
Thomas. We determined that

Mr. Thomas was the Reagan For President 
Executive Director for

the Florida Region.

Recommendation

We recommend that this matter be referred 
to the Office

of General Counsel for possible I4UR treatment. 
A copy of the

documentation is attached which details 
the expenditures.

z.( do

EXHIBIT C
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D. Settlement of Corporate Debts

*Section 114.10 of Title 11 of the Code of Federal

Regulations states, in part, that-

a) A corporation may extend credit to a candidate,

political committee, or other person in connection with a 
*

Federal election provided that the credit is extended in the

ordinary course of the corporation's business and the terms

are substantially similar to extensions of credit to non- 
.*

political debtors which are of similar risk and size of
obligation.

b) Except as specifically provided in paragraph (c)

of this sertiong a corporation may not forgive prior debts 
or

settle debts which have been incurred by a candidate or 
political

committee or other person for use in connection with a 
Federal

election for less than the amount owed on the debt.

- c) A corpdration may settle or forgive a debt if

the creditor has treated the outstanding debt in a commercially

reasonable manner. A settlement will be considered commercially
reasonable if -

()The initial extension of credit was made
co in accordance with paragraph (a) of this section.

(2) The candidate or political committee or

person has undertaken all commercially reasonable efforts 
to

satisfy the outstanding debt; and

(3) The corporate creditor has pursued i6t S

remedies in a manner similar in intensity to that employed 
by

the corporation in pursuit of a non-political debtor, including

lawsuits if filed in similar circumstances.

The corporation and/or the debtor must file a state-

ment of settlement with the Commission including the initial

terms-of the credit, the steps the debtor has taken to 
satisfy

the debt, and remedies pursued by the creditor. This statement

must be filed prior to the termination of the reporting 
status

of the debtor and the settlement is subject to Commission 
review.

The Committee and The C.T. Clyne Company, Inc.?

entered into a written agreement dated October 5, 1979, 
whereby

The C.T. Clyne Company, Inc.# would provide advertising 
services

to the Committee. The services were to be provided by all

departments with exception of the research and media departments

for the purposes of creating and producing Reagan campaign
advertising.
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The Committee agreed to/that -

a) pay a fee equivalent to 11% of all media billings

except for billings on the November 13, 1979 syndicated and .g,

network television candidacy announcement;-

b) advance $25,000 per month for October, November

and December 1979, and the advances ($75,000) were to be deducted

in monthly increments of $25,000 from the 
earned fees in January,

February and March, 1980;

c) permit the Clyne Company to add the customary

17.65% agency mark up to the production invoices 
billed to the

Committee;

d) receive bills (at net) for Clyne Company's 
out-

of-pocket expenses such as travel and 
lodging when conducting

Committee business; and

e) the Clyne-Company will provide office space

within the agency for the Committe's media 
team from Ruth Jones,

" Ltd., at no extra cost to the Committee.

A letter dated May 7, 1980, from The Clyne Companyo

.C0 Inc., indicated that the three (3) $25,000 
($75,000) advances.

had not been received, as provided by the 
agreement.'Further,

the company was not reimbursed for $45,000 
in costs incurred in

conjunction with a commercial. According to the Clyne Company

oD letter, the following is a re-cap of amounts owed 
to it by the

Committee:

C'Balance shown as owed by the Committee $ 8,130.48

"Copter" Commercial Cost - 45,000.00

October, November, and December
Fees (advances) 75,000.00

Less: Commissions earned in 1980 (14,136.78)

Amount owed by Committee 
$113,993.70

A letter from the Committee to the 
Clyne Company

dated January 29, 1980, notified the 
Company that in 30 days

(February 27, 19801 the Committee intended to terminate the

contract.

-- 4 Y-
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In a memorandum dated April 
12 t 1980, the

committee Treasurer stated that the 
"Copter" commercial could

not be used because of its poor 
quality. Further, the advances

($75,000) were to be applied to 
commissions earned in January,

February and March, but since the 
contract was terminated

effective February 27, 1980, no 
commission was earned in March,

1980. In addition, Clyne Company earned 
only $14,136.78 commis-

sion on media billings.

On July 29, 1980 the Committee 
paid $40,000 to

the Clyne Company for a full and 
complete release of all claims

possessed by the company against 
the Committee.

As of October 10, 1980, no debt 
settlement state-

ments had been filed with the Commission 
by either the Committee

or The C.T. Clyne Company, Inc.

The recommendation contained in 
the interim audit

report required that a Statement 
of Debt Settlement be filed /

with the Commission.

In response to the interim audit 
report, the

Treasurer stated that (1) the 
Committee had no legal obligation

to the Clyne Company, (2) there 
was no settlement of debt, (3)

the Committee and Clyne Company 
produced a compromise settlement,

and (4) the Committee is still 
of the opinion that it owed the

S Clyne Company nothing.

Recommendation

In light of the Committee's position, 
the Audit staff

recommends that this matter be 
reviewed by the Office of General

Counsel.
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ATTACHMENT 2: Indiv ils who contributed to thoeagan for President
Committee in excess of $1,000

9

NAME AND AMOUNT CONTRIBUTED REFUND REAPPORTIONMENT NO RESPONS'

1. Josephine Abercrombie $1,150 $150
2. Thomas B. Adam $1,075 75
3. Marilyn C. Allen $2,000 1,000
4. Bessie Ansley $1,005 5
5. Oscar Austad $1,075 75
6. W.R. Bailard $1,325 325
7. Glennwood Ballinger $1,499.94 499.94
8. Joyce Bearss $1,100 $100
9. Rudolph Bernatschke $2,050 50 $1,000

10. Donald W. Berry $1,250 250
11. D.J. Biller $1,100 100
12. Penelope Blair $2,000 1,000
13. Cleve B. Bonner $1,075 50 25
14. Hazel Bowerman $2,050 1,050
15) Emily Boxley $1,200 200
16. J. Allen Bray $1,250 250
17 Samuel Bretzfield $1,100 100
18. Russell Britton $1,125 125
19 H.L. Brooks $1,200 200
20. Mildred Brown $1,050 50
2r. Howard Butcher, III $2,000 1,000
2g) Mildred Butler $1,215 215
23. Bill J. Bynum $1,325 325
2C. John P. Cadagan $2,000 1,000
25. John R. Cahill $2,000 500 500
2. John Campbell $1,250 250
2T. Richard W. Candland $1,025 25
28. Harrison Chandler $1,100 100
2j. Louise B. Clark $2,000 1,000
30. C. Terence Clyne $1,500 500
31 Clair Cook $1,250 250
3JA Ralph Cornell $1,500 500
33. Roscoe Cowper $1,150 150
34. Frank Critelli $1,100 100
35. Vincent Cullinan $1,100 100
36. Howard Dagley $1,350 350
37. John Daidone $1,250 250
38. Peter Dailey $1,100 100
39. Poncent Davis, Jr. $1,500 500
40. James T. Delaney $1,250 150 100
41. C.R.W. DeSilva $1,050 50
42. Dennis Devine $2,000 1,000
43. Manuel Diaz $1,050 50
44. H.W. Dodge, Jr. $2,000 1,000
45. John Doremus $1,010 10



NAME AND AMOUNT CONTRIBUTED REFUND REAPPORTIONMENT NO RESPONSE

46. Jean C. Dougherty $1,800 $800
47. Jonathan Dugan $1,020 $20
48. George Duncan $1,200 200
49. Barbara Eade $1,050 50
50. Beatrice Eckrich $1,100 100
51. Lucy E. Edmondson $1,375 375
52. Adrienne Edmonston $1,032.50 32.50
53. J. David Eller $1,025 25
54. Robert Emett $1,500 500
55. Arthur Engel $1,650 650
56. Ralph W. Eylar $1,225 225
57. Charles Farrell $1,275 275
58. John C. Folger $1,300 300
59. Alfred Gagnon $1,100 100
60. Catherine Gamage $1,150 150
61. Edward Garbini $2,000 1,000
62. Donald Geary $1,175 175
63. Dan Gerber $1,300 300
64. Frank Gerosa $1,250 250
66. Gordon Geity $2,000 1,000
66. Claude Gortatowsky $1,350 350
6Y. Kenneth Gorman $1,150 150
68. Elliott Gottfurcht $1,250 $250
*9. Robert K. Graham $1,900 900

* Irene A. Grant $2,000 1,000
J46 C.H. Grayson $1,250 250
7 . Z. Wayne Griffin $2,000 1,000
73. Roy Guffey $1,650 550 100
a%. Gertrude Guild $1,200 200
75. Lillian M. Gustafson $1,200 200

. Warren Haas $1,200 200
p8 Michael T. Halbouty $1,050 50

W.B. Hamilton $1,050 50
. B.K. Hargis $1,200 200

80. Helen E. Hatcher $1,750 750
81. L.A. Harvey $2,000 1,000
82. Mable M. Hay $1,050 50
83. B.R. Hazard $1,600 600
84. Donald W. Hedges $1,250 250
85. Robert Henneberger $1,340 340
86. M.W. Henrie $1,100 100
87. Arthur Hercz $1,400 135 165 100
88. Sarah T. Hermann $1,100 100
89. Herbert T. Hill $1,350 250 100
90. Barron Hilton $1,750 750
91. Ernest G. Holtze $1,200 200
92. Essa T. Hoover $1,205 205
93. W.H. Hyde $1275 275
94. Carl Karcher $1,200 200



95. King Karpen $1,850 $350 $500
96. Smig Katayama $1,200 200
97. Dwight Kendall $1,035 35
98. Marie E. Kennedy $1,800 800
99. Helen K. Kelley $1,150 150
100. James Kemper $1,250 250
101. Thelma N. Kieckhefer $1,250 250
102. Wayne W. Killion $1,100 100
103. Johanna Knowlton $1,200 200
104. Laurella Kobusch $1,120 120
105. Anne Kurzet $1,025 $25
106. B.F. Lamb $1,500 210 290
107. Michael Lamoregese, Jr. 250
108. Ruth Lang $1,490 490
109. Emily Larkin $1,165 165
110. Helen 0. Laurer $1,125 125
111. John T. Lennon $2,000 1,000
112. O.B. Lewis $1,250 250
1-4. Helen C. Lincoln $1,350 350
114. Harry Lucas, Jr. $1,050 50
W5. Angus McDonald $1,500 500
116. R. W. Mac Dougall $1,020 20
1-17. William Manning $2,200 1,200
118. Jane T. Martin $2,000 1,000
MP. Lois K. Mayer $1,250 250
ZO. David Maytag $1,050 50
121. Anne Mazzella $1,500 500
I42. Helen T. McCann $1,150 150
123. Barbara McCormick $1,300 300
174. M.J. McCormick $1,200 200
125. E. McElvaney, Jr. $2,000 900 100
SM. Fanny H. McKenzie $1,500 500
] 7. Avery McMillian $2,000 1,000
f28. Wilson McNary $1,250 250
19. John E. Meehan $2,000 1,000
130. George Mehl $1,100 100
131. Lester J. Mekelburg $1,131 131
132. Albert U. Metzger $1,075 75
133. Mary S. Miller $1,250 250
134. Dorothy Mitchell $1,100 100
135. Roy P. Moeller $1,065 65
136. Jim Moore $2,000 1,000
137. Glenn Morris $1,050 50
138. Eleanor Morrisey $1,080 80
139. Elaine Moseley $1,125 125
140. Isabel Mott $1,500 500
141. Gene Mulvihill $2,000 1,000
142. David Murdock $2,000 1,000
143. Catherine Murphy $1,250 250

INAME AND AMOUNT CONTRIBUTED REFUND w



NAME AND AMOUNT CONTRIBUTED REFUND REAPPORTIONMENT NO RESPONSE

144. Warren Musser $1,500 $500
145. Grace V. Naylor $1,772.50 747.50 $25
146. Maude Nichols $1,500 500
147. Don W. Noren $1,050 50
148. Frances O'Brien $1,270 270
149. Mary O'Brien $1,550 550
150. E.B. Ogden, Jr. $1,200 200
151. S. Wayne O'Keefe $1,500 500
152. Norbert Olberz $1,050 50
153. Jack Overstreet $1,005 5
154. Armand Palmisano $1,150 150
155. Kathleen Parriott $1,250 250
156. Charles Payson $2,000 500 $500
157. M.W. Pegram $1,100 100
158. James Person $1,210 210
159. Gwen Pettit $1,575 325 250
160. James H. Pullman, Sr. $1,375 325 50
eil. Linda Radovan $1,225 225

162. Laura K. Read $1,100 100
163. James A. Reed $1,150 150
M4. Brooke Reeve, Jr. $1,200 200
165. Stephen Rega $1,050 50
1T6. Hargey T. Reid $1,050 50t 7. Mathilda Reisenhus $1,025 25

Lois T. Rieger $1,305 305
169. Bruce G. Robert $1,100 100
170. Esther Roberts $1,850 850
r71. John L. Roper, II $1,750 750
172. Elizabeth Rospigliosi $1,250 250
fh3. Elmer Rubac $1,100 100
- 4. William Rutherford $1,100 100
5. Winfield Schuster $1,250 250

16. C. Scott Parker $1,160 160
177. Thomas Sefton $2,200 700 500
M.,8. Richard Shaheen $1,500 500
179. Bula Somms $1,135 135
180. Colin J. Smith $1,100 100
181. Harriette Smith $1,125 125
182. 0. Telfair Smith $1,875 375 500
183. Murray Smitheram $1,600 250 250 100
184. P.E. Spalding $1,100 100
185. Pearl Spear $1,300 300
186. William Spencer $1,750 250 500
187. Mary Jane Straka $1,500 500
188. F.B. Streator $1,150 150
189. Joseph Sullivan $1,500 500
190. R. Dana Sullivan $1,200 200
191. Carl Sweeney, Jr. $1,100 100
192. Joyce Tannehill $1,100 100
193. Sarkes Tarzian $1,300 300
194. Dora Tester $1,300 300
195. Edith Trea $1,085 85
196. Gary Triano $1,200 200
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197. Edith Vadeboncoeur $1,100 $100
198. Carlos Vega $1,500 500
199. Marian Vetrano $1,050 50
200. Lois Wallace $1,010 10
201. Minna Wallis $1,025 25
202. Laurie Waring $1,350 350
203. David W. Warner $1,250 $250
204. Florence Wasmer $1,250 250
205. Richard Waugh $1,050 50
206. Leland Whittier $2,000 1,000
207. N. Paul Whittier $2,000 1,000
208. C.H. Wilkins $1,500 500
209. S.I. Williams $1,225 225
210. Betty Wilkinson $1,100 100
211. Edward Woods $1,495 495
212. K.T. Wright $1,250 250
213. Kyle Trout, Jr. $1,200 200
Z14. Laurence Beilenson $1,300 300
I5. C.J. Berst $2,000 1,000
24r6. Karl Boeckmann $1,500 500
217. Janine Boehm $1,400 400
2t8. John E. Chance $1,300 300
219. John H. Chance $1,300 300
220. William Cowling $1,300 300
1l. Theodore Danforth $2,000 1,000
222. E. Peter Erland $2,000 1,000
23. Andrew Friedman $1,500 500
224. George Glover $1,050 50
Z25. Frank L. Gofrank $2,000 1,000
246. Robert Hanagan $1,500 500
i17. Bette Hervey $1,205 205
H8. William Howlett $1,300 300
229. Floy Hunter $1,500 500
2130. Arthur Koski $2,000 1,000
231. W.T. Kelly, Jr. $2,000 1,000
-32. Ronald Mattison $1,350 350
233. Dennis Metzler $2,000 1,000
234. Joann Minshall $1,350 350
235. Joseph A. Moore $1,250 250
236. John A. Morris $1,250 250
237. Tom Moyer $1,500 500
238. Leo Newcombe $1,200 200
239. P.M. Ochs $2,000 1,000
240. William Panny $1,250 250
241. Katerine Pardee $1,400 400
242. Stephen Peck $2,000 1,000
243. W.W. Rapley $1,350 350
244. V. Earl Roberts $1,150 150
245. J. Marshall Robbins $2,000 1,000
246. Carlos Salman $1,250 250
247. Charles Sanford $1,900 900
248. Anthony Sharp $2,000 1,000

A ................



Ntl AND AMOUNT CON' :D RE'UND ENT NO RESPONSE

T.G. Singlehurst $1,600
E.A. Smith, Jr. $1,750
R.E. Straith $1,500
W. Clement Stone $2,000
Dorothy Symons $1,064
Paul Talbert $1,750
Kenneth Taylor $1,500
Don Vannerson $1,555
Louis Weil, Jr. $1,500
Peter Weisel $1,250
Arthur Keiselback $1,250

TOTAL: $100,379.94 $56,580.94

249.
250.
251.
252.
253.
254.
255.
256.
257.
258.
259.

$600
750
500
1,000
64
750
500
555
500
250

$250

$40,374 $3,425
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ATTACHMENT 3: INDIVIDUALS WHO CONTRIBUTED TO THE REAGAN FOR
PRESIDENT COMMITTEE IN EXCESS OF $2,000

AMOUNT AND DATE OF
CONTRIBUTIONS

1, Hazel Bowerman* 4-18-79
2-21-80
3-18-80
4-9-80
7-18-80

Date and Amount of Refund:

AMOUNT IN EXCESS

$1,050$250
$1000
$250
$500
$50

8-25-80 $1,050

2 .0 Raymond Cooper

Date and Amount of Refund: 4-29-81 $500

Michael F. Cross

IT Date and Amount of Refund: 12-18-80 $2500

(While Michael Cross also contributed $250 on 12-7-79,
the Committee refunded $250 to Mr. Cross that same day.)

4. Edward DeLoreto 3-27-79
5-23-79
12-22-79

(Committee reported the reapportionment of the $1,250
in excess.)

* The amount of the excessive contributions received by the
Committee in this matter, involves contributions from only those
individuals on this chart whose names are noted with an asterick.

NAME

10-10-79

10-9-79
11-12-79

$1000
$500
$500
$500

$1,500

3.
0

10-25-79
3-7-80

$3000
$500

$2,500

$250
$1000
$1000

41,250
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AMOUNT AND DATE OF
CONTRIBUTIONS

AMOUNT IN EXCESS

5. Albert B. Frowiss 3-30-79 $1000
4-1-79 $1000
5-20-79 $150
9-6-79 $400
9-7-79 $600

Date and Amount of Refund: 12-7-80

$2,150

$150

(Committee reported the reapportionment of $150 in excess,
but documentation of the reapportionment was not provided.
Rather, the front of a $150 refund check was presented.)

6. B.D. Gilbert 10-19-79
11-8-79

Date and Amount of Refund:

Peter Hon 10-3-79

$1000
$2000

10-16-80

$3000

$2,000

$2000

$2,000

Date and Amount of Refund:

8. Forrest C. Lattner 5-24-79

Date and Amount of Refund:

4-29-81 $2000

$2500

5-12-80 $1500
6-10-80 $500

9. William Manning*

Date and Amount

8-23-79
4-25-80
4-25-80
4-25-80

of Refund:

$1000
$400
$400
$400
8-25-80 $1200

NAME

$1,500

$1,200
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AMOUNT AND DATE OF
CONTRIBUTIONS

AMOUNT IN EXCESS

10. %arren N. Porter 3-19-79
8-7-79
10-5-79
10-26-79
11-8-79
11-19-79
12-14-79
1-3-60
1-7-80
2-19-80
4-9-80
4-15-80

$10
425
$1000
$50
$1000
$100
$100
$100
$100
$100
$100

$io

Date and Amount of Refund: 10-29-80 $1781

11. Thomas Sefton*

w,

4-9-79
10-8-79
7-25-80

,200
$1000
$1000

Late and Amount of Refund: 12-18-80 $700

C.12. Mrs. B.k,. Weekley 5-22-79
8-6-79
10-25-79
11-19-79
1-14-80
2-22-80
3-25-80
4-1-80

$750
$100
$500
$500
$500
$500

750
$500

$3,100

Date and Amount of Refund: 8-11-80 $3100

13. Thomas Trainer b-22-79
9-27-79
9-27-79

$1000
$1000
$1000

$2,000

(Committee reported the reapportionment of the $2,000
in excess.)

NAME

$1,781

V

$1,200
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AMOUNT AND DATE OF
CONTRIBUTIONS

AMOUNT IN EXCESS

14. Rudolph Bernatschke* 3-5-79 $1000
11-6-79 $1000
1-24-79 $50

$1,050

Date and Amount of Refund: 12-17-80 $50

(Committee reported the reapportionment of $1,000
in excess.)

CO

C

0

NAME
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" r. C.T. Clyne
Chairman of the Board
THE C.T. CLYNE COMPANY
1270 Avenue of the Americas
New York, New York 10020

Dear Mr. Clyne: .

This will confirm the notification given verbally by Loren 
Smith,

General Counsel of the Reagan for President Comnittee, giving

notice of our intent to terninate the agreement dated October 
5, 1979

with The C.T. Clyne Company for services to the Reagan for 
President

Committee. The 30-day notice period will begin on January 29. 1980.

and will end February 27, 1980.

Very truly yours,

Bay Buchanan
Treasurer

BB:da

-cc: Loren Smith
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y- T: 'BILL. CASEY

* ROM: BAY 3UCHANAN

DATE: 4/12/80

*RE: CLYNE COMPANY

:Terry Clyne has recently written you about the outstanding bill wit '
Clyne Company. He indicates that RFP -and Clyne Company differ .on two'
points. Our position is as follows:

1. "Copter" Commercial--total cost to RIP $42,000.72 (including *..'
$28,000 tc EUE). The quality of the commercial was so poor
it could not be used for TV. Clyne Company attempted to clean
it up, to improve the quality--acknowledging its poor state.
RFP never was able to use this commercial.

2. The fees for October, November and December of $25,000/month /
were advance on commissions to be earned in January, February .
and March. Since the contract was terminated effective February 27;
1980, no comnission was earned in March. In addition, Clyne Company
earned only $14,136.78 commission on media billings. (They received
another $30,000 on agency mark-ups). . ..

,3. The contract was drafted by Pete Hannaford. I signed tha: contract
after I was informed b) John Sears and Ed Meese that the contract
was approved by the "management team."

It should be noted that the comnercials Clyne Company produced for us were
exceedingly expensive,using competitive bidding only after RFP expressed
concern, for the high cost of the first set of commercials. The service
on the collateral material was so poor that RFP had to purchase buttons and
bumper stickers locally in some states while-16ther states received.the
material only days before their primaries. -

In summary, Clyne Company's service was terrible, quality of product generally
poor, and costs extrelyIv high. It was a costly relationship--with respect
to money paid Clyne, money paid other vendors as a result of Clyne's poor
performance, and RFP staff time.

BB:da

cc: Dick Withlin
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C. TLE§CtECC CITNC

The Clyne Company, Inc.
X~ XX

59 East 64 Streart, Noew York. VY .10021

. • -.., . ..

.tay 7, 1980

Hr. William J. Casey
Rogers & Wells
200 Park Avenue ,"
New York, N.Y. 10017

Dear Hr. Casey:

I am taking the liberty of getting in taitie witha you directly'to help
us solve a problem that has been Solisg on since the Fall of 1979.

Early last Fall after several meetings with Peter Hannaford and .
meetings WiLh the entire Conwnittee we were appointed agency for the
Governor's presidential campaign.

I am enclosing copy of contract daLd October 5, 1979, which was
* prepared by Miss Bay Buchanan at the direction of Peter, after he and

1 had agreed upon financial details, etc.

You will note in parugraph 9 Lhe condition that :he agency was to
receive $25,000 per month advdnce in tit. months of October, November

-and December 1979. This was agreed upon so that we would have a
guaratitee of $75,000 in 1979 to Lake caT. of our expenses in proceeding
with all of the anticipated nueds and work lIad.

Although we made repeated calls to LIs Angeles from November thru
March we never received any of this .nA.rAr- 8*d n73fo I am further
enclosing copy of a letter I wrote Charlie Black on January 15.
Meantime beyond the contribistions of our senior manraje#,-nt group
we had added to staff an accntint stipurvisor, a copywriter and an
art director to work on the Reog.n canspalgn.

We undertook an enormous amount of crea.tiv, work for the Committee,
Including creation of three telovision c.-nercals, su:pervision C4
the Iowa speech by the Governor and vari,sss ilnporttnt pieces of
display and brnchure material, anging :r.,w buttons tn stickers to
posters and biochttres.

At the end of January, we ,..,: teruminated as of Februbry 27. Hr..e ast.
a sLranger to us who haad taeken over campaignI finances told us ot III-.
phone that the rebatm:, It.et ,aoney heing very light - lie was t

v-^ P." ... '

*............% . ~ U * .
.-. P- . -,



V1 I I ~ .ai J. Casey

Pace Two 'Nay 7. "l980b D'~

back on expenses III @vCry area our ciq~issission rates and prodeactcion
costs were too Iti;I to continue. m ndi'rstand Hr. 'rent I* n o g u r
with the* Coiunittee.

(in March 18 in. a further effort to t p nts due us, our l ..
Nothcnberger wrote Say with a sunmary-of blllings and payn nta, -etc.
(Copy of this letter is attacied.)

Further phone calls being ineffective, wo Asked our counsel to get
in touch with Bay. which lie did, and attached Is copy of Bay's
response to Hr. Rubin.

Also attached is Bay's letter of April 23 to Our Hr. Connolly WLth' 2-''*
attached summary. e are agreeable to Day's summary with one
important difference. Bay is taking the position that the Comittew
should deduct the cost paild a producer by the Comittee from what ti
owed us for a TV conumrcial called "C,,pLar". 'I know you wi"l
understand that we wre acting as yosir apent with a television prorscl.e.w0
ELIE. one of the largest and highcst qualified production houses "
in the. country - who was approved hy tie Cemmiate, to produce
a storyboard prepared by the agency. - -

I thi -k you will find that. the upiniin %of stsre was that the appearance
of the Governor, due to the difficulty of interior lightlng in the
helicopter, was not as cosnpliamntary to him as -in the other ccSmerf:ialv.

In addition, of course, Buy c,,nt int-as Lt. ,usk. no reference WlUtever
to the $75,000 owed us fron 1979 rcafrred to earlier In this Ulet&0'.

We do think that the metLa ctnsnissions .arnud in 1980, as shown on -
Bay's invoice (A) shiulJ be dtsd-cted irns the $75.000. .

So here is the way we rr.-casp the blassice due us. - ~
- :.2-.. -.. . ...... . . .... . . .... . .. ..... . . . . . .

Balance shown by Day :. ,.. $ 8,130.48
"Copter" Commercial .C.,ss o 4 5605

0.4

Oct., .o, Dc. Fees 128,130.46 ,'

Less: 'Cunoissions easzi-js! iii 19t60 14,136.78
$ 13937

V..
F p

* *4,1
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r .... .• l. WilliLam J. Casey
'''' , , " .a e Three Say.. ',7

.,
.

i . ,. . ... . . '-:- "" ;r . - . - . . . .

; " closing I wmld like to remind us all that'the. advertising rmi,n'ai n
for the Governor that 4as creaeLd by &is and has baeen the theme.

~ -t throughout his stccssful campaign- "America is a great country but
it is not be'ing rein like great c'isintry. Let's make America

S... , .great aain that two of ti three caimercials that were. produced
-.. ,<. w ere tholight to be exceptionally good by the Coem-ittee and were

scheduled extensively and lhat 50,00) brochures, 500,000 bumper
. . stickers, 500,000 buttons ald 75,000 large posters printed-are still

being circulated in primary after primary& .

You may have seen the picture uf thmeutvernor in the Daily News last
Saturday which shows hin tith atinr laIrI. p, srer.

Tank you for your time and attention amid we look 'forward to harlng
from you. -

And al though i,. are no 3 .inger your fIorni ]
forward enthusia.stically to participating
be helpful come Lite battle in ihe Fall.

agemicy, we would Iouk
again Lit aly Way that

SLiicerely,aD

Co

CTC/vb
Enc.

CC - Ms. Bay BuchananvCft,,.

- .0

* .,.

woi I d

Ii

A4



.4

Sumary of Clyne ils la . .* . .: 2i+&i.. .

- ILXED -

A. "INVOICES INVOLVING COLMISSION ON BILLINGS:

- .- 1-b Announcement speech and Iowa
~hour

2. 7-1-9 "N.1./Mass. 1/22-1/29 .
3. "-1-10 (a) lowa television

(b) lav radio spots written,
produced and delivered

4. 7-2-1

copleted in house.
NO C0.V.SSION WARRANTED

T.V. 1129 - 2/4

-I. -MISCELLANEOUS

Per attached sun=ary sheet

C. COLLATERAL

RR '2000
RR 2001
R 2002

#RR 2003
RR 2004
RR 2005
RR 2006
RR 2007
RR 2008

Announcement
Campaign button
Bumper sticker
Poster
Brochure
But tons
Bumper sticker
Posters
Brochures

D. PRINT

Per attached summary sheet

E. TELEVISION

1. RR -4001 7.' co. er.ials
Less: Taxes imprr-..erly billed

R 40C'_- i(O~ t.lln

3,859.80

3,670.57
680.21

59926.20

PAID ', BALANCL

-4

14v136.78 2: !+:. :: 46136.1t

4,008.57 3,050.13 968.A

1,158.70 1,158.70
329.12
246.42

1,617.74
1,820.91 30,000.00

11,739.79 "15,500.00
29,918.74 17,014.53
13,602.69 7,195.00
111806.19 _

72,240.30

9,039.88

70,868.23 1 ,372A.Y

I _______________f --

1,296.80
I

79,s07.67
( s,270.O0)j

6,093.10

241.18

60 , 000. 01

- I

. - ..

REAGAN FOR PRESIDENT

C1

.'A~

2.
3.
A.
5.
6.
7.
8.
9.

I T

... ~. .

'1' ,,.'. 2.4~4 Z~i.~'
- .. !

C3

2 RZ ^O4 ftV:Sse.ttr
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3. RR 4003 Cassettes
L. .,ess:Taxes improperly billed

.4.

4

R.R 400,4 TV commercial - "Copter ad"
"Note: Quality of commercial was so
poor it could not be used for TV.

S. RR 4005 Iowa Rally

6. RR 4006 Duplicates of first conecreials

7. RR 4007 Iowa Rally

8. RR 4008 Talent costs for 2/26 - 3/8
Did not use commercials during this time.

Clyne Co. informed of this by Ruth Jones.

9. RR 4009 Talent fees for second cycle.
Did not have a second cycle. Clyne Co.
informed of this by Ruth Jones.

10. RR 4010 Cancelled

...

GRAND TOTAL:

.4 * ~ ~
(@.

)ALA~

$131g25AA4 $1479344.23 5(166,081

$230,679.87 $S222,549.39 $ Be 13C

Balance owing Clyne Co. - $8,130.48

". ,

|
i I _ •

a

376.95
: (24.00)

2 644.94

A4,781.36

o1,503.14

-0-

• .45,000. 0

.5,003.00.

34,500.00

.. 2,841.23
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MISCLANEOLIS

ZSTDIATE # DESCRIPTION

Ia 1000 general number
opened to pick-up
misc. expenses

RR 1001 Video cassettes
of Noyers. Jr.

AMOUNT SILLED

no estimate
billed as
accrued

$452.95

$19417.04*"
29594.46

748.29 Y_
1.55. 25 ;0• : - .65.00

AMOUNT

2 832.227

PAID MAV

.0 0 0 T

.13 00"

.134 13. U~• $748.2
135.15.

• ++ ,,r ..,. :. 6S .0

cancelled and put on
ZR 1000;Included in
$748.29

Total - $4979.94 3,O40.13
CO

C

* "0

$968."

1
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ESTDWTE #

R1 3000

R. 3001

DESCRIPTION

Tune-in ad

Iowa Tune-in ad

ESTLMTE

$ 6,403.91

1,296.80

AM7M .ZML.L

$ 76445.37 40

1 /~2.O(

4922.50

Total $ 9,039.88

AMOUI4T PAID

9 1-,296.80 l.-

* 1,296.80

ZALC? E D

$7 .1.45; 37

J~' 22S .

$7,743.08

V.

-I,

*1

I

" " * : '-" : :J"! " "" ." ! i .iail;

0
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'" ---- REAGAN for PRiiI -- D "

'N 'T

I (2.~.'

.October 3, .1979 -,.. .- " .

-p.

P'r. C. T. Clyne
Chafirman of the BoardW'he C. T. Clyne Co.
1270 Avenue of the AmericasNew York, Dew York 10020

Dear Mr. Clyne:
* ... ., .

This will confirm the acreement between this co'.ittee andyour company to provide advertisinq agency services to the1980 Ronald Reagan Presidential campaign. - .,-.
co It is our understanding that you will provide services fromall of your departments with the excetion of research P . dmedia for the purposes of creating and producing the Reagan

campaign advertising.

For this, you will receive a fee equivalent to 11 percentof all media billings except for billings on M'r. Reagan'sNovember 13, 1979 syndicated and net work television candidacyannouncement.

Your firm will receive a $25,000 per month advance for themonths of October, November and December, 1979. This amountwill be deducted in monthly increnents of $25,000 from theearned fees in January, February and :--arc, 190.

We agree that you will add the customary agency mark upof 17.65 percent to production invoices billed to us by you.
Your out-of-pocket expenses such as travel and lodging onReagan for President Conrmittee business will be billed to usat net cost.
We agree that you will provide office space within the agencyfor the Committee's media team from thepfirm of Ruth Jones,Ltd. at no extra cost to the Cor'nmitt-ee.

t

/
• C ~ y e: . . ? c,' , ,; . 0  .: r.t ! a ".' * '. ,. .. .. . .... . ... 

•• 
6 GO

. . . . . . . . . . . ...... '.. . ..":""-.'
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October 5,
.,'" page TWO

Clyne
1979

. , -. . ,~. Al . . . .
.. . . -,.. .. +. : . : ,

*4*4** .~ *.4

A, .

;e ,.

Tijis agreement may be

either party. .. .

if the foregoing meets

M." ,and return one copy to

terminated on thirty days Iotfce' byth ry.. .. . .y " +'. .. . -.+-+

with your approval, please sign
us for our files. Thank you*. .. .,.

4--.? ,. ; ..:.,.+. .. .. . .. .

... Very truly yours,

REAGAN FOR PRESIDENT CO?1ITTEE
4.

A -.

AkCCEPTED AN D
BY. THE C. T.

Bay Buchanan. :.. ..

Treasurer

APPROVED
CLYNE CO.

BY:

Date: C't >
~c~h%-tc\

/

0
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This release also certifies that The Clyne Ccrpany

kas of no clains against Reagan for President by any

vendors that it cntracted with on behalf of Reag.an for

President.

If any such claims do exist then The Clyne Caany

shall be financially resposible for such claims. 

This release shall bind not only The Clyne Ccr-any

but the Cwmany's stockholders and legal successors.

July 29, 1980

Date By C. T. Clyne

By Bay a-chaan -

Treasurer
Re.aan for President

* U,, "' . ' . "?r

'p.>,~ 
,,

R E L EA S

. ... . *,....., ,-..,'., .,.. .,*.., -.4....#.., ...... *..-.& ....

-r .. " .- . * " : " -. i, : - ,- ..... ' . . I ,''': ".- ';- ,. "... 9'-.**',.vA.J.

a . ... . *. *':,.

M~
I ~ ... RELEA SE :•" "

In considearation for the cm~Plete Settlmnt of all

aco s arn the pa nt of $40,000, The Clyne Canpan

hereby grants a full and carplete release of al claims

"-* *possessed by it against Reagan for President or its legal <", ., .- )-;
sucessor entities. /I.

C
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59 -- th Street

New York Now 'York

Gentl1emen:

K .

Encloszeplease find Reagan for President chec(i4O,O0 ade payable to The Clyne Company reprQ=e6nf full of our account vith your company.

I am pleased that we -were able to resolve this matter

e4hing settle-

amicably,
Very truly yours,

Day Buchanan
Treasurer

BB:lp

"Enclosures

*51 .'~..... . . . , -. - ' . .. 'A , . . . •.

.-
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September 30, 1980 ,, ... "1

Ms Neal Peaden
Reagan Bush Committee
901 South Highland Street
Arlington, Virginia 22204

Dear Ms Peaden:

At the request of Mr. Tommy Thomas, I am enclosing herewith

the following:

Itemized list of checks paid by Tommy Thomas Chevrolet
for the Reagan 80 Campaign.

Photo-copy of ledger page covering said expenses.

Original documents substantiating the enumerated charges.

If any additional information is required, please let me know
and we will be happy to cooperate.

'7 Yours very truly,

Laurens P. Russell

LPR: gw

Encl.

Certified Mail #604487

e1.rtV'A#4 do



v Thom as Chevrolet, 1 Panma C , Flora ."01

CHARGES TO REAGAN 80 CAMPAIGN to 8/30/80

Natl Car Rental ...................
American Express .......................................
Southern Bell Tel & Tel ..............................
Master Charge - Dinner, Bill Taylor ....A °°'oo oo1. 4 0%o oeoeV

American
American
Natl Car
American
American
Avis Car
Nati Car
American
American
Natl Car
Natl Car

Express
Express
Rental
Express
Express
Rental
Rental
Express
Express
Rental
Rental

. . . . . . . . . .. . . . . . . . . . . . . . . o o. . . .

. °..oe.o.o°°°...O....ooooo.oo.. 
ooo.ooooo

°....................ooeoo.o..o....o.oo*oo
e o0 0 a 0 o a ao 0 0 0 0 0o 0 0o 0 0 e a 0 0 0 e 0 e 0 o e e o o e o

0 0 0 0 0 * e 0 o o o 0 o 0 o 0 a 0 e 0 e 0 0 a 9 0

°°eeee a 0 0 a 0 0 0 oo 0 0 0 0 0 0e 0 0o 0 & 0

a°0 0o 0oo0 0o *oo0 a0 0&oo0 *& 00 0a o0 0 0 oo 0 0 o 0=====a= 0 0 = 0 a= 00== 0= 0 0 0= 0=== 00 ===00 = 0 = = 0 0
ee 0 0 0o 0 0o 0e 0 0 0

0 0 0 0 a 0 a 0 0 0 0 0 0 0 0 0 0 0 0 a 0 &

American Express .............................
Master Charge ...........................................
American Express........
Natl Car Rental ....... .................................
American Express ........................................
Nati Car Rental ..........................................
Nati Car Rental ............. ....... .....................
American Express ......... ..............0...... 0.....0... ..
American Express .................. 0.................. ...
Austin, Exp to Jacksonville..............................
American Express .............................. ..........

4- 3-79
5.- 1-79
5-15-79
5-15-79
6-1Q-70

589.91
126.88
416.67
42.12

657.60
97.79
81.78

1,291.90
387.93
62.56

239.06

123.98
379.40
127.18
38.60

960.21
957.15
377.08
60.22

767.16
434.15
25.94

154.64
499.12
471.10
56.24
40.23

(25)
(24).'
(21)
(5)
(14)
(19)
(4)
(6)
(20)
(27)
(26)

Total to date .... $9,466.60

(2)
(7) /

(8)
(3)
(12)

(16)
(9) /

(1)(11)
(17)
(10)
(13)
(18)
(15)
(22)
(23)

7-25-79
8-13-79
8-31-79
9-18-79

10-16-79
10-22-79
11-13-79
11-26-79
12-19-79
12-26-79
12-31-79

1-16-80
2-19-80
2-22-80
2-28-80
3-27-80
3-27-80

(NI 4-23-80
4-29-80

"O 5-27-80

cc 8-26-80
8-26-80

as AkOL Wan
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* , DEBTS AND OBLIGe

Supporing Line Nurr.ter,
of FEC Form 3

TIONS

14" and 13
P

dC 
~,

.PLPP!ed herein may no .be cor;edj for sz!# or use tv any "e-'cn for p rnce s of s .. : ; ::rl: - o: , zo 1
" ' ,a - e O f C A M - € (a l f O n o C o nm m e in F u il l-

Prc-aqlar, for President

A. FL.I1 Jrr0. Metimg .-C r ,u and ZiP Coos of 0 no. , Of Ciaito , .:e -no ,., - of o : - 7 ].;,c-us 7:'-Y oy Ic~ uarle 
' 3iv. Year) , ,?'. c r,,r t. atc/o T" h un- .c.rb av Co rp . 0 T --all ,
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loustoan, TX 77056 1 1/ 7 9  686.98 0-
•-E: .aifoacoTxain

.:! . aa.- A= lea anj a ; Coco of Vco rCw~~ r~ SZ,.r nal ~~r
105 W. 15 Stret 

It at 7,?a CiV, FL 32401

. . .- 9 / ' ' 8 0 9 , 4 6 6 . 6 0  
, - - 0 , .
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C. Full %af -.. A&,lnq ,4ddrgm and ZIP Code of ODamO, a# Crlditor :a. 'sont:, !Ar-ount of Of,;,asi- C.11,tive
r•cl tcalf year) :C, . i

'y- C. .1r144

I . '.
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WMEDULU C#

I61"mt's. 11
romfoI I -on" rw~g.
1301 X ste". 4 W.
Se sh,omion. D.C. 0463

DEBTS AND OBLIGATIONS

Supporting Line Numbers 12 and 13
of FEC Form 3P

CLes fog's'.t. 13wv~ O
t1o set-oato scWuno IV

Any informaion eioned hers;n rey not be ¢cD'te for sl' or use by any person for purposes of soiscasir 8 cn.t~iu;onS Or for

any camwnrciI Pwrpose.

N.mo of Ca.f ade 0 CoMve'Iu I Fu

P$J-,wn for President
_ S.P%@.l

A. F.U N."w.Me,;.n Ai d . ovi ZIP Code of SV~ or u O.

CSar~~ Di.\ -son
Y~ (ttL-vr Blvd.

San Diego, C; 92101
5/27/80

PihTUJI OF OSLIC&7IO% fta.Is Of lAft:

air trv4 ±zcand acc~rxv-:._tirS

F.:l Pmsw. " Moh.MA .I. ae nd ZIP C. . of tor, .or .,w

S7 - ,- e 121
:' - 7X ton,; 5X 736

%A',1.E CF 0 Cit-sORIN)m:

.av. vow

11/79

Aw'0.6n of c-tfe
Cobt. Cor ,aei.
Ae etni Of

Pvome

*376.4

Ai"ort Of (>@;eWe

A.--vt w

sQ6.92

To Coto

5 ,0

*I Cc" of
T4 Pq, g

. * .4
3

C-, r .,, &J-%e' - L, .
Phw-4*O C:s woo

S S 0

~foef : , a6c-cruodatio

C. NwD Np*. M0,lr mr M W '.*IP CA"e of Debtor or C!.W.=

7c5 W. .5th Street
rT-na-a City, "L 32401

bv. yw$
Armuo,~n of 4>gnaI

C."A. C.wLt-am

9 C 6.60

IATJRE O O3BLATICN o(ea=lsJ Nt11

travel e.._:..ses

~......................... S V530.02 CEf . 8 e4~
'OTAL T .- v. t" ;-4,,nw ., ..... . .................. I s

CARRY CUT, A.9i%GP LALA%CE ONdLV TO APFE&CW.IM0 TE LI%E OF SUMMARY.
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(FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Scott MacKenzie, Treasurer
Reagan for President Committee
box 4207
Arlington, Virginia 22204

Re: MUR 1360

Dear Mr. MacKenzie:

On , 1981, the Federal Election Commission
determined that there is reason to believe the Reagan for
President Committee ("Committee") violated 2 U.S.C. S 441a(f),
S 434b(b), S 441b(a), and 11 C.F.R. S 104.3(d), S 104.11,
and S 114.10(c). The Commission further determined that
there is no reason to believe the Committee violated
2 U.S.C. S 441b(a) in connection with the settlement of

co debts owed to MediAmerica and The C.T. Clyne Company.
The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit

C any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter
within 15 days of your receipt of this letter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
formal conciliation. Of course, this does not preclude
the settlement of this matter through conciliation prior
to a finding of probable cause to believe if you so
request by letter. See 11 C.F.R. S 111.18(d).



Letter to: Scott MacKenzie
Page 2

The investigation now being conducted will be
confidential in accordance with 2 U.S.C. S 437g(a)(4)
(B) and S 437g(a)(12)(A), unless you notify the Commission
in writing that you wish the investigation to be made
public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing
the enclosed form stating the name, address, and telephone
number of such counsel, and a statement authorizing such
counsel to receive all notifications and other communications
from the Commission.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Maura White, the staff member assigned to this matter, at
202-523-4057.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Counsel Authorization



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE __________MUR No. 1360

RESPONDENT Reagan for President Committee STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final post-primary
audit of the Reagan for President Committee ("Committee"), the
Audit Division referred this matter to the Office of General Counsel.
Involved is the Committee's receipt of excessive contributions

S from individuals, failure to report outstanding debts and obli-
gations, failure to file two debt settlement statements, receipt

'of a corporate contribution, and failure to report the correct
identification of an entity to which an obligation is owed.

FACTUAL BASIS AND LEGAL ANALYSIS

A. Excessive Contributions from Individuals

Section 441a(a)(l) (A) of Title 2, United States Code, states
that no person shall make contributions to any candidate and his

r~authorized political committees with respect to any election to
federal office which in the aggregate exceed $1,000. Section
441a(f) further prohibits any political committee from knowingly
accepting any contribution in violation of the contribution
limitations.

The term "contribution" is defined at 2 U.S.C. S 431(8)(A)(i)
to include any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election for federal office. Section 103.3(b)(l)
of Commission Regulations provides that contributions which
appear to be illegal shall within ten days, be either returned
to the contributor or deposited into a campaign depository and
reported. If desposited, the committee treasurer shall make
and retain a written record noting the basis for the appearance
of illegality. A statement noting that the legality of the
contribution is in question should be included in the report.
Moreover, the treasurer is required to make his or her best
efforts to determine the legality of the contribution. Id.
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Pursuant to 11 C•F.R. S 103.3(b)(2), when a contribution cannot
be determined to be legal, refunds shall be made within a reason-
able time, and the treasurer shall note the refund by amending
the current report or noting the change on the committee's next
required report.

Pursuant to 11 C.F.R. S 104.8(d) (former S 104.5(e)), a
contribution which represents contributions by more than one
person shall indicate on the written instrument, or on an
accompanying written statement signed by all contributors, the
amount to be attributed to each contributor.

Based upon Audit's review of Committee records, the Committee's
response to the interim audit report, and reports filed
by the Committee to date, this matter involves the Committee's
apparent receipt of excessive contributions from 259
individuals totalling $100,379.94. 1/ See Attachment 1.

I While the Committee has reapportioned certain contri-
. butions and refunded other contributions, these apparent

facts do not, in the General Counsel's view, vitiate a
' violation of the contribution limitations. At most,

they are mitigating factors to be considered in any future
action taken by the Commission in this matter. Therefore, the
General Counsel recommends that the Commission find reason to
believe the Committee violated 2 U.S.C. S 441a(f) by accepting
$100,379.94 in excessive contributions from 259 individuals.

1/ In regard to the $100,379.94 in apparent excessive contributions,
q. the Committee appears to have refunded contributions totalling

$56,580.94, reapportioned contributions to other individuals
'totalling $40,374 and provided no response concerning *3,425

in excessive contributions. However, documentation was provided
for only $50,178.44 of the $56,580.94 apparently refunded, and for
$29,544 of the $40,374 apparently reapportioned. Moreover,
of the documentation of refunds ($50,178.44) only $33,614.94
constituted full documentation, and of the documentation of
reapportionments ($29,554) only $29,289 constituted full documentation.

Contributions for which the Committee subsequently reported
a data error, or contributions intended for the compliance fund
(and deposited into the fund), are not included in the amount of
excessive contributions. Contributions which were subsequently
refunded or reapportioned are included in the amount of excessive
contributions, except where refunds were made within a month of
the Committee's receipt of the contribution causing the excess.
The average time computed for refunds made by the Committee to
individuals is seven months after the Committee's receipt of
a contribution in excess of the limitations.



B. Corporate Contributions and the Settlemet' and Reporting
of Corporate Debts

Section 441b(a) of Title 2, United States Code, prohibits
any corporation from making any contribution or expenditure in
connection with any election to federal office. Section 441b(a)
further prohibits any candidate or political committee from
knowingly accepting any contribution from a corporation in
connection with a federal election. The term "contribution" is
defined at 2 U.S.C. S 431(8)(A) to include any gift, subscription,
loan, advance, or deposit of money, or anything of value made
by any person for the purpose of influencing any election to
federal office.

The term "contribution" is further defined at 11 C.F.R.
S 100.7(a)(4) to include the extension of credit by any person
for a length of time beyond normal business or trade practice,
unless the creditor has made a commercially reasonable attempt to
collect the debt. Additionally, a debt owed by a political
committee which is forgiven or settled for less than the amount
owed is a contribution unless the debt is settled in accordance
with the standards set forth at 11 C.F.R. S 114.10. Id.

Pursuant to S 114.10(a), a corporation may extend credit to
a candidate, political committee, or other person in connection with

, a federal election, provided that the credit is extended in the
ordinary course of the corporation's business and the terms are
substantially similar to extensions of credit to nonpolitical
debtors which are of similar risk and size of obligations. Section
114.10(b) prohibits a corporation from forgiving prior debts
or settling debts which have been incurred by a candidate, political
committee, or other person in connection with a federal election

C, for less than the amount owed on the debt.

Under 11 C.F.R. S 114.10(c), however, a corporation may
settle or forgive a debt if the creditor has treated the outstanding
debt in a commercially reasonable manner. A settlement will be

41 considered to be commercially reasonable if the initial extension
of credit was made in accordance with 11 C.F.R. S 114.10(a), the

Scandidate or political committee has undertaken all commercially
reasonable efforts to satisfy the outstanding debt, and the corporate
creditor has pursued its remedies in a manner similar in intensity
to that employed by the corporation in pursuit of a non-political
debtor, including lawsuits if filed in similar circumstances. Id.
A corporation and/or the debtor must file a statement of settlement
with the Commission including the initial terms of credit, the
steps the debtor has taken to satisfy the debt, and remedies pursued
by the creditor. This statement must be filed prior to the term-
ination of the reporting status of the debtor, and the settlement
is subject to Commission review. Id.
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bection 434(b)(8) of Title 2, United States Code, and 11 C.F.R.
SS 104.3(d) and 104.11(a) require a political committee to
report the amount and nature of outstanding debts and obligations
owed by or to the political committee, and where such debts are
settled for less than their reported amount or value, a statement
as to the circumstances and conditions under which such debts or
obligations were extinguished and the consideration therefor.

1. MediAmerica

The final post-primary audit report stated that, in the course
of the audit, documentation was obtained which indicated that the
Committee and MediAmerica entered into a settlement agreement in
October 1980 in which a balance of $16,566.52 was settled for $4,000.
Neither the Committee nor MediAmerica has filed a debt settlement
statement with the Commission. A review of reports filed by
the Committee has revealed that the Committee did not report,
at any time prior to the settlement agreement, any outstanding
debts and obligations owed to MediAmerica. The Committee did
report, however, payments to MediAmerica for telephone bank
and promotional expenses totalling $33,589.33, of which $4,000
comprised the settlement. 2/

Documentation obtained by Audit indicates that on an undeter-
, mined date in 1979, the Committee and MediAmerica entered into an

oral contract which provided that MediAmerica would conduct tele-
phone fundraising services for the Committee during November and
December of 1979. The oral contract, according to the settlement

S agreement, stipulated that MediAmerica would not expend more, or
bill the Committee for more than $25,000 for its fundraising services.
However, MediAmerica billed the Committee for the amount of

'T $37,876.80. As of May 2, 1980, prior to the settlement agreement,
the Commiteee paid MediAmerica the sum of $29,589.33.

Subsequent to payment to MediAmerica of the sum of $29,589.33,
S it appears that the Committee was informed orally by MediAmerica

on May 5, 1980, that MediAmerica should have billed the Committee
for the fair market value of its services ($45,000), rather than

" at cost ($37,876.80). On July 28,1980, MediAmerica submitted an
invoice and letter to the Committee requesting the additional

2/ Reports filed by the Committee report expenditures to MediAmerica
as follows: January 2, 1980 ($10,000); February 8, 1980 ($8,000);
February 21, 1980 ($8,589.33); May 2, 1980 ($3,000); and, October 29,
1980 ($4,000).



payment of $15,410.67 ($45,000 less payment already made of
$29,589.33). 3/ After apparently no response, or an unsatisfactory
response from the Committee, MediAmerica submitted an additional
invoice to the Committee on September 18, 1980, 4/ in which Medi-
America informed the Committee that if it did not meet the obli-
gation by September 26, 1980, MediAmerica would take legal action
against the Committee. The final communication obtained by Audit
is a letter from the Committee to MediAmerica dated October 23,
1980, six days prior to the settlement agreement, which states
that the Committee "does not recognize any outstanding indebtedness
to MediAmerica" in response to a final invoice submitted to the
Committee on October 9, 1980. 5/

On October 29, 1980, the Committee and MediAmerica entered
into a settlement agreement. The agreement states that there
was an oral contract between the Committee and MediAmerica whereby
MediAmerica would not bill the Committee in excess of $25,000,
that the Committee as of the date of the settlement agreement had
already paid MediAmerica $29,589.33 pursuant to the contract,
and that the Committee would pay MediAmerica $4,000 in settlement
of the dispute. The agreement also states in pertinent part:

Whereas RFP [the Committee] believes it has
more than satisfied its contractual obligations to
MA [MediAmerica], while MA contends that is has
additional expenses which should, in fairness, be
compensated.

Now, therefore, in consideration of the mutual
commitment of both parties to a fair settlement dispute
it is herein agreed that the oral contract originally
entered into is hereby modified. RFP will pay MA $4,000
on the signing of this agreement. [emphasis added]

3/ The letter also stated MediAmerica's concern that in billing the
- Committee at "cost, a "possible illegal corporate contribution

in the amount of $7,132.00 appears to have been made to the Reagan
for President Committee." Moreover, the letter urges the prompt
payment of the outstanding balance and notes that "considerable
efforts to collect previous overdue balances, extending over a
period in excess of six months, have been thwarted by unnecessary
delays."

4/ The invoice was in the amount of $15,872.99 ($15,410.67 plus
interest penalties of $462.32).

5/ The invoice was in the amount of $16,566.52 ($15,410.67 plus
interest penalties of $1,155.85).
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In this matter, the Committee apparently received the value
of $45,000 in fundraising services from MediAmerica, yet only paid
MediAmerica the sum of $33,589.33 for the service. This cir-
cumstance (as well as the circumstance concerning The Clyne Company
discussed below) raises several issues. The first issue to be
considered is whether this disputed debt was required to be
reported. A second issue is whether a debt settlement statement
was required to be filed when the disputed debt was settled.
A third issue is one of whether the settlement of the disputed
debt was reasonable, for otherwise an in-kind corporate contribution
may have occurred.

In regard to the first issue, the Commission determined in
Advisory Opinion 1976-85 that a committee is required to report
as an outstanding debt the amount of a debt in dispute. The
reasoning in AO 1976-85 was that the Act required reports which are
filed to include "the amount and nature of debts and obligations
owed by the committee," and that the Commission's then proposed
regulations stated that this includes any "promises to make
contributions and expenditures." 6/ The opinion further stated
that since the Act defined "expenditure" to include "'... a contract,
promise or agreement, express or implied, whether or not legally

" enforceable, to make any expenditure' (2 U.S.C. S 431(f)(2))," a
disputed claim was required to be reported.

The debt owed to MediAmerica would be required to be reported
if the analysis of Advisory Opinion 1976-85 was applied alone.

Ic However, the statute has been amended since Advisory Opinion 1976-85
was issued. In the 1979 Amendments, Congress added the word "written"
to the definition of "expenditure," so that now a "written contract,

CD promise, or agreement to make an expenditure (emphasis added) is
required. This change, along with the deletion of the phrase

' "whether or not legally enforceable," suggests that Congress wished
to remove from the reporting requirements those contracts, promises,

C7! and agreements which are merely oral in nature.

In light of the statutory change noted, it is the view of the
General Counsel that the Committee was under no obligation to
report the obligation arising simply from the 1979 oral contract.
However, because the Committee was billed for expenses in excess of

6/ While a political committee is required to report the amount of
its outstanding debts and obligations, Comniission Regulations
(promulgated on April 1, 1980) no longer state tht outstanding
debts and obligations include "any written contracts, agreements,
or promises to make contributions or expenditures." Compare
former 11 C.F.R. § 104.2(b)(11) and 11 C.F.R. § 104.3(d).
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the $25,000 amount agreed upon, and because the Committee in
fact paid more than $25,000 even before the dispute over the
final $15,410.67 bill developed, it appears that the oral contract
was mutually rescinded or modified. The General Counsel believes
that the Committee should have reported as an outstanding debt
the amounts it was billed in writing but which it had not paid
at the end of the respective reporting periods. Such disclosure
should be required in any situation where a reporting entity
has received goods or services for which it has not made payment
in the amount billed, and the cost of which is in dispute. 7/ e
The debt should be reported as incurred at the time the invoice
for the amount in dispute was received. Therefore, the General
Counsel recommends that the Commission find reason to believe
the Committee violated 11 C.F.R. SS 104.3(d) and 104.11, and
2 U.S.C. S 434(b) (8) by failing to report an outstanding obligation
to MediAmerica.

Since the Committee and MediAmerica entered into a settlement
agreement and settled the disputed debt, it is the view of the General
Counsel that a debt settlement statement was required to be filed
with the Commission. Pursuant to 11 C.F.R. SS 104.11, 104.3(d),
and 114.10(c), and 2 U.S.C. S 434(b)(8), a statement must be filed
when a debt or obligation is settled for less than its reported
value. The filing of such a statement enables the Commission
to determine whether the settlement of the debt was reasonable,
and whether an in-kind contribution arose. Moreover, it is only
through the filing of a settlement statement that the circumstances
surrounding the settlement would be publicly disclosed. Therefore,
it is the view of the General Counsel that the Committee violated
2 U.S.C. S 434(b)(8) and 11 C.F.R. SS 114.10(c), 104.3(d) and 104.11
by failing to file a debt settlement statement with the Commission.

With regard to a possible in-kind contribution from MediAmerica
C to the Committee, it is the position of the General Counsel that

there is no basis on which to sustain a violation of 2 U.S.C.
S 441b(a). The evidence available does not indicate that the
Committee was aware, prior to the completion of services, of the
cost overrun by MediAmerica. As MediAmerica appears to have
pursued all remedies, short of litigation, to obtain payment
from the Committee for the fair market value of the services it
provided to the Committee, it is the view of the General Counsel
that the debt settlement was reasonable and consistent with past

7/ A primary reason for requiring debts to be reported is to
monitor whether a contribution by the providor of goods or services
arises due to payment of less than the usual and normal charge,
see 11 C.F.R. S 100.7(a)(1)(iii), or payment after a length of
time beyond normal business or trade practice, see 11 C.F.R.
S 100.7(a)(4).



Commission action concerning the settlement of debts in dispute. 8/
Therefore, the General Counsel recommends that the Commission
find no reason to believe the Committee violated 2 U.S.C. S 441b(a).

2. The C.T. Clyne Company, Inc.

The final post-primary audit report noted that the Committee
and the C.T. Clyne Company, Inc. entered into a written agreement
on October 5, 1979, whereby The Clyne Company would provide
advertising services to the Committee. The letter of agreement
states that The C.T. Clyne Company will receive a $25,000 per
month advance for the months of October, November, and December,
1979, the advances would be deducted in monthly increments
of $25,000 from the earned fees in January, February, and March, 1980,
and that the agreement may be terminated on thirty days notice by
either party.

Documentation obtained by Audit indicates that by letter dated
January 29, 1980, the Committee informed The C.T. Clyne Company
that it was terminating its contract effective February 27, 1980.

" A letter dated May 7, 1980, from The Clyne Company, Inc. indicates
that the three advances of $25,000 each had not been received, as

A provided for in the agreement, and that the company was not re-
imbursed in the amount of $45,000 for costs incurred in connection
with a commercial known as "Copter." /

C 8/ See DSR 672 (Disputed Debt Settlement Agreement of the Minnesota
Mining-and Manufacturing Company and the 1976 Democratic National
Convention, Inc.) and DSR 773 (Debt Settlement Requests of the
Dole for President Committee, Inc.)

9/ In an internal memorandum dated April 20, 1980, the Committee
Treasurer stated that: 1) the "Copter" commercial could not be used
because of its poor quality; 2) the fees for October, November,
and December were advances on commissions earned in January,
February, and March, but since the contract was terminated effective
February 27, 1980, no commission was earned in March; and, 3) in
addition to the $14,136.78 in commission on media bilings, The
Clyne Company earned another $30,000 on agency mark-ups.



According to the company's letter, the following is owed by
the Committee:

Balance shown as owed by the Committee $8,130.48

"Copter" commercial cost $45,000.00

October, November, and December
Fees (advances) $75,000.00

Less: Commissions earned in 1980 ($14,136.78)

TOTAL: $113,993.70

On July 29, 1980, the Committee paid The Clyne Company $40,000
for a full and complete release of all claims possessed by the
company against the Committee. Thus, a disputed debt of
$113,993.70 was settled for $40,000.

The interim post-primary audit report to the Committee
- recommended that a debt settlement statement be filed with the

Commission. In response to the interim audit report, the
Committee's Treasurer stated that it was the Committee's position

Sthat the filing of a debt settlement statement was not required.
The Committee's reasoning was that it had no legal obligation to

' The Clyne Company, there was no settlement of a debt, and a
compromise settlement was produced. The Committee's reply

o concluded that it "is still of the opinion that it owed the
. Clyne Company nothing."

cn_ In this matter, a disputed obligation of $113,993.70 was
settled for $40,000. As with the situation involving MediAmerica

?' discussed above, the same issues are raised and the same analysis
applies. Although the Committee appears to have received goods
and services from The Clyne Company for which it did not make
complete payment, the Committee did not report a debt owed to
The Clyne Company for those goods and services. Thus, it is the
view of the General Counsel that there is reason to believe the
Committee violated 11 C.F.R. SS 104.3(d) and 104.11 and
2 U.S.C. S 434(b)(8) by failing to report an outstanding obli-
gation to The Clyne Company.

In regard to the Committee's failure to file a debt settle-
ment statement with the Commission, it is the view of the General
Counsel that a statement is required to be filed. Although the
response of the Committee maintains that there was no settlement
of a debt, the settlement agreement entered into by both parties



provides for "the complete settlement of all accounts and the
payment of $40,000." Pursuant to the agreement, The Clyne
Company granted the Committee a "full and complete release of
all claims" against it. In view of the language contained in
the agreement, it appears that a disputed debt was in fact
settled for $40,000. Thus, it is the position of the General
Counsel that the Committee violated 2 U.S.C. S 434(b) (8) and
11 C.F.R. SS 114.10(c), 104.3(d) and 104.11 by failing to file
a debt settlement statement with the Commission.

The Committee does not appear to have violated 2 U.S.C.
S 441b(a) in regard to the settlement of the disputed debt,
in the General Counsel's view. The evidence available indicates
that the disputed debt arose from what the Committee perceived
as the unsatisfactory performance of the terms of the contract
with The Clyne Company. The fact that the Committee terminated
its payments to The Clyne Company prior to the expiration of the
contract appears to support the Committee's position that the
services it received were unsatisfactory. Documentation available
indicates that The Clyne Company attempted on numerous occasions

-. to obtain payment from the Committee for its services. In view
of these considerations, it is the position of the General Counsel

~'that the settlement of the disputed debt was reasonable and that
-, the Committee did not violate 2 U.S.C. S 441b(a).

003. Tommy Thomas Chevrolet Co., Inc

During the post-primary audit follow-up work conducted in
rDecember, 1980, Audit noted several photocopies of corporate

checks and other supporting documentation received by the Committee
Con October 1, 1980, from Tommy Thomas Chevrolet Co., Inc. The

documentation indicates that the expenditures were incurred
by Luthur E. Thomas and paid for by Tommy Thomas Chevrolet Co.,
Inc. 10/

A review of the documentation obtained by Audit indicates
that on September 30, 1980, Tommy Thomas Chevrolet Co., Inc.
submitted an invoice to the Committee in the amount of $9,466.60.
The invoice states that the expenses were "paid by Tommy Thomas
Chevrolet for the Reagan '80 Campaign." Documentation accompanying

10/ Luthur Thomas appears to have been the Reagan for President
Executive Director for the Florida Region. It further appears
that Tommy Thomas and Luther Thomas are the same individual.



the invoice indicates that the expenses were incurred during the
period of April 3, 1979, through August 26, 1980, and were for
such costs as car rentals, hotels, telephones, and meals.

A review of reports filed by the Committee has revealed
that the Committee reported a debt to Tommy Thomas, rather than
to Tommy Thomas Chevrolet Co., Inc. on three filings. 11/ The
amount of the debt is reported as $9,466.60 and the date of
the obligation is reported as September 30, 1980; the nature of
the obligation is reported as "travel expense." The April 15,
1981,, quarterly report of the Committee reported an expenditure
of $9,180.29 to Tommy Thomas on February 21, 1981, as reimbursement
for travel expenses. 12/

It is'the view of the General Counsel that a contribution
of $9,466.60 from Tommy Thomas Chevrolet Co., Inc. to the
Committee existed as a result of the advance made to the Committee
by Tommy Thomas Chevrolet Co., Inc. While Commission Regulations
at 11 C.F.R. S 114.10 permit a corporation to extend credit to
federal candidates and political committees, the Regulations
require that the credit be extended in the ordinary course of the
corporation's business in order for a contribution not to occur.
It is the position of the General Counsel that the exemption is
not applicable in this situation because the extension of credit

-* by Tommy Thomas Chevrolet Co., Inc. to the Committee cannot be
considered to be in the ordinary course of the corporation's
business. The extension of credit by a corporation in the
"'ordinary course"~ of its business, necessarily implies that the
credit results from the provision of good or services by the'
corporation which is extending the credit. In the instant matter,
Tommy Thomas Chevrolet Co., Inc. appears to have incurred

\T expenses unrelated to its business on behalf of the Committee.
It is, therefore, the view of the General Counsel that there is
reason to believe the Committee violated 2 U.S.C. S 441b(a) by
accepting an advance of $9,466.60 from Tommy Thomas Chevrolet Co., Inc.

11l/ The Committee reported a debt to Tommy Thomas on the 10 day
pre-general election report, the 30 day post-general election
report, and the 1980 Year-End Report.

12/ The April 15, 1981, quarterly filing of the Committee reports,
at the close of the reporting period (March 31, 1981), no out-
standing debts owed by the Committee. Thus, there is an un-
explained discrepancy of $286.32.



. Keporting of Debts and Obligations in Regard to Tommy Thomas
Chevrolet Co., Inc.

Section 434(b)(8) of Title 2, United States Code, requires a
political committee to report the amount and nature of outstanding
debts and obligations owed by or to the committee. The "nature"
of the obligation includes the indentification of the person or
entity to whom the obligation is owed. See Schedule C-P, FEC Form 3P.

As discussed earlier, the Committee reported an obligation
to the individual Tommy Thomas, rather than to Tommy Thomas
Chevrolet Co., Inc. As the invoice to the Committee from
the corporation expressly stated that the expenses were paid
by the corporation, and the supporting documentation provided to the
Committee with the invoice substantiates such payment, it is
the position of the General Counsel that the Committee violated
2 U.S.C. S 434(b)(8) by failing to report the correct identification
of the entity or person to whom the obligation was owed.
Therefore, the General Counsel recommends that the Commission
find reason to believe the Committee violated 2 U.S.C. S 434(b)(8).

General Counsel's Recommendations

.. 1. Find reason to believe the Reagan for President Committee
violated 2 U.S.C. S 441a(f).

2. Find reason to believe the Reagan for President Committee
violated 11 C.F.R. SS 104.3(d) and 104.11, and 2 U.S.C
S 434(b)(8) in regard to the reporting of obligations to
MediAmerica and The Clyne Company.

3. Find reason to believe the Reagan for President Committee
violated 2 U.S.C. S 434(b)(8) and 11 C.F.R. SS 114.10(c),
104.3(d) and 104.11 in regard to the filing of debt settlement
statements concerning MediAmerica and The C.T. Clyne Company.

4. Find no reason to believe the Reagan for President Committee
violated 2 U.S.C. S 441b(a) in regard to the settlement of
corporate debts.

4. Find reason to believe the Reagan for President Committee
violated 2 U.S.C. S 441b(a) in regard to an advance from
Tommy Thomas Chevrolet Co., Inc.

5. Find reason to believe the Reagan for President Committee
violated 2 U.S.C. S 434(b)(8) in regard to the reporting
of an obligation to Tommy Thomas Chevrolet Co., Inc.

• . .- .



ATTACHMENT 1
Individuals who c ributed to the Reagan foresident Committee
in excess of $1,000

NAME AND AMOUNT CONTRIBUTED REFUND REAPPORTIONMENT NO RESI

1. Josephine Abercrombie $1,150 $150
2. Thomas B. Adam $1,075 75
3. Marilyn C. Allen $2,000 1,000
4. Bessie Ansley $1,005 5
5. Oscar Austad $1,075 75
6. W.R. Bailard $1,325 325
7. Glennwood Ballinger $1,499.94 499.94
8. Joyce Bearss $1,100 $100
9. Rudolph Bernatschke $2,050 50 $1,000

10. Donald W. Berry $1,250 250
11. D.J. Biller $1,100 100
12. Penelope Blair $2,000 1,000
13. Cleve B. Bonner $1,075 50 25
14. Hazel Bowerman $2,050 1,050
15. Emily Boxley $1,200 200
16' J. Allen Bray $1,250 250
17. Samuel Bretzfield $1,100 100
A' Russell Britton $1,125 125
1I H.L. Brooks $1,200 200
2b. Mildred Brown $1,050 50
21: Howard Butcher, III $2,000 1,000
22. Mildred Butler $1,215 215
2S! Bill J. Bynum $1,325 325
24,o John P. Cadagan $2,000 1,000
25'. John R. Cahill $2,000 500 500
2@ John Campbell $1,250 250
27. Richard W. Candland $1,025 25
291. Harrison Chandler $1,100 100
29. Louise B. Clark $2,000 1,000
3 r C. Terence Clyne $1,500 500
3J. Clair Cook $1,250 250
32. Ralph Cornell $1,500 500
3f Roscoe Cowper $1,150 150
34. Frank Critelli $1,100 100
35. Vincent Cullinan $1,100 100
36. Howard Dagley $1,350 350
37. John Daidone $1,250 250
38. Peter Dailey $1,100 100
39. Poncent Davis, Jr. $1,500 500
40. James T. Delaney $1,250 150 100
41. C.R.W. DeSilva $1,050 50
42. Dennis Devine $2,000 1,000
43. Manuel Diaz $1,050 50
44. H.W. Dodge, Jr. $2,000 1,000
45. John Doremus $1,010 10



46. Jean C. Dougherty $1,800 $800
47. Jonathan Dugan $1,020 $20
48. George Duncan $1,200 200
49. Barbara Eade $1,050 50
50. Beatrice Eckrich $1,100 100
51. Lucy E. Edmondson $1,375 375
52. Adrienne Edmonston $1,032.50 32.50
53. J. David Eller $1,025 25
54. Robert Emett $1,500 500
55. Arthur Engel $1,650 650
56. Ralph W. Eylar $1,225 225
57. Charles Farrell $1,275 275
58. John C. Folger $1,300 300
59. Alfred Gagnon $1,100 100
60. Catherine Gamage $1,150 150
61. Edward Garbini $2,000 1,000
62. Donald Geary $1,175 175
63. Dan Gerber $1,300 300
64. Frank Gerosa $1,250 250
65. Gordon Geity $2,000 1,000
66. Claude Gortatowsky $1,350 350
6. Kenneth Gorman $1,150 150
68. Elliott Gottfurcht $1,250 $250
U. Robert K. Graham $1,900 900
70. Irene A. Grant $2,000 1,000
71. C.H. Grayson $1,250 250
3*. Z. Wayne Griffin $2,000 1,000
73. Roy Guffey $1,650 550 100
7. Gertrude Guild $1,200 200

Lillian M. Gustafson $1,200 200
. Warren Haas $1,200 200

7 Michael T. Halbouty $1,050 50
T8. W.B. Hamilton $1,050 50
99. B.K. Hargis $1,200 200
80. Helen E. Hatcher $1,750 750
81. L.A. Harvey $2,000 1,000
8 Mable M. Hay $1,050 50

B.R. Hazard $1,600 600
84. Donald W. Hedges $1,250 250
85. Robert Henneberger $1,340 340
86. M.W. Henrie $1,100 100
87. Arthur Hercz $1,400 135 165 100
88. Sarah T. Hermann $1,100 100
89. Herbert T. Hill $1,350 250 100
90. Barron Hilton $1,750 750
91. Ernest G. Holtze $1,200 200
92. Essa T. Hoover $1,205 205
93. W.H. Hyde $1275 275
94. Carl Karcher $1,200 200

NAME AND AMOUNT CONTRIBUTED REFUND REAPPORTIOMMP-MI Mn PoRIC
I



95. King Karpen $1,850 $350 $500
96. Smig Katayama $1,200 200
97. Dwight Kendall $1,035 35
98. Marie E. Kennedy $1,800 800
99. Helen K. Kelley $1,150 150
100. James Kemper $1,250 250
101. Thelma N. Kieckhefer $1,250 250
102. Wayne W. Killion $1,100 100
103. Johanna Knowlton $1,200 200
104. Laurella Kobusch $1,120 120
105. Anne Kurzet $1,025 $25
106. B.F. Lamb $1,500 210 290
107. Michael Lamoregese, Jr. 250
108. Ruth Lang $1,490 490
109. Emily Larkin $1,165 165
110. Helen 0. Laurer $1,125 125
111. John T. Lennon $2,000 1,000
112. O.B. Lewis $1,250 250
313. Helen C. Lincoln $1,350 350
114. Harry Lucas, Jr. $1,050 50
l1%5. Angus McDonald $1,500 500
6 R. W. Mac Dougall $1,020 20

117. William Manning $2,200 1,200
18. Jane T. Martin $2,000 1,000
119. Lois K. Mayer $1,250 250
120. David Maytag $1,050 50
121. Anne Mazzella $1,500 500
122. Helen T. McCann $1,150 150
I 24" Barbara McCormick $1,300 300
124. M.J. McCormick $1,200 200
145. E. McElvaney, Jr. $2,000 900 100
126. Fanny H. McKenzie $1,500 500
Mi. Avery McMillian $2,000 1,000

3.2 8. Wilson McNary $1,250 250
129. John E. Meehan $2,000 1,000
1,0. George Mehl $1,100 100
131. Lester J. Mekelburg $1,131 131
132. Albert U. Metzger $1,075 75
133. Mary S. Miller $1,250 250
134. Dorothy Mitchell $1,100 100
135. Roy P. Moeller $1,065 65
136. Jim Moore $2,000 1,000
137. Glenn Morris $1,050 50
138. Eleanor Morrisey $1,080 80
139. Elaine Moseley $1,125 125
140. Isabel Mott $1,500 500
141. Gene Mulvihill $2,000 1,000
142. David Murdock $2,000 1,000
143. Catherine Murphy $1,250 250

NAME AND AMOUNT CONTRIBUTED REFUND



NAME AND AMOUNT CONTRIBUTED REFUND REAPPORTIONMENT NO RESPONSE

144. Warren Musser $1,500 $500
145. Grace V. Naylor $1,772.50 747.50 $25
146. Maude Nichols $1,500 500
147. Don W. Noren $1,050 50
148. Frances O'Brien $1,270 270
149. Mary O'Brien $1,550 550
150. E.B. Ogden, Jr. $1,200 200
151. S. Wayne O'Keefe $1,500 500
152. Norbert Olberz $1,050 50
153. Jack Overstreet $1,005 5
154. Armand Palmisano $1,150 150
155. Kathleen Parriott $1,250 250
156. Charles Payson $2,000 500 $500
157. M.W. Pegram $1,100 100
158. James Person $1,210 210
159. Gwen Pettit $1,575 325 250
160. James H. Pullman, Sr. $1,375 325 50
16l. Linda Radovan $1,225 225
162. Laura K. Read $1,100 100
M-63. James A. Reed $1,150 150
164. Brooke Reeve, Jr. $1,200 200
A5. Stephen Rega $1,050 50
166. Hargey T. Reid $1,050 50
167. Mathilda Reisenhus $1,025 25
&8. Lois T. Rieger $1,305 305
169. Bruce G. Robert $1,100 100
1*70. Esther Roberts $1,850 850
71. John L. Roper, II $1,750 750
2. Elizabeth Rospigliosi $1,250 250

V3. Elmer Rubac $1,100 100
174. William Rutherford $1,100 100
M5. Winfield Schuster $1,250 250
176. C. Scott Parker $1,160 160
117. Thomas Sefton $2,200 700 500
178. Richard Shaheen $1,500 500
119. Bula Somms $1,135 135
180. Colin J. Smith $1,100 100
181. Harriette Smith $1,125 125
182. 0. Telfair Smith $1,875 375 .500
183. Murray Smitheram $1,600 250 250 100
184. P.E. Spalding $1,100 100
185. Pearl Spear $1,300 300
186. William Spencer $1,750 250 500
187. Mary Jane Straka $1,500 500
188. F.B. Streator $1,150 150
189. Joseph Sullivan $1,500 500
190. R. Dana Sullivan $1,200 200
191. Carl Sweeney, Jr. $1,100 100
192. Joyce Tannehill $1,100 100
193. Sarkes Tarzian $1,300 300
194. Dora Tester $1,300 300
195. Edith Trea $1,085 85
196. Gary Triano $1,200 200



... .
NAME AND AMOUNT CONTRIBUTED REFUND REAP TIONMENT NO RESPONSE

197. Edith Vadeboncoeur $1,100 $100
198. Carlos Vega $1,500 500
199. Marian Vetrano $1,050 50
200. Lois Wallace $1,010 10
201. Minna Wallis $1,025 25
202. Laurie Waring $1,350 350
203. David W. Warner $1,250 $250
204. Florence Wasmer $1,250 250
205. Richard Waugh $1,050 50
206. Leland Whittier $2,000 1,000
207. N. Paul Whittier $2,000 1,000
208. C.H. Wilkins $1,500 500
209. S.I. Williams $1,225 225
210. Betty Wilkinson $1,100 1 100
211. Edward Woods $1,495 495
212. K.T. Wright $1,250 250
213. Kyle Trout, Jr. $1,200 200
214. Laurence Beilenson $1,300 300
2-15. C.J. Berst $2,000 1,000
216. Karl Boeckmann $1,500 500
A7. Janine Boehm $1,400 400
218. John E. Chance $1,300 300
219. John H. Chance $1,300 300
220. William Cowling $1,300 300
221. Theodore Danforth $2,000 1,000
12. E. Peter Erland $2,000 1,000
223. Andrew Friedman $1,500 500
224. George Glover $1,050 50
225. Frank L. Gofrank $2,000 1,000
M6. Robert Hanagan $1,500 500
Z,7. Bette Hervey $1,205 205
2 8. William Howlett $1,300 300
'9. Floy Hunter $1,500 500

230. Arthur Koski $2,000 1,000
231. W.T. Kelly, Jr. $2,000 1,000
232. Ronald Mattison $1,350 350
113. Dennis Metzler $2,000 1,000
234. Joann Minshall $1,350 350
235. Joseph A. Moore $1,250 250
236. John A. Morris $1,250 250
237. Tom Moyer $1,500 500
238. Leo Newcombe $1,200 200
239. P.M. Ochs $2,000 1,000
240. William Panny $1,250 250
241. Katerine Pardee $1,400 400
242. Stephen Peck $2,000 1,000
243. W.W. Rapley $1,350 350
244. V. Earl Roberts $1,150 150
245. J. Marshall Robbins $2,000 1,000
246. Carlos Salman $1,250 250
247. Charles Sanford $1,900 900
248. Anthony Sharp $2,000 1,000



A D AMOUNT CONTRI

T.G. Singlehurst $1,600
E.A. Smith, Jr. $1,750
R.E. Straith $1,500
W. Clement Stone $2,000
Dorothy Symons $1,064
Paul Talbert $1,750
Kenneth Taylor $1,500
Don Vannerson $1,555
Louis Weil, Jr. $1,500
Peter Weisel $1,250
Arthur Keiselback $1,250

249.
250.
251.
252.
253.
254.
255.
256.
257.
258.
259.

NAME At

TOTAL: $100,379.94 $56,580.94

$250

$40,374 $3,425

a

mm
REFUND

mmmmmmNO RESPONSENIONMENT

$600
750
500

1,000
64
750
500
555
500
250



(FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Hazel Bowerman
415 burns Drive
Whittier Towers
Detroit, Michigan 48213

Re: MUR 1360

Dear Ms. Bowerman:

' On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated

N section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and Legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual

'1Z or legal materials which you believe are relevant to the
Commission's consideration of this matter. Statements

" should be submitted under oath.

In the absence of any additional information which
dezonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a viulation has occurred and proceed with formal conciliation.
Ot course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
S lll.lb(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(b) and
S 4379(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
It you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other coununications from
the CormLuission.



Letter to: Hazel Bowerman
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Enclosures



FEDERAL ELECTION COMMISSION

GLNLRAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

RLSPONDLNT Hazel Bowerman STAFF Maura White

SOURCE OF IUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code, statescoI

.1 that no person shall make contributions to any candidate and his

C"3 authorized political committees with respect to any election to

' federal office which in the aggregate exceed $I,000.

Documentation obtained during the audit of the Reagan for

President Committee revealed that Hazel Bowerman made the

following contributions to the committee:

Date of Contribution Amount of Contribution
4-18-79 $ 250
2-21-80 $1,000
3-lb-80 $ 250
4-09-80 $ 500
7-1b-80 50

A review of Reagan for President Committee records further

revealed that hazel bowerman received a $1,050 contribution

refund on August 25, 19b0.



-2 -

As hazel bowerman contributed $1,050 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

hazel Bowerman violated 2 U.S.C. S 441a(a)(1)(A).

keconunenoation

Find reason to believe hazel Bowerman violated

2 U.S.C. S 44la(a)(1)(A).

N



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Raymond K. Cooper
&U85 Shawnee Run Road
Cincinnati, Ohio 45243

Re: MUR 1360

Dear Mr. Cooper:

On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

co Under the Act, you have an opportunity to demonstrate
1 that no action should be taken against you. Please submit,

within 15 days of your receipt of this letter, any factual
o or legal materials which you believe are relevant to the

Com,.mission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
aemonstrates that no further action should be taken against
you, the Conmission may find probable cause to believe that

l a violation has occurred and-proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
bl1l.18(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 437g(a)(12)(A), unless you notify the Commission in
writiny that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Counission.



Letter to: Raymond Cooper
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this niatter, at 202/523-4057.

Sincerely,

Lnclosures



FEDLRAL ELECTION COMMISSION

QLNLRAL COUNSELIS FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

RLSPIUNLE1T Raymond Cooper STAFF Maura White

SOURCE OF NUR: INTERNALLY GENERATED

SUMMARY OF ALLLGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political cortunittees with respect to any election to

federal office which in the aggregate exceed $1,000.
C74

Documentation obtained during the audit of the Reagan for

President Cojimittee revealed that Raymond Cooper made the

following contributions to the committee:

Date of Contribution Amount of Contribution
lu-l0-79 $1,000
(illegible) $ 500
10-09-79 $ 500
11-12-79 $ 500

A review of Reagan for President Committee records further

revealed that Raymond Cooper received a *500 contribution refund

on hpril 29, 1981.
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As Raymond Cooper contributed $1,500 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

Raymond Cooper violated 2 U.S.C. S 441a(a)(1)(A).

hecommendation

Find reason to believe Raymond Cooper violated

2 U.S.C. S 441a(a)(1)(A).

00



f' FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Michael Cross
910 North Green Bay Road
Lake Forest, Illinois 60045

Re: MUR 1360

Dear Mr. Cross:

On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing

^jy to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,

o within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the

R Commission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.

li1l.18(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 4379(a)(4)(B) and

437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Commission.



Letter to: Michael Cross
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Lnclosures



FEDERAL ELECTION COMMISSION N"

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

RESPONDENT Michael Cross STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code, states

0 that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

Documentation obtained during the audit of the Reagan for

President Committee revealed that Michael Cross made the

following contributions to the committee:

Date of Contribution Amount of Contribution
10-25-79 $3,000
3-07-80 $500

A review of Reagan for President Committee records further

revealed that Michael Cross received a $2,500 contribution refund

on December 18, 1980. (While Michael Cross also contributed

$250 to the Committee on December 7, 1979, the Committee refunded

$250 to Mr. Cross that same day.)
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As Michael Cross contributed $2,500 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

Michael Cross violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Michael Cross violated

2 U.S.C. S 441a(a)(1)(A).

C-:
-. S



FEDERAL ELECTION COMMISSION
WWASHINGTON, D.C. 20463

Edward DeLoreto
7333 E. Rio Flora Place
Downey, California 90241

Re: MUR 1360

Dear Mr. DeLoreto:

On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1) (A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing

. to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual

" and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,

c9 within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter. Statements

S should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against

CT you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
§ 111.18(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Cormission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Commission.



For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Enclosures



rW ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

RESPONDENT Edward DeLoreto STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final

post-primary audit of the Reagan for President Committee,

this matter was referred to the Office of General Counsel

for a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code,

states that no person shall make contributions to any

candidate and his authorized political committee with

respect to any election to federal office which in the

oD aggregate exceed $1,000. Pursuant to 11 C.F.R. S 104.8(d)

(former S 104.5(e)), a contribution which represents

C contributions by more than one person shall indicate on

the written instrument, or on an accompanying written

statement signed by all contributors, the amount to be

attributed to each contributor.

Documentation obtained during the audit of the Reagan

for President Committee revealed that Edward DeLoreto made

the following contributions to the committee:

Date of Contribution Amount of Contribution
3-27-79 $ 250
5-23-79 $1,000
12-22-79 $1,000



-2-

In response to a request for additional information sent

by the Commission, the Reagan for President Committee,

on May 27, 1980, reported the reapportionment of Edward

DeLoreto's contributions of $1,000 and $250 to Mrs. Jill

DeLoreto and Mr. Eric DeLoreto, respectively.

As Edward DeLoreto contributed $1,250 in excess of the

contribution limitations to the Reagan for President Committee,

it is the view of the General Counsel that Edward DeLoreto

violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Edward DeLoreto violated 2 U.S.C.

N9 S 441a(a)(l)(A).

c0

"4V



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Albert b. Frowiss
box 909
Rancho Sante Fe, California 92067

Re: MUR 1360

Dear Mr. Frowiss:

On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual

o or legal materials which you believe are relevant to the
Coi rission's consideration of this matter. Statements

V" should be submitted under oath.

C2 In the absence of any additional information which

aeionstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
S 11.18(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
& 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
Ii you intend to be represented by counsel in this matter,
please advise the Conmmission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Cormmission.



Letter to: Albert B. Frowiss
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Lnclosures



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE 
MUR 1360

RESPONDENT Albert Frowiss STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 4 41a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code,

states that no person shall make contributions to any
candidate and his authorized political committee with respect
to any election to federal office which in the aggregate

exceed $1,000. Pursuant to 11 C.F.R. S 104.8(d) (former
C S 104.5(e)), a contribution which represents contributions

by more than one person shall indicate on the written

instrument, or on an accompanying written statement signed
by all contributors, the amount to be attributed to each

contributor.

Documentation obtained during the audit of the Reagan
for President Committee revealed that Albert Frowiss made

the following contributions to the committee:

Date of Contribution Amount of Contribution
3-30-79 $1,000
4-01-79 $1,000
5-20-79 $ 150
9-06-79 $ 400
9-07-79 $ 600



A review of Reagan for President Committee records

further revealed that Albert Frowiss received a $150

contribution refund on December 7, 1980. Moreover, in

response to a request for additional information sent

to the Reagan for President Committee, the Committee

reported, on May 27, 1980, the reapportionment of two

contributions by Albert Frowiss, totalling $1,000, to

Rosemarie Frowiss.

As Albert Frowiss contributed $2,150 excess of the

contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

iAlbert Frowiss violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

-m Find reason to believe Albert Frowiss violated

c'I U.S.C. S 441a(a)(l)(A).

C



f FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

B.D. Gilbert
100 Last 42nd Street
New York, New York 10017

Re: MUR 1360

Dear Mr. Gilbert:

On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated

4' section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing

7% to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

00 Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 Cays of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter. Statements
should be submitted under oath.

CIn the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.ll11.16(a).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
N 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
It you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Coriuaission.



Letter to: B.D. Gilbert
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Enclosures



FEDERAL ELECTION COMMISSION

JLNLRAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

RESPONDENT B.D. Gilbert STAFF Maura White

SOURCE OF NUR: INTERNALLY GENERATED

SUMiARY OF ALLEGATIONS

based upon information obtained during the final post-

,primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Co

Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

Documentation obtained during the audit of the Reagan for

President Committee revealed that B.D. Gilbert made the

following contributions to the committee:

Date of Contribution Amount of Contribution
10-19-79 $1,000
11-08-79 $2,000

A review of Reagan ior President Committee records further

revealed that b.D. Gilbert received a 2,0U0 contribution

refund on October 16, 1980.
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As B.D. Gilbert contributed $2,000 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

b.D. Gilbert violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe B.D. Gilbert violated

2 U.S.C. $ 441a(a)(1)(A).

C

C,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Peter hon
36513 Rhone Drive
Rancho Palos VDS, California 90274

Re: MUR 1360

Dear Mr. lion:

On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 44.a(a)(l)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the heagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
- inding, is attached for your information.

O ) Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual

oD or legal materials which you believe are relevant to theComimission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
S 111.16(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 437g(a)(12)(A), unless you notify the Commission inwriting that you wish the investigation to be made public.
It you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Commission.



Letter to: Peter Eon
Paye 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact taura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Enclosures



FLDERAL ELECTION COMMISSION

GLNERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

RLbPONDNT_ Peter Hon STAFF Maura White

SUURCE ( F MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 44la(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

o9 authorized political committees with respect to any election to
federal office which in the aggregate exceed $1,000.

(Documentation obtained during the audit of the Reagan for

President Committee revealed that Peter hon made the

following contribution to the committee:

Date of Contribution Amount of Contribution
10-03-79 $3,000

A review of Reagan for President Committee records further

revealed tnat Peter hon received a $2,000 contribution refund

on April 29, 19b1.



As Peter bon contributed $2,000 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

Peter hon violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Peter hon violated

2 U.b.C. S 441a(a)(1)(A).



I FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463U)

Forrest C. Lattner
box 837
Delray Leach, Florida 33444

Re: MUR 1360

Dear Mr. Lattner:

On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as ariended ("the Act") by contributing

-n to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

€o Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,

1-4 within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the

C Commission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and

4.37 (a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
It you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
torm stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Commission.



Letter to: Forrest C. Lattner
Page 2

For your information, we have attached a brief
description of the Commission's procedpres for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Enclosures
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FEDERAL ELECTION COMMISSION

GLNLRAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

RLSPONDLNT Forrest C. Lattner STAFF Maura White

SOURCL OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL bASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

Documentation obtained during the audit of the Reagan for

President Conmiittee revealed that Forrest C. Lattner made the

following contribution to the committee:

Date of Contribution Amount of Contribution
5-24-79 $2,500

A review of Reagan tor President Committee records further

revealed that Forrest C. Lattner received a 1,5U0 and $500

contribution refund on May 12, 19b0, and June 10, 1980,

respectively.
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As Forrest C. Lattner contributed $1,500 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

Forrest C. Lattner violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Forrest C. Lattner violated

2 U.S.C. S 441a(a)(1)(A).

1)

;T



9 0

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

Y~S4ES ,

William Manning
3337 Faircrest Drive
Anaheim, California 92804

Re: MUR 1360

Dear Mr. Manning:

On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1) (A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the

, contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's

') finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter. Statements

CO should be submitted under oath.

In the absence of any additional information which
C demonstrates that no further action should be taken against

you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this

,O matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
S 111.18(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Commission.



Letter to: William E. Manning
Pacje 2

For your information, we have attached a brief
description of the Conmission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Lnclosures



FEDERAL ELECTION COMMISSION

UENRAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

RLSPUNDLNT William Manning STAFF Maura White

SOURCE OF NUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

'4 FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code, statesco

that no person shall make contributions to any candidate and his

01 authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

Documentation obtained during the audit of the Reagan for

President Committee revealed that William Manning made the

tollowing contributions to the committee:

Date of Contribution Amount of Contribution
b-23-79 $1,000
4-25-8U $ 400
4-25-bu $ 400
4-25-b0 $ 400

A review of Reagan for President Committee records further

revealed that William Nanning received a $1,200 contribution

refund on August 25, 19b0.
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As William Manning contributed $1,200 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

William hanning violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe William Manning violated

k .S.C. S 41a(a)(1)(A).



FEDERAL ELECTION COMMISSION
. .~ WASHINGTON, D.C. 20463

Warren N. Porter
Route k
Edgerton, Wisconsin 53534

Re: MUR 1360

Dear Mr. Porter:

On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election

-- Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
tinding, is attached for your information.

co
Under the Act, you have an opportunity to demonstrate

that no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Conanission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
S lll.lb(d). I

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Coumission.



Letter to: Warren N. Porter
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Enclosures
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FEDLRAL ELECTION COMMISSION

GENLRAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATL _MUR 1360

RLSPONLLNT' Warren N. Porter STAFF Maura White

SOURCE UF NUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

based upon information obtained during the final post-

.primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 44la(a)(1)(A).

FACTUAL bASIS AND LEGAL ANALYSIS

co
Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

authorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

Documentation obtained during the audit of the Reagan for

President Commuittee revealed that Warren N. Porter made the

following contributions to the committee:

Date of Contribution Amount of Contribution
3-19-79 $ 100
8-07-79 $ 25

10-05-79 $1,000
1U-26-79 $ 50
11-08-79 $1,00
11-19-79 $ 100
12-14-79 $ 100
1-03-8U $ 100
1-u7-80 $ 100
2-19-80 $ 100
4-09-b0 $ 100
4-I!-80 $ 6
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A review of Reagan for President Committee records further

revealed that Warren N. Porter received a $1,781 contribution

refund on October 29, 1980.

As Warren N. Porter contributed $1,781 in excess of

the contribution limitations to the Reagan for President

Co raittee, it is the view of the General Counsel that

Warren N. Porter violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Warren N. Porter violated

2 U.S.C. S 441a(a)(1)(A).

Co

C1
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Thomas W. Sefton
Box 1b71
San Diego, California 92112

Re: MUR 1360

Dear Mr. Sefton:

On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factualand legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstratethat no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Ut course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.
S lll1 ll (d ). --

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 4379(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
Ii you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other conmmunications from
the Conmmission.
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Letter to: Thomas Sefton
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Enclosures



FEDERAI..CTION COMMISSION

GENERAL COUNSELI S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

RESPONDENT Thomas Sefton STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code, states

,that no person shall make contributions to any candidate and his

c¢luthorized political committees with respect to any election to

federal office which in the aggregate exceed $1,000.

Documentation obtained during the audit of the Reagan for

President Committee revealed that Thomas Sefton made the

following contributions to the committee:

Date of Contribution Amount of Contribution
4-09-79 $ 200

10-08-79 $1,000
7-25-80 $1,000

A review of Reagan for President Committee records further

revealed that Thomas Sefton received a $700 contribution refund

on December 18, 1980.
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As Thomas Sefton contributed -5,2UO in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General'Counsel that

Thomas Sefton violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Thomas Sefton violated

2 U.S.C. 5 441a(a)(1)(A).

CO



FEDERAL ELECTION COMMISSION
UWASHINGTON, D.C. 20463

Thomas Trainer
952 N. Alpine Drive
beverly hills, California 90210

Re: MUR 1360

Dear Mr. Trainer:

On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing

A to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual

Y and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

CD Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 days of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Comymission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.

111.16(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and

4379(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
the Conmmission.



Letter to: Thomas Trainer
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Enclosures

co

'Ie



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

RESPONDENT Thomas Trainer STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for a

possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and

his authorized political committee with respect to any election

to federal office which in the aggregate exceed $1,000. Pursuant

to 11 C.F.R. S 104.8(d) (former S 104.5(e)), a contribution

which represents contributions by more than one person shall

indicate on the written instrument, or on an accompanying

written statement signed by all contributors, the amount to

be attributed to each contributor.

Documentation obtained during the audit of the Reagan

for President Committee revealed that Thomas Trainer made the

following contributions to the committee:

Date of Contribution Amount of Contribution
6-22-79 $1,000
9-27-79 $i,000
9-27-79 $1,000
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In response to a request for additional information

sent by the Commission, the Reagan for President Committee

reported, on May 19, 1980, the reapportionment of certain

contributions from Thomas Trainer, to other apparent

family members.

As Thomas Trainer contributed $2,000 in excess of the

contribution limitations to the Reagan for President Committee,

it is the view of the General Counsel that Thomas Trainer

violated 2 U.S.C. S 441a(a)(1)(A).

.) Recommendation

Find reason to believe Thomas Trainer violated 2 U.S.C.

S 441a(a)(1)(A).

j0c



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mrs. L.F. Weekley
15 Valley Ridge
Forth Worth, Texas 76107

Re: MUR 1360

Dear Mrs. Weekley:

On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Election
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

co
Under the Act, you have an opportunity to demonstrate

that no action should be taken against you. Please submit,
0 within 15 days of your receipt of this letter, any factual

or legal materials which you believe are relevant to the
Commlission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.

il11.18(d).

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
b 4379(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
It you intend to be represented by counsel in this matter,
please advise the Comnission by completing the enclosed
torm stating the ramie, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
tLe Coiaunission.



Letter to: Mrs. B.F. Weekley
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact 14aura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Enclosures



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

RLSPONULNT Mrs. B.F. Weekley STAFF Maura White

SOURCE OF NUR: INTERNALLI GENERATED

SUMMARY OF ALLEGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this

matter was referred to the Office of General Counsel for

a possible violation of 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and his

e7 authorized political committees with respect to any election to

Vfederal office which in the aggregate exceed $1,000.

Documentation obtained during the audit of the Reagan for

President Commiittee revealed that Mrs. B.F. Weekley made the

tollowing contributions to the committee:

Date of Contribution Amount of Contribution
5-22-79 $ 750
8-06-79 $ 100

10-25-79 $ 500
11-19-79 $ 500
1-14-bU $ 500
2-22-bU $ 500
3-25-LO $ 750
4-01-bO $ 500

A review of Reagan for President Committee records further

revealed that Mrs. b.h. Weekley received a $3,100 contribution

refund on August 11, 19b0.
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As Mrs. B.F. Weekley contributed 3,1OO in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that

Mrs. b.F. heekley violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Mrs. B.F. Weekley violated

2 U.S.C. 441a(a)(1)(A).

4%
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Rudolph bernatschke
222 East b2nd Street
New lork, N~ew York 10021

Re: MUR 1360

Dear hr. bernatschke:

On , 1981, the Federal Election Commission
determined that there is reason to believe that you violated
section 441a(a)(1)(A) of the Federal Election Llection
Campaign Act of 1971, as amended ("the Act") by contributing
to the Reagan for President Committee in excess of the
contribution limitations. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's

"No finding, is attached for your information.

oUnder the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit,
within 15 Gays of your receipt of this letter, any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the CozLimission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
ot course, this does not preclude the settlement of this
matter through conciliation prior to a finding of probable
cause to believe if you so request by letter. See 11 C.F.R.Slll.l (ci).

The investigation now being conducted will be confi-
dential in accoroance with 2 U.S.C. S 437g(a)(4)(B) and
S 4379(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
It you intend to be represented by counsel in this matter,
please advise the Comnission by completing the enclosed
form stating the name, address, and telephone number of
such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from
tiue Commission.



Letter to: Rudolph bernatschke
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Maura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Enclosures

t
i



FLDERAL ELECTION COMMISSION

GLNLRAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

xkLSPUNDNT Rudolph Bernatschke STAFF Maura White

SORCL OF MUR: INTER1ALLY GENERATED

SUMMARY OF ALLEGATIONS

based upon information obtained during the final post-

primary audit of the Reagan for President Committee, this matter

was referred to the Office of General Counsel for a possible

violation of 2 U.S.C. S 441a(a)(1)(A).

7) FACTUAL BASIS AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2, United States Code, states

that no person shall make contributions to any candidate and

his authorized political committee with respect to any election
0

to federal office which in the aggregate exceed $1,000. Pursuant

7 to 11 C.k.R. S 104.6(d) (former S 104.5(e)), a contribution which

"I. represents contributions by more than one person shall indicate

on the written instrument, or on an accompanying written statement

signed by all contributors, the amount to be attributed to each

contributor.

Documentation obtained during the audit of the Reagan for

President Committee revealed that Rudolph bernatschke made the

following contributions to the committee:

Date of Contribution Amount of Contribution
3-05-79 $1,000

1l-ub-79 $1,000
01-24-80 $ 50
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A review of Reagan for President Committee records further

revealed that Rudolph Bernatschke received a $50 contribution

refund from the Reagan for President Committee on December 17,

1980. Moreover, the Reagan for President Committee reported

the reapportionment, of December 18, 1980, of a $1,000 contri-

bution by Rudolph Bernatschke to Cathalene bernatschke.

As Rudolph Bernatschke contributed $1,050 in excess of

the contribution limitations to the Reagan for President

Committee, it is the view of the General Counsel that Rudolph

bernatschke violated 2 U.S.C. S 441a(a)(1)(A).

Recommendation

Find reason to believe Rudolph Bernatschke violated

k U.S.C. s 441a(a)(1)(A).

CO

411

C71



FEDERAL ELECTION COMMISSION
0S WASHINGTON, D.C. 20463

D. Richard Geske, President
MediAmerica, Inc.
1900 N. Beauregard Street
Suite 12
Alexandria, Virginia 22311

Re: MUR 1360

Dear Mr. Geske:

On , 1981, the Federal Election Commission
determined that there is no reason to believe MediAmerica

9 violated section 441b(a) of the Federal Election Campaign
Act of 1971, as amended. The General Counsel's factual

-- and legal analysis, which formed a basis for the Commission's
finding, is enclosed for your information.

The Commission will take no further action in regard
to MediAmerica in this matter. If you wish to submit any

C3 materials to appear on the public record, please do so
within ten days.,%r

0If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION

(3LNERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATL MUR 1360

RLSPOUNDEIhT MediAmerica STAFF Maura White

SOURCE OF NkUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

based on information obtained during the final post-

primary audit of the Reagan for President Committee ("Committee"),

the Audit Division referred this matter to the Office of

General Counsel. Involved is a possible violation of 2 U.S.C.

441b(a) by hediAmerica.

FACTUAL BASIS AND LEGAL ANALYSIS

Section 441b(a) of Title 2, United States Code, prohibits

any corporation from making any contribution or expenditure e

'-T in connection with any election to federal office. The

term "contribution" is defined at 2 U.S.C. S 431(8)(A) to

* include any gift, subscription, loan, advance, or deposit

of money, or anything of value made by any person for the

purpose of influencing any election to federal office.

The term "contribution" is further defined at 11 C.F.R.

S lUU.7(a)(4) to include the extension of credit by any person

for a length of time beyond normal business or trade practice,

unless the creditor has made a commercially reasonable attempt

to collect the debt. Additionally, a debt owed by a political

conmittee which is forgiven or settled for less than the amount
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owed is a contribution unless the debt is settled in

accordance with the standards set forth at 11 C.F.R.

S 114.10. Id.

Pursuant to section 114.10(a) of Commission Regulations,

a corporation may extend credit to a candidate, political

committee or other person in connection with a federal election,

provided that the credit is extended in the ordinary course

of the corporation's business and the terms are substantially

similar to extensions of credit to nonpolitical debtors which

are of similar risk and size of obligation. Section 114.10(b)

prohibits a corporation from forgiving prior debts or settling

debts which have been incurred by a candidate, political

committee, or other person in connection with a federal

CO election for less than the amount owed on the debt.

Under 11 C.F.R. S 114.10(c), however, a corporation may

C) settle or forgive a debt if the creditor has treated the

outstanding debt in a commercially reasonable manner. A

711 settlement will be considered to be commercially reasonable

,.l if the initial extension of credit was made in accordance

with 11 C.F.R. S 114.10(a), the candidate or political

committee has undertaken all commercially reasonable efforts

to satisfy the outstanding debt, and the corporate creditor

has pursued its remedies in a manner. similar in intensity

to that employed by the corporation in pursuit of a non-political

debtor, including lawsuits if filed in similar circumstances. Id.

A corporation and/or the debtor must file a statement of settlement
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with the Counission including the initial terms of credit,

the steps the debtor has taken to satisfy the debt, and

remedies pursued by the creditor. This statement must be

filed prior to the termination of the reporting status

of the debtor and the settlement is subject to Commission

review. Id.

The final audit report stated that in the course of

the audit documentation was obtained which indicated that

the Committee and hediAmerica entered into a settlement

agreement in October 198U in which a balance of $16,566.52

was settled for 4,UU0.

A review of reports filed by the Committee has revealed

that the Committee did not report, at any time prior to the

settlement agreement, any outstanding debts and obligations

owed to PiediAnierica. The Committee did report, however,

V- payments to hediAmerica for telephone bank and promotional

C expenses totalling 33,589.33, of which $4,000 comprised

the settlement. 1/

Documentation obtained by Audit indicates that on an

unaetermined date in 1979, the Committee and MediAmerica

entered into an oral contract which provided that MediAmerica

would conduct telephone fundraising services for the Committee

during hovember ana December of 1979. The oral contract,

1/ Reports filed by the Reagan for President Committee
report expenditures to hediAnierica as follows: January 2, 1980
($lU,uUU); February b, 1980 ($b,000); February 21, 1980
( b,5b9.33); Hlay 2, 19b0, ($3,000); and October 29, 1980 ($4,000).
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according to the settlement agreement, stipulated that

MediAmerica would not expend more, or bill the Committee

for more than $25,000 for its fundraising services. However,

MediAmerica billed the Committee for the amount of

$37,876.80. As of May 2, 1980, prior to the settlement

agreement, the Committee paid MediAmerica the sum of

$29,589.33.

Subsequent to payment to MediAmerica of the sum of

$29,589.33, it appears that the Committee was informed

orally by MediAmerica on May 5, 1980, that MediAmerica

should have billed the Committee for the fair market value

of its services ($45,000), rather than at cost ($37,876.80).

On July 28, 1980, MediAmerica submitted an invoice and letter

to the Committee requesting the additional payment of $15,410.67

($45,000 less payment already made of $29,589.33). 2/ After

apparently no response, or an unsatisfactory response from

the Committee, MediAmerica submitted an additional invoice to

the Committee on September 18, 1980, 3/ in which MediAmerica

informed the Committee that if it did not meet the obligation

2/ The letter also stated MediAmerica's concern that
in billing the Committee at "cost," a "possible illegal
corporate contribution in the amount of $7,132.00 appears to
have been made to the Reagan for President Committee."
Moreover, the letter urges the prompt payment of the outstanding
balance and notes that "considerable efforts to collect previous
overdue balances, extending over a period in excess of six
months, have been thwarted by unnecessary delays."

3/ The invoice was in the amount of $15,872.99 ($15,410.67
plus interest penalties of $462.32).
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by September 26, 1980, MediAmerica would take legal action

against the Committee. The final communication obtained by

Audit is a letter from the Committee to MediAmerica dated

October 23, 1980, six days prior to the settlement agreement,

which states that the Committee "does not recognize any

outstanding indebtedness to MediAmerica" in response to a

final invoice submitted to the Committee on October 9, 1980. 4/

On October 29, 1980, the Committee and MediAmerica entered

into a settlement agreement. The agreement states that there

was an oral contract between the Committee and MediAmerica

whereby MediAmerica would not bill the Committee in excess

of $25,000, that the Committee as of the date of the settle-

79 ment agreement had already paid MediAmerica $29,589.33

pursuant to the contract, and that the Committee would pay

MediAmerica $4,000 in settlement of the dispute. The

agreement also states in pertinent part:

Whereas RFP [the Committee] believes it
C? has more than satisfied its contractual obligations

to MA [MediAmerica] , while MA contends that it has
additional expenses which should, in fairness, be
compensated.

Now, therefore, in consideration of the mutual
commitment of both parties to a fair settlement
dispute it is herein agreed that the oral contract
originally entered into is hereby modified. RFP
will pay MA $4,000 on the signing of this agreement.
[emphasis added]

In this matter, the Committee received the value of

$45,000 of fundraising services from MediAmerica, yet only

paid MediAmerica the sum of $33,589.33 for the services.

4/ The invoice was ir the a utof5 16,566.52 ($15,410.67
lus interest penalties of WuD5.5
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This circumstance raises the issue of whether the settlement

of the disputed debt was reasonable; otherwise an in-kind

corporate contribution may have occurred.

With regard to a possible in-kind contribution from

MeeiArerica to the Committee, it is the position of the

General Counsel that there is no basis on which to sustain

a violation of 2 U.S.C. S 441b(a). The evidence available

does not indicate that the Committee was aware prior to the

completion of services of the cost overrun by MediAmerica.

As bi.ediA uerica appears to have pursued all remedies, short

of litigation, to obtain payment from the Committee for the

fair market value of the services it provided to the Committee,

it is the view of the General Counsel that the debt settlement

was reasonable and consistent with past Commission action

o concerning the settlement of debts in dispute. Therefore, the

General Counsel recortmends that the Commission find no reason

to believe MediAmerica violated 2 U.S.C. S 441b(a).

Recoifanendation

1. kind no reason to believe MediAmerica violated 2 U.S.C.

S 441b(a).



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

~r

C.T. Clyne
C.T. Clyne Company
59 East 64th Street
New York, New York 10021

Re: MUR 1360

Dear Mr. Clyne:

On , 1981, the Federal Election Commission
determined that there is no reason to believe that The
C.T. Clyne Company violated section 441b(a) of the Federal
Election Campaign Act of 1971, as amended. The General
Counsel's factual and legal analysis, which formed a basis
for the Commission's finding, is attached for your information.

cO The Commission will take no further action in regard to
The C.T. Clyne Company in this matter. If you wish to submit
any materials to appear on the public record, please do so
within ten days.

If you have any questions, please contact Maura White,
the staff member assigned to this matter, at 202-523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

RESPONDENT C.T. Clyne Company STAFF Maura White

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Based upon information obtained during the final post-

primary audit of the Reagan for President Committee ("Committee"),

the Audit Division referred this matter to the Office of General

Counsel. Involved is a possible violation of 2 U.S.C. S 441b(a)

by the C.T. Clyne Company.

FACTUAL BASIS AND LEGAL ANALYSIS0,

Section 441b(a) of Title 2, United States Code, prohibits
C any corporation from making any contribution or expenditure

in connection with any election to federal office. The term

"contribution" is defined at 2 U.S.C. S 431(8)(A) to include

any gift, subscription, loan, advance, or deposit of money,

or anything of value made by any person for the purpose of

influencing any election to federal office.

Tihe term "contribution" is further defined at 11 C.F.R.

S lUU.7(a)(4) to include the extension of credit by any person

for a length of time beyond normal business or trade practice,

unless the creditor has made a commercially reasonable attempt

to collect the debt. Additionally, a debt owed by a political



committee which is forgiven or settled for less than

the amount owed is a contribution unless the debt is

settled in accordance with the standards set forth at

11 C.F.R. b 114.10. Id.

Pursuant to section 114.10(a) of Commission Regulations,

a corporation may extend credit to a candidate, political

committee or other person in connection with a federal

election, provided that the credit is extended in the ordinary

course of the corporation's business and the terms are

substantially similar to extensions of credit to nonpolitical

debtors which are of similar risk and size of obligation.

Section 114.10(b) prohibits a corporation from forgiving

prior debts or settling debts which have been incurred by a
0a

canaidate, political committee, or other person in connection

o7 with a federal election for less than the amount owed on the

debt.

C Under 11 C.F.R. S 114.10(c), however, a corporation may

settle or forgive a debt if the creditor has treated the

outstanding debt in a commercially reasonable manner. A

settlement will be considered to be commercially reasonable

it the initial extension of credit was made in accordance

with 11 C.F.R. S 114.10(a), the candidate or political committee

has undertaken all commercially reasonable efforts to satisfy

the outstanding debt, and the corporate creditor has pursued its

remecies in a manner similar in intensity to that employed by the



corporation in pr tof a non-political debt including

lawsuits if filed in similar circumstances. Id. A corporation

and/or the debtor must file a statement of settlement with the

Commission including the initial terms of credit# the steps

the debtor has taken to satisfy the debt, and remedies pursued

by the creditor. This statement must be filed prior to the

termination of the reporting status of the debtor and the

settlement is subject to Commission review. Id. j

Documentation obtained indicates that the Committee and The

C.T. Clyne Company, Inc. entered into a written agreement on

October 5, 1979, whereby The Clyne Company would provide advertising

services to the Committee. The letter of agreement states that

The C.T. Clyne Company will receive a $25,000 per month advance

for the months of October, November, and December, 1979, that

this amount would be deducted in monthly increments of $25,000

from the earned fees in January, February, and March, 1980, and

that the agreement may be terminated on thirty days notice

by either party.

Documentation obtained by the Audit Division further

indicates that by letter dated January 29, 1980, the Committee

informed The C.T. Clyne Company that the Committee was

terminating its contract effective February 27, 1980. A letter

dated May 7, 1980, from The Clyne Company, Inc., indicates

that the three advances of $25,000 each had not been received,

as provided for in the agreement, and that the company was not

reimbursed in the amount of $45,000 for costs incurred in

'F
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connection with a commercial known as "Copter." I/

According to the company's letter, the following is owed

by the Committee:

Balance shown as owed by the Committee $ 8,130

"Copter" commercial cost $45,000

October, November, and December Fees

.48

.00

(advances) $75,000.00

Less: Commissions earned in 1980 ($14,136.78)

Total: $113,993.70

On July 29, 1980, the Committee paid The Clyne Company $40,000

for a full and complete release of all claims possessed by

the company against the Committee. Thus, a disputed debt

of $113,993.70 was settled for $40,000. This circumstance raises

the issue of whether the settlement of the disputed debt was

reasonable, otherwise an in-kind corporate contribution may

have occurred.

With regard to a possible in-kind contribution from

The Clyne Company to the Committee, it is the position of

the General Counsel that there is no basis on which to

1_/ In an internal memorandum dated April 20, 1980, the
Committee Treasurer stated that: I) the "Copter" commercial
could not be used because of its poor quality; 2) the fees
for October, November, and December were advances on
commissions earned in January, February, and March, but
since the contact was terminated effective February 27, 1980,
no commission was earned in March; and, 3) in addition to
the $14,136.78 in commission on media billings, The Clyne
Company earned another $30,000 on agency mark-ups.

7")

0



sustain a violation of 2 U.S.C. S 44lb(a). The evidence

available indicates that the disputed debt arose from

what the Committee perceived as the unsatisfactory performance

of the terms of the contract by The Clyne Company. The fact

that the Committee terminated its payments to The Clyne

Company prior to the expiration of the contract appears to

support the Committee's position that the services it

received were unsatisfactory. Documentation available

indicates that The Clyne Company attempted on numerous

occasions to obtain payment from the Committee for its

services. In view of these considerations it is the position

of the General Counsel that the settlement of the disputed

debt was reasonable and consistent with past Commission

action concerning the settlement of debts in dispute.

Therefore, the General Counsel recommends that the Commission

find no reason to believe The Clyne Company violated 2 U.S.C.

S 441b(a).

Recommendation

1. Find no reason to believe The Clyne Company violated

2 U.S.C. S 441b(a).

0
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( FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Tommy Thomas Chevrolet Co., Inc.
Box 490
705 West 15th Street
Panama City, Florida 32401

Re: MUR 1360

Dear Sir or Madam:

On , 1981, the Federal Election Commission
determined that there is reason to believe Tommy Thomas
Chevrolet Co., Inc. violated section 441b(a) of the Federal
Election Campaign Act of 1971, as amended ("the Act") by
making a contribution of $9,466.60 to the Reagan for
President Committee. The General Counsel's factual and legal

'9 analysis, which formed a basis for the Commission's finding,
is attached for your information.

co Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter
within 15 days of your receipt of this letter. Where

V appropriate, statements should be submitted under oath.
In the absence of any additional information which demonstrates

C- that no further action should be taken against Tommy Thomas
Chevrolet Co., Inc., the Commission may find probable cause
to believe that a violation has occurred and proceed with

eO formal conciliation. Of course, this does not preclude
the settlement of this matter through conciliation prior to
a finding of probable cause to believe if you so request
in writing.

The investigation now being conducted will be confi-
dential in accordance with 2 U.S.C. S 437g(a)(4)(B) and
S 437g(a)(12)(A), unless you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please advise the Commission in writing by completing the
enclosed form stating the name, address, and telephone
number of such counsel, and authorizing such counsel to
receive all notifications and other communications from the
Commission.



Letter to: Tommy Thomas Chevrolet Co., Inc.
Page 2

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact haura White, the staff member assigned to
this matter, at 202/523-4057.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures



FLDERAL ELECTION COMMISSION

GbL1RAL COU14SEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1360

RLSPONDLNT Tommy Thomas Chevrolet STAFF Maura White
Co., Inc.

6OURCE OF NUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

based on information obtained during the final post-

primary audit of the Reagan for President Committee ("Committee"),

the Audit Division referred this matter to the Office of

General Counsel. Involved is an apparent corporate contribution

trom Tommy Thomas Chevrolet Co., Inc. to the Committee in

violation of 2 U.S.C. S 441b(a).

Co FACTUAL bASIS AND LEGAL ANALYSIS

C) Section 441b(a) of Title 2, United States Code, prohibits

any corporation from making any contribution or expenditure

in connection with any election to federal office. The term

"contribution" is aefined at 2 U.S.C. S 431(8)(A) to include

any gift, subscription, loan, advance, or deposit of money,

or anything of value made by any person for the purpose of

influencing any election to federal office.

Pursuant to section 114.10(a) of Commission Regulations,

a corporation may extend credit to a candidate, political

committee or other person in connection with a federal election,

provided that the credit is extended in the ordinary course of
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the corporation's business and the terms are substantially

similar to extensions of credit to nonpolitical debtors

which are of similar risk and size of obligation.

A review of the documentation obtained by Audit

indicates that on September 30, 1980, Tommy Thomas Chevrolet

Co., Inc. submitted an invoice to the Committee in the

amount of $9,466.60. The invoice states that the expenses

were "paid by Tommy Thomas Chevrolet for the Reagan '80

Campaign." Documentation accompanying the invoice indicates

that the expenses were incurred by Luther E. Thomas during

%e- the period of April 3, 1979, through August 26, 1980, and

were for such costs as car rentals, hotels, telephones,

airfare, and meals.

A review of reports filed by the Committee has revealed

.~that the Committee reported a debt to Tommy Thomas, rather

rn than to Tommy Thomas Chevrolet Co., Inc. The amount of the

'I debt is reported as $9,466.60 and the date of the

~'obligation is reported as September 30, 1980; the nature of

*- the obligation is reported as "travel expense." The Committee

reported an expenditure of $9,180.29 to Tommy Thomas on

February 21, 1981, as reimbursement for travel expenses.

It is the view of the General Counsel that a contribution

of $9,466.60 from Tommy Thomas Chevrolet Co., Inc. to the

Committee existed as a result of the advance made to the
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Committee by Tommy Thomas Chevrolet Co., Inc. While

Commission Regulations at 11 C.F.R. S 114.10 permit

a corporation to extend credit to federal candidates

and political committees, the Regulations require

that the creait be extended in the ordinary course

of the corporation's business in order for a contribution

not to occur. It is the position of the General Counsel

that the exemption is not applicable in this situation

because the extension of credit by Tommy Thomas Chevrolet

Co., Inc. to the Committee cannot be considered to be

in the ordinary course of the corporation's business.

The extension of credit by a corporation in the "ordinary

course" of its business, necessarily implies that the

credit results from the provision of goods or services

O by the corporation which is extending the credit. In
Nr

the instant matter, Tommy Thowas Chevrolet Co., Inc.

appears to have incurred expenses unrelated to its

business on behalf of the Committee.

It is, therefore, the view of the General Counsel

that there is reason to believe Tommy Thomas Chevrolet

Co., Inc. violated 2 U.S.C. S 441b(a) by making an advance

of 9,4bb.bU to the Committee.

Recommendation

1. Find reason to believe Tommy Thomas Chevrolet Co., Inc.

violatea 2 U.S.C. S 441b(a).



GE1iL-,REAGAN-BUSH COMPLIANCE FUND

I MAR 3
P5: 58

901 South Highland Street
Arlington, Virginia 22204

(703) 685-3400

March 3, 1981

The Honorable John W. McGarry
Chairman
The Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

o .M "

5F
0e L..

Dear Mr. Chairman:

I am writing to inform you that effective March 4, 1981,
Edward L. Weidenfeld, a partner in the law firm of McKenna,
Conner & Cuneo, 1575 Eye Street, N.W., Suite 800, Washington,
D. C. 20005, has been appointed General Counsel to Reagan
for President, the Reagan Bush Committee, and the Reagan
Bush Compliance Fund, and that Mr. Weidenfeld and members of
the law firm of McKenna, Conner & Cuneo are authorized to
act on the Committee's behalf in matters pending before the
Federal Election Commission.

Sincerely,

C

Scott Mackenzie

Treasurer

cc: Charles N. Steele, Esq.

Mr. Robert J. Costa, Assistant Staff
Director of Audit Division

Reagan-Bush Compliance Fund- United States Senator Paul Laxalt, Chairman; Bay Buchanan, Treasurer.

A copy of our report is filed with and available for purchase from the Federal Election Commission, Washington, D.C. 20463



FEDERAL ELECTION' C M-i}.I-
WASHINGTON, D.C. 20463

January 19, 1981

TO i TEE COMMISSIONER$

THROUGH: B. ALLEN CLUTTER JAN 37
STAFF DIRECTOR

FROM: .BOB COSTA

* " SUBJECT: FINAL AUDIT REPORT .

REAGAN FOR PRESIDENT'

Attached please find a copy o*f the final audit reoprt" .

-of the Reagan For President cosmittee, along with the egi l.
analy-si provided by the Office of ;enhr& ' Counsel an4 the
"twz' portion of the Committee to'QspoS to the ihi*dri Pbt.

Please note that attachedat Etit5 A , j; . ab ,
. Ii. certain matters* which the Office of General .Cou.# e 1#q A n4

.be e,"ferred to their office,, r*" the-- tt ",.

deleted& these matters from the~aj MpoIt In 06±1ht 1iT

0 note ..that the of fice of Gener&tt Ctuibe1 is in
fik £din- contained in the report-.

If you have any questions, please contact Tom Eu;then of the,
Audit Division at extension 3-4155.

c : Copy of detailed working papers associated with these ma.I

have been made available to"the Office of Generatl CQufl5.v
The working papers are available for review iti the "Audit ..iv.

Attachments:

Final Audit Report
Legal Analysis
Committee Response
Exhibits A through D
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.0. Key Personnel

The principal officers of t C"e 4 C+'t A4 ..

period audited were Senator Paul LaxAIt, 4 ha .

Ms, Bay Buchanan, Treasurer.

C. Scope

The audit included such tests as ver ias.Otf +**
reported receipts, expenditures and individua UP:tim)#

review of required supporting documentation; a0 tt

debts and obligations; review of contribution.t
limitations; and such other audit procedures asn" ncsn
under the circumstances.

II. Audit Findings and Recommendations
Relating to TItle 2-of t United Stats C"06,1

C4 A. Limitation on Expenditures

Section 441a(b) (1) (A) of Title 2, United tates Code,
states, in part, that no candidate for the office of President
of the United States who is eligible under Se 1on 9033 of

Title 26 (relating to eligibility o f ya l .... 0 V

payments from the Secretary of the f..s
,oin excess of $10,000,000 as adus ted for 14t ,i@ :  ;

consumer price index since 1974, in teaseo
nomination for election to such offf "e (also, W.lk W.. 21 A (

Section 9035.1(a) of Title 11, Code of F dera S

states that no candidate or his or her authori-r 04ee!(S)
knowingly incur expenditures in connection with ,'the e-t'

campaign for nomination, which expenditures, in ... aIj qa + +

exceed $10,000,000 (as adjusted under 2 U.S.C. 1441i( T$, e pt

that the aggregate expenditures by a candidate in a s t
shall not exceed the greater of: 16 cents (as adjus 11 4nder

441a(c)) multiplied by the voting age populati i 0 ae

certified under 2 U.S.C. 441a(e)); or $200,000.00 .(ia jutd
2 U.S.C. 441a(c))•

in addition, Section 431 (9) (B) (vi) of Title U2, united

States Code excludes from the definition of the term "expenditure

any costs incurred by an authorized committee or candidate in

connection with the solicitation of contributions on behalf of suo

candidate, except that this clause shall not apply with respect t9

costs incurred by an authorized committee of a candidate in excesO

of an amount equal to 20 percent of the expenditute litation

applicable to such candidate under Section 441a(b), but all such.' ,

costs shall be reported in accordance with Section 434(b).

loopA GO
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Section 110.8() (2) of Title 11, Code Of P
tions provides that expenditures for fundraising activies

P, targeted at a particular $tate and occurrig 7Wfiore

ttstate's primr l*ifcnvention, or cauC a,
presumed to be att a3Uble, to the expenditure i A atioo got that

StateR,1 00.8(b)(21) (relating to hea 2R ih .
exemption) notwithstanding.

Section 100.8 (b) (15) states, in releva ~ part, thst

expenditures for services solely to ensure cmlioce with the
Act made by a. candidate certified to receiv Prim;&r Matphing

Fudsuner 11 C.F.R Part 9034 do not count against such
candidate's expenditure limitations under 11 C.F.R. 9035 r

11C.F.R. 110,8.

The limitations relating to the 1980 primary eleCtiOn

i4l for nomination are:

$14,720,000.00 2 U.S.C. 441a(b) (1) (A)
2,944,000.00 20% fundraising exemption

$1716641000.01T total fundraising plus operating expendi

1, Allocation of .undraising Expenses

Th A4 idt staffor rVwd the Com 0;04ttee '6 method of

classifying- expendtuet as fonraiiae c subject to 20%

" fundraising exemption Durin, M pthro
July 31, 1980, the Committee reported on F "Form 3P, Lin

xempt Fundraising n, Legal and Accountin

S4in expenditures classii as exempt" f rising
costs.

our review of the Committee's documentationennd
aworksheets indicated that the following categories of expe..

were, according to the Committee classifiable as exempt funidaw
raising expenses:

Direct Mail Services $1,555,093.17
Fundraising Events and associated
expenses 633,160.40

Salaries, Consulting Fees and
associated expenses 537,700.58

Allocable portion of National
Headquarter's expenses 454,090.33

Allocable portion of Tour Travel
expenses 225,653.76

Allocable portion of States'
mailing expenses 100 s215.76Mailing xpenses '3,'505914.O02/ !

I/ Includes $6,415.66 poebabWL classifiable as exempt legal
and accounting.

As noted previously, the Committee reported $3,322,829.38
as exempt fundraising expenses.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

REPORT OF THE AUDIT DIVISION
ON

REAGAN FOR PRESIDENT

I. Background

A. Overview

This report is based on an audit of Reagan For President
("the Committee") , to determine whether there has been compliance
with the provisions of the Federal Election Campaign Act of 1971,-.",
as amended ("the Act"). The audit was conducted pursuant to -,

-.Section 9038(a) of Title 26 of the United States Code which stateh
Sthat after each matching payment period, the Commission shall
conduct a thorough examination and audit of the qualified campAgn.
expenses of every candidate and his authorized committees who. re-pw
ceived payments under Section 9037.

In addition, Section 9039(b) of Title 26. of the United
States Code and Section 9038.1(b) of Title 11 of' the Code ofr.
Federal Regulations state, in relevant part, that the Commission
may conduct other examinations and audits from time to time as

q" it deems necesSary.

o The Committee registered with the Federal Election.

Commission on February 28, 1979, as the principal campaign
committee of the Honorable Ronald Reagan, candidate for the

to Republican nomination for President of the United States. The
Npcommittee maintains its headquarters in Arlington, Virginia
(formerly, Los Angeles, California).

The audit covered the period from January l, 1980
, hrough July 31, 1980. During this period the Committee

I'leported an opening cash balance of $554,574.98, total receipts
of $20,572,043.05, total expenditures of $17,757,936.04, and

h a closing cash balance of $3,368,681.99. In addition, certain
financial activity has been reviewed through December 19, 1980.

This report is based upon documents and working papers
supporting each of the factual statements contained herein. They
form part of the record upon which the Commission based its
decisions on the matters addressed in the report and were
available to the Commissioners and appropriate staff for review.
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B. Key Personnel

The principal officers Qf,, tU3 C t
period audited were Senator Paul Laxt,
Ms. Bay Buchanano Treasurer. '

C. Scope

The audit included such to1ts as er1tiora of total,,i
reported receipts, expenditures and individuAl trns act+iZ
review of required supporting documentation; anaWlys 0 f cutt
debts and obligations; review of contribution an- cpe iditr
limitations; and such other audit procedures as'd ide naecsses  l
under the circumstances.

II. Audit Findings and Recommendations
Relating to Title 2 of t United States Codeft"

A. Limitation on Expenditures

Section 441a(b) (C) (A) of Title 2, United Sta COde,
states, in part, that no candidate 'for the o4fice of Prsident
of the United States who is eligibe ideo Sqion 90 of

- ~ Title 26 (relating-to eligibility tor
payments from the Secretary of the 'TM&su;
in excess of $10,000,000 as adjusted for "t ". .

consumer price index since 1974, in th Cameof i fa r

nomination for election to such Offie (also si 2 4 (+

Section 9035.1(a) of Title 11, Code of Fedeal k+
states that no candidate or his or her author4Aed Orutee (a)
knowingly incur expenditures in connection Wfth e c A ta 'l'i
campaign for nomination, which expenditures, 'in the a i *
exceed $10,000,000 (as adjusted under 2 U.S.C. 44l ) ct
that the aggregate expenditures by a candidate n'aie ftate
shall not exceed the greater of: 16 cents (as adjuste4 under 2 %
441a(c)) multiplied by the voting age populaton of the *4at* C
certified under 2 U.S.C. 441a(e)); or $20,06 ( a st

2 U.S.C. 441a(c)).

In addition, Section 431(9)(B)(vi) of Title 2, United
States Code excludes from the definition of the term "expenditureLo
any costs incurred by an authorized committee or candidate in
connection with the solicitation of contributions on behalf of sudI
candidate, except that this clause shall not apply with respect tq
costs incurred by an authorized committee of a candidate in exces,
of an amount equal to 20 percent of the expenditure limitation
applicable to such candidate under Section 441a(b), but all such ill'
costs shall be reported in accordance with Section 434(b).



Section 110,8(c)(2) of Title 11, Code Of Fedeal A44)

tions provides that expenditures for fundraising a¢tivitios

targeted at a particular State and occurrin2g ith I 28 diys s f,

that state's prlimaryelection, conventint or caucu* shall be
presumed to be attr ut4e to. ,e expen"1Ltire liLtiaton for that

State, 11 C.F.. 100.8(b)(21) (relating to the 20% fuhndrais
exemption) notwithstanding.

Section 100.8(b) (15) states, in relevant part, that
.expenditures for services solely to ensure compliapce with the
Act made by a candidate certified to receive Primt Matching

Funds under 11 C.F.R. Part 9034 do not count against such
candidate's expenditure limitations under 11 C.F.R. 9035 or

11 C.F.R. 110.8.

The limitations relating to the 1980 primary election

for nomination are:

$14,720,000.00 2 U.S.C. 441a(b) (1) (A)
2,944,000.00 20% fundraising exemption

$17,664,000.0T total fundraising plus operating expend

1. Allocation of Fundraising Expenses

The Audi t-taf re'viewed the Co._itteea m. .o o

classifying exedlue as hd~ii9c~Csbet~ 0
cr j fundraising exemPtion. During the period Februry 26, 14"4,1 tir°g

July 31, 1980, the committee report on FEC Frm P Liz+ e 25,
SExempt Fundraising, Legal and Accounting pditue..

C. $3,322829.38/ in expenditures classifiedas exempt -fumdtdaisingcosts. i!

Our review of the Committee's documentation and
C worksheets indicated that the following categories of expenses

were, according to the Committee classifiable as exempt fund-
raising expenses:

Direct Mail Services $1,555,093.17
Fundraising Events and associated
expenses 633,160.40

Salaries, Consulting Fees and -J,

associated expenses 537,700.58 471
Allocable portion of National

eadquarter's expenses 454,090.33
Allocable portion of Tour Travel

expenses 225,653.76
Allocable portion of States'

Mailing expenses 100,215.76Mailing expenses 3,505,'914'.002/ +

I_/ Includes $6,415.66 pe ab" classifiable as exempt legal
and accounting.

2/ As noted previously, the Committee reported $3,322,829.38
as exempt fundraising expenses.

..... i! +/



In summary, given 'the. $2,944,000.00
for fundraising expenses contained at 2 U.S.C. 43101 ,

it s uropinion that the cmmittee- ba inlue 3~2272
(not) in expenses on Line 25 whitih h-0ld be reported " .
operating expenses on Line 24 an4dtherefore subject to tf ,.
overall expenditure limit contan Va2U.S.C. 4410a!b (11 (1).

Recap:

Expenditures reported as exempt fundraising $3,322,6938
for Line 25, 2/26/79 through 7/31/80

Less: Reported refunds of fundraising (2,5741).
expenses

Net fundraising expenditures per report $3,320,2521 '

Less: Fundraising expense exemption,_ 2#94C Q0O.OG

L" Overage, reclassifiable to operating .
expenditures chargeable to overall $_ 252 .71..
limitation_______

It should be noted that the Audit staff doi ,: bieve
that the Committee's allocations of 20% of Headquart '9A:9i
Travel and States' Mailing Zx1ses -Art.:n ecessari. ..... ,ve

. of the actual allocable portion o theias expenses at.at ObAttb
to its fundraising efforts. Based on the Comittee do, *at,tion
reviewed, it appears that the 20%f6aetor is merely ax'it$t i "

However, in view of the fact that afer Applying. ir chii ...
oi, C of $2,725,954.15 against the $2,944i000 exemption the IIeLtfk

$218,045.85 which may be allocated to exempt fundraisi eorlse4tstz

approximately 9.6% of National Headquarter's expense4 4 , 04S.S5 S
cc $2,270,451.66 (total headquarter's expense)), which

reasonable. The allocation of a por tion of Tour Tr [ States.
Mailing Expenses becomes irrelevant in light of the abovi io sioi

2. Limitation on Expenditures 2 U.S.C. 44la(b)(I4(A -

As noted previously, the expenditure limitation is

$14,720,000.00. An analysis of Committee disclosure reports for

the period from February 26, 1979 through August 31, 1980, yielded

the following with respect to expenditures subject to the
$14,720,000 limitation.

EM. 1/ ..
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Expenditures classified as operating
2/26/79 to 7/31/80-Lines 24 and 26b

Expenditures classified as fundraising
2/26/79 to 7/31/80-Line 25 (net of
reported refunds)

Less: 20% fundraising exemption

Less: Refunds and Rebates pertaining
to operating expenditures

Expenditures subject to limitation
(Audit analysis) 2/26/79-7/31/80

3 3320,2521

Cs 974,S#3, )

$ 14,599,258.59

Adjustments to Reported Figures 2/26/79 throuqh 7/31/80

Add: Expenditures subject to the limitation $
as reported for the period 8/1/80-8/31/80

Add: Expenditure on 8/11/80 for Convention travel $
not included in $473,832.59 above

Add: Reported Debts and Obligations Owed by the $
Committee as of 8/31/80

Less:Reported Debts and Obligations Owed to the ($
Committee as of 8/31/80

Total Expenditures Subject to Limitation $
2/26/79-8/31/80 per Committee's reports

473,832.59

29,859.58

9,675.36 ,

160, 06,0.00),

4, 2S: i

Based on our preliminary analysis perf0rmedJ' ...,i ,
October, 1980, it appeared that the Committee had exAee1edte
expenditure limitation at 2 U.S.C. 44la(b) (1) (A) in the ....nt. Q

$232,566.12 ($14,952,566.12 less $14,720,000). It should'be notod
that the Committee did not identify on its reports any amounts
chargeable to the exempt legal and accounting expense category. l.I
It was suggested that the Committee might wish to review its ex eVt

legal and accounting costs and reallocate, on a reasonable basis,
an amount from operating expenses to the exempt legal and accounti*

category by amending the appropriate expenditures' sections of
disclosure reports filed to date.

On November 18, 1980, the Commission approved the
recommendation of the Audit staff contained in the interim report
that the Committee be requested to show within 30 days of receipt r

of the audit report that the overall expenditure limitation had not
been exceeded as set forth in the interim report. Absent such a
showing, a determination would be made regarding an amount required,!
to be repaid to the U. S. Treasury.

Obligations relating to expenses solely to ensure compliance

with the Act may be included in these figures.
-'s-p-I

;,-; 7
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Analysis of Committee Response

In its response to the interim report, the Treasurer
indicated that the Committee's compliance expenditures were
summarized and reclassified on the post-election report (coveri#
the period 10/16/80-11/24/80). She also stated that Reagan PowrI
President is now well below the expenditure limitation as set
forth in 2 U.S.C. 44la(b)(l)(A). The Audit staff's analysisvf
the reclassification of expenditures from operating (i.e. ch
able to the overall limit) to legal and accounting (exempt fwol
overall limit) is discussed below.

The Committee's 30 day post general election report was
filed on December 8, 1980. Within this report, the Commit i
reclassified (amended) $807,763.61 in expenditures, from ape a*
expenditures (subject to the limitation, line 24) to exempt,,,&
and accounting (line 25). The majority of the reclassified#
ditures were for salaries, consulting and legal services, intore..
expense, and computer services.

The Audit staff's analysis of the disbursements reclassi- "'
fied to exempt legal and accounting by the Committee is as follovl

Payroll and Payroll Taxes

Through discussions with the Assistant Treasurer the Audit
ODi staff has determined that 100% of the payroll and payroll-taxes

for the Treasurer's office ($384,556.01) has been reclassified
to exempt legal and accounting. The Assistant Treasurer could

0 not provide the Audit staff with written job descriptions for
personnel within the Treasurer's office or identify the work ar;
where certain individuals were assigned. Therefore, the reason'
ableness of this reclassification could not be determined. .w ft"
the Audit staff does not believe that 100% of the functions pekkoj

Mwithin the Treasurer's office are solely for the purpose of Insu'
compliance with the Act (see 11 C.F.R. 100.8(b)(15)).

cc
For example, the following non-compliance accounting functiol

must be considered in determining a reasonable allocation:

1) maintaining cash receipt records;

2) writing checks, transmitting funds to field
workers, recording disbursements;

3) reconciling bank statements;

4) preparing cash flow reports;

5) budget preparation and budget performance reports;



-7-

6) keeping payroll records, paying employees,
filing quarterly payroll returns and making
state and federal payroll deposits; and,

7) filing exempt organization return (1120 POL)
with the IRS. Section 527 of the Internal
Revenue Code requires that all unrelated
business income be reported. Consequently,
the Committee must maintain accounting records
sufficient to permit compliance with the IRS
reporting and recordkeeping requirements.

In threshold audit reports issued on two (2) 1980

Presidential campaigns, the Commission approved an allocation

of 85% of the costs associated with the Treasurer's office as

a reasonable percentage allocable to exempt legal and accounting.

This percentage was developed through studies based on the functio4

performed in the Treasurer's office. As previously stated, Coulmit#
records were not available to conduct such a study. However, basod ' !
on prior Commission action regarding two campaigns of comparable

size, the Audit staff believes that the percentage (85%) represent:

a reasonable allocation of costs to exempt legal and accounting.

Based on the above, the amount of payroll and payroll taxes.

- chargeable to exempt legal and accounting should be $326,872.60

($384,556.01 x .85), and the amount chargeable to operating should, 
1

be $57,683.41 ($384,556.01 x .15).

Headquarter's Overhead ,

The Committee has reclassified overhead costs, totaling.

$171,150.68, to exempt legal and accounting. This reclassification
o represents a 100% allocation of overhead costs relating to the

operations of the Treasurer's office. It has been established
that certain functions performed by personnel in the Treasurer's

office are not specifically compliance related. Therefore, the

Audit staff believes that the same percentage applied to payroll

(85%) should apply to overhead costs.

Based on the above, the amount of overhead costs chargeable

to exempt legal and accounting should be $145,478.07 ($171,150.68

x .85), and the amount chargeable to operating should be $25,672.611 1

($171,150.68 x .15).

..

- 7-:il
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Amount reclassified by Cominittee

Less: Payroll costs not chargeable to exempt
legal and accounting ($384,556.01 x .15)

Less: Headquarter's overhead not chargeable to
exempt legal and accounting ($171,150.68
x .15)

Less: Interest payments and other bank charges
not chargeable to exempt legal and
accounting

Less: Miscellaneous items not chargeable to
exempt legal and accounting (see (a) and
(b) above)

Total amount of reclassified disbursements
determined as reasonable charges to exempt
legal and accounting

$807,763.61

( 57,683.41)

( 25,672.61)

( 129,740.71)

C 4,174,.55)

$590,492.33

., g .

" ~ ~~~~~ ,- -... A...
Interest 'Payments W4 is01A

The committee,. reclasif ie- ,pa4yAt -me to." -Vav a
totaling $129,740.71. The payments were ft= nter ,.',#
loans ($128,264.61) and other routine bank charges ($,47.
The Audit staff disagrees with this reclaseif ication .J
payments for interest and other routine bank charges, in 04r,
opinion, are not considered disbursements covered by 11 Cr.R.
100 8 (b) (15) and therefore are not exempt from the expnditwm:
limitations pursuant to 2 U.S.C. 441a(b)(1) (A) and26. W-49034. .;.,.

Based on the above, the payments for interest on. bank,.
loans and other routine bank charges should be chargeable to'..,
operating ($129,740.71).

Miscellaneous Items

a) Other disbursements, totaling $3,092.96, were#, i .M "
opinion, erroneously reclassified to exempt legal and accounting.
The disbursements were for reimbursed air travel and lod1gig.,
newspaper advertisement* autopen plateso, and employment fees.

Based on the above, $3,092.96 should be chargeabl*.to.,,,.,,
operating.

b) The Comittee .also reclaIfied,. tItauies t
to exempt legal and accounting. Te'-payfte wemI
assigned to the Treasurer's office. Generally,, t pa... tt were.*
per iem expenses and various reimbursed expenses, As " ' "
determined approximately 85% of an individuals time s paut o
compliance- related activities.

Based on the above, the amount chargeable to emt
legal and accounting should be $6 ,129, 01 and the amount, esb*i
to operating should be $1,081.59.

Recap of Audit Adjustment of Committee Reclassification

.' .o



ouw onaly is of 4
t and review of rd
iled the follwi ng:

rts tiled for i 4

Expenditures _subject to limitation (2/2-6/7-9-7~lI)
previously noted on page 5. $-14#,59%41

Adjustments 'to Reported Figures 2/26/79 through,.
7/31/80.

Add: Expenditures subject to the limitation.au
-

reported for the period 8/1/80-11/24/80. -

Add: Expenditure on 8/11/80 for convention
travel not included in the $718,485.41 above.

Add: Reported Debts and Obligations Owed by
the Committee as of 11/24/80.

o Add: Maximum net income realizable for tours #4
through #26.

.7t Add: Disbursements previously allocated to exempt
legal and accounting (line 25) in error.

Less: Reported Debts and Obligations owed to -the
SCommittee as of 11/24/80.

**Less: Amount of reclassified expenditures. ($807,763.61)
". per audit's analysis chargeable to exempt Aqal

and accounting.

Less: Disbursements erroneously disclosed as exempt
o fundraising but chargeable to exempt legal end

accounting.

o)Total Expenditures Subject to the Limitation 2/26/79,-
11/24/80.

718.5,41!

29,859.58

42,059.63

142,990.71

13,351. 8C

(21,434. (

(S90., 492 •3

$ 136,9 .. !

$14 , 797v,3-87,8

It appears that based on Committee reports filed and audit work ';

conducted to date that the Committee has exceeded the expenditure
limitation at 2 U.S.C. 441a(b) (l) (A) in the amount of $77,387.82
($14,797,387.82 - $14,720,000.00).

Recommendation

It is the recommendation of the Audit staff that the Committee am*
its post-general election report to reflect the adjustments noted above
Further, it is recommended that, the Commission make a final determinat

9 that the amount ($77,387.82) in excess of the overall expenditure limit
at 2 U.S.C. 441a(b)(1)(A) be considered a non-qualified campaign
expense and repayable to the U.S. Treasury (see Finding II.B.2. for
repayment discussion).

See following page for footnotes.

&X9., W

n
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*see footnote *1at page 50

if the entire $807,763.61 were reclassified to exempt, I

accounting, the Committee would not have 
exceeded the e

limitation at 2 U.S.C. 441a(b) (1) (A). iI~

Finding III.D.1 and D.4 contain recommendations relating 
t6"

reimbursements due the Committee from the 
Candidate's General

Election Committee for the purchase of Primary equipment 
and.

certain expenses paid by the 
Primary but apparently r " .

to the Candidate's general election 
campaign. The valu oi"f

these reimbursements due the Committee has not been c o:i4@I?

in arriving at the $14,797,387.82 figure 
noted above. n

addition, actual receipt and disbursement activity 
occurrinig9

after 11/24/80 will be incorporated as information becomes.

available. Adjustments to total expenditures 
subject to thei

limitation may also be warranted based 
on unresolved questils

relating to the Committee's settlement/negotiation 
of cerAiti

debts (including checks issued and 
subsequently voided).

-/0OP
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SB. Allocation of Expenditures to States

Sections 441a(b)1 )(A) and 44la(c) of Title 2 of the
United States Code provide, in part, that no candidate for the..

Office of President of the United States who is eligible to
receive and has received matching funds may make expendituresi.
in any one state aggregating in excess of the greater of 16Icents
multiplied by the state voting age population or $200,000.00,
adjusted by the Consumer Price Index.

Section 106.2(a) of Title 11 of the Code of Federal
Regulations states, in part, that expenditures made by a candidate'l
authorized comittee(s) which seek to influence the nomination of
that candidate for the Office of President of the United States
with respect to a particular state shall be allocatedto that statlm?

In addition, Section 106.2(b) and (c) of Title 11 of th* ;,

Code of Federal Regulations states, in part, that expenditures for
L A1 staff, media, printing and other services used in a campaign in

a specific state shall be attributed to that state, and that 
expe

* tures by a Presidential candidate for use in two (2) or more stat
shall be attributed to each state based on the 

voting age populati

in each state which can reasonably be expected to be influence by .i4
.. such expenditures.

Response to Threshold Audit Findings

During the threshold audit, the Committee was made
o aware of several areas (regional directors' salaries, consulting

fees, and a time delay in receiving the expenditure information
from the state offices) which resulted in state allocation problo,40
The Audit staff recommended that the Committee review its expendi-,

C tures and file an amended FEC Form 3Pc reallocating the dollar vail!
of those expenditures requiring allocation to the appropriate state'
and provide copies of detailed working papers in support of the A

o reallocation. As of October 10, 1980 the Committee had not filed f
an amended FEC Form 3Pc, however, in a letter dated August 20, 198#N
the Committee Treasurer indicated that she felt the allocation of-
expenditures was adequate.

Post-Primary Audit

As a result of statistical sampling and other review
procedures conducted during the post-primary audit, areas identified
in the Threshold audit and additional areas were identified as
containing State expenditure allocation errors. Since only the
limitations relating to the states of Iowa, New Hampshire and
South Carolina were approached by the Committee, an extensive revi*
was made of allocations to these States.

Although State expenditure allocation errors were noted
for the states of Iowa and South Carolina, our extensive review
indicated that the respective limitations were not exceeded. Noted,
below are areas in which allocation errors exist with respect to
the state of New Hampshire.



1. Mdi x ne i Co tal Fees .. / i~

On October 1, 1979v the Committee retained the services.
of a media consultant. The consultnt ' duti*s iclufd assistin
in the planning of all media advertising for te campai d
ordering the schedules for media advekti sing. in ke rn £fd ,h, 4e
services the consultant received a fee of $3,500.00 per week, Jn
lieu of the standard 151 agency comission on all time and space
placed.

Our review of the expenditure records pertaining to the i
media placements and the related state allocations revealed that,
the net payments (published rates less cotmissions) had been
allocated to states, but the related consultant fees had not been
allocated.

In addition, our review disclosed that the Cosuittee s*e'*d
,4 an unusually low allocation percentage (6%) when allocating a

portion of the Boston television costs to New Hampshire. Acora
40 to television industry information, the allocable percent to% W

Hampshire should be 13.3%. The Committee's allocation of 6% percent.
was taken from a study performed by an engineering consulting firm.'t

- The firm based this percentage on the ratio of the popuklatin
state contained Within thi ea of a grade B ono 5/ for on
(1) of the television stations conitdered- refetive 1. oY h ti/
New Hampshire market. However, the population figure w*e -rTAt ,. i
taken from the 1970 U.S. Census figures. This method of allocating,
the television costs to New Hampshire appears to be 6:tfcient for
the following reasons:

(a) the Audit staff noted that as of the date of the
engineering study performed for the Coinmittee, the U.S. Census
Bureau had published revised Census figures as of 1977.

C(b) one of the states within the Grade B contour is
Rhode Island. The Committee did not allocate any portion of
the Boston television costs to Rhode Island, however it utilized
a portion of Rhode Island's population (per the Grade S contour)
in the base to determine the New Hampshire allocation percentage.
Since the Rhode Island primary occurred on June 3, 1980, it is
our opinion that additional information is needed from the
Committee to support the inclusion of Rhode Island's population
in the base.

5/ The Grade B contour is the area within which the majority
of households can receive a good reception from a television
station's signal as defined in the Federal Communications
Commission's rules and regulations Sections 73.683 through
73.685.

Won-



Cc) another state within the Grade B contour is
Connecticut. It should be noted that current industry infotmuti-o -1
(1979-1980, ADZ Book) does not consider any portion of the S 'ate
of Connecticut within the area of television signal penetration.

d) for all other states/markets in New England ,_
(except Boston), the Committee utilized the current industry
information (1979-80, AD! Book) cited above, for the allocati-11" .n .
of media.

Assuming that the total population figures used by the Committ
(if adjusted for revised 1977 Census figures) are, in fact,
reflective of the voting age population in the respective states,
we believe for the reasons noted above, the method utilized by the
Committee produces an unreasonable allocation with respect to
New Hampshire.

Based on our analysis, utilizing the 1979-1980 ADIBook
figures, of the fees paid and the method of allocating placement
costs to New Hampshire, the Audit staff has determined that an

N additional $15,317.49 (fees and placement costs) should be allocated,:

, to New Hampshire.

Analysis of Comrittee Response

On December 22, 1980, the Coum4ttee submitted its e.:$Oe.
- to the Comnission approved interim audit report. In the response,

the Treasurer stated:

"The Audit Team is of the opinion that the method
0 used by the Committee to allocate media expenses.

in New Hampshire is not acceptable. Their argu-..
ment relies heavily on the fact that the Grade B

C Contour method was not applied in other states.
The audit team does agree, however, that the
Committee did not approach the state expenditure
limit in any other state. Since the implementation
of the Grade B Contour method involved a cost factor,
the Committee did not feel it necessary to apply
the more expensive but detailed allocation method
to states other than New Hampshire. In addition,
media costs in other states were generally incurred
after the New Hampshire primary.

It should be noted that prior to the implementation
of the contour method, the general counsel of the
committee contacted the Commission concerning media
allocation methods. He was informed that although
the method used in 1976 by many committees (13.3%)
was acceptable, it was not the only method and that
any reasonable method of allocation was acceptable.
The Committee contracted a firm of engineers to do
a scientific study of the New England media market.
The Committee used this study as the basis of their
allocation method and feels strongly that it is
reasonable and therefore acceptable."
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It is the opinion of the Audit staff that, !4nJ_

response, the Committee has not demonstrated that its z ii

of allocating media costs to New Hampshire is reasonale.
Specifically, the Committee has not shown:

- that its use of 1970 U.S. Census figures Ver*O5
revised Census figures as of 1977 is reasonable.

- the reasonableness of its use of the Grade 1

Contour for allocating the cost of Boston 
television to NeW

Hampshire, while at the same time NOT 
using the respectiV

Grade B Contour for allocating the 
cost of television adver-

tisements emanating from the other New England 
states. The

effect of the Committee's method is to preclude 
any allocation

to New Hampshire for other than media broadcast from the,

Boston television stations. It should be noted that advero-

tisements were broadcast from stations in 
several New England

states, the signal penetration of which 
(per the respecti6

Grade B Contour) reaches portions of New 
Hampshire.

- the reasonableness of not allocating the $3,500.00 
i 1 1

per week fee received by the consultant 
to the states. As noted

above, this weekly fee was in 
lieu of the standard 15 agency 5

commission on all time and space placed.

Recommendation

The Audit staff recommends that the Commission 
reaf -its ,

determination of November 18, 1980, that 
an additional $3,317.49

in fees and placement costs be allocated to New 
Hampshi@

Further, the Committee is to amend its state 
allocatio .sedul

to reflect this adjustment within 30 days 
of receipt of. ,thwis rpO

2. Additional Adjustments to the Committee
Alloated Totals for New Hampshire
a. Salary and onsulting Fees I

The Threshold Report of the Audit 
Division,,de. e

a procedural recommendation that the Committee 
allocate aportion..

of the salary or consulting fee for an individual's 
time while

assigned and/or traveling within a particular 
state. During thO

Post Primary Audit, there appeared to be no change 
in allocation

of these salaries or consulting fees as a result 
of the Threshold',

finding.

Our review initially determined that an additl

$36,079.84 should be allocated to New Hampshire. 
The additional !I

amount is based on our analysis of the 
amount of time spent by A

Committee staff in New Hampshire. In addition, costs associated,

with the operation of the Committee's New England 
Regional office",i,

were allocated by the Committee evenly to 
three New England states

The audit staff reviewed the volume of activity in 
each state and

recalculated the allocable portions based on relative 
activity i

(amount of funds expended) in each state.

C
14-



In its response, the Committee set se

00ji4o*tOns in support of its position that since it is
to know the percent (sic) of time the nationaho t 'ff

speads on a particular state, that no allocation can be -&rt.

(1) The Treasurer often does not knOV:

the percentage of time an individual
spends in a state until months after a

primary. There would be no way to m6nitt
daily travel schedules in the heat of a

campaign and therefore no way to estimate
the allocable expense.

(2) It is often the case that a member
of the national staff may be in a

particular state but in no way influencifn
the state primary anymore than if be/she

were in the national headquarters. fe
candidate has very few available hours.'
In order to properly brief him, or dit s "

a sensitive issue, an individual mustmake '
140, himself available to the candidate wherever

j7* he may be,.

(3) In a presidential campaign, planning"

plays a major role. The fact that part,

of the national staff may be with the.
candidate in state A, it is often the.e
that they are spending time planning for
the primary in state B or C."

With respect to the Audit staff's realloca49 O -

costs associated with the operation of the Committee's 
Ye Beriiand i

CD Regional office, the Committee's written response is si tton t hi

matter.

It is the opinion of the Audit staff that our

additional allocation is reasonable and with respect 
to salaries

and consulting fees follows the principle set forth in Advisory

Opinion 1979-73 approved by the Commission on January 
10, 1980.

Subsequent to the Committee's response, we met with 
.

the Treasurer and reviewed additional information 
and Committee

worksheets not previously provided concerning salaries 
and consultio,

fees. As a result of our review, we determined that 
the additional-,

amount allocable to New Hampshire should be $24,802.29.

SRecommendation

The Audit staff recommends that the Commission 
make a final

determination that an additional $24,802.29 
in staff salaries, and '

costs (overhead and salaries) associated with 
the operation of the

Committee's New England Regional office be allocated 
to New

Hampshire. Further, the Committee is to amend its state allocatio

schedule to reflect this adjustment within 30 days 
of receipt of th

report,
vowp



Introduction to Findings I1.3.2(b) througjh C), j'

With respect to items 2(b) through 2(e) beov o
dji its written response, made several general statemet
svecifically address the matters therein. The Committ i

"With respect to New Hampshire, there are a nWR4? 1 f

disagreements. After analyzing the FEC findings the
Committee has found $35,000-$45,000 of duplicated -O
post primary expenditures allocated to New 8amoshiw, J
In addition, another $10,000-$15,000 Maine andi Vewm
expenses have been considered New Hampshire. An0hr*
factor overlooked is the press reimbursements which
dramatically affect the allocable expenditures.
I will gladly forward my worksheets to the auditeta- -Al

for review and request that the Committee and the
auditors sit down together and review New Hmshit*
expenditures so that we may at least agree to "ott' ,

disagreements. At that time the Committee will
gladly adjust its records to reflect the changes."

The Audit staff met with the Treasurer during the week
of January 5, 1981 to review additional information and Committee
worksheets not previously provided regarding the New Hampshire
state allocation. As a result of our review, findings 2(b), (c)(i)''
and (e) remain unchanged from the interim report 

while finding 2(d),1

was revised per the additional information. Further, a repayel t,
has been incorporated in Finding 2(c)(ii).

b. Outstanding Debt

A review of the Committee's Outstanding CA~tA Ig
Obligations as of July 31, 1980, identified outstanditq debtw
totalling $3,326.27 which were related tthe Con'ittee's oaiagn,

in New Hampshire. Payments were made on these debts tota"lih#;
$3,326.27.

0 c. Tour Related Disbursements

i) Our review of the Committee's allecation
of tour costs revealed that disbursements, totaling $10,51654-, -i
had not been allocated to New Hampshire. 6/ The disbursements
were associated with a 16 city New Hampshtre tour, occurring on
February 4 and 5, 1980, which included payments for hotel rooms,

chartered buses, rental cars, and a representative portion of an

individual's salary/consulting fee earned during the period of

the tour. The hotel used by the Committee during the tour is

located in Danvers, Massachusetts which is approximately 15 miles
from the New Hampshire state line.

6/ The disbursements were made from the Massachusetts, New
Hampshire, and National headquarters' accounts. Disbursement*
from the Massachusetts account were allocated to Massachusetts
certain disbursements from the National headquarters' account

were also allocated to Massachusetts, but disbursements froim
the New Hampshire account were not allocated to New Hampshixe*_-/4.



The following is a recap Of dia3-bursek
associated with the 16 city Now Hampshire tour apa "nt . -
originating from the hotel.

Hotel $ 5,005.49
Salaries/Consulting Fees 3,674.47
Concord Coach Lines (Two (2)

Bus Charters) 1,2461.70
Rental Cars 589.8

Total_

ii) For the period February 10, 1980, through
February 28, 1980, individuals associated with the Committee
maintained rooms at the Sheraton Rolling Green MotOr Inn (the hotel)
located in Andover, Massachusetts which is approximately 10 miles
from the New Hampshire state line.

The following is a recap of certain disburse-
ments associated with tours apparently originating from the hotel.

Hotel $26,810.00
Salaries/Consulting Fees 24,346,37
Concord Coach Lines (Eight 6,846.95

(8) Bus Charters)
Rental Cars ,43.S 80

0. Gasoline Tt____Total $n'O-, 6 .. 9.,

o Based on certain documentation supporting the
above disbursements, (e.g., individual expense vouchers,
invoices documenting charter bus routes, FEC schedules B-P (fi-ed 1

o with the Committee by state offices), the Committee's tour
manifest for the period 2/13/80 through 2/29/80, etc.), the

~ Audit staff believes a substantial portion of the disbursements
total noted above (c.ii) should be allocated to New Hampshire. 7/

~ Furthermore, six (6) of the eight (8) invoices supporting the
bus charters did not show the tour routes and a determination of 2

proper allocation could not be made.

In light of the fact that the Committee did not
provide any additional information or worksheets concerning the
above tour, the Audit staff has included this amount as allocable
to the New Hampshire state limitation.

d. Other Vendor Payments

Our initial analysis of payments from the head-
quarter's operating accounts to vendors for postage, polling, direct
mailing, telephone, office supplies, etc., revealed that additional
payments totaling $76,819.12 should be allocated to New Hampshire.

7] See footnote previous page

7



SubseqUht tO the COuuittee's resps 4t witti
the Treasurer and reviewed a 44ional information ,sq4 Qo

.vorksheets not previously pXmidd c concerning 0-..r

payments. As a result of oure xvIew, we determined A
additional amount allocable -to ,New Hampshire should be .'

e. Miscellaneous

Various tests associated with our reviw of te -

Committee s allocation system resulted in the identifi,64tiCaI.of on

additional allocation of $11,827.63, representing payments m 'ia

(for miscellaneous expense reimbursements and supplies) related to:

New Hampshire campaign activity.

Recap of New Ujppshire State Limitation

Amount per Committee
Finding II.B.l.
Finding II.B.2.a.
Finding II.B.2.b.
Finding II.B.2.c.i)
Finding II.B2.c.ii)
Finding I,.2.d.
Finding II..2.e.

Total Amount Allocable to New
Hampshire per the Audit staff

Less New Hampshire State Limitation

Amount in Excess of Limitation

Overall Recommendation (Finding

$280, 64. 48.
15,374
24,802.29
3,326.27

10,516.54
60,653.09
25,329.92
llj 827, 03

$432,137.71*
(294 , 4000)- 001

z.B. (l) a + (21) -+++,

It is the Audit staff's recommendation that "th
Committee amend its state allocation schedule to reflect the

additional $151,773.23 chargeable to the New Hampshire state

limit within 30 days of receipt of this report. Further, it is

recommended that the Commission make a final determination 
that

the amount ($137,737.71) in excess of the New Hampshire 
state

limit be considered a non-qualified campaign expense 
and repayable

to the U.S. Treasury (see finding III.B.l. for repayment 
dis-

cussion).

The additional amount chargeable to New Hampshire is

$151,773.23 ($432,137.71 less $280,364.48).

-'Iv-
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C. Contributions Received after the Primary Elect i ft *,,, ,,,-.1

Section 110.1(a)(1) of Title 11 of the Code of F704*rall r
Regulations states that no person (except multicandidate
under section 110.2) shall make contributions to any candLi4%*1!

his or her authorized political committees or agents with., ve*460t
to any election to Federal office which in the aggregate exceed
$1,000.

Section 110.1(a)(2) of Title 11 of the Code of Federal
Regulations states that "with respect to any election" means.-

i) In the case of a contribution designated in writing,
for a particular election, the election so designated, except that
a contribution made after a primary, caucus or convention, and
designated for the primary election, caucus or convention shall
be made only to the extent that the contribution does not exceed
net debts outstanding from the primary election, caucus or
convention.

(ii) In the case of a contribution not designated in
writing for a particular election,

(A) For a primary election, caucus or convention,
if made on or before the date of the election, caucus or
convention, or

CO (B) For a general election if made after the date

of the primary election.

Based upon 26 U.S.C. 9032.(6) (A), 11 C.F.R. 9032.6(b) (1)
and 9033.5(c) the Commission determined that the primary election
period for the candidate ended July 16, 1980, when the Republican

0 Party nominated the candidate for the office of President of the
United States. On July 31, 1980, the Committee filed a Statement
of Net Outstanding Campaign Obligations which reflected a net
surplus of $2,514,000 for the primary election.

The Audit staff's review of deposits between July 17, 1901
and October 1, 1980, revealed that the Committee deposited contri-
butions (dated after July 16, 1980) totaling $85,946.47 (net of non-
negotiable items) into its campaign depositories and, as of
October 6, 1980, retained the contributions therein. According to
Committee receipt processing personnel, no special treatment was
given these contributions.

The Audit staff recommended in the interim report that
within 30 days of receipt of this report the Committee should eitho,

a) refund the $85,946.47 to the contributors and provdi
evidence of the refunds (i.e., front and back of each cancelled
refund check) to the Audit Division;

am/19
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b) dispose of the contributions for the purpose(s) 99r

at 2 U.S.C. 439a and provide evidence of the disposal, such &a0W
addressed in item a); or

c) notify the contributors, pursuant to 11 C.F.R. 4

(a) (1)(iii), that the contributions will be deposited in the qg~i g
election legal and compliance fund. If after such notification
contributors object to the funds being so used, or the contriog,
have already contributed $1,000 (statutory limit) to the legaZ
compliance fund, the contributions should be refunded in the t.
prescribed in item (a).

The Committee responded to the interim report on
December 22, 1980. In the response, the Treasurer stated that
pursuant to 2 U.S.C. 439(a), Reagan for President has disposqKA

of all contributions received after the date of nomination (emph!aA14
added). This was accomplished by transferring the $85,946.47, as
well as an additional $164,053.53, to the Presidential Transition',
Fund.* The Treasurer provided a photocopy of the check.

Our audit work conducted in December, 1980, indicated
that the Committee had received approximately $322,617.39 (net),
in contributions during the period 7/17/80 thru 12/19/80. Of this

- amount $156,882.99 represented contributions dated 7/16/80 or
before, while the remainder ($165,734.40) represented contributiib

co dated 7/17/80 or after. Therefore, it is our opinion that the
Committee has properly disposed of the amount of contributions
($165,734.40) which it could not retain given its surplus ,pot.vtL

M on July 16, 1980. It should also be noted that while 11 C.?"*.
110.1(a) (2) requires the disposition of the $165,734.40, iniiW.0ini.

MT of the fact that the Committee has a calculated residual after
repayment to the U.S. Treasury in excess of $1,800,000.00, theC! remainder ($85,946.47) of the $250,000 transferred is also per-
missible under 2 U.S.C. 439a.

Recommendation

With respect to the transfer of the $250,000.00 to the
Presidential Transition Fund, the Audit staff is of the opinion
that the transfer is permissible under 2 U.S.C. 439(a), and recouuU
no further action.

-2- 2o



D. Disclosure of Debts and Obligations

Section 434(b)(8) of Title 2 of the United States -Ca e
(formerly 2 U.S.C. 434(b) (12)) requires dinsc ii of : the
and nature of debts and obligations owed by or tio "uh : t
committee; and a statement as to the circumstancS aand c# £t t b
under which such debts or obligations were extinguished, and the
Consideration therefore.

Section 104.11(a) and (b) of Title 11 of the Code f'041-
Federal Regulations states, in part, that debts and obliga t i *i

which remain outstanding shall be continuously reported ntil

extinguished. A debt, obligation, or other prbmise to make an

expenditure, the amount of which is $500 or less, shall be

reported as of the time payment is made or no later than 60 daysi after such obligation is incurred, whichever comes first. Any

loan, debt or obligation, the amount of which is over $500 shall

be reported as of the time of the transaction.

1. Response to Threshold Audit Findings

L0 The Audit staff noted a $100,000 loan received

N from the Santa Monica Bank on September 6, 1979 for which the
reported nature (details of the debt) on Schedule C-P consisted

t') of only 'Bank Loan. Additionally, the staff noted a letter of

credit for which the Committee had not disclosed the $30,000

initial increment.

-C) The Committee did acknowledge the initial $30,000

increment in a letter dated August 20, 1980. Rovever, A* f

October 10, 1980, no information had been received concetsnng -the
0 nature of the bank loan.

2. Post-Primary Audit

a) Line of Credit

The Audit staff noted a line of credit
established with Riggs National Bank. During the post-primary
audit period the Committee had exercised and received $4,320,000
in loans against the line of credit. As the loans were received,

the Committee disclosed on the applicable Schedules A-P, Line 20:

"Loan - No Guarantor
Secured by Matching Funds;
Payable 6/30/80"

The review of Schedules C-P Line 13 of the

applicable reports which contained the debts and obligations
portion of the loans, revealed that the Committee did not disclose

the nature of the obligations (details of the debt, collateral,
if any, interest rate, etc.)

-m- -1 / go
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Moreover, an analysis of this matt of
subsequent to the Threshold Audit indicated that the a&ndi4
provided his conditional guaranty.

b) Accounts Pay ale

Our examination of the Committee' s1* 4oowr -
and disclosure reports, and a comparison thereof reveal t6hbt'
Committee had been improperly reporting debts and obligations
during the period February 1, 1980 through May 31, 1980.

Our testing indicated that debts and
obligations were not properly disclosed on Schedule C-P for
Line 13 with respect to the itemization of the obligation and '.
the liquidation thereof. However, it was noted that these dAb% .s .'
and obligations were paid and disclosed on the appropriat 4

expenditure schedules.

The interim audit report, approved by the
Commission on November 18, 1980, contained the following
recommendations:

With respect to item 1)v the Audit staff
recommends that within 30 days of receipt of this report, the
Committee file an amended report fully detailing on Schedule C-P
Line 13 the nature of the Santa Monica Bank loan (Thresh6ld ,adit

0 finding).

For item 2a relating to the Riggs Nat R*0 Rank
0 loans, it is recommended that within 30 days of receipt ,of6thLi

report, the Committee file an amended report(s) fully~iitilltkqhOnir Schedule C-P, Line 13 the nature of these loans to include coUater"

C interest rates, and endorsements (if any), for each loan exercised.,
against the line of credit.

With respect to item 2b), the Audit staff
recommends that since testing has given assurance that all"
recognized debts and obligations were liquidated, no amendments
to Schedule C-P are required on an item by item basis. Hoever,
it is the Audit staff's recommendation that within 30 days of
receipt of this report, the Committee submit a statement for the
public record, signed by the Treasurer, indicating that all
recognized debts and obligations have been liquidated as of a
given reporting date and that commencing with the next regularly
scheduled disclosure report, debts and obligations will be reported
as required by the Act.

On December 22, 1980, the Committee presented
the amendments noted above in response to the interim report.

Recommendation

Since the appropriate amendments have been filed, we recommend
C no further action.



E. Earmarkeg ntributionh 7

section 110.6(a) of Title 11 of the Code of Fe~
Regulations states that all contributions by a person ad*
behalf of or to a candidate, including contributions which arel
in any way earmarked or otherwise directed to the candidate
through an intermediary or conduit, are contributions £r '' L
person to the candidate.

ki Section 110.6(c)(3) of Title 11 of the Code of Federal
Regulations requires the intended recipient to disclose on his
next report each conduit through which the contribution passed.

1 . Response to Threshold Audit Findings

The Audit staff notified the Committee that the
conduit(s) through which 49 earmarked contributions, totaling
$4,870.00, had passed had not been disclosed. The Audit staff',
recommended that an amendment be filed not later than August 6,

,

1980, to disclose the conduit(s). As of October 10, 1980, 'the
Committee had not filed this amendment, although in a letter
dated August 20, 1980, the Treasurer indicated that an amendment
would be filed. The Treasurer also stated that the conduits were
not disclosed because they were informed by a former Commission

N employee that disclosure of the conduit was unnecessary.

2. Post-Primary Audit

This finding includes matters noted in the Thtresho]
audit period as well as those noted in the Post-Primary audif r1UrI
The Audit staff noted 134 earmarked contributions, 

totalip Z, i7'

that were received and reported as though they were individtuia n

butions (i.e., non-earmarked). As of October 10, 1980, the Comi tt

0 had not disclosed on its reports the conduit(s) through which the
contributions passed.

On December 22, 1980, the Committee filed the'
appropriate amendment in response to the recommendation contained
in the interim audit report.

tV3 Recommendation

The Audit staff recommends no further action regarding this

matter since the requested amendment has been filed.

F. Contributions Received From Non-Affiliated Committees

Section 434(b)(3)(B) of Title 2 of the United States
Code (formerly 2 U.S.C. 434(b)(4)) requires disclosure of the

identification of each political committee which makes a
contribution to the reporting committee during the reporting
period, together with the date and amount of any such contribution.

-2Z3 t
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1. Response to Threshold Audit Findings

The Audit staff concluded that 17 contributions
totaling $4055.79 received from non-affiliated committees,
not been itemized on the Committee's disclosure reports. The
Audit staff recommended that an amendment be filed not lt~
than August 6t 1980. The Committee filed the amendment on
Septme 12, 1980, itemizing the contributions.

2. Post-Primary Audit

During the receipts review, the Audit staff -oted

19 contributions, totaling $8,018 received from non-affiliate d
committees which had not been itemized on the Committee's'

disclosure reports. Additionally, one (1) contribution for $105i
was incorrectly itemized at $800.

The Committee also disclosed in memo entry form,
as well as in unitemized receipts, a contribution of $2,675 i .

aneamaked contribution. The contribution was received frdu W
multi-candidate committee. Based on the documentation presntd

cc thiscontribution does not meet the criteria for an earmarked
contribution as defined in 11 C.F.R. 110.6(b) and should bie
disclosed as a contribution from a non-afffdiliated coumitte

o o tAn amendment which adequately disclosed the.

aforementioned contributions from non-affiliated comnitteet,
was filed with the Commission on December 22, 1980 in response

O to the interim audit report.

Recommendation

to wThe Audit staff recommends no further action regarding this

A, matter.

GO Disclosure of Refunds

Section 434(b) (3) (F) of Title 2 of the United States
Code requires the disclosure of the identification of each
person who provides a rebate, refund, or other offset to operating.,.
expenditures to thereporting committee in an aggregate amount
or value in excess of $200 within the calendar year together with :,

the date and amount of such receipt.

WA&I



The receipts review revealed that the Coauuitt . 1,4,
not itemize eight (8) refunds totaling $19,109.50 which ex 0 ,1-4d
or when aggregated with other refunds from the same person *its i
the calendar year were in excess of $200, and incorrectly itzemt* d
a $12,623 refund at $18,623. In the Committee's report for
September, 1980, the $12,623 refund was corrected.

On December 22, 1980, the Committee filed an amendment
itemizing the refunds as required.

/9 Recommendation

Since the requested amendment has been filed, the Audit staff

recommends no further action.

H. Other Income

Section 434(b) (3) (G) of Title 2 of the United States
Code requires the disclosure of any person, who provides any
dividend, interest, or other receipts to the reporting comittee
in an aggregate amount of value in excess of $200 within the'

N calendar year together with the date and amount. Additionally,
2 U.S.C. 431(11) defines the term "person" to include an
individual, partnership, association, corporation, labor
organization or any other organization or group of persons.

i During the receipts review, the Audit staff noted tatV .
the Committee received $1,809.44 in interest income from i tiu
certificate of deposit, which was not itemized as req"i 'r"e016'
interest income represented approximately 29.1% of the toiaV dollar

o amount of such receipts as of July 31, 1980. 4

The Assistant Treasurer stated that this receipt as
C: inadvertently reported as an unitemized contribution and .piressed

a willingness to file an amended report. The Committee included
in its report for September, 1980, the $1,809.44 in interest.
income mentioned above.

On November 18, 1980, the Commission approved the Audit
staff's recommendation that no further action is necessary on this
matter.

I. Financial Activity Not Accurately Stated

Section 434(b)(1), (2) and (4) of Title 2 of the United
States Code (formerly 2 U.S.C. 434(b)(l),(8) and (11)) requires
disclosure of the amount of cash on hand at the beginning of
the reporting period; and the total sum of all receipts and
expenditures.

ji
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1. Response to Threshold Audit Findings "

The Audit staff noted that (a) reported r q;ip

were understated $11,602.16, (b) reported expenditures .

understated $37,404.13 and (c) ending cash at December f, "

was overstated $25,801.97. This was primarily caused by'thq
- t ...-

untimely receipt of expenditures information from state oft± 
''W

and accounts. In addition, one (1) set of bank statements. and

cancelled checks was not available for review at the titso" tR

Threshold audit and the activity for that account could

accounted for. The recommendation contained in the Threshol4

Audit report stated that the bank records be made availabl, '...6

later than August 6, 1980. On October 3, 1980, the records we..

made available, however, the activity in the account did 
not

have a material bearing upon the financial activity 
noted a -ove ,

In addition, the Audit staff noted that a substantial 
t, oq i f

the above activity was included in the 1980 disclosure ret

Procedural recommendations were made in the Threshold 
audit-7"

report concerning the time lag in disclosing expenditure act~iy 
' .

relating to state office operations.

2. Post-Primary Audit

The reconciliation of the Committee's bank recordS'

to its disclosure reports covering the period 1/1/80 thru 7/31/S0,
41-  indicated that (a) reported opening cash 

was understated I 4 ,

(b) reported receipts were understated $22,843.67, 
(c) r Val"E

expenditures were understated $160,222.52 and (d) reporte 6 *i..

cash on July 31, 1980, was overstated $135,439.56. It a?"zt
that the differences were primarily caused by 

including a

on hand the value of funds transferred from national head 
ua t...

bank accounts to various state office accounts until receipt of

expense reports from the state offices. Thus, these funds wee

0- classified as "unspentm by the Committee because, as 
of ,luly 31,

1980, the expenditure documentation/expense reports had-not 
bde '

received from the state offices and accounts for inclusion 
in

the disclosure reports. It is apparent that the Committee.did

not institute additional control procedures to ensure 
timely'',

receipt of expenditure information from state offices, 
as

recommended in the Threshold audit report.

The Committee disclosed on its reports for the months

of August and September, 1980, receipts of $10,489.64 
and

expenditures of $139,192.25 relating to the time 
lag problem

mentioned above.

Further, the Committee substantially disclosed the

remainder of the receipts and expenditures on its reports 
covering

the period October 1, 1980 through November 24, 1980.

Recommendation

In light of the fact that disclosure has been effected,

the Audit staff recommends no further action.



Section 9033(a)(1) and (2) of Title 26 of the United
States Code requires candidates who receive payments under

Section 9037 to obtain and furnish to the Commission any eVideaq'*II..p,
it may request of qualified expenses, and keep and furnish to
Commission any records, books and other information it may requeo

Section 432(c)(5) of Title 2 of the United States Q,:od*,,,,

states, in part, that the Treasurer of a political committee .b^l1

keep an account of the name and address of every person to whos

any disbursement is made, the date, amount and purpose of the

disbursement.

The Audit staff noted that the Committee charges

150% of first class air fare for each media individual and

approximately 100% of first class for United States Secret
Service Agents travelling on Committee chartered aircraft. The

50% charge is added to cover the ground services and facilities

(i.e., ground transportation, meals, telephone service, typewrites

etc.) which according to the Committee, are made available 
to theqO

persons traveling on Committee chartered aircraft. We were unable

to determine the ground costs associated with the Committee tours

#4 through #26. According to the Committee, these costs were
paid by the Committee's state offices, and documentation in

support of the costs could not be readily identified. However, -
for tours 14, 16, 17, 18v 19, 20, and 26, the Committee billed ,

0O the media and United States Secret Service for 
reimbursement

equal to or substantially in excess of the actual total 
cost,

of the charter air transportation to be paid by the Comittee
for these tours.

Absent Committee demonstration to the contrary, any: , %

income realized in conjunction with the tours may have an impact,,

on expenditure limitations discussed in Finding II.A.2. and tIiB. .

On November 18, 1990, the Commission approved the
recommendation of the Audit Division contained in the interim
report that within 30 days of receipt of the report the Committee
review the state office records and identify the ground costs
associated with tours #4 through #26. Further, the Committee
was requested to provide the Audit staff with copies of documen-

tation and working papers (inclusive of bank account and check

number, date, amount, payee, and associated tour) supporting the

associated ground cost for each tour. Upon receipt of the

documentation and working papers, the Audit staff would review

the reasonableness of applying reimbursements received based on

the 150% charge as a reduction of expenditures subject to the

limitation.

The Committee has not complied with the recommendation
as stated, however, on December 22, 1980, the Committee responded
that:

I
I
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(4) the audit team has found no reason to beliqe
that a profit has been made but 'has intead told
the Committee to prove none has..

The Committee feels the Audit Team is not
justified in requesting a detailed study
of tour expenses in this after-the-fact
manner to prove something that seems apparent.
It should be kept in mind that when the
Committee agreed to supply records to the
Federal Election Commission, it was done so
with the understanding that the law was premised' '
on reasonableness, otherwise it would violate-the
due process clause of the 5th Amendment."

411,

It should be noted that the Audit staff disagrees
with the Committee's statement that "They agree, however, that
the Committee did not make a profit on the other 19, apparently
even taking a loss on the 19 tours." Attachment I is a chart of
tours #4 through #26 which details the net profit or (loss) to
the Committee based solely on air charter costs.

.0

"Until1 Septmbr, of 1910#- pft*i ontl cam
ccsiitees wr. 1~t* eUt-reS. .

records of gro$'d&Adt8 to Ure lrtt
The Committee billed thes
practice of -a number of prOs ieni.i tt
1976 and again in 1980. I =4t the o.A .
mention was made by the audAitors t sep01t
records of tour expenses would, be requ4ed..

Now, six months after the primary election h"s
the auditors request that the Committee supply .,
ground transportation costs to prove that n 0. ...
was made on 7 out of 26 tours. They agree, however, r
that the Committee did not make- a profit on the other
19, apparently even taking a loss on the 19 tours.
Considering that:

(1) regulations required no such details of reoo*
during that period;

(2) numerous campaigns have in the past used 150%
as a rule of thumb, and the Commission has never
questioned the reasonableness of the practice;

(3) the apparent indication that the Committee took
a loss-on 19 out of 27 tours;



Based on the above analysis of tours #4 thw0 h i

the Committee's maximum net profit realizable totals 
$4l4 :02, #i.

re, it is the opinion of the Audit staff that tl* O] Oe it tTherefore

expenditures subject to limitation, as reported, are/will

understated by $142,990.78 when all reimbursements aretrece 
iv

According to Committee tour records, as of Dece a lr

20, 1980, $10,986.00 in billings remain outstanding.

Recommendation

Since the Committee has failed to identify the ground costs

associated with the tours, the Audit staff recommends 
that the

Commission determine $142,990.78 be added to the 
Committee's

expenditures subject to the limitation of 2 U.S.C. 
441a(b) (l)

< ) (A) as adjusted by 2 U.S.C. 441a(c) (See Finding II.A.)).
Further, within 30 days of receipt of this report the 

Committee

is to file an amended report to reflect this adjustment.

III. Findinas Related to Title 26 of the United States Code 
I

Determination of Net Outstanding Ca-paign Obligations
and Repayment to the U.S. Treasury

1') A. Excessive Payments From the Hatching Payment Account

Section 9038(b)(l) of Title 26, United States

0O Code, states that if the Commission determines that any portion

of the payments made to a candidate from the matching payment
account was in excess of the aggregate amount of payinftrs to

which such candidate was entitled under section 9034, 
it shall

o notify the candidate, and the candidate shall repay to the

Secretary an amount equal to the amount of excess 
paym~nts.

oFurther, 11 C.F.R. 9034.1(a) states, in part, that a

candidate who has become ineligible under 11 C.F.R. 
9033.5 may

not receive further matching payments regardless 
of the date of

deposit of the underlying contributions if he or 
she has no net

outstanding campaign obligations as defined 
in 11 C.F.R. 9034.5J'V,

1.1 Commission regulations at 11 C.F.R. Section 9032.6 provide

that the date on which a party nominates its candidate 
for

president is the end of the matching payment period 
for a

candidate seeking the presidential nomination of 
that party.

11 C.F.R. Section 9033.5(c) provides that the last 
day of the

matching payment period is the date of ineligibility 
for

candidates who have not previously been determined 
ineligible..

pursuant to 11 C.F.R. Sections 9033.5(a) or (b). Since Ronald,,.1

Reagan was nominated as the Republican Party's presidential

candidate at its national convention on July 16, 1980, 
that

date is the date of Mr. Reagan's ineligibility.
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1. Payment of Matching Funds After the
Date of Ineligibility

As noted above, the candidate's date of i*Lb ZiB..kit
was July 16, 1980. On July 17, 1980, the Committee received ;,
matching fund payment of $179,292.63. The Statement of Net O t i
standing Campaign Obligations (CNOCO") which the Committee. , tt
on July 31, 1980, reflected a surplus position of $2,*54 ,OtO..
Since the candidate did not have net outstanding campaign obligati
(debts), and the Committee received payment after the candida te s i
ineligibility date, the matching funds received ($179,292.63)
constituted an excessive payment which is repayable to the U. S.
Treasury pursuant to 26 U.S.C. Section 9038(b)(1).

On November 18, 1980, the Commission approved the
interim audit report which recommended that $179,292.63 for the
payment described above was repayable to the U.S. Treasury..--
pursuant to 26 U.S.C. 9038(b)(1). On December 22, 1980, the
Committee presented a check, a portion of which represented the .

0i repayment of the amount noted above.

Amount Repaid (Item A-i) $179,292.63.

low" 2. Excessive Payment Made Prior to Candidate's
Date of Ineligibility

On July 3, 1980, a certification for pay=,
$922,128.24 was made to the U.S. Treasury which resulted in ,

o CoomuIttee's receipt of a $922,128.24 payment from the U.S.? oure*s
S on this same date. The amount certified for payment wase .., e

by applying a holdback percentage of 5.2% to the amount tid :
C ($973,000.16 x 94.8% - $922,404.15 less miscellaneous pr ortrad

adjustments of $275.91 - $922,128.24). The holdback pert e e
is based on the average matchable percentage of the Commit tE

.-  .
four prior submissions. In this instance, the holdback perdntage i
when compared to the actual matchable percentage was understated
by 2.15% which resulted in an overpayment of $20,900.83 (i.e.,
actual matchable percentage 92.65 less 94.8%, percentage applied).

An adjustment of -$20,900.83 was applied to the
submission received on July 14, 1980 to arrive at the amount
paid ($179,292.63) on July 17, 1980. In other words, on July 3,
1980, the Committee received $20,900.83 in matching funds over
and above the amount to which it was entitled, based on the
matchable contributions submitted.

The Committee was in a surplus position (minimum
surplus amount of $2,514,000 per Committee's NOCO statement) on
July 16, 1980. Therefore, the adjustment of $20,900.83 applied
to the submission of July 14, 1980, is viewed as an overpayment
in the same manner as the $179,292.63 discussed in Item A-1 above.
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On November 18, 1980, the Commission approved the

interim audit report which recommended that $20,900.83 for the

payment described above was repayable to the U.S. Treasury

pursuant to 26 U.S.C. 9038(b)(1). On December 22, 1980, the Id

Committee presented a check, a portion of which represented 
the

repayment of the amount noted above.

Amount Repaid (Item A-2) $ 20,900.83.

&. Apparent Non-Qualified Campaign Expenses

i. Expenditures in Excess of State Limitation

As previously reported in Findings II.B.1 and

2 the Audit staff identified expenditures in excess 
of the state.

limitation for New Hampshire totaling $137,737.71.

On November 18, 1980, the Commission approved the.

recommendation of the Audit staff that the Committee be requested

to show within 30 days of receipt of the interim audit report 
that

the state expenditure limitations had not been exceeded. Furthbt,

absent such a showing, a determination would be made regarding 
an

amount required to be repaid to the U.S. Treasury.

The Audit staff reviewed the Committee response

to the interim report and made revisions to the additional 
amounl,-

allecable to the New Hampshire state limit.

Recommendation

0 The Audit staff recommends that these expenditures totaling

$137,737.71 be considered non-qualified campaign expenses, and

)i the value be repaid in full to the U.S. Treasury 
within 90 days

, of receipt of this report. Further, the Committee is afforded

30 days from receipt of this report to present legal or 
factual

materials to show that a repayment is not required (see 
11

C.F.R. 9038.2(b)).

2. Expenditures in Excess of the Overall Limitation."

As previously noted in Finding II.A.2., the

Audit staff identified expenditures which appeared to be 
in excess

of the overall limitation for the period 2/26/79 
through 8/31/80

totaling $232,566.12 in the interim report.

q3,-



On November 18, 1980, the CommiSsioP app1t
.ecomendation of the Audit staff that the committee be r
to show within 30 days of receipt of the interim audit re

0D In addition, Section 9038.3(c)(1) of Title 11, Code ofL
Federal Regulations provides that if on the last day of candidate,

eligibility the candidate's net outstanding campaign obligations.,
co as defined in 11 C.F.R. 9034.5 reflect a surplus, the cai dii te

shall within 30 days of the ineligibility date repay to the-
Secretary of the Treasury an amount which represents the'-at
of matching funds contained in the candidate's surplus. e
amount shall be an amount equal to that portion of the surplus
which bears the same ratio to the total surplus that the total
amount received by the candidate from the matching payment account

bears to the total deposits made to the candidate's accounts.

4.4

.-14{

~4j

0

the overaL 1jFUJ~& exodi-r 4Aa 0 'v
absent such a showing, a determination would be made regarI, xn
amount required to be repaid to the U.S. Treasury.

The Audit staff reviewed the Committee respoV4#
to the interim report and although a reclassification of ""R n"'
expenditures subject to the limit to the exempt legal an 44

category was filed by the Committee, it is our opinion th&ilt'
Committee has not adequately demonstrated that it did not
the overall limitation contained at 2 U.S.C. 441a(b) (1) (A). '

Recommendation

Therefore, it is recommended that the value ($77,387.82)'
of the expenditures in excess of the overall limitation be a-
sidered non-qualified campaign expenses, and be repaid in f4i
to the U. S. Treasury within 90 days of receipt of this report.
Further, the Committee is afforded 30 days from receipt of this
report to present legal or factual materials to show that a
repayment is not required (see 11 C.F.R. 9038.2(b)).

C. Determination of Net Outstanding Campaign
Obligations-Surplus

Section 9038(b) (3) of Title 26, United States Code..
states, in part, that after all obligations have been liqt',iiiidj
that portion of any unexpended balance remaining in the C t's
accounts which bears the same ratio to the total unexpend' 9 a ii
as the total amount received from the matching payment a| it
bears to the total of all deposits made into the candidate ._- !-
account shall be promptly repaid to the matching payment--ad -"At.



1 Cllations of Surplus and 21408.C, 9

The initial NOCO statement filed on July4
presented the financial position as determined by the: ,
with respect to assets, liabilities and surplus funds aS. o* t 

I

17, 1980. In addition, total matching funds receivedrtot* .

deposits as described at 11 C.F.R. 9038.3(c)(2), payback ' ad

an estimated payback amount were listed which were also compiled

by the Committee. During audit fieldwork conducted in Auostt and,

September 1980, the Audit staff reviewed the Committee's
and records to verify the figures on the Committee's NOW s8tet
The Audit staff prepared a revised NOCO statement. Based i t

work conducted as of October 10, 1980, utilizing the record8 i

available, the Audit staff concluded that as of July 16, 
1980,

the Committee's assets exceeded liabilities (obligations)
. by at.

least $3,063,114.67. Further, it was noted that revisions would

be made to this surplus figure upon receipt of additional
information relating to certain assets of the Committee...

The Audit staff computed a figure for net deposits

as defined at 11 C.F.R. 9038.3(c)(2) and total matching 
funds , .

N received. Adjustments were made to both figures in view of ithe

_ -$200,193.46 recommended recovery of matching funds discussed at

Item III A-1 and A-2.

On November 18, 1980, the Commission approved the

-- Audit staff's recommendation that, absent a showing to the

contrary within 30 days of receipt of the interim audit 
report,

that $1,033,353.99 was repayable to the U.S. Treasury in'..

41 accordance with 26 U.S.C. 9038(b)(3). This amount represented
the pro rata portion of Federal funds (based on audit work

o performed as of October 10, 1980), contained in the Committee's

surplus ($3,063,114.67) on the Candidate's date of ineligibi 'y

Analysis of Committee Response

On December 22, 1980, the Audit staff received the .

Committee's response with respect to the calculation of surplus,,
co and the associated amount to be repaid to the U.S. Treasury. The

Committee presented a revised NOCO statement, as of July 16,

1980, and a check representing the amount which the Committee

determined as repayable to the U.S. Treasury. The portion-of

the check relating to the surplus repayment amounted to $754,044.67.,;

.b 33 -o
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The Treasurer stated in., the response that the,.
Committee did not agree with the 'Audit Team's" NOCO statement,
but, as noted above, has chosen to repay the Treasury. at. thi ... e
an amoUnt it has determined is payable.

ett AdSubsequent to the receipt of the revised NOCO state
sent, the Audit staff met with the Assistant Treasurer to diS10 i
the various differences resulting in the lower repayment amount,
With the exception of the Accounts Receivable figure, agreement
was reached on the remainder of the components making up tbqe..
Committee's financial position as of July 16, 1980. (see Attac

As shown on Attachment Ii, the Committee disagrees
0 with the inclusion of $156,882.75 in individual and political

committee contributions dated July 16, 1980 or before, but yq j
-M July 17, 1980 or after. The Audit staff has included the value o F

these contributions based upon our interpretation of 11 C.F.R.
Section 110.1(a)(2) which states that 'with respect to any electio*,
means

(i) In the case of a contribution designated in
writing for a particular election, the election so designated, ex
that a contribution made after a primary, caucus or convention,a i

designated for the primary election, caucus or convention shall be.
made only to the extent that the contribution does not exceed net ,

V " debts outstanding from the primary election, caucus or convention.

0 (ii) In the case of a contribution not designated ith

writing for a particular election,

(A) For a primary election, caucus or conven-0

tion, if made on or before the date of the election, caucus or
convention, or

(B) For a general election if made after the
date of the primary election.

In our opinion, the contributors' checks which were
dated on or before the date of the nomination (July 16, 1980) were
contributions made for the primary election and therefore includablq
as assets of theprimary for purposes of calculating net outstandii
campaign obligations (see Finding II.C. for a discussion of contr.
tions dated and received after the primary election 

(July 16, 19801""I .
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Based on our analysis of the Committe's bksand 

records, the amount subject to repayment in accordane wit" h

26 U.S.C. 9038(b),(3) is.*hovn below-.

total matchinig-funds roe~v x surplus 6.S. P)()
total deposits Tepy"eEt 0Molt,

$71094 268.10
$20,984,02422

x $2,818,512.61 = $952,879.92

As stated above, the Committee. has repaid $7$4,544.67

leaving a balance due the, U.S. Treasury of $198,835.25.

Recommendation

It is the recommendation of the Audit staff.that the Committee.:!

be required to repay $198,835.25 to the U.S. Treasury , within 90,

days of receipt of thie report pursuant to-26 U.S.C. 9038(b)(3).

Further, the Coauittee is afforded 30 days -from receipt of this

report to present legal or factual materials to show that a repay-

ment is not required (s 11 C.F.*R.9038.2(b)).
g,



ZII.A.l. payment of Natchig .,Funds
after, the Dateo a gbL* $17F9 29

Jinding 111.5.1.

Finding Z111.B.2.

Finding XII.C.1.

Excessive PyetWd zi~t
Candidate' 5 ae fZti;Aiity

xpenditur*es In Excess of State
Lim4itation

Expenditures In xcOess of the Over-
all Limitation

Repayment of Surplus Funds

Subtotal-Recoimiended Repayment

Less Repayment made for
Finding III.A.l.

Less Repayment made for
Finding 111.A.2.

Less Partial Repayment -made for
Finding III.Cl ...

Total Reommne Repamen
Remaining

20,900.01:

1377,-77

$1,368 At 8.9

179,292 .6

20,900.

*

Pursuant to Section 9038.2 of Title 11 of the Code of Federal
Regulations :the amount in the above Repayment Swmaary ($413,960 .7I
As rzpayable to the United States Treasury within 90 days of recel
of this report. If the candidate disputes the Commission's deter"

mination that a repayment is required ,, he may submit in writing,
within 30 days of receipt of this report, legal or factual materi4
to demonstrate that a repayment is not required.

This amount is subject to change.

G-"36-IO
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D. Valuation of Committee Assets -AM

1. Assets Purchased by Reagan For President'
General Election Committee *

In June, 1980, the Reagan For President; G-Oeral A

Election Committee ('the GEC") was invoiced by the Comittee for
$10,668.64 representing the "present worth" (as determined by
the Committee) of office furniture and machines purchased by the
GEC for use in the general election campaign. Payment for the
goods was made on October 3, 1980, by check drawn on a GEC account.

The Audit staff reviewed the invoice and believes
the valuation is deficient. The Commission's regulations at
11 C.F.R. 100.7(a) (1) (iii) (A) and (B) may permit a valuation
similar to that utilized by the Committee, however,

"if goods or services are provided at less
- than the usual and normal charge, the amount

of the in-kind contribution is the difference
between the usual and normal charge for the
goods or services at the time of the contri-
butions and the amount charged the political

._ committee."

"Usual and normal charge" means the price of those goods in the

market from which the ordinarily would have been purchasedat
the time of the contribution (emphasis added, see 11 C.F'R. 100.7

o (a) 1) (iii) (B)).

9W In this instance, the GEC is precluded-from
accepting a contribution from the Committee in view of th fact
that the GEC received the full entitlement from the Fund ..
($29,440,000) and the contribution (the usual and normal- charge
for the goods, less amount paid) was not specifically 'solicited

CD for the candidate's legal and accounting compliance fund (see-ll
C.F.R. 9003.2(a)(2), proposed at the time of the transaction).
Rather the equipment is being utilized for and was paid from the
GEC operating account containing federal funds.

It is the opinion of the Audit staff that the
GEC has accepted an in-kind contribution from the Committee equal
to the difference between the "usual and normal charge" for such
goods and the "present worth" purchase price paid for the goods
by the GEC. The Treasurer of the Committee stated that the
valuation method produces a reasonable approximation of the
"present worth" of the equipment.

On August 5, 1980, the name of the general election committee
was changed to Reagan For President General Election Committee ',
and/or Reagan Bush Committee in an amendment to the Committee's"

Statement of Organization filed with the Commission.

ft dft



It is the Audit staffis opinion that the Committ f

"present worth" valuation method produces an unreasonably low

valuation. The method "forces" a zero value on the items as of
November 1, 1980, merely four (4) months after being acquired by

the GEC and only 18 months after acquisition by the Committee..
Hence, it is evident that the "present 

worth" valuation (i.e. 0',,

month straight line depreciation) of the items differs to a

significant degree from the "usual and normal charge" as defindE4

at 11 C.F.R. 100. 7 (a) (1) (ii) (B).

on November 18, 1980, the commission approved the''
Audit staff's recommendation that within 30 days of receipt of

this report, that the Committee be required to prepare a valuati"i
of the items based on the "usual and normal charge" for such g60s= I44

The amount of the contribution, as determined by the Commissici-ti
-,

should be reimbursed to the Committee by the GEC to obviate the

acceptance of a contribution on the part of the GEC and the makinkg

of a contribution by the Comuittee. Further, the Committee is *
provide the basis and associated working papers for the Audit&ff'.4 ..A

. review.

On December 22, 1980, the Committee submitted a

revised valuation. The Audit staff reviewed the valuation and after

adjustments to correct quantities and purchase prices for certain

items listed, it is our opinion that a valuation of $50,260.92*

is reasonable.

In addition, as a result of information developed

during follow-up audit fieldwork in December, 1980, a valuation

for capital assets on hand at 7/16/80 was calculated. The4 v" •

($51,378.07) is included in the NOCO calculation at Attachmet III. !

Recommendation

The Audit staff recommends that within 30 days of receipt of
' K, this report the Committee invoice the GEC $39,592.28 ($50,26092

less $10,668.64 payment received) and obtain said payment to O
the acceptance of a contribution on the part of the GEC and the..

making of a contribution by the Committee. Further, the ComMit-.

should within the 30 day period submit documentation (copy of 
'ivoi

to the Audit staff and disclose the said payment on its next reul*4
scheduled report.

The value placed on the items by the Committee amounted

to $45,254.12.
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2. Committee Assets Utilized by the GEC Without
Compensation

In conjunction with our review of the Committee'S

NOCO statement, several items were noted which were apparentlyr. ._,,,',
being used by the GEC in connection with the candidate's general.-,
election campaign. These items included: two (2) postage machn*i,
12 electronic communication devices, one (1) word processor, one,"
(1) mail opening machine and an electric message sending device.
The purchase price of these items is at least $28,566.88 and
these items were apparently purchased during the period March,
1979 through June, 1980. These items were discussed with the
Treasurer of the Committee and she agreed to ascertain whether
or not these items were being used by the GEC and if so, to
invoice the GEC an amount for the usage/value of such items.

On November 18, 1980, the Commission approved the i'
recommendation of the Audit staff that the Committee place a valu
on these goods and bill the GEC accordingly to preclude the accep- i
tance of a contribution by the GEC and the making of a contributionl

i by the Committee. The Committee placed a reasonable value on the,-
goods and/or agreed to the classification as capital assets as of

. 7/16/80. The valuation and disposition of these items are dis-

cussed at Finding III.D.l above.

3. In-kind Contribution to the Reagan For Presiden,_,
General Election Compliance Fund*

Our review of the Committee's assets revealed that
a portion of the office furniture and machines used by the
during the Primary campaign was transferred to the GEC Compliange
Fund for use during the general election campaign. The Committee

V did not disclose the transfer on its Report of Receipts and

Expenditures nor did the GEC Compliance Fund disclose the receipt,.
O The Committee, pursuant to our request, was to prepare a listing

wof the equipment transferred to the GEC Compliance Fund. It was
noted that in all likelihood, the entire value of the equipment,

o might not be viewed as solely to insure compliance with the Act ar4 .
therefore not a permissible contribution in its entirety
(see 11 C.F.R. 9003.3(a)(2)). It was requested that the Committ ee .
obtain from the GEC a breakdown showing compliance vs. non-compUiaJt
usage for this equipment. For example, if the GEC's accounting secAi
tion were utilizing all of the equipment transferred, a breakdown of'
85% compliance and 15% non-compliance might exist. If this were thl
case, it would be necessary for the GEC to reimburse the Committee
for an amount equal to the pro rata portion of the value (based on
ousual and normal" charge) used for non-compliance activity. Such
reimbursement would have to be made from the GEC federal funds
operating account and charged to the expenditure limitation contain'
in 2 U.S.C. 441a(b) (1) (B).

On August 5, 1980, the name of the Reagan For President Generat

Election Compliance Fund was changed to Reagan For President

General Election Compliance Fund and/or Reagan/Bush Compliance,
Fund in an amendment to the Committee's Statement of Organizatti
filed with the Commission.
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The recommendation in the interim audit report .
'provided that the Committee place a value on the equipment
transferred equal to the "usual and normal" charge and discloe
the value as an in-kind contribution in its disclosure report.
Further, reimbursement would have to be requested from the GEC, .% iA
for the value of the portion of equipment used for non-compliance -

purposes. The reporting and reimbursement, if any, would have to
occur within 30 days of receipt of the interim report.

The Committee did not address this matter in its -:

written response to the interim audit report. However, the Audit _A4

staff has been able to place an estimate on the value of goods I
apparently comprising the in-kind contribution to the GEC Complianc*4
Fund. Absent a showing to the contrary by the Committee, we feel ?
that a value of $4,915.86, representing calculators and filing

cabinets, is reflective of the value of the in-kind contribution.
Preliminary agreement has been reached with the Committee regarding

:!

this evaluation.

Recommendation

It is recommended that the Committee disclose the value of the

! in-kind contribution on its next regularly scheduled report and
advise the GEC Compliance Fund accordingly.

4. General Election Campaign Expenditures

a. Our examination of Committee expenditute
records disclosed certain disbursements 

relating to travel _.

outside the United States for which the purpose of the trips
may be considered "in connection with" the general electloa*b,-'
The trips occurred between May 30, 1980, and July 5, 1980,11.__

and the cost was $5,230.29. The treasurer stated that the.
trips were made to enhance foreign policy positions. However,
due to the timing of the trips the treasurer was not certain
if they related to the primary or general election campaign,
but indicated that either position could be arguable.

b. During the course of review the Audit staff
noted eight (8) expenditures or portions thereof, totaling 4
$26,969.01, which appear to benefit the general election campaign.

The disbursements occurred between June 30, 1980, and September 
8,

1980, for purposes relating to travel, individual moving expenses,
moving expenses related to the relocation of the Committee's
National Headquarters from Los Angeles, California to Arlington,
Virginia in June, 1980, and office supplies.

041
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It should be noted that. Secti.on '900 3.4(b) (4)
()of Title 11, code of Federal Regulations pXov4es that

a candidate who has, received federa " f m
under 11 CFR Part 9031, et seq, m. ft r -w,
from his or her primary election c q ign a
amount not to exceed the residual 0aance
projected to remain in the candidate's .
primary account(s) on the basis of the for-
mula set forth at 11 CFR 9038.3(c). A major
party candidate receiving payments equal to
the expenditure limitation shall reimburse
amounts borrowed from his or her primary
campaign from payments received by the r
candidate under 11 CFR Part 9005 within 15
days of such receipt.

Further, Section 9003.4(c) of Title 11, Code
of Federal Regulations states, in relevant part, that;

amounts received or borrowed by a candidate
under 11 CFR 9003.4(b) to defray expenses
permitted under 11 CFR 9003.4(a) shall be
deposited in a separate account-used only
for such expenses.

Although, these payments were made directly.
from the Committee's primary election accounts, it was our opinion
in the interim report that since the Candidate was in a: surplus,

-position on his date of ineligibility, the transaction# may be

viewed as loans to the Candidate's general election...mit 
e &41o

V. thereby treated in accordance with 11 C.P.R. 9003.4(b)(4.)1(1i :,e
above.

On November 18, 1980, the Commission approved -

the Audit staff's recommendation in the interim audit report that
Ica, absent a showing to the contrary (i e., a written explanation from

the Treasurer that demonstrates to the Commission's satisfaction thi

the disbursements were, in fact, "in connection with" the primary

election and not "in connection with" the general election), it woul

be necessary for the Committee to prepare an invoice to and obtain

a reimbursement from the Candidate's general election conmittee,
which would have precluded the applicability of 26 U.S.C. 9003(b),

for the value of the disbursements ($32,199.30) noted in a. and b.
Evidence of the transaction (a copy of both sides of the cancelled

check) was to have been provided to the Audit staff within 30 days

of receipt of the interim report.
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The Committee in its response to Fin, dag 4( '

stated that it was of the opinion that the expense of th31SOpean -

trips are primary expenditures. It was further stated that.I thie
trips were planned and taken prior to the date of the convention
and were therefore properly paid by Reagan for President.

In responding to Finding D-4(b), the Coittee
requested an itemization concerning the $26,969.01 in expenses
apparently made in relation to the general election, The Treasure,

also stated that upon review of the invoices the Committee will
the appropriate transfer of moneys. An itemization of the expendi4

tures is included at Attachment II; however, it should be noted-th.

the Committee was informed of these items and provided a listing
comprising 7 of the eight items, totalling $11,681.61 at the exit.,:":"
conference conducted on October 24, 1980.

Further, two additional expenditures totalling ,"

$417.57, were identified during our review conducted in December
1980 which appear to relate to the General election campaign. An

itemization of these expenditures is also included on Attachmentlyl

M Recommendation

mom With respect to 4(a), it is recommended that no further acticM

is required. The Committee's response appears to support its posit
that the expenses were made in relation to the Primary cumpaign.

With respect to 4(b), it is recomended that the Com tee pr"
0 an invoice to and obtain a reimbursement from the Candidate" gener1

election committee, which will preclude the applicability of 26 U.
9003(b) for the value of the disbursements - $27,386.58* ($26,969.,k
$417.57) noted above. Evidence of the transaction (a copy of both
sides of the cancelled check) is to be provided to the Audit staff !
within 30 days of receipt of this report. Further, the Committee i
afforded 30 days to demonstrate that these expenditures were, in

0 related to the Primary campaign.

E. Matters Referred to the Office of General Counsel

Certain other matters noted during the audit were
referred to the Commission's Office of General Counsel on
October 10, 1980 and December 31, 1980, for further consideration.

Included in this amount is an expenditure for $15,287.40 made

prior to the Candidate's date of ineligibility which is includi
as an accounts receivable for the purpose of calculating the
surplus repayment amount at Finding III.C.l.

Ah



AIMAOGmT I

Schedule to Support Tour lFlsdSl It. L

TOURS 4 tbr 26

O7 9 10 11 12

Amonaownt Sh d Auut of COerto Cost TO= 2 of PH ACTUAL 330-&TA NAWSU 33?
TAUmou oi TouR coSTTo CWf COST 7M to001 (oss)

HU m u I AMP Wa s ?AM u" Uxpected of AIR (CL. 7-6) U STAFF

4 105 126 72 32,502.50 12,430.00 44,932.50 650925.17 I, 35s 20,992.67 23,073.81 2,681.1U

64 66 33 12,965.50 3,454.00 16,419.50 37,126.93 5 35 20,709.43 12,"S.13 (7,714.30)

6 66 66 46 22,065.00 7,140.00 29,205.00 47,047.64 6 33 17,2.S4 15,525.79 (2,317.05)

7 96 174 55 260878.00 50611.00 32P409.00 42,94.41 7 30 30,475.41 12,89-22 213.91

6 5 60 36 110726.00 3,994.00 15,722.60 46730.26 S 33 31,0068,.26 150420.o (155?.29)

9 36 so 35 13,626.00 3,373.00 16,999.00 22,046.6 24 5,047.60 5,291.23 243.43

10 61 153 72 29,175.50 10374 .00 39,54.50 56,963.17 10 21 15,353.67 14,2762 (1,076.65).

11 87 173 109 29,577.56 10,62.00 440 6M 74,34.11 11 24 33,936.53 17, 42.3 7(16095.70)

12 70 122 416 130593.0 3,656.00 17,49.090 26.7.160 12 29 1l,429,36 5,374.67 (3,0544) r

• -'



2auE 4 this 2

1 2

9mw 9KDIA

160

113

98

60

104

199

191

135

71

44

54

13

41

380

353

229

147

266

393

399

335

165

112

110

24

51

3

0 uSa

134

62

45

109

176

167

114

53

47

65

11

38

4
Aunt

15m

32,S9.55

62,067.59

250112.00

37,025.00

608231.50

62,374.50

60,933.50

59,933.00

2 ,384.50

10,495.50

27,406.00

6,360.00

17,539.50

uss

7,780.00

14697.00

6,354.00

5,736.00

17069.00

22,664.00

17,830.00

14,549.00

6,537.00

3g437.00

11,935.00

2,332.00

6901760

6ismuit of

40,309,55
76,764.59

31,4.160

77,930.50

65,040.30

75,763.50

74,482.00

34, 21.50

13,932.50

39,341.00

5,691200

25s56.50

7~ert~r Cost
of A1~

5S3.S:tt,91

60,665.14

74,569.31

61,991.32

58097G.60

36,551.16

22,715.i6?

)I.354..5
.33*6

24 35 12 23,152.50 5,292.00 2,444.30

S 9 10NOSE 3of 3t? ACTML
0i 10 -to m

(CM. 16)

13 24 12,729.36

14
ISk15

16

17

15

19

23

24

26

20

24

24

21

26

25

23

24

2,1.

24

27

34

1207n9.36
(16,154.45)

3,422.21

(1,76r.44)

(199645.92)

(10,471.19)

(16,772.18)

(15,503.40)

30629.6

6,783.17

9,123.27

1,831.62

9,797.95

1,4)5.06

11u

12,79 .)

15,497.63

13,565.06

9,252.15

TOUR
-NUM

12

2S,364A6

4*95S11*

12,3615

31,865.M

29,55921

32,220.U

29,06A

5-

(4,612.53

2,364t

13

14

18

9

i5

19

20

21

22

23

24

25



RWW** FOl PSIDENT COMMITTEE
STATEMENT ON1PR OUTSTANDINUG CAMPAIGN O3LIGAZ0S

AS OF July 16, 1980

(PREPARED BY AUDIT STAFF)

Assets

Cash On Hand 7/16/80
Loans Receivable
Accounts Receivable
Accrued Interest Receivable
Capital Assets

Total Assets

$ 3,728,668.41
170,000.00
506,041.50

8,033.29
51,378.07

$ 4,464,121.27

Obligations/Liabilities

- Accounts Payable for Qualified
Campaign Expenses

: Estimated Winding Down
Costs 8/15/80 to Termination

Total Obligations

$ (1,562,956.48)

( 82,652.18)

$ (1,645,608.66)

Net Outstanding Campaign Obligations-Surplus

$(1,645,

$ 2,818,5.

Includes $156,882.99 in contributions dated 7/16/80 or before,
but received 7/17/80 or after. The Committee does not feel that
the value of these contributions should be categorized as an
asset as of 7/16/80.

LA ev

$ 4,464,
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Payee

Clasaificationr

Individual *xpenseReibursmmnt
for Hotel Poom

Conmroial Vendor Of floe supplies
ordered June-July IO

Political Comttee Printing
of literature

Cosweroial Vendor Of floe saupplies
ordered Juno-ouly 1960

individual Noving Upene
Cal-DoC*

individual Noving Expeme
Cal-D.C.

individual Ixpenee Rainbursewmant
6/29/SO trip D.C. to
Halne

Check
Date

7/2/60

o/21/SO

6/21/60

6/21/SO

9/6/60

U13,

417

1124

1140

1356

tion Ca"paign

7,654.72

1,066.74

3,137.35

334.00

334.00

114.00

Commroal Vendor Moving R"P of floe 6/30/80 5972 * 15. 27.40
from Cal to D.C.

Subtotal $26,046.21

Individual Noving expense 10/8/0 1461 344.00
Cal to D.C.

Telephone O4Y Tel0 nxpee 16/20/60 1495 73.57
August 1940

Total *6457

Check 5972 written on IA/C 542p all others writteib 0 igS JiC 913.

6,889.25 (9#1
10t

1,066.74

2,23.62 (900
10t

334.00

334.00

114.00

15,287.40

$26,969.01

344.00

73.57

627.3HI
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C. Contrlw on-Limitations

Section 441a(a) (1) (A) of Title 2 of the Unit:d"' a it
Code states that no person shall make contributions to aw
candidate and his authorized political committees with r" Ict 'A
to any election for Federal office which, in the aggregati,
exceed $1,000.

Section 103.3(b)(2) of Title 11 of the Code of
Federal Regulations states that when a contribution cannot
be determined to be legal, refunds shall be made within a
reasonable time, and the treasurer shall note the refund by
amending the current report or noting the change on the
committee's next required report.

1. Response to Threshold Audit Findings a/

The Audit staff recommended that the Committee
refund 128 contributions totaling $75,820 (excessive portion),
which appeared to be in excess of the $1,000 limitation, or
demonstrate that they were, in fact, not excessive. The
Audit staff also recommended that the Committee amend its
disclosure reports to correct the public record for 79
contributions totaling $57,523.28 (excessive portion), that

0 initially appeared excessive. Thirty of these contributions
totaling $29,453.28 had been duplicated on the reports, and
49 of them totaling $28,070 had been reapportioned to another
individual(s) (i.e., husband and wife apportionments). based
upon written authorization received from the contributors.

The Audit staff's review of the Committee's
reports and responses to requests for additional information 4
(R.F.A.I.) revealed that the Committee reported making
refunds of $10,435 to 24 individuals. However, as of October
10, 1980, evidence of the refunds (i.e., copies of cancell
checks, front and back) had not been presented for review.

O Further, the Committee amended its disclosure reports to
correct the public record for the 30 duplicated contributions
and 26 of the 49 reapportioned items.

2. Post-Primary Audit4

The finding includes the apparent excessive contri-
butions, and reapportionments noted in the Threshold Audit period
that have not been adequately responded to by the Committee.

According to the records, the Committee had received
contributions from 422 individuals which appear to exceed, or when
aggregated with other contributions from the same individual, were
in excess of the $1,000 limit. The total value of the contributio"J
is $232,766.89 (excessive portions).

a/ The Threshold audit covered the period 2/26/79 through
12/31/79 (see Threshold audit report approved by the
Commission on September 16, 1980).

-. 4#?P.



The Committee reported, as of the last rep VI
filed at the close of audit fieldwork, that it had refunded
$42,962.44 to 85 of the individuals and had reapportioned
contributions, totaling $31,374, received from 52 n
to another individual(s) (i.e., husband and wife apportionments),
However as of October 10, 1980, evidence of the refunds and
reapportionments Ci *e., copies of cancelled checks, front an ,"
back, and reapportionment authorizations from contributors)

,-:' ,,
had not been presented to the Audit staff for review. This ',

left a remainder of $158,630.45 (excessive portions) of the con--s
tributions that had not been addressed by the Committee as of
October 10, 1980. b/ Further, the Committee had not amended,
its reports to correct the public record for 23 of the 49 reappor- 'w

tioned contributions noted in the Threshold Audit period.

The interim audit report approved by the Commisa1"' I"I

on November 18, 1980, recommended that within 30 days of reabip+ 4 .

of the report the Committee -

i) refund the $158,630.45 in contributions which appear".toIi
be in excess of the limit, or provide evidence clearly demon-

oi. strating that the contributions are, in fact, not excessive. If
the Committee can demonstrate to the Coission's satisfaction

V that certain contributions are not excessive, it is recommended
that an amended report(s) be filed to correct the public record;

back(ii) present evidence to the Audit Division (i.e., front and
back of each cancelled check) in support of the 85 contribution
refunds to individuals totaling $42,962.441

o (iii) present evidence to the Audit Division i e., reapportiou4 1

ment authorizations signed by contributors) in support of t '
52 reapportioned contributions totaling $31,374;

C
(iv) file an amended report correcting the public record foelo-:

the 23 contributions (noted in the Threshold Audit period) which'
were reapportioned to another individual(s).

On December 22, 1980, the Committee provided the
following response to the recommendation:

(a) with respect to recommendation Ci) above, the Committee
provided documentation in full support of 134 contributions (excess-
portions totaling $79,810, detailed as follows -

(l) the front and back of Committee checks for 68
refunds totalling $20,491;

(2) contributor authorizations supporting 40 contribution
(excessive portions) totaling $19,884 which had been reapportioneod-
other individuals;

b/ Additional excessive contributions were previously referred
by the Reports Analysis Division to the Office of General
Counsel.



(3) informtion supporting 260n otrbutions (exoe
portions) totaling $39,435 which had been incorrectly e4
of data input erors.

The Committee has not fully responded to- 1731,4 01i
butions (excessive portions) totaling $81,305.45, detailed 

(4) photocopies of the face of Committee checks were
provided for 56 refunds totaling $18,373.78. We recozmnded that
both the f Font and back be provided to show negotiation of

- the,
refund checks;

(5) no response was received for 83 contributions
totaling $44,725.00;

(6) fourteen contributions, totaling $4,941.67, accordinIg,.
to the Committee were intended for the General Election Compliance
Fund, however, these were not fully documented as to the intent of
the contributori

(7) documentation was not provided supporting eight (8)
contributions (excessive portions) totaling $7,300 reapportioned to

' other individuals as contained in the amended report of receipts and
expenditures filed December 22, 1980;

(8) only partial refunds were made for eight (8) contri-
butions, (excessive portions) leaving $4,765 still in excess of-
the $1,000 limitation';"

(9) only partial reapportionments .to others wer- made-
1' for four (4) contributions (excessive portions) leaving $1,2 ...

still in excess of the $1,000 limitation;
C3
,(b) with respect to recommendation (ii) above, the Comittee.

provided documentation in full support of 54 refunds totaling
o $27,139.94. However, the Committee has not fully responded to

contributions totaling $11,572.50 detailed as follows

O p d (1) photocopies of the face of Committee checks were
provided for 16 reported refunds totaling $5,725. We reco:mmended
that both front and the back be provided to show negotiation of the
refund checks;

(2) no documentation was submitted in support of 11
reported refunds totaling $3,797.50.

(3) only partial documentation was provided for two
(2) reported refunds leaving $1,550 still in excess of the $1,000
limitation;

(4) an amended report of receipts and expenditures was
filed rather than providing documentation in support of one (1)
refund leaving a balance of $500 still in excess of the $1,000
limitation;

Of~a
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()with respect to recojunendation (iii)aoetb
provded documentation in full support of31 cotrOU
porS~s)totaling $14,804 which had been reported a

to- aother individual (Cs)

However, the Committee has not fully responded: 
t

contributions totaling $18,370 (excessive portions), detai-l

as follows:

(l) no response was received for 21 contributJ4 -.

totaling $13,500:

(2) photocopies of the face of Committee 
Checks were

provided for three (3) refunds totaling 
$1,170 which were

originally reported as reapportioned 
to others. We req .,

that both the front and back of the checks be submitted, tlo, -ha

negotiation of the refund checks, or contributor authorZ~O~
to support the reapportionment as originally reported ..

(3) an amended report of receipts and expendituS

was filed rather than providing contributor 
authorizations,,.

in support of two (2) reapportionments totaling 
$1,1501 -

nr (4) only partial documentation was provided for two (2)

T reported reapportionments leaving $2,550 
still in excess of the

$1,000 limitation.

(d) with respect to recomundation Civ) above, a#

December 30, 1980 the Committee has not filed an ano

c correcting the public record for 23 contributions (not 4

the Threshold Audit period) which were reapportioned,; t ther

: individuals•

V Recommendation

The Audit staff recoMMends that this matter 
be referred to

the Office of General Counsel. Detailed schedules are aOtached

for each of the above areas. *

At present certain unexplained differences 
in amounts

exists with respect to the Committees 
action regarding

the recommendations.



Settlement of Corporate Debts

-Section 114.10 of Title 11 of the Code of Fode aRe iliti

states, in part, that -

a)-- corporat-on may extend credit to a candidate, po$ti

committee, or other person in connection with a Federal *lecti
provided that the credit is extended in the ordinary course f
the corporation's business and the terms are substantially simila*k
to extensions of credit to non-political debtors which are of-
similar risk and size of obligation. ..

b) Except as specifically provided in paragraph Cc) of ?

section, a corporation may not forgive prior debts or settle de
which have been incurred by a candidate or political committe

other person for use in connection with a Federal election for"''
less than the amount owed on the debt.,

c) A corporation may settle or forgive a debt if the credi£0

has treated the outstanding debt in a commercially reasonable ma

IA A settlement will be considered comercially reasonable if -

O (1) The initial extension of credit was made in

accordance with paragraph (a) of this section.

(2) *The candidate or political committee or person

has undertaken all commercially reasonable efforts to satisfy
cc the outstanding debt; and,

(3) The corporate creditor has pursued its remedies

o in a manner similar in intensity to that employed by 
the

corporation in pursuit of a non-political debtor, including
qW lawsuits if filed in similar circumstances.

o The corporation and/or the debtor must file a

statement of settlement with the Commission including the inittl
terms of the credit, the steps the debtor has taken to satisfy:

0 the debt, and remedies pursued by the creditor. This statement-'

must be filed prior to the termination of the reporting status

of the debtor and the settlement is subject 
to Commission review.

During a review of expenditure. documentation in conjunc

tion with the Post Primary Audit follow-up, the Audit staff noted

an agreement made October 29, 1980 by and between Reagan For

President (IRFP") and MediAmerica, Inc. ("MA") in settlement of

a disputed contract. RFP believed "it had more than satisfied it!

contractual obligations to MA, while MA contended that it had

incurred additional expenses for which it should be compensated".;
According to the agreement, and documentation from MediAmerica,

a $16,566.52 balance was settled for $4,000. (Agreement and

Documentation attached)
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This bagr* -t-1-made this 29th day of October, 1980 by

and between Reagan for President (hereinafter FYP), of 901

South Highland Street, Arlington, Virginia 22204 and .1?diftrica,

inc. (hereinafter of 1900 N. Beauregard Street, Suite 12,

Alexandria, Virginia 22311.

Whereas, MA provided services to RFP during the period of

November to December .of 1979 pursuant to an oral agreement;

which services involved telephone fundraising for the campaign;

and

Whereas, the oral agreement between PFP and MA was that MA

CO dollars ($25,000) pursuant to this contract; and.

Whereas RFP has paid MA twenty nine thousand, five hundred

and eighty nine and 33/100 dollars 
($29,589.33) pursuant to this:.,"

contract in five payments of the following amounts and 
dates:

1/7/80 - $10,000.00

2/11/90 - 8,000.0 o.

212%0 - 8,535.83

2/22/80 - 53.50

5/9/90 3,000.00

An d whereas RFP believes it has more than satisfied 
its

contractual obliqations to MA, while m.A contends that it has

additional expenses which should, in fairness, be compensated.

U i



Now, therefore, in consideration of thOmwMtua'l p. ont'_

of both parties to a fair settlementwof this dispute it is ..

herein agreed that the oral contract originally entereo ,**.to

Is hereby modified. RFP will pay to MA $4,000 on the si ng

of this agreement.

The aforesaid parties mutually release each other from

any obligation of any kind arising out at the oral agreement

and, MA accepts the four thousand dollars in total settlement. O1

any claims of any kind whatsoever in connection with its ora

agreement and waives -any rights under that agreement includi ,

the right to bring an action a any inc or comm

V ,' connected with the Reaga stage.

October 29, 1980
.:,," by D.R3 sk

.-- Date
Medi America

by/ . y Buchanan, Treasurer
_ by"B . .Buch t T

• o •
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Reagan For PresIdentComkittee
901 South Highland Street
Arlington. VA 22204

October 9. 1980

Invoice 0495

For National Telephone Fundraiiing services to 209000 Reagan For President
Comiittee contributors during November, 1979 and December. 1979.

$2.25/gross name ($2.25 X 20 )

Total DE-

Paid on Account:

$ 45,000.00 *

117/80
2/11/80
2/22/80
2122/80
5/9/80

$10,000.00
$ 8,000100
$ 8,000-00
$ 53.50
$*3,000.00

Balance Due

Current Interest to date
(5 month period)

$ 15,410.67

1,155.85

Current Balance $ 16,566.52

All invoices are due and payable upon receipt.
All charges are payable 20 days from date of invoice. A
service charge of 1.51 per month (equivalent to 18Z per
year) wll be added to past due items.

1 4jo.
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Mi. William Casey
liational Chairman
Reasan for President ComMittee
901 South Highland Street
Arlington, Virginia. 22204

September 18 1980

Dear Hr. Casey:

Please find enclosed my previous correspondence .to
you regarding the delinquent invoice we discussed on th.s
date.

As I indicated, I believe HediAmerica has made every
conceivable effort short of legal action to collect theC1 $15,410.67 due on invoice #495.

Please remit balance due plus intrest penalties
totaling $462.32 on or before September 26a 1980.

1 regret to inform you that failure to meet t
obligation on or before 12:00 noon. on September 26. "9$0
vil cause 'MediAmerica to file the necessary documents o
proceed legally against the Reagan for President

0 ~Comnittee. ..

I appreciate your personal attention to thi
mtter.

President

DRG/bw
Enclosures

..... . .. . . 0 . .

a -



Suite 12
1-4 A

Ole.

I
Reagan For President Committee
01 :South Htighland Street

Arlington. Virg inka 22204

July 25, 1980

Invoice #495

-Qr National Telephone Fundraising 
services to 20,000

Reagan For President Committee contributors during

November, 1179 and December, 1979.

,2..25/lrosx nam (a2.25 x 20D4)

Total Due

Paid on Account: 1/7/80
2/11/.80
2/22/80
2/22/80
5/9/80

$10,000.00
$8,000-00
$ 8,535.83
$ 53.50
$ 3,000.00

Balance Due $15,410.67

All invoices are dueand payable upon 
receipt.

All charges are payable 20 days 
from date of invoice. A-,

service charge of 1.5% per month (equivalent...t_.jpP..

year) will be added to past due t.t.e

Now 7 -

4,$ 010-0

m0
!
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Mr. William Casey
National Chairman
Reagan for President Comuittee
901 South Highland Street
Arlington, Virginia 22204

July 2f, 1980

Dear Mr. Casey:

As a matter of..courtesy to Governor 
Reagan, I feel "t

is incumbent upon MediAmerica to inform 
you of the following

1EDIAMERICA, INC. WILL FULLY COMPLY 
WITH

ALL FEDERAL ELECTION COMMISSION 
RULES AND

REGULATIONS CONCERNING POSSIBLE 
ILLEGAL

CORPORATE CONTRIBUTIONS TO THE REAGAN FOR

PRESIDENT COMMITTEE BY MEDIA14ERICA, INC.,

Specificallys national telephone fundraising 
services

to twenty thousand Reagan 
contributors -- grossing in ea-

cess of $136,000 -- were provided to the Reagan for PrOAi

dent Committee by MedAmerica 
on or about November, 1979

through December, 1979. These services were incorrectly

billed at cost. The fair and normal market value 
for these

services is $2.25/gross name 
(20M x $2.25) or $4S,000.00,.

MediAmerica submitted invoices 
reflecting costs that totalelkd,"

$37,876.80. Therefore, a possible illegal corporate 
con-

tribution in the amount of $7,132.20 
appears to have been 1:"

made to the Reagan for President 
Committee.

On May 5, 1980, Mr. Ian StirtoV of the Federal 
Election-

Commission informed MediAmerca 
that costs" or reimburse-

ment of expenses does not reflect 
the true and fair market

value of the services rendered 
to the Reagan for President

Committee by MediAmerica and 
that uediAferica is obligated

to comply with the following course 
of action: (1) im-

mediately notify the Reagan for President 
Committee, and

(2) adjust all invoices submitted by 
IediAnerica to the

Reagan for President Committee-to 
reflect-the-fair market

value of the services provided.

Ms. Bay Buchanan* Treasurer of 
the Reagan for President'.

Commitee and r. Loren Smith, General Council for the Reagan'

for President Committee were duly informed 
of the above on

000- di

0V

9W, '.

0i:r



4y 28# 1980
Pageo2

,~

0 5entlY , Mr. Smith had agreed to Aublit

May , 1980 Conseq -ediAmerica concerning corporatea--written response-to'-e,__ it*';tee, assuring Medi erica

contributions to the Reagan 
Commi tee,-_ assug edioMni

that our billing procedure 
was "legal". N4o such dolUle-1

was received.

Herewith. MediAmerica 
is formallY complying 

with all

procedures recommended by the Federal Election CommSsion

on May 5. 1980.

The balance of the Reagan 
for President Committee

I a this time is $15,410.67 
(invoice attached),

M. Casey- co.siderable efforts to collect 
previousHr. Casey# Consi _oe a period in excessofa

overdue balances, extending 
over a pd ess

six months, have been 
thwarted by unnecessary 

delays.

your prompt attention 
to this matter would 

therefo 7 be

greatly appreciated.

OD

DRG/meg

Attachme~nt

Copies: James Korman
Edwin 14esse
Loren Smith
Ian Stirton
Bay Buchanan

-
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" ft elmhiwo Alit w ofVirom

October 23, 1980

Media America
Mark Center Office Plaza'1900-M. Beauregad Street Suite -,2

Alexanl4ria, Virgin ia 22311

Gentlemen:

Pursuant to invoice 1495 received by this .Office October 10,
1980, Reagan for Presidept,&os not recognize any outstanding
indebtedness to Media 'a rica.

You may want to correct your records to reflect this fact.

sincerely,

Bay Buchanan
Treasurer

BB: lp

4 .

Paid I. l.at ekCmm. %m.ows S,.. Paul Le.as ' ..wm BIe ,h,., m.i.,,e.ftw,

-
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Possible Corporate contribution

Section 441b of Title 2 of the United 
States Code stat"s,

,

in part, that it is unlawful for 
any corporation to make a-.,:

contribution- or-expioiiture iLn connection with any election 
for,

federal office.

During the Post Primary Audit follow-up 
work conducted dtj

the week of December 15, 1980, 
we noted several photocopiess lp

corporate checks and other supporting 
documentation receive4

the Committee on October 1, 1980, from Tommy Thomas Chevrole' A

Inc. of Panama City, Florida. 
The documentation indicates .

expenditures were incurred by Luther E. Thomas and paid by t1

corporation. These expenditures, totaling $9,466.60, cvei 
#

period from April 3, 1979 through 
August 26, 1980 and were f

the Reagan 80 Campaign. 
The above dollar amount was 

reported 4

a debt owed by the Committee to 
Tommy Thomas. We determined,

Mr. Thomas was the Reagan For President 
Executive Director '6£r.

the Florida Region.

Recommendation

We recommend that this matter be referred to the Of fice

of General Counsel for possible UR treatment. A copy of the.

documentation is attached which 
details the expenditures.

-up6 1~m



* Pate 1Q

Do Settlement of Corporate Debts

Section 114.10 of Title 11 of the Code of Federal
Regulations states, in part, that -

a) A corporation may extend credit to a candidate,
political committee, or other person in connection with a
Federal election provided that the credit is extended in the.
ordinary course of the corporation's business and the terms
are substantially similar to extensions of credit to non-

political debtors which are of similar risk and size of

obligation.

b) Except as specifically provided in paragraph ()
of this seation, a corporation may not forgive prior debts-or-'
settle debts which have been incurred by a candidate or political

committee or other person for use in connection with a Federal

i|W election for less than the amount owed on the debt.

c) A corporation may settle or forgive a debt if

the creditor has treated the outstanding debt in a commercially
reasonable manner. A settlement will be considered commercially
reasonable if -

0O (1) The initial extension of credit was made

in accordance with paragraph (a) of this section.

o (2) The candidate or political committee or

person has undertaken all commercially reasonable efforts to

satisfy the outstanding debt; and

(3) The corporate creditor has pursued its

remedies in a manner similar in intensity to that employed by

the corporation in pursuit of a non-political debtor, including

lawsuits if filed in similar circumstances.

The corporation and/or the debtor must file a state-

ment of settlement with the Commission including the initial

terms -of the credit, the steps the debtor has taken to satisfy

the debt, and remedies pursued by the creditor. This statement

must be filed prior to the termination of the reporting status

of the debtor and the settlement is subject to Commission 
review.

The Committee and The C.T. Clyne Company, Inc.,

entered into a written agreement dated October 5, 1979, 
whereby

The C.T. Clyne Company, Inc., would provide advertising services

to the Committee. The services were to be provided by all

departments with exception of the research and media departments

for the purposes of creating and producing Reagan campaign

advertising.



he Cmmitee areed to/that

a) pay a fee equivalent to 13% of all meiA :! U ;q0

except for billings on the Novw b' 13, 1979 syndicated - .. ..

tork, television candidacy announcement..

b) advance $25,000 per month for October, 0917,r

and December 1979, and the advances ($75000)1 were to be duC :tM ,

in monthly increments of $25,000 from 
the earned fees in Janr,.

February and March, 1980;

c) permit the Clyne Company to add the customary

17.65% agency mark up to the production invoices billed to the

comittee

d) receive bills (at net) for Clyne Companyos: out-

of-pocket expenses such as travel 
and lodging when conducting

Committee business; and

e) the Clyne Company will provide 
office space

within the agency for the Comitte's 
media team from Ruth Jones,

Ltd., at no extra cost to the Comittee.

A letter dated Nay 7# 1980 f row The ClyX* ;o" anY.

SInc., 0Indicated that the three (3) $25,000 ($75,000) 
aftn Ae

had nOt been received, as provided by the agre-ent. - ."

the company was not reimbursed for $45,000 in costs
o conjunction with a commercial. According to the Clyne o ...

letter, the following is a re-cap of amounts owed to it b9y thE

'" Committee:

C Balance shown as owed by the Comuittee $ 8,130.48

"CopterR Commercial Cost 
45,000.00

October, November, and December 75,000.00
Fees (advances) 

75r00-,

Less: Commissions earned in 1980 (14,136.78)1

Amount owed by Committee 
$113,993.70

A letter from the Committee to 
the Clyne Company

dated January 29, 1980, notified the Company that in 30 days
(February 27, 1980) the Committee intended to terminate the

contract.

. 4

-21



In a memorandum dated April 
12, 1980, the

CoS it Ta er stated that the "Copter" commercial could.... Comitee Treasure 
sttdt a i uteteavne 

!

notbeused because of its 
poor quality. Further, the advanoes

($75,000) were to be applied 
to commissions earned in January.

February and March. but since 
the contract was terminated

.ffectiv@ February 27. 1980, no commission was earned 
in March,

1990. In addition, Clyne Company 
earned only $14,136.78 comiis-

sin on media billings.

On July 29, 1980 the Committee 
paid $40,000 to

the Clyne Company 
for a full and complete 

release of all claift ,

possessed by the company against 
the Committee.

As of October 10, 1980, no 
debt settlement stt -

: As . ... s--o- by either the coambi t t 'e :

ments had been filed 
with the Commission 

b e

or The C.T. Clyne Company, 
Inc.

The recommendation contained 
in the interim audit

report required that a Statement 
of Debt Settlement be filed

with the Commission.

in response to the 
interim audit report, 

the.,

Treasurer stated that (1) 
the Committee had no legal 

obligation

to the Clyne Company, (2) there 
was no settlement of debt, (3)

the Committee and Clyne Company produced a compromise settloelnt,

i and (4) the Committee is still of the opinion that it owedthe

i Clyne Company nothing.

qr Recommendation

In light of the Committee's 
position, the Audit staff

recommends that this matter 
be reviewed by the office 

of General

Counsel.

4'S.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 243

Jaauay ~6.19Sh

THROUGH:

FROM:I

SUBJECT:

Robert J. Costa
Assistant Staff Director

B. Allen Clutter
Staff Director 000

Charles U. "Steel
General Counsel

Analysis of the Final Audit Report 
-'Reagan for

President - A-884

.The Office of General CounSa C i -V* dthe fl n sa

post-primary audit report on tbe~eSI f~~i~

Co.tittee ("Comfittee). Basedq .- *b1'fd.ui
between Audit and General COMO- 

t

standing that the Committee and AU8 1i - 011W

several disagreements with respoct 0' ertai wnfife46i sineo

the draft report was submittedtt
'  i oi;laut - 2 k

1981. With the understanding that priorto son,t -
prio

;
to

.s '. i .: ,-

the report to the Commission appropriate changes will be

made, this Office has comments as follow. .

II. A* Liki a Aol on Exendltbres

1 The Office of,*General Counsel concurs 
with the

determination of the Audit Division that the Committee
(liteal . ... - -.,. "' r o rting expensesi z

should reclassify $376,252.71 as operatp this

figure being the amount by which the Committee has exceeded

its fundraising exemption limitation.

2. Limitktib '-on Exenditures 2 S 4iI(b)( :

kalviisjf Cwouditteeb RjjSqjbFIs@6 PaYrbl Tx n ed

The Office of General Counsel 
concurs with the opinion

of the Audit Division that the Committee 
should be permitted

to reclassify expenditures for 
payroll and payroll taxes

and for overhead costs related 
to the Treasurer's office

from operating costs to exempt 
legal and accounting

expenditures in amounts not to 
exceed 85% of the total

ii , .. ... .. .. . . .. ---.. .. . .---- -.. .-- --- -- b '- ' .-' '.- " .. "

'e

0

0,

0 ,'1

A



Memorandum to Rober1*. Costa 
" 7 1,

Page Two
Analysis of the Final Audit Report-Reagan for Presid .ftt-... 4

of these categories of expenditures. 
The Commission has.

determined that a maximum 85% figure was reasonable with,

regard to the threshold audits of the Carter/Mondale

presidential Committe, 
Inc. and Bush for President 

CoWuitt6eo..

Absent any showing of inappropriateness, 
this Office believes

that a consistent approach should be used in 
the present

situation.

Interest Payments' and Bank Charges 
Y

This Office also concurs with the finding 
of the

Audit Division that payments to banks 
for interest and

other charges are not payments covered by 11 C•F.R. S 100.8

(b)(15) and therefore are not exempt 
from a presidential

candidate's expenditure limitations pursuant 
to 2 U.S.C.

S 441a(b(1)(A) and 26"U.S.C. 5 9034. (This Office urges

the Audit Division to cite the relevant sections 
of the

statute where applicable.)

Miscbllaneous Items

a It is the understanding of this Office that the

Committee has not provided evidence in 
support of its ,

reclassification to exempt legal and 
accounting, of -c _in

disbursements for reimbursed air travel and 
lodgings newspaper

' . advertisements, autopen plates, and employment fees. T.e-

f ore this Office concurs with the decision of the Av&lt

0 Division that the amount so reclassified should be, ph&"rg-

to operating costs.

b) This Office concurs with the finding of the Audit .

Division that the Commission should accept 
only a maximum

of 85% of the payments made to individuals 
as reclassifiable

to exempt legal and accounting.

It is the understanding of this Office 
that the Audit

Division's r erg endakoqn that the disagreement between te

Audit Division and the C_mittee regarding reclassification

of expenditures to legal and accounting 
be referred to the

Office of General Counsel concerns the 
Title 2 reporting

problems which arise if th6t7Citttee's reclassification

is not accepted. This Office believes that zuch a referral

would not be appropriate until the 
Committee has been notified

of the Commission's decision regarding 
the reclassification

issue and has been given an opportunity 
to make any resulting

repayment or to file an objection 
to such finding. Title 2

reporting violations would result only 
if the Committee .

does not ultimately sustain its argument regarding reclassi-

fication. Thus a referral to this Office at this 
time

would be premature*



Memorandum to Robert 3 Costa
Page Three
Analysis of the Final Audit Report-Reagan 

for Pres ,* "A 4

B. Allocation" of Expend'itures
° t States

1. Media"Expenses and"ConsuItnt' Fees

This Office concurs with the finding of the Audit D1ti nolh
that the fees paid a media consultant in lieu of the' 1nd&'d a-nar
150 agency commission on media buys should be allocated "to
states.

This Office also concurs with the Audit Division's
determination that the Committee has not demonstrated the

reasonableness of its use of a grade B contour instead of
television industry figures when allocating expenditUtes 'A

to Boston television stations*

The Committee's response has the effect of an a4piaaion
that the Grade B contour method was chosen with regardto.
New Hampshire because of potential problems regaidint %xceide
expenditures in that statep it was not deemed necessary tf:
apply this method in other New England states where-the Cm ittee
did not forsee exceeding the state expenditure limit s

't4*:OM
Apparently the Committee is claiming the right toP k p

choose among allocation methods for each state de' h ..... tApn

the result of each method. The Office of GeneralC o i ," ,"'
does not consider this a reasonable basis for using, W44adb
B contour approach in only one New England state, whbilkde

o applying a different allocation method in others. Therctu al

unreasonableness is demonstrated by the differing re6i 
o,'

regarding Rhode Island which are described in the AUdit-

Report. This Office agrees that no one allocation method
is necessarily always the best, however, committees should
be expected to choose one to be applied in all related
situations.

It is the opinion of this Office that the appropriate
recommendation should be that the Committee must allocate
to states media consultant fees paid in lieu of the,
standard 15% agency commission and that the Committee 

AR

must utilize a consistent method of allocating television

costs among New England states. No referral to the Office

of General Counsel is necessary at this time.

2. Additiohal" Adusteahts to the Committee Allocated
Total for New' Hampshire

a. Salary" and Consulting Fees

This Office concurs with the finding of the Audit

Division that the costs associated with the New England

Regional Office should be allocated on the basis of the
relative expenditure activity of the Committee in each



A >7:, 2.
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i71

emrafldWU to Robert a. Costa,~
pnalysi of the Final Audit Report-Reagan for Presi4 r*...

of the states involved. In light Of the reent Ca . ofl

decision regarding allocation of 
natiOnal staff sar ies

according to time spent in states, 
w also conof, vich't

the finding of the Audit Division that 
POti oso

salaries should be allocated 
tow Vampshire.

propriate reco endation would be that the 
..

The apprpit rPoM ... --- he national staff
• 

• ~~uired 
t.o all,-oca,,--

Committee be re(q to o the Nw England regionalsa

salaries at issue and the cost o t
office, the latter on the basis of the relative expenditure

activity in each state. No referrals to the Office of

General Counsel are required 
at this time.

b Outstandino Debt

This office concurs with 
the determination that 

the

amounts of outstanding debts related 
to the -COMMittd'.

campaign in New Hampshire 
must be allocated when 

paid.

co Tour IRedbte* Di bur met

i) This Offillcoconcurs, with the dt.WtoipI~#~

disbursements related to-the February: 4"S, 19649 tur,,i

New Hampshire should be allocated to 
Rev . . ,

ii) It is the recommendation, 
O the Of'f'ic 

.of

General counsel that the er e a3ount of $6 ,-f

associated with the February 34o

Hampshire be allocated to that 
state.

d. Other- Venbr Pymentis

It is the understanding of this Office 
that as a

result Of consultation with 
the Committee, the auditors

now have determined that $25,329.92 should 
be allocated

to New Hampshire with regard to 
postage, polling, direct

mailing, telephone# office supplies, exPendituresu 
etc.

This Office concurs with 
this finding.

e. Miscellneous"

This Office concurs 
with the determination 

that the

additional amount of 
$11,827.63 cited in the Audit Report

should be allocated to 
New Hampshire.

Ovbral l Recbmlbhdatloh

As stated above, no referral 
to the office of General

Counsel of matters related 
to the state limitation 

for flew

Hampshire is required 
at this time. The recommendation

should involve a calculation 
of the total repayment of

expenditures which exceeded 
the state limitations.



memorandum to Robert J. Costa "
Page Five
Analysis of the Final Audit Report-Reagan for Pre*ident"A-0,84

It is suggested that a "Recap of Audit Adjutmaents' be

added in this section as has been done for Section II, A.

C. Contributbn" Limitatioh

This Office concurs with the recommendation, 
of the Audit

Division that this matter be referred to the Office 
of

General Counsel. It is understood that this matter will

appear as an exhibit in the final audit 
report.

D. Settlement of Corporate Debts.

This Office concurs with the recommendation of the

Audit Division that the matter concerning 
the C.L.o

Clyne Companyt Inc. be referred to the Office of General

Counsel. It is understood that this matter will: a iar

as an exhibit in the final audit report.

E. Contributions "Received" after' the Primary' Electi)nft,

This office concurs with the opinion of te 
4it,

-Division that the Committee's transfer of $ 0 . ..to. ' +

the Presidential Transition Fund was permissible orsuant .  ..

to 439a.

o F. Disclosure of 'Debts and Obligations

This Office concurs with the Audit Divrsion's 
recommenda-,

0 tion that no further action be taken 
in this matter.,

G. Earmarked Contributions

Since the Committee filed the amendment per the request

contained in the interim report# this Office concurs in

Audit's recommendation to take no further action. In line

six under "Response to Threshold Audit 
Findingss "has" should

be changed to whad°.

g. Contributions Rbceived From' Non-Affiliated"CoUUittees

Since the Committee filed the requested 
amendment, this

Office concurs in Audit's recommendation 
to take no further

action.

I. Disclosure' of" Refunds

Since the Committee filed the requested 
amendment, this

Office concurs in Audit's recommendation to take no 
further

action.

'-740. p
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J. Other Income

In the second paragraph# the last sentence should 
indicate

that the interest income "represented 
approximately 29.11 of,"

the total dollar amount of such receipts" 
as of a certain

date, since it appears that the Committee 
has since receivedr

additional interest income. Otherwise, the Office of General

Counsel concurs in this finding.

K. Financial Activity_ t Accurbel Sted

Although the Committee does not appear 
to have instituted

additional control procedures, this Office 
concurs in Audit, s

recommendation to take no further action on 
the basis that there 1

has been adequate disclosure,

Lo CAmP*aign Toulrs

In the interim report, the Office of General 
Counsel

concurred in Audit's recommendation that within 
30 days the

Committee identify the ground costs associated 
with tours

#4-26 and provide the Audit staff with 
copies of documents

and working papers supporting the associated 
ground costs

a, for each tour. That recommendation was approved by the

Commission.

The Committee indicated in its response to the interim

o 0 report that the Audit staff was not justified 
in "requesting

a detailed study of tour expenses', 
suggesting that the request !

was unreasonable. In essence, the Committee's position is.,

based on the fact that, in the case of other 
committees, the

Commission has not questioned the 
reasonableness of using 150% 

,A

of first class airfare as a "rule of 
thumb" for charging media

a, for the flights and their associated ground 
costs.

it's our understanding that the Audit 
staff requested

this information from the Reagan For 
president Committee.

and not other 1980 presidential committees, 
because a review

of reports indicated that Reagan For 
president was likely

to exceed thi overall limitation on 
expenditures of 2 U.6.C.

441a(b)(1)(A) as adjusted by 2 U.S.C. 
S 441a(c)- Audit

staff has informed this Office that this 
apparent closeness

of the Reagan For President to the expenditure 
limits is the

Sol w M f Qre4t r.JSutiEy; an that other committees

using a sImilar 50% charge for' un costs woutt.iveelf

similarly scrutinized had they been 
similarly situated. Given

the distinction between Reagan For President and other committees,

this Office supports Audit's attempt 
to acquire additional

information.

*7/
__ _" " .. . .'?,U
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While otherwise concurring in this finding, this OffLce
recommends the following changes,:

I. Paymtht of Matching Funds After the Date' of
Ineligiblity

The first sentence of the second paragraph should
be changed to read as follows:

*On November 18, 1980, the Commission approved
the interim audit report which recommended that
$179,292.63 for the payment described above was
repayable to the United States Treasury pursuant
to 26 U.S.C. S 9038(b)(1)..

2. Excessive Paymeht Made Prior" to Canaidate's' Dibte
Ineligibility

The first sentence of the fourth paragraph should be
Vl changed to the same type of language indicated above in #1.

B. Apparent Non-Qualified Campaign ExPenses

.1. ExPendithires ih Excesisof State Limitations

This Office recommends that the amount by which the j sbh

limitation for New Hampshire has been exceeded be deed 0on
qualified campaign expenses repayable to-the U.S. Trep pr .L (

2. E nitutes in excess of the Ovirill LImItt'ion

This Office concurs with the recommendation that the amount
by which the Audit Division finds the Committee to have exceeded
the candidate's overall limitation be deemed non-qualified
campaign expenses payable to the U.S. Treasury.

It is not necessary to recommend that the Committee
be given 30 days to present legal or factual materials
showing that a repayment is not required. This response
period is mandated by regulation.

C. Determination' bf Net Outstanding" Campaign Obligations
- Surplus

In the draft report submitted to this Office on
January 2# 1981, the Committee's revised NOCO statement
differed with the NOCO statement prepared by the Audit
Division after conducting its examination of the Committee's
books and records. Major items in the conflicting statements
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In the draft final post-primary report, Audit has prelp '

a schedule showing the actual charter costs of the air ran

A. : portation for tours 4-26. Based upon the percentages "

Committee staff , Secret Service personnel, and the i&

on these tours, and not including any ground costs (sin'" .te 4
Committee has declined to identify them), the schedule indicatesr

that the Committee has realized an apparent "profits 
o.

approximately $142,990 (roughly $6200 per tour). This figure

has been added. to Committee expenditures subject 
to the overall

limitation resulting in the Committee's apparently 
exceeding

the limitation of 2 U.S.C. 5 441a(b)(1)(A) in 
the amount of,

$72,502. Were the Committee to provide sufficient information

concerning the actual cost of ground charges, it might be able '
to demonstrate that it has not exceeded the limit.

Audit has recommended that since the Committee 
has not

N identified the ground costs associated with the tours 
that the

matter be referred to the Office of General Counsel. This Office ,

feels that it is inappropriate to make a referral 
at this time.

Since the Audit Division has included the $142,990, 
noted above,

in the calculation of expenditures 
subject to the limit, 

and

has. recommended to the Commission that it determine 
that the

Committee has exceeded the overall limitation 
by $72,50,2,.

Finding L should be included in the Audit repo-t 
aPattof

the legal and factual basis for the Commission's 
repay nft

determination under 26 U.S.C. S 9007(b)(2). The Commit b
SO will thereby have an opportunity to dispute the Cammii"4O' ..

determination in this regard pursuant to~l ColR. £ 90 e 3o(b V.

' Accordingly, the recommendation should be changed to the',','

following, or similar# language:

"Since the Committee has failed to identify the ground-
ca) costs associated with the tours, the Commission shOi~d-t

add $142,990.70 to the Committee's expenditures subJ4e t

to the limitation of 2 U.S.C. S 441a(b)(1)(A) 
as adjusted

by 2 U.S.C. SS 441a(c)." (See Finding II. A at page 9).

III, Findigs Related' toTitle 26* f th_ United States Code/

Determination of Net Outstanding Campaign Obligations

and Repayment to the U.S. TreasurY

The Office of General Counsel notes that the Committee

has acknowledged the excessive payments, and that $200,193.46

of the $954,238.13 repaid by the Committee to date represents

repayment pursuant to 26 U.S.C. S 9038(b)(1).
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be deleted. Instead, the report should indicate that tbe,

end of such period is based on 26 U.S.C. 5 9032(6)..

Recominendat'ion - It is not necessary to recommend that 
-q

the Committee be given 30 days to present legal or factual A
materials showing that a repayment is not required, since-
the response period is mandated by 11 C.F.R. 5 9038.2.

D. Valuation of Committee Assets

1. Assets Purchased' by Reagan" for President General
Election Committee (OGECO)

This Office concurs with the recommendation of the
Audit Division that the Committee request payment from the
W-GEC of $39,592.28 to coverthe costs not yet met of office

equipment purchased from the Committee.

2. Committee Assets"Utilized by the" GEC Withbut
Compensation

See D-1 above.

3. In-kind" Contributibn to the Reagan for"Presifnt -
o- ! :3 General'Election Compliance Fund

This Office concurs with the recommendation that the
o committee disclose a value equal to the musual and normalm.

charge for the in-kind contribution at issue and advise the

) General Election Campaign Compliance Fund accordingly.

t4. General Electibn Campaign Expenditurbs

a. -?his Office concurs with the recommendation that 4

no further action be taken regarding the pre-convention.
expenses at issue.

b. This Office concurs with the recommendation that
the Commission'reqUire -the Committee to obtain reimburse-
ment from the GEC of the full value of disbursements made
by the Committee with regard to the general election campaign,
absent a showing to the contrary.

Ex hibit UJL t

This Office concurs with the recommendation that this.
matter be referred to the Office of General Counsel.

Exhibit C

This Office concurs with the recommendation that this
matter be referred to the Office of General Counsel.
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included the cash on hand figure, the characterization of
loans to the General Election Compliance Fund, interest incos,.
capital assets, and accounts payable, Subsequent to, r
receipt of the draft report, Audit staff resolved many :of.
these differences with the Committee.

The Audit Division and the Committee are still in
disagreement with respect to contributions dated July 1.6, 
1980 or before, but received July 17, 1980 or after. 'The
Audit Division has included the amount of such contributions
($156,882.75) under the Committee's accounts receivable- ,
while the Committee feels that such amounts should not be
so included because they were received by the Comaitte-
after the candidate's date of ineligibility but couad ..t
legally be given because the candidate was in a surplus
position as of that date. See 11 C.F.R. 5 ll0.l(a)(2),,

0' Audit bases its position on a reading of 11 C..F.R.
S ll0.l(a)(2) which provides, in part, that "a contribution
made after a primary, caucus or convention. . e shall be

. made only to the extent that the contribution does not
exceed net debts outstanding from the primary election.

-- caucus or convention. Since these contributions dated :

July 16, 1980 or before were apparently made before
Mr. Reagan was nominated, they were made in'accordaf -,- - ,

% with the provisions of 11 C.F.R. S l10.1(a)(2). In addition,
since these contributions were made on July 16, 1980 or b fore,

O Audit has included them within the Committee's account , ,.
receivable.

The practical effect of viewing these"contribution
as accounts receivable is to include them as assets for th

SNOCO calculation. Since the Committee was in a surplus ,pion oarti
as of July 16, 1980, a portion of such contributions is subject

'O to repayment under 26 U.S.C. S 9038(b)(3).

It is our understanding that the Committee feels that
these contributions should not be included as assets.f1or
purposes of the NOCO statement and repayment under 26-U.S.C.

9038(b)(3), but they should be viewed in the same manner
as contributions both made and received subsequent to
July 16, 1980. Such contributions were tranferred by the
Committee to the Presidential Transition Fund, and were
not included as amounts subject to partial repayment under
Section 9038(b)(3). (See II E of the draft report.)

The Office of General Counsel concurs in Audit's finding
in this regard, but makes the following suggestions:

Revised page 42 - To be consistent with other sections
of the report, the reference to the Commission's determination
with respect to the end of the primary election period should

m-79-
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Re-Cap' and OVerkll Recomendatibn

The Office of General Counsel recommends that 
the

Audit Division add to the report a Re-Cap of all atS
repayable to the United States Treasury pursuant to 

26 U.$.C T

SS 9038(b)(l, (2) and (3). This re-cap should also inicae

the partial payment made to date by the Committee# 
and what

items are considered repaid by that partial payment. Finally, -

this Office recommends that an overall recommendation 
be made

with respect to the entire amount repayable to the 
United

States Treasury.

, -- W - -a- -- 6 .- el
-W. 1. *

6....



REAGAN-BUSH COMPLIANCE FUND - ',.
901 South Highland Street
Arlington, Virginia22204 , ,

(703)683400 . Lm* O

December 22, 1980

Federal Election Commission
1325 K Street, W
Washington, D. C. 20463

Gentlemen:

Please consider this a formal response to the Interim Post Primary'. i,,
Report of the Audit Division on Reagan for President. The numberi,, 2
system corresponds with that of the Audit Report.

lI. A. 1. No response necessary.

A. 2. The Committee's compliance expenditures have been sum-
marized and reclassified on the post-election report.
Reagan for President is now well below the expenditure
limitation as sot forth in 2 U.S.C.441a(b) (l) (A). 9

C0 B. 1. The Audit Team is of the opinion that"the method used by
the Committee to allocate media expenses in New Hampshire
is not acceptable. Their argument relies heavily 6n the

0 fact that the Grade B Contour method was not appliid in
other states. The audit team does agree, however, that
the Committee did not approach the state expenditure limit','
in any other state. Since the implementation of the
Grade B Contour method involved a cost factor, the Com-
mittee did not feel it necessary to apply the more ex-
pensive but detailed allocation method to states other

o than New Hampshire. In addition, media costs in other
states were generally incurred after the New Hampshire
primary.

It should be noted that prior to the implementation of
the .conbour method, the general counsel of the committee
contacted the Commission concerning media allocation method
He was informed that although the method used in 1976 by
many committees (13.3%) was acceptable, it was not the
only method and that any reasonable method of allocation

eers to do a scientific study of the New England media
market. The Committee used this study as the basis of
their allocation method and feels strongly that it is
reasonable and therefore acceptable.

at77h
Reagan-Bush Compliance ftnd-Unite States Senator Paul Laxat, Chairman; Bay Buchanan. Thasurum

A ^f evei vaewP ie AMA #lw416Fh WE qevsf &Lw ~ -.. V'-8-1 V" E...a.. AL W% Oft



Page 2

3' 7

2.c.-g. After further deliberation between the Audit Team and '
the Committee staff, the auditors agree that the Can
mittee has not exceeded the state limitation forepe
tures in either South Carolina or Iowa.

With respect to New Hampshire, there are a number of'-
disagreements. After analyzing the FEC findings the
Committee has found $358000-$45,000 of duplicated or..
post primary expenditures allocated to New Hampshire.-
In addition, another $10,000-$15,000 Maine and Vermont
expenses have been considered New Hampshire. Another
factor overlooked is the press reimbursements which
dramatically affect the allocable expenditures.

0

ia. It is my understanding that since the date of the aud
the Commission has determined that media productioni
costs need not be allocated to states.

2. b. The Committee is of the opinion that since it is 1mp"wi
sible to know the percent of time the national sta: -

spends on a particular state, that no allocat paz
be made. The audit team is of the opinion thata re-
view of expense reports yields a reasonable figo. e
This method is not only inaccurate, but unreasonable.,"
Consider the following:

(1) The Treasurer often does not know the per-
centage of time an individual spends in a sate
until months after a primary. There would hjo, , no
way to monitor daily travel schedules in the heat ." 11
of a campaign and therefore no way to estimate t1,
allocable expense.

(2) It is often the case that a meiiber of the
national staff may be in a particular state but
in no way influencing the state primary anymore
than if he/she were in the national headquarters.
The candidate has very few available hours.* In-
order to properly brief him, or discuss a sensi-
tive issue, an individual must make himself avail-"..
able to the candidate wherever he may be.

(3) in a presidential campaign, planning plkays
major role. The fact that part of the natSoftal
staff may be with the candidate in state A, it i
often the case that they-are spending time piannin
for the primary in state B or C.
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I will gladly forward my worksheets to the auditors
for review, and request that the Committee and the
auditors sit down together and review New Hampshire
expenditures so that we may at least agree to our
disagreements. At that time the Committee will gladly''.-
adjust its records to reflect the changes.

C. The supporting documentation requested for refunds and reappor-.,
tioned contributions has been supplied in Attachment #1. Addi-
tionally, an amended FEC report has been filed disclosing the
reapportionment of excess contributions,

D. The Committee takes the position that it had no legal obligation
to Clyne Company. There was no settlement of debt. The GoIt
and Clyne Company produced a compromise settlement. The Comitt
is still of the opinion that it owed the Clyne Company nothing.

E, Pursuant to 2 U.S.C.439(a), Reagan for President has disposed ofEN
all contributions received after the date of nomination. This wN.
accomplished by transferring the $85,946.47, as well as an addi-- ,!

tional $164,053.53, to the Presidential Transition Fund. See
Attachment #2 for a photocopy of this check.

moo, F. 1. The Committee has filed an amended schedule C-P line 13 dis-,,1
closing the information requested with regards to Santa Monicaii
Bank loan and the Riggs National Bank loans.

9 F. 2. During the FEC's audit of accounts payable, their testing
o indicated that debts and obligations were not properly disclo

on schedule C-P with respect to the itemization of the obliga..,
tion and the liquidation thereof. iowever, it was noted that
these debts and obligations were paid and disclosed on the A

; appropriate expenditures schedules. Therefore, with respect I
to the audit staff's recommendation, as Treasurer, I state
that all recognized debts and obligations have been liquidated l

C and commencing with the next regularly scheduled disclosure
report, debts and- obligations will be reported as required by,
the Act.

G. The Committee has filed an amended schedule A-P line 18b disclos*W!.
ing the pre.viously Vndisclosed conduits. 

so a I

H. The Committee has filed an amended schedule A-P line 18b disclos-'
ing the previously undisclosed PAC transfers.
_ -2cov1att4.. haP lecl -aIn &2U mel

ing the previously undisclosed refunds and reimbursements.

J. No response necessary.

- O-M Go
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K.The post -primary audit-finding. indicated that, out cAo atdbalances were' impropel sated due to0t~el 9 1~tcip
of expenditure inifrmation from state offieta Sic the timof thie audit-finding all state receipts and epnditures have
been reported.

L. Until September of 1980, presidential campaign commitees Vee
not required to keep separate records of ground costs to press
and secret service. The Comuittee billed the press 150% as I!.".e
been the practice of a number of presidential committees i 19i6
and again in 1980. In the threshold audit no mention was t"de
by the auditors that separate records of tour expenses would be
required.

Now, six months after the primary election has ended, the 4uditor4
request that the Committee supply detailed ground transportation
costs to prove that no profit was made on 7 out of 26 tours. The
agree, however, that the Committee did not make a profit on theother 19, apparently even taking a loss on the 19 tours. Consid-,
ering that:

(1) regulations required no such-details of records during
that'per iod

(2) numerous campigns have in the past used 150% as a ruleof thumb, and the Commissionhas never questioned t.
o reasonableness of the practice

(3) the apparent indication that the Committee took a loss on
19 out of 27 tours

(4) the audit team has found no reason to believe that a-
profit has been made but has instead told the Committee

to to prove none has

the C mi'ttee feels the Audit Team is not justified in requesting ,
a detailed study of tour expenses in this after-the-fact manner -prove something that seems apparent. It should be kept in mind
that when the Committee agreed to supply records to the Federal
Election Commission, it was done so with the understanding that
the l~w was' preased on reasonableness, otherwise it would violate
the due process clause of the 5th Amendment.

d• '

awrA so
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ZU. A. The Committee feels that in the future the. Cou wisenon-
should attempt to share the technical rules of it Qrn.-
ization with political committees, especially wh&n it tan :
affect a committee to the tune of $180,000. Reimburssent
for the "excessive payments" is included.

B. The Committee takes the position that no expenditu es--
limits have been violated and feels upon closer analysis
the Commission will agree.

C. See revised NOCO statement and attached payback check. The
Committee does not agree with the Audit Team's NOCO state- *
ment but has chosen to repay the Treasury at this time an 2
amount it has determined is payable.

D. 1. See Attachment #3 for a revaluation of assets of Reagan
for President. The General Election Committee will be
billed accordingly.

2. a. The Committee is of the opinion that the expense of i
the European trips are primary expenditures. They j
were planned and taken prior to the date of the con-w
vention and were therefore properly paid by Reagan fo!

S..President.

2. b. Concerning the $26,969.01 the Committee requests an
itemization of the eight expenditures. Upon review
of the invoices the Committee will make the appropriatO
transfer of moneys.

c7,If there are any questions, please feel free to contact me.

Sincerely,

Bay Buchanan
Treasurer

a AFAN %.OAUrn L * *
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Revised, V(C

Assets
ash-on-hand 7/16/80

Loans to Compliance
Accounts Receivable

Total Assets
(A)

Liabilities
Accounts Payable (B)
Estimated Winding Down Costs (C)

Total Liabilities
Net Outstanding Campaign
Obligations - Surplus 7/16/80

43,631509.11
245,000 1 00
t03,933.67

$4,180844"

$1,865,594.04 ,4 *i804 0000,0 -

' Surplus @ 7/16/80
SFEC Payback

Payback

- Summary of Payback Check
co Surplus Portion $754,044.67

Excessive Hatching Funds Payment 179,292.63
Matching Funds Adjustment 0.83
Amount of Check Enclosed. $

$2,234,848.74
x 33.7403%V7S ,o41.6

& .1 S * ~ S ~
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