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FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

February 18, 1983

Maureen Duignan

Thomas Lemmer

McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
washington, D.C. 20005

MOR 1142/1255, 1349, 1360
Charles Wick,

Mary Jane Wick,

Mercury Exploration Company,
Albert Prowiss,

Peter EHon,

Forrest Lattner,

Thomas Sefton,

Mrs. B.FP. Weekley,

Thomas Trainer,

Tommy Thomas Chevrolet Co., Inc.,
North Bollywood Glass Company,
Richeré J. Green,

Leonard W. Hardy,

Charles R. Fletcher,

Margaret B. Bartlett,

James M. Forgotson,

Frank M. RKlamt,

Moran Interests

Dear Ms. Duignan and M: Lemmer:

This is to adv:se you that the entire flle 1n each-afjihese
. Jmatters has mow been closed, and-wzll'become'part of thegpublzc 2

record-within 30 days.

If you have any questions, please contact Maura White at
523-4057 or Anne Weissenborn at 523-4175.

Sincerely,

Charles N. Steele <
General Counsel

Assoc;ate General Counsel
I




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 18, 1983

Bill D. Warren

Warren Properties, Inc.
5511 Parkcrest

Suite 107

Austin, Texas 78731

Re: MUR 1349
Warren Properties, Inc.

Dear Mr. Warren:

This is to advise you that the entire file in this matter
has now been closed, and will become part of the public record
within 30 days.

If you have any questions, please contact Maura White at
202-523-4057.

Sincerely,

Charles N. Steele
General Counsel

Associate Genetral Counsel
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! FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

February 18, 1983

Ruth Jones -

Ruth Jones, Ltd.

124 East 75th Street

New York, New York 10021

MUR 1349
Ruth Jones, Ltd.

Dear Ms. Jones:

This is to advise you that the entire file in this matter
has now beem closed, and will become part of the public record
within 30 daeys.

I1f you have any questions, please contact Maura White at
202-523-4057.

Sincerely,

Charles N. Steele

Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1142/1255,
Reagan for President 1349, 1360
Committee

o)
=

—
CONCILIATION AGREEMENT -

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission has found probable cause to
believe that the Reagan for President Committee ("the Committee")
violated 2 U.S.C. § 44la(f) in connection with MUR 1142/1255 and

MUR 1349. The Commission has found reason to believe that the

Comﬁittee violated 2 U.S.C. §§ 44la(f), 441b(a), and 434 (b) (8) in

connection with MUR 1360.

NOW, THEREFORE, the Commission and the Committee, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (i) with respect to MUR 1142/1255 and MUR 1349,
and having participated in informal methods of conciliation prior
to a finding of probable cause to believe with respect to
MUR 1360, do hereby agree as follows:

The The Federal Election Commission has jurisdiction over

the Committee, and the subject matter of this case. This
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agreement is entered into pursuant to 2 U.S.C. § 437g(a) (4) (A) (i)
as to MURs 1142/1255 and 1349, and has the effect of an agreement
entered into pursﬁant to 2 U.S.C. § 437g(a) (4) (A) (i) with regard
to MUR 1360. The Committee has had a reasonable opportunity to
demonstrate that no action should be taken in this matter, and
enters into this agreement voluntarily.
II. A, (1) The Committee registered with the Commission on
March 5, 1979, as the principal campaign committee of
Ronald Reagan for the 1980 presidential primary

elections.

(1) Section 44la(f) of Title 2, United States Code,

prohibits a political committee from knowingly
accepting a contribution from an individual which
aggregates in excess of $1,000 per election.

(2) Section 44la(a) (1) (A) of Title 2, United States

Code, prohibits single or aggregated contributions in
excess of $1,000 from any person to any candidate or
authorized committee of that candidate with respect to
any election to federal office.

(3) Section 103.3(b) of Title 11, Code of Federal

Regulations, requires that contributions which appear

to be illegal are to be returned within ten days of
receipt or, if deposited, are to be noted as being
possibly illegal and duly investigated. 1If the
legality of a contribution cannot be established, it is

to be refunded "within a reasonable time."
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(4) Section 100.7(c) of Title 11, Code of Federal

Regulations, provides that, "any contribution or
payment made by a married individual shall not be
attributed to that individual's spouse, unless
otherwise specified by that individual or by the
individual's spouse."”

(5) Section 104.8(c) of Title 11, Code of Federal

Requlations, states that "absent evidence to the

contrary, any contribution made by check, money order,
or other written instrument shall be reported as a
contribution by the last person signing the instrument
prior to delivery to the candidate or committee,"” and
Section 104.8 (d) provides that "a contribution which
represents contributions by more than one person shall
indicate on the written instrument, or on an
accompanying written statement signed by all
contributors, the amount to be attributed to each
contributor."”

(1) During 1979 and 1980, the Committee accepted
certain contributions from 370 individuals, the
aggregate amounts of which exceeded $1,000 from each
person and which totalled $187,349.94. Of this amount,

$120,856.94 ultimately was refunded by the Committee.
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Refund checks totalling $14,405 were not cashed by
contributors to whom they were issued. The Committee
reattriﬁuted a total of $66,493 of the $187,349.94
amount to persons other than the originally reported
contributors.

(2) The Committee contends that because of the volume
of receipts during the primary campaign, it established
a computerized system to record and aggregate
contributions for purposes of complying with the
reporting requirements and contribution limits. During
the campéign the Committee received $13,890,201 in
contributions. The Committee further contends that
when its computerized system indicated that an
individual's contribution had placed him or her in
excess of the limitation, it used best efforts to
verify the fact, to obtain necessary documentation
enabling it to reattribute where appropriate, and to
refund excessive amounts not reattributable.

(3) The Commission has found that the Committee's
acceptance of the contributions cited in section II,
C(l), was a violation of 2 U.S.C. § 44la(f) and that
the Committee did not refund contributions or obtain
reattributions of contributions within a reasonable
period of time after acceptance of the contributions at
issue. The average time taken for issuance of the

refunds here involved was nine months.
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The average time taken for making the reattributions
involved herein was nine and one-half months. The
Commission has considered the return of excessive
contributions and reattributions as a factor in
mitigation of the violation.

(1) Section 431(8) (R) (i) of Title 2, United States

Code, defines a "contribution" as including any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for federal office.

(2) Mr. Charles Wick was a volunteer worker who
supervised the candidate's announcement dinner, which
took place in New York, on November 13, 1979. During
the period from September 12, 1979, through

November 15, 1979, Mr. Wick paid expenses totalling
$18,712.54 in connection with this event using ‘his own
cash, checks, and credit cards. Mary Jane Wick, a
volunteer worker for the Committee, also paid expenses
of $766.05 on December 31, 1979, in connection with
this event using her personal check. Each of these
individuals previously had contributed $1,000 to the
Committee on March 26, 1979.

(3) On January 18, 1980, Mr. Wick submitted to the
Committee a request for $19,478.59 for the expenses he
paid ($18,712.54), and for the expenses paid by Mary
Jane Wick ($766.05). On April 9, 1980, (i.e., 81 days

after the date of the Wicks' invoice), the Committee
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reimbursed Charles Wick and Mary Jane Wick in the

amount of $19,478.59.

(4) The Committee contends that all other expenses in

connection with the November 13; 1979, fundraising
event were paid directly by the Committee. The
Committee further contends that it assumed reasonably
that these were all of the expenses incurred in
connection with the event, that the Committee had not
authorized Mr. or Mrs. Wick to incur additional
expenses or to pay for them with private funds, and
that the Committee was not aware that Mr. and Mrs. Wick
had paid expenses in excess of their contribution
limitations until it received a request for
reimbursement. The Committee contends further that its
action after it received notice of the payment was
reasonable, since Mr. Wick was reimbursed by the
Committee 81 days from the date that he and Mrs. Wick
submitted their expenses to the Committee. During that
time, the Committee verified these expenses, confirmed
the connection between these charges and the
Committee's activities, and ultimately decided to
authorize payment.

(5) The Commission has found that the Committee
accepted contributions in excess of the limitation in
violation of 2 U.S.C. § 44la(f) when Mr. and Mrs. Wick

paid the above expenses during the period of
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September 12, 1979, through December 31, 1979 because
such payments constituted advances, i.e.,
contributions, to the Committee, and the actions and
knowledge of the Wicks may be imputed to the Committee.
(1) North Hollywood Glass Company ("NBGC") is a sole
proprietorship owned and operated by Richard
Gulbranson. It manufactures glass doors and windows.
Between August 31, 1979, and October 31, 1979, NHGC
incurred expenses totalling $5,680.00 with regard to
the organization of a political fundraising event
conducted on October 11, 1979. The expenses were
incurred for such costs as printing, postage, caterers,
and wages.

(2) By invoice dated October 31, 1979, the NHGC billed
the Committee for the above expenses, and was
reimbursed on December 3, 1979, i.e., within 33 days
from the date on which NHGC's request for reimbursement
was submitted.

(3) The Committee contends that it did not know that
the NHGC had made expenditures on behalf of the

Committee in excess of its limitation until it received

NHGC's request for reimbursement. Furthermore, the

Committee contends that upon receipt of information
that expenses in excess of the limits had been

incurred, it acted promptly to verify these expenses,
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confirm their connection with Committee activities, and

reimburse the NHGC.

(4) The Commission has found that the NHGC made an

excessive contribution to the Committee when it paid
expenses of the fundraiser which totalled more than
$1,000, and that, when these payments were made, the
Committee accepted an excessive contribution in
violation of 2 U.S.C. § 44la(f). The Commission has
found that the NHGC incurred the above expenses on
behalf of the Committee outside the ordinary course of
its business and that the actions and knowledge of

Mr. Gulbranson may be imputed to the Committee.

(1) On August 28, 1979, Charles K. Fletcher, the
treasurer of the Committee for the State of Hawaii,
made a $5,000 deposit using his personal funds. This
deposit was made to the Hilton Hawaiian Village in
connection with a fundraising event conducted in Hawaii
on September 4, 1979. The Committee reimbursed

Mr. Fletcher for the $5,000 deposit on January 25,
1980.

(2) The Committee contends that it had not authorized
Mr. Fletcher to make the above deposit and had no
actual knowledge that he had done so until it received
notification to that effect. The Committee further

contends that it acted reasonably after it learned of
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Mr. Fletcher's payment and promptly refunded his
deposit.
(3) The Commission has found that the Committee
accepted a contribution in excess of the limitation in
violation of 2 U.S.C. § 44la(f) when Mr. Fletcher made
a $5,000 deposit in connection with a fundraiser in
Hawaii. The Commission has found that the actions and
knowledge of Mr. Fletcher may be imputed to the

Committee.

(1) Section 441b(a) of Title 2, United States Code,

prohibits a federal political committee from knowingly
accepting a contribution from a corporation.

(2) Luther Thomas, who is usually known as Tommy
Thomas, was the Florida State Chairman of the
Committee. During the period April 3, 1979, through
August 26, 1980, he incurred travel and related
expenses totalling $9,466.60 for hotels, airfare,
telephones, meals, and car rentals. Tommy Thomas
Chevrolet Co., Inc. ("TTCC"), an incorporated entity,
which is wholly owned by Luther Thomas, paid these
expenses. On September 30, 1980, the Committee

received a letter from a Ms. Laurens P. Russell, an

employee of TTCC, on TTCC letterhead which sought

reimbursement for the above expenses. Ms. Russell
stated that at the request of "Mr. Tommy Thomas” she

was enélosing a "list of checks paid by Tommy Thomas
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Chevrolet" and "original documents substantiating the
enumerated charges," which amounted to $9,466.60.

(3) Section 434 (b) (8) of Title 2, United States Code,

requires a political committee to report the amount and
nature of an outstanding obligation.

(4) The Committee, on its 10 day pre-general election
report, 30 day post-general election report, and 1980
Year-End Report, reported an obligation of $9,466.60 to
the individual, Tommy Thomas. The date of the
obligation was reported as September 30, 1980, and the
nature of the obligation was reported as "travel
expense.” The Committee's April 15, 1981, Quarterly
Report, reported an expenditure on February 12, 1981,
of $9,180.29 to Tommy Thomas as reimbursement for
travel expenses.

(5) The Committee contends that it never authorized
Mr. Thomas to have TTCC pay the above expenses, and
that it did not know that TTCC had done so until it
received Ms. Russell's letter requesting reimbursement.
The Committee also contends that it owed no obligation
to TTCC and that its method of reporting was not
unreasonable.

(6) The Commission has found that the Committee
accepted a corporate contribution from TTCC in
violation of 2 U.S.C. § 441b(a) when TTCC paid the

expenses incurred by Tommy Thomas in the course of his
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activity on behalf of the Committee. The Commission
has found that these expenses were incurred outside the
ordinary course of TTCC business and that the actions
and knowledge of Tommy Thomas may be imputed to the
Committee. Further, the Commission has found that the
Committee violated 2 U.S.C. § 434 (b) (8) when it
improperly reported an obligation to the individual,
Tommy Thomas, rather than to TTCC.

III. Because the Committee and the Commission desire to
conclude this matter without further formal proceedings on the
unresolved issues, the Committee agrees to pay a civil penalty of
Nine Thousand Five Hundred Dollars ($9,500) in connection with
those matters referenced in Section II C, and Two Thousand Five
Hundred Dollars ($2,500) in connection with those matters
referenced in Section II D, E, F, and G, pursuant to 2 U.S.C.

§ 437g(a) (3) (A).

Iv. A&, Except as provided by IV C below, this agreement
shall constitute a complete bar to any further action by the
Commission with regard to matters addressed in this agreement.

B. The Committee agrees that it shall not undertake
any activity which is in violation of the Federal Election

Campaign Act of 1971, as amended, 2 U.S5.C. § 431, et seq.

€. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that Section III of
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this agreement has been violated, it may institute a civil action
for relief in the United States District Court for the District
of Columbia.

D. It is mutually agreed that this agreement shall
become effective on the date that all parties hereto have
executed same and the Commission has approved the entire
agreement.

19l The Committee shall have fifteen days to comply

with the requirements contained in Section III of this agreement.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

e

Kenneth A. Gross ~
Associate General Counsel

FOR THEﬂCOMMITTEE:

(ra%?%cg

reasurer
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MURs 1142/1255, 1349
Reagan for President Committee ) and 1360

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 3,
1983, the Commission decided by a vote of 6-0 to take the

following actionsbin MURs 1142/1255, 1349 anA 1360:

1. Approve the proposed conciliation
- agreement as submitted with the
General Counsel's January 31, 1983,
Memorandum to the Commission.

Take no further action against

the Reagan for President Committee
under former 2 U.S.C. § 434(b) (9) for
its method of reporting repayments

to persons who made advances.

Close the files in MURs 1142/1255, 1349
and 1360.

Send the letter as attached to the
January 31, 1983 Mémorandum to the
Commission.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest

- F-£2 Dargens &) M

Date Marjorie W. Emmons

Secretary of the Commission

Received in Office of Commission Secretary: 1-31-83, 1:37
Circulated on 48 hour tally basis: 2- 1-83, 11:00
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LOS AnGLLEE OFFICC ELVYON HUBICH 1000-1008
ONE WILBHIRE BOULEVARD SUITE 1178 RING BUILDING LEROY A. GARRETT 1000198

LOS ANGELES, CALIZORNIA 1200 EIGHTEENTH STREET N.W.
(2:13) 829-760C
WASHINGTON, D.C. 20036

MuUSICK, PEELER & GARRETT

A LAW PARTHERSHIP INCLUDING PROFLESIONAL CORPORATIONS

NEWPORT BRACH OFFICE
O
suITe 900
S0O0C MACARTHUR BOULIVARD
NEWSORT BLACH. CALIPORNWKA

o) 780100 February 9, 1983

TELEPHONE (BOR) 7780427

Charles N. Steele, Esgqg.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Attention: Kenneth A. Gross, Esq.

Re: Reagan for President Committee -
MURs 1142/1255, 1349, 1360

Dear Mr. Gross:

I hereby request that the public record reflect that the
Reagan for President Committee has authorized me to serve
as the spokesman for the Committee with respect to any
inquiries which may be directed to the Committee with respect
to the ebove-captioned matters.

Yours truly,

Q,&HQ‘KA

Ronald E. Robertson
for Musick, Peeler & Garrett

RER:nb "

cc: Mr. Curtis Mack
Treasurer
Reagan for President Committee




FEDERAL ELECTION COMMISSION

WASHINCTON, D C. 20463

February 4, 1983

Ronald E. Robertson, Esquire
Musick, Peeler and Garrett
Suite 1175, Ring Building
1200 Eighteenth Street, N.W.
washington, D.C. 20036

Re: MURs 1142/1255, 1349 and 1360;
Reagan for President Committee

Dear Mr. Robertson:

On February 3, 1983, the Commission accepted the
conciliation agreement signed by your client, Reagan for
President Committee, in settlement of violations of 2 U.S.C.

§S 434(b) (8), 441a(f), and 441b(a), provisions of the Federal
Election Campaign Act of 1971, as amended. In addition, in
connection with MUR 1142/1255, the Commission determined to take
no further action against the Committee under former 2 U.S.C.

§ 434(b) (9) for its method of reporting repayments to persons who
made advances.

Accordingly, the file has been closed in the above-
referenced matters, and it will become public within thirty days.
See 11 C.F.R. § 4.4(a) (3). However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

By: “Kenneth A.
Associate General Counsel

Enclosure
Conciliation agreement

cc: John Duffy




Arthur J. Dellinger, Sr.
Dellinger & Dellinger
Certified Public Accountants
9220 Sunset Boulevard

Suite 206

Los Angeles, CA 90069

June 17, 1982

Mr. Frank P. Reiche
Chairman

Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Dear Mr. Reiche:

The undersigned as the Treasurer of the Reagan for President
Committee, the Reagan Bush Committee and the Reagan Bush Compliance
Fund (hereinafter collectively referred to as the '"Committees')
hereby officially notifies the Commission that the Committees
have designated Ronald E. Robertson of the law firm of Musick,
Peeler & Garrett, 1200 18th Street, N.W., Suite 1175, Washington,
D.C. 20036 as Special Counsel to represent the Committees before
the Federal Election Commission with respect to all pending matters
and the Committees have designated John J. Duffy of the law firm
of Pierson, Ball & Dowd, 1200 18th Street, N.W., Suite 1000,
Washington, D.C. 20036 as Associate Special Counsel ‘with respect
to all FEC matters. '

In addition to myself it is contemplated that Angela M. (Bay)
Buchanan and Scott Mackenzie will be conferring with your audit
and legal staffs in connection with these pending matters.

All communication from the FEC's General Counsel should now
be sent directly to Mr. Robertson with a copy to me at the address
shown above.

All other correspondences from the Commission and its staff
should be sent directly to me at the above address with copies
to Mr. Robertson.
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Mr. Frank P. Reiche
June 17, 1982
Page Two

No further communications from the Commission or its staff
relating to the Committees are to be sent to Mr. Edward L. Wiedenfeld

or the law firm of McKenna, Conner & Cuneo.
Thank you for your attention to these matters.

Yours truly,

Gty (e, ;
Arthur 2////11inger, Sr.
Treasur :

Reagan for President Committee
— Reagan Bush Committee
Reagan Bush Compliance Fund




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 8, 1982

Edward Weidenfeld

McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
washington, D.C. 20005

MUR 1349
Charles Wick, Mary Jane Wick,
Reagan for President Committee

Dear Mr. Weidenfeld:

On April 6, 1982, ‘the Commission determined that there is
probable cause to believe that your client, the Reagan for
President Committee ("Committee"), violated 2 U.S.C. § 44la(f),
a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"), by accepting excessive contributions from
Charles Wick and Mary Jane Wick. The Commission has a duty to
attempt to correct such violations for a period of thirty to
ninety days by informal methods of conference, conciliation and
persuasion, and by entering into a conciliation agreement. If we
are unable to reach an agreement during that period, the
Commission may institute civil suit in United States District
Court and seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it to the Commission within ten
days. I will then recommend that the Commission approve the
agreement.

The Commission also determined with respect to the
Committee, to take no further action concerning violations of:
2 U.S.C. §§ 432(c), 433(c) and 434(b) associated with the Oregon
fundraising event. Moreover, there was an insufficient number of
votes necessary for the taking of any further action against the
Committee with respect to a violation of 2 U.S.C. § 434(b) (5) (A).




Letter to Edﬁard Weidenfeld
Page 2

In addition, the Commission determined to take no further
action against Mary Jane Wick with respect to a violation of 2
U.S.C. § 44la(a) (1) (A), and there was an insufficient number of
votes necessary for the taking of any further action against
Charles Wick with respect to a violation of 2 U.S.C. § 44la(a)

(1) (A). Should you wish to submit any materials concerning these
matters to appear on the public record, please do so within ten
days.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4057.

Sincer

arl€s
General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGCTON, D.C. 20463

Edward Weidenfeld

McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
washington, D.C. 20005

B

MUR 1349
Charles Wick, Mary Jane Wick,
Reagan for President Committee

Dear Mr. Weidenfeld:

- g On April 6, 1982, ‘the Commission determined that there is
o TR probable cause to believe that your client, the Reagan for
President Committee ("Committee"™), violated 2 U.S.C. § 44la(f),
—~ a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"™), by accepting excessive contributions from

= Charles Wick and Mary Jane Wick. The Commission has a duty to

P attempt to correct such violations for a period of thirty to
ninety days by informal methods of conference, conciliation and
persuasion, and by entering into a conciliation agreement. If we
are unable to reach an agreement during that period, the

G Commission may institute civil suit in United States District

- Court and seek payment of a civil penalty.

~ We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this

v matter. If you agree with the provisions of the enclosed

i agreement, please sign and return it to the Commission within ten

days. I will then recommend that the Commission approve the
agreement. :

The Commission also determined with respect to the
Committee, to take no further action concerning violations of:
2 U.S.C. §§ 432(c), 433(c) and 434(b) associated with the Oregon
fundraising event. Moreover, there was an insufficient number of
votes necessary for the taking of any further action against the
Committee with respect to a violation of 2 U.S.C. § 434(b) (5)(A).




Letter to Edward Weidenfeld
Page 2

In addition, the Commission determined to take no further
action against Mary Jane Wick with respect to a violation of 2
. U.S.C. § 44la(a)(1)(A), and there was an insufficient number of
2 votes necessary for the taking of any further action against
Charles Wick with respect to a violation of 2 U.S.C. § 44la(a)
(1) (A). Should you wish to submit any materials concerning these

matters to appear on the public record, please do so within ten
days.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Maura White, the

staff member assigned to this matter, at (202) 523-4057. -
Sincerely,
™~
' Charles N. Steele fj/ 7,
- General Counsel \5
© Enclosure
fan) Conciliation Agreement
(.
T
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In the Matter of

Reagan for President Cammittee,)
Charles Wick, Mary Jane Wick )

CERTIFICATION

I, Marjorie W. BEmmons, Recording Secretary for the Federal Election
Camission Executive Session on April 6, 1982, do hereby certify that the
Camnission took the following actions in MUR 1349:

1. Decided by a vote of 4-2 to find probable cause to believe
the Reagan for President Cammittee violated 2 U.S.C. §44la(f).

Camissioners Harris, McDonald, McGarry, and Reiche voted
affirmatively for the decision. Cammissioners Aikens and
Elliott dissented.

Failed on a vote of 3-3 to pass a motion to find probable
cause to believe Charles Wick violated 2 U.S.C. §44la(a) (1) (a).

Camissioners Harris, McDonald, and Reiche voted affirmatively
for the motion. Cammissioners Aikens, Elliott, and McGarry
dissented.

Decided in a vote of 6-0 to take no further action against
Mary Jane Wick.

Failed on a vote of 3-2 to pass a motion to find probable cause
to believe the Reagan for President Camnittee violated 2 U.S.C.
§434 (b) (5) (4).

Camissioners Harris, McDonald, and Reiche voted affirmatively
for the motion. Cammissioners Aikens and Elliott dissented.
Camissioner McGarry abstained on the vote.

Decided by a vote of 6-0 to take no further action against the
Reagan for President Cammittee with respect to apparent
violations of 2 U.S.C. §§432(c), 433(c), and 434(b).

CONTINUED




Certification for MUR 1349
April 6, 1982

Decided by a vote of 5-1 to reconsider the action taken
with respect to #1 above.

Cammissioners Aikens, Elliott, McDonald, McGarry, and Reiche
voted affirmatively for the decision to reconsider.
Comissioner Harris dissented.

Failed on a vote of 3-3 to pass a motion to reject the
General Counsel's recommendation with respect to #1 above

and find no probable cause to believe the Reagan for President
Camittee violated 2 U.S.C. §44la(f).

Comuissioners Aikens, Elliott, and McGarry voted affirmatively
for the motion. Cammissioners Harris, McDonald, and Reiche
dissented.

Decided on a vote of 4-1 to find probable cause to believe
the Reagan for President Camittee violated 2 U.S.C. §44la(f).

Cammissioners Harris, McDonald, McGarry, and Reiche voted
affirmatively for the decision. Camissioner Aikens dissented.
Camissioner Elliott was not present at the time of the wvote.

Decided on a vote of 4-0 to direct the Office of General
Counsel to write a revised letter and conciliation agreements
pursuant to the actions taken above.

Cammissioners Harris, McDonald, McGarry, and Reiche voted
affirmatively for the decision. Cammissioner Aikens abstained
on the vote. Commissioner Elliott was not present at the time
of the vote.

Attest:

S 1/82 MJerfolia Wboponsre

( jorie W. Emmons
Secretary of the Cammission




March 26, 1982

MEMORANDUM TO: Marjorie W. Emmons
PROM: Phyllis A. Kayson
SUBJECT : MUR 1349

Please have the attached General Counsel's Report

distributed to theCCommission for ahe agenda of April 6,

1982. Thank you.

Attachment

cc: White
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)

)
Reagan for President Committee, ) MUR 1349
* Charles Wick, Mary Jane Wick )

EXECUTIVE SESSION
APR 6 1982

GENERAL COUNSEL'S REPORT

I, Background

on April 7, 1981, the Commission determined that the Reagan

for President Committee ("Committee") violated 2 U.S.C. §§
441a(f), 434(b) (5) (A), 434(b), 432(c), and 433(c), and thit
Charles and Mary Jane Wick each violated 2 U.S.C.

§ 44la(a) (1) (A). The Wicks responded to the Commission's finding
on May 19, 1981; the Committee responded on June 10, 1981, and
July 14, 1981. On December 18, 1981, briefs recommending

findings of probable cause to believe were mailed to the Committee
and Charles Wick. Response briefs were filed on January 22,

1982, and an affidavit was submitted on January 29, 1982.

II. Legal Analysis

This matter involves the Committee's acceptance of excessive
contributions of at least $18,712.54 and $766.05 from Charles and
Mary Jane Wick, respectively, and the making of such
contributions by the Wicks. (The Wicks incurred expenses
totalling the above amounts on behalf of the Committee and were
not reimbursed until several months thereafter). Also involved
herein is the Committee's failure to: report the ultimate
recipient of the expenditures incurred by the Wicks; amend its

statement of organization timely; keep an account of certain
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expenditures; and, report certain contributions received and
expenditures made. See the General Counsel's Briefs to the
Committee and Charles Wick.
(a) Charles and Mary Jane Wick

The response briefs filed in this matter contain several
defenses. The first argument raised is that reimbursable
expenses incurred on behalf of a committee are not contributions.

The respondents reason that the Act addresses the issue of

unreimbursed expenses constituting a contribution, but does not

address reimbursed expenses, and that "[t]his silence ...
strongly implies that Congress intended that reimbursable
expenditures ... are not contributions."” According to the
respondents, "[a]lccounting and cost control considerations
support [their] interpretation,"™ and "[t]lhere are no provisions
in either the Act or its implementing regulations which
contradicts this position."

It is the view of the General Counsel that the above
argument is without merit and unsupported by statute. Contrary
to the respondents' contention, the Act specifically addresses
this situation by defining the term "contribution" to include
advances. Because of this inclusion, and the fact that there is
no provision within the Act or regulations which exempts this

activity from the definition of contribution, it is the view of
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the General Counsel that under these circumstances an individual

is prohibited from incurring expenses on behalf of a political
committee in excess of the contribution limitations ($1,000 per
candidate per election).

It should be noted that if individuals were allowed to make
advances to political committees in excess of the contribution
limitations, individuals who have access to substantial resources,
like the Wicks, would be able to incur unlimited expenses on
behalf of a committee, provided they are subsequently reimbursed.
Such a situation is contrary to the contribution limitations, in
the General Counsel's view, and is no different from the making of
a loan which is clearly subject to the limitations.

The respondents' second argument, that the Wicks did not
make an "advance" to the Committee because "they did not extend
credit to the Committee for any length of time beyond normal
business practice," is also meritless in the General Counsel's
view. The respondents support their position by arguing that an
"advance" is limited by definition to an extension of credit by
any person for a length of time beyond normal business practice.
The General Counsel finds such a position to be based upon an
erroneous interpretation of the Act. Nowhere in the statute or

regulations is the term "advance" defined in the manner stated




by the respondents. Rather, the term is defined only as a
"contribution."” Moreover, while the regulation (11 C.F.R.

§ 100.7(a) (4)) cited by the respondents permits "persons® to
extend credit to political committees provided the credit is not
extended beyond normal business practice, that requlation and 11
C.F.R. § 114.10(a) applies only to businesses which provide either
goods or services to the Committee in a vendor-vendee
relationship, and not to individuals working as campaign
volunteers.

The respondents' third argument that a contribution cannot
be considered to have occurred because the Wicks did not have a
"donative intent," is equally unconvincing. The respondents' view
overlooks the fact that, by their very nature, advances and loans
do not involve a donative intent. However, that there is no such
intent does not alter the fact that advances and loans are
contributions since both are included within the definition of
"contribution."

Finally, the Committee argues that it must be demonstrated
that it accepted the Wicks' alleged contributions knowing the
contributions to be in violation of the limitations, in order to
be found to have "knowingly" accepted a contribution from them.
Again, the respondent's argument fails, in the General Counsel's

view. It is the position of the General Counsel that the




term "knowingly," as used in § 44la(f), means only that a

committee knew all of the facts of the matter; it need not know
that the action is in violation of the law to establish liability.
This view has been consistently applied in all matters before the
Commission involving the receipt of excessive contributions, and

was recently upheld by the district court in Federal Election

Commission v. California Medical Association, 502 F. Supp. 196,

203 (N.D. Cal. 1980).

It cannot be successfully argued that the Committee did not
have knowledge of all of the facts in the instant matter, since
the Wicks incurred the expenses at issue as agents of the
Committee. It is a settled proposition of law that the principal
is considered to have the knowledge that its agent possesses

within the scope of the agency. W.R. Grace and Co. v. Western

U.S. Industries, Inc., 608 F.2d 1214, 1218 (9th Cir. 1979).

Therefore, even if other Committee officials were not aware of
the exact amount of the expenses incurred by the Wicks at the
time they were incurred, the Wicks had such knowledge, and as a
result of the agency relationship, the knowledge is imputed to
the Committee. 1In view of the foregoing, and the fact that the
Committee did not reimburse Charles Wick for five to seven months
after he incurred the expenses, it is the view of the General
Counsel that there is probable cause to believe that Charles Wick
and the Committee violated 2 U.S.C. §§ 44la(a) (1) (A) and 44la(f),

respectively.
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With respect to Mary Jane Wick, it is the recommendation of
the General Counsel that no further action be taken in this
matter. This recommendation is based upon the fact that Mrs.
Wick made an advance of $766.05 in excess of the limitations.
Taking no further action insures consistency with other matters
pending before the Commission which involve excess contributions

to the Committee.

(b) Failure to Report the Ultimate Recipient of Expenditures

Concerning the Committee's failure to report the ultimate
recipient of the expenditures incurred by the Wicks (see pages 2-
3 and 11 of the General Counsel's Brief regarding the Committee),
the Committee asserts that neither the Act nor its implementing
regulations require such reporting. It is further argued that
the Presidential Compliance Manual is not "binding" because it is
not a regulation or an advisory opinion, and because such a
requirement is in "direct conflict" with the Act and regulations.

The statute and regulations here at issue, 2 U.S.C.

§ 434(b) (5)(A) and 11 C.F.R. § 104.3(b) (4) (i) require committees
to report "each person to whom an expenditure in an aggregate
amount or value in excess of $200 within the calendar year is
made...." As early as 1976, and thus prior to the promulgation

of the regulations, the Commission interpreted the term

"expenditure" to exclude payments made to committee personnel
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for the purchase of goods and services from third parties.
Instead, such payments were deemed intra-committee transfers. The
"expenditure” was the payment made by that committee agent to the
provider of the goods or services involved. Thus, the person
receiving the reported expenditure would be of necessity the
provider of the goods or services involved, not a committee agent.
See Notice to All Candidates and Committees, September 29, 1976.
("An advance to staff is not an expenditure, but rather an intra-
committee transfer. The actual use to which the advance is put
must be itemized.").

The Commission's requirement that committees report the name
of the person who provided the goods or services involved in an
expenditure represents the only logical interpretation of both the
statute and the Commission's own regulations. It is an
established rule of administrative law that agencies may interpret
their own statute and regulations, and that such interpretations
are controlling unless "plainly erroneous or inconsistent with the

regulation.” Sutherland, Statutes and Statutory Construction,

§ 31.06, quoting Immigration and Naturalization Service v.

Stanisic, 395 U.S. 62 (1969). The Committee's argument that the

Commission's reporting requirement is without legal significance
is, therefore, without foundation. To permit the reporting of

payments to committee agents when the monies involved were used
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to pay other parties would clearly run counter to the public
disclosure purposes of the Federal Election Campaign Act.

Given the Committee's failure to report the ultimate
recipient of the expenditures at issue, it remains the
recommendation of the General Counsel that there is probable
cause to believe a violation of 2 U.S.C. § 434(b) (5) (A) has
occurred.

(c) Oregon Fundraising Event

The response brief filed by the Committee argues that it did
not fail to amend its statement of organization timely, fail to
keep an account of expenditures ($5,233.90) and fail to report
certain contributions ($5,233.90) and expenditures ($5,233.90)
associated with the fundraiser conducted by the Committee to
Elect Reagan ("CER") since it used its "best efforts" to comply
with the Act. The affidavit of Scott McKenzie, the former
Assistant Treasurer of the Committee, states that the fundraiser
was not authorized by the national office, nor did the national
office have knowledge of CER's use of the Citizens Valley Bank as
a campaign depository prior to its receipt of the fundraiser's
proceeds. 1/ The affiant states further that he made numerous

attempts by telephone to obtain the required information and

1/ That the Committee amended its statement of organization to
include the Citizens Valley Bank indicates, however, that the
fundraiser was conducted in conjunction with Committee agents at
the local level.




documentation, that his efforts were terminated when a Commission
auditor told him that "sufficient steps” had been taken to obtain
the information, and that he finally obtained the information in
the Spring of 1981 after the reason to believe finding in this
matter. 2/

The term "best efforts" is defined within recordkeeping
responsibilities (11 C.F.R. § 102.9(d)) as one written effort per
transaction to obtain a duplicate invoice, receipt, or check.
Within the reporting responsibilities (11 C.F.R. § 104.7(a)),
when it is demonstrated that best efforts were used, the report of
a political committee will be considered to be in compliance with
the Act. The treasurer of a political committee will not be
considered to have exercised best efforts to obtain the
identification of a contributor of more than $200 unless at least

one written effort, or one oral request documented in writing,

has been made. 11 C.F.R. § 104.7(b). Although contributions of
more than $200 are not involved here, it is the view of the
General Counsel that "best efforts" with respect to the reporting
requirements should be interpreted consistently as one written
request or as one oral request, contemporaneously documented, for

the required information.

2/ Mr. McKenzie's statement that he was told by a Commission
auditor that "sufficient steps"” had been taken to obtain the
information is incorrect, according to the auditor involved.
Rather, Mr. McKenzie was told to continue to seek the information
and that the matter would be referred to the Office of General
Counsel.
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In the instant matter, the Committee d4id not make either

written or contemporaneously documented oral requests for the
information at issue; rather, the Committee made several
undocumented oral requests. Hence, the Committee should not be

considered to have exercised "best efforts” in this matter.

However, since the Committee did make numerous attempts to comply

with the recordkeeping and reporting requirements, amended its
statement of organization fairly soon after required, and amended
its reports once the records were obtained, it is the
recommendation of the General Counsel that no further action be
taken with respect to violations of 2 U.S.C. § 432(c), 433(c),
and 434(b). (This recommendation alters the recommendation
contained in the General Counsel's Brief.)

.III. Discussion of Conciliation and Civil Penalties
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reports to include the ultimate recipients of the expenditures
incurred by Mr. Wick.

IV. RECOMMENDATIONS

1% Find probable cause to believe the Reagan for President

Committee violated 2 U.S.C. § 44la(f).

2 Find probable cause to believe Charles Wick violated 2

U.S.C. § 44la(a) (1) (A).

3. Take no further action against Mary Jane Wick.

4. Find probable cause to believe the Reagan for President
Committee violated 2 U.S.C. § 434(b) (5) (A).

Bls Take no further action against the Reagan for President
Committee with respect to apparent violations of 2 U.S.C.

§§ 432(c), 433(c), and 434 (b).

6. Approve the attached letter and i i reements.

2L Nl g2

Date
General Counsel

Attachments:
1. Proposed letter and Conciliation Agreements (2).




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

Edward Weidenfeld

McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
washington, D.C. 20005

RE: MUR 1349
Charles Wick, Mary Jane Wick,
Reagan for President Committee

‘Dear Mr. Weidenfeld:

On , 1982, the Commission determined that there is
probable cause to believe that your client, Charles Wick,
violated 2 U.S.C. §§ 44la(a) (1) (A), and that your client, the
Reagan for President Committee, violated 2 U.S.C. §§ 44la(f) and
434 (b) (5) (A), provisions of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Commission has a duty to
attempt to correct such violations for a period of thirty to
ninety days by informal methods of conference, conciliation and
persuasion, and by entering into a conciliation agreement. If we
are unable to reach an agreement during that period, the
Commission may institute civil suit in United States District
Court and seek payment of a civil penalty.

We enclose conciliation agreements for each of your clients
that this office is prepared tc recommend to the Commission in
settlement of this matter. If you agree with the provisions of
the enclosed agreements, please sign and return them to the
Commission within ten days. I will then recommend that the
Commission approve the agreements.

In addition, after considering the circumstances, the
Commission has determined to take no further action against Mary
Jane Wick, and to take no further action against the Reagan for
President Committee concerning apparent violations of 2 U.S.C.
§§ 432(c), 433(c), and 434 (b) associated with the Oregon
fundraiser. Should you wish to submit any materials concerning

&MM«. Ve pl




Letter to Edward Weidenfeld
Page 2 :

these matters to appear on the public record, please do so within
ten days.,

The .Commission reminds your clients that it is nevertheless
a violation of: 2 U.S.C. § 44la(a) (1) (A) for an individual to
contribute in excess of $1,000 to any candidate with respect to
each election for federal office; 2 U.S.C. § 433(c) to fail to
amend a statement of organization within ten days; 2 U.S.C.
§ 434(b) to fail to report receipts and expenditures; and, 2
U.S.C. § 432(c) to fail to keep an account of expenditures.

If you have any Questions or suggestions for changes. in the
enclosed conciliation agreements, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4057.

. Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreements (2)
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MScKENNA,CONNER & CUNEO

LOS ANGELES 18575 EYE STREET,N. W. SAN FRANCISCO

TWENTY-EIGHTH FLOOR WASHINGTON, D.C. 20008 1920 MILLS TOWER

3435 WILSHIRE BOULEVARD (202) 789-7500 220 BUSH STRELT
LOS ANGELES. CALIFORNIA 90010 SAN FRANCISCO,CALIFORNIA 94104

1213) 384 3600 - 388-932) CABLE ADORESS: MCRENCONN WASHOC

TELEX ITWX) 710-822-0149 b
TELECOPIER (202) 7869-7594 WRITER'S DIRECT DIAL r,u}nsl‘.ﬂ

(415} 433-0640

i
MaurReeN DuiGNaN 1202) 799y 7566' C

January 27, 1982

1s. Marjorie W. Emmons
Secretary to the Commission
Federal Election Commission
1325 X Street, N.W.
Washington, D. C. 20463

Re: MUR 1349: Response of the
Reagan for President Committee

Dear lMs. Emmons:

Enclosed for your records is the affidavit of Mr. Scott
Mackenzie referred to in the Reagan for President Committee's
response to the above-referenced matter.

Sincerely yours,

Maurg¢en Duignan

MD/sab

Enclosure

cc: Charles N. Steele, Esq.
w/enc.




AFFIDAVIT

Scott Mackenzie, being duly sworn, deposes and states as
follows:

1 b During the period April 1979 through late January
1981, I was Assistant Treasurer of the Reagan for President
Committee (the "Committee"). From late January 1981 through
September 1981, I was Treasurer of the Committee.

2 As Assistant Treasurer and Treasurer, I was involved
in the accounting, reporting and compliance functions of the
Committee.

e The purpose of this affidavit is to provide infor-
mation concerning a fund-raising event held in Spring 1980 by the
Linn County (Oregon) Committee to Elect Reagan ("CER")

4. In May 1980, the Committee received a check in the
amount of $10,000 from the CER. To my knowledge, neither I nor
any other RFPC official at the national office was aware at that
time of how the CER obtained the $10,000 because the fund-raising
event was not authorized by the national office.

5. The check was drawn on an Oregon bank and made payable
to the Committee. At the time of receipt, this bank was not
listed on the Committee's Statement of Organization. I had no
knowledge of nor had I consented to the CER's use of this bank as
a depository. To my knowledge, no other RFPC official at the
national office had knowledge of or consented to the CER's use of
this bank as a depository.

6. No supporting documentation was received with the
check. Therefore, I immediately contacted CER officials by phone
and requested all supporting data.

U5 Thereafter, the Committee received a set of
contributor cards supporting $14,417 of contributions. None of
these contributions exceeded $25.00.

8. Because the contributor cards documented $4,417 of
contributions not forwarded to the Committee, I again contacted
CER officials to determine the proper accounting treatment for
these contributions. No response was received. Thereafter, I
made numerous other phone requests of the CER for contribution
and expenditure details. These efforts included attempts to
obtain bank statements, cancelled checks and paid invoices.
However, no further information was provided.




9. The Committee amended its Statement of Organization on
June 25, 1980, designating the Oregon bank as a campaign
depository.

10. The Committee reported the check as an unitemized
receipt on its monthly statement dated May 1980. This disclosure
represented all information available to the Committee at that
time.

11. My attempts to gain information from CER officials and
other individuals and vendors involved in the fund raiser
continued through late 1980.

12. During the audit of the Committee in late 1980, I
informed Mr. Charles Hanshaw of the FEC audit staff of the
problems the Committee had encountered with respect to the CER
fund raiser. In response, Mr. Hanshaw stated that the Commission
was satisfied that sufficient steps had been taken by the
Committee to obtain the information and indicated that there was
no need to pursue this matter further.

13. Because of my conversation with Mr. Hanshaw, until the
receipt of MUR 1349, I believed that the fund raiser was no
longer an issue. However, upon receipt of the MUR, I made
another effort to obtain information concerning the fund-raising
event.

14, From May 1980 through Spring of 1981, I made numerous
phone calls to the CER in an attempt to obtain information
concerning the fund raiser.

15. As a result of the Committee's efforts, in late Spring
of 1981, the Committee finally succeeded in obtaining the
financial records of the fund raiser. Examination of these
records revealed that approximately $15,200 was raised and $5,200
of expenses were incurred at the event. The $10,000 received by
the Committee represented net contributions.

16. The RFPC's July 15, 1981 quarterly report disclosed
unitemized receipts of $5,233.90 and itemized expenditures of
$5,233.90 associated with the event. Combined with the $10,000 of




contributions reported previously, I believe the Committee fully
reported the results of the fund raiser in a timely fashion.

Subscribed and sworn before me this ég_day of ' . 0
19843 5 25

/%lk e, @ e 'Z_ \.-(‘La-_.-———
i
W)

Notary Public
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Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463
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LOS ANGELES I1S75 EYE STREET,N.W. SAN FRANCISCO

TWENTY-EIGHTH FLOOR WASHINGTON, D.-C. 20008 1920 MILLS TOWER
3438 WILSHIRE BOULEVARD (202) 788-7500 220 BUSH STREET
LOS ANGELES, CALIFORNIA 80010 SAN FRANCISCO, CALIFORNIA 94104

(213) 384-3600 - 388-932) CABLE ADDRESS: MCKENCONN WASHDC 14i8) 433-0640
TELEX (YWX) 710-822-0149
TELECOPILR (202) 789-7894 WRITER'S DIRECT DIAL NUMBER

MaureeN DUIGNAN 202 789- 71566
January 27, 1982

lls. Marjorie W. Emmons
Secretary to the Commission
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1349: Response of the
Reagan for President Committee

Dear Ms. Emmons:

Enclosed for your records is the affidavit of Mr. Scott
Mackenzie referred to in the Reagan for President Committee's
response to the above-referenced matter.

Sincerely yours,

Aoty

Maur¢en Duignan

MD/sab

Enclosure

cc: Charles N. Steele, Esq.
w/enc.
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AFFIDAVIT

Scott Mackenzie, being duly sworn, deposes and states as
follows:

1. During the period April 1979 through late January
1981, I was Assistant Treasurer of the Reagan for President
Committee (the "Committee"). From late January 1981 through
September 1981, I was Treasurer of the Committee.

2. As Assistant Treasurer and Treasurer, I was involved
in the accounting, reporting and compliance functions of the
Committee.

35 The purpose of this affidavit is to provide infor-
mation concerning a fund-raising event held in Spring 1980 by the
Linn County (Oregon) Committee to Elect Reagan ("CER")

4. In May 1980, the Committee received a check in the
amount of $10,000 from the CER. To my knowledge, neither I nor
any other RFPC official at the national office was aware at that
time of how the CER obtained the $10,000 because the fund-raising
event was not authorized by the national office.

5. The check was drawn on an Oregon bank and made payable
to the Committee. At the time of receipt, this bank was not
listed on the Committee's Statement of Organization. I had no
knowledge of nor had I consented to the CER's use of this bank as
a depository. To my knowledge, no other RFPC official at the
national office had knowledge of or consented to the CER's use of
this bank as a depository.

6. No supporting documentation was received with the
check. Therefore, I immediately contacted CER officials by phone
and requested all supporting data.

15 Thereafter, the Committee received a set of
contributor cards supporting $14,417 of contributions. None of
these contributions exceeded $25.00.

8. Because the contributor cards documented $4,417 of
contributions not forwarded to the Committee, I again contacted
CER officials to determine the proper accounting treatment for
these contributions. No response was received. Thereafter, 1
made numerous other phone requests of the CER for contribution
and expenditure details. These efforts included attempts to
obtain bank statements, cancelled checks and paid invoices.
However, no further information was provided.




9. The Committee amended its Statement of Organization on
June 25, 1980, designating the Oregon bank as a campaign
depository.

10. The Committee reported the check as an unitemized
receipt on its monthly statement dated May 1980. This disclosure
represented all information available to the Committee at that
time.

11. My attempts to gain information from CER officials and
other individuals and vendors involved in the fund raiser
continued through late 1980.

12. During the audit of the Committee in late 1980, I
informed Mr. Charles Hanshaw of the FEC audit staff of the
problems the Committee had encountered with respect to the CER
fund raiser. 1In response, Mr. Hanshaw stated that the Commission
was satisfied that sufficient steps had been taken by the
Committee to obtain the information and indicated that there was
no need to pursue this matter further.

13. Because of my conversation with Mr. Hanshaw, until the
receipt of MUR 1349, I believed that the fund raiser was no
longer an issue. However, upon receipt of the MUR, I made
another effort to obtain information concerning the fund-raising
event.

14. From May 1980 through Spring of 1981, I made numerous
phone calls to the CER in an attempt to obtain information
concerning the fund raiser.

15. As a result of the Committee's efforts, in late Spring
of 1981, the Committee finally succeeded in obtaining the
financial records of the fund raiser. Examination of these
records revealed that approximately $15,200 was raised and $5,200
of expenses were incurred at the event. The $10,000 received by
the Committee represented net contributions.

16. The RFPC's July 15, 1981 quarterly report disclosed
unitemized receipts of $5,233.90 and itemized expenditures of
$5,233.90 associated with the event. Combined with the $10,000 of




contributions reported previously, I believe the Committee fully
reported the results of the fund raiser in a timely fashion.

Subscribed and sworn before me this Q. day of ;
1984

—Notary Public *QB
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Ms. Majorie W. Emmons
Secretary of the Commission
Federal Election Commission
1325 K Street, N.W.
Washington D.C. 20463

Re: Mur 1349: Response of the Reagan for President
Committee

Dear Ms. Emmons:

In accordance with the procedures of the Federal Elef ion
Commission ("Commission®) set forth at 11 C.F.R. § 111.16
counsel for the Reagan for President Committee ("Committee®)
hereby responds to the General Counsel's letter of December 18,
1981. That letter recommended that the Commission find probable
cause to believe that the Committee violated: 2 U.S.C.

§ 44la(f), because of alleged acceptance of excessive contribu-
tions; 2 U.S.C. § 434(b) (5) (A), because of alleged failure to
report the ultimate recipient of certain expenditures; and 2
U.S.C. §§ 432(c), 433(c) and 434(b), because of certain alleged
violations arising out of a fund-raising event held in May 1980.

1/ Pursuant to 11 C.F.R. § 111.16(c), ten copies of the
Committee's response are enclosed. Three copies of this

response have also been furnished to the Office of the
General Counsel.
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Based upon the following factual and legal discussion and
all previous responses submitted to the Commission on this
matter, it appears that no violations of Title 2 have occurred.
In summary, first, the allegation involving acceptance of exces-
sive contributions is improper because 2 U.S.C. § 44la(f)
requires that acceptance be made with knowledge that the contri-
bution is prohibited. The Wicks made no contribution to the
Committee. Moreover, even if a contribution is assumed to have
been made, the Committee did not accept the contribution with
knowledge that it was prohibited. Second, the allegation
involving failure to report the ultimate payee of expenditures is
improper because neither law nor regulation requires that such
information be reported. And third, the allegations arising out
of the fund-raising event are improper because the Committee
exerted its best efforts to comply with all applicable accounting
and reporting requirements.

For these reasons, it is respectfully requested that the
Commission take no further action against the Committee with
respect to the alleged violations of the above-cited statutory
provisions.

ALLEGED RECEIPT OF EXCESSIVE CONTRIBUTIONS FROM CHARLES WICK
AND MARY JANE WICK

FACTS

Mr. Charles Wick and Mrs. Mary Jane Wick (hereinafter "the
Wicks") were actively involved as volunteers in Mr. Reagan's
campaign effort; particularly, organizing the New York announce-
ment dinner which kicked-off Mr. Reagan's campaign effort. As a
result, Charles Wick incurred approximately $18,700 of expenses
and Mary Jane Wick incurred approximately $765 of expenses on
behalf of the Committee, during the period September 12, 1979
through November 15, 1979. The Wicks requested reimbursement for
these expenses from the Committee on January 18, 1980. The reim-
bursement request detailed and supported each expenditure made by
the Wicks for which reimbursement was requested.

The Committee subjected the request to its normal expense
reimbursement screening process, including examination of the
underlying documents for appropriateness of the expenditures and
review and approval of the request by senior campaign officials.
Reimbursement was made on April 9, 1980. Reimbursement was
timely considering commencement of the primary elections, staff
turnover and the size of the Wick's reimbursement request.
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GENERAL COUNSEL'S ARGUMENT

The Commission found reason to believe that a violation of
2 U.S.C. § 44la(f) had occurred, because:

[(I]t is the view of the General Counsel that
because both Mr. and Mrs. Wick had already
contributed $1,000 to the Committee, they
could not advance any additional sums to the
Committee. The Committee should have either
paid for the various expenses directly by
committee check or advanced funds to the
Wicks to enable them to incur expenses.

While counsel for the Committee argues that
because the Committee reimbursed the Wicks
within three months of its receipt of their
invoice no excessive contributions resulted,
it continues to be the view of the General
Counsel that the Committee accepted exces-
sive contributions from Charles Wick and
Mary Jane Wick from the moment the Wicks
tendered payment for these services.

In the General Counsel's view, the expenses incurred by the
Wicks were an advance and, by definition, a contribution, "“as
long as the advance is unreimbursed and, in that sense, it
resembles a loan transaction, which is also subject to
contribution limitations." For these reasons, the General
Counsel found "that there is probable cause to believe that the
Committee violated 2 U.S.C. § 44la(f) by accepting excessive
contributions from Charles Wick and Mary Jane Wick."

ANALYSIS

1. Reimbursable Expenses Incurred On Behalf Of A
Committee Are Not Contributions

The General Counsel states in its brief:

The Act plainly contemplates that an
‘advance . . . of money or anything of
value' is a contribution. While past
Commission announcements have indicated that
individuals may incur expenses on behalf of
political committees and receive subsequent
reimbursement, the Commission has never
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indicated that the advances made by such
individuals are not contributions subject to
the Act's limitation. [Footnote omitted.]
This is no less so if the individual is
expressly designated as an agent of the
candidate or Committee. The candidate or
Committee plainly enjoys the benefit of the
goods or services from the moment they are
purchased from the individual. 1In the
General Counsel's view, a transaction
congstitutes a contribution as long as the
advance is unreimbursed and, in that sense,
it resembles a loan transaction, which is
also subject to the contribution limitations
[footnote omitted].

This conclusion is unsupported by law or regulation. The
Federal Election Campaign Fund Act (2 U.S.C. § 431 et. seq.) (the
"Act”) and its implementing regulations are silent as as to whether
reimbursable expenses incurred by a volunteer, agent or employee
of a political committee on behalf of a committee are contri-
butions. (See 2 U.S.C. § 431(8)(A) and 11 C.F.R. § 100.7.) The

only issue aaaressed by either the Act or the implementing
regulations is whether unreimbursed expenses incurred for travel
or subsistence are contributions. See 2 U.S.C. § 431(8) (B) (iv)
and 11 C.F.R. § 100.7(b) (8). This silence, contrary to the
General Counsel's assertion, strongly implies that Congress
intended that reimbursable expenditures which are in fact
reimbursed are not contributions.

Accounting and cost control considerations support this
interpretation. During a campaign or in any business situation,
the most appropriate method for controlling reimbursable
expenditures is to require the individual incurring the expenses
to make payment from his own funds, pending reimbursement after
submission of required documentation (i.e., vouchers, receipts,
etc.) and approval of the expenditures. This method is the most
appropriate because it establishes the individual and not the
campaign committee or business as the party bearing the burden of
any improper expenditure.

The General Counsel fails to recognize this generally
accepted principle. 1In fact, the General Counsel has taken the
impractical and contrary position that "[t]lhe Committee should
have either paid for the various expenses directly by committee
check or advanced funds to the Wicks to enable them to incur the
expenses." Adoption of this position will make it difficult for
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a committee to exert proper control over the types of expenses
incurred on the Committee's behalf.

The General Counsel also fails to recognize that such a
position would significantly affect the operations of political
committees, particularily presidential committees. Presidential
committee activities are varied and spread over a wide geograph-
ical area. Hundreds of volunteers, agents and employees
represent the committee on a nationwide basis. To require that
these individuals incur expenses only with prior committee
approval by means of advanced committee funds or by committee
check would significantly limit campaign activities.

The Committee maintains that Congress intended to permit
volunteers, agents and employees of a political committee to
incur expenses, pending reimbursement, on behalf of a conmit-
tee.2/ There are no provisions in either the Act or its
implementing regulations which contradict this position.
Accepted business practice supports this position. The Wicks
incurred expenses expecting reimbursement, and the Committee
reimbursed the Wicks. Therefore, the expenditures incurred by
the Wicks were not contributions. Because no contribition was

involved, the Committee cannot be found to have accepted a
prohibited contribution.

2. The Expenses Incurred By The Wicks Were Not An Advance
And Therefore Were Not A Contribution

The General Counsel states in his brief that "an individual
volunteer who is not in the business of providing services to

2/ Apparently, in April 1981, the General Counsel also shared
this view. The General Counsel's brief supporting his
reason to believe recommendation states:

While past Commission pronouncements have
indicated that individuals may incur
expenses on behalf of political committees
and receive subsequent reimbursement [foot-
note omitted]), the Commission has never
indicated that the advances made by such
individuals are not contributions subject to
the Act's limitations if the advances are
not reimbursed within a reasonable time.
(Emphasis added.)
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political committees, like Charles Wick, plainly is not within
the intended scope of the exemption for extension of credit by
vendors." The General Counsel further states:

It is true that the Commission has allowed
business and paid individual fundraisers to
make advance payments to vendors in carrying
out services on behalf of political commit-
tees without such advance payments being
subject to the contribution limitation.
{Citations omitted] The rationale for
treating these situations differently is
that such businesses and individuals are
serving as vendors of services, and, as
such, they may extend credit in the ordinary
course of business for periods not to exceed
normal business or trade practice. See 11
C.F.R. §§ 114.10(a); 100.7(a) (4).

Based upon this rationale, the General Counsel determined that
the expenses incurred by the Wicks represented an advance which,
by definition (see 2 U.S.C. § 431(8)(A)), is a contribution.

However, FEC regulations implementing 2 U.S.C. § 431(8) (A)
limit the meaning of advance even further than stated by the
General Counsel. 11 C.F.R. § 100.7(a) (4) defines the term
advance to include only "{t]lhe extension of credit by any person
for a length of time beyond normal business or trade practice
. . . ." (Emphasis added.) The term "normal business or trade
practice®”™ modifies the length of time for extending credit and
does not, as the General Counsel asserts, refer to the nature of
the business conducted. 1In fact, 11 C.F.R. § 100.7(a) (4) nowhere
refers to the type of business conducted. Moreover, the section
refers to any extension of credit "by any person," which under 2
U.S.C. § 431(11), includes individuals as well as businesses.
Therefore, under 11 C.F.R. § 100.7(a) (4), only the length of the
extension of credit is relevant in determining whether the extension
of credit constitutes an advance and thus a contribution.

Assuming the Wicks' expenditures represented an extension
of credit, the Wicks clearly did not extend credit to the
Committee for any length of time beyond normal business
practice. As noted previously, the last expenses were incurred
around the middle of November 1979 and the Committee was billed
for these expenses on January 18, 1980. Attempts were made
thereafter to collect the reimbursement. These facts clearly
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establish that the alleged "extension of credit®™ was not for any
length of time greater than normal business practice.3/

Case law supports the conclusion that the Wicks' alleged
"extension of credit" was not a contribution, because the Wicks
had no donative intent when they incurred the expenses. Carson
v. Commigssioner of Internal Revenue, 641 F.2d 864 (10th Cir.
1981). 1In Carson, the plaintiff, an individual, made numerous
direct campaign contributions to candidates for local office.

The Commissioner sued Carson on the grounds that the contribu-
tions were gifts under the Internal Revenue Code and, therefore,
subject to gift tax. The court held that the contributions were
not a gift if made in the ordinary course of business. The court
found "absence of donative intent is relevent under Treasury
requlation in determining whether a transfer is made in the
ordinary course of business."™ Id. at 866. Treasury regulation

§ 25.2512-8 states: " . . . a sale, exchange or other transfer
made in the ordinary course of business (a transaction which is
bonafide, at arms and free from donative intent), will be
considered as made for an adequate and full consideration of
money or monies worth.® Therefore, in Carson, the intent of the
person incurring the expenses was determinative as to whether the
expenses were incurred in the ordinary course of business.

This standard is clearly analogous to the facts at issue.
The Wicks incurred expenses on behalf of the Committee. No
donative intent or intent to extend credit beyond a reasonable
time was present when the expenses were incurred or thereafter;
the Wicks and the Committee intended and expected that timely
repayment would be made. Timely submission of the reimbursement
request and receipt of the reimbursement support this position.

For these reasons, the Wicks made no advance to the
Committee and hence no contribution. Therefore, the Committee
cannot be found to have violated 2 U.S.C. § 44la(f), and the
Commission should take no further action on this issue.

The facts also establish that the Wicks "made a commercially
reasonable attempt to collect the debt,"” which, pursuant to
11 C.F.R. § 100.7(a) (4), prevents treating the alleged
extension of credit as a contribution, regardless of the
duration of the extension of credit.
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3. The Committee Did Not Knowingly Accept a Contribution
In Violation of 2 U.S.C. § 44la(f)

The General Counsel recommended a finding of probable cause
to believe that the Committee violated 2 U.S.C. § 44la(f) by
accepting excessive contributions from the Wicks. "([I]t con-
tinues to be the view of the General Counsel that the Committee
accepted excessive contributions from Charles Wick and Mary Jane
Wick from the moment the Wicks tendered payment for these
services."

2 U.S.C. § 44la(f) states: "No candidate or political
committee shall knowingly accept any contribution . . . in
violation of the provisions of this section." (Emphasis
added.) The General Counsel did not allege that the Committee
knowingly accepted the alleged contributions from the Wicks.
Without such an allegation and facts to support the allegation,
no violation of 2 U.S.C. § 44la(f) can be found. In fact, the
Committeee did not knowingly accept any excessive contribution,
and, therefore, the Committee did not violate 2 U.S.C. § 441la(f).

To establish a violation of 2 U.S.C. § 44la(f), the General
Counsel must establish that the Committee: (1) accepted a
contribution; (2) knowing the contribution to be in violation of
2 U.S.C., § 44la. Acceptance of a contribution usually occurs at
the time the contribution is deposited. United States v.
Chestnut, 533 F.2d 40 (24 Cir. 1976). Because the Committee
never directly received any funds from the Wicks, it is the
General Counsel's view that "a contribution from an individual to
a political committee arises at the time the individual makes
payment for the goods or services i.e., at the time cash, a check
or credit card is tendered.®™ Therefore, in the facts at issue,
for the General Counsel to establish that the Committee violated
2 0.S.C. § 44la(f), the General Counsel must show that the
Committee knew at the time the Wicks ma“”> payment that the
alleged contribution violated one cf the limits set forth in 2
U.S.C § 44la. Any knowledge gained by the Committee after
payment for the goods by the Wicks is thus irrelevant to
establishing a knowing acceptance.4/

4/ Closely analagous to the wording of 2 U.S.C. § 44la(f) are
laws prohibiting the receipt of stolen property. Cases
interpreting receipt of stolen property statutes hold that
to be quilty of receiving stolen property, an individual
must know at the time of receipt of the property that the

(continued)
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"Rnowingly,” as used in 2 U.S.C. § 441la(f), is not defined
by either the Act or the Presidential Election Campaign Fund Act
(26 U.S.C. § 9001 et seq.) (PECFA) or their implementing regula-
tions. 1In general, case law finds a knowing violation when a
person is shown to have knowledge of all of the facts which
establish a violation. See, e.g., United States v, Keegan, 331
F.2d8 257 (7th Cir.), cert. denied, 379 U.S. 828 (1964); Oreqon-
washington R. & Nav. Co. | v. UnIted States, 205 F.2d 337 (9t g %I .
1913); United States v. Key Line Freight Line, Inc., 481 F. Supp.
91 (W.D. Mich. 1977), aff'd 570 F.2d 97 (é6th Cir. 1978).

Further support for this definition is found in Federal
Election Commission v. California Medical Association, 502 F.
Supp. 196 (N.D. Cal. 1980). 1In this case, the court found that
the defendant political action committee knew all the facts
(accepting in-kind contributions which it knew at the time of
acceptance exceeded $5,000 -- a limit found in 2 U.S.C. § 44la)
which rendered its conduct unlawful. The court found that "such
knowledge is sufficient to create civil liability under 2 U.S.C.
§ 44la(f)." 1d. at 203.

In the facts at issue, the Committee had no knowledge at
the time of acceptance (payment for the goods or services) that
the Wicks' alleged contributions exceeded $1,000 and, therefore,
violated 2 U.S.C. § 44la. The Committee had no knowledge of the
amounts involved until the expense reimbursement claim was
received. Therefore, the Committee did not accept the alleged
contribution knowingly.

Morever, a knowing violation will not occur because of a
failure through inadvertance of negligence to become aware of all
the facts which establish a violation. See United States v.
Jewell, 532 F.2d 697 (9th Cir.), cert. denxed, 426 U.S. 951
(1976); United States v. Haney Chevrolet, Inc., 371 F. Supp. 381
(N.D. Fla, 1974)., Thus, even if it is assumed that the Committee
through inadvertance or negligence failed to gain knowledge at
the time of acceptance that the Wicks had incurred expenses

property was stolen. See United States v. Lambert, 436
F.2d 552 (7th Cir. 1972); United States v. Butler, 494 F.2d
1246 (10th Cir. 1974); McGee v. State, 65 P.2d 207, 60 Okl.
C.R. 436 (1937). Knowledge gained later that the property
was stolen may establish the crime of possession of stolen
property, but it does not establish the crime of receiving
stolen property. See, United States v. Roran, 453 F.2d 144
(10th Cir. 1972). These cases are of particular value
because "receiving®"™ and "accepting" are synonomous in
meaning. Standard 0il v. United States, 164 F.2d 376 (7th
Cir. 1908), cert. denied, 212 U.S. 579 (1909).
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exceeding the $1,000 limitation, a violation of 2 U.S.C.
§ 44la(f) still cannot be found.5/

Therefore, unless the General Counsel can show that the
Committee had knowledge at the time of acceptance (the point in
time which the Wicks incurred the expenses) that the alleged
contribution in fact exceeded $1,000, the Committee cannot be
found to have knowingly accepted an excessive contribution. The
General Counsel has not offered and cannot offer such evidence.
Therefore, the Committee can not be found to have violated 2

g.s.c. § 44la(f), and no further action should be taken on this
ssue.

Recent proposed amendments to the Foreign Corrupt Practices
Act of 1977 support the position that when a statute
requires a civil penalty for a knowing violation, as does
the Act, the word "knowingly" requires a showing of
knowledge of all of the facts which establish a viola-
tion.d The Committee on Banking, Housing and Urban Affairs
stated:

The Committee believes that the purpose of
the PCPA accounting provisions was to
proscribe knowing conduct, not unknowing
conduct. Accordingly, the Bill provides
that violations occur where a person
'knowingly' violates Section 13(b) (2). 1In
adopting the standard, the Committee intends
to assure that the accounting provision, as
modified, is the basis for enforcement
action only in cases where a conscious
awareness of wrongdoing 1s present, and not
in _situations where mere negligence or other
conduct not reflecting such an awareness
results in some imperfection in a company's
internal accounting control system or in
unintentional circumvention of that system.

H.R. Rep. 97-209, 97th Cong., lst Sess. 14 (1981).
(Emphasis added).
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FAILURE TO REPORT THE ULTIMATE RECIPIENT OF EXPENDITURES
FACTS

The expenses incurred by the Wicks, discussed above, were
incurred on behalf of the Committee. The reimbursement request
submitted to the Committee contained information documenting why
the expenditures were incurred and the vendors involved. These
records were retained by the Committee and made avajilable to the
auditors. The Committee's disbursement reports disclosed a
disbursement to the Wicks made on April 9, 1980. The reports
also disclosed the amount and stated that it was a reimbursement
for "hotel accommodations, air travel and limousine service."

GENERAL COUNSEL'S ARGUMENT

The General Counsel alleges that the Committee failed to
report the reimbursement to the Wicks in conformance with 2
U.S.C. § 434(b) (5) (A), because the "Committee simply reported an
expenditure to Charles Wick on April 9, 1980, as a reimbursement
for hotel accommodations, air travel and limousine services*

without reporting the "ultimate recipient®™ of the expenditure, as
required by the Financial Control and Compliance Manual for

Presidential Candidates Receiving Public Financing (Primary
Election Financing), July 1979, at pp. 129-130, 138-139.

ANALYSIS

) S There is No Requirement in Law or Regulation That a
Committee Report the "Ultimate Recipient” of an
Expenditure

a. The Financial Control and Compliance Manual Has
No Legal Effect And Provides No Basis for an

Enforcement Action

The General Counsel supports his recommendation of probable
cause to believe that the Committee violated 2 U.S.C. § 434 (b) (5) (A)
by citing the Financial Control and Compliance Manual for Presiden-
tial Candidates Receiving Public Funding (Primary Election Financ-
ing), July 1979 (hereinafter "the Manual®™). However, the Commission
is restricted to administering the Act through advisory opinions and
formally promulgated regulations. The Manual is neither. More-
over, neither the Act nor its implementing regulations require

reporting the "ultimate recipient."™ Therefore, the General
Counsel's finding is improper.
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The legislative history of the 1976 amendments to the Act
make it very clear that Congress wished to restrict the
Commission's ability to administer the Act. *[Aldvisory
opinions and regulations shall be the only means through which
the Commission may establish guidelines and procedures for
carrying out the Act."™ H.R. Rep. No. 94-917, 94th Cong., 2nd
Sess. 3 (1976), reprinted in Legislative History of Federal
Election Campaign Act Amendments of 1976, at 803 (1977) (emphasis
added). See, H.R. Rep. No. 96-422, 96th Cong., lst Sess. 18,
reprinted in [1979] U.S. Code Cong. and Ad. News 2860, 2879

wherein a section which allowed the Commission to formulate
general policy with respect to the administration of the Act and
Title 26 was deleted "to insure that the formulation of general
policy is done through the regulatory process which is opened to
public comment.") The purpose of this requirement is to prevent
the Commission from administering the Act through de facto
regulations which have not been reviewed by Congress.

The Manual is not an advisory opinion. See 2 U.S.C.
§ 437f. The Manual is also not a requlation. Congress states in
2 U.S.C. § 438(d) (and 26 U.S.C. §§ 9009(b) and 9039(b) and (c))
that the Commission may prescribe regulations concerning books,

records and information; however, such regulations must be trans-
mitted to the Congress for review prior to enforcement as regula-
tions. The Manual was never transmitted to Congress and,
therefore, does not have the status of a regulation.

Moreover, the Commission recognized that the Manual is not
a regulation in the introduction to the Manual, stating that the
Commission:

[H]as undertaken to organize, in this
manual, the essential compliance and
financial control considerations in the houpe
that it will provide helpful guidance to
those persons required to file reports.

The manual is a guide for the candidate or
committee for use in formulating an overall
plan of financial controls to achieve
compliance. It also includes suggested
procedures which the candidate may find
useful in the management and control of its
internal activities.
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It does not prescribe a standard system.

Rather, it offers a candidate an approach
which can be modified as required to suit
individual needs . . . .(Emphasis added.)

2 U.S.C. § 437g and 11 C.F.R. § 111 give the Commission

authority to commence enforcement actions against possible
violators of the Act, PECFA or their implementing regulations.
The Manual is neither a statute nor a regulation, therefore it
provides no basis for an enforcement action.6/

$/

Prior to 1980, 2 U.S.C. § 434(b) (Contents of Reports),
stated in (b) (9) that a report should disclose:

[Tlhe identification of each person to whom
expenditures have been made by such commit-
tee or on behalf of such committee or candi-
date within the calendar year in an aggre-
gate amount or value in excess of $100, the
amount, date, and purpose of each such
expenditure . . . .

Under this provision, the audit section proposed to require
the disclosure of the purpose/particulars of an expendi-
ture. (See FEC Memorandum dated June 2, 1978, Agency Docu-
ment No. 78-169, Commission Memorandum No. 1231,) 1In
response to this proposal, the General Counsel stated: “"wWe
believe that a notice of the type proposed (requiring dis-
closure of purpose/particulars] is problematic from . . .
the standpoint of . . . the Commission's authority to issue
such a notice with the resulting expectation that noncompli-
ance therewith may be subject to § 437g sanctions . . . .
(FEC Memorandum, undated, Agenda Document No. 78-193.)

In response to these comments, the audit division made
several suggestions for incorporating into the regulations
for reporting purposes definitions of "ultimate recipient*®
and "particulars."” (FEC Memorandum dated September 28,
1978, Agenda Document No. 78-290.) Thereafter, the recom-
mendations essentially were incorporated into the Manual.

The 1980 amendments did not change the substance of 2
U.S.C. § 434(b)(9). See 2 U.S.C. § 434(b) (5)(A). Conse-
quently, the Committee contends that "guidelines™ which

(continued)
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b. No Law or Regulation Requires Reporting the
"Ultimate Recipient*

The General Counsel alleges that the Committee violated the
reporting requirements of 2 U.S.C. § 434(b) (5) (A). This section
requires that reports which must be filed pursuant to 2 U.S.C.

§ 434 (a) shall disclose:

(5) the name and address of each

(A) person to whom an expenditure in an
aggregate amount or value in excess of $200
within the calendar year is made by the
reporting committee to meet a candidate or
committee operations expense together with

the date, amount, and purpose of such
operating expenditures. (Emphasis added.)
117 .F.R., § 104.3(b) (4) implements this requirement,
stating:

Each authorized committee shall report the
full name and address of each person in each
of the following categories, as well as the
information required by each category.

(i) Each person to whom an expenditure
in an aggregate amount or value in
excess of $200 within the calendar year
is made by the reporting committee to
meet the committee's operating

expenses, together with the date
amount and purpose of each expenéiture.
(A) As used in 11 C.F.R.

104.3(b) (4) ‘purpose' means a
brief statement or description of

why the disbursement was made.

(Emphasis added.)

were a "problematic" basis for enforcement proceedings
under 2 U.S.C. § 434(b) (9), are an equally "problematic"”
basis for enforcement actions involving 2 U.S.C.

§ 434(b) (5) (A).

11 C.F.R. § 9006 requires authorized committees to report
"pursuant to the requirements of 11 C.F.R. Part 104."
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Therefore, to determine if the Committee violated 2 U.S.C.
§ 434(b) (5) (A), the General Counsel must show that the Committee
failed to report: (a) the name or address of the person to whom
an expenditure exceeding $200 was made; and (b) the date, amount
and purpose (e.g., dinner expense, travel, travel reimbursement,
etc.) of the expenditure. The Committee complied with each of
these requirements for the reimbursement to the Wicks. However,
the General Counsel found instead that the Committee failed "to
report the ultimate recipient of an expenditure."™ Because
neither 2 U.S.C. § 434(b)(5) nor 11 C.F.R. § 104.3 contain such a
requirement, the General Counsel's position is improper.

The Act and its implementing regulations do require a
committee to retain documentation supporting expenditures in
excess of $200 which disclose the payee (the individual supplying
the goods or services). 2 U.S.C. § 432(c) (Recordkeeping) states
that the treasurer of a political committee shall keep an account
of:

(S) the name and address of everg person to
whom any disbursement is made, the date,
amount, and purpose of the disbursements,
and the name of the candidate and the office
sought by the candidate if any, for whom the
disbursement was made, including a receipt,
invoice, or cancelled check for each
disbursement in excess of $200. (Emphasis
added.

11 C.F.R. § 102.9 (accounting for contributions and
expenditures) implements 2 0U.S.C. § 432(c), stating:§7
(1) An account shall be kept of all
disbursements made by or on behalf of the

political committee. Such account shall
consist of a record of:

(i) the name and address of every

person to whom any disbursement is
made;

8/ 11 C.F.R. § 9003.5 and 9033.1 contain virtually identical
documentation requirements.
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(ii) the date, amount, and purpose of
the disbursement; and

(iv) For purposes of 11 C.F.R.
102.9(b) (1), 'purpose' has the same
meaning given the term at 11 C.P.R.
104.3(b) (3) (1) (A).

(2) 1In addition to the account to be kept
under 11 C.F.R. 102.9(b) (1), 2 _receipt or
invoice from the payee or a cancelled check
to the payee shall be obtained and kept for
each disbursement in excess of $200 by or on
behalf of, the committee, except that credit

card transactions, shall be documented in
accordance with 11 C.F.R. 102.9(b) (2) (iii).

(i) (A) For purposes of 11 C.F.R.
102.9(b) (2), 'payee' means the person

who provides the goods or services to

the committee or agent thereof in
return for payment....

(Emphasis added.)

Therefore, the Act and its implementing regulations require
a committee to retain documentation for each expenditure exceed-
ing $200, disclosing: (a) the name and address of the person to
whom the expenditure was made; (b) the date, amount and purpose
of the expenditure; and (c) the identity of the person who
provided the goods or services.

The Committee complied with these accounting requirements
for the Wick reimbursement. The Committee accounted for and
documented the reimbursement by retaining documentation disclos-
ing that the Wicks received the reimbursement, and the amount,
date and purpose ("hotel accommodations, air travel and limousine
service") of the reimbursement. Moreover, the Wicks provided
detailed supporting documentation disclosing the "ultimate
recipient®™ with their expense voucher, and the Committee retained
this documentation. 1In fact, the auditors examined this
information.

In sum, the General Counsel alleges that the Committee
violated the reporting requirements found in 2 U,.S.C. § 434(b)
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(S) (A) because the "ultimate recipients” of the expenditures made
by the Wicks were not reported. However, 2 U.S.C. § 434(b) (5) (A)
and its implementing regulations do not require that the
"ultimate recipient"” be reported. As the Committee complied with
all requirements of 2 U.S.C. § 434(b) (S5) (A), any finding of a
violation of that section is improper. While it is true that a
committee must document the ultimate recipient or payee of
expenditures pursuant to 11 C.F.R. § 102.9(b), no violation of
this regqulation was alleged and, moreover, the Committee fully
complied with its requirements,

For these reasons, the Committee did not violate 2 U.S.C.
§ 434(b) (5) (A) and the General Counsel should withdraw his
finding of probable cause.

2% The Sections of the Manual Relied Upon by the General
Counsel Have No Legal Effect

The General Counsel supports his determination of probable
cause to believe that the Committee violated 2 U.S.C. § 434(b) (5) (A)
by citing pages 129-130 and 138-139 of the Manual. As discussed
above, the Manual is not binding upon a political committee and
provides no basis for a 2 U.S.C. § 4379 proceeding. However,
even if it is assumed that the Manual is entitled to some legal
significance, the guidelines cited by the General counsel fail to
support his finding of probable cause.

The guidelines contained on pages 129 and 130 are
inapplicable to the facts at issue because they provide guide-
lines for recordkeeping and reporting of advances. Because the
expenditure made to the Wicks was a reimbursement, pages 129-130
are not applicable.9/

The guidelines found on pages 138 and 139 apply to
reimbursements and require:

Payments to credit card companies and
expense reimbursements to individuals may be

Even if these guidelines are applicable and support the
contention that the ultimate recipients of reimbursed
expenses must be reported, they still have no legal effect
for the reasons discussed in the following text.
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reported on Schedule B-P for the appropriate
line number without listing each individual
payee and amount as a memo entry if the
underlying expenses are, in fact for the
individuals campaign-related travel and
subsistence cost only. The terms 'travel
expense' or ‘'travel expense reimbursement'
are acceptable in identifying the particu-
lars. Should the credit card invoice or the
reimbursement report include expenditures
for items other than travel and subsistence,
each payee included in the invoice or
reimbursement report with charges in excess
of $100 must be separately listad on
Schedule B-P as a memo entry.

The goal is to identify the ultimate
recipient of the funds and the particulars
of the goods or services provided.

As discussed above, 2 U.S.C. § 434(b) (5) and 11 C.F.R.
§ 104.3 require that the name and address of the individual
receiving the reimbursement and the date, amount and purpose of
the reimbursement be reported. It is only the accounting
requirements found in 2 U.S.C. § 432(c) and 11 C.F.R. § 102.9
which require that documentation identifying the payee (the
provider of the goods or services) be retained. Therefore, the
guidelines found in the Manual which require that the "payee® or
the "ultimate recipient" be reported are in direct conflict with
2 U.S.C. § 434(b) (S) and 11 C.F.R. § 104.3. Guidelines which are
inconsistent with the statutory and regulatory provisions being
implemented are not binding and, moreover, will not be accorded
any legal effect. Bowles v. Seminole Rock and Sand Co., 325 U.S.
410 (1945). Therefore, the pages cited by the General Counsel
have no legal effect and provide no basis for a 2 U.S.C. § 437g
enforcement proceeding.

For this reason, the General Counsel's finding of probable
cause should be withdrawn.
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OREGON FUND-RAISING EVENT
pacTs 19/

In May 1980, the Linn County (Oregon) Committee to Elect
Reagan ("CER") held a fund-raising event. On May 19, 1980, the
Committee received a $10,000 check from the CER drawn on an
Oregon bank. The Committee received no supporting documentation
with the check. Moreover, the event was unauthorized. The
ggggittee reported the check as an unitemized receipt in May

Committee officials thereafter requested more complete
information. As a result, the Committee received a set of con-
tributor cards supporting an additional $4,417 in contributions.
Thereafter, the Committee requested on several occasions informa-
tion on the additional $4,417 of contributions reported. No
response was received.

On June 25, 1980 the Committee notified the Commission of
an amendment to its statement of organization filed pursuant to 2
U.S8.C. § 433(c). The amendment listed the Oregon bank as a
depository used by the Committee. Thereafter, the Committee
continued its attempts to obtain information from the CER con-
cerning the fund-raising event. These efforts were suspended
when the auditors stated their satisfaction with Committee
efforts.

However, receipt of this MUR revived the issue and the
Committee again attempted to obtain information. Eventually,
information was received which disclosed that approximately
$15,200 was raised at the event and $5,200 of expenses was
incurred. As a result of additional Committee efforts, further
information was obtained, and this information was reported in
the Committee's second-quarter report filed with the Commission
on July 15, 1981.

GENERAL COUNSEL'S ARGUMENT

The General Counsel found probable cause to believe that a
violation of 2 U.S.C. § 433(c) had occurred because:

10/ An affidavit from Scott Mackenzie verifying these facts
will be furnished upon his return from a busines trip.
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The evidence available in this matter
indicates that the Committee deposited funds
into the Oregon depository prior to May 19,
1980, yet did not amend its Statement of
Organization until June 25, 1980 (received
by the Commission on June 30, 1980), more
than thirty-seven days after it deposited
its funds into the bank. 1In consideration
of the foregoing, and in view of the fact
that the Committee has not demonstrated that
its best efforts were used to report the
information in a timely manner, it is the
position of the General Counsel that the
Committee failed to amend its Statement of
Organization within ten days and that there
is probable cause to believe the Committee
violated 2 U.S.C. § 433(c).

The General Counsel also found probable cause that the
Committee violated 2 U.S.C. §§ 432(c) and 434 (b) because:

[Tlhe Committee has not provided any
documentation in support of its contention
that ‘'best efforts' were in fact used; the
Committee has not submitted evidence of any
written efforts to obtain information from
either the Oregon Bank or vendors, or
evidence of any other efforts to obtain the
information required to be reported. 1t is,
therefore, the view of the General Counsel
that there is probable cause to believe that
the Committee violated 2 U.S.C. § 432(c) by
failing to keep an account of certain
expenditures associated with the Oregon fund
raising event, and violated 2 U.S.C.

§ 434(b) by failing to report certain
contributions received and expenditures made
in connection with the event.

The Committee Used its Best Efforts to Amend Its
Statement of Organization and to Account and Report
for the Contributions and Expenditures Related to the
Oregon Fund-Raising Event

2 U.S.C. § 432(i) and 11 C.F.R. §§ 102.9(d) and 104.7(a)
provide that records maintained and reports submitted by a
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committee will be considered in compliance with the Act, if a
committee used its best efforts to obtain, maintain and submit
the documentation required. The Committee contends that it used
its best efforts to obtain and report information relating to the
fundraiser and, therefore, did not violate the Act or its
regulations. The auditors apparently agreed with the Committee's
position. (See Mackenzie Affidavit, 1 12 (hereinafter M. aff'd.
1 ) o)

The best efforts test was incorporated into the Act and its
regulations to prevent political committees from being overbur-
dened with administrative requirements. In Congress' view, such
overburdening would defeat the purpose of the Act, i.e., to
achieve substantial voluntary compliance with the provisions of
the Act. See H.R. Rep. 96-422, 96th Cong. lst Sess. 14 (1979).
In fact, Congress views this test as so important to the intent
of the Act that the Commission has been criticized for its fail-
ure to incorporate this test into its procedures.

[Tlhe application of the best efforts test
is essential to the enforcement of the
recordkeeping and reporting provisions of
the Act. It is the opinion of the Committee
that the Commission has not adequately
incorporated the best efforts test into its
administrative procedures, such as system-
atic review of reports.

Id. The circumstances surrounding the accounting and reporting
of information relating to the fundraiser, in the Committee's
view, require that the best efforts test be applied and the
Committee be found to have used its best efforts.

Application of the best efforts test has been impeded
because 2 U.S.C. § 432(i) and 11 C.F.R. §§ 102.9(d) and 104.7(a)
do not define what constitutes best efforts. Moreover, little
administrative interpretation of "best efforts®" is available.
However, the legislative history of the 1979 amendments to the
Act and PECFA and case law provide some guidance.

In discussing the best efforts test, Congress has stated:

One illustration of the application of this
test is the current requirement for a
committee to report the occupation and
principal place of business of individual
contributors who give in excess of $100. If
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the committee does not report the occupation
and principal place of business for each
itemized individual contribution, the
Commission's review and enforcement proce-
dures must be geared to determining whether
the committee exercised its best efforts to
obtain the information. The best efforts
test is crucial since contributor informa-
tion is voluntarily supplied by persons who
are not under the control of the committee.

In a situation such as this, the first ques-
tion is what efforts did the committee take
to obtain the information. Did the solici-
tation contain a clear request for the
occupation and principal place of business?
If the committee made an effort to obtain
the information in the initial solicitation
and the contributor ignored the request, the
Commission should not require the committee
to make the same request two, three, or four
times. On the other hand, if the best
efforts test is not met, the committee must
be required to take corrective action, such
as contacting the contributor and requesting
the information.

H.R. Rep. 96-422, 96th Cong. 1lst Sess. 14 (1979).

Applying this standard to the facts at issue, the Committee
clearly used its best efforts. The Committee contacted CER
officials on numerous occasions. (M. aff'd. 19 6, 8, 11, 13, 14
& 15.) The event was unauthorized. (M. aff'd. ¥ 4.) Other
individuals involved with the fundraiser were contacted. (M.
aff'd. ¥ 8.) Despite these efforts, only limited information was
obtained. (M. aff'd. ¥ 8.) Moreover, the Committee did amend
its statement of organization and account for and report the
contributions received based upon the limited information made
available. (M. aff'd. 99 9 & 10.) Therefore, as viewed by
Congress, the Committee clearly exercised its best efforts.

Case law shows that "'[blest efforts,' like 'reasonable
care' is a term which necessarily takes its meaning from the
circumstances.” Perma Research and Develoggent Company v. Singer
Company, 308 F. Supp. ’ DT NEY, . at courts
appear to look for in the circumstances is a reasonable or good
faith effort by a party to do that which the party is capable of
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doing to fulfill its responsibilities. See Western Geophysical
Com any v. Bolt Associates, 584 F.2d 1164 (24 Cir. 1§75§: Bloor

Falstaff Brewing Corp., 454 P. Supp. 258 (S.D.N.Y. 1978),
aff'd, 601 F.2d 609 (2d Cir. 1979); U.C.C. § 2-306(2), otticial
Comment 5.

The circumstances surrounding the Oregon fund-raising event
clearly demonstrate that the Committee exercised reasonable and
good faith efforts in its attempt to obtain information necessary
to fully account for and report the event. The facts show the
following:

(1) the event was unauthorized (M. aff'd. ¢ 4);

(2) upon receipt of the contribution check, the Committee
promptly requested supporting documentation (M. aff‘'d. § 6);

(3) upon receipt of information disclosing that contribu-
tions received exceeded the amount initially provided to the

Committee, the Committee requested on numerous occasions but did
not receive, any further information (M. aff'd. ¥ 8);

(4) the Committee promptly amended its Statement of Organ-
ization (M. aff'd ¢ 9);

(5) the Committee accounted for and reported the contribu-
tions received in a manner appropriate to the circumstances (M.
aff'd. ¢ 10);

(6) efforts to obtain additional information ceased when
tge gudito;s stated their satisfaction with Committee efforts (M.
aff'd. ¥ 12);

(7) after receiving MUR 1349, the Committee performed
further investigations and determined that even more contribu-
tions were involved (M. aff'd. ¢ 13);

(8) through its own efforts, the Committee examined bank
statements and other reports to identify the amount and type of
expenditures involved (M. aff'd. ¥ 15); and

(9) upon proper identification and categorization of
expenses, the Committee promptly reported the information
(M. aff'd. ¢ 16).
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These facts clearly show that the Committee exercised its
best efforts and did all that it reasonably could do to obtain
information necessary to account for and report the results of
the fund raiser.

Por this reason, the General Counsel's finding of probable
cause should be withdrawn.

CONCLUSION

The Reagan for President Committee requests that the
Commission take notice that this response was prepared without
certain information requested from the Commission (e.g., the
meaning of "knowingly,” "advance,® etc.) up to six months ago.
This lack of information has severely disadvantaged the
preparation of this response. Under such circumstances and for
the reasons stated above, the Reagan for President Committee
respectfully requests that the Commission take no further action
concerning the findings of probable cause involved herein.

Sincerely,

Charles N. Steele, Esq.




FROM

McCKENNA, CONNER & CUNEO
1878 EYE STREET. NORTHWEST
WASHINGTON, D. C. 20008

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463
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L
Ms. Majorie W. Emmons
Secretary to the Commission
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

Re: MUR 1349: Matter of Charles 7. Wick

Dear Ms. Emmons:

In accordance with the procedures of the Federal Elegtion
Commission ("Commission®") set forth at 11 C.F.R. § 11l1.16,
counsel for Charles 2. Wick hereby responds to the General
Counsel's letter of December 18, 1981, That letter recommended
that the Commission find probable cause to believe that Mr. Wick
violated 2 U.S.C. § 44la(a) (1) (A) by making a contribution to the
Reagan for President Committee ("Committee®) in excess of $1,000.
Based upon the following factual and legal discussion, and Mr.
Wick's previous response submitted to the Commission by letter
dated May 19, 1981, a probable cause finding is not warranted in
this case. Accordingly, it is respectfully requested that the
Commission take no further action against Mr. Wick and close its
file in this matter.

Pursuant to 11 C.F.R. § 111.16(c), ten copies of Mr. Wick's
response are enclosed. Three copies of this response have
also been furnished to the Office of the General Counsel.
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FACTS

As a volunteer with the Reagan For President Committee, Mr.
Wick was principally responsible for organizing the New York
Announcement Dinner for Mr. Reagan's candidacy. In connection
with this responsibility, Mr. Wick incurred various campaign-
related expenses during the period September 12, 1979 through
November 15, 1979. 1In all, Mr. Wick incurred approximately
$18,700 on behalf of the Committee. The majority of these
expenses were charged to Mr. Wick's credit card accounts.

Upon receipt of his credit card bills, Mr. Wick carefully
reviewed all expenditures so as not to charge the Committee for
any personal expenses he may have incurred during the time period
at issue. PFollowing this review, Mr. Wick notified the Committee
by letter dated January 18, 1980 of his request for reimburse-
ment. This request, and its supporting documentation, detailed
each expenditure made for which Mr. Wick requested reimbursement.

Upon receipt of Mr. Wick's request for reimbursement, the
Committee examined all charges and supporting documents as a
normal part of its reviewing procedure. Thereafter, Mr. Wick's
reimbursement request was approved and paid by Committee check
dated April 9, 1980. This reimbursement process took less than
three months to complete, a reasonable period of time considering
the primary campaign activities, changes in the Committee's
accounting staff and the amount of Mr. Wick's reimbursement
request.

GENERAL COUNSEL'S ARGUMENT

The General Counsel's brief recommends that the Commission
find "probable cause to believe® that Mr. Wick violated 2 U.S.C.
§ 44la(a) (1) (A) by making contributions totalling $18,712.54 to
the Reagan for President Committee. It is the General Counsel's
position that the expenses incurred by Mr. Wick constituted an
advance to the Committee. Because Mr. Wick already contributed
$1,000 to the Committee, the General Counsel maintains that he
could not advance any additional sums to the Committee.
Accordingly, it is the General Counsel's position that there is
probable cause to believe Charles Wick violated the contribution
limitations set forth in the Federal Election Campaign Act of
1971, as amended ("the Act").
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DISCUSSION

A. The Expenses Incurred By Mr. Wick Did Not
Constitute An Advance and Therefore Did Not
Constitute a Contribution to the Committee

Contrary to the General Counsel's allegations, Mr. Wick did
not make a contribution to the Reagan for President Committee in
violation of 2 U.S.C. § 44la(a) (1) (A). Rather, in connection
with his campaign responsibilities, Mr. Wick incurred expenses
for which he received reimbursement. Under such circumstances,
no contribution ever arose.

It is the General Counsel's view that the alleged
"advances" at issue constitute a contribution to the Committee as
long as they remain unreimbursed; i.e., advances resemble a loan
transaction subject to the Act's contribution limitations.
However, unreimbursed expenses are not at issue in the instant
matter. Mr. Wick has been reimbursed for those expenses he
incurred on behalf of the Committee.

The Federal Election Campaign Act and its implementing
regulations are silent as to whether expenses incurred by an
employee, agent, or volunteer of a political committee constitute
a contribution when they are reimbursed by the committee in the
ordinary course of business. The Act and the regulations only
address the issue of whether unreimbursed expenses incurred for
travel or subsistence constitute contributions. See 2 U.S.C.

§ 431(8) (B) (1Iv) and 11 C.FP.R. § 100.7(b) (8). This silence as to
the issue of reimbursed expenditures lends strong support to
respondent's position that Mr. Wick's expenses did not constitute
contributions to the Committee.

Accounting and cost control considerations support this
result. During a campaign, the most appropriate method for
controlling reimbursable expenditures is to require the individual
incurring expenses to make payment from his own funds, pending
reimbursement upon submission of appropriate supporting
documentation. Indeed, this procedure is followed by many con-
cerns with employees or agents who incur job-related expenses.
The General Counsel's brief, however, fails to recognize this
generally accepted principle. With respect to Mr. Wick's trans-
actions, the General Counsel states that the "Committee should
have either paid for the various expenses directly by Commjittee
check or advanced funds to Mr. Wick to enable him to incur the
expenses.” Such a position is neither prudent nor realistic.

If followed, it would be extremely difficult for a committee to
exert groper control over the type of expenses a campaign worker
could incur on its behalf.

The General Counsel's brief also fails to acknowledge the
adverse impact its position would have on the operations of
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political committees, particularly those involved in presidential
elections. The activities of a presidential campaign committee
are varied and widespread. Hundreds of employees, volunteers and
agents represent the committee on a nationwide basis. To require
each individual to incur expenses only upon obtaining prior
approval by means of advanced Committee funds or by Committee
check would unduly hamper and interfere with campaign activities.

It is respondent's position that an individual may incur
expenses on behalf of a political committee and receive subse-
quent reimbursement without that amount being deemed an advance
or contribution subject to the Act's limitation. There is no
provision in either the Act or its implementing regulations which
contradicts this result. 1In fact, the statutory and regulatory
provisions cited above support this position by specifically
providing that only unreimbursed expenses in excess of $1,000
should be treated as contributions. In the instant case, only
reimbursed costs are at issue. Because Mr. Wick has received
reimbursement from the Committee for the expenses he incurred on
its behalf, no contribution is at issue.

It is interesting to note that the General Counsel's first
brief in this matter applied a meaning to the term "advance"
which corresponds with the respondent's interpretation. 1In the
General Counsel's Factual and Legal Analysis accompanying the

Commission's "reason to believe®” notice dated April 29, 1981, it
is stated that:

While past Commission pronouncements have
indicated that individuals may incur
expenses on behalf of political committees
and receive subsequent reimbursement, the
Commission has never indicated that the
advances made by such individuals are not
contributions subject to the Act's limita-
tions if the advances are not reimbursed
within a reasonable time. This is no less
so If the individual Is expressly designated
as an agent of the candidate or committee.
(Emphasis added; footnote omitted.]

According to this excerpt, advances are deemed to be
contributions subject to the Act's limitations only if they are
not reimbursed within a reasonable time. Applying this standard
to determine whether an advance constitutes a contribution, it is
clear from the circumstances associated with Mr. Wick's trans-
actions that no contribution ever arose as the Committee
reimbursed him for his campaign-related expenses in a timely
fashion. Under the General Counsel's original reasoning,
therefore, the so-called "advances"” made by Mr. Wick do not
constitute contributions subject to the Act's limitation.
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The General Counsel's subsequent recommendation to the
Commission, however, unexplainedly deviates from its original
position. 1In its brief dated December 18, 1981 recommending a
"probable cause" finding, the statement gquoted above is repeated
verbatim except for one significant change -- the language
referring to the reimbursement of advances has been deleted.
This omission is noteworthy. Although the General Counsel's
original brief recognized the difference between reimbursed and
unreimbursed expenses in determining whether a contribution is at
issue, its most recent submission to the Commission conveniently
sidesteps this important distinction.

At this stage in the proceedings, it is manifestly unjust
for the Office of the General Counsel to abruptly apply a
different meaning to the term "advance” than that originally
proffered. Such a deviation is particularly disturbing in light
of the fact that the Commission has failed to respond to the
Committee's requests for clarification of a number of issues
which are significant to the resolution of Mr. Wick's case. Some
of these requests, (which, for example, seek the meaning of
"reasonable time", "advance", etc.), have been pending before the
Commission for more than six months. To date, they are
unanswered. As a result, respondent is at a severe disadvantage
to contest the General Counsel's interpretation and application
of the Act which, without known standards, can be altered to fit
any given situation. Under such arbitrary circumstances, the
General Counsel's recommendation for a finding of "probable
cause” in this case should not be endorsed by the Commission.

B. The Expenses Incurred By Mr. Wick Do Not Constitute
A Contribution Because The Advance Was Made In The
Ordinary Course of Business

The brief of the General Counsel states that "an individual
volunteer who is not in the business of providing services to
political committees, like Charles Wick, plainly is not within
the intended scope of the exemption for extension of credit by
vendors." The brief further explains that in those instances
where the Commission has permitted businesses and individuals to
incur expenses in advance, the reason for doing so is that such
businesses and individuals are serving as vendors of services.

In those situations, the General Counsel maintains that credit
may be extended in the ordinary course of business for periods
not to exceed normal business or trade practice. See 11l C.F.R.
§§ 114.10(a); 100.7(a)(4). Based on its limited interpretation,
however, the General Counsel maintains that the expenses incurred
by Mr. Wick do not satisfy these requirements and hence consti-
tute an advance which, by definition, is a contribution. See

2 U.S.C. § 431(8)(A) (1i).
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The General Counsel's analysis of the meaning of "advance"
is in conflict with the Act and its regulations. The definition
of "contribution®” does include an "advance". 2 U.S.C.

§ 431(8) (A) (i). However, the Federal Election Commission regula-
tions implementing this provision further define the term
"advance” as "[tlhe extension of credit by any person for a
length of time beyond normal business or trade practice

« « «" 11 C.P.R. § 100.7(a)(4). The term "normal business or
trade practice” modifies the length of time for extending
credit. It does not, as the General Counsel asserts, refer to
the nature of the business activity conducted. Moreover, 1l
C.P.R. § 100.7(a) (4) refers to the extension of credit "by any
person,” which under 2 U.S.C. § 431(11), includes individuals as
well as businesses. In light of these provisions, therefore,
only the time within which reimbursement is sought is relevant in
determining whether the extension of credit constitutes an
advance and thus a contribution.

Assuming arguendo that the expenses incurred by Mr. Wick
represent an extension of credit, he clearly did not extend
credit to the Committee for any length of time beyond normal
business practice. As noted previously, the last expense at
issue was incurred by Mr. Wick in mid-November of 1979. The
Committee was billed for these expenses within two months.
Thereafter, Mr. Wick contacted the Committee on several occasions
in an effort to obtain reimbursement. Mr. Wick was paid by
Committee check dated April 9, 1980. These facts clearly
establish that the alleged "extension of credit" was not made for
any length of time beyond normal business practice.

Even if it is assumed that Mr. Wick extended credit for
longer than the normal business practice, his efforts to secure
reimbursement from the Committee bring him into compliance with
the provisions of 11 C.F.R. § 100.7(a) (4) as a "commercially
reasonable attempt" was made "to collect the debt" at issue.

As can be seen from the above, Mr. Wick did not extend
credit to the Committee for any length of time beyond normal
business practice and made a commercially reasonable attempt to
collect payment from the Committee. As a result, no "advance" or
*contribution" ever arose.

This result is further supported by the case authority
cited at page 7 of the Committee's response to the General
Counsel's "probable cause" recommendation in MUR 1349,
filed today with the Commission under separate cover.
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CONCLUS ION

Under the circumstances described in this response, Mr.
Wick did not make an "advance" to the Committee and hence did not
make a contribution in violation of 2 U.S.C. § 44la(a) (1) (A).
Based on the above factual and legal discussion, therefore, it is
respectfully requested that no further action be taken against
Mr. Wick and that the file in this matter be closed.

Sincerely,

cc: Charles N. Steele, Esqg.
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Januaty 22 . 1982 WRITER'S DIRECT DIAL NUMBER

(202) 789-

Ms. Majorie W. Emmons
Secretary to the Commission
Federal Rlection Commission
1325 K Street, N.W.
Washington, DC 20463

Re: MUR 1349: Matter of Charles Z. Wick

Dear Ms. Emmons:

In accordance with the procedures of the Federal Elegtion
Commission (*Commission®) set forth at 11 C.F.R. § 111.16,
counsel for Charles 2. Wick hereby responds to the General
Counsel's letter of December 18, 1981. That letter recommended
that the Commission f£ind probable cause to believe that Mr. Wick
violated 2 U.S.C. § 44la(a) (1) (A) by making a contribution to the
Reagan for President Committee ("Committee®) in excess of $1,000.
Based upon the following factual and legal discussion, and Mr.
Wick's previous response submitted to the Commission by letter
dated May 19, 1981, a probable cause finding is not warranted in
this case. Accordingly, it is respectfully requested that the
Commission take no further action against Mr. Wick and close its
file in this matter.

4/ Pursuant to 11 C.F.R. § 111.16(c), ten copies of Mr. Wick's
response are enclosed. Three copies of this response have
also been furnished to the Office of the General Counsel.
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FACTS

As a volunteer with the Reagan For President Committee, Mr.
Wick was principally responsible for organizing the New York
Announcement Dinner for Mr. Reagan's candidacy. 1In connection
with this responsibility, Mr. Wick incurred various campaign-
related expenses during the period September 12, 1979 through
November 15, 1979. In all, Mr. Wick incurred approximately
$18,700 on behalf of the Committee. The majority of these
expenses were charged to Mr. Wick's credit card accounts.

Upon receipt of his credit card bills, Mr. Wick carefully
reviewed all expenditures so as not to charge the Committee for
any personal expenses he may have incurred during the time period
at issue. Following this review, Mr. Wick notified the Committee
by letter dated January 18, 1980 of his request for reimburse-
ment. This request, and its supporting documentation, detailed
each expenditure made for which Mr. Wick requested reimbursement.

Upon receipt of Mr. Wick's request for reimbursement, the
Committee examined all charges and supporting documents as a
normal part of its reviewing procedure. Thereafter, Mr. Wick's
reimbursement request was approved and paid by Committee check
dated April 9, 1980. This reimbursement process took less than
three months to complete, a reasonable period of time considering
the primary campaign activities, changes in the Committee's
accounting staff and the amount of Mr. Wick's reimbursement
request.

GENERAL COUNSEL'S ARGUMENT

The General Counsel's brief recommends that the Commission
find "probable cause to believe®™ that Mr. Wick violated 2 U.S.C.
§ 44la(a) (1) (A) by making contributions totalling $18,712.54 to
the Reagan for President Committee. It is the General Counsel's
position that the expenses incurred by Mr. Wick constituted an
advance to the Committee. Because Mr. Wick already contributed
$1,000 to the Committee, the General Counsel maintains that he
could not advance any additional sums to the Committee.
Accordingly, it is the General Counsel's position that there is
probable cause to believe Charles Wick violated the contribution
limitations set forth in the Federal Election Campaign Act of
1971, as amended ("the Act").
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DISCUSSION

A. The Expenses Incurred By Mr. Wick Did Not
Constitute An Advance and Therefore Did Not
Constitute a Contribution to the Committee

Contrary to the General Counsel's allegations, Mr. Wick did
not make a contribution to the Reagan for President Committee in
violation of 2 U.S.C. § 44la(a)(l) (A). Rather, in connection
with his campaign responsibilities, Mr. Wick incurred expenses
for which he received reimbursement. Under such circumstances,
no contribution ever arose.

It is the General Counsel's view that the alleged
"advances™ at issue constitute a contribution to the Committee as
long as they remain unreimbursed; i.e., advances resemble a loan
transaction subject to the Act's contribution limitations.
However, unreimbursed expenses are not at issue in the instant
matter. Mr. Wick has been reimbursed for those expenses he
incurred on behalf of the Committee.

The Federal Election Campaign Act and its implementing
regulations are silent as to whether expenses incurred by an
employee, agent, or volunteer of a political committee constitute
a contribution when they are reimbursed by the committee in the
ordinary course of business. The Act and the regulations only
address the issue of whether unreimbursed expenses incurred for
travel or subsistence constitute contributions. See 2 U.S.C.

§ 431(8)(B) (iv) and 11 C.F.R. § 100.7(b)(8). This silence as to
the issue of reimbursed expenditures lends strong support to
respondent's position that Mr. Wick's expenses did not constitute
contributions to the Committee.

Accounting and cost control considerations support this
result. During a campaign, the most appropriate method for
controlling reimbursable expenditures is to require the individual
incurring expenses to make payment from his own funds, pending
reimbursement upon submission of appropriate supporting
documentation. 1Indeed, this procedure is followed by many con-
cerns with employees or agents who incur job-related expenses.
The General Counsel's brief, however, fails to recognize this
generally accepted principle. With respect to Mr. Wick's trans-
actions, the General Counsel states that the "Committee should
have either paid for the various expenses directly by Committee
check or advanced funds to Mr. Wick to enable him to incur the
expenses." Such a position is neither prudent nor realistic.

If followed, it would be extremely difficult for a committee to

exert proper control over the type of expenses a campaign worker
could incur on its behalf.

The General Counsel's brief also fails to acknowledge the
adverse impact its position would have on the operations of
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political committees, particularly those involved in presidential
elections. The activities of a presidential campaign committee
are varied and widespread. Hundreds of employees, volunteers and
agents represent the committee on a nationwide basis. To require
each individual to incur expenses only upon obtaining prior
approval by means of advanced Committee funds or by Committee
check would unduly hamper and interfere with campaign activities.

It is respondent's position that an individual may incur
expenses on behalf of a political committee and receive subse-
quent reimbursement without that amount being deemed an advance
or contribution subject to the Act's limitation. There is no
provision in either the Act or its implementing regulations which
contradicts this result, In fact, the statutory and regulatory
provisions cited above support this position by specifically
providing that only unreimbursed expenses in excess of $1,000
should be treated as contributions. In the instant case, only
reimbursed costs are at issue. Because Mr. Wick has received
reimbursement from the Committee for the expenses he incurred on
its behalf, no contribution is at issue.

It is interesting to note that the General Counsel's first
brief in this matter applied a meaning to the term "advance"
which corresponds with the respondent's interpretation. In the
General Counsel's Factual and Legal Analysis accompanying the
Commission's "reason to believe”™ notice dated April 29, 1981, it
is stated that:

While past Commission pronouncements have
indicated that individuals may incur
expenses on behalf of political committees
and receive subsequent reimbursement, the
Commission has never indicated that the
advances made by such individuals are not
contributions subject to the Act's limita-
tions if the advances are not reimbursed
within a reasonable time. This is no less
so if the individual 1s expressly designated
as an agent of the candidate or committee.
[Emphasis added; footnote omitted.]

According to this excerpt, advances are deemed to be
contributions subject to the Act's limitations only if they are
not reimbursed within a reasonable time. Applying this standard
to determine whether an advance constitutes a contribution, it is
clear from the circumstances associated with Mr. Wick's trans-
actions that no contribution ever arose as the Committee
reimbursed him for his campaign-related expenses in a timely
fashion. Under the General Counsel's original reasoning,
therefore, the so-called "advances"™ made by Mr. Wick do not
constitute contributions subject to the Act's limitation.
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The General Counsel's subsequent recommendation to the
Commission, however, unexplainedly deviates from its original
position. In its brief dated December 18, 1981 recommending a
“probable cause" finding, the statement quoted above is repeated
verbatim except for one significant change -- the language
referring to the reimbursement of advances has been deleted.
This omission is noteworthy. Although the General Counsel's
original brief recognized the difference between reimbursed and
unreimbursed expenses in determining whether a contribution is at
issue, its most recent submission to the Commission conveniently
sidesteps this important distinction.

At this stage in the proceedings, it is manifestly unjust
for the Office of the General Counsel to abruptly apply a
different meaning to the term "advance" than that originally
proffered. Such a deviation is particularly disturbing in light
of the fact that the Commission has failed to respond to the
Committee's requests for clarification of a number of issues
which are significant to the resolution of Mr. Wick's case. Sonme
of these requests, (which, for example, seek the meaning of
“"reasonable time", "advance", etc.), have been pending before the
Commission for more than six months. To date, they are
unanswered. As a result, respondent is at a severe disadvantage
to contest the General Counsel's interpretation and application
of the Act which, without known standards, can be altered to fit
any given situation. Under such arbitrary circumstances, the
General Counsel's recommendation for a finding of "probable
cause” in this case should not be endorsed by the Commission.

B. The Expenses Incurred By Mr. Wick Do Not Constitute
A Contribution Because The Advance Was Made In The
Ordinary Course of Business

The brief of the General Counsel states that "an individual
volunteer who is not in the business of providing services to
political committees, like Charles Wick, plainly is not within
the intended scope of the exemption for extension of credit by
vendors." The brief further explains that in those instances
where the Commission has permitted businesses and individuals to
incur expenses in advance, the reason for doing so is that such
businesses and individuals are serving as vendors of services.

In those situations, the General Counsel maintains that credit
may be extended in the ordinary course of business for periods
not to exceed normal business or trade practice. See 11l C.P.R.
§§ 114.10(a); 100.7(a) (4). Based on its limited interpretation,
however, the General Counsel maintains that the expenses incurred
by Mr. Wick do not satisfy these requirements and hence consti-
tute an advance which, by definition, is a contribution. See

2 U.S.C. § 431(8)(A)(i).
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The General Counsel's analysis of the meaning of “advance"
is in conflict with the Act and its regulations. The definition
of “contribution® does include an "advance®". 2 U.S.C.

§ 431(8) (A) (i). However, the Federal Election Commission regula-
tions implementing this provision further define the term
“"advance® as "[t]lhe extension of credit by any person for a
length of time beyond normal business or trade practice

e« « «" 11 C.F.R. § 100.7(a)(4). The term "normal business or
trade practice” modifies the length of time for extending
credit. It does not, as the General Counsel asserts, refer to
the nature of the business activity conducted. Moreover, 1l
C.P.R. § 100.7(a) (4) refers to the extension of credit "by any
person,” which under 2 U.S.C. § 431(11), includes individuals as
well as businesses. In light of these provisions, therefore,
only the time within which reimbursement is sought is relevant in
determining whether the extension of credit constitutes an
advance and thus a contribution.

Assuming arquendo that the expenses incurred by Mr. Wick
represent an extension of credit, he clearly did not extend
credit to the Committee for any length of time beyond normal
business practice. As noted previously, the last expense at
issue was incurred by Mr. Wick in mid-November of 1979. The
Committee was billed for these expenses within two months.
Thereafter, Mr. Wick contacted the Committee on several occasions
in an effort to obtain reimbursement. Mr. Wick was paid by
Committee check dated April 9, 1980. These facts clearly
establish that the alleged "extension of credit” was not made for
any length of time beyond normal business practice.

Even if it is assumed that Mr. Wick extended credit for
longer than the normal business practice, his efforts to secure
reimbursement from the Committee bring him into compliance with
the provisions of 11 C.F.R. § 100.7(a) (4) as a "commercially
reasonable attempt"” was made "to collect the debt" at issue.

As can be seen from the above, Mr. Wick d4id not extend
credit to the Committee for any length of time beyond normal
business practice and made a commercially reasonable attempt to
collect payment from the Committee. As a result, no “"advance® or
“"contribution” ever arose.

This result is further supported by the case authority
cited at page 7 of the Committee's response to the General
Counsel's "probable cause" recommendation in MUR 1349,
filed today with the Commission under separate cover.
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CONCLUS ION

Under the circumstances described in this response, Mr.
Wick did not make an “advance" to the Committee and hence did not
make a contribution in violation of 2 U.S.C. § 44la(a) (1) (A).
Based on the above factual and legal discussion, therefore, it is
respectfully requested that no further action be taken against
Mr. Wick and that the file in this matter be closed.

Sincerely,

[ Y

cc: Charles N, Steele, Esq.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 6, 1982

Edward L. Weidenfeld
McKenna, Conner, and Cuneo
1575 Eye Street, N.W. }
Washington, D.C. 20005

Re: MUR 1349
Dear Mr. Weidenfeld:

This is in response to your letter dated January 4,
1982, in which you request on behalf of your clients,
Charles Wick and the Reagan for President Committee, a
15 day extension of time in which to respond to the briefs
of the General Counsel.

I have reviewed your regquest and agree to a 15
day extension of time. The responses of your clients are
due, therefore, on January 22, 1982. 1If you have any
guestions please contact Maura White at 202-523-4057.

3 etle
General Counsel
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3435 WILSHIRE BOULEVARD (202) 789-7500 220 PUSH STREET
LOS ANGELES, CALIFORNIA 90010 SAN FRANCISCO, CALIFORNIA 94106
12131 384:3600 - 388-932! CABLE ADDRESS: MCRENCONN WASHDC 413) 433-0840

TELEX (TWX) 710-822- 0149
TELECOPIER (202) 789-7894 WRITER'S DIRECT DIAL NUMBER

EowaRDO L. WEIDENFELD 1202 7ee- 71640

HAND DELIVERED

January &4, 1982

Ms. Maura White

Federal Election Commission
1325 K Street, N.W.
Washington, D. C.

Re: MUR 1349

Dear Maura:

This is to confirm the December 23, 1981 telephone
conversation you had with Maureen Duignan concerning the

time within which to respond to the General Counsel's
"probable cause'' recommendations in connection with the
above-referenced MUR. Pursuant to that conversation and
the assurances you gave us, we hereby request an extension
of time to and including January 22, 1982 within which

to file our responses to the General Counsel's briefs.

Sincerely,

ELW/prp

cc: Charles N. Steele, Esq.
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TWENTY-EIGHTH FLOOR WASHINGTON, D.C. 20008
3438 WILSHIRE BOULEVARD
LOS ANGELES, CALIFORNIA 90010
(213) 364:3600 : 388932/

SAN FRANCISCO

1920 MILLS TOWER
(202) 789-7800 OB L TRELT
SAN FRANC'SCO, CALIFORNIA 94104
CABLE ADDRESS: MCRENCONN WASHDC (E181833;0820
TELEX ITWX) 72(0-822-0149

TELECOPIER (202) 789-7894 WRITER'S DIRECT DIAL NUMBER

EDWARD L. WEIDENFELD 2oz 7ae- 71640

HAND DELIVERED

January 4, 1982

Ms. Maura White

Federal Election Cormission
1325 K Street, N.V.
Washington, D. C.

Re: MUR 1349

Dear Maura:

This is to confirm the December 23, 1981 telephone
conversation you had with Maureen Duignan concernin$ the

time within which to respond to the General Counsel's
"probable cause' recommendations in connection with the
above-referenced MUR. Pursuant to that conversation and
the assurances you gave us, we hereby request an extension
of time to and including January 22, 1982 within which

to file our responses to the General Counsel's briefs.

Sincerely,

ELW/prp

cc: Charles N. Steele, Esq.




December 18, 1981

MEMORANDUM TO: Marjorie W. Emmons
FROM: Phyllis A. Kayson
SUBJECT : MUR 1349

Please have the attached Memo and Briefs distributed to

the Commission on an informational basis. Thank you.

Attachment
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Charles N. Steele, Esq.

Federal Election Commission
1325 K Street, N.W.
Washington, D. C.
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i578 £YE STREET,N. W.
WASHINGTON, D.C. 20008

Ms. Maura White

Federal Election Commission
1325 K Street, N.W.
Washington, D. C.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

December 18, 1981

MEMORANDUM TO: The Commission
FROM: Charles N. Steel
General Counsel

SUBJECT: MUR 1349

Attached for the Commission's review are two briefs
which state the position of the General Counsel on the
legal and factual issues of the above-captioned matter.
A copy of each brief and a letter notifying the respon-
dents' counsel of the General Counsel's intent to
recommend to the Commission a finding of probable cause
to believe in regard to Charles Wick and the Reagan for
President Committee, were mailed on December 18, 1981,
Following receipt of the respondents' replies to these
notices, this Office will make a further report to the
Commission.

Attachments:

Briefs (2)
Letter (1)




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 18, 1981

Edward Weidenfeld
McKenna, Conner, & Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

MUR 1349

Dear Mr. Weidenfeld:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission, on April 7, 1981, found reason
to believe that your client Charles Wick violated 2 U.S.C.
€ 44la(a)(l)(A), and the Reagan for President Committee
violated 2 U.S.C. §§ 44la(f), 432(c), 433(c), 434(b), and
434(b)(5)(A), and instituted an investigation in this matter.
After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe
that Charles Wick and the Reagan for President Committee
violated the Federal Election Campaign Act of 1971, as
amended ("the Act").

Submitted for your review are two briefs stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt of
this notice, you may file with the Secretary of the
Commission a brief (10 copies if possible) stating your
position on the issues and replying to the brief of the
General Counsel. (Three copies -of such brief should also
be forwarded to the Office of General Counsel, if possible).
The General Counsel's brief and any brief which you may
submit will be considered by the Commission before proceeding
to a vote as to whether there is probable cause to believe
your clients violated the Act. The Commission may or may
not approve the General Counsel's recommendations.




Edward Weidenfeld
Page Two

If you are unable to file a responsive brief within 15
days, you may submit a written request to the Commission
for an extension of time in which to file a brief. The
Commission will not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days, to settle
this matter through a conciliation agreement.

Should you have any gquestions, please contact Maura

White at (202)523-4057.
Sz;;j;zfi;;

Charles N. Steele
General Counsel

Enclosure
Briefs (2)




BEFORE THE FEDERAL ELECTION COMMISSION
November 24, 1981
In the Matter of )

) MUR 1349
Charles Wick )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was referred to the Office of General
Counsel by the Audit Division based upon information
obtained during the post-primary audit of the Reagan
for President Committee ("Committee™). On April 7, 1981,
the Commission determined that there is reason to believe
Charles Wick violated 2 U.S.C. § 44la(a)(l)(A). Notification
of the Commission's finding was mailed to Mr. Wick on
April 29, 198l1. Counsel for Mr. Wick filed a response on
May 19, 1981.

This matter involves an advance to the Committee from
Charles Wick; the amount of the advance is $18,712.54 plus
the monetary difference between coach and first class airfare
for four campaign-related airplane flights taken by Mary Jane
Wick. Mr. Wick incurred the expenses on the Committee's behalf
during the period of September 12, 1979, through November 15, 1979,
and sought reimbursement from the Committee on January 18, 1980.
Mr. Wick was reimbursed by the Committee on April 9, 1980, in
the amount of $18,712.54 (plus $766.05 for limousine services

paid for by Mary Jane Wick).




The response of Charles Wick argues that he did not
make an excessive contribution to the Committee, and that
he acted "reasonably in light of the circumstances then
prevailing in [his] dealings with the Committee."” The
only relevant time period insofar as the Wicks are
concerned, the response maintains, is the period from
September 12, 1979, the date the expenses began to be
incurred, through January 18, 1980, the date that the Wicks
submitted an invoice to the Committee. The response states
that many of the charges involved were billed to Mr. Wick's
American Express account and that the "billing cycle and
procedures account for a substantial time interval."
It is further argued that Mr. Wick experienced a three week
illness during this period, both Mr. and Mrs. Wick were
"committed to extremely demanding schedules" during this
period, and that their "request for reimbursement was timely
filed once all the data was available and the Wicks had an
opportunity to prepare a reimbursement request." The response
concludes that "[o]lnce the request for reimbursement was filed
with the Committee, the Wicks had no power to force the
Committee, short of litigation into payment"™ and "[e]ven had
the Wicks chosen to litigate, given the procedural requirements
and court delays, payment would not have been made prior to

the date when the Wicks were reimbursed."”

II. Legal Analysis
(a) The law applicable

Section 44la(a)(l)(A) of Title 2, United States Code,




states that no person shall make contributions to any
candidate and his authorized political committees with
respect to any election to federal office which in the
aggregate exceed $1,000. The term "contribution" is
defined at 2 U.S.C. § 431(8)(A) (former 2 U.S.C. § 431(e))
to include any gift, subscription, loan, advance, or
deposit of money or anything of value made by any person
for the purpose of influencing any election for federal
office (emphasis added).

Pursuant to 2 U.S.C. § 431(8)(B)(iv) and section
100.7(b)(8) of Commission Regulations, the term "contri-
bution" does not include any unreimbursed payment for
travel expenses made by any individual on behalf of any
candidate to the extent that the cumulative value of such
activity by such individual does not exceed S1,000 with
respect to a single election. Prior to January 8, 1980,
the effective date of the 1979 Amendments, this exemption
was only $500. See former 2 U.S.C. § 431(e)(5)(D) and
former 11 C.F.R. § 100.7(b)(6).

(b) Application of the law to the facts

The Act plainly contemplates that an "advance ... of
money or anything of value" is a contribution. 2 U.S.C.
§ 431(8)(A)(i); former 2 U.S.C. § 431(e)(l). While past
Commission pronouncements have indicated that individuals
may incur expenses on behalf of political committees and

receive subsequent reimbursement, the Commission has never




indicated that the advances made by such individuals are

not contributions subject to the Act's limitations.l/

This is no less so if the individual is expressly designated
as an agent of the candidate or committee. The candidate or
committee plainly enjoys .the benefit of the goods or services
from the moment they are purchased by the individual. 1In the
General Counsel's view, the transaction constitutes a contri-
bution as long as the advance is unreimbursed and, in that
sense, it resembles a loan transaction, which is also subject

to the contribution limitations.g/

1/ 1In the Financial Control and Compliance Manual for Presidential
Candidates Receiving Public Financing’ (Primary Blection Financing),
July~1979, at pp. 138-133, for example, it is stated that a"political
committee should report the overall reimbursement to an individual
for expenditures on Schedule B, with memo entries detailing the
ultimate recipients and particulars of each expenditure above $100.
This implicitly approves of the concept of individuals advancing
funds to a political committee and receiving reimbursement
thereafter. However, in no way does the manual suggest that the
expenses being reimbursed are not advances by the persons who

made them and hence subject to the Act's contribution limitations.

2/ It is true that the Commission has allowed businesses and paid
individual fundraisers to make advance payments to vendors in
carrying out services on behalf of political committees without
such advance payments being subject to the contribution limitations.
See Advisory Opinions 1979-36 (direct mail firm hired by committee
may incur costs and later bill committee if normal industry
practice and done in ordinary course of business) and 1980-17
(individual paid, under contract with committee, to raise funds
avoids contribution if all receipt-verified expenses incurred are
reimbursed on a timely basis). The rationale for treating these
situations differently is that such businesses and individuals

are serving as vendors of services, and, as such, they may extend
credit in the ordinary course of business for periods not to
exceed normal business or trade practice. See 11 C.F.R. §§ 114.10
(a); 100.7(a)(4). An individual volunteer whd is not in the
business of providing services to political committees, like
Charles Wick, plainly is not within the intended scope of the
exemption for extension of credit by vendors.




In the General Counsel's view, a contribution from an individual
to a political committee arises at the time the individual makes
payment for the goods or services, i.e., at the time cash, a check,
or a credit card is tendered. At that point the vendor receives
either money, a negotiable instrument, or a firm contractual right
to payment, and the candidate or committee receives goods or
services through the efforts of the individual. At that point,
also, there will be a written receipt or other documentation
available to evidence the date, amount, purpose, and payee of the
transaction. See 2 U.S.C. § 432(c)(5).

In the instant matter, it is the view of the Gencral Counsel
that because Charles Wick had already contributed $1,000 to the
Committee, he could not advance any additional sums to the
Committee.3/ The Committee should have either paid for the
various expenses directly by committee check or advanced funds

to Mr. Wick to enable him to incur the expenses.4/ It, therefore,

3/ Charles Wick contributed $1,000 to the Committee on March 26,
1979. Mr. Wick also incurred expenses on the Committee's behalf
using his own cash, checks, and credit cards throughout the period
of September 12, 1979, through November 15, 1979. Mr. Wick's
expenses totalled $18,712.54 plus the monetary difference between
coach and first class airfare for four airplane flights taken

by Mary Jane Wick.

4/ The law permits a sufficient amount of flexibility for individuals
wishing to perform volunteer activities on behalf of a committee. 1In
the General Counsel's view, it would not be impermissible for in-
dividuals who had not reached their contribution limit to advance
funds to a candidate or committee as long as the aovance did not

cause an excessive contribution. Thus, for example, individuals
authorized by a candidate's committee to carry out coumittee activities
will ordinarily be able to make expenditures from their personal funds
for items which are needed on short notice. Such expenditures, how-
ever, will not be able to exceed $1,000 when aggregated with any

other outstanding contributions by the individual. Additionally,
Commission Regulations at 11 C.F.R. § 100.7(b)(8) permit an individual
to make unreimbursed payments of up to $1,000 for transportation
expenses incurred on behalf of a federal candidate with respect to a
sinyle election, and permit an individual to make unreimbursed payment
from his or her personal funds for usual and normal subsistence
expenses incidental to volunteer activity.




continues to be the position of the General Counsel that
Charles Wick made an excessive contribution to the Committee
from the moment he tendered payment for the services. This
matter is aggravated by the fact that the amount of the ex-
cessive contribution involved is $18,712.54 (plus certain
airfare charges), by the fact that five to seven months elapsed
before Mr. Wick was reimbursed, and by the fact that Mr. Wick
has not yet been reimbursed for the difference between the cost
of coach and first class airfare on four campaign-related
airplane flights. Hence, it is the view of the General

Counsel that there is probable cause to believe Charles

Wick violated 2 U.S.C. § 44la(a)(l)(A).

I1I. General Counsel's Recommendations
g Find probable cause to believe Charles Wick violated

2 U.S.C. § 44la(a)(1l)(A).

General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION
November 24, 1981
In the Matter of
MUR 1349

Reagan for President
Committee

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was referred to the Office of General Counsel
by the Audit Division based upon information obtained during
the post-primary audit of the Reagan for President Committee
("Committee™). On April 7, 1981, the Commission determined
that there is reason to believe the Committee violated 2 U.S.C.
§§ 44la(f), 434(b)(5)(A), 434(b), 432(c), and 433(c).
Notification of the Commission's findings was mailed to the
Committee on April 29, 1981. The Committee's preliminary
response was received by the Office of General Counsel on
June 10, 1981; an additional response was submitted on
July 14, 1981.

This matter involves the Committee's receipt of an

excessive contribution of at least S18,712.54 from Charles

Wick and an excessive contribution of $766.05 from Mary

Jane Wick; the Wicks' contributions result from advances
made by them to the Committee. Also involved in this matter
is the Committee's failure to report the ultimate recipient
of certain expenditures made by the Wicks, and in regard to

an Oregon fundraising event, failure to amend its statement




of organization within ten days, failure to report $5,233.90
in receipts and expenditures, and failure to maintain
records relating to expenditures totalling $5,233.90.

In regard to the Committee's receipt of excessive
contributions from Charles and Mary Jane Wick, the
Committee's response states that "it did not accept any
contributions from the Wicks in violation of 2 U.S.C.
§ 44la(f)." The response argues that because the Committee
reimbursed the Wicks less than three months after the
Wicks submitted their invoice to the Committee, the Committee
"paid the Wicks' expense report within a reasonable time
following their request for reimbursement."” l/ Counsel supports
this argument by stating that every detail of the invoice submitted
by the Wicks had to be verified by the Committee, that a large
number of reimbursement reports were being processed, and that
there was a major staff turnover during this period.

Concerning the reporting of the ultimate recipient of
the expenditures incurred by Charles and Mary Jane Wick, the
Committee's response states that it is "unfair" for the
Commission to assert that the Committee's "failure to itemize
its expenditures in excess of $200 is a knowing violation

when such information has been freely made available to the

1/ The Wicks submitted their invoice or "expense report" to
the Committee on January 18, 1980. The Committee reimbursed
the Wicks on April 9, 1980.




Commission staff." 2/ The basis for the Committee's

argument appears to be the fact that a request for

additional information (RFAI) was not sent to the Committee
prior to the Commission's determination. Counsel concludes
its argument by asserting that because the expenditure
information has been made available to the Commission's staff,
the Commission's finding is not only "unnecessary and serious"
but "unwarranted."

With respect to the Commission's findings that the
Committee failed to amend its statement of organization within
ten days to include an Oregon depository 3/, the response of
the Committee contends that its statement of organization was
amended within a "timely fashion."™ Counsel argues that
although it took "some time to track down the people involved"
in the Oregon fundraising event, the Committee "reported all
the information it had available to the FEC as promptly as
possible."”™ Furthermore, it is the position of the Committee
that "the time within which it took ... to obtain the necessary

coaocncacccnccncance

2/ Based upon documentation obtained by the Audit Division,
it appears that the Committee should have reported as a memo
entry a $14,926.61 expenditure to the Mayfair Regent, a $299.35
expenditure to National Car Rental, the names of the various
airlines and costs of airplane tickets for flights taken by
Mary Jane Wick, and a $766.05 expenditure to Madden's Limousine
Service.

3/ While the Committee received a check in the amount of
810,000 dated May 19, 1980, drawn on an account in Citizens
Valley Bank located in Albany, Oregon, it did not amend its
statement of organization to include the depository until
June 25, 1980 (received by the Commission on June 30, 1980).




information and file its amended statement was reasonable
under the circumstances," and that "the Committee used
its best efforts to obtain the necessary information to
be reported to the Commission."”

The supplemental response of the Committee contends
that it did not fail to keep an account of all disbursements
or fail to report certain contributions and expenditures
in connection with the Oregon fundraiser as it "used its
best efforts to obtain information®™ and "reported all the
information it received to the Commission.”™ The Committee's
reply explains that although the Committee received a
$10,000 check from the Committee to Elect Reagan with no
accompanying contributor data, the Committee did subsequently
receive, in response to a Committee inquiry, "a set
of contributor cards which reflected a total of S14,417 in
contributions.” The Committee's response contends that
while it made repeated attempts to contact the Oregon staff
to determine how the remaining $4,417 should be accounted
for, the "Committee was unable to obtain the information it
sought." 5/ The response further states that upon the
Committee's receipt of the reason to believe notification,
the Committee made "another concerted effort," which was

successful, to obtain the financial information associated

The response also asserts that statements made by an FEC
auditor left Scott MacKenzie, presently the Committee's
treasurer, "with the impression that the Commission was satisfied
that sufficient steps had been taken by the Committee to obtain
the information."
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with the fundraiser. The Committee's reply notes that

its review of the records it obtained recently has revealed

that approximately S$15,200, rather than $14,417 was raised at
the event; it is the view of the Committee that the expenditures
related to the fundraising event totalled approximately $5,200.
In conclusion, the response argues that it is "clearly
erroneous” to cite the Committee for violating the Act since
"only recently has it been possible to determine how to

properly account®™ for the expenditures involved. §/

II. Legal Analysis
(a) The law applicable
The term "contribution" is defined at 2 U.S.C. § 431(8)(A)
to include any gift, subscription, loan, advance, or deposit
of money, or anything of value made by any person for the purpose
of influencing any election for federal office (emphasis added).
Section 44la(a)(l)(A) of Title 2, United States Code,
states that no person shall make contributions to any
candidate and his authorized political committees with
respect to any election to federal office which in the
aggregate exceed S1,000. Section 44la(f) further prohibits
any political committee from knowingly accepting any contri-

bution in violation of the contribution limitations.

5/ The Committee's reply states that a "more detailed account"
of the receipts and expenditures involved in this matter will

be included on its July 15, 1981, quarterly report. The
Committee's July 15, 1981, quarterly filing reports receipts

of $5,233.90 and expenditures of $5,233.90 which were apparently
incurred during the period of April 8, 1980, through August 18,
1980, in connection with the Oregon fundraiser.




Pursuant to 2 U.S.C. § 431(8)(B)(iv) and section 100.7
(b)(8) of Commission Regulations, the term "contribution"
does not include any unreimbursed payment for travel expenses
made by any individual on behalf of any candidate to the extent
that the cumulative value of such activity by such individual
does not exceed S$1,000 with respect to a single election. Prior
to January 8, 1980, the effective date of the 1979 Amendments,
this exemption was only $500. See former 2 U.S.C. § 431(e)(5)(D)
and former 11 C.F.R. § 100.7(b)(6). Additionally, any unreimbursed
payment from a volunteer's personal funds for usual and normal
subsistence expenses incidental to volunteer activity is not a
contribution. 11 C.F.R. § 100.7(b)(8).

Pursuant to 2 U.S.C. § 434(b)(5)(A) a political committee
is required to report the name and address of each person
to whom an expenditure in an aggregate amount or value in
excess of $200 within the calendar year is made to meet a
candidate or committee operating expense, together with the
date, amount, and purpose of such operating expenditure.
The Commission has required a committee to report the ultimate
recipient of an expenditure unless the expenditure was incurred
in connection with the travel and subsistence costs of a

committee agent to whom an advance or reimbursement was made.

a political committee to include on its statement of organization




a listing of all banks or other depositories used by the committee.
A political committee is further required by 2 U.S.C. § 433(c)
to report any change in information previously submitted in a
statement of organization no later than ten days after the date
of the change. Pursuant to 2 U.S.C. § 432(c), the treasurer of
a political committee is required to keep an account of all
contributions received and all disbursements made by the
committee. Section 434(b) of Title 2, United States Code,
requires a political committee to report all contributions
received and all expenditures made by the committee.

Pursuant to 2 U.S.C. § 432(i) and 11 C.F.R. § 104.7{a),
when the treasurer of a political committee shows that best
efforts have been used to obtain, maintain, and submit the
information required by the Federal Election Campaign Act
of 1971, as amended ("the Act") for the political committee,
any report or any records of such committee shall be considered
in compliance with the Act. Pursuant to 11 C.F.R. § 102.9(d),
in performing recordkeeping duties, the treasurer or his or her
authorized agent shall use his or her best efforts to obtain,
maintain, and submit the required information and shall keep
a complete record of such efforts. If there is a showing
that best efforts have been made, any records of a committee
shall be deemed in compliance with the Act. With regard to
requirements concerning receipts, invoices, and cancelled
checks, the treasurer shall not be deemed to have exercised

best efforts to obtain, maintain, and submit the records




unless he or she has made one written effort per transaction
to obtain a duplicate copy of the invoice, receipt or
cancelled check.

(b) Application of the law to the facts

il

The Act plainly contemplates that an "advance ... of money
or anything of value" is a contribution. While past Commission
pronouncements have indicated that individuals may incur
expenses on behalf of political committees and receive subsequent
reimbursement, the Commission has never indicated that the
advances made by such individuals are not contributions
subject to the Act's limitations. §/ This is no less so if the
individual is expressly designated as an agent of the candidate
or committee. The candidate or committee plainly enjoys the
benefit of the goods or services from the moment they are
purchased by the individual. In the General Counsel's view,

the transaction constitutes a contribution as long as the advance

pol1t1cal committee should report the overall reimbursement to an
individual for expenditures on Schedule B, with memo entries
detailing the ultimate recipients and particulars of each
expenditure above $100. This implicitly approves of the concept
of individuals advancing funds to a political committee and
receiving reimbursement thereafter. However, in no way does the
manual suggest that the expenses being reimbursed are not
advances by the persons who made them and hence subject to the
Act's contribution limitations.




is unreimbursed and, in that sense, it resembles a loan transaction,
which is also subject to the contribution limitations.7/

In the General Counsel's view, a contribution from an individual
to a political committee arises at the time the individual makes
payment for the goods or services, i.e., at the time cash, a
check, or a credit card is tendered. At that point the vendor
receives either money, a negotiable instrument, or a firm
contractual right to payment, and the candidate or committee
receives goods or services through the efforts of the
individual. At that point also, there will be a written
receipt or other documentation available to evidence the

date, amount, purpose, and payee of the transaction. See

- oo

2 U.S.C. § 432(c)(5)
In the instant matter, it is the view of the General Counsel

that because both Mr. and Mrs. Wick had already contributed $1,000

7/ It is true that the Commission has allowed businesses and paid
individual fundraisers to make advance payments to vendors in
carrying out services on behalf of political committees without
such advance payments being subject to the contribution limitations.
See Advisory Opinions 1979-36 (direct mail firm hired by committee
may incur costs and later bill committee if normal industry
practice and done in ordinary course of business) and 1980-17
(individual paid, under contract with committee, to raise funds
avoids contribution if all receipt-verified expenses incurred are
reimbursed on a timely basis). The rationale for treating these
situations differently is that such businesses and individuals

are serving as vendors of services, and, as such, they may extend
credit in the ordinary course of business for periods not to
exceed normal business or trade practice. See 11 C.F.R. §§ 114.10
(a); 100.7(a)(4). An individual volunteer who is not in the
business of providing services to political committees, like
Charles Wick, plainly is not within the intended scope of the
exemption for extension of credit by vendors.
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to the Committee, they could not advance any additional sums

to the Committee.g/ The Committee should have either paid for

the various expenses directly by committee check or advanced
funds to the Wicks to enable them to incur the expenses.?/
While counsel for the Committee argues that because the
Committee reimbursed the Wicks within three months of its
receipt of their invoice no excessive contributions resulted,
it continues to be the view of the General Counsel that the
Committee accepted excessive contributions from Charles

Wick and Mary Jane Wick from the moment the Wicks tendered payment

8/ Charles Wick and Mary Jane Wick each contributed $1,000
to the Committee on March 26, 1979. Additionally,

Charles Wick incurred expenses on the Committee's behalf
using his own cash, checks, and credit cards throughout the
period of September 12, 1979, through November 15, 1979.
Mr. Wick's expenses totalled S18,712.54 plus the monetary
difference between coach and first class airfare for four
airplane flights taken by Mary Jane Wick. Mary Jane Wick
incurred an expense of $766.05 on December 31, 1979, when
she paid for limousine services by personal check.

9/ The law permits a sufficient amount of flexibility for in-
dividuals wishing to perform volunteer services on behalf of a
committee. In the General Counsel's view, it would not be
impermissible for individuals who had not reached their contri-
bution limit to advance funds to a candidate or committee as
long as the advance did not cause an excessive contribution.
Thus, for example, individuals authorized by a candidate’s
committee to carry out committee activities will ordinarily be
able to make expenditures from their personal funds for items
which are needed on short notice. Such expenditures, however,
will not be able to exceed $1,000 when aggregated with any other
outstanding contributions by that individual. Additionally,
Commission Regulations at 11 C.F.R. § 100.7(b)(8) permit an
individual to make unreimbursed payments of up to $1,000 for
transportation expenses incurred on behalf of a federal candidate
with respect to a single election, and permit an individual to
make unreimbursed payment from his or her personal funds for
usual and normal subsistence expenses incidental to volunteer
activity.
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for the services. This matter is aggravated by the fact that
the amounts of the excessive contributions involved are
$18,712.54 (plus certain air fare charges) and $766.05, by

the fact that Charles Wick and Mary Jane Wick were not reimbursed

for periods ranging from three to seven months after they incur-

red expenses, and by the fact that Charles Wick has not yet

been reimbursed for the difference between the cost of coach and
first-class airfare on four campaign-related airplane flights.
Therefore, it is the view of the General Counsel that there is
probable cause to believe the Committee violated 2 U.S.C.

§ 44la(f) by accepting excessive contributions from Charles Wick
and Mary Jane Wick.

(¢) Failure to report the ultimate recipient of.expenditures

Respondent's argument that it is "unfair" to allege a violation
of 2 U.S.C. § 434(b)(5)(A) because a RFAI was not sent to the
Committee and because the information is available to the
Commission, does not alter the fact, in the General Counsel's
view, that the Committee violated the Act. Neither the Act nor
Commission regulations require the mailing of a RFAI prior to
a Commission determination of reason to believe that a violation
has occurred, and the mailing of such a letter is sent on an
informational basis only. Thus, it continues to be the view of
the General Counsel that there is probable cause to believe

the Committee violated 2 U.S.C. § 434(b)(5)(a).




(3) Oregon Fundraising

The argument put forth by the respondent that it did
not violate 2 U.S.C. § 433(c) as it amended its statement
of organization within a "timely fashion," does not vitiate
the violation in the view of the General Counsel. The Act
specifically requires that statements of organization be
amended within ten days of any change in information. The
evidence available in this matter indicates that the Committee
deposited funds into the Oregon depository prior to May 19, 1980,
yet did not amend its statement of organization until June 25, 1980
(received by the Commission on June 30, 1980), more than 37 days
after it deposited funds into the bank. In consideration of
the foregoing, and in view of the fact that the Committee has
not demonstrated that its best efforts were used to report the
information in a timely manner, it is the position of the
General Counsel that the Committee failed to amend its statement
of organization within ten days and that there is probable
cause to believe the Committee violated 2 U.S.C. § 433(c).

While the Committee argues that it did not violate
2 U.S.C. §§ 432(c) and 434(b) because it used its "best efforts"
to obtain the financial information which is required to
be maintained and reported, the Committee has not provided
any documentation in support of its contention that "best
efforts" were in fact used; the Committee has not submitted
evidence of any written efforts to obtain information from

either the Oregon bank or vendors, nor evidence of any other
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efforts to obtain the information required to be reported.
It is, therefore, the view of the General Counsel that
there is probable cause to believe the Committee violated

2 U.S.C. § 432(c) by failing to keep an account of certain

expenditures associated with the Oregon fundraising event,

and violated 2 U.S.C. § 434(b) by failing to report certain
contributions received and expenditures made in connection

with the event.

I1I. General Counsel's Recommendations
15, Find probable cause to believe the Reagan for President
Committee, violated 2 U.S.C. §§ 44la(f), 434(b)(5)(R),

433(c}, 432(c), and 434(b).

Cha¥les N. Stee
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

July 29, 1981

Edward Weidenfeld

McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
washington, D.C. 20005

MUR 1349
Dear Mr. Weidenfeld:

On April 7, 1981, the Commission found reason to
believe that your client, Mercury Exploration Company,
violated 2 U.S.C. § 441b(a) in connection with the
use of its facilities by Reagan for President Committee
volunteers. The Commission also found reason to believe
that your client, the Reagan for President Committee,
violated 2 U.S.C. § 441b(a) in connection with its use
of the facilities of Warren Properties Realtors and Mercury
Exploration Company to conduct volunteer activities, and
2 U.S.C. § 434(b) in connection with its apparent failure
to report the receipt of an in-kind contribution from
Chapman and Company. The responses you filed on behalf of
the Mercury Exploration Company and the Reagan for President
Committee were received by the Commission on June 8, 1981, and
June 10, 1981, respectively.

After considering the circumstances of this matter,
the Commission has determined to take no further action
against the Mercury Exploration Company and the Reagan for
President Committee in connection with the Committee's use of
these business and corporate facilities to conduct volunteer
activities. The Commission reminds you, however, that it is
nevertheless a violation of 2 U.S.C. § 441b(a) if a political
committee makes use of corporate facilities and does not
reimburse the corporation in an amount equal to the normal
and usual charge prevailing in the commercial market for the
use of the corporate facilities. Furthermore, it is a




Letter to: Edward wglenfeld .
Page 2

violation of 2 U.S.C. § 434(b) to fail to report the
receipt of in-kind contributions. If you wish to submit
any materials to appear on the public record, please

do so within ten days.

If you have any questions please contact Maura White
at 202-523-4057.

Sincerely,

Charles N. Steele
Counsel

Associate Gen~ral Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Edward Weidenfeld

McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
washington, D.C. 20005

MUR 1349

Dear Mr. Weidenfeld:

On April 7, 1981, the Commission found reason to
believe that your client, Mercury Exploration Company,
violated 2 U.S.C. § 441b(a) in connection with the
use of its facilities by Reagan for President Committee
volunteers. The Commission also found reason to believe
that your client, the Reagan for President Committee,
violated 2 U.S.C. § 441b(a) in connection with its use
of the facilities of Warren Properties Realtors and Mercury
Exploration Company to conduct volunteer activities, and

2 U.S.C. § 434(b) in connection with its apparent failure

to report the receipt of an in-kind contribution from

Chapman and Company. The responses you filed on behalf of
the Mercury Exploration Company and the Reagan for President
Committee were received by the Commission on June 8, 1981, and
June 10, 1981, respectively.

After considering the circumstances of this matter,
the Commission has determined to take no further action
against the Mercury Exploration Company and the Reagan for
President Committee in connection with the Committee's use of
these business and corporate facilities to conduct volunteer
activities. The Commission reminds you, however, that it is
nevertheless a violation of 2 U.S.C. § 441b(a) if a political
committee makes use of corporate facilities and does not
reimburse the corporation in an amount equal to the normal
and usual charge prevailing in the commercial market for the
use of the corporate facilities. Furthermore, it is a




Letter to: Edward wgienfeld _ .
Page 2

violation of 2 U.S.C. § 434(b) to fail to report the
receipt of in-kind contributions. If you wish to submit
any materials to appear on the public record, please

do so within ten days.

‘If you have any questions please contact Maura White
at 202-523-4057.

Sincerely,

Charles N. Steele
General Counsel

mw 7/;7/8/

By: Kenneth A. Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

July 29, 1981

Bill D. Warren

wWarren Properties Realtors
5511 Farkcrest

Suite 1067

Austin, Texas 78&731

MUR 1349
Dear Mr. Wwarren:

On April 7, 1981, the Commission found reason to
believe that Warren Properties Realtors violated
2 U.S.C. § 441lb(a) in connection with the use of its
facilities by Reagan for President Committee volunteers.
The response you filed on behalf of Warren Properties
Realtors was received by the Commission on May 18, 1981.

After considering the circumstances of this matter
the Commission nas determined to take no further action
against wWarren Properties Realtors. The Commission
reminds you, however, that it is nevertheless a violation of
2 U.S.C. § 441b(a) if a corporation permits its facilities
to be used by a candidate's agents in connection with
federal election activities and is not reimbursed for such
use in an amount equal to the normal and usual charge
prevailing in the commercial market for the use of the
corporate tacilities. If you wish to submit any materials
to appear on the public record, please do so within ten
days.

It you have any questions please contact Maura White,
the statf menwer assigned to this matter, at 202-523-417S.

Sincerely,

Charles N. Steele
General Counsel

7

Kenneth A. Gros
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
)

Reagan for President Committee, et al.

AMENDED CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal
Election Camnission's Executive Session on July 21, 1981, do
hereby certify that the Camnission decided by a vote of 5-0 to
reject the recamendations contained in the General Counsel's
July 13, 1981 report and to take no furhter action with respect
to Warren Properties Realtors, Mercury Exploration Company, and
the Reagan for President Cammittee in connection with phone bank
operations.

Camissioners Aikens, Harris, McGarry, Reiche, and Thomson
voted affirmatively for the decision; Cammissioner Tiernan was
not present at the time of the vote.

Attest:

v [27/F/ Plasinice ) lonrmome ”
Date Géxjorie W. Emmons

Secretary of the Commission




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
)

Reagan for President Camiittee, et al.

CERTIFICATION

I, Marjorie W. BEmons, Recording Secretary for the Federal
Election Camnission's Executive Session on July 21, 1981, do hereby
certify that the Cammission decided by a vote of 5-0 to reject the
recamendations contained in the General Counsel's July 13, 1981
report and to take no further action with respect to MUR 1349.

Camissioners Aikens, Harris, McGarry, Reiche, and Thamson
voted affirmatively for the decision; Commissioner Tiernan was not

present at the time of the vote.

Marjorie W. Emmons
Secretary of the Cammission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/JODY CUSTEQé&l/
OFFICE OF THE SECRETARY TO THE COMMISSION

DATE: JULY 15, 1981

SUBJECT: ADDITIONAL OBJECTION - MUR 1349 Memorandum
to the Commission dated July 13, 1981

You were notified previously of an objection by

Commissioner Reiche.

Commissioner Aikens submitted an objection at 1:47,

July 15, 1981.

This matter will be discussed in executive session

on Tuesday, July 21, 1981.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE &

FROM: MARJORIE W. EMMONS /JODY cus'r:égf/
OFFICE OF THE SECRETARY TO THE’ COMMISSION

DATE: JULY 15, 1981

SUBJECT: ADDITIONAL OBJECTION - MUR 1349 Memorandum to
the Commission dated 7-13-81

You were notified previously of an objection by
Commissioners Reiche and Aikens.

Commissioner Thomson submitted an additional objection
at 2:31, July 15, 1981 .

This matter will be discussed in executive session

on Tuesday, July 21, 1981.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

L/

MEMORANDUM TO: CHARLES STEELE A\\Q

FROM: MARJORIE W. EMMONS/JODY CUSTE%;QC:/
DATE: JULY 15, 1981

SUBJECT: OBJECTION - MUR 1349 Memorandum to the Commission
dated July 13, 1981

The above-named document was circulated on a 48

hour vote basis at 4:00, July 13, 1981.

Commissioner Reiche submitted an objectidn at 10:06,
July 15, 1981.

This matter will be placed on the Executive Session

Agenda for Tuesday, July 21, 1981.




July 13, 1981

MEMORANDUM TO: Marjorie W. Emmons
PROM: Elissa T. Garr
SUBJECT: MUR 1349

Please have theaattached Memo distributed to the

Commission on a 48 hour tally basis. Thank you.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

July 13, 1981

Ol CLAF IS

MEMORANDUM TO: The Commission

FROM: Charles N. Stee %\
General Counsel 4 ,

SUBJECT: MUR 1349

0

On April 7, 1981, the Commission found reason to
believe that Warren Properties Realtors and the Mercury
Exploration Company violated 2 U.S.C. § 441b(a), and that
the Reagan for President Committee ("committee") violated
2 U.S.C. §§ 441b(a) and 434(b), in connection with the
committee's use of business and corporate telephones and
office facilities. Questions were subsequently issued to
the committee wherein the committee was asked to provide
the fair market value of each of the corporate (Warren
Properties Realtors and Mercury Exploration Company) and
business (Chapman and Company) facilities used ‘by committee
volunteers. 1/ The committee's response, however, which
was received on June 10, 1981, does not provide the
information requested by the Commission. Instead, the
response states that because the facilities were used for
no more than a few days duration and after normal business

hours, "([t]lhere does not appear to be any commercial market
for such usage."

As it is necessary to determine the amount of apparent
corporate and unreported contributions received by the
@ommittee, the General Counsel recommends that the Commission
approve the attached orders to answer questions concerning
the fair market value of the corporate and business facilities.
As specific information is requested in regard to the operation
of the two corporations and one business, it appears that these
entities, rather than the committee, will best be able to respond.

1/ While Warren Properties Realtors was incorporated in April,

1980, at the time the facilities were used, it is not now in-
corporated.




Memo to Commission
Page 2

Recommendation

1. Approve the attached letters and orders to the Mercury

Exploration Company, Chapman and Company, and Warren Properties
Realtors.

Attachments:
Letters(3) i
Orders(3) and aguestions




N 490

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edward L. Weidenfeld
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C.

Re: MUR 1349
Dear Mr. Weidenfeld:

On April 29, 1981, your client, Mercury Exploration
Company, was mailed notification that the Commission had
found reason to believe that it had violated 2 U.S.C.

§ 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended. While we acknowledge your letter
dated June 5, 1981, the Commission has determined that
additional information is necessary in this matter.

Consequently, the Federal Election Commission has
issued the attached order which requires you to provide
information which will assist it in carrying out its
statutory duty of supervising compliance with the Federal
Election Campaign Act of 1971, as amended. Responses to
the enclosed questions must be submitted under oath and
within 15 days of your receipt of this order.

If you have any questions please direct them to Maura
White, the staff member handling this matter, at 202-523-4060.

Sincerely,

Charles N. Steele
General Counsel

By:
Kenneth A. Gross
Associate General Counsel

Enclosures
Order

Questions




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Mercury Exploration MUR 1349
Company

ORDER TO SUBMIT WRITTEN ANSWERS

_Frank Darden : -

Mercury Exploration Company

Suite 1212 Ridglea Bank Building

Fort Worth, Texas 76116

Pursuant to 2 U.S.C. § 437d(a) (1), and in furtherance
of its investigation in the above-styled matter, the
Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within 15 days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this day

of , 1981.

John Warren McGarry
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions (2 pages)




la. Please state the amount of the monthly rent, if any,

paid by the Mercury Exploration Company for office space in
both April 1980 and May 1980.

b. Please state the amount of office space used by Reagan

for President Committee volunteers to conduct telephoning,

and the percentage that this space is to the total amount

of officé space rented or -owned by the Mercury Exploration
Company. -

c. Please state whether or not the monthly rent paid by the
Mercury Exploration Company includes the cost of utilities.

If the answer is no, or if the Mercury Exploration Company does
not rent office space, please state the fair market value of
the utilities used by Reagan for President Committee volunteers.
2 If the'Mercury Exploration Company owns its office space,
rather than rents or leases such space, please state the

fair market value in the commerical market in Fort Worth, Texas,
of such space for the time such space was used by Reagan for

President Committee volunteers.

3. Please state the monthly telephone service charge of the

Mercury Exploration Company, the number of telephones on the

corporation's premises, and whether there were any additional
phone charges to the corporation for the cost of the phone
calls made by Reagan for President Committee volunteers.

4a. Please list all office furniture (e.g. desks, chairs)
and machines, if any, used by Reagan for President Committee

volunteers.




Questions
Page 2

b. Please state the fair market value in the commercial
market in Fort Worth, Texas, of the furniture and machines

for the time such furniture and machines were used by

Reagan for President Commjttee volunteers.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Bill D. Warren. ... .
Warren Properties Realtors
5511 Parkcrest

Suite 107

Austin, Texas 78731

MUR 1349
Dear Mr. Warren:

On April 29, 1981, you were mailed notification that
the Commission had found reason to believe that Warren
Properties Realtors had violated 2 U.S.C. § 441b(a),
a provision of the Federal Election Campaign Act of 1971,
as amended. While we acknowledge your letter dated May 11,
1981, the Commission has determined that additional information
is necessary in this matter.

Consequently, the Federal Election Commission has issued
the attached order which requires Warren Properties Realtors
to provide information which will assist it in carrying
out its statutory duty of supervising compliance with the
Federal Election Campaign Act of 1971, as Qmended.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this
order. However, it is required that you submit the information
under oath and that you do so within fifteen days of your
receipt of this order.

If you have any questions please direct them to Maura
White, the staff member handling this matter, at 202-523-4060.

Sincerely,

Charles N. Steele
General Counsel

By:

Kenneth A. Gross
Associate General Counsel
Enclosures
Order

Questions




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter

Warren Properties MUR 1349
Realtors

ORDER TO SUBMIT WRITTEN ANSWERS

Bill D. Warren .

Warren Properties Realtors

5511 Parkcrest, Suite 107

Austin, Texas 78731

Pursuant to 2 U.S.C. § 437d(a) (1), and in furtherance
of its investigation in the above-styled matter, the
Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order.

Such answers must be submitted under oath and must
be forwarded to the Commission within 15 days of your
receipt of this Order.

WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand in Washington, D.C.

on this day of , 1981. 0

John Warren McGarry
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions (2 pages)




la. Please state the amount of the monthly rent, if any,
paid by Warren Properties Realtors, Inc. for office space in April 1980,
b. Please state the amount of office space used by Reagan
for President Committee volunteers to conduct telephoning, and
the percentage that this space is to the total amount of office
space rented or owned by Warren Properties Realtors, Inc.
c. “Please state whether or not the monthly rent paid by
Warren Properties Realtors, Inc. includes the cost of utilities.
If the answer is no, or if Warren Properties does not rent office
space, please state the fair market value of the utilities used
by Reagan for President Committee volunteers.
28 If Warren Properties Realtors, Inc. owns its office space,
rather than rents or leases such space, please state the fair
market value in the commercial market in Austin, Texas, of
such space for the time such space was used by Reagan for President
Committee volunteers.
31 Please state the monthly telephone service charge of

Warren Properties Realtors, Inc., the numbe¥ of telephones on

the corporation's premises, and whether there were any additional

phone charges to Warren Properties Realtors, Inc. for the cost
of the phone calls made by Reagan for President Committee
volunteers.

4a. Please list all office furniture (e.g. desks, chairs) and
machines, if any, used by Reagan for President Committee volun-

teers.




Questions
Page 2

b. Please state the fair market value in the commercial
market in Austin, Texas,of the furniture and machines,
for the time such furniture and machines were used by Reagan

for President Committee volunteers.

£y D




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

'S

Chapman and Company
3212 - 34th Street
Lubbock, Texas 79410

Re: MUR 1349
Dear Sir or Madam:

The Federal Election Commission, established in
April, 1975, has the statutory duty of enforcing the
Federal Election Campaign Act of 1971, as amended.
It is the understanding of the Commission that during
several days in May and/or June 1980 Chapman and Company
permitted volunteers for the Reagan for President Committee
to use approximately 24 of the company's telephones located
on its premises. The enclosed order, which requires you
to provide certain information, has been issued to you in
connection with the Commission's investigation into the
use of business telephones by the Reagan for President
Committee.

The Commission does not consider you a respondent in
this matter, but rather as a witness only. Since this
information is being sought as part of an investigation being
conducted by the Commission, the confidentiality provisions
of 2 U.S.C. § 437g(a) (12) (A) will apply. This section of
the Act prohibits the making public of any investigation
conducted by the Commission without the express written consent
of the person with respect to whom the investigation is made.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to this order.
‘However, it is required that you submit the information under
oath and that you do so within 15 days of your receipt of
this order.




Letter to: Chapman and Company
Page 2

If you have any questions please direct them to
Maura White, the staff member handling this matter, at
202-523-4060.

Sincerely,

Charles N. Steele
General Counsel

By:

Kenneth A. Gross
Associate General Counsel

Enclosures
Order
Questions




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Reagan for President MUR 1349
Committee, et al.

ORDER TO SUBMIT WRITTEN ANSWERS

Cﬁébmahiéhd Company

3212 - 34th Street

Lubbock, Texas 79410

Pursuant to 2 U.S.C. § 437d(a) (1), and in furtherance
of its investigation in the above-styled matter, the Federal
Election Commission hereby orders you to submit written answers
to the questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within 15 days of your receipt of

this Order.
WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set his hand in Washington, D.C. on this day

of ., 1981. '

John Warren McGarry
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions (2 pages)




1% Please state the dates that Reagan for President
Committee volunteers used the telephones and facilities of
Chapman and Company, the hours per day the facilities and
telephones were used, and the number of volunteers who used
the facilities and telephones each day.

2a. Plegse state the amount of the monthly rent, if any,
paid by Chapman and Company for office space in each month
that the business' facilities or telephones were used by
Reagan for President Committee volunteers.

b. Please state the amount of office space used by Reagan
for President Committee volunteers to conduct telephoning,
and the percentage that this space is to the total amount

of office space rented or owned by Chapman and Company.

c. Please state whether or not the monthly rent paid by

Chapman and Company includes the cost of utilities. 1If

the answer is no, or if Chapman and Company does not rent
office space, please state the fair market value of the
utilities used by Reagan for President Committee volunteers.
2. If Chapman and Company owns its office space, rather
than rents or leases such space, please state the fair market
value in the commercial market in Lubbock, Texas, of such
space for the time such space was used by Reagan for President
Committee volunteers.

&l Please state the monthly telephone service charge of
Chapman and Company, the number of telephones on the business'

/

premises, and whether there were any additional phone charges




Questions
Page 2

to Chapman and Company for the cost of the phone calls
made by Reagan for President Committee volunteers.

4a. Please list all office furniture (e.g. desks,

chairs) and machines, if any, used by Reagan for President
Committee volunteers. ]

b. Please state the fair market value in the commercial
market in Lubbock, Texas, of the furniture and machines

for the time such furniture and machines were used by

Reagan for President Committee volunteers.
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

MEMORANDUM TO: CHARLES STEELE
FROM: MARJORIE W. EMMONS/JODY CUSTE
DATE: JULY 14, 1981

SUBJECT: REFERRAL OF LETTER REGARDING MUR 1349

The attached letter regarding MUR 1349
was received in Chairman McGarry's office and then
forwarded to the Secretary of the Commission. It is

provided for your action.

Attachment:
Letter dated July 10, 1981
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LAW OFFICES

MSKENNA, CONNER & CUNEO
LOS ANGELES 1878 EYE STREET,N.W. i .I' c oL i LRYsan rrancisco
TWENTY-EIGHTH FLOOR WASHINGTON,D.C. 20008 1920 m_nr; TOWER

3435 WILSNINE BOULEVARD 202) 789-7500 220 BUSH STAEET
LOS ANGELES, CALIFORNIA 90010 SAN FRANCISCO, CALIFORNIA 94104

(213) 3843000 . 388-932| CABLE ADDRESS: MCKENCONN wae*cJ U L I 4 p ' . 5 I (415) 433-0840
TELEX (TWX) 710-822- 0149 -
TELECOPIER (202) 769-7894 WRITER'S DIRECT DIAL NUMBER

EowARD L. WEIDENFELD 12021 789-7640

July 10, 1981

HAND DELIVERED

Chairman John W. McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1349

Dear Chairman McGarry:

With respect to the above-referenced MUR, the Federal
Election Commission (''Commission'') notified the Reagan for
President Committee (''Committee') by letter dated April 29, 1981
that there was reason to believe the Committee violated certain
provisions of the Federal Election Campaign Act of 1971. 1In a

response dated June 8, 1981, the Committee notified the FEC that
due to insufficient information it was unable to respond fully to
the violations alleged in Section ''C" of the General Counsel's
Factual and Legal Analysis concerning a fund raising event in
Oregon. Since that initial response, the Committee has been able
to obtain additional data relevant to that fund raiser. The facts
surrounding the receipts and expenditures associated with the
event are described below.

In May 1980, the Committee received a check for $10,000
from the Committee to Elect Reagan. This money was raised at
a fund raising event in Linn County, Oregon. No contributor
data accompanied the check. In response to a request for more
complete information, the Committee received a set of contributor
cards which reflected a total of $14,417 in contributions. There-
after, the Committee contacted the Oregon staff to determine how
the $4,417 should be accounted for. Although repeated requests
for financial records were made, the Committee was unable to
obtain the information sought. Mr. Mackenzie, the present
Treasurer of the Reagan/Bush Committee, informed an FEC auditor
of the problems the Committee had encountered with respect to
this matter. Subsequent statements by the auditor left Mr.
Mackenzie with the impression that the Commission was satisfied
that sufficient steps had been taken by the Committee to obtain




LAW OFFICES

McKENNA, CONNER & CUNEO

Chairman John W. McGarry
July 10, 1981
Page Two

the information. Consequently, the Committee believed the
matter was resolved.

Upon receipt of MUR 1349, the Committee discovered that
contary to its earlier belief, the accounting discrepancy con-
cerning the Linn County fund raising event was still very much
at issue. Thereafter, Committee officials made another concerted
effort to obtain the financial records associated with this event.
Only recently has the Committee succeeded in obtaining this infor-
mation. Through an examination of the invoices, bank records and
check statements associated with the fund raiser, the Committee
has now determined that approximately $15,200 was raised at the
event. $10,000 of this amount was contributed to the Reagan for
President Committee. On the basis of the information just
received, it appears that the remaining amount constituted expendi-
tures associated with the fund raising event. A more detailed
account of these receipts and expenditures will be included in
the Committee's second-quarter report which will be filed with the
Commission on July 15, 1981.

Based on the facts outlined above, it is clear that the
Committee has violated neither 2 U.S.C. § 432(c) by failing to
keep an account of all disbursements made nor 2 U.S.C. § 434(b)
by failing to report certain contributions and expenditures
incurred in connection with the event. The Committee used its
best efforts to obtain information concerning the Oregon fund
raiser and reported all the information it received to the
Commission. It is clearly erroneous to cite the Committee for
violating the Federal Election Campaign Act for failure to report
84,417 as expenditures since only recently has it been possible
to determine how to properly account for that amount. Considering
both the difficulty in obtaining the necessary financial records
and the representation of an FEC auditor that the Committee no
longer needed to pursue this matter, the allegations in Section
"C" of the General Counsel's Factual and Legal Analysis are
unwarranted and unjustified. 1In light of the circumstances
described above, we firmly believe that no further action should
be taken against the Committee with respect to the Oregon fund
raising event.

Sincerely,

Edward L. Weidenfel (""‘Q

cc: Charles N. Steele, Esq.
Maura White, Esq.
Mr. Scott Mackenzie
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LOS ANGELES 1878 EYE STREET,N. W. SAN FRANCISCO
TWENTY-EIGHTH FLOOR WASHINGTON, D.C. 20008 1920 MILLS TOWER

3438 WiILSHIRE BOULEVARD (202) 789-7500 220 SUSH STARZEYT
LOS ANGELES,CALIFORNIA 80010 SAN FRANCISCO, CALIFORNIA 94104

(Ridl36 453600 LID0 B S 3e! CABLE ADDRESS: MCKENCONN WASHOC (S18)S33 0820
TELEX (TWX) 710-822-0149
TELECOPIER (202) 789-7304 WRITER'S DIRECT OIAL NUMBER

EOWARD L. WEIDENFELD 202 789-7640

July 10, 1981

DELIVERED

Chairman John W. McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1349
Dear Chairman McGarry:

With respect to the above-referenced MUR, the Federal
Election Commission (''Commission'') notified the Reagan for
President Committee ('Committee') by letter dated April 29, 1981
that there was reason to believe the Committee violated certain
provisions of the Federal Election Campaign Act of 1971. 1In a
response dated June 8, 1981, the Committee notified the FEC that

due to insufficient information it was unable to respond fully to
the violations alleged in Section '"C" of the General Counsel's
Factual and Legal Analysis concerning a fund raising event in
Oregon. Since that initial response, the Committee has been able
to obtain additional data relevant to that fund raiser. The facts
surrounding the receipts and expenditures associated with the
event are described below.

In May 1980, the Committee received a check for $10,000
from the Committee to Elect Reagan. This money was raised at
a fund raising event in Linn County, Oregon. No contributor
data accompanied the check. In response to a request for more
complete information, the Committee received a set of contributor
cards which reflected a total of $14,417 in contributions. There-
after, the Committee contacted the Oregon staff to determine how
the $4,417 should be accounted for. Although repeated requests
for financial records were made, the Committee was unable to
obtain the information sought. Mr. Mackenzie, the present
Treasurer of the Reagan/Bush Committee, informed an FEC auditor
of the problems the Committee had encountered with respect to
this matter. Subsequent statements by the auditor left Mr.
Mackenzie with the impression that the Commission was satisfied
that sufficient steps had been taken by the Committee to obtain
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McKENNA, CONNER & CUNEO

Chairman John W. McGarry
July 10, 1981
Page Two

the information. Consequently, the Committee believed the
matter was resolved.

Upon receipt of MUR 1349, the Committee discovered that
contary to its earlier belief, the accounting discrepancy con-
cerning the Linn County fund raising event was still very much
at issue. Thereafter, Committee officials made another concerted
effort to obtain the financial records associated with this event.
Only recently has the Committee succeeded in obtaining this infor-
mation. Through an examination of the invoices, bank records and
check statements associated with the fund raiser, the Committee
has now determined that approximately $15,200 was raised at the
event. $10,000 of this amount was contributed to the Reagan for
President Committee. On the basis of the information just
received, it appears that the remaining amount constituted expendi-
tures associated with the fund raising event. A more detailed
account of these receipts and expenditures will be included in
the Committee's second-quarter report which will be filed with the
Commission on July 15, 1981.

Based on the facts outlined above, it is clear that the
Committee has violated neither 2 U.S.C. § 432(c) by failing to
keep an account of all disbursements made nor 2 U.S.C. § 434(b)
by failing to report certain contributions and expenditures
incurred in connection with the event. The Committee used its
best efforts to obtain information concerning the Oregon fund
raiser and reported all the information it received to the
Commission. It is clearly erroneous to cite the Committee for
violating the Federal Election Campaign Act for failure to report
$4,417 as expenditures since only recently has it been possible
to determine how to properly account for that amount. Considering
both the difficulty in obtaining the necessary financial records
and the representation of an FEC auditor that the Committee no
longer needed to pursue this matter, the allegations in Section
"C'" of the General Counsel's Factual and Legal Analysis are
unwarranted and unjustified. 1In light of the circumstances
described above, we firmly believe that no further action should
be taken against the Committee with respect to the Oregon fund
raising event.

Sincerely,

Edward L. Weidenfel (""Q

cc: Charles N. Steele, Esq.
Maura White, Esq.
Mr. Scott Mackenzie




-
n_,mﬂw. LAW OFFICES
MSKENNA,CONNER & CUNEO

1878 EYE STREET,N.W.
WASHINGTON, D.C. 20008

Charles N. Steele, Esq.
Federal Election Commission

1325 K Street, N.W.
Washington, D. C. 20463




101071 Hin B 3 1 i
® ‘ ' RECLIVED
LAW OFFiCES CQee H=50¢ /
MCKENNA, CONNER & CUNEO
LOS ANGELES 1575 EYE STREET, N.W. Bl JULl&c.&ﬂ H 5’
TWENTY-EIGHTH FLOOR WASHINGTON, O.C. 20008 1920 MILLS TOWER

3438 Wit SHIRE BOULEVARD 1202) 789-7500 220 BUSH STREETY
LOS ANGELK®, CALIFORNIA 90010 SAN FRANCISCO, CALIFORNIA 94104

(213) 3843600 + 386-9324 CABLE ADORESS: MCKENCONN WASHDC 1418) 433-0640
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EDWARD L. WEIDENFELD @on 700-7640

July 10, 1981

DELIVERED

Chairman John W. McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1349

Dear Chairman McGarry:

With respect to the above-referenced MUR, the Federal
Election Commission (''Commission'') notified the Reagan for
President Committee (''Committee') by letter dated April 29, 1981
that there was reason to believe the Committee violated certain
provisions of the Federal Election Campaign Act of 1971. 1In a

response dated June 8, 1981, the Committee notified the FEC that
due to insufficient information it was unable to respond fully to
the violations alleged in Section '"C'" of the General Counsel's
Factual and Legal Analysis concerning a fund raising event in
Oregon. Since that initial response, the Committee has been able
to obtain additional data relevant to that fund raiser. The facts
surrounding the receipts and expenditures associated with the
event are described below.

In May 1980, the Committee received a check for $10,000
from the Committee to Elect Reagan. This money was raised at
a fund raising event in Linn County, Oregon. No contributor
data accompanied the check. In response to a request for more
complete information, the Committee received a set of contributor
cards which reflected a total of $14,417 in contributions. There-
after, the Committee contacted the Oregon staff to determine how
the $4,417 should be accounted for. Although repeated requests
for financial records were made, the Committee was unable to
obtain the information sought. Mr. Mackenzie, the present
Treasurer of the Reagan/Bush Committee, informed an FEC auditor
of the problems the Committee had encountered with respect to
this matter. Subsequent statements by the auditor left Mr.
Mackenzie with the impression that the Commission was satisfied
that sufficient steps had been taken by the Committee to obtain
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the information. Consequently, the Committee believed the
matter was resolved.

Upon receipt of MUR 1349, the Committee discovered that
contary to its earlier belief, the accounting discrepancy con-
cerning the Linn County fund raising event was still very much
at issue. Thereafter, Committee officials made another concerted
effort to obtain the financial records associated with this event.
Only recently has the Committee succeeded in obtaining this infor-
mation. Through an examination of the invoices, bank records and
check statements associated with the fund raiser, the Committee
has now determined that approximately $15,200 was raised at the
event. 810,000 of this amount was contributed to the Reagan for
President Committee. On the basis of the information just
received, it appears that the remaining amount constituted expendi-
tures associated with the fund raising event. A more detailed
account of these receipts and expenditures will be included in
the Committee's second-quarter report which will be filed with the
Commission on July 15, 1981.

Based on the facts outlined above, it is clear that the
Committee has violated neither 2 U.S.C. § 432(c) by failing to
keep an account of all disbursements made nor 2 U.S.C. § 434(b)
by failing to report certain contributions and expenditures
incurred in connection with the event. The Committee used its
best efforts to obtain information concerning the Oregon fund
raiser and reported all the information it received to the
Commission. It is clearly erroneous to cite the Committee for
violating the Federal Election Campaign Act for failure to report
$4,417 as expenditures since only recently has it been possible
to determine how to properly account for that amount. Considering
both the difficulty in obtaining the necessary financial records
and the representation of an FEC auditor that the Committee no
longer needed to pursue this matter, the allegations in Section
"C'" of the General Counsel's Factual and Legal Analysis are
unwarranted and unjustified. In light of the circumstances
described above, we firmly believe that no further action should
be taken against the Committee with respect to the Oregon fund
raising event.

Sincerely,

Edward L. Weidenfel (“‘Q

cc: Charles N. Steele, Esq.‘
Maura White, Esq.
Mr. Scott Mackenzie




- ar

LAW OFFICES
MSKENNA, CONNER & CUNEO

i1S78 EYE STREET,N. W.
WASHINGTON, D.C. 20008

~f

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

-y
w
£ 2
-

o
o]
N




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 7, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edward L. Weidenfeld
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1349
Dear Mr. Weidenfeld:

This is in reference to your letter dated June 24, 1981,
in which you request an additional 15 day extension of time
to respond to the Commission's findings concerning an Oregon
fundraising event.

The Commission has considered your request and has agreed
to grant an additional 15 day extension. The response of the
Reagan for President Committee is due, therefore, on July 10,
1981. Please be advised, however, that in view of the
Commission's responsibilities to act expeditiously in the
conduct of investigations, this is the final extension that
will be granted in this matter.

If you have any questions please contact Maura White,
‘the staff’membe: assigned to this matter, at 202-523-4060.




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edward L. Weidenfeld
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Dear Mr. Weidenfeld:

This is in reference to your letter dated June 24, 1981,
in which you request an additional 15 day extension of time
to respond to the Commission's findings concerning an Oregon
fundraising event.

The Commission has considered your request and has agreed
to grant an additional 15 day extension. The response of the
Reagan for President Committee is due, therefore, on July 10,
1981. Please be advised, however, that in view of the
Commission's responsibilities to act expeditiously in the
conduct of investigations, this is the final extension that
will be granted in this matter.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

Sincerely, m‘d-’ 6 7,

Charles N. Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSSION

In the Matter of
MUR 1349

Reagan for President Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on July 2, 1981,
the Commission decided by a vote of 6-0 to take the
following actions regarding MUR 1349:

1. Grant an additional 15 day extension
of time to respond.

2. Approve the letter as submitted with
the General Counsel's June 30, 1981
memorandum,
Commissioners Aikens, Harris, McGarry, Reiche,

Thomson, and Tiernan voted affirmatively.

Attest:

Received in Office of the Commission Secretary: 6-~30-81, 5:31
Circulated on 48 hour vote basis: 7- 1-81, 11:00




June 30, 1981

MEMORANDUM TO: Marjorie W. Emmons
PROM; Phyllis A. Kayson
SUBJECT : MUR 1349

Please have the attachﬁd Memo to the Commission

distributed to the Commission on a 48 hour tally basis.
Thank you.

Attachment

cc: White
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

June 30, 1981

MEMORANDUM TO: The Commission

FROM: Charles N. Steely(/

General Counsel

SUBJECT: MUR 1349--Request for an additional
extension of time

On June 24, 1981, the Office of General Counsel received
a request from counsel for the Reagan for President Committee
for an additional 15 day extension of time to respond to the
Commission's reason to believe findings concerning an Oregon
fundraising event (Attachment 1). Counsel explained in a
telephone conversation with staff of this office on June 23,
1981, that the committee treasurer is ill, but that as soon
as he recovers counsel expects to be able to respond within
one day.

Two fifteen day extensions were previously granted in
this matter. As the committee has responded to all but one
of the issues involved, it is recommended that another 15
day extension be granted, and that counsel be advised that-this is
the final extension that will be granted.

Recommendations

1. Grant an additional 15 day extension of time to respond.
2. Approve the attached letter.
Attachments:

1. letter from counsel
2. proposed letter
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Mr. Charles Steele

Federal Election Commission
1325 K Street, N.W.
Washington, D. C.
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Re: MUR 1349

81

Dear Mr. Steele:

I'm writing to request an additional 15 day extension
of time to respond to that portion of the above captioned
MUR relating to an Oregon fund raising event. The additional
time is needed because I have been unable to locate personnel
in Oregon or obtain documentation relating to this event.

. It is my hope that the additional 15 day extension will
permit me to make adequate response.

Sincerely,

@M\Q@c J(’,L
Edward L. Weidenfeld

ELW/prp

cc: M. White, Esq.




&\~ FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edward L. Weidenfeld
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1349
Dear Mr. Weidenfeld:

This is in reference to your letter dated June 24, 1981,
in which you request an additional 15 day extension of time
to respond to the Commission's findings concerning an Oregon
fundraising event.

The Commission has considered your request and has agreed
to grant an additional 15 day extension. The response of the
Reagan for President Committee is due, therefore, on July 10,
1981. Please be advised, however, that in view of the
Commission's responsibilities to act expeditiously in the
conduct of investigations, this is the final extension that
will be granted in this matter.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.

Sincerely,

Charles N. Steele
General Counsel
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June 24, 1981

Mr. Charles Steele

Federal Election Commission
1325 K Street, N.W.
Washington, D. C.

Re: MUR 1349
Dear Mr. Steele:

I'm writing to request an additional 15 day extension
of time to respond to that portion of the above captioned
MUR relating to an Oregon fund raising event. The additional
time is needed because I have been unable to locate personnel
in Oregon or obtain documentation relating to this event.

It is my hope that the additional 15 day extension will
permit me to make adequate response.

Sincerely,

yo2 Lum\g RS J&L

Edward L. Weidenfeld
ELW/prp
cc: M. White, Esq.
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FEDERAL ELECTION COMMISSION
WASHINGTON. [D.C. 20463

June 18, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edward L. Weidenfeld
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

RE: MUR 1349

Dear Mr. Weidenfeld:

This is in reference to your letter dated June 8, 1981,
in which you submitted a partial response of the Reagan for
President Committee, and requested an additional 15 day ex-
tension of time to respond to the Commission's findings
concerning an Oregon fundraising event.

Considering that you have responded to all but one of
the issues involved in this matter, a 15 day extension of
time is granted to respond to the remaining issue. The
response of the Reagan for President Committee is due, therefore,
on June 23, 198l1. If you have any questions please contact -
Maura White, the staff member assigned to this matter, at
202-523-4060.




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edward L. Weidenfeld
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

RE: MUR 1349
Dear Mr. Weidenfeld:

This is in reference to your letter dated June 8, 1981,
in which you submitted a partial response of the Reagan for
President Committee, and requested an additional 15 day ex-
tension of time to respond to the Commission's findings
concerning an Oregon fundraising event.

Considering that you have responded to all but one of
the issues involved in this matter, a 15 day extension of
time is granted to respond to the remaining issue. The
response of the Reagan for President Committee is due, therefore,
on June 23, 1981. If you have any questions please contact
Maura White, the staff member assigned to this matter, at
202~523-4060.

Sincerely,

Ny
e '\‘}_.

Charles N. Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

MUR 1349
Reagan for President Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 16, 1981,
the Commission decided by a vote of 5-0 to take the
following actions regarding MUR 1349:

1. Grant an additional 15 day extension
of time to respond.
Approve the letter as submitted
with the General Counsel's Memorandum
to the Commission, dated June 12, 1981,
regarding the above-named matter.

Commissioners Aikens, Harris, McGarry, Reiche and

Thomson voted affirmatively in this matter; Commissioner

Tiernan did not cast a vote.
Attest:

Marjorie W. Emmons
Secretary of the Commission

Received In Office of Commission Secretary: 6-12-81, 10:40
Circulated on 48 hour vote basis: 6-12~-81, 2:00




June 12, 1981

MEMORANDUM TO: Marjorie W. Emmons

FROM: Phyllis A. Kayson

SUBJECT : MUR 1349

Please have the attached Memo to the Commission
distributed to the Commission on a 48 hour tally basis.
Thank you.

Attachment

cc: White
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WASHINGTON,D.C. 20463 o JUN |r) Am . 40
G! N L .

June 12, 1981

MEMORANDUM TO: The Commission
FROM: Charles N. Steel
General Counsel w %%\

SUBJECT: MUR 1349--~Request for an additional
extension of time

On June 10, 1981, the Office of General Counsel received
a request from counsel for the Reagan for President Committee
for an additional 15 day extension of time to respond to
the Commission's reason to believe findings in MUR 1349.
(Attachment 1). Counsel states that an extension is necessary
because the Committee is experiencing difficulties in locating
the individuals responsible for an Oregon fundraising event.
The Committee had previously requested a 30 day extension of
time and a 15 day extension was granted until June 8, 1981.
As the Committee's reply dated June 8, 1981, responded to
all but one of the issues involved in this matter, it is
recommended that the Commission grant an additional 15 day
extension to respond to the remaining issue.

Recommendations

l. Grant an additional 15 day extension of time to respond.

2. Approve the attached letter.

Attachments:
l. Letter from counsel
2. Proposed letter
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June 8, 1981 1202)751‘: 76[;0":.

Charles N. Steele, Esa.
Federal Election Commission
1325 K Street, N.W.
Washington, D. C.

RE: MUR 1349
Dear Mr. Steele:

On behalf of our client, the Reagan for President Committee,
please find enclosed their preliminary response to MUR 1349.
We have endeavored, within the limited time available to us,
to gather sufficient factual material to make an adequate
response to the issues raised in your correspondence. With
the exception of the issues raised relating to the Committee
to Elect Reagan, we believe we have been successful. We have
been unable to identify the persons responsible for the Committee
to Elect Reagan in Oregon and, therefore, request an additional
15 day extension of time to make a more detailed response on
this issue.

I look forward to talking with you or a member of your
staff about our response to MUR 1349.

Sincerely,

Sl Lol

Edward L. Weidenfel

ATTACHMENT 1
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FEDERAL ELECTION COMMISSION
WASHING TON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edward L. Weidenfeld
McKenna, Conner, and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005

RE: MUR 1349

Dear Mr. Weidenfeld:

This is in reference to your letter dated June 8, 1981,
in which you submitted a partial response of the Reagan for
President Committee, and requested an additional 15 day ex-
tension of time to respond to the Commission's findings
concerning an Oregon fundraising event.

Considering that you have responded to all but one of
the issues involved in this matter, a 15 day extension of
time is granted to respond to the remaining issue. The
response of the Reagan for President Committee is due, therefore,
on June 23, 1981. 1If you have any questions please contact
Maura White, the staff member assigned to this matter, at
202-523-4060.

Sincerely,

= Charles N. Steele
General Counsel

ATTACHMENT 2
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Federal Election Commission il L= el i

- 1325 K Street, N.W. I Ty
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(< 2,

= RE: MUR 1349

o Dear Mr. Steele:

4 On behalf of our client, the Reagan for President Committee,

- please find enclosed their preliminary response to MUR 1349.

o« We have endeavored, within the limited time available to us,

o to gather sufficient factual material to make an adequate

A response to the issues raised in your correspondence. With

a3 the exception of the issues raised relating to the Committee

to Elect Reagan, we believe we have been successful. We have
been unable to identify the persons responsible for the Committee
to Elect Reagan in Oregon and, therefore, request an additional
15 day extension of time to make a more detailed response on

this issue.

I look forward to talking with you or a member of your
staff about our response to MUR 1349.

Sincerely,

oL & oLl

Edward L. Weidenfel

LW/prp
Enc.
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202) 789- 7640

Chairman John W. McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 1349

Dear Mr. Chairman:

The undersigned is general counsel to the Reagan for
President Committee (''Committee'') and we are responding on
their behalf to the above captioned MUR.

We have reviewed your correspondence dated April 29, 1981
and conclude that the Committee has not violated the Federal
Election Campaign Act of 1971 with regard to the items
specified therein.*/ For the reasons set forth below, we
believe that no action should be taken against the Committee
and that MUR 1349 should be dismissed.

Our refutations to the possible violations noted in the
General Counsel's Factual and Legal Analysis are presented
in the same order as discussed in the FEC analysis of MUR
1349.
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A. Reimbursement of Expense Reports of Charles Wick and
Mary Jane Wick

_ The Committee did not accept any contributions from the
Wicks in violation of 2 U.S.C. § 44la(f). The Wicks requested
reimbursement from the Committee by letter dated January 18,
1980. Less than three months later, by letter dated April 9,
1980, the Committee paid the expenses incurred by the Wicks.

The Committee paid the Wicks' expense report within a reasonable
time following their request for reimbursement in accordance
with the Committee's practice and the circumstances prevailing
at the time. The following factors should be noted:

- 1. Verification: It was the practice of the Committee
to verify every individual's expense report prior to recommending
§0 any action for payment. With respect to the Wicks' expense re-

port, this process was particularly detailed due to the large
dollar amounts involved. Every aspect of the Wicks' expense
¢ report had to be reviewed by the accounting staff of the
Cormittee, a procedure that proved time-consuming. Only when
the staff was satisfied that the report was in order could a
recommendation for reimbursement be made.

€3

g 2. Accounting Staff: In terms of the reasonableness of
time taken to reimburse the Wicks, it is important to note the

political events developing at the time. At the time the

Wicks' expense report was in process, the Presidential primaries
were beginning. During this period, the number of expense

2 reports submitted to the Committee increased dramatically while

- the accounting staff remained static. The sheer numbers
involved made it impossible for the staff to process a quick
turnaround on all reports. In fact, the normal lag time for
the reimbursement of expense reports was approximately 8 weeks
from the time of receipt, only 3 weeks less than the time it
took to reimburse the Wicks. Further, the amount of time taken
by the Committee to make reimbursements represents the normal
and usual practice of comparable political committees to
reimburse expense reports submitted to them.:

3. Staff Turnover: Finally, it is important for the
Commission to realize that a major staff turnover in the Reagan
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for President Committee took place at the time the Wicks' expense
report was under review. This turnover required accounting
officers in the Committee to brief new staff members on re-
quired accounting procedures, a process which took them away

from their regular accounting duties. This fact added further
delay to the process of verifying expense reports and authorizing

payment.

In light of the factors discussed above, it is clear that
the Committee did not ''ride" on the credit of the Wicks as
alleged in the General Counsel's Factual and Legal Analysis.
Rather, when considering the Committee's staff organization and

- the considerable efforts required to verify the Wicks' expense
reports, less than 3 months certainly is not an unreasonable
=2 time in which to make reimbursement. Indeed, to have hastened
the verification process merely to guarantee a quick turnaround
o on paying expense reports would have been an imprudent and
o unadvisable accounting practice.
B. Reporting the Expenses Incurred by Charles Wick and
Mary Jane Wick
[
< The Committee is particularly disturbed by the FEC

allegation that it violated 2 U.S.C. § 434(b)(5)(A). It is
~ unfair to assert a failure to itemize its expenditures in
excess of $200 is a knowing violation when such information
nas been freely made available to the Commission staff.
< Furthermore, it has been the Committee's experience that
in those circumstances where the Commission seeks additional
information, a Request for Additional Information (''RFAI") is
sent to the Committee. This was not the case with the Wick
expenditure report. Instead of simply requesting the
information from the Committee, the Commission has now charged
the Committee with a probable finding of violating the Federal
Election Campaign Act, a clearly unnecessary and serious
charge. The Committee believes that the allegation in
Section B of the General Counsel's Factual and Legal Analysis
is unwarranted since the information referred to has been
made available to the staff.
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C. Committee to Elect Reagan

In Section C of the General Counsel's Factual and Legal
Analysis, it is alleged that the Committee violated 2 U.S.C.
§ 433(c) by failing to amend its Statement of Organization in
a timely manner. Furthermore, the Commission alleges that the
Committee violated 2 U.S.C. § 432(c) for failure to keep an
account of all disbursements made by the Committee and 2 U.S.C.
§ 434(b) for neglecting to report certain contributions and
expenditures incurred in connection with a fund raising event
in Linn County, Oregon.

~e The Committee takes strong objection to the first charge
that it failed to amend its Statement of Organization in a

o) timely fashion. The Committee reported all the information it

had available to the FEC as promptly as possible. The

circumstances involved in the contribution from the Linn

s County Reagan for President Committee have been difficult to

‘ ascertain, and the Committee's requests for additional

’ information have not been forthcoming. It took the Committee
quite some time to track down the people involved in this

e event in order to determine the status of the Committee. As
e soon as that information was obtained, the Committee filed

i an amendment to its Statement of Organization. Certainly,
C the time within which it took the Committee to obtain the

necessary information and file its amended statement was
reasonable under the circumstances. In short, the Committee
used its best efforts to obtain the necessary information

to be reported to the Commission.

As to the remaining allegations concerning the expenditures
and disbursements incurred with respect to the subject fund
raiser, the Committee has been unsuccessful up to this time to
determine what, if any, expenditures were made in connection
with the Linn County event. Due to the fact that the fund
raiser in question took place more than one year ago, it has
been difficult for the Committee to locate the personnel in
Oregon who are knowledgeable about the surrounding circumstances.
As a result, the Committee is unable at this time to prepare
a response to these allegations. However, the Committee is
still endeavoring to obtain this information and will provide
a response to the Commission as promptly as possible. Con-
sequently, the Committee requests that the Commission delay
action on the charges set forth in Section C pending the receipt
of more complete data.
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D. Corporate and Business Contributions

Contrary to the allegations contained in Section D of
the General Counsel's Factual and Legal Analysis, the Reagan
for President Committee did not receive an in-kind contri-
bution from Warren Properties Realtors, Inc., Mercury
Exploration Corporation or Chapman and Company.

Following receipt of MUR 1349, the Committee undertook
an investigation to determine the circumstances surrounding
the use of the telephone banks of the above-identified companies.
- Due to the fact that the phone banks were used more than one
year ago, it has not been possible to ascertain precisely
3] the extent and circumstances under which they were used.
However, the Committee has been able to determine a general

= pattern of use which appears to be applicable to all three
¢ concerns.
First, it appears that the phones were used for only a

short period of time by local Reagan for President Committee
o personnel. The phones were used at Warren Properties for
i only one night and at Mercury Exploration for only three
q nights. We have been unable to ascertain the time period in
(s which the phones at Chapman and Company were used, but have

reason to believe it was no more than a few days.

Second, the phones were used after office hours, usually
for just a two-hour period.

Third, very few phones were used by the Committee volunteers.
Warren Properties reports that there were only three volunteers
at its offices. Mercury Exploration believes that there were
no more than four volunteers using its phones at any one time.
Finally, Chapman and Company reports that at most there were
six Committee volunteers using its phones.

Fourth, it appears that the phone banks were used for a
get-out-the-vote campaign not directed to any one particular
candidate. As you are aware, there were several elections at
stake in the Texas primary, not merely the Presidential
election. Thus, the use of the phones cannot be attributed
to any one candidate. :
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Finally, through inquiries to all three companies, it
is clear that none of these concerns intended to make any
in-kind contribution to the Committee. Rather, all three
relied on the estimates provided by the local Reagan for
President Committees as to the fair market value for the use
of their respective facilities. All three companies accepted
the estimates provided by the Committee, promptly invoiced
the Committee for such amounts and thereafter received
reimbursement.

As can be seen from the above, the Committee did not
violate 2 U.S.C. § 441(b) (A) by accepting an in-kind con-
tribution from Warren Properties Realtors, Inc. and Mercury
Exploration Corporation. Rather, these companies invoiced
and received payment for the use of their telephones in
accordance with their fair market value. As to Chapman
and Company, the Committee did not violate 2 U.S.C. § 434(b)
by failing to report the receipt of an in-kind contribution
since the invoice from Chapman to the Committee represented
the reasonable value of its phones for the time they were used.

In your letter dated April 29, 1981, you requested
information regarding locally prevailing commercial rates for
facilities similar to those made available by Warren Properties,
Mercury Exploration and Chapman & Company. After making in-
quiry, we have been unable to determine an appropriate
commercial rate for the use of such facilities. This is
because the facilities were used only after normal business
hours, for no more than a few days duration. There does not
appear to be any commercial market for such usage.

In any event, since the facilities were reportedly used
for a ''get-out-the-vote'" drive, not the promotion of a
specific candidate, the question is no longer relevant.
See 11 C.F.R. § 106.1(c)(2) and (3).
//géfferely,
! ],-:a,ckc (/\‘;L—/E/\&L

dward L. Weidenfeld
ELW/prp

cc: Charles N. Steele, Esq.
Maura White, Esgq.
Mr. Scott Mackenzie
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202) 786~
e

Charles N. Steele, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D. C.

RE: MUR 1349
Dear Mr. Steele:

On behalf of our client, the Reagan for President Committee,
please find enclosed their preliminary response to MUR 1349.
We have endeavored, within the limited time available to us,
to gather sufficient factual material to make an adequate
response to the issues raised in your correspondence. With
the exception of the issues raised relating to the Committee
to Elect Reagan, we believe we have been successful. We have
been unable to identify the persons responsible for the Committee
to Elect Reagan in Oregon and, therefore, request an additional
15 day extension of time to make a more detailed response on
this issue.

I look forward to talking with you or a member of your
staff about our response to MUR 1349,

Sincerely,

ol

Edward L. Weidenfel

elel
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The undersigned is general counsel to the Reagan for
President Committee (''Committee') and we are responding on

their behalf to the above captioned MUR.

We have reviewed your correspondence dated April 29, 1981
and conclude that the Committee has not violated the Federal
Election Campaign Act of 1971 with regard to the items
specified therein.*/ For the reasons set forth below, we
believe that no action should be taken against the Committee

and that MUR 1349 should be dismissed.

Our refutations to the possible violations noted in the
General Counsel's Factual and Legal Analysis are presented
in the same order as discussed in the FEC analysis of MUR

1349.
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A. Reimbursement of Expense Reports of Charles Wick and
Mary Jane Wick

The Committee did not accept any contributions from the
Wicks in violation of 2 U.S.C. § 44la(f). The Wicks requested
reimbursement from the Committee by letter dated January 18,
1980. Less than three months later, by letter dated April 9,
1980, the Committee paid the expenses incurred by the Wicks.
The Committee paid the Wicks' expense report within a reasonable
time following their request for reimbursement in accordance
with the Committee's practice and the circumstances prevailing
at the time. The following factors should be noted:

1. Verification: It was the practice of the Committee
to verify every individual's expense report prior to recommending
any action for payment. With respect to the Wicks' expense re-
port, this process was particularly detailed due to the large
dollar amounts involved. Every aspect of the Wicks' expense
report had to be reviewed by the accounting staff of the
Committee, a procedure that proved time-consuming. Only when

the staff was satisfied that the report was in order could a
recommendation for reimbursement be made.

2. Accounting Staff: 1In terms of the reasonableness of
time taken to reimburse the Wicks, it is important to note the
political events developing at the time. At the time the
Wicks' expense report was in process, the Presidential primaries
were beginning. During this period, the number of expense
reports submitted to the Committee increased dramatically while
the accounting staff remained static. The sheer numbers
involved made it impossible for the staff to process a quick
turnaround on all reports. In fact, the normal lag time for
the reimbursement of expense reports was approximately 8 weeks
from the time of receipt, only 3 weeks less than the time it
took to reimburse the Wicks. Further, the amount of time taken
by the Committee to make reimbursements represents the normal
and usual practice of comparable political committees to
reimburse expense reports submitted to them.

3. Staff Turnover: Finally, it is important for the
Commission to realize that a major staff turnover in the Reagan
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for President Committee took place at the time the Wicks' expense
report was under review. This turnover required accounting
officers in the Committee to brief new staff members on re-
quired accounting procedures, a process which took them away
from their regular accounting duties. This fact added further
delay to the process of verifying expense reports and authorizing
payment.

In light of the factors discussed above, it is clear that
the Committee did not ''ride" on the credit of the Wicks as
alleged in the General Counsel's Factual and Legal Analysis.
Rather, when considering the Committee's staff organization and
the considerable efforts required to verify the Wicks' expense
reports, less than 3 months certainly is not an unreasonable
time in which to make reimbursement. Indeed, to have hastened
the verification process merely to guarantee a quick turnaround
on paying expense reports would have been an imprudent and
unadvisable accounting practice.

B. Reporting the Expenses Incurred by Charles Wick and
Mary Jane Wick

The Committee is particularly disturbed by the FEC
allegation that it violated 2 U.S.C. § 434(b)(5)(A). It is
unfair to assert a failure to itemize its expenditures in
excess of $200 is a knowing violation when such information
has been freely made available to the Commission staff.

Furthermore, it has been the Committee's experience that
in those circumstances where the Commission seeks additional
information, a Request for Additional Information ('"RFAI") is
sent to the Committee. This was not the case with the Wick
expenditure report. Instead of simply requesting the
information from the Committee, the Commission has now charged
the Committee with a probable finding of violating the Federal
Election Campaign Act, a clearly unnecessary and serious
charge. The Committee believes that the allegation in
Section B of the General Counsel's Factual and Legal Analysis
is unwarranted since the information referred to has been
made available to the staff.




LAW OFFICES I

McKENNA, CONNER & CUNEO

Chairman John W. McGarry
Page 4
June 8, 1981

C. Committee to Elect Reagan

In Section C of the General Counsel's Factual and Legal
Analysis, it is alleged that the Committee violated 2 U.S.C.
§ 433(c) by failing to amend its Statement of Organization in
a timely manner. Furthermore, the Commission alleges that the
Committee violated 2 U.S.C. § 432(c) for failure to keep an
account of all disbursements made by the Committee and 2 U.S.C.
§ 434(b) for neglecting to report certain contributions and
expenditures incurred in connection with a fund raising event
in Linn County, Oregon.

The Committee takes strong objection to the first charge
that it failed to amend its Statement of Organization in a
timely fashion. The Committee reported all the information it
had available to the FEC as promptly as possible. The
circumstances involved in the contribution from the Linn
County Reagan for President Committee have been difficult to
ascertain, and the Committee's requests for additional
information have not been forthcoming. It took the Committee
quite some time to track down the people involved in this
event in order to determine the status of the Committee. As
soon as that information was obtained, the Committee filed
an amendment to its Statement of Organization. Certainly,
the time within which it took the Committee to obtain the
necessary information and file its amended statement was
reasonable under the circumstances. In short, the Committee
used its best efforts to obtain the necessary information
to be reported to the Commission.

As to the remaining allegations concerning the expenditures
and disbursements incurred with respect to the subject fund
raiser, the Committee has been unsuccessful up to this time to
determine what, if any, expenditures were made in connection
with the Linn County event. Due to the fact that the fund
raiser in question took place more than one year ago, it has
been difficult for the Committee to locate the personnel in
Oregon who are knowledgeable about the surrounding circumstances.
As a result, the Committee is unable at this time to prepare
a response to these allegations. However, the Committee is
still endeavoring to obtain this information and will provide
a response to the Commission as promptly as possible. Con-
sequently, the Committee requests that the Commission delay
action on the charges set forth in Section C pending the receipt
of more complete data.
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D. Corporate and Business Contributions

Contrary to the allegations contained in Section D of
the General Counsel's Factual and Legal Analysis, the Reagan
for President Committee did not receive an in-kind contri-
bution from Warren Properties Realtors, Inc., Mercury
Exploration Corporation or Chapman and Company.

Following receipt of MUR 1349, the Committee undertook
) an investigation to determine the circumstances surrounding
the use of the telephone banks of the above-identified companies.
Due to the fact that the phone banks were used more than one
year ago, it has not been possible to ascertain precisely
the extent and circumstances under which they were used.

(¥

g However, the Committee has been able to determine a general
: pattern of use which appears to be applicable to all three
¢ concerns.

First, it appears that the phones were used for only a
short period of time by local Reagan for President Committee

S personnel. The phones were used at Warren Properties for
oo only one night and at Mercury Exploration for only three
’ nights. We have been unable to ascertain the time period in
C which the phones at Chapman and Company were used, but have
reason to believe it was no more than a few days.
. Second, the phones were used after office hours, usually

for just a two-hour period.

Third, very few phones were used by the Committee volunteers.
Warren Properties reports that there were only three volunteers
at its offices. Mercury Exploration believes that there were
no more than four volunteers using its phones at any one time.
Finally, Chapman and Company reports that at most there were
six Committee volunteers using its phones.

Fourth, it appears that the phone banks were used for a
get-out-the-vote campaign not directed to any one particular
candidate. As you are aware, there were several elections at
stake in the Texas primary, not merely the Presidential
election. Thus, the use of the phones cannot be attributed
to any one candidate.
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Finally, through inquiries to all three companies, it
is clear that none of these concerns intended to make any
in-kind contribution to the Committee. Rather, all three
relied on the estimates provided by the local Reagan for
President Committees as to the fair market value for the use
of their respective facilities. All three companies accepted
the estimates provided by the Committee, promptly invoiced
the Committee for such amounts and thereafter received
reimbursement.

As can be seen from the above, the Committee did not
violate 2 U.S.C. § 441(b) (A) by accepting an in-kind con-
tribution from Warren Properties Realtors, Inc. and Mercury
Exploration Corporation. Rather, these companies invoiced
and received payment for the use of their telephones in
accordance with their fair market value. As to Chapman
and Company, the Committee did not violate 2 U.S.C. § 434(b)
by failing to report the receipt of an in-kind contribution
since the invoice from Chapman to the Committee represented
the reasonable value of its phones for the time they were used.

In your letter dated April 29, 1981, you requested
information regarding locally prevailing commercial rates for
facilities similar to those made available by Warren Properties,
Mercury Exploration and Chapman & Company. After making in-
quiry, we have been unable to determine an appropriate
commercial rate for the use of such facilities. This is
because the facilities were used only after normal business
hours, for no more than a few days duration. There does not
appear to be any commercial market for such usage.

In any event, since the facilities were reportedly used
for a '"'get-out-the-vote'" drive, not the promotion of a
specific candidate, the question is no longer relevant.
See 11 C.F.R. § 106.1(c)(2) and (3).

Sincerely,
(SRl
f LL._)MC‘/\ \¢
dward L. Weidenfeld
ELW/prp
cc: Charles N. Steele, Esq.

Maura White, Esq.
Mr. Scott Mackenzie
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Mr. McGarry, Chairman .
Federal Election Commission (¥
Washington D. C. 20463 £

Attention: Ms. Maura White

Re: MUR 1349
Mercury Exploration Company

Gentlemen:

By copy of this letter, as President of Mercury Exploration Company, I
authorize Mr. Edward L. Weidenfeld of McKenna, Conner and Cuneo,

1575 Eye Street N.W., Washington, D. C. 20005, to represent us as
counsel regarding MUR 1349, A1l future communications and notifications
relative to MUR 1349 should be confidentially directed to Mr. Weidenfeld.

We trust that the documentation presented will satisfy this matter thru
informal conciliation and will clearly demonstrate that no further action
by the Commission will be required.

Very truly yours,

MERCURY EXPLORATION COMPANY

=/

FD:hc
cc: Mr. Edward L. Weidenfeld




) ?i\' Explnmioncompany
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Fort Worth, Texas 76116

Mr. McGarry, Chairman
Federal Election Commission
Washington, D. C. 20463

Attention: Ms. Maura White
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Chairman John W. McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Chairman:

The undersigned is general counsel to the Reagan for
President Committee ("'Committee'). In connection with the
representation of the Committee, I have been asked to make
this response to MUR 1349 on behalf of Mercury Exploration
Corporation ("Mercury'). The authorization to act on behalf
of Mercury has been sent under separate cover by Mr. Frank
Darden, President of the corporation.

We have reviewed your correspondence dated April 29,
1981 and conducted an inquiry into the relevant facts. It
is our conclusion that Mercury Exploration Corporation did
not make any in-kind contribution or expenditure in connection
with any election to federal office in violation of the
Federal Election Campaign Act of 1971.

To the best of his recollection, Mr. Darden believes that
nersonnel from the Reagan for President Committee used his
corporation's telephones for no more than three nights. These
phones were used after office hours, approximately 6:00 o.m.
to 8:00 p.m. There were no more than four people at any one
time using these phones. It appears that the purpose of the
telephone campaign was to get-out-the-vote for the upcoming
orimary. It is Mr. Darden's recollection that the volunteers
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were instructed not to solicit votes for any particular
candidate, but to encourage Republicans to vote in the primary.

After allowing the Committee personnel to use its
telephones, the local Reagan for President Committee advised
Mercury that it should bill them for the use of Mercury's
facilities. The Committee recommended a payment of $3.15.
Relying on their estimate, Mercury invoiced the Committee
for this amount which was promptly paid.

It should be emphasized that Mercury Exploration
Corporation never intended to make any in-kind contribution.
It merely accepted the local Reagan for President Committee's
estimate of the value of using its telephone banks. Under
these circumstances, Mercury acted reasonably in billing the
Committee for the use of its facilities and the MUR against
it should be dismissed.

If you have any further questions concerning this
matter, we will be pleased to respond.

Sincerely,

don NS hDelftlel

Edward L. Weidenfeld

Mr. Frank Darden, President
Mercury Corporation

Maura White, Esq.
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Chairman John W. McGarry

Federal Election Commission

1325 K Street, N.W.

Washington, D. C. 20463
Dear Mr. Chairman:

The undersigned is general counsel to the Reagan for
President Committee (''Committee'). In connection with the
representation of the Committee, 1 have been asked to make
this response to MUR 1349 on behalf of Mercury Exploration
Corporation (''"Mercury'). The authorization to act on behalf
of Mercury has been sent under separate cover by Mr. Frank
Darden, President of the corporation.

We have reviewed your correspondence dated April 29,
1981 and conducted an inquiry into the relevant facts. It
is our conclusion that Mercury Exploration Corporation did
not make any in-kind contribution or expenditure in connection
with any election to federal office in violation of the
Federal Election Campaign Act of 1971.

To the best of his recollection, Mr. Darden believes that
personnel from the Reagan for President Committee used his
corporation's telephones for no more than three nights. These
phones were used after office hours, approximately 6:00 o.m.
to 8:00 p.m. There were no more than four people at any one
time using these phones. It appears that the purpose of the
telephone campaign was to get-out-the-vote for the upcoming
orimary. It is Mr. Darden's recollection that the volunteers
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were instructed not to solicit votes for any particular
candidate, but to encourage Republicans to vote in the primary.

After allowing the Committee personnel to use its
telephones, the local Reagan for President Committee advised
Mercury that it should bill them for the use of Mercury's
facilities. The Committee recommended a payment of $3.15.
Relying on their estimate, Mercury invoiced the Committee
for this amount which was promptly paid.

It should be emphasized that Mercury Exploration
Corporation never intended to make any in-kind contribution.
It merely accepted the local Reagan for President Committee's
estimate of the value of using its telephone banks. Under
these circumstances, Mercury acted reasonably in billing the
Committee for the use of its facilities and the MUR against
it should be dismissed.

If you have any further questions concerning this
matter, we will be pleased to respond.

Sincerely,

Ckuga*a}~Cf?,L\i;>cL“"Llet

Edward L. Weidenfeld

Mr. Frank Darden, President
Mercury Corporation

Maura White, Esq.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

May 22, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edward L. Weidenfeld
McKenna, Conner and Cuneo
1575 Eye Street, N.W.
Washington, D.C. 20005
Re: MUR 1349

Dear Mr. Weidenfeld:

This is in reference to your letter dated May 20, 1981,
in which you reguest a 30 day extension of time in which to
respond to the Commission's notice that it has reason to
believe the Reagan for President Committee violated the Federal
Election Campaign Act of 1971, as amended ("the Act").

Considering the Commission's responsibilities to act
expeditiously in the conduct of investigations, we cannot
agree to a 30 day extension of time. A 15 day extension is,
however, granted. The response of the Reagan for President
Committee is due, therefore, on June 8, 1981. A

If you have any questions, please contact Maura White
at 202-523-4060.

N. Steele
Counsel
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Charles N. Steele, Esq.

The Federal Election Commission
1325 K Street, N.W.

Washington, D. C.

Re: MUR 1349

[
i lad

dd (A

Dear Mr. Steele:

8¢

I am writing in response to Chairman McGarry's letter
dated April 29, 1981 with regard to the above captioned MUR.

I respectfully request an extension of 30 days to respond
to the MUR for the following reasons:

1. The correspondence apparently arrived at the office
of the Reagan for President Committee as the
Committee was moving to other quarters. It was
discovered only late last week on the floor of
the office space the Committee presently occupies.
I then had to travel out of town and, consequently,
did not see it until this afternoon.

In order to adequately respond to the MUR, a
considerable amount of factual material must be
gathered. This will entail interviewing former
employees of the Committee and searching the
Committee's files. There are no employees of
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the Committee to assist in the file search and
the former employees of the Committee may not be
readily accessible for interviews.

Once the facts are gathered, it may be necessary
to do legal research on the issues raised.

I regret the necessity for a 30 day extension. At the
same time, I do not believe an adequate response can be
prepared, under these circumstances, in less time.

I apologize for submitting this request on the day the
response is due but, as stated previously, the matter did
not come to my attention until this afternoon.

cerely,

(;LuonLS?'

(

Edward L. Weidenfeld

ELW/prp

cc: Maura White, Esq.
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Washington, D. C.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May . 20, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Frank Darden, President
Mercury Exploration Company
Suite 1212

Ridglea Bank Building

Fort Worth, Texas 76116

Re: MUR 1349
Dear Mr. Darden:

This is in reference to your letter dated May 11, 1981,
in which you request a 30 day extension of time in which to
respond to the Commission's notice that it has reason to
believe the Mercury Exploration Company violated the Federal
Election Campaign Act of 1971, as amended ("the Act").

Considering the Commission's responsibilities to act
expeditiously in the conduct of investigations, we cannot
agree to a 30 day extension of time. A 15 day extension is,
however, granted. The response of the Mercury Exploration
Company is due, therefore, on June 5, 1981. -

‘If you have any questions please contact Maura White,
the staff member assigned to this matter, at 202-523-4060.
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Chairman John W. McGarry

The Federal Election Commission
1325 K Street, N.W.

Washington, D. C.

Dear Mr. Chairman:

The undersigned is general counsel to the Reagan foﬁh
President Committee (the "Committee'). In connection with the
representation of the Committee, I have been asked to make
this response to MUR 1349 on behalf of Mr. & Mrs. Charles Wick.
Mr. and Mrs. Wick's authorization to act on their behalf is

enclosed.

We have reviewed your correspondence dated April 29,
1981. It is our conclusion that the Wicks acted reasonably
in light of the circumstances then prevailing in their
dealings with the Committee and that no excessive contri-
bution was made to the Committee.

Your correspondence emphasizes '...that a full seven
months elapsed from the time the Wicks incurred some of the
expenses to the time they were reimbursed...'" (page 3).

In fact, the only relevant time period insofar as the Wicks
are concerned is the period from September 12, 1979 to
January 18, 1980. The expenses were incurred during the
period of September 12, 1979 through November 15, 1979.
Reimbursement was sought from the Committee on January 18,
1980. As you are aware, many of these charges were billed

to Mr. Wick's American Express account. The American Express
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billing cycle and procedures account for a substantial time
interval. 1In addition, Mr. Wick experienced a three week
illness during this period and both Mr. & Mrs. Wick were
committed to extremely demanding schedules. The request for
reimbursement was timely filed once all the data was
available and the Wicks had an opportunity to prepare a
reimbursement request.

Once the request for reimbursement was filed with the
Committee, the Wicks had no power to force the Committee,
short of litigation, into payment. Even had the Wicks
chosen to litigate, given the procedural requirements and
court delays, payment would not have been made prior to the
date when the Wicks were reimbursed.

Since the Wicks acted reasonably in seeking reimbursement,
they should be dismissed from this MUR. If you have any
further questions, we will be pleased to respond. We also
request that the Commission provide us with the standard
used in determining when a reimbursement period becomes
"too long'" and thus an illegal advance.

%;%cerely,

e

/

(

ce: Mr., & Mrs. Charles Wick
Maura White, Esq.

Eot X M'JA
(fkuJQAQ}§‘T ¢ s () =
Edward L. Weidenfeld

ELW/prp
Attachment




CHARLES Z. WICK
WATERGATE SOUTH
700 NEW HAMPSHIRE AVENUE, M.W.
WASHINGTON, D.C. 20037

May 14, 1981

Mr. John Warren McGarry
Chairman

Federal Election Commission
Washington, D.C. 20463

Attn: Ms. Maura White

RE: MUR 1349
Charles Z. Wick
Mary Jane Wick

Dear Ms. White:

By copy of this letter my wife, Mary Jane Wick, and
I authorize Mr. Edward L. Weidenfeld of McKenna,
Conner § Cuneo, 1575 I Street, N.W., Washington, DC
20005 (202/789-7640) to represent us as counsel re-
garding MUR 1349. All future communications and
notifications relative to MUR 1349 should be confi-
dentially directed to Mr. Weidenfeld.

We trust the documentation presented will satisfy
this matter through informal conciliation and will

clearly demonstrate that no further action by the
Commission will be required.

Very truly yours,

Mary Jane Wick
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Chairman John W. McGarry

The Federal Election Commission
1325 K Street, N.W.

Washington, D. C.
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MEMORANDUM TO: CHARLES STEELE
FROM: MARJORIE W. EMMONS/JODY CUSTER }ﬁ/ |

DATE: MAY 19, 1981
SUBJECT: REFERRAL OF LETTER REGARDING MUR 1349

The attached letter re