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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 16, 1981

Samuel G. Blakley
135 Urban Street
Mount Vernon, New York 10550

Re: MUR 1342

Dear Mr. Blakley:

This is in reference to the complaint you filed with
the Commission on November 12, 1980, concerning possible
violations of federal election laws arising from a post
card mailing you received.

After conducting an investigation in this matter,
the Commission determined that there was reason to believe
that John Branca violated 2 U.S.C. S 441d(a) (3), a pro-
vision of the Federal Election Campaign Act of 1971, as
amended (2 U.S.C. S 431 et. seq.), by financing a mailing
which failed to include the required statement. On
August 10, 1981, a conciliation agreement signed by the

Crespondent was accepted by the Commission, and on October 15,
1981, the Commission voted to close the file, thereby
concluding the matter. A copy of this agreement is
enclosed for your information.

If you have any questions, please contact Michael
Dymersky, the staff member assigned to this matter, at

e(202) 523-4039.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure: Conciliation
Agreement



E,4Ib FEDERAL ELECTION COMMISSION

W.ASH-INGTON. DC 20463

October 16, 1981

Milton D. Jacobs, Esquire
Lucas Building
10 Fiske Place
Mount Vernon, New York 10550

Re: MUR 1342

Dear Mr. Jacobs:

By letter dated August 12, 1981, this office notified
you that the Commission voted to accept the proposed con-
ciliation agreement signed by your client on July 22, 1981,
but that the file would remain open until the civil penalty
was paid.

On September 30, 1981, the Commission received a check
for the civil penalty. Accordingly, the file has been
closed in this matter, and will become part of the public
record within thirty (30) days. However, 2 U.s.c. s 437g(a)
(4) (B) prohibits any information derived in connection with

- any conciliation attempt from becoming public without the
written consent of the respondent and the Commission.
Should you wish any information of this nature to become
part of the public record, please advise us in writing.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross'
Associate General Counsel



Samuel G. Blakley
135 Urban Street
Mount Vernon, New York 10550

Re: MUR 1342

Dear Mr. Blakley:

This is in reference to the complaint you filed with
the Commission on November 12, 1981, concerning possible
violations of federal election laws arising from a post
card mailing you received.

After conducting an investigation in this matter,
the Commission determined that there was reason to believe
that John Branca violated 2 U.S.C. 5 441d(a)(3), a pro-
vision of the Federal Election Campaign Act of 1971, as
amended (2 U.S.C. 1 431 et. _a.) by financing a mailing

r- which failed to include Ethe required statement. On
August 10, 1931, a conciliation agreement signed by the
respondent was accepted by the Comrission, and on
1981, the Commission voted to close the file, thereby
concluding the matter. A copy of this agreement is
enclosed for your information.

If you have any questions, please contact Mlichael
Dymersky, the staff member assigned to this matter, at
(202) 323-4039.

Sincerely,

Charles 1. Steele
I iGeneral Counsel

1y: Kenneth A. Cross
Associate General Counsel

Lnclosure: Conciliation
A-reen't



Milton D. Jacobs, Esquire
Lucas Building
10 Fiske Place
Mount Vernon, New York 10550

Re: MUR 1342

Dear Mr. Jacobs:

By letter dated August 12, 1981, this office notified
you that the Commission voted to accept the proposed con-
ciliation agreement signed by your client on July 22, 1981,
but that the file would remain open until the civil penalty
was paid.

On September 30, 1981, the Commission received a check
for the civil penalty. Accordingly, the file has been
closed in this matter, and will become part of the public

r record within thirty (30) days. However, 2 U.S.C. S 437g(a)
(4) (B) prohibits any information derived in connection with
any conciliation attempt from becoming public without the

0 - written consent of the respondent and the Commission.
Should you wish any information of this nature to become
part of the public record, please advise us in writing.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth S. Gross
Associate General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

John Branca
MUR 1342

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 15,

1981, the Commission decided by a vote of 4-0 to close the

file in MUR 1342 due to the receipt of a check in the sum

of $500 as full payment of the civil penalty provided for

in the conciliation agreement.

Commissioners Harris, Reiche, Thomson and Tiernan voted

affirmatively in this matter; Commissioners Aikens and McGarry

did not cast a vote.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Date

Received in Office of the Commission Secretary: 10-9-81, 12:29
Circulated on 48 hour vote basis: 10-13-81, 11:00

C..



October 9, 1981

MEMORanDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1342

Please have the attached Memo distributed to the

Commission on a 48 hour tally bamisi Thank you.

C-
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FEDERAL ELECTION COMMISSION

WASHINGON , D)C 20461 C1 O T P12: 29
October 9, 1981

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Couns

SUBJECT: MUR 1342; Receipt of Civil Penalty

On August 10, 1981, the Commission decided to accept
the conciliation agreement signed on July 22, 1981, by
John Branca.

On September 30, 1981, this office received a check
made payable to the Federal Election Commission, in the
sum of $500, as full payment of the civil penalty provided
for in the conciliation agreement.

Therefore, the General Counsel recommends the closing
of the file in this matter.

C-
Attachment: Photocopy of civil

penalty check
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LAW OFFICES

OF

MILTON D. JACOBS LUCAS BUILDING

10 FISKE PLACE
MOUNT VERNON, N. Y. 10550

(914) 664-0777

August 14th, 1981.

Hon. Charles N. Steele
General Counsel
Federal Election Comission
Washington, D.C. 20463

Re: MUR 1342; Extension
of Time Request

Attention: Kenneth A. Gross, Esq.
Associate General Counsel

Dear Mr. Gross,

Thank you for your letter dated April 10, 1981,
wherein the time to answer was extended to Friday,
April 10, 1981.

C", We wish to advise you that the Answer herein was
mailed to Hon. John Warren McGarry, Chairman, Federal
Election Comission, Washington, D.C. 20463 on April

V4th, 1981.

We trust that the same was received in due course.

Respectfully y 4,

MILTON D. JACOAI /
MDJ.fh



MILTON D. JACOBS
LUCAS BUILDING

10 FISKE PLACE

' MOUNT VERNON, N. Y. 10550

0
Hon. Charles N. Steele
General Counsel
Federal Election Caission
Washington, D.C. 20463

Attention: Kenneth A. Gross. Esq.

Associate General Counsel

IAPR16 P.... u i p .
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

August 12, 1981

Milton U. jacobs, Esq.
Lucas building
10 Fiske Place
Nount Vernon, New York 10550

Re: MUR 1342

bear Mr. Jacobs:

On August 10, 1981, the Commission accepted the
conciliation agreement signed by your client, John Branca,
in settlement of a violation of 2 U.S.C. S 441d(a)(3), a
provision of the Federal Election Campaign Act of 1971, as

amended. Enclosed you will find a copy of the fully executed
agreement for your files.

The file in this matter will remain open pending our
receipt of the civil penalty provided for in Paragraph VI
of the agreenLent.

ii you have any questions, please contact t.lichael
DYmersky, the staif member assigned to this matter, at
(2U2)523-4039 or toll free number (800)424-9530.

Sincerely,

Charles h. Steele
General Counsel

/

AennetA Grloss
Associate General,/to&unsel

Lticlusure
Conciiiation t'wreejient



fr tile in this wtter Will ivnMaim oprn, t.~ ag our
r -c~e*ft of the etvxt penalty provided for in Psnatr.4tph VI
of the agreement.

it. You have arny questions, pl.easeentt chi
I~ymersky, the stait wiber assitaiec to this matter,. at

(4~)53-43-cr toll. tree nut..bev (80U)44-49530.

S incerely,

Charles I. bteeie

(Aerirtl Cuunsalel

bys k enewtL A. (.ross
Assocz4te te neral Couvnael

Li,,c I usu ue i
9 cc 2
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00.
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

John Branca ) MUR 1342

CONCILIATION AGREEMENT

This matter having been initiated by a signed, sworn C-D

and notarized complaint by Samuel G. Blakley, and reason

to believe having been found that John Branca ("Respondent")

violated 2 U.S.C. § 441d(a)(3) by financing a mailing which

Lailed to include the required statements, and 2 U.S.C.

P 434(c) by failing to report independent expenditures

which exceeded $25U in the aggregate;

NOW ThEREFORE, the Commission and Respondent, having
C

auly entered into informai conciliation do hereby agree

as follows:

I. The Comrmission has jurisdiction over the

Respondent, and the subject matter of this proceeding and

this agreement has the effect of an agreement under 2 U.S.C.
or

S 437y(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this natter are as follows:

I. John Eranca, through his election committees, con-

ducted a mailing of 25,C00 post cards entitled "Official
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Election Notice", which contained the addresses'

polling locations and the words "vote for Richard

Ottinger for U.S. Congress and John Branca for

State Assembly."

2. Said postcards contained no statement as to

whether they were authorized by Richard Ottinger or the

Ottinger for Congress - 80 committee, nor did said

postcards contain any statement as to who paid to have the

cards printed and mailed.

3. Ariel Offset Company, a New York Company, printed the

sub3ect 25,000 postcards at a cost to Respondent, through

his election committee, of approximately $640.

4. Respondent, through his election committee, mailed

the sub3ect 25,000 postcards at a cost of approximately

I$1,740.

5. Respondent, through his election committee, obtained

e the list of addresses from which the 25,000 postcards

were mailed, from Election Computer Services, a New

York Company, at a cost of approximately $400.

b. Respondent did not file a statement regarding independent

expenditures as required by 2 U.S.C. Section 434(c).

7. Respondent's election committee shared campaign head-

quarters with the Ottinger for Congress - 80 Committee during

the election.



-3-

8. Congressman Ottinger, Campaign Manager David H.

Gold and Treasurer Helen W. Heilpern, each expressly

deny in writing that Respondent or Respondent's election

committee was given any authorization of any kind for

the subject mailing of 25,000 postcards.

WHEREFORE, Respondent agrees:

V. Respondent violated 2 U.S.C. S 441d(a)(3) by

financing a mailing which failed to include the required

statement.

VI. Respondent will pay a civil penalty to the

EM Treasurer of the United States in the amount of five

hundred dollars ($500), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondent shall not undertake any activity

which is in violation of the Federal Election Campaign Act

of 1971, as amended, 2 U.S.C. § 431, et. seg.

C GENERAL CONDITIONS:

VIII. The Commission, on request of anyone filing
or

a complaint under 2 U.S.C. § 437g(a)(l) concerning the

matters at issue herein or on its own motion, may review

compliance with this agreement. If the Commission believes

that this agrecement or any requirement thereof has been

violated, it i-ay institute a civil action for relief in

the United States District Court for the District of Columbia.
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IX. This agreement becomes effective as of the

date that all parties hereto have executed same and the

Commission has approved the entire agreement.

X. Respondent shall have no more than thirty (30)

days from the date this agreement becomes effective to comply

with and implement the requirements contained in this agreement

and to so notify the Commission.

Cr Date Corles N. ".-teeeGeneral Cou e

ateJ
C..at/ "oh

V-



May 4. 1981

MKIK)ANDUM TO: Marjorie W. MOAns

FROM: Elissa T. Garr

SUBJECT: 14UR 1342

Please have the attached General Counsel's Report

distributed to the Commission on a 48 hour tally basis.

Thank you.

C-

C-



E ENSITIVE
BEFORE THE FEDERAL ELECTION COMMISSION

April 24, 1981 Aq

In the Matter of )
)

Ottinger for Congress - 80 ) MUR 1342
John Branca )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On November 12, 1980, the Office of General Counsel

received a sworn and notarized complaint from Samuel G.

Blakley. Attached theretowas apost card, titled "Official

Election Notice," addressed to Mr. Blakley on what appears

tM to be a computerized mailing label. The addressee's polling

location is on one side of the card, and the words "vote

r for Richard Ottinger for U.S. Congress and John Branca for

State Assembly" are found on the other. Conspicuously absent

is a statement as to who paid to have the card printed and

mailed.

(%I On February 2, 1981, the Commission decided by a vote

Cr of 5-0 to find reason to believe that John Branca violated

2 U.S.C. S 441d(a)(3) by financing a mailing which failed

to include the required statements, as well as 2 U.S.C.

§ 434(c) by failing to report independent expenditures

which exceed $250 in the aggregate. At that time, a letter

of notification with attached questions was forwarded to

Mr. Branca.

On March 6, 1981, Mr. Branca's attorney, Milton D.

Jacobs, Esq., requested, inter alia, that informal conciliation

proceedings begin, prior to a finding of probable cause.
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On April 8, 1981, Mr. Branca' s answers to the mid-

February questions from the Commission were provided

to my staff. 1/

II. LEGAL ANALYSIS

2 U.S.C. S 441d(a)(3) provides that if a communication

"expressly advocating the election... of a clearly identifiable

candidate" is not authorized by the candidate or authorized

political committee of the candidate, it shall "clearly state

the name of the person who paid for the communication and

state that the communication is not authorized by any candidate

or candidate's committee." It appears that the election card

here involved was not authorized by either Representative

Ottinger or his committee, and that John Branca through his

C", committee, financed the communication. 2/

Implicit in this matter is an apparent violation of

CW* 2 U.S.C. S 434(c) by John Branca in making independent

e*1 expenditures as defined at 2 U.s.c. S 431(17) which

er exceeded $250 in the aggregate, and failing to file the

l/ Mr. Jacobs made two requests for extensions of time; the
first request was granted by me, on March 20, 1981, and the
second request was granted by the Commission on April 9, 1981.

2/ John Branca was a candidate for the New York State General
Assembly from the 88th New York State Assembly District during
the period from which the instant matter emanated. The tra-
ditional concepts of principal and agent apply to the
relationship between Mr. Branca and his election committee.
Thus, Mr. Branca, as principal, could be said to have acquiesced
in the subject mailing which was contracted for and conducted
by his election committee.
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required report. 3/ Mr. Branca states upon information

and belief, that approximately 25,000 cards were printed

for the election committee by Ariel Offset Co., at a

cost of approximately $640. In addition, election committee

volunteers conducted the mailing at a cost of approximately

$1,740. Finally, a list of addresses to whom the mailing

was directed, was obtained from Election Computer Services, 4/

at a cost of approximately $400. Thus, the total cost for

the subject mailing of 25,000 cards was approximately $2,780.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

By letter dated March 4, 1981, Mr. Branca through his

attorney, indicated that he wished to avail himself of the
C"

informal conciliation proceedings prior to a finding of

probable cause. Therefore, a proposed informal conciliation

agreement has been composed. (Attachment 1).

C- Said proposed informal conciliation agreement

. In light of the

number of mailings involved (25,000), and the failure to

3/ The Commission's regulations exempt from the term "expen-
diture" as used in S 434(c) certain activities of non-federal
candidates which involve incidental reference to a Federal
candidate. See 11 C.F.R. S 100.8(b)(17). In order to fall
within this exemption, however, the activities must not involve

general public communication or political advertising, such as

direct mail. Id. The regulations define the term "direct mail"

as any "mailing by commercial vendors or mailing made from

lists which were not developed by the candidate." Id. Because

the instant post card is a computerized nailing made from a cor.nercial
mailing list, the exemption ',ould nct apply.

4/ Election Computer Services, a New York company, obtained
its list from the Westchester County Board of Elections.
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report the aggregate expenditure of $2,780,

IV.

1)

2)

RECOMMENDATION

Approve the attached proposed conciliation agreement.

Approve the attached letter.

Date k
General Counsel

W9-

Attachments
1. Proposed conciliation agreement (4 pages)
2. Letter to respondent
3. Questions posed to respondent
4. Answers to posed questions by respondent (6 pages)

-:f



FEDERAL ELECTION COMMISSION

To: Mr. John Branca
170 Commonwealth Avenue
Mount Vernon, New York 10550

QUESTIONS

For the purpose of these questions, the terms
"mailing" or "post card" refer to all mailings
titled "Official Election Notice," addressed to
specific individuals on computerized mailing labels,
which specify the addressee's polling location, and
which contain the words "vote for Richard Ottinger
for U.S. Congress and John Branca for State Assembly.

I. Please explain the circumstances surrounding
the mailing, including how the post cards were
prepared (e.g. by a direct mailing vendor(s), by
members of your election committee, etc.), what
expenses were incurred therefor, when said
expenses were incurred, how the list of addressees
was identified (e.g. from a list of contributors
or other list, from the telephone book, etc.), and
how many post cards were mailed.

2. Did your election committee ever seek authorization
for any mailing from Representative Richard L. Ottinger,
or any member of the Ottinger for Congress - 80 committee?

If so, please state the name(s) of all participating
individuals, the date(s) of any discussions, and
the location(s) thereof.
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LAW OFFICES

MILTON D. JACOBS
~D: q1 LUCAS BUILDING

10 FISKE PLACE
MOUNT VERNON, N. Y. 10550

(04! 664-0777

April 3, 1981

Hon. John Warren McGarry
Chairman
Federal Election Commission
Washington, D. C. 20463

Re: John Branca

MUR 1342

Dear Sir:

I enclose the. Answer of John Branca in

connection with the questions presented in your

letter to me of February 19, 1981.

Respectfully yours,

MILTON D. JACOBS

MDJ/jd
Enc.

0O : fj -
, J

,n, V!;



April 3, 1981

Re: 13V2
JOHN BRANCA

The Answers of John Branca to the questions set forth

in the letter of the Federal Election Commission to Milton D.

Jacobs, Esq., dated February 19, 1981, are as follows:

Preliminarily, deponent incorporates by reference

the contents of the letter of Milton D. Jacobs, Esq., to

Charles N. Steele, Esq., General Counsel of the Federal Election

Commission, dated January 7, 1981, a copy of which is attached.

cAll of the following answers are upon information and

belief, as deponent has no direct knowledge of the same, except

as otherwise indicated:

I1.

Approximately 25,000 cards were printed by Ariel Offset

Co. of No. 520 East 3rd Street, Mount Vernon, New York, at a cost

of approximately $640.00. The order for the same was made by

deponent's election committee, and designed by them.

The mailing was done by volunteers from the said com-

mittee at a cost of approximately $1,740.00.

-1-



The names of the addressees were obtained by Election

Computer Services, 19-25 West 44th Street, New York City, New

York, at a cost of approximately $400.00. The latter company

obtained the list from the Board of Elections of Westchester

County.

This mailing went out to the addressees approximately in

the middle of October, 1980.

As indicated in the annexed letter of Milton D. Jacobs,

Esq., dated January 7, 1981, this subject mailing was one of 25

mailings that went out on deponent's behalf.

Not only was deponent not involved in the said mailing,

but deponent also was unaware at the said time that the Federal

law required a statement in the printed campaign material as to

who had paid for the same. It was only after the complaint was

made herein that deponent was made aware of the difference in the

Federal and New York State law on the matter involved.

2.

Deponent cannot say whether his political committee ever

sought authorization for any mailing from Representative Richard

L. Ottinger, or any member of the Ottinger for Congress - 80

Conmnittee. Deponent's best answer to the question is that the

-2-



congressman and deponent had a joint Campaign Headquarters during

the election, and, accordingly, it was inferred by deponent's said

committee that they had the Congressman's consent to the mailing

as it was done.

As indicated in the letter of Milton D. Jacobs, Esq.,

dated March 4, 1981, to the Federal Election Cormmission, deponent,

through his said lawyer, has requested informal conciliation pro-

ceedings herein.

As pointed out previously, there has never been a con-

scious or deliberate attempt on deponent's part to violate or

evade the Federal law applicable herein.

Sworn to before me thiG 7
7jday of April, 1981.

I % 
-o 

- , -

-3-



LAW OFFICES
OF

MILTON D. JACOBS
LUCAS BUILDING
10 FISKE PLACE

MOUNT VERNON. N. Y. IOC)-O)

914) 664-0777

J::-.u'iry 7, l13

Char.e-8 If. StC0le Es q.
,eeral Counsel

Faeral Elec'tio: Cx"..71sslon

Wisnin;tor, D. C. 2C43

t in:Hike L)z.sk. sq.

: : :.. 1342 QJ-rhr

Dear Sir:

Kindly ref-r to :y fe.ters to tha cmi~sion co.ti !'c.i: ';',
1980 aAd Deccmber 29, 1980.

* The letter ic., .ci t ComLssion, .1vzxC fccm-a 24, 296 ,.
adCressed Lto Mr. rranca, -zdVi :,._: h m Li.;t -a complaint -:z, , xle

C', a aiLat II: , staccs ttUt , ci ay -,1: v1.aI2t r e ril. zc -'.o:;s r -

the Vcral Ei ctio; Ca.pa4ra xrt of 19", 7 , T.e "
'or the cmnpLi.,t A to be thica .-ertnirn dil'ct. :..il:.i.;: .hri.

- ue c~ ~ir u "". "-t-e 1.6-0.coui. of a.., . -;:::_u.& i,, tth 88L. h -

StCte ?r.bl.y" (Aistrit n c 42 i-nX, ,in .o stc :o Fx....
"or the seme.

'-& ~ ~ ~ C -.2 C~.1CC~~i
.- mS-=7fly was L.iL~d aJ:u 3a,.,l~. ,y was 1iaicl c.'.-W._:'e, tI:

A';enue, blount 17nrnou, . York. T.e 2Qz. c .r 0: t ce C.. V

A n, .t %. -

Veo n, , 1'... -1 :' -. k, :c'm% --or not :, It-azac

-'-oC Zc!

f' . " . i - r 1
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Charles N. Steele, Vsq. Jaituary 7, 198]1

Juuring the said campaign, there we 25 differentrxmilibgs
on behalf of Mr. Branch by the political cornr ittce involved.
The subject mailing, hozever, wan the only oine that con-tatned the
name of a candidate oai thc Federal Level, which, In thin i3nstnc',
was Richard Ottingcr for U. S. Congrcsu. Thus., the Federal l ,
on the subject of disclosure of pnymeut for the mailing has t;e .
invoked. No such requireenint, however, existed in New York QtA.

und-r its lawn. iith respect zo the remaining mailings.

What occurred herein wits solely brought about by the ncgli-cne
of the political committee involved, rather than Mr. Branca, in
thaL they failed to recognize that disclosure was requi red in this
instance by the United States Code by reason of the a'ddition of
Mr. Ottinger's name to the subject mailing. There vyr' no consacious
or deliberate attempt to violate or evade Federal lai.

The political cormittee herein, as well as -'!r. Brinca, respectful-
ly requests thft no action be taken against them i ':pov-v., to the
complaint in this matter.

R-.9pectfily yours.

MILTON D. JACOM3i

!J/jd

4w

-2-
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 10, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Milton D. Jacobs, Esq.
Lucas Building
10 Fiske Place
Mount Vernon, New York 10550

Re: MUR 1342; Extension

of Time Request

Dear Mr. Jacobs:

Pursuant to your letter to the Commission dated
March 27, 1981, in which you requested, inter alia,
additional time within which to answer questwo"hich
accompanied our February 19, 1981, letter of notification,
the Office of General will grant your second request for
an extension of time. The modified due-date is Friday,
April 10, 1981.

Sincerely,

Charles N. Steele
General Counsel

'N

BY:____________
Kenneth A. Gross '
Associate General Counsel





CERTIFIED MAIL
RETUM4 RECEIPT REU5ESTED

Milton D. Jacobs, Esq.
Lucas Building
10 7iske Place
Mount Vernon, I'ew York 10550

Re: MUR 1342; Extension
of Time Request

Ul near Ir. Jacobs:

Pursuant to your letter to the Coaission dated
Iarch 27, 1991, in which you requested, inter alia,

C- additional tixpe within which to answer que--tTons-which
accompanied our February 19, 1981, letter of notification,
the Office of General will grant your second request for
an extension of time. The modified due-date is Friday,
A.prii 10, 1991.

Sincerely,

Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ottinger for Congress - '80
John Branca

MUR 1342

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 9,

1981, the Commission decided by a vote of 4-0 to take the

following actions regarding MUR 1342:

1. Approve the extension of time,
and modify the due-date to
April 10, 1981.

2. Approve the letter attached to
the General Counsel's Report
dated April 8, 1981.

Voting for this determination were Commissioners Harris,

Reiche, Thomson and Tiernan.

Attest:

>9: ci & 1~ e~U. -

Date Marjorie Wa. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on expedited tally vote basis:

4-8-81, 11:13
4-8-81, 4 :00



April 8, 1981

MEMORANDUM TO: Marjorie W. Ens

FROM: Elissa T. Garr

SUBJECT: MUR 1342

Please have the attached General Counsel's Report

distributed to the Commission on annexpedited tally basis.

Thank you.

C-



BEFORE THE FEDERAL ELECTION COMMISSION
April 8, 1981 81AR8Al1

In the Matter of)

Ottinger for Congress - '80 ) MUR 1342
John Branca)

GENERAL COUNSEL'S REPORT

On March 30, 1981, the Commission received a letter from

Milton Jacobs,, Esq.t counsel for John Branca, requesting a second

extension of time until April 6, 1981f to answer the questions posed

%r in our reason to believe notification letter of February 19, 1981.

Previously, Mr. Jacobs requested an extension of time until

the week of March 23, 1981, to answer the questions. On March 20,

1981, 1 granted the extension of time, and modified the due-date to

Friday, March 27, 1981.

In accordance with the procedures approved by the Commission for

granting extensions of time, I am forwarding the attached request for

a second extension of time to the Commission, with the recommendation

that it be approved.

Currently, members of my staff are preparing an informal con-

ciliation proposal for approval by the Commission. However, the

answers promised by Mr. Jacobs are central to that proposal, so my

staff will await the answers before forwarding it to the Commission.



2-

RECOMMENDATION

1) Approve the extension of time, and modify the due-date to

April 10, 1981.

2) Approve the attached letter.

Date "
General Counsel

Attachments
1) Letter from Milton Jacobs dated March 27, 1981
2) Proposed letter granting extension of time



LAW/ F I C ES
0F

MILTON D. JACOB5 33' LUCA ,U, LD, ,C
10 FI$SE PLACE

MOUNT VERNON, N. Y. 10550

(914) 664-0777

March 27, 1981

Hon. John Warren McGarry
Chairman
Federal Election Couxission
Washington, D.C. 20463

Re: John Branca

MUR 1342

Dear Sir:

Reference is made to my letter to you dated March 4,
1981, wherein, among other things, I requested an adjourment
to the week of March 23, 1981, to answer the questions posedin your letter to me of February 19, 1981.

Com e Mrs. Carmela laboni, who was the Chairman of Mr. Branca'sComnittee, has just become available to me, so it has becomenecessary for me to ask for another adjournment to April 6, 1981.
As previously explained to you, Mrs. laboni had a death in her
family.

I also wish to point out that in our letter to you ofMarch 4, 1981, we requested informal conciliation proceedings.

Thank you for your courtesies herein.

Respectfully yours,

MILTON D. JACOBS

MDJ/jd

Attachment 1



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Milton D. Jacobs, Esq.
Lucas Building
10 Fiske Place
Mount Vernon, New York 10550

Re: MUR 1342; Extension

of Time Request

Dear Mr. Jacobs:

Pursuant to your letter to the Commission dated
March 27, 1981, in which you requested, inter alia,
additional time within which to answer quewson-which
accompanied our February 19, 1981, letter of notification,
the Office of General will grant your second request for
an extension of time. The modified due-date is Friday,
April 10, 1981.

Sincerely,

Charles N. Steele
General Counsel

Attachment 2



J 7

FEDERAL ELECTION COMMISSION
WASHINGION, DC 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/JODY CUSTER %/

APRIL 8, 1981

REFERRAL OF LETTER FROM MILTON D. JACOBS
REGARDING MUR 1342, dated April 3, 1981

The attached letter was received in Chairman McGarry's

office and then forwarded to the Secretary of the Commission.

It is provided for your action.

-Ckj
C=

cc,

C-'

Attachment:
Letter dated April 3, 1981



0

LAW OFFICES
OF

MILTON D. JACOBS

CoC%'

LUCAS BUILDING
10 FISKE PLACE

MOUNT VERNON, N. Y. 105,A)

(914) 6f640777

April 3, 1981

Hon. John Warren McGarry
Chairman
Federal Election Coowission
Washington, D. C. 20463

Re: John Branca
MIR 1342

Dear Sir:

I enclose the Answer of John Branca in

connection with the questions presented in your

letter to me of February 19, 1981.

Respectfully yoz,

MILTO1 D. JAqg'g

MDJ/jd
Enc.

~O ~ ~ :;j,

Y

I A ! 0, q
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April 3,9 1981

Re: 1352
JOHN4 BRANCA

The Answers of John Branca to the questions set forth

in the letter of the Federal Election Commwission to Milton D.

Jacobs, Esq., dated February 19, 1981, are as follows:

Preliminarily, deponent incorporates by reference

the contents of the letter of Milton D. Jacobs,, Esq., to

Charles N. Steele, Esq., General Counsel of the Federal Election

Commxission, dated January 7, 1981, a copy of which is attached.

All of the following answers are upon information and

belief, as deponent has no direct knowledge of the same, except

as otherwise indicated:

1.

Approximately 25,000 cards were printed by Ariel offset

Co. of No. 520 East 3rd Street, Mount Vernon, New York, at a cost

of approximately $640.00. The order for the same was made by

deponent's election committee, and designed by them.

The mailing was done by volunteers from the said com-

mittee at a cost of approximately $1,740.00.

-1-



The names of the addressees were obtained by Election

Computer Services, 19-25 West 44th Street, New York City, New

York, at a cost of approximately $400.00. The latter company

obtained the list from the Board of Elections of Westchester

County.

This mailing went out to the addressees approximately in

the middle of October, 1980.

As indicated in the annexed letter of Milton D. Jacobsw

Esq., dated January 7, 1981, this subject mailing was one of 25

mailings that went out on deponent's behalf.

Not only was deponent not involved in the said mailing,

but deponent also was unaware at the said time that the Federal

law required a statement in the printed campaign material as to

who had paid for the same. It was only after the complaint was

C-
made herein that deponent was made aware of the difference in the

Federal and New York State law on the matter involved.

2.

Deponent cannot say whether his political committee ever

sought authorization for any mailing from Representative Richard

L. Ottinger, or any member of the Ottinger for Congress - 80

Committee. Deponent's best answer to the question is that the

-2-



Congressman and deponent had a joint Campaign eadquarters w a

the election, and, accordingly, it was inferred by deponent's said

committee that they had the Congressman's consent to the mailing

as it was done.

As indicated in the letter of Milton D. Jacobs, Esq.,

dated March 4, 1981, to the Federal Election Commission, deponent,

through his said lawyer, has requested informal conciliation pro-

ceedings herein.

As pointed out previeusly, there has never been a con-

scious or deliberate attempt on deponent's part to violate or

evade the Federal law applicable herein.

Sworn to b~fore me this

.jj day of April, 1981.

OM IS " -.- for
th. " . .. ' "

-3-



LAW OFFICES

01'

MILTON D. -JACOBS
WICAS BILDING;
10 FISKIE PLACE:

MOIUNT VrRN )N. N Y. lO-,t

91.)l' '-1 -071zI

Jz-nuary 7, 1)81

Ch&rles N;. Steele, Esq.
(etteral Counsel
Federal Electiuov ComAssion
Wash~in:tob, D. C. 2%,,'(3

A't :o..O: Hiku iycraky, L q.

t Dear Sir:

Kindly refer to my lai-ters to the coiisiu dated !;cc' 1 e: 2,,

C1980 and December 29, 1980.

The letter c' o tile ConmiLaIsio-, 'I.t, tr(NoveW er 24, 1980,.,
adcressed to Mr. .ratuca, .dv/s'#.,- t-.t-11 ,i l;,t .1 cc nlant *l.
avraitnst him, statcs thua tu may ,e v.O.:t& ccrLait. sccPTo'n)

the Fetlral Elt:ctio Capaign ct of 19; 1, as amer,,ed. T,- bais
for the c pl:i,, 7. to be tC ,.iw a .ertairt direct - , - uritv-
Lt'E c8npatg" I'cl tte oli-.cion of kait *.,,a;- i,, tt .c 88!1 t' ?

L Sttre Asd.-ibly tris ct i n IIOe -. , 1i 10, 1i, 0 stat . ,
Ior the ade.

0,.+

.ssz m2.- y o c:,-,dI~zc4 a i lt :-y '. F ..tcu ca.-r I-Iie

A.ve Aue, Mount Verna i, t', York. Tle -c, o: t ,. L

wa--is Rici,,a c' LK-Corlo :, rf0AL,. rin; .- " - vs+e.' '

p r e p a r u t t o -- -. d c i s : .: , . g o € , 1 1' p e l " " ". ." .. i : r c , . .
.A ~liit~gl," aL--(; },,". .. . .: ,i not ., . f a . ... i' - ,,. . ; " , '

-Ir . 13 r -.t c a u a j - c r v t .i , ): p u j i .+ I" , a . . ..
: ,-.e , .' g b et--n that ea . C oixm .it.si o e . ..-V.z.7i ( ¢' ,

"+ +" " "61



Charles N. Steele, sq. 2- January 7, 1981

During the said campaign, there were 25 different rAnuithi s

on behalf of Mr. Brancn by the political committee involved.

The subject mailing, however, was the only one that contained the
name of a candidate oo the Federal Level, which, in thin instance,
was Richard Ottirncr for U. S. Congrcss. Thus, the Federal 1,
on the subject of disclosure of payment for the mailing has Lecii

invoked. No such requirement, however, existed in New York State
tinder its laws with respect to the remaining rmailings.

Wat occurred herein was solely brought about by the ncgli.cnce
of the political committee involved, rather than mr. Branca, in

that they failed to recognize that disclosure was required In this

iustance by the United States Code by reason of the iddition of

Mr. Ottinger's nae to the subject mailing. There w no conscious

or deliberate attempt to violate or evade Federal la:.

The political coniittee herein, as well ns 14Tr. Branca, respectful-
ly requests that no action be taken against them in rcpo- to the

complaint in this matter.

- espectftly yours,

MILTON D. JACOB3

MDJ/jd

c~r.

-- - ,q~-w-- -- - -~ - - ------ -



MILTON D. JACOBS -'A "
LUCAS BUILDING

10 FISKE PLACE 
e1 i

MOUNT VERNON. N.Y. 10550

k

Hon. John Warren McGarry
Chairman
Federal Election Commission
Washington, D. C. 20463

QC



. "tw&!
FEDERAL ELECTION COMMISSION
WASHIN(TON, D.C 204b.)

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/JODY CUSTER

MARCH 30, 1981

REFERRAL OF LETTER REGARDING MUR 1342

The attached letter regarding MUR 1342 was received

in Chairman McGarry's office and then presented to the

Secretary of the Commission. It is provided for your

action.

ATTACHMENT:
Letter, dated 3-27-81
(Milton D. Jacobs)

\y.I



C&C
LAW' OFFICES

OF

MILTON D. JACOBS , A
LUCAS BUILDING

10 FISKE PLACE
MOUNT VERNON, N. Y. 10550

(914 664-0777

March 27, 1981

Hon. John Warren McGarry
Chairman
Federal Election Cou-ission
Washington, D.C. 20463

Re: John Branca

MUR 1342

Dear Sir:

Reference is made to my letter to you dated March 4,
1981, wherein, among other things, I requested an adjournent
to the week of March 23, 1981, to answer the questions posed
in your letter to me of February 19, 1981.

Mrs. Carmela laboni, who was the Chairman of Mr. Branca's
C- Committee, has just become available to me, so it has become

necessary for me to ask for another adjournment to April 6, 1981.
As previously explained to you, Mrs. laboni had a death in her
family.

I also wish to point out that in our letter to you of
March 4, 1981, we requested informal conciliation proceedings.

Thank you for your courtesies herein.

Respectfully yplurs,

MI{TON D. JACOBS

MDJ/jd



MILTON D. JACOBS
LUCA5 BUILDING

10 FISKE PLACE

MOUNT VERNON.N.Y. 10550

- 4r (~ U
0 ~

rn

Hon. John Warren McGarry
Chairman
Federal Election Commission
Washington, D. C. 20463

C

CL

-"4
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FEDERAL ELECTION COMMISSION
WASHINC(TON. D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS /JODY CUSTER

MARCH 24, 1981

MUR 1342 - Interim Investigative Report #1,
dated 3-16-81; Received in OCS, 12:14, 3-20-81

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

March 23, 1981.

There were no objections to the Interim Investigative

Report at the time of the deadline.
C

C



March 10, 1981

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1342

Please have the attached Interim Invest Report

distributed to the Commission. Thank you.

Ct

C-



BEFORE THE FEDERAL ELECTION COMMISSION
March 16, 1981 pP

In the Matter of )

) MUR 1342
Ottinger tor Congress - '80

John branca

INTLRIM INVESTIGATIVE REPORT #1

On March 6, 1981, my office received a letter from

Milton Jacobs, Lsq., counsel for John branca, in which

he expressed a desire to enter into informal conciliation

prior to a finding of probable cause to believe. fie

also requested an extension of time until the week of

1,'larch 23, 1981, to answer the questions attached to the

notification letter. Apparently, there has been a death
C

in the taiily ot the individual who has the requisite

knowledge to answer them. The Office of General Counsel

is preparing a conciliation proposal for approval by the

C" Com ission.

c,-

Or"

Date Ch&-r1e9 N. Steele-

General Counsel

Letter troii Milton jacobs dated March 4, 1981



LAW OFFICES

MILTON D. JACOBS I MAR P P2 1.
LUCAS BUILDING
10 FISKE PLACE

MOUNT VERNON, N. Y. 10550

7) j/2_. L t A.,914) 664-0777

March 4, 1981
M AR 6 o,

Hon. John Warren McGarry, Chairman 6
Federal Election Commission
Washington, D. C. 20463

Re: MUR 1342 (John Bran)

Dear Sir:

IV, Reference is made to your letter to me dated
February 19, 1981, which was received at this office on
February 23, 1981.

C_ Reference is also made to my letter dated Janu-ary 7, 1981, addressed to Charles N. Steele, Esq., General
Counsel, Federal Election Commission.

On behalf of my client, John Branca, I wish to
7avail myself of the informal conciliation proceedings

prior to a finding of probable cause, as referred to in
your letter of February 19, 1981.

As to the answers to the questions which accom-panied the last mentioned letter, I will need some addi-
tional time for the same. Mrs. laboni, who is mentioned
in my letter of January 7, 1981, has had a death in her
family and, accordingly, I cannot confer with her about
the same. As indicated to you previously, Mr. Branca has
no personal knowledge of the information which you require.

I will attempt to have the said answers during
the week of March 23, 1981.

Respectfully yo6?s,

MILTON D. JACOBS
MDJ/jd



.. FEDERAL ELECTION COMMISSION
WASHINGTON.DC. 20463

March 20, 1981

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Milton D. Jacobs, Esq.

Lucas Building
iG Fiske Place
Mount Vernon, New York 10550

,- Re: MUR 1342; Extension of

Time Request

De, r Mr. jacobs:
t

Pursuant to your letter to the Commission dated

march 4, 1981, in which you requested, inter alia,

C-_ additional time within which to answer questions which

accoilipanied our February 19, 1981, letter of notification,

the Office of General will grant your request for an

extension of time. The modified due-date is Friday,
March 27, 1961.

Sincerely,
C. .7 o-

4".:/',- /7 . , - .

Charles N. Steele
General Counsel



LAW OFFICES

MILTON D. JACOBS di MAR K 3
LUCAS BUILDING

10 FISKE PLACE
MOUNT VERNON, N. Y. 10550

(914) 664-0777

March 4, 1981

MAR 6
Hon. John Warren McGarry, Chairman
Federal Election Coumission
Washington, D. C. 20463

Re: MUR 1342 (John Branca)

Dear Sir:

.-~ Reference is made to your letter to me dated
February 19, 1981, which was received at this office on
February 23, 1981.

Reference is also made to my letter dated Janu-
ary 7, 1981, addressed to Charles N. Steele, Esq., General
Counsel, Federal Election Commission.

On behalf of my client, John Branca, I wish to
C- avail myself of the informal conciliation proceedings

prior to a finding of probable cause, as referred to in
your letter of February 19, 1981.

As to the answers to the questions which accom-
panied the last mentioned letter, I will need some addi-
tional time for the same. Mrs. taboni, who is mentioned
in my letter of January 7, 1981, has had a death in her
family and, accordingly, I cannot confer with her about
the same. As indicated to you previously, Mr. Branca has
no personal knowledge of the information which you require.

I will attempt to have the said answers during
the week of March 23, 1981.

Respectfully yois,

MILTON D. JAOOBS
MDJ/jd



FEDERAL ELECTION COMMISSION

%ASHINGTON, DC 204

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY /v7L4--

DATE: MARCH 6, 1981

SUBJECT: REFERRAL OF LETTER REGARDING MUR 1342

The attached letter regarding MUR 1342 was received

in Chairman McGarry's office and then presented to the

Secretary of the Commission. It is being forwarded to

you for action.

ATTACHMENT:
Letter dated 3-4-81



4MILTON D. JACOBS
N. LLCAS BUILDING

1 FfSKE PLACE
, MOUNT VERNON. N.Y. 10550

I,
.

Hon. John Warren McGarry
Chairman
Federal Election Commission
Washington, D.C. 20463



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2M,3

(February 19, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Milton D. Jacobs, Esq.
10 Fiske Place
Mount Vernon, New York 10550

Re: MUR 1342

Dear Mr. Jacobs:

The Federal Election Commission notified your

client on November 24, 1980, of a complaint which alleges

that he violated certain sections of the Federal

Election Campaign Act of 1971, as amended ("the Act")

(2 U.S.C. S 431 et. seq.). A copy of the complaint
C was forwarded to your client at that time.

Upon further review of the allegations contained

t-- in the complaint, the Commission, on February 
2, 1981,

determined that there is reason to believe your client

violated 2 U.S.C. S§ 441d(a)(3) and 434(c). Specifically,

it appears that your client financed a direct mailing

Cl which failed to clearly state both the name of the person

who paid for the communication, and that it was not authorized

by any federal candidate or federal candidate's committee.

Furthermore, your client failed to report these independent

expenditures.

Please have your client submit answers to the enclosed

questions within ten days of your receipt of this letter.

(Where appropriate, statements should be submitted 
under

oath.)



* 0

Letter to: Milton Jacobs
Page 2

The Office of General Counsel would like to settle
this matter through conciliation prior to a finding of
probable cause; however in the absence of any information
which demonstrates that no further action should be taken
against your client, the Office of General Counsel must
proceed to the next compliance stage as noted on page 2,
paragraph 2 of the enclosed procedures.

This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a)(4)(B) and S 437g(a)(12)(A) unless
your client notifies the Comymission in writing that he
wishes the matter to be made public.

If you have any questions, please contact Michael
Dymersky, the staff member assigned to this matter at
202-523-4039.

qI. lbs fubkwft mna is mqd (dakm.6)

ohm to Wd ddM d&bo 0 3~! DEUY.

(WAteNT F1d POR FE

* -"~SI ha, rewved dw wages dsacid Aow
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FEDERAL ELECTION COMMISSION

To: Mr. John Branca
170 Commonwealth Avenue
Mount Vernon, New York 10550

QUESTIONS

For the purpose of these questions, the terms
"mailing" or "post card" refer to all mailings
titled "Official Election Notice," addressed to
specific individuals on computerized mailing labels,
which specify the addressee's polling location, and
which contain the words "vote for Richard Ottinger
for U.S. Congress and John Branca for State Assembly.

1. Please explain the circumstances surrounding
the mailing, including how the post cards were
prepared (e.g. by a direct mailing vendor(s), by
members of your election committee, etc.), what

C expenses were incurred therefor, when saidexpenses were incurred, how the list of addressees
was identified (e.g. from a list of contributors

C"" or other list, from the telephone book, etc.), and
how many post cards were mailed.

2. Did your election committee ever seek authorizatione" for any mailing from Representative Richard L. Ottinger,or any member of the Ottinger for Congress - 80 committee?

If so, please state the name(s) of all participating
individuals, the date(s) of any discussions, and
the location(s) thereof.



Ltear flr. Jacobs;

F..ederal t,-tom C , axtt

clienit on t-,overnber 24, 19#4, ofSa complat *hc sU ite
that Le violated aartain aecttans of the ? e4l
Election CarPaign Act ot 171, as n4 ("th AmV
(2" U.S.C. S 431 et. !!t.). A coyof the (mmplatint
was forwarded to your client at that ta.

tpcn further review of the allegations contered

in tpai corplait, the CTmsrIsion, on t
eccUrinec that there Is reason to believe your client

CVviolatedl 2 U.S.C. 5 441d(a) (3) and 434(c). S" pecitically,
it appeaRrs that your client financed a direct railing

cc 'ibicI4 failect tc, clearly state both th,,e nare of the person
whu paid for the cnmrrunication, anid that it wag not authorttedl
by ainy foCtcral candidate or federal candidate's comrlr itte
rurtherrior', your clilent ftailed ,to report -these Independent
erxjpnC i Lures.

ILears have your client submit answers to the enclosed
Gucu-tlot within ten days of your receipt of this l-etter.
(Uhere appropriate staterents should be subritted under
oath:.)



MD:rld
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Procedures



" eabove-namd, document was circuat4 to ... he

Commission on a no-objection basis at 2:00, February 13, 1 ,9 8 1 .

There were no objections to the proposed amendfment to

Question 1 directed to Mr. John Brancaas submitted with

the above-named memorandum,at the time of the deadline.



February 13, 1981

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1342

Please have the attached Errata distributed to the

Commission on a 24 hour no-objection basis. Thank you.

Cr

t
C-

C.

o-



FEDERAL ELECTION COMMISSION
WASHICTON, D ( 2046.

February 13 1981

AEMORANDUM TO:

FROM:

SUBJECT:

! FEB 13 10: 33

The Commission

Charles N. Steel
General Counsel /

MUR 1342; Errata

It has come to my attention that the proposed questions
directed to Mr. John Branca attached to the First General
Counsel's Report submitted to the Commission Secretary for
circulation to the Commission on January 29, 1981, should be
amended. In Question 1, the interrogative expression " and
how many post cards were mailed," is added, along with al-
terations of the word "contributions" to "contributors" and
the word "were" to "was."

Attachment

1) Corrected proposed questions directed to John Branca



FEDERAL ELECTION COMMISSION

To: Mr. John Branca
170 Commonwealth Avenue
Mount Vernon, New York 10550

QUESTIONS

For the purpose of these questions, the terms
"mailing" or "post card" refer to all mailings
titled "Official Election Notice," addressed to
specific individuals on computerized mailing labels,
which specify the addressee's polling location, and
which contain the words "vote for Richard Ottinger

P11- for U.S. Congress and John Branca for State Assembly.

1. Please explain the circumstances surrounding
the mailing, includinq how the post cards were
prepared (e.g. by a direct mailing vendor(s), by
members of your election committee, etc.), what
expenses were incurred therefor, when said
expenses were incurred, how the list of addressees
was identified (e.g. from a list of contributors
or other list, from the telephone book, etc.), and
how many post cards were mailed.

2. Did your election committee ever seek authorization
for any mailing from Representative Richard L. Ottinger,
or any member of the Ottinger for Congress - 80 committee?

If so, please state the name(s) of all participating
individuals, the date(s) of any discussions, and
the location(s) thereof.
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in 7 FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

1 February , 1981

MEMORANDUM TO: The Commission

FROM:

SUBJECT:

Charles N. Steele
General Counsel

MUR 1342; Errata

It has come to my attention that the proposed questions
directed to Mr. John Branca attached to the First General
Counsel's Report submitted to the Commission Secretary for
circulation to the Commission on January 29, 1981, should be
amended. In Question 1, the interrogative expression " and
how many post cards were mailed," is added, along with al-
terations of the word "contributions" to "contributors" and
the word "were" to "was."

Attachment

1) Corrected proposed questions directed to John Branca

rd: MAD j ,
KAG
CNS

-t/f/ f/
.2/3/Jr/



FEDERAL ELECTION COMMISSION
WASIlINGION. D C 20463

February 4, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Helen W. Heilpern, Treasurer
Ottinger for Congress - 1980
7 Overlook Road
Scarsdale, New York 10583

C'- Dear Mr. Heilpern:

On Novcrmber 13, 1980, the Corimission notified you
of a coriplaint alleging that your committee, had
violated certain sections of the Federal Election
Campaign Act of 1971, as amended.

The. Com.mission, on February 2, 1981, determined

that on the basis of the information in the complaint,
and inforn.ation provided by you, there is no reason

C" to believe that a violation of any statute within its
jurisdiction has been cormitted by your committee.
Accord ingly, the Commission closed its file in this

matter with respect to your committee.

Sincere,Y
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1342

Ottinger for Congress - 80 )
John Branca )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on February 2,

1981, the Commission decided by a vote of 5-0 to take the

following actions regarding MUR 1342:

1. Find NO REASON TO BELIEVE that
Ottinger for Congress - 80
violated the Federal Election
Campaign Act, as amended, with
respect to the instant mailing.

2. Find REASON TO BELIEVE that
John Branca violated 2 U.S.C.

C- S441d(a) (3) by financing a
mailing which failed to include
the required statements.

3. Find REASON TO BELIEVE that
John Branca violated 2 U.S.C.
S 434(c) by failing to report

cr independent expenditures which
exceeded $250 in the aggregate.

4. Approve the letters as submitted
with the First General Counsel's
January 29, 1981 report.

Commissioners Aikens, McGarry, Reiche, Thomson, and

Tiernan voted affirmatively in this matter.

Attest:

Date / Marjorie W. Emmons
Sbcretary to the Commission

Received in Office of the Commission Secretary: 1-29-81, 11:59
Circulated on 48 hour vote basis: 1-29-81, 4:00



FEDERAL ELECTION COMMISSION
I12 K INIKI I ,N.W.
W,.A'HtIV A ION.I )( . 204t i

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY /7A

FEBRUARY 2, 1981

SUGGESTION IN RELATION TO MUR 1342

The attached certification reflects the approval

of Commissioner Aikens regarding the First General

Counsel's Report on MUR 1342. However, her vote

sheet includes a suggestion in the "Comment" section.

A copy of the vote sheet is attached.

cc: Commissioner Aikens



FEIIERAL ELECTION COMMISSION

1325 K SIRUT \NA , % F- Y?

WASHINGION,D.C 20463

Date and Time Transmitted: THURSDAY, 1-29-81
4:00

Commissioner McGARRY, AIKENS, TIFRNAN, THOMSON, REICHE, HARRIS

RETURN TO OFFICE OF COMMISSION SECRETARY BY: 1'NDAYr FEBRUARY 2, 1981MOL, DAOY

MUR No. 1342 - First General Counsel's Report dated 1-29-81

(7) I approve the recommendation

( ) I object to the recommendation

IL.L.0A.. A ~ e~ - A~O u~j r~\WA~.W

U cJ

Date: Z: / !- ' I Signature:

A DEFINITE VOTF IS rYOUIRED AND AJL SHFETS SIGNED A'ND DATED.
PLEASEP RETURt! ONLY Tt!1 VOTE S' TS TO TP! OFFICE OF THE
COV"1ISSION SECRETARY NOi-- LATZ;R THAN TMF DATE AND TIME SHOWN
ABOV2.

COMMEN TS:

48 H,)Un JALLY S!*



January 29, 1981

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1342

Please have the attached First General Counsel's

Report distributed to the Commission on a 48 hour tally

basis. Thank you.

Attachment

PAKayson

C

ccCy'rk



DERAL ELECTION COMMISSION
1325 K Street, NW.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO THE COMMISSION January 29, 1981

MUR # 1342
DATE COMPLAINT RECEIVED
BY OGC November 12, 1980

STAFF MEMBER

Dymersky

COMPLAINANT' S NAME:

RESPONDENT'S NAME:

RELEVANT STATUTE:

ENTERNAL REPORTS CHECKED:

?EDERAL AGENCIES CHECKED:

Samuel Blakley

Ottinger for Congress - 80; John Branca

2 U.S.C. SS 441d(a) (3),
431 (17) , and 434(c)
11 C.F.R. SS 109.2, 100.8(b) (17)

Public Records

C_

None
CoC-

SUMMARY OF ALLEGATIONS

C_ This ratter was generated by a complaint from Samuel
G. Blakely, who alleges that he received a post card which
appeared to be from the New York State Board of Elections

C but which expressly advocated the election of Richard Ottinger
for U.S. Congress and John Branca for State Assembly.

or" FACTUAL AND LEGAL ANALYSIS

On November 12, 1980, the Office of General Counsel
received a sworn and notarized complaint from Saruel C.
Blakley. Attached thereto is a post card, titled "Official
Election Notice," addressed to Mr. Plakley on what appears
to be a computerized r.ailing label. The addressee's pollinq
location is on one side of the card, and the words "vote
for Richard Ottincier for U.S. Congress and John Eranca for
State Assembly" are found on the other. Conspicuously absent
is a statement as to who paid to have the card printed and
i ailed. (See Attachrent 1).

To date, this office has received responses frorm Pepre-
sentative Ottinger (Eer., N.y.) (Attachrent 2), David H.
Cold, Campaign Manacer, Ottinoer for Congress - 1980 Carpaign
("the Comr ittee")(Attachij ent 3), and Helen 17. Heilpern,
Treasurer of the Comr-ittee (Attachrent 4), all disclair.ing



-2-

any knowledge of the campaign cards, and stating categorically
that the cards were not authorized by the Committee.

This office has recently received a response from John
Branca through his attorney, Milton Jacobs (Attachment 6),
which admits that Mr. Branca's political committee financed
a mailing which failed to include the statements required
by 2 U.S.C. S 441d(a)(3).

The New Rochelle, New York, Standard Star published
an article on November 6, 1980, which contains a statement of
Carmella Iaboni, John Branca's campaign manager,
that "the [post] card has been used [by Branca's Campaign]
often before in other elections, and that it was not an
attempt to defraud the voters." (See Attachment 3, page 2,
column 2).

2 U.S.C. § 441d(a)(3) provides that if a cormunication
"expressly advocating the election.., of a clearly identifiable
candidate" is not authorized by the candidate or authorized
political corrittee of the candidate, it shall "clearly state
the name of the person who paid for the communication and
state that the com-munication is not authorized by any candidate
or candidate's corrittee." It appears that the election card
here involved was not authorized by either Representative
Ottinger or his corr-ittee, and that John rranca financed the
corr unication.

C-1 Implicit in this ratter is the possible violation of
2 U.S.C. § 434(c) by John Eranca in rakino independent
expenditures as defined at 2 U.S.C. § 431(17) which ray have
exceeded $250 in the aggregate, and failing to file the
required report. Vhile we do not have specific information
regarding the costs or extent of the railing involved it
appears that a computerized nailinc was used and that the

or costs may have been substantial. *7

*7/ The Corrission's regulations exerct fror the term "expen-

diture" as used in § 434(c) certain activities of non-federal
candidates which involve incidental reference to a Federal
candidate. See 11 C.F.R. § 100.8(b)(17). In order to fall
within this exemption, however, the activities Fust not involve
cieneral public corrunication or political advertising, such as
Cirect Fail. Id. T he reculations define the terr "direct Fail"
as any "railin( by comr-ercial vendors or railina Fade from
lists which were not developeC Ly the candidate." Id. Pecause
tfhc instant post card appears to 1-e a corputerized railing
entitled "Official Election Totice," the exeFrption would not
appear to apply.
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Recommendations

1. Find no reason to believe that Ottinger for Congress - 80
violated the Federal Election Campaign Act, as amended, with
respect to the instant mailing.

2. Find reason to believe that John Branca violated 2 U.S.C.
S 44ld(a)(3) by financing a mailing which failed to include
the required statements.

3. Find reason to believe that John Branca violated
2 U.S.C. S 434(c) by failing to report independent
expenditures which exceeded $250 in the aggregate.

4. Approve the attached letters.

Attachrents
1) Complaint and attached election card (3 pages)
2) Response from Richard L. Ottinger
3) Response from David H. Gold (2 pages)
4) Response from Helen W. Heilpern
5) Letter of Representation from John Branca (2 pages)
6) Respcnse from Milton Jacobs on behalf of John Branca

C' (2 pages)
7) Proposed letter to Ottincer for Congress -80
8) Proposed letter to John Branca with questions (3 pages)

SET
KAG
CUS



1llverabe:r 3, 1980 1 r e v ed-, n,0 e.

The front of the card. lobiieo
the Board of P-leCi~ons Un±il. tax n, , it ovexr and
realized that it mulst be a po l t a : miaig (.even~ tho4ih)
it does not name who ailed it. I know the mchies wiI
register my vote even if I do not pul-J down RO A. and vote
for these two men.

1, dont know how many othex people know th*is, Therefore
I am registering a complaint about this type Ma.ling,

I believe if there is a law against it' they should be
appropriatly punished.

I am making this complaint on my own without any one
asking me to. Or being coached by any one.

Sincerely,

Samual G, Blakley
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DEAR VOTER:--
IMPORTANT- THE REVERSE SIDE OF THIS CARD
INDICATES THE ADDRESS OF YOUR POLLING PLACE.

IN ORDER FOR YOUR VOTE TO COUNT ON
ELECTION DAY VOTE ON

.ROW "A"

RICHARD OTTINGER -- FOR U.S. CONGRESS

JOHN BRANCA - FOR STATE ASSEMBLY
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RICHARD L. OTTINGER
2A"6 DIs, owl. Nrw Yom

* COMMIT1=3

INTERSTATE AND FOREIGN
COMMERCE

SCIENCE AND TECHNOLOGY

nk4--. 0

Attachment 0-

Congrms of tbe 7/Aniteb btateg
kouge ot Reprt tntatibt

MasbialltoAD.C. 20515

RE1PLY. IF ANY TO,

o 1141 RAmVWum HO Cwuu bas.mks
WASHeOWmT. D.C. M0IS3

(303) 3254306

O1 F@ PLACE
Mawr VSNoN. New YOR 10550

(614) e6.981

o 77 QuAK=a Rune Ioa
NIw RA..i.4 NEW Yow 10804

(114) 2355600 00 43641040

November 26, 1980

Charles N. Steele
General Counsel
Federal Election Commission
Washington, DC 20463

RE: MUR 1342

Dear Mr. Steele:

This is to affirm that the post cards which stimulated
the above numbered complaint were neither authorized
nor produced by my campaign committee.

I became aware of these post cards only after they
were mailed. To the best of my knowledge no one
connected with my campaign had any prior information
about these post cards.

Quite simply, the use of my name in these post cards
was completely and unequivocally unauthorized.

Sincerely,

Richard L. Otting

Member of Congress

RLO: dcg

TH-S 5TATION':RY PRINTFO ON PAPER M0A.CE WITH RECYCLLD FIBERS

I



Ottinger Rc-election Headquarters -434 Main Sirect, New Rochelle. NY 10801 235-5100

Attachment .- "

November 26, 1980

Federal Election Conmission
Washington, DC 20463

Attn: Charles N. Steele
General Counsel

Re: MUR 1342

Dear Mr. Steele:

I am writing to add to the record on the above numbered
FEC complaint filed by Mr. Samuel Blakley of Mount Vernon,
New York.

C" I served as Congressman Ottinger's campaign manager during

this recent election. As such, I can categorically state
that the post card which led to the complaint was in
no way authorized by Ottinger for Congress '80.
i was not informed of the existence of these cards
until after they were mailed. I was not informed
that they would use Congressman Ottinger's name.

C' No one else connected with the camtai-n comittee
was made aware (to the best of my knowledge).

I have enclosed a copy of a newspaper article about
these post cards which appeared in the New Rochelle,
New York, Standard Star on November 6, 1980. As this
article indicates, these post cards were the product of
another campaign.

To repeat, the use of the Congressman's name in these
post cirds was completely unauthorized and done without
the knowledge or approval of myself or any other person
from thc Conc-cssman' s campaign committee.

J P :1 ' A, ' ' ' :
(f ' ~Sincerely ,

, . r.. '6' 1 /D-... 
.

1-i/f,- 4 7nC7(14 fi n

PiJ for incr! auhoni.ud by Ottl.n!er for Cinpzns - 'SO - Hc!Ln fieiipern. Treasourtr



Bra*ca post caPds
under investigatton

By ANDREW LASHLEY
Staff Writer

The Westchester District
ney's Office will decide wheth
ocrat John Branca played by t
in his apparent narrow victo
s ate A semblyman Richard
Mount Vernon.

The " "°
decide if a post card, sent to r
of the 88th Assembly Districtt
weekend, violated election law

The campaign cards, title
cial Election Notice," inclu
name of the addressee and
dressee's polling place on one
the words "vote for Richard
for Congress and John Branca
Assembly" on theother. I

The card. which residents t
out Mount Vernon, Pelham.
southeast portion of Yonkers r
Saturday, could be a frauduler
tion device since it did not I
paid to hve it printed or mail
Jonathan Friedman, an assisL
trict attorney.

SLate election law requir
any kind of political fiver mu
caie who paid for it, Rriedmz

St!nesday.
Fricdinan .--id, "We are c

Attor-.
er Dem-'

ing an inquiry to determine whether a
criminal investigation is warranted."
He stressed that the inquiry was not
yet a full-fledged investigation.. -

he rules .The inquiry was requested by Ai-
ry over bert T. llayduk, Republican commis.
Ross of sioner of the Westchester County

. Board of Elections, after William Si-
rignano. Mount Vernon Republican
,LV ,.a ul uujt the card to

esidents Hayduk's attention Monday.
over the.
S." - Carmella laboni, Branca's cam-
d . pai gn manager, said that the card had

"Offi- been used often before in other elec-'led the tions, and that it was not an attempt
the ad- to defraud the voters.
;ide and '" I
)ttinger . "Aren't they tired of suing me?
for the I'm so broke they couldn't get a dime

out of me anyway," Mrs. laboni said,
referring a $4 million suit brought

hrough- against her and other Democrats in
and the 1977 by Republican Joseph Torrisi
eceived over a political advertisement critical
nt e-c- of his insurance company's dealings
ist who with the city of Mount Vernon.
ed, said Mrs. laboni said the inquiry by the
ant dis- District Attorney's office was part of

a continuing vendetta being waged by
es that Mount Vernon Republicans against
st indi- Mount Vernon Democrats.
an said Branca, leaving Wednesday on a

-vaation, was unavailable for com-
onduct- ment.

MON, 00

+



from you on Noemoe~r yza a
1:30 P.M. in the abov~e numtibered Mat&ter

I wish to sate that pfirmr to rceiving
these copies from you I h-ad no, knowledge of
their ex.stence.

I was not informed of any intention to

produce and maIl these cards and I certainly

did not authorize anyone else to do so.

Sincerely,

Helen W. Heilpern, Treasurer

Ottinger for Congress-1980

-A -h! -+i -1,C.~

I~ICK

i~otal Public, State of New or
tN4. 03-1926540

Quailfled in W °est

Tern, Expiegm r r 3C 4W ,

I

~ -~



Deoar S it'

oi eclose herewth 1eter frranttb

,4 A-re.-es t

from Johl, Bran~ca in coa-nectiow with. th abo ve

c ;: pti nc matter.

Er

Resp:ctfully, your:

MILTON D). JAGO

14 v,7t4f'tr 1.V~~c: t
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Kindly ~o ty 1etho t oim (1 t,~ ' 23
1980 and De9c O. c 29, 1980.

The Jet-.. Ifrom the Go~~.rtdatvd Novem ber 24,1 1980,a
addressed to lif . Brauca, dvitin hu that a Cptairt was filld
against him, . Ltes that he ntviy hive vioat-C] certaln tonS of
the Federal £ilection Canpaiga Act of 1971, n-ded. The basis
for the complaint Appears to be that a c rtain- direct mailing during
the c npaiggn for the e~iction of an Assembjman in the 88t.. N..w York
State Assembly District iii No Niier, .1980,, did P.ot state who paid

c for the same.

Mr. Brana's campaign Is i cancidatc, fai the Now York State
Assembly wais organi.ed and h~lodled by a po-litical committee, the
Chairman of I+cAh wa:IA CameJia Tahoni, residing at No. 41 South 9th
Avenue, Mount Vcrbrout, New York. The Tre sur'r of the said Committee
was Richard DVCarlo, residii-; at No. 466 .lo-elchcster Av¢enue, Mount
Vernon, New Y,'rk. ..Th1is po i +i L committee .jas i:eipoiisible for the
preparation aud distributic, of all polic 4 literature, including
mailings, a)d 1ir. B3cO1ana dt 4ot piiticipte in the sane. Actually,
Mr. Branca hvl tievn: ruol for pbsbiic office h. fore this time, his
career havingp bem. that of coLiioner oft Rccreation for the City
of Mount Vernon, N., for 19 years.



The politI coititteo- hcreitn, ,-s wellI as ut. 1r~
].y reque-sts; Lttt- lo, action. b - iec ater SIg.iOt them in wespoln
complaint in Ihi5s tnIttar.

m o N L ) JA c o

MDJ/jd



Th C uheo aion or 198 ~ deter mined
that on the basis of theyinfo rm ton, in the ooplaitnt,
and information provided by you, there is io.reaon
to believe that a violation of any statute within its
jurisdiction has been committed by your coiittee.
Accordingly, the Comission closed its file in this
matter with respect to your committee.

Sincerely,

Charles N. Steele
General Counsel



Attachmtjt

IFEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Milton V. Jacobs, Esq.
10 Fiske Place
Mount Vernon, New York 10550

Re: MUR 1342

Dear Mr. Jacobs:

The Federal Election Commission notified 
your

%r client on November 24, 1980, of a complaint which alleges

that he violated certain sections of 
the Federal

Election Campaign Act of 1971, as amended 
("the Act")

(2 U.S.C. S 431 et. seq.). A copy of the complaint

was forwarded to your client at that tine.

Upon further review of the allegations 
contained

C, in the complaint, the Commission, on 
, 1981,

determined that there is reason to believe 
your client

violated 2 U.S.C. §§ 441d(a)(3) and 434(c). 
Specifically,

it appears that your client 
financed a direct mailing

which failed to clearly state both the 
name of the person

who paid for the communication, 
and that it was not authorized

by any federal candidate or federal 
candidate's committee.

a7Furtherrmore, your client failed 
to report these independent

expenditures.

Please have your client submit 
answers to the enclosed

questions within ten days of your 
receipt of this letter.

(Where appropriate, statements 
should be subritted under

oath.)



Sincerely,

Enc losures
Procedures



FEDERAL ELECTION COMMISSION

To: Mr. John Branca
170 Commonwealth Avenue
Mount Vernon, New York 10550

QUESTIONS

For the purpose of these questions, the terms,
"ailing" or "post card" refer to all mailings
titled "Official Election Notice," addressed to
specific individuals on computerized railing labels,
which specify the addressee's polling location, and
which contain the words "vote for Richard Ottinger
for U.S. Congress and John Branca for State Assembly."

1. Please explain the circumstances surrounding
the railing, including how the post cards were
prepared (e.g. by a direct mailing vendor(s), by
members of your election committee, etc.), what
expenses were incurred therefor, when said
expenses were incurred, and how the list of addressees
were identified (e.g. fror a list of contributions
or other list, from the telephone book, etc.).

2. Eid your election corrittee ever seek authorization
for any railing from Representative Richard L. Ottinger,
or any member of the Ottinger for Congress - 80 comrittee?

If so, please state the nare(s) of all participating
individuals, the date(s) of any discussions, and
the location(s) thereof.

Attapt qa



LAW OFFICES
O F

MILTON D. JACOBS
LUCAS BUIL[DING
10 FISKE PLACE

MOUNT VERNON, N. Y. 10550

14664-0777

January 7, 1981

Charles N. Steele, Esq.-
General Counsel
Federal Election Commission L
Washington, D. C. 20463

Attention: Mike Dymersky, Esq.

Re: MUR 1342 (John Bran)

Dear Sir:

Kindly refer to my letters to the commission dated December 23,
1980 and December 29, 1980.

The letter from the Coimission, dated November 24, 1980, and
addressed to Mr. Branca, advising him that a complaint was filed
against him, states that he may have violated certain sections of
the Federal Election Campaign Act of 1971, as amended. The basis

v for the complaint appears to be that a certain direct mailing during
the campaign for the election of an Assemblyman in the 88th New York
State Assembly District in November, 1980, did not state who paid
for the same.

Mr. Branca' s campaign as a candidate for the New York State
Assembly was organized and handled by a political committee, the
Chairman of which was Carmella laboni, residing at No. 41 South 9th
Avenue, Mount Vernon, New York. The Treasurer of the said committee
was Richard DeCarlo, residing at No. 466 Westchester Avenue, Mount
Vernon, New York. This political committee was responsible for the
preparation and distribution of all political literature, including
mailings, and Mr. Branca did not participate in the same. Actually,
Mr. Branca had never run for public office before this time, his
career having been that of Commissioner of Recreation for the City
of Mount Vernon, N.Y. , for 19 years.



Charles N. Steele, Esq. -2- January 7, 1981

During the said campaign, there were 25 different mailings
on behalf of Mr. Branca by the political committee involved.
The subject mailing, however, was the only one that contained the
name of a candidate on the Federal Level, which, in this instance,
was Richard Ottinger for U. S. Congress. Thus, the Federal law
on the subject of disclosure of payment for the mailing has been
invoked. No such requirement, however, existed in New York State
under its laws with respect to the remaining mailings.

What occurred herein was solely brought about by the negligence
of the political committee involved, rather than Mr. Branca, in

-- that they failed to recognize that disclosure was required in this
instance by the United States Code by reason of the addition of
Mr. Ottinger's name to the subject mailing. There was no conscious
or deliberate attempt to violate or evade Federal law.

The political committee herein, as well as Mr. Branca, respectful-
C ly requests that no action be taken against them in response to the

complaint in this matter.

Respectfully yours,

MDJ/jd



MILTON D. JACOBS
LUCAS BIILDING

10 FISKE PLACE

. MOUNT VERNON,N. Y. 10550

-

1:. .~.

*~.. i~~'

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
Washington, D. C. 20463

Attention: Mike Dymersky, Esq.

M%0 N~



LAW OFFICES

MILTON D. JACOBS
LUCA5 BUII I)ING

10 FISKE 1I.ACE

MOUNT VERNON, N. Y. 10550

19141 664-0777

December 29, 1980

Charles N. Steele, Esq.
General Counsel
Federal Election Couission
Washington, D. C. 20463

Attention: Kenneth A. Green, Esq.
Associate General Counsel

Re: MUR 1342 (John Branca)

Dear Sir:

I enclose herewith letter of representation

from John Branca in connection with the above-

captioned matter.

Respectfully

MILTON D. JA(

MDJ/jd
Enc.

LZ -.Zd -6 .1"J"v 'I

!3 1 JAN 2
(! ('c -4r, 1 I AV



II

December 1980.!

TO:

FEDERAL ELECTION CCISSION
United States of America
Washington, D.C. 20463

RE: MUR 1342

The undersigned JOHN BRANCA, residing at No. 170
"%i Connonwealth Avenue, Mount Vernon, New York, hereby authorizes

I LTON D. JACJBS, Esq., 10 Fiske Place, Mount Vernon, Now
York, (Tel No. 914-664-0777), to act as his attorney in the
above mentioned ratter, and further authorizes him to receive
any notifications and other ccmunications relative to this
matter from the Canission.

C ,/ _ /4



Cr MILTON D. JACOBS
LUCA5 BUILDING

_10 FISKE PLACE

MOUNT VERNON. N.Y. 10550
7

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
Washington, D. C. 20463

attention: Kenneth A. Green, Esq.

Assistant General Counsel
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LUCAS BUILDING

10 FISKE PLACE

MOUNT VERNON, N. Y. 10550

9-14 664-0777

December 23rd, 1980.

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
Washington, D.C. 20463

Attention: Kenneth A. Gross. Esq.

Re: MUR 1342
(John Branca)

Associate General Counsel

Dear Sir,

I expect to handle the above matter,

and will try to be in touch with you in a few

days.

Very M truly y s

LTON D. J 0MDJ/fh

.r~
U ~-'

'b 12~ In :44
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MILTON D. JACOBS
L.CAS BUILDING

10 FISKE PLACE

MOUNT VERNON. N. Y. 10550

Charles N. Steele, Esq.
General Counsel

Federal Election Comcission
Washington, D.C. 20463

Attention: Kenneth A. Gross, Esq.
Associate General Counsel

"u-i'

.r_..



I received copiee vs-f:f 4 nts
from you on November 17th at apro4d d a ! ty
1:30 p.mn. in th~e above numbere~. matter.

I wish to state that prior to receiving
these copies from you I had no knowledge of
their existence.

I was not informed of any intention to
produce and mail these cards ad I certainly
did not authorize anyone else to do so.

Sincerely,

Helen W. Heilpern, Treasurer
Ottinger for Congress-1980

....

Notsry PublIC, Stste of Hew OY'
No. 03.1926540

Qualified in Viest Che "

fetm Expires tMacb 33444



Ottinger Re-election Headquarers -434 Main Street. New Rochelle,. NY 10801 235-5100 .*1W
November 26, 1980

Federal Election Commission
Washington, DC 20463

Attn: Charles N. Steele
General Counsel

C. Re: MUR 1342

Dear Mr. Steele:

I am writing to add to the record on the above numbered
FEC complaint filed by Mr. Samuel Blakley of Mount Vernon,
New York.

I served as Congressman Ottinger's campaign manager during
this recent election. As such, I can categorically state
that the post card which led to the complaint was in
no way authorized by Ottinger for Congress '80.
I was not informed of the existence of these cards
until after they were mailed. I was not informed

%that they would use Congressman Ottinger's name.
No one else connected with the campaign committee

C' was made aware (to the best of my knowledge).

,I have enclosed a copy of a newspaper article about
these post cards which appeared in the New Rochelle,
New York, Standard Star on November 6, 1980. As this
article indicates, these post cards were the product of
another campaign.

To repeat, the use of the Congressman's name in these
post cards was completely unauthorized and done without
the knowledge or approval of myself or any other person
from the Congressman's campaign committee.

i -- '

k-,- i''' ,.- ,,. ;  "  Sincerely, i/ /

/ David H. Goldlo
S.'",- r . Campaign Manager

P ad tor and authori/cd bh Otinger for Congress - Helen Heillpern. Treasurer
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B r a °t mA 17 .A ....

B ranca post cards
under investigation

- By ANDREW LASHLEY
Staff Writer

The Westchester District Attor-
ney's Office will decide whether Dem-
ocrat John Branca played by the rules
in his apparent narrow victory over
state Assemblyman Richard Ross of
Mount Vernon.

The district attorney's office will
decide if a post card, sent to residents
of the 88th Assembly District over the
weekend, violated election laws.

The campaign cards, titled "Offi-
cial Election Notice," included the
name of the addressee and the ad-
dressee's polling place on one side and
the words "vote for Richard Ottinger
for Congress and John Branca for the
Assembly" on the other.

The card, which residents through-
out Mount Vernon. Pelham, and the
southeast portion of Yonkers received
Saturday, could be a fraudulent elec-
tion device since it did not list who
paid to have it printed or mailed, said
Jonathan Friedman. an assistant dis-
trict attorney.

State election law requires that
any kind of political flyer must indi-
cate who paid for it, Friedman said
Wednesday.

Friedman said, "We are conduct-

ing an inquiry to determine whether a
criminal investigation is warranted."
He stressed that the inquiry was not
yet a full-fledged investigation

The inquiry was requested by Al-
bert T. Hayduk, Republican commis.
sioner of the Westchester CountyBoard of Elections, after William Si-
rignano, Mount Vernon Republican
Party chairman, brought the card to
Hayduk's attention Monday.

Carmella laboni, Branca's cam-
paign manager, said that the card had
been used often before in other elec-
tions, and that it was not an attempt
to defraud the voters.

"Aren't they tired of suing me?
I'm so broke they couldn't get a dime
out of me anyway," Mrs. laboni said,
referring a $4 million suit brought
against her and other Democrats in
1977 by Republican Joseph Torrisi
over a political advertisement critical
of his insurance company's dealings
with the city of Mount Vernon.

Mrs. laboni said the inquiry by the
District Attorney's office was part of
a continuing vendetta being waged by
Mount Vernon Republicans against
Mount Vernon Democrats.

Branca, leaving Wednesday on a
vacation, was unavailable for com-
ment.

L_J



RICHARD L. OTTINGER
U4YT D,0TMr . New Yom
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November 26, 1980

Charles N. Steele
General Counsel
Federal Election Commission
Washington, DC 20463

RE: ZUR 1342

Dear Mr. Steele:

This is to affirm that the post cards which stimulated
the above numbered complaint were neither authorized
nor produced by my campaign committee.

I became aware of these post cards only after they
were mailed. To the best of my knowledge no one
connected with my campaign had any prior information
about these post cards.

Quite simply, the use of my name in these post cards
was completely and unequivocally unauthorized.

Sincerely,

Richard L. Otting r
Member of Congress

RLO:dg

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November~ 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Branca
170 Commonwealth Ave
Mount Vernon, N. Y. 10550

Re: MUR 1342

%r Dear Mr. Branca:

This letter is to notify you that on November 12l 1980,
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1342. Please refer to this number in all future correspondence.
We regret that you were not notified earlier.

C Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with tktis matter. Your response must be submitted
within 15 days of reeipt of this letter. If no response is

C received within 15 days, the Commission may take further action
based on the available information. 0

cc Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(3) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address arnd telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



0 0
Letter to John Branca
Page Two
MUR 1342

If you have any questions, please contact Mike Dymersky,
the staff member assigned to this matter at (202) 523-4059.
For your information, we have attached a brief description of
the Commission's procedures for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

13Y: Kenneth A. G
Associate General Counsel

Enclosure

1. Complaint
2. Procedures

C,



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

November 13, 1980
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ottinger for Congress - 80
7 Overlook Road
Scarsdale, New York 10583

Re: MUR 1342

Dear Sir or Madam:

This letter is to notify you that on November 12, 1980,
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the

. Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR

C" 1342. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must b.e submitted

-~ within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action

l based on the available information.

Please submit any factual or legal materials'which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12) (A) unless you notify
the Commission in writing that you wish the matter to d'e made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



Letter to: Ott ger for Congress
Page Two Us

If you have any questions, please contact Mike Dymersky,
the staff member assigned to this matter at (202) 523-4059.
For your information, we have attached a brief description of
the Commission's procedures for handling complaints.

Sin ry,

General Counsel

Enclosure

1. Complaint
2. Procedures

' I
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FEDERAL ELECTION COMMISSION
WAvA ,INGTON. DC 20463

November 13, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Samuel G. Blakley
135 Urban Street
Mount Vernon, New York 10550

Dear Mr. Blakley:

This letter is to acknowledge receipt of your complaint
of November 7, 1980, against Ottinger for Congress which
alleges violations of the Federal Election Campaign laws.
A staff member has been assigned to analyze your allegations.
The respondent will be notified of this complaint within 5
days and a recommendation to the Federal Election Commission
a_; t how this matter should be initially handled will be made
15 days after the respondent's notification. You will be
notified as soon as the Commission takes final action on your
ccmclaint. Should you have or receive any additional information
in this matter, please forward it to this office. For your

C" information, we have attached a brief description of the
%0 Commission's procedures for handling co laints.

/ /

teele
General Counsel

Enc losure
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SAMUEL G. BLAKLEY
135 URBAN OTRELT

MOUNT VERNON. N. V. 10350 uz :ovI PIZ:

November 7, 1980

Federal Election Commission
1325 K Street N.W.
Washington D. C. 20463

Gentlemen:

November 3# 1980 I received the enclosed post cam.

The front of the card lookes very offical and from
the Board of Elections. Until I turned it over and
realized that it must be a political mailing (even though)
it does not name who mailed it. I know the machines will
register my vote even if I do not pull down ROW A and vote
for these two men.

I dont know how many other people know this, Therefore
I am registering a complaint about this type mailing.

I believe if there is a law against it they should be
appropriatly punished.

I am making this complaint on my own without any one
asking me to. Or being coached by any one.

Sincerely,

Samual G. BlakleyY)

%1
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,..DEAR VOTER:-
IMPORTANT- THE REVERSE SIDE OF THIS CARD

'DICATES THE ADDRESS OF YOUR POLLING PLACE.

C"1

IN ORDER FOR YOUR VOTE TO COUNT ON
ELECTION DAY VOTE ON

ROW "A"
0 RICHARD OTTINGER - FOR U.S. CONGRESS

JOHN BRANCA - FOR STATE ASSEMBLY
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Washington D. C. 20463
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