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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

April 16, 1981

CERTIFIED MAIL
RETURN RECEIPT RQUESTED

Mr. Robert S. Strauss
Carter/Mondale Presidential
Committee, Inc.
2000 L Street,N.W.
Washington, D.C. 20036

Re: MUR 1340

Dear Mr. Strauss:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on April 14 , 1981, found reason to
believe that Carter/Mondale Presidential Committee, Inc.
("the Committee") violated former ii C.F.R. S 103.3(a) by
failing to deposit within ten (10) days of receipt those con-
tributions received by the local fundraisers of the Committee
(this pertains only to contributions received prior to January
8, 1980). However, after considering the circumstances of this
matter, the Commission has determined to take no further action
and close its file. The file will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

The Commission reminds you that failure to deposit con-
tributions within 10 days of receipt appears to be a violation
of 11 C.F.R. §103.3(a) and you should take immediate steps
to insure that this activity does not occur in the future.

report on the Commission's finding is attached for your
information.

If you have any questions, please contact William Taylor,
the attorney assigned to this matter at 523-4529.

SCima QenI,

SHNWA1ENMcGARRY
Chairman

Enclosure
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE April 16, 1981 MUR NO. 1340

RESPONDENT Carter/Mondale STAFF MEMBER(S) & TEL NO.
Presidential Committee, Inc. Taylor

(202) 523-4529

SOURCE OF MUR: I N T E R N A L L.Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of General Counsel by
the Audit Division and is based on an audit of the Cartet/Mondale
Presidential Committee, Inc. ("the Committee"), the principal
campaign committee of President Jimmy Carter. The audit covered
the period from October 1, 1979 through August 31, 1980
(Attachment 1).

By conducting a random sample of the contributions received
by the Comnittee between October 1, 1979 through August 13, 1980,
the Audit staff discovered fifty-five (55) contributions that
were deposited by the Committee twenty-two (22) to ninety (90)
days subsequent to the date on the contributors' checks. l/ A
breakdown of these contributions is as follows:

a) seventeen (17) contributions made prior to January 8,
1980 totalling $670.00 of which four (4) of the contri-
butions were over $50.00 and thirteen (13) were $50.00 or
under;

b) thirty-eight (38) contributions made after January 8,
1980 totallina $4221.00 of which fourteen (14) contributions
were over $50.00 and twenty-four (24) of the contributions
were $50.00 or under.

1/ In projectina the 55 contributions discovered in the random
sampLe throuaihout the entire contribution lists, it would
appear that 2270 to 2970 of the contributions received were
probably depoited more than 10 days after the date that
appears on the check.
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When notified by the Audit staff )f the treasurer's responsi-
bility of depositing all contributions received by the treasurer
within ten (10) days of receipt, the Committee alleged that the
delay between the date of deposit and the date on the checks was
caused by the practice of accumulating contributions by the state
fundraisers before transferring them to Committee headquarters
for deposit.

FACTUAL AND LEGAL ANALYSIS

A. Contributions received prior to January 8, 1980

11 C.F.R. § 103.3(a) of the former regulations stated:

All contributions received by a candidate, his or her
authorized political committee(s) and any other polit-
ical committee(s) shall be deposited in a checking
account in the appropriate campaign depository by the
candidate, or by the treasurer of the committee or his
or her agent, within 10 days of the candidate's or
treasurerls receipt thereof (emphasis added).

Contributions received by the committee prior to the effec-
tive date of 1979 amendments are considered to have been "receiv-
ed" when either in the actual possession of the treasurer or in
the actual possession of his or her agent (AO 1978-42, AO 1978-98,
MUR 1220). In the matter at hand, the local fundraisers had
apparently the authority to raise contributions for the Committee
and then to transmit these funds to the treasurer of the Commit-
tee. In this capacity, the local fundraisers operated as the
agents of the treasurer, and as the agent of the treasurer,
receipt by the local fundraiser is considered receipt by the
treasurer of the Committee. Since the funds in question had not
been deposited within ten (10) days of the fundraiser's receipt,
the Committee is in violation of 11 C.F.R. § 103.3(a) of the
former regulations.

It must be added, not as a defrense, but in mitigation of the
Committee's action, that the recuire-enc to deposit a contribu-
tion within ten (10) days of recei't by the local fundraisers is
not readily apparent from 5 103.-:a) odf the regulations. Only by
consulting the advisory opinions -mentioned above could the respond-
ent ascertain that "receipt" means receipt by a fundraiser as
well as receipt by the Committee's treasurer. Moreover, under
the recently Amended .Nct-, .-cr .. the committee Lreasurer
tor the t rtoses o- d ."-tin . n the ten (10) day depository
period of ) 103.3 (a) means that the treasurer must actually have
re-\ceived the contril-ution {ee anaivsis of this issue contained
in Part B of the renort) -.... re, t<he Office of General
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Counsel recommends that the CommiEsion find reason to believe
that the Carter/Mondale Presidential Committee, Inc. violated
former 11 C.F.R. § 103.3(a), but take no further action.

B. Contributions received after January 8, 1980

11 C.F.R. § 103.3(a) of the recently amended regulations states:

All receipts by a political committee shall be depos-
ited in account(s) established pursuant to 11 C.F.R.
§ 103.2. The treasurer of the committee shall be responsi-
ble for making such deposits. All deposits shall be
made within 10 days of the treasurer's receipt...

This recently amended regulation differs from its prede-
cessor in that it makes no reference to "agent" of the treasurer.
Thus, it appears that by the terms of 5 103.3(a) the ten (10) day
period commences to run from that point in time in which there is
actual receipt of the contribution by the treasurer of the commit-
tee. This interpretation of § 103.3(a) is strengthened by the
fact that 2 U.S.C. § 432(b)(1) requires: "every person who
receives a contribution for an authorized political committee
shall, no later than 10 days after receiving such contribution,
forward to the treasurer such contribution, and if the amount of
the contribution is in excess of $50 the name and address of the
person making the contribution and the date of receipt." If the
Commission interprets receipt to mean that "receipt" by the local
fundraiser is considered receipt by the committee treasurer, then
there would be a clear conflict between 2 U.S.C. § 432(b)(1) and
11 C.F.R. § 103.3(a). Such an interpretation would require a local
fundraiser to forward the contribution to the committee treasurer
substantially sooner than ten (10) days allowed by 2 U.S.C. § 432(b)(1).
Now, in light of 2 U.S.C. § 432(b)(1), "receipt" must be interpreted,

-. for the purposes of 11 C.F.R. § 103.3(a), to mean that the treasurer

of the committee has the contribution in his or her possession or
Cr control. Moreover, 2 U.S.C. § 432(b)(1), places the burden on the

local fundraisers -- the persons who receive the contributions --
to forward any contributions received to the treasurer within ten (10)
days of receipt, and the failure of the local fundraisers to forward
the contributions they received to the treasurer of the committee is
a violation of 2 U.S.C. § 432(b)(1). Thus, the Office of General
Counsel recommends that the Commission find no reeason to believe
that the Carter/Mondaie Committee, Inc. violated 11 C.F.R. § 103.(3)(a).

Recomnendations

1. Find reason to believe that the C-rter/MondalQ Presidential
Committee, Inc. violate 1o-:,r iI 2.F.R. § 103.3(a) by
failing to eposi t _i )n 10 ,lvs those contributions
receive prior to Jainuary 3, 1980, out take no further action.

2. Find no reason to Iu-2liove ,-hat the -rte-/Mondale Presiden-
tial Committee, Inc. v-otc S 11 C.F.R 9 103.3(a) by failing
to deposLt wit1in ten ( 0) ciavs t-,.ose contributions received
after January 8, 1980.

3. Close the file.



BEFORE THE FEDERAL EIECrION COMMISSION

In the Matter of

Carter/obndale Presidential) MUR 1340
Cammittee, Inc.

1IFICATIO

I, Marjorie W. Dmons, Recording Secretary for the Federal

Election Carission's Executive Session of April 14, 1981, do

hereby certify that the Ccmmission decided by a vote of 6-0 to

take the following actions in MUR 1340:

1. Find reason to believe that the Carter/Mondale
Presidential Crnmittee, Inc. violated former
11 C.F.R. §103.3(a) by failing to deposit within
ten (10) days those contributions received prior
to January 8, 1980, but take no further action.

2. Find no reason to believe that the Carter/1ndale
Presidential Ccraittee, Inc. violated 11 C.F.R.
§103.3(a) by failing to deposit within ten (10)
days those contributions received after January 8,
1980.

3. Approve and send the letter and notification of
reason to believe finding to the respondents,
as submitted with the General Counsel's April 8,
1981 report in this matter.

4. CLOSE THE FILE.

Attest:

/ . -'-"" -- L...
I /

Date Marjorie W. Emons
Secretary of the CaommLission



FEDERAL ELECTION COMMISSION
\VASIlN1ON. DC 20461

MEMORANDUM TO: CHARLES STEELE

FROM:

DATE:

MARJORIE W EMMONS/JODY CUSTER

APRIL 9, 1981

SUBJECT: OBJECTION - MUR 1340, First General Counsel's
Report; Received in OCS, 4-8-81, 3:26

The above-named document was circulated on a 48

hour vote basis at 11:00, April 9, 1981.

Com-nissioner Aikens submitted an objection at 3:39,

April 9, 1981.

This matter will be placed on the Executive Session

Agenda 5-r Tuesday, April 14, 1981.

W



April 8, 1981

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1340

Please have the attached First GC Report distributed

to the Commission on a 48 hour tally basis. Thank you.
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a) seven-teen (17) contributions made prior to January 8,
1980 totalling $670.00 of which four (4) of the contri-
butions were over $50.00 and thirteen (13) were $50.00 or
under;

b) thirty-eight (38) contributions made after January 8,
1980 totalling $4221.00 of which fourteen (14) contributions
were over $50.00 and twenty-four (24) of the contributions
were $50.00 or under.

when notified by the Audit staff of the treasurer's responsi-
bility of depositing all contributions received by the treasurer
within ten (10) days of receipt, the Committee alleged that the
delay between the date of deposit and the date on the checks was
caused by the practice of accumulating contributions by the state
fundraisers before transferring them to Committee headquarters
for deposit.

FACTUAL AND LEGAL ANALYSIS

A. Contributions received Drior to January 8, 1980

11 C.F.R. § 103.3(a) of the former regulations stated:

All contributions received by a candidate, his or her
authorized political committee(s) and any other polit-
ical committee(s) shall be deposited in a checking
account in the appropriate campaign depository by the
candidate, or by the treasurer of the committee or his
or her agent, within 10 days of the candidate's or
treasurer's receipt thereof (emphasis added).

Contributions received by the committee prior to the effec-
tive date of 1979 amendments are considered to have been "receiv-
ed" when either in the actual possession of the treasurer or in
the actual possession of his or her agent (AO 1978-42, AO 1978-98,
MUR 1220). I~n the matter at hand, the local fundraisers had
apparently the authority to raise contributions for the Committee
and then to transmit these funds to the treasurer of the Commit-
tee. In this capacity, the local fundraisers operciteaj .i
agents of the treasurer, and as the agent of the treasurer,
receipt by the local fundraiser is considered receipt by- the

treasurer of the Committee. Since the funds in question had not

been deposited within ten (10) days of the fundraiser's receipt,

the Committee is in violation of 11 C.F.R. § 1L03.3(a) of the
former regulations.
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It must be added, not as a defense, but in mitigation of the
Committee's action, that the requirement to deposit a contribu-
tion within ten (10) days of receipt by the local fundraisers is
not readily apparent from 5 103.3(a) of the regulations. Only by
consulting the advisory opinions mentioned above could the respond-
ent ascertain that "receipt" means receipt by a fundraiser as
well as receipt by the Committee's treasurer. Moreover, under
the recently amended Act, "receipt" by the committee treas,rer
for the purposes of depositing within the ten (10) day depository
period of § 103.3(a) means that the treasurer must actually have
received the contribution (see analysis of this issue contained
in Part B of the report). Therefore, the Office of General
Counsel recommends that the Commission find reason to believe
that the Carter/Mondale Presidential Committee, Inc. violated
former i C.F.R. 1 103.3(a), but take no further action.

B. Contributions received after January 8, 1980

11. C.F.R. §103.3(a) of the recently amended regulations
states:

All receipts by a political committee shall be depos-
ited in account(s) established pursuant to 11 C.F.R.
§ 103.2. The treasurer of the committee shall be responsi-
ble for making such deposits. All deposits shall be
made within 10 days of the treasurer's receipt...

This recently amended regulation differs from its prede-
cessor in that it makes no reference to "agent" of the treasurer.
Thus, it appears that by the terms of § 103.3(a) the ten (10) day
period commences to run from that point in time in which there is
actual receipt of the contribution by the treasurer of the commit-

r^ tee. This interpretation of § 103.3(a) is strengthened by the

fact that 2 U.S.C. § 432(b) (1) requires: "every person who

receives a contribution for an authorized political committee

shall, no later than 10 days after receiving such contribution,
forward to the treasurer such contribution, and if the amount of

the contribution is in excess of $50 the name and address of the

person making the contribution and the date of receipt." If the

Commission interprets receipt to mean that "receipt" by the local

fundraiser is considered receipt by the committee treasurer, then

there would be a clear conflict between 2 U.S.C - - b; .I' ai'c

11 C.F.R. § 103.3(a). Such an interpretation would reqiiira a

local fundraiser to forward the contribution to the co. mittte

treasurer substantially sooner than ten (10) days allowed by

2 U.S.C. § 432(b)(1). Now, in light of 2 U.S.C. § 432(b)(1),
"receipt" must be interpreted, for the purposes of 11 C.F.R.

§ 103.3(a), to mean that the treasurer of the committee has the

contribution in his or her possession or control. Moreover,

M
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2 U.S.C. S 432(b) (1), places the burden on the local fund-
raisers -- the persons who receive the contributions -- to for-
ward any contributions received to the treasurer within ten (10)
days of receipt, and the failure of the local fundraisers to
forward the contributions they received to the treasurer of the
committee is a violation of 2 U.S.C. § 432(b) (1). 2/ Thus, the
Office of General Counsel recommends that the Commission find no
reason to believe that the Carter/Mondale Committee, Inc. vio-
lated 11 C.F.R. § 103. (3) (a).

Recommendations

1. Find reason to believe that the Carter/Mondale Presidential
Committee, Inc. violated former 11 C.F.R. § 103.3(a) by
failing to deposit within ten (10) days those contributions
received prior to January 8, 1980, but take no further
action.

2. Find no reason to believe that the Carter/Mondale Presiden-
tial Committee, Inc. violated 11 C.F.R § 103.3(a) by failing
to deposit within ten (10) days those contributions received
after January 8, 1980.

3. Approve and send the attached letter and notification of
reason to believe finding to the respondents.

4. Close file.

Attachments
1. Pages 11 and 12 of Interim Audit Report.
2. Letter and Notification of Reason to Believe Finding

to Respondent.

2/ The Carter/Mondale Committee neither was required to keep,
nor did they keep, the names of the individual fundraisers;
therefore, there is no ascertainable record of names of
these individuals within the scope of the audit. Further-
more, many of the contributions were less than $50.00 that
were received as a result of fundraising concerts. Thus,
we do not recommend further pursuit as to the fundraisers,
since to do so would entail investigative efforts to
ascertain their identity prior to making further recom-
mendations.
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CER'['i "IE) ,A [L
REr IJZU RLC'I'PT IQUESTLD

Ir. R oh t -S Srauss

Cari-et1; /Mo.'lale Plresidolntia 1.

Col intt'' > Inc.
200(0 K SLotM.W.
Washingtoi, P.C. 20036

Re: MUR 13,10

Dea: Mr.

Ba-,-. oi i,'form-a-I inn asceLtlined in the normal course of

car Lyin, . it- supnt .Vi.SOL'y -t5 1c 'fsibilities, the Federal

Fle,-tion '"' iion, ., D M rch , 1981, found reason to

belleve 'h- L <'arter/ i "ndalo Prlesidential Commi ttee, Inc.
("th~e C,'niL " ' ) vio ] ated f, neu '1 C.F.R. S ]03.3(a) by

fail. i.n j i,. .) .it wvithinL t en ( 10) days of u,'Cipt those con--

trihu tions t-cc ived b.,y thQe local fundraiseus o[ the Committee

(this p.t- i., nly to con tr utions received prior to ,fanua rv

" 8, 1980). 1 ;e'.7er , after cons iderling the ci. icumstances of I- I

matter, t)e Comiissici has determi.ned to take no further ac,

and clos, its file. The file wil be made paLt: of the public

recod( witlhin 30 days-. Sho.uld you wish to submit any materials

to appea'- in th- public record, please do o within 10 days.

TVe Ce .m.inis, ion e inds you thait failre to deposit con-

tti .ti.o,1:1,,, th in 10 days of receipt appears to be. a violation

F I C.; .1', N03.3(a) _and13 you should take immed iate steps
to isul It th1is activity does n1ot occur in the future.

A t :[,Lt on the CoT'i sin's findinq is attached fo- your-
i nfortma t jon ,.

If y"' w-' any ,.t io , please conLtact William 'Taylor,

the -" t o;;igned tO t hi.- mattelr at 52 -4529.

' Sincerely,



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR NO. 1340

RESPONDENT Carter/Mondale STAFF MEMBER(S) & TEL NO.

Presidential Committee, Inc. Taylor
(202) 523-4529

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of General Counsel by

the Audit Division and is based on an audit of the Carter/Mondale

Presidential Committee, Inc. ("the Committee"), the principal

campaign committee of President Jimmy Carter. The audit covered

the period from October 1, 1979 through August 31, 1980
(Attachment 1)

Bv conducting a random sample of the contributions received
by the Committee between October 1, 1979 through August 13, 1980,

the Audit staff discovered fifty-five (55) contributions that

were deposited by the Committee twenty-two (22) to ninety (90)

days subsequent to the date on the contributors' checks. 1/ A

breakdown of these contributions is as follows:
C

a) seventeen (17) contributions made prior to January 8,

1980 totalling $670.00 of which four (4) of the contri-
butions were over $50.00 and thirteen (13) were $50.00 or

under;

b) thirty-eiqht (38) contributions made after January 8,

1980 totalling $4221.00 of which fourteen (14) contributions

were over $50.00 and twenty-four (24) of the contributions
were $50.00 or under.

1/ In projecting the 55 contributions discovered in the random

sample throughout the entire contribution lists, it would

appear that 2270 to 2970 of the contributions received were

probably deposited more than 10 days after the date that
appears on the check.
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F[ [D)I RAL. ELECTION COMMISSION

MEMORANDUM 'C: CTHARLES STEELE

DRTE: MARN RGAT CHANEY

DATE: MARCH 1:), 1981

SUBJECT: OBJECTION - MUR 1340 - First General
Counsel's Report dated 3-12-81;
Received in OCS 3-12-81, 11:02

The above-named dcCurnent was Circulated on a 49

hour vote basis at 4:00, March 12, 1931.

Cn-uizsicner Tiernan submitted an objection at 4:43,

March 12, 1981.

ah. ater wl e .cdo h ctv eso

Agenda for Tuesday, March 17, 1981.



March 12, 1981

ML'A)RANDUM TO: arjorie W. Ernmons

FROM: Elissa T. Garr

SUBJECT: MUR 1340

Please have the attached First GC Report distributed

to the Commission on a 48 hour tally basis. Thank you.



SDERAL ELECTION COMMISSIOO
W 1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO THE COMMISSION

MUR # 1340
STAFF MEMBER(S)

_ T a y l o r . . . . . . .
(202) 523-4529

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENT'S NAME: Carter/Mondale Presidential Committee,

RELEVANT STATUTE: 2 U.S.C. § 432(b)(2)
11 C.F.R. § 103.3(a)

(A), § 432(b)(2)(B)

INTERNAL REPORTS CHECKED: Audit

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of General Counsel by

the Audit Division and is based on an audit of the Carter/Mondale

Presidential Committee, Inc. ("the Committee"), the principal cam-

paign committee of President Jimmy Carter. The audit covered the

period from October 1, 19'9 through August 31, 1980 (Attachment 1).

By conducting a random sample of the contributions received

by the Committee between October 1, 1979 through August 13, 1980,

the Audit staff discovered fifty-five (55) contributions that were

deposited by the Committee twenty-two (22) to ninety (90) days sub-

sequent to the date on the contributors' checks. 1/ A breakdown of

these contributions is as follows:

/ In nrojctincj the 55 contributions discovered in the random

sample throughout the entire contribution lists, it would appear
that 2270 to 2970 of the contributions received were probably
deDoslted nore than 0 Iys ater thn date that appears on

t'e check.

Inc.

9 -



S-2 -

a) seventeen (17) contributions made prior to January 8,
1980 totalling $670.00 of which four (4) of the contributions
were over $50.00 and thirteen (13) were $50.00 or
under ;

b) thirty-eight (38) contributons made after January 8,
1980 totalling $4221.00 of which fourteen (14) contributions
were over $50.00 and twenty-four (24) of the contributions
were $50.00 or under.

Wh,.n notified by the Audit staff of the treasurer's responsibility
of, depositing all contributions received by the tredsurer within
t ;n (10) days of receipt, the Committee alleged that the delay
between the date of deposit and the date on the checks was caused
by the practice of accumulating contributions by the state fund-
raisers before transferring them to Committee headquarters for
depos i t.

FACTUAL AND LEGAL ANALYSIS
A. Contributions received rior _o January 8, 1980

11 C.F.R. § 103.3(a) of thie former regulations stated:

* i1 contributions received by a candidate, his or her
authorized political committee(s) and any other political
committee(s) shall be deposited in a checking account
in the appropriate campaign depository by the candidate,
or by the treasurer of the committee or his or her agent,
within 10 days of the candidate's or treasurer's receipt

r thereof (emphasis added).

Contributions received by the committee prior to the effective
date of 1979 amendments are considered to have been "received" when
either in the actual possession of the treasurer or in the actual
possession of his or her agent (AO 1978-42, AC 1978-98, MUR 1220).
In the miatter at hand, the local fundraisers had apparently the
authority to raise contributions for the Committee and then to trans-
mit these funds to the treasurer of the Committee. In this capacity,
the local fundraisers ooerated as the agents of the treasurer, and
as the agent of the treasurer, receipt by the local fundraiser is
considered receipt by the treasurer of the Committee. Since the
funds in question had not been deposited within ten (10) days of
te f ndraiser's ec e ,t th e mittn. it in violation of 11 C.F.R.

103.3(a) of the former regulations.

fIt mt de.,- aee , but in Tii ation of the

Committee's action, that the requirem1,ent to deposit contribution
within ten (10) days of receipt by the local fundraisers is not
readily apparent from 103.3(a) of the regulations. Only by consulting
the advisory opinions mentioned above could the respondent ascertain
that "receipt" means receipt by a fundraiser as well as receipt
by the Committee's treasurer. M1oreover, under the recently amended
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Act, "receipt" by the committee treasurer for the purposes of de-

positing within the ten (10) day depository period of § 103.3(a)

means that the treasurer must actually have received the contribution

(see analysis of this issue contained in Part B of the report).

Therefore, the Office of General Counsel recommends that the Com-

mission find reason to believe that the Carter/Mondale Presidential

Committee, Inc. violated former 11 C.F.R. § 103.3(a), but take no

further action.

B. Contributions received after January 8, 1980

11 C.F.R. § 103.3(a) of the recently amended regulations

states:

All receipts by a political committee shall be deposited

in account(s) established pursuant to 11 C.F.R. § 103.2.

The treasurer of the committee shall be responsible for

making such deposits. All deposits shall be made within

10 days of the treasurer's receipt...

This recently amended regulation differs from its predecessor

in that it makes no reference to "agent" of the treasurer. Thus,

it appears that by the terms of the recently amended 5 103.3(a) of

the regulations the ten (10) day period commences to run from that

point in time in which there is actual receipt of the contribution
by the treasurer of the committee. This interpretation of § 103.3(a)

is strengthened by the fact that 2 U.S.C. § 432(b)(2)(A) requires:
"every person who receives a contribution for a political committee

which is not an authorized committee shall, if the amount is $50.00

or less, forward to the treasurer such contribution no later than

30 days after receiving the contribution," and from 2 U.S.C. § 432

(b)(2)(B) which requires "... if the amount of the contribution is

in excess of $50.00 to forward to the treasurer such contribution,

.. no later than 10 days after receiving the contribution." If

the Commission interprets receipt to mean that "receipt" by the

local fundraisers is considered "receipt" by the committee treasurer,

then there would be a clear conflict between 2 U.S.C. § 432(b)(2)(A)

and (B) and 11 C.F.R § 103.3(a). Such an interpretaton would require

a local fundraiser to forward the contribution to the committee

treasurer substantially sooner than thirty (30) days and ten (10)

days allowed by 2 U.S.C. § 432(b)(2)(A) and (B).

It is the Office of General Counsel's opinion that the word
"receipt" in § 103.3(a) of the regulations can no longer be inter-

preted to mean that "receipt" by the fundraiser-agent is also "re-

ceipt" by the treasurer-principal of the committee. Moreover, there

is no evidence that indicates that the treasurer failed to deposit

the contributions within ten (10) days once they were in his pos-
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session. Therefore, the Office of General Counsel recommends that

the Commission find no reason to believe that the Carter/Mondale

Presidential Committee, Inc. violated 11 C.F.R. § 103.3(a).

Recommendations

1. Find reason to believe that the Carter/Mondale Presidential
Committee, Inc. violated former 11 C.F.R. § 103.3(a) by

failing to deposit within ten (10) days those contributions
received prior to January 8, 1980, but take no further action.

2. Find no reason to believe that the Carter/Mondale Presidential

Committee, Inc. violated 11 C.F.R. § 103.3(a) by failing to

deposit within ten (10) days those contributions received after

January 8, 1980.

3. Approve and send the attached letter and notification of reason
to believe finding to the respondent.

4. Close the file.

Attachments

1. Pages 11 and 12 of Interim Audit Report
* 2. Letter and Notification of Reason to Believe Finding

to Respondent



.A~

Recommendation ,

Due to the program errors ident4.fied-with. the 1979. year-end
.-,report, the Audit- stafC"'recommends that the-Cornittee I file- an--
amended:-1979 -year-end Schedule B-P In addition, within 30 davsy-
of receipt of this -interim report, the Audit- staff recormmends, an --

amendment itemizing the-two (2) convention related expenditures._:
-omitted from the September,. 1980 monthly report.

, .., " " " Undisclosed3 Debt """ ""..."i,

1-4Section 434(b)(8) of-Title 2 of the United States Code -
-states, in part, that each report recui;red to be filed shall
disclose the amount and nature of -outstandinc debts and obli-.
tions owed, and where such debts are setted or less than
reoorted value, a statement as to the circwnstances and-condition s
.under which they were extingui s . - *- "-.

- Section 104.11 of Title -11- of the Code of Federal Re ula-

tions details the reportinc recuirements for debts and oblicanions.
.hose which remain outstandina shall- e- continuousy re-cr-ec .

until extinquished A debt, obiqa tion cr other oromise -t make
an expenditure, the amount of which is S500 or less, shal be
.. e-ported as o:.the time avmnt is made or no later tha.n 60al a %das

tafte r-the obligation is incurred whichever comes .... : ,oan
debt, or oblication, the a n-,-u t of wnc_ 2. i s over $500: hall - -

reported as of the time of the transac- i on... -

-!4,In examining the Committee's renorted outsanin debsT'
-and obliations at Ju 31, 1990, the Audit st-ff identfie, a total

of $98,017.60 in cornJittee debts in excess. of -500 which were un- " "
disclosed. in addition, the coimittee was found to have u erstated
their dsciosed debts by S57,418..4

Recoime ndat ion -c-n

9 of The AuditL. staff reoaed tt q ihi 0 aso ee
.-. this interim reccrt I Corrmittee amend their August- onh V -

report to accurately reflect outstanding debt as of.Ju! 2_, 1_,1,.

and- amend subsecruent reports to the extent that they area:l-c'- "

by those, ctiances. .. _

I. Tfi'mely Fe-sit of Cnrle of.:

A-co Z.: Ch (1 s -~ ne snzc qczs nd

.-.- more dository ins.tutions as its ,am.aicn-depositor-or . -

aepositories, and all recei-s vreee y. such cormittee shac, :,-
bc Gdeosited into accounts maintained at such denositories.

~~~~iW - f41 A A'A 7 /

A.-- , 2 - .,. " 9c . .;-..z- i

../, . ., 74

k



,ectio"n 103 3 (a),, f Tie 11- o f the.Code -of., Fede

Requlati'ons states, in part, that all deposts, of recepts- sna1.' sha
- . be:-made within. 10 days of t-he treasurer' "receint - 4 "

Intesting.contributions made to. the committee .or the . -

priod. from Octoer I, 1979 throuch: August 13, -1980, the Audit.,--

staff found that from 22 to 29 percent of contributions were -

'- deposited-,by the Committee..30 to 60 or more days subsequent 'to the-
date on the contribution check. - -. ..

nWhen notified of the time periuu required by the Comitte *

for the deposit of contributions, the Committee stated that the
time lapse between. date of deos and check-,date was created . -

by the nractice by state fundraisers of acoumuatirg contributions

into impressive amounts before sendin them to conumittee headcuar--.
ters for deposit.- The Audit staff. noted that-althouqh the .-

Committee ,as made a-re of this -ractice 'durinq the Tho... . . A... ,

audit, they failed to take acions to. crevent ,. ..

R e c o, m , e ± n d .. t i n . .. . _.. •. ,...

The Audit sta:' reoOJ.ends that the matte be ref"erre to 'h

. , office of General Counsel for further review. . .. -. .

Determin-ion of et Ou-s-a.cinc Caaic CShaocations

an- Reavment to the U . -asurv - -

- A.- Determination of Net Outstandino Camca cn Obliqations

* Section 9034_5(a) (1)- and (b) of Title !i, Code .of PF'ederal
Reul lo reauires that.th candate sun

net outstan camaign oblications (NOCOM which conta ns anon
o t r -a o all ,ouataci-, obli tions, or cuaiified

camca it -x-ensos andan estim-atAe c: neces --av w"n;n:wcst... .-p a,3 c- I .- z e, - S, Ec s. _n S t\ S _ C C. S _s....,. .•{. .

within 15 dvs of h-, candidate's date of i bi -,; ..........

F eci on 90-33 (b)(l> of Title 26 of the United-States -
Code providCs that if the Commission determines that an, ;ortion -

K' "of the maents made to a candidate frcm the ma qcngayment. '

account was in excess th e accregate .... unt of _a ts tos in ex es ofu .. c ,,9 3 ,i ~
which such candidate was e -Sectio 90, s
notify the cx-,didate, .nd te candidate shall _e to the-Secretari '-
anamount cua -o the -.ou-nt of the excess eeavmenc.

• .h ..e Ccis:n zre!minarIv etermined August 13, , 0
- "- "to-be te cay on-which President James E. Carter's candidac-

terminated for the ,u_-ose of incurrinucualife campaign expenses.

% ,

%,'--.< .*., ,- .. -%. .; .,', - .. ,t" . . . . ._,• ,. _ . ..

... -. ,. ., ,- . ." . - .. . - ., .. -- : ... . . . ... -- -: - : . . ;.. : -
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Ir. Rot: ,- 7". trauss
Car-ter-," ' l Presid, nti.al

Colfml i t t* ,'C-',

2000 T , :
Wash i-n, t, .

. 200Y

Re: MUR 1340

IDear Mr. F" -m ;

3a ... ],,,i ri[o.'na' i on ,scerta ined in the normal ou se of

,:arryin o i i; n,upei ''-sry esponsibiliti es, the F,deral
Flect i -' ion, , o lch 1981, f(Iund r,_as,, to

e '., t te-id ' ,, Presidential Cmmittee, Inc
("the , - ) ;ie, ,ted former 1.1 C.F.R. § 103.3( )) by

'aii n K t,:, , it w Ilii. n ten (10) days of receipt ii'ose con-
tribu i :: r--. -,ived UT, th e local fund(raisel,.s of the 'ommitter

(this in ()nl.y t- coniibUitions received prior 1-o I-anuary
3, 1980). r I:er aI te- consideLng the fjircumFtances of this

mattr , ' *. ,(,1issioi, has determined to take no further action
and ci, J t; file. ''he . ile will be made part of the public

r-ecod " i 31) days. ijould you wish to submit apiy materials
to appa, , h, public record, please do so within 10 days.

TIe C ni sion reminds you that failure to deposit con-
tributin ! .thin 10 days of receipt appears to be..-, violation
of 1i 1 '. . . -t).3.3(a) md you should take immeJiate steps
to insur. thin act iAity does not occur in the future.

A r:-I "l the Cmisin' iniq I itaClli'd for youlr
informati i .

lI --, any 1ur'L e,: , ,lea:;e c,)ntact Will. jam Taylor,
the a t , " ;igned to this ,atr., at 523-4529.

Si nce-rely,

,'./7729c~-r#z~Vr ~z



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 1340

RESPONDENT Carter/Mondale

Presidential Committee, Inc.

STAFF MEMBER(S) & TEL. NO.
Taylor
(202) 523-4529

SOURCE OF MUR: INTERNALLY G E N E R A T E D

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of General Counsel by
the Audit Division and is based on an audit of the Carter/Mondale
Presidential Committee, Inc. ("the Committee"), the principal cam-
paign committee of President Jimmy Carter. The audit covered the
period from October 1, 1979 through August 31, 1980.

By conducting a random sample of the contributions received
by the Committee between October 1, 1979 through August 13, 1980,
the Audit staff discovered fifty-five (55) contributions that were
deposited by the Committee twenty-two (22) to ninety (90) days sub-
sequent to the date on the contributors' checks. I/ A breakdown of
these contributions is as follows:

1/ In projecting the 55 contributions discovered in the random
sample throughout the entire contribution lists, it would appear
that 2270 to 2970 of the contributions received were probably
deposited more than 10 days after the date that appears on
the check.

DATE
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a) seventeen (17) contributions made prior to January 8,
1980 totalling $670.00 of which four (4) of the contributions
were over $50.00 and thirteen (13) were $50.00 or
under;

b) thirty-eight (38) contributons made after January 8,
1980 totalling $4221.00 of which fourteen (14) contributions
were over $50.00 and twenty-four (24) of the contributions
were $50.00 or under.

When notified by the Audit staff of the treasurer's responsibility
of depositing all contributions received by the treasurer within
ten (10) days of receipt, the Committee alleged that the delay
between the date of deposit and the date on the checks was caused
by the practice of accumulating contributions by the state fund-
raisers before transferring them to Committee headquarters for
deposit.

FACTUAL AND LEGAL ANALYSIS

A. Contributions received prior to January 8, 1980

11 C.F.R. § 103.3(a) of the former regulations stated:

All contributions received by a candidate, his or her
authorized political committee(s) and any other political
committee(s) shall be deposited in a checking account
in the appropriate campaign depository by the candidate,
or by the treasurer of the committee or his or her aqent,
within 10 days of the candidate's or treasurer's receipt
thereof (emphasis added).

Contributions received by the committee prior to the effective
date of 1979 amendments are considered to have been "received" when
either in the actual possession of the treasurer or in the actual
possession of his or her agent (AO 1978-42, AO 1978-98, MUR 1220).
In the matter at hand, the local fundraisers had apparently the
authority to raise contributions for the Committee and then to trans-
mit these funds to the treasurer of the Committee. In this capacity,
the local fundraisers operated as the agents of the treasurer, and
as the agent of the treasurer, receipt by the local fundraiser is
considered t-eceipt by the treasurer of the Committee. Since the
funds in question had not been deposited within ten (10) days of
the fundraiser's receipt, the Committee is in violation of 11 C.F.R.

103.3(a) of the former requlations.

It must be added, not as a defense, but in mitigation of the
Committee's action, that the requirement to deposit a contribution
within ten (10) days of receipt by the local fundraisers is not

-~ '



real iLy a1 jp i r nt t Io § ()-. 3 (a) of the regu la tions .. Only by consultin
the ad,,iso! y opinions merit Loned above could the respondent ascertain
that "receir)t" m.,ons rec(,i.pt by a fundraiser as well as -receip:
by the CornnittL': I treasuLrer. moreover, under the recrently amended
Act, "receit)t" by (he cow fnit~ee .. a.u-er for tie purposes of (e
positing witLhinl tire ten (L0) day depository period of § 103.3(a)
means that Hi, ttre,.surc r-must actually have received the contribution
(see analy." inI ,,F ti is i.s,; me containel in Part B of the report).
There fore, thc Of i ice of (eneral Counsel recommends that the Con-
mission [inJ i:,;n ,, to K- ieve that the Carter/Mondalr Presidential
Uo~nnittree, Inc. vi.,latod oumer 1. C. F.R. § 103.3(a), but take no
Fu rth e r a ct- -(,!

B . ContriuLion-) receiV d aftetr Januaar 8, 1980

i 1.0 . " ]03.3(a) of e he , rrr ntly amended reqci lations

states:

1I nc ipts by a politic.(al commit tee shall he deposited
j:1 '- oit(s) e';tahl ished pursuant to I1 C.F.R. § 103.2.

I.e rulre r oc the co.mm ittee shall be responsible for
i ',chI deposits. All Iepos its sirall bc- made within

1.... , ,s ,,f tr tr ,'s , r s t:eceipt.

Th is ec i itl ( amen, jO tegu 1It ion diFlers freOm its predecessor
in that it -ak(- no ireference to "agent" of the treasurer. ThL-
it appears tLH. b-' the tetms, of the r(ecently amended § 103.3(,)
the regulat iro.; t}ie ten ( 10) day period commences to run from that
point in tirre -. ' whicn theree is actual receipt of the contribution
by the treas-u:,_) )l the committeo. This interpretation of § 103.3(a)
is strengten(1 h; the fact that 2 U.S.C. § 432(b)(2)(A) requires:
of"every pr receivus a contlributiol for a polifica1 committee
which is nor C) antLhori,ed c)mmi ttee -,hall, i( the amount is $50.00
or less, fr , -I tI the t reasrUer such contUi)u Lion n, later than
30 days af:. t 1-'c. iving the crti. ihution," and from 2 U.S.C. § 432

(b)(2)(B) %.,:; ich r, ]lre ".U... iF the .rount of the contri)Lution is
in excess t- 0 1._' to -wardI to the t reas m,'I r sIch ,Jlt ribu~tion,

no ].,it, i ! i 13 i ays a I-e U r.'cci [ ing th a\,,; ,tr ibut L!, . " If
th or, is'' i, n I 'l'uprel-s L_',ip ) , ,roan that "recoi-F!" 1,y the
o,-al Fundl Ii, ,: is cons , " Lec- i pt" by the: commi ttee treasurer,

Lb . t re .: , I i) a cle r o n f ct ietween _ U.S."'. ,' 432(b) ( 2) (A)
an a (l) an, 1.1 . '. § l0 . 3(.) . Such an interf- -etit,',n would reuiuire
-I local fui I r -i-I to F>-;ni LIh, con tibution to the committee
tu-asu-tO L n'tiK . 'n tally ser',., t. Lian thirty ( 30) days arid ten (10)
la,'s allowe't ' 2 '. S.C. 3 1 ' )b (2) (A) and (B).
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It is the Off ice of Cleneral 's opinioni talt t.he word
"receipt" in § 103.3(a) of tht ru(jti i . -{ can nfo iongei be inter-
preted to mean that "receipt" bDy the I(ndAmLdraise--tK( at i., a]so "r(.-
ceipt" by the treasurer-principal o)f the.: coHnmitt:(,. f, over, th1(2 re
is no evidence that indicates that the t reasurerl ,ed to deposi t
the contributions witiji n ten (10) days once they wke re i. his pos-
session. T) IlereFt.., t he C Offie,: ()I Gf.nrL a. Couns(,l r ,cCo)illmends that
the Comm.i;sioln Li n , iu eanuri to 11,) i. v thft t.n h ii ,:/Noiida
Presidential Commi t t, ,, Ihw. viol, ated 1 (. v . R. .["I R .

R c o11m m n d a t i o 1 s

1. Find reason to bltieve that tLe C 'itter 'Mondcil" L-P :,idential
CommLLttee, liic. violated 1oei1 C.F.R. § 103. ](n) by
fail tny to dcejosit within ten (10) days thosc sont[r butions
received priOi to Januaty 8, 1980, bat take I() fEiriter action.

2. Find no reason to believu that the-, Carter/HohLte i c-esidential
Committue, Inc. violated 11 C.F.R. § 103.3(a) hy i ,ii.ng to
deposit within t_ (10) lays th,> contrilbuti,.ns L, -uived after
January 8, .9nd.

3. Approve and s-nd the att.ched lete.,2t and noti l iCa Lon of reason
to believe litiJirr. to th.2 -espiionl-it.

4 . Close tie E i l'.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

November 4, 1980

M E -P ORAJ- N D UtM

TO:

THROUGH:

FROM:

SUBJECT:

Robert J. Costa

B. Allen Clutter, III
Staff Director

Charles N. Stee /
General Counsel

Comments on Interim Audit Report - Carter/Mondale
Presidential Committee, Inc. - A-848

The Office of General Counsel has reviewed the Interim
Post-Primary Audit Report on the Carter/Mondale Presidential
Committee, Inc., and has the following comments:

Part II, A - Allocation of Expenditures of States

It is the understanding of this Office that only with regard
to Iowa, Maine and New Hampshire were the Committee's allocated
expenditures within 10% or approximately $30,000 'of the limit.
(The next closest state expenditures came within 38% of the
limit.) Hence, the Audit Division has concentrated upon these
three states with regard to apparent allocation errors.

1. Media Expense Allocations

This Office concurs with the recommendation that the
Committee be aiven 15 days from the date of its receipt of
the interim audit report to provide documentation which permits
accurate allocation of imnedia roduction costs and which supports
the media agent's allocations of media exnenditures to Iowa,
',aine and MJew Hampshire.

M '-f A- j 3LIO



Memor-andum to Robert J. Costa
Page Two
Comments on Interim Audit Report - Carter/Mondale Presidential
Committee, Inc. - A-848

2. Adjustments to Committee Allocated Totals To Iowa,

.Maine and New Hampshire

a) Pavments to the United States Treasurer

The Office of General Counsel concurs in the determination
that the Committee should allocate to Iowa, Maine and New Hampshire
the costs of the intrastate use of Air Force II and also payments for
W4hite House luncheons for delegates or constituents which were
incurred in connection with the primar-, campaigns in these three
states.

b) Long Distance Telephone Calls

It is the understanding of this Office that the Committee's
deletion of interstate telephone calls made froom Iowa and New
I-lampshire was based on a theory that such calls are comparable
to interstate travel which, pursuant to 11 C.F.R. § 106.2(c)(2),
need not be attributed to any individual state. This Office
concurs with the Audit Division's determination that the inter-
state travel exemption does not apply to interstate telephone
calls. There is nothino in the language of Section .06.2(c)(2)to permit its extension Ly analogy to expenditures other than

travel, nor does the Explanation and Justification for this
section provide for any such extension

c) Media (Othler than Production)

The Office of General Counsel concurs in the recommendation
that the Committee should be required to allocate listed media
expenditures, as relevant, to Iowa, Maine and New Hampshire.

d) Travel Expense Reimbursements

The Office of General Counsel concurs in the recommendation
requirinq allocation of the cited travel reimbursements.

e) Outstandinq Debt

The Office of General Counsel concurs with the f"ndinci that
payments oE outstandinG debts -elated to the campoaieins in Maine
and New Hampshire are to be allocated to those states.

f) Other Vender Payments

This Office concurs in the lindinq that the cited vendor
payments should be allocated to the states involved.

g) tiisce[Lianes12

This Office concuirs in the finding that the reallocations
noted should be made.
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As is stated in the interim audit report, the Committee
did not have available official state expenditure limita-
tions at the time it began its campaigns in Maine, Iowa and
tiew Hampshire. On Fehruar%, 1, 1980, an estimate of such
limitations was prepared by a Committee consultant using
1978 voting age population figures and the 1979 inflation
factor. AS of that (late the Iowa caucuses had already been
held (on January 27) and the .Maine caucuses and New Hampshire
primaries were to be held shortly (on February 10 and 26
-espectivei,). On February 6, 1980, the Department of Labor
certified to the Commission the 1979 increase in the consumer
orice index, and on approximnately February 8, 1980, the Audit
Division informed the committees involved in presidential primary
,elections of the correct state expenditure limitations. A

comparison of the Committee's fiqures with the official
ones shows that the Comittee's figures exceeded the official
limitations bv $2,976.12 in Iowa, $5,391.80 in :iaine and $5,391.80
in New Hamps:hire.

it is the opinion of the Office of General Counsel that
cthe offic a state !imita zon icures 3re the ones to which

committees must adhere and that the amounts by which committees
exceed such limitations should in all cases be Jeemed non-qualilie,
cma i a n ex enditures and thus subject tc reravment. Such

reuired rear;ent i. nor a penaltv but rather an administrative
k.rocedure to wh.kich- all committees know they will be subject if
they exceec: th. ofLicial exoen iture ticure.

In the :Dresent situation th-e Committee was at no more
of a d isadvantace than any other Presidential candidate's
committee in terms of the timinq of the release of the official
state limitation fioures. 2 U.S.C. § 441a(c) provides that the
cost of livinC increase in ,.e limitations is to be based upon
aata coverina the twelve months orecedinc the calendar year at
the beginning of which the Department of Labor is to certify
the amount of such increase for purposes of establishina state
expenditure limitations. Theretore a time lag between certain
expenditure commitment and release of tie official limitation
figures is inevitable and should not be accepted as a mitigating
-,acto in 't i i 'ich , committees exceed thei r statef ct, r in siLt UatIo s in ,. .. .

17 Th1:e Commttee's awn esti,,ate: were amparently not established

1180, anI th'us ?fter tk Towa caucuses on

january 2/ , 9.6 , ,on>,., s-.>rr lv bfore t.e 'aine caucuses and
Ie ew a.1,-sh nre 0rimarv on }'ebr ar.. 10 and 26 respectively,

an ony five J avS1 before the Department of Labor released the
cor!ect inflat -factor and seven days efoe 'receipt of the
ot fc a limitation Eiqtr:-S ro; the Auit Division.
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E. Disclosure of Earmnarked Contributions

This Office concurs with the recommendation that the
Committee amend its reports to itemize all earmarked contri-
butions in excess of $200, pursuant to i C.'.R. § 104.3(a)(4).

F. Itemization of Transfers

This Office concurs with the recommendation that the
Committee amend its reports to itemize all contributions
received from, committees.

G. Itemization of ExpendituL-es

This Office concurs with the recommendation that the
Committee amend its 1979 wear-end Schedule B-P and its
Septcmber, 1980, monthly rerort to ite'ize oreviously omitted
incorrectiv reported excenditures.

H. Undisclosed Debt

This Office conculs with the recommendation that the
c ee amend i ut 980 report to correctly reflect

outstandin¢ ,4ebts and also that it amend subsequent reports in
this rec-ard as necessary.

I. Timely Deposit of Contributions

This Office concurs ,ith the recommendation that the matter
concernina dtlays in the deposits of contributions be referred
for possible com liance action. All reference to this matter
sn.ould he deleted fram the final audit report.

III. 7n1ns Related To Title 26 of the United States Code;
Determination of Net Outstanding Campaign Obligations
an r e a na Et to S. reaS ur

. a','Tent Dt Gneral clecion Expenses the Primarv
_ ,c' o , Comm'ittee

Lt ts the u y derstan; 1 of this Office that the Comm-ittee
Ill I r:7trea tota' Il a6, 367.Q2 r,!atina to the GeneralEiection campaicn _r-or to t candidate's nom, ination and that

the Ge(neral Election cormmittee has not vet refunded this amount.
'[e also unnorstanai th;at t.r nrimaL- committee's accounts wvere in
a def~ii t ititon at the can1 bate 's date o'- ineligibility.
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As the audit report states, 11 C.F.R. § 9003.4(b)(4) permits
a candidate for the Office of President to borrow from his
primary camipaign an amount not exceeding the residual to be
left in the primary account once all debts have been paid and
all required repayments made to the U.S. Treasury. (See
i C.F.R. § 9038.3(c)(1). Section 9003.4(b)(4) also requires
repayment of the primary campaign committee by the general election
committee within 15 days of receipt by the candidate of federal.
[unds pursuant to 26 U.S.C. § 9005 and 11 C.F.R. § 9005.

The audit report states that the Committee made $5,947.22
in general election- related expenditures prior to the candidate's
date of ineligibility or August 13, 1980. This Office understands
that the audit report to be presented to the Commission will also
state that the Committee made $21,183.73 in general election-related
expenditures after Auust 13. The earlier expenditures were made

in July and early August while the post-elinibility expenditures
were made between August 14 and September 3.

The Committee's report for May, 1980 as amended on July 18,
1980, showed debts and obligations totalino S 430,450.50 owed by
the Committee, while the june report dated July 18, 1980, cited

$915,714.06 and the July report dated Aucust 30, 1980, showed

S1,055.656.73 in debts and obligations. The statement of net

outstanding campaign obliqations as of the candidate's date of
ineligibility oriainallv submitted by the Committee showed debts
and obligations of $865,682.29. Therefore, it appears that neither

before nor after the candidate's date of ineliqibility could the

Committee have reasonably anticipated a primary election residual
from which to make loans to the candidate for general election
campaign purposes.

It is recommended in the audit report that the payments
by the Committee of general election-related expenditures prior
to the candidate's date of ineligibility be deemed non-qualified
campaiqn expenditures repayable to the U.S. Treasury. This Office

understands that the Audit Division is planning to also recommend

that tlhe general election- related expend i tu res made after the date

of ineligibility be deemed non-,ualified cameraign expenses and

deducti-e rom the can- iate's -emainine entitlement. This O f ic e

concurs wi. both recommendations.

In licb t of te 2eneral elct-on ccmmittee's oholiqation unCe1

Section 9003.4(h)(4) to reoav tvie amount spent by the Committee



Memo randum to Robert J. Costa
Page .even
Comments on Interim Audit Report - Carter/Mondale Presidential
Committee, Inc. - A-848

for general election purposes, the willingness of the general
election committee to refund the amount involved to the Committee
would not serve to remedy the violation involved.

B. 2. Payment of Parkinq Violation

It is understood that the Audit Division is adding to
the audit report a finding concerning the Committee's
reimbursement of a $195.00 payment by a limousine service
for parking violations. This Office concurs with the recommendation
that this payment be deemed a non-qualified campaign expenses,
pursuant to 11 C.F.R. § 9032.9(a)(3), and repayable to the
U.S. Treasury.

B. 3. Expenditures in Excess of State Limitations

This Office concurs with the recommendation that an amount
equal to the amounts by which the Committee exceeded the
state limitations in Iowa, Maine and N'ew Hampshire (as modified
by the recommendation in Part II, A, 2 above) be deemed non-qualified
campaign expenditures repayable to the, U. S. Treasury.

The citation in paragraph 2, page 1, should be augmented
to reflect the fact that 26 U.S.C. § 9039(b), as .ell as
i C.F.R. § 9038.1(b), authorize the Commission to conduct
other examination and audits as deemed necessary.

_N
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FEDERAL ELECTION COMMISSION

id ~ WASH ING I ON. D C. 2041

ES October 3, 1980

MEMORANDUM

TO: CHARLES STEELE
GENERAL COUNSEL

THROUGH: B. ALLEN CLUTTER III

STAFF DIRECTOR

FROM: BOB COSTA 4

SUBJECT: INTERIM POST-PRIMARY AUDIT REPORT ON THE
CARTER/MONDALE PRESIDENTIAL COMMITTEE, INC.

Attached is a copy of the interim post-primary audit report
on the Carter/Mondale Presidential Committee, Inc.

In order to expedite the processing of this report, it isbeing forwarded to your office for legal analysis prior to being

referenced. The referencing process has begun and your office
will be made aware of any material changes to the report as a
result of the referencing process as soon as possible.

Particular attention should be directed to Finding A concern-
ing the request for additional documentation from Rafshoon
Communications Inc. The subsequent review of the documentation
may have a material impact upon the final total of expenditures
charged to the three states noted in the report in which the
Committee exceeded the expenditure limitations.

Although current procedures allow for a four (4) week review
period for audit reports by your office, an expedited review would
allow for the processing of the final report well within the time
frames mandated by the Commission.

If you have any questions concerning matters in the report,
please call Glen Buco or Ray Lisi at extension 3-4155.

Attachment as stated



EDEK ELECTIO, Co\1\,1SSIO\

October 3, 1980

MEMO RANDUM

TO: CHARLES STEELE
GENERAL COUNSEL

THROUGH: B. ALLEN. CLUTTER III

STAFF DIRECTOR

FROM: BOB COSTA 74

SUBJECT: INTERI" POST-PRIMARY AUDIT REPORT ON THE
CARTER MONDALE PRESIDENTIAL COMMITTEE, INC.

Attached is a copy of the interim post-primary audit report
on the Carter:,'Mondaie Presidential Committee, Inc.

:n order to exnedite the processing of this report, it is
beinq forwarded to your office for legal analysis prior to beinc
referenced. The referencing process has beaun and your office
will be made aware of any material changes to the report as a
result of the referencing process as soon as possible.

Particular attention should be directed to Finding A concern-
ing the reauest for additional documentation from Rafshoon
Communications Inc. :he subsecuent review of the documentation
may have a material impact upon the final total of exoenditures
charged to the three states noted in the report in which the
Committee exceeded the expenditure limitations.

Althouch current zrocedures allow for a four (4) week review
period for audit report & -s by your office, an expedited review would
allow for the :rocessin- of the final report well within the time
frames mandated by the Commission.

If 'ou have an. zaestions concerning matters in the report,
ciease call Glen Buz :r Ra- Lisi at extension 3-4155.

".ttachment as stated



FEDERAL ELECTION\ CO MVISS!C\

INTERIM REPORT OF THE AUDIT DIVISION
ON

THE CARTER/MONDALE PRESIDENTIAL COMMITTEE, INC.

I. Backaround

A. Overview

This interim report is based on an audit of the
Carter/Mondale Presidential Committee, Inc. ("the Committee"),
to determine whether there has been compliance with the pro-
visions of the Federal Election Campaian Act of 1971, as amended
("the Act"). The audit was conducted pursuant to Section 9038
(a) of Title 26 of the United States Code which states that
"after each matchinc payment neriod, the Commission shall conduct
a thorough examination and audit of the qualified campaign expenses
of every candidate and his authorized committees who received
payments under Section 903-7.

In addition, Section 9038.1(b) of Title 11 of the Code
of Federal Regulations states that the Commission may conduct
other examinations and audits from time to time as it deems
necessary to carry out the provisions of this subchapter.

The Committee registered with the Federal Election
Commission as the principal campaign committee for President
James E. Carter on March 16, 1979. The Committee maintains
its headquarters in Washincton, D.C.

The audit covered the period from October 1, 1979

through August 31, 1980, the final coverage date of the last
report filed at the time of the audit. 1/ The Committee reported
a beginning cash balance of 867,934.S2, total receints for the
period of $16,324,673.86, total expenditures for the period of
S17,336,473.23 and a closing cash balance on Auaust 31, 1980 of
$56,135.45.

1/ A review was made to determine the accuracy of the
- Committee's reported net outstanding campaign obligations

as of August 13, 1980, and other limited audit procedures
were performed through August 31, 1980.
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B. Key Personnel

The principal officers of the Committee during the

period audited were: Mr. Evan S. Dobelle, Chairman, from
October 1, 1979 to December 1, 1979; and Mr. Robert S. Strauss
from December 1, 1979 to the present; and Mr. John H. Dalton,

Treasurer from October 1, 1979 to November 15, 1979; and

Mr. S. Lee Klinq from November 15, 1979 to the present.

C. Scope

The audit included such tests as verification of total
reported receipts and expenditures and individual transactions;
review of required supporting documentation and analysis of
Committee debts and obligations; review of contribution and
expenditure limitations; and such other audit procedures as

deemed necessary under the circumstances.

II. interim Audit Findinzs and Recommendations
Relatinc to Title 2 of the United States Code

.ocation : Expenditues to States

Sections 441a(b) (1) (A) and 441a(c) of Title 2 of the

United States Code provides, in Dart, that no candidate for the
office of President of the United States who is eligible to
receive and has received matchina funds may make expenditures
in an%- one state aggregating in excess of the greater of 16 cents
multiplied by the state voting age population or $200,000.00,

adjusted by the Consumer Price Index.

Section 106.2(a) of ritle 11 of the Code of Federal
Regulations states, in cart, that expenditures made by a
candidate's authorized committee(s) which seek to influence the

nomination of that candidate for the office of President of the
United tates with reszec _ to a .articular State shall be allocated

In addition, Section 106.2(b) and (c) of Title 11 of

the Code of Federal Reculations states, in part, that expenditures
for staff, nedia crinting and other services used in a camcaian

in a snecific state shall be attributed to that State, and that

expend e b a Presidential Candidate -or use :n two (2o
nore States, shall be attributed to each State based on the voting

age t1zulation in each state which can reasonably be expected to

be influenced by such expenditures.
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Durinc the threshold audit, the Committee was made

aware of several areas (media documentation and allocation,
White House travel allocation, and national staff payroll
allocation) which appeared to pose future allocation problems.
Through statistical sampling and other review procedures during
the post primary audit, these and additional areas were identified
as containing State expenditure allocation errors. Since only the
limitations relating to the States of Iowa, Maine, and New
Hampshire were approached by the Committee, an extensive review
was made of allocations to these States.

1. Media Expense Allocations

The Threshold Report of the Audit Division made a
procedural recommendation that the Committee obtain detailed
invoices from its media acent in order to properly allocate
media costs to the affected States. During the Post Primary
Audit, there appeared to be no change in the information content

of the media invoices as a result of the Threshold finding
Therefore, the allocations made by the media agent could not
be verified from available records, and the aaents contract
states that additiona records shall be made available 60 days

after the date c: nom.ination.

Further, a review of Committee media documentation
revealed production payents totaling $604,613.68 generally
supported by invoices stating "Bill for Radio and Television
Production." Several invoices specifically refer to a date, or
item produced i.e., video tape, 30 second spots, etc..., but
no information was provided concerning the intended stations or
areas of broadcast, publication, or general use. No allocation
of these production costs was made by the Committee.

In addition to the above payments, an invoice of
$202,000 for produc-ion is currently outstanding and included

on the Committee's Statement of Net Outstanding Campaign

Obligations.

Recommendation
:he Audit staff recommends that within 15 days of receipt

of this interi report, that the Committee obtain or provide

at the vendors offices, documentation sufficiently, detailed to

allow for al location of the $604,613.68 in payments for
production, :he S202,000 in production costs currently outstanding,
and vendor allocations to Iowa, Maine and New Hampshire.
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2. Adjustment to the Committee Allocated

Totals For Iowa, Maine and New Hampshire

a. Pavments to the United States Treasurer

The Committee did not allocate intrastate travel
connected with the use of Air Force Ii by the Vice President,
and the First Ladv. In addition, several Pavments for the cost
of White House Luncheons for "State delecates" or "constituents"
had also not been allocated as reauirec.

Our review determined that an additional S7,862.28
should be allocated to Iowa, S4,38.35 should be allocated to
Maine, and S2,165.86 to New Hamnsnire.

b. Lone Distance Telephone Calls

Our review determined th.at the Committee deleted
telephone calls made from Iowa and New Hampshire to locations
outside of those states.

.. oc.t.ion these calls to Iowa and New Hamrshire
increases each state= ' tota_ expenditre by _1,881.2O0 and
S!8, 3?E.37resecoivelv.

c. Media (Other ~han Production)

Review of the Ccm itzee's allocation of media
costs determined that three (3' expenditures totaling S8,121.23
for "Iowa Brochures" had not been allocated. In addition, the
Committee did not allocate by voting ace population, various
media charges such as the cost of aeneral brochures, the firms
agencv fee, freight, buttons and bumper stickers. The review also
determined that the Comittee had received amended allocation
statements from the advertisinc firm which had not been reflected
in the Coi'ttee's state allcation totals.

These media allocation adustments reauire that an
additional S11,161.10 be aliocated to Iowa, S16,561.63 be
allocate d t Ma'ne, a nd S'F4"E to New 1am shire. 2/

;-M ounts are sub e t..o cnance based u on documentation
r d e d- r eview An indino II.A.l.
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d. Travel Expense Reimbursements

A review of the Committee's payments to individuals
for travel expenses identified $9,172.47 in payments relating to
Iowa, $6,686.03 relating to Maine, and $4,935.03 relating to New
Hampshire which had not been allocated as required. Generally,
the payments consisted of reimbursements for lodging, car rental,
and per diem for individuals dcing advance and scheduling work
in those states.

e. Outstanding Debt

A review of the Committee's Statement o" Net Out-
standino Campaign Obliaations identified Cutstandin aebts totalinc
S11,098.16 which were related to ethe -c-m.ritt-ee's campaiqn in Maine,
and 51,430 17 which related to New 1-amshire. As payments are
made on these debts, the expenditures will be required to be allocated.

f Other Vendor Payments

Analysis of -a,.-ents from the headauarter's oneratina7
accounts to vendors for telephone, car rental, postace, etc.,

revealed that additional p aym.-nents :Ca.Lnc. ,603 .4 ' oud be
allocated to 7owa, 314,616.34 to Maine, and S6,565.30 to New Hamtshir.

.s..Ls..anecus

% V7aricus tests "ncl..... a review of the Committee' s

d. draf!t allocation system, Inhe a1.1ccatin c: avparoll for headauarter's
staff: when traveling, Committee clerical errors and other tests o:

C excenditures, identified Sl,35_ .. l w ich should be allocated to
Iowa, an over-allocation of -700.27 to MIaine, and S9,350.22 which
should be allocated to New Hamnshire.

The Cmitehs sta-ted th'.at in orde. t
effective>y camai n in.. these ear:'_imaries, actual campaigninc
was becu.un several months iorto the oublication of the state
expenditurelimitaions."heen r an oer to com_. with the
spiritot l ao t cosultant from Peat, Marwick and
Mitchellon Februarv i, 1930, estimated the state limitations
by using the 1973 votinc ace coulation -:cures, and the 1-979
inflation factor cf 13.>. :h e..iee's estimates ".ere
hiahe than -he actual limian:,: s,, and if considered, would

r exc- esie t She n z Z

3 TheZ e>_n- - - - - - - - - - - - - n an -... cs~-'. aie

not ae_- e - b% - .otinz Ace a:o'ation, and t cst of

made -- e- : I -a- i -
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Recommendation

The Audit staff recommends that the Committee adjust their
accounting records to reflect the amounts allocable to the
three (3) states noted above, and file amendments to reflect
their adjustments within 30 days of receipt of this report. With
respect to other state allocations, we recommend no action be
taken since it would have no effect on the Committee's compliance
with these state limitations. For repayment of the amount in
excess of state limitations, see Finding III.B.2. For a summary
of expenditure limitations by state, see Attachment 1.

B. Receipt of Contributions Exceeding Sl,000 cer Person

Section 441a(a) (1) (A) Title 2 of the United States Code
states, in part, that no person shall make contributions to any
candidate and his authorized colitical committees with respect to
any election to Federal office which, in aggregate, exceed Sl,000.

Section 103.3(b) of Title 11 of the Code of Federal
Regulations states, in cart, that contributions which appear to
be illegal shall be, within i0 days, either returned to the
contributor or deposited into the campaign depository and reported.Astatement -otino that -_he lecalit -- of th onrbuin si.. ...... . _. cont- ribution is in

question shall be included in the re-rr, and best efforts made -
determine legality. W{hen the lecalitv of a contribution cannot
be determined, refunds shall be made within a reasonable time
and the current -enort sh=l be amended to reflect the committee's
response.

1. Although our audit testing of contributions did no-
reveal a material croblem, our crc-audit review of receipts, ident-
ified 348 contributors from whom the Committee had received
contributions aggregating in excess of Sl,000. An analysis of
the committee's actions regarding these excessive contributors re-
vealed that the committee recuired from one to three months to
take action on 29r% of hem,, and rnm four to twelve months for
40%. The remainino, 31i cons--:t o excessive cont--but-ions for
which the Co-mittee took nc action or for which the Audit staff
was unable to determ.ne the dates o committee ac ion.

This matter was re-e-red to -he Committee in
the Treshold audit re•ort; however, the om=.ittee made no
accaent chance in terrt exe.ite e :hen caticn
and discosal of excess -e .o.tr-buti-s
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2. As a result of the pre-audit review of excessive
contributions, and in performing other selective audit procedures
in the course of fieldwork, the Audit staff found that the
committee had not taken final action on $76,200.46 (excessive
portion) in excessive contributions from 127 individuals. The
Committee had attempted to clear $27,709.50 of these contributions
by contacting 47 contributors and requestina permission to attri-
bute the excess portions to either the contributor's spouse, or to
the General Election Legal and Accounting Compliince Fund, but as
of the final date of fieldwork the contributors lad not replied.
The remainina $48,490.96 represents excessive contributions from 80
contributors on which the committee had taken no action as of the
end of audit fieldwork. The Audit staff found no evidence of
attempts to either refund the excessive portion or attribute it to
the spouse or General Eiect 4Ccmliance Fund.

Recommendation

The Audit staff recommends that within 30 days of receipt
of this report the Committee cresent documentation that the
contrI._.utns are not excess:e-, have been lecall - , attributed or
the excessive oortions have been refunded to the ori-0nal conributo: .

.oar en. --oro"raetons
7--

Section 441b(a) of :itle 2 of the Lnited States Code
states, in part, that it Is uniaw:u± for any national bank or any
corooration, to make a contri'-  or exoenditur e n connection
with any election to an,. coliticaI of ice it further states that
it is unlawf:u or a ny -cItiCal or other person to
knowinal': accept or receive any con-ribution nrohibited by this

section, or any cf:icer of any cororation or national bank toconsent to any contribution or excenditure by the corporation or

national bank.

Durina the review of Comfittee excenditure files,
documentation was noted which indicated zossible corporate
contributions from a bank, an insurance ccmoanv, and 2 real estate

companies. In all instances, it appears that corporation money
tota 19.,ng S 69 .16 was used to za%- -:or :undraisin- expenses, to be
later reim.bursed bv the-omio - e. Peimbursement was made to the

n an. surance com an; .e:.er , no caments have been made -
either feal -_-state-mnnv

i n addition, durino the revw_ f Cmmi-tee matching
Jsu.niss ns, one I crocrae n u "as noted tota!in -
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Recommendation

The Audit staff recommends that the Committee submit to
the Audit staff additional documentation indicating that these
contributions were not funded from corporate sources, or refund
the remaining three (3) amounts (providing copies of the cancelled
refund checks) within 30 da-s of" receipt of the interim report.

D. Excessive Trans-ers-In

Section 441a(a) (1) (A) of Title 2 of the United
States Code states that no person shall make contributions to
any candidate and his a-thorized political committees with
respect to any election for Federal office which, in the
acaregate, exceed S1,000. Section 431(11) defines the term
person to include a partnership, conmittee, association,
.,.crpcrtion., or any other orcanization or group of persons.

in reviewing transfers received by the committee, the
Audit staff identiled -- ee (3) transfers totaling $7,000 which
accoroIng to the Commission's Reports Analvsis Division, were
rom comm.ittees that were not cualified as multi-candidate
comm-tees under Section 441a(a)(4). The Committee was notified,
ana refunnec transfers totali 5,003. At the final date of
fieldwork, one remainino transfer of £2,000 had not been refunded. 4/

The Comm.ittee has stated that upon receipt of these
transfers, inquiry was made to the Commission's Office of Public
Records as to the status of the transferring committees, and were
..nformed that they were cualified as multi-candidate committees.

Recommendation

The Audit staff recommends that within 30 days of receipt
of this renort, the committee refund the remaining unqualified
transfer, and crovide 7oties of the cancelled check for verification.

4 -- addition, the Com.ittee received a transfer from the
Prince Georce's Med PAC which it refunded. This

.atter was nrev-ics§v referred to the Office of General
$ou-be .. .. h..e'-- Retor.. s Analyss - :ision.
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El. Disclosure of Earmarked Contributions

Section 434 (b) (3) of Title 2 of the United States Code
states, in part, that each report under this section shall disclose
the identification of each person who makes a contribution to
the Committee during the reporting period, whose contributions
have an aqareaate amount or value in excess of $200 within the
calendar year, topether with the date and amount of any such
contribution.

Section 110.6(c) (3) of Title 11 of the Code of Federal
Regulations States that the intended recipient of an earmarked
contribution shall disclose, on is next report, each conduit
throuch which an earmarked contribution passed.

A review of reports filed with the Federal Election
Commission by Committees reporting passage of earmarked contri-
butions to this Committee identified 37 earmarked contributions
in excess of $200 which were recuired to be itemized with the
name of the conduit on the Committee retorts. Of these contri-
butions, 23 were not found itemized, and !_ were itemized without
beino desianated as earmarked, or identifvinz the conduit.

The Comittee st-ated that many of the earmarked
contributions had been received without being noted by the con-
duits as beinc earmarked.

Recommendation

The Audit staff recommends the CoTmittee file an
amendment to the appropriate reports, itemizing the contributions
as required within 30 days of receipt of this interim report.

F. temization of Transfers

Section 434(b) (2) (D) and 434(b (3) (B) of Title 2 of the
itd te dsates in r, that each report shall dis-

close the tota amount o contributions receitts from other Dolitical
committees, together with the identification of each political
committee which makes a contribution to the reportinc committee
during the re-orting period, includinc the date and amount of
any such contribution.

Section.. 104.3 3a) (3 (iv & (ii) o f T-'_e 11 of the

Code of Federal Reauiations states, , tart, that an authorized
committee Of a candidate for Federal cf:-ice shall retort the total
amount of receipts received during the reterting teriod and durinc
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the calendar year from committees. For all committees which make
contributions to the reporting committee during the reporting
period, the report shall identify the committee, the aggregate
year-to-date total for such contribution, and the date of receipt
and amount of the contribution.

In review inc transfers made tc the committee, the
Audit staf f identified 31 transfers totalinc S27,911 which were
reported by the transferrinc committees but not disclosed on
committee retorts. The Committee was nrovided with a list of
these transfers, and submitted documentation showing that some
had been reorted erroneouslv as contributions under the treasurer's
name, some had been retDorted as earmarked contributions, and others
had not been received by the committee and were being referred to
the transferrinz com.:ittee for a letter o: explanation. At the final
dat offieldwork, two (P transfers totalina $1,100 had not been
exlained and were sti:l beino researched by the comittee.

Recommenation

The Auit sa recomends hat wihin . days of: reCeit
o: this retort, the commttee amend tneir reports tc procperl

temi Ze -e ncteczransfers.

G. temzation o- Expenditures

Section 434 (b~ f TC l -"le 2 of the United States
Code States, t n e--t, that each. rer-+- under- t"Is section shall
disclose the name and address of each person to whom an expendi-
ture in an aacreZate amount or value in excess of ;200 within
-he calendar yvear Is made to meet a committee operatina expense,
tocether with the date, amount, and Drtose of such operating
exoendi tu.re.

A review cf 'Coimittee expenditures from the operating
and oavrol accounts identified nine (9) expenditures totalina
S125,105. 40 which were not te.i.ed on C.mitee re-orts. Seven

of the ext.enditures were required to be itemized in the 1979
vear-end retort, and attear to have resulted from Schedule B-P
tro -nram. inc ere-. Five K5) of -he extenditures were for with-
ho!di.n taxes re a~eo t leca- ano accountin_ -alrol.T
were tme.= a hotelfor fundraisino act ities, and the re-

aieninc two n' .ere fo hotel a e -- ' ,. the

_hr 2l a/dd- ex entures toa Sin 7I ,56.92
were incorrecty itemized under a d:ferent vendor name.
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Recommendation

Due to the proqram errors identified with the 1979 year-end
report, the Audit staff recommends that the Committee file an
amended 1979 year-end Schedule B-P. In addition, within 30 days
of receipt of this interim report, the Audit staff recommends an
amendment itcmizina the two ( ) convention related expenditures
omitted from the September, i980 monthly report.

K. Undisclosed Debt

Section 434 (b) (8) of Title 2 cf the United States Code
states, in zart, that eac. retort recuired to be f iled shall
Cisclose the amount and nature of outstanding debts and oblica-
tions_ owed, and where such debts are settled for less than their

reported value, a statement as to the circumstances and conditions
under which thev were extinguished.

Section 104.11 of Title l1 of the Code of Federal Recula-
tions detais the renortinc re."irements debts and obligations.
Those which remain outstanding shall be continuously re-orted
until extincu-shed. debt, oblication, or other tromise to maKe
an exnenditure, the amount of which is $500 or less, shall be
re orted as cfte time-._6- payment isc made or no later than 60 da:s
after the obli- . .ation is incurred whichever comes first. Any loan,
debt, or oblication, the amount of which is over S?_0 shall be
reported as of the time o: the transaction.

In examininc the ConmLittee's retorted outstandina debts

and obligations at July 31 9, 980, the Audit sta__identified a total
of $98,017.60 in committee debts in excess of $500 which were un-
disclosed. In addition, the committee was found to have understated
their disclosed debts by S57,648.43.

Recommendation
The.ui. =a:=rec'ends tha within 2 da-ys 0: receipt

of this n te rm repot , the Comi-ttee amen: their Aucust Monthly
report to accurately reflect outstandinc debt as of July 31, 1980,
an. amesn secuent retorts to the extent tha: t e. are affected
by those chances.

i -me!v Decosi: of Contr.butoons

Seczicn 4 3>h? of Title 2 of the ei ted States Code
states, in car:, :hat each com.i:tee shal :es-cnate one or

more detositor "  S.tions as its camtaic eository or
epositor ies, and a reoeiots received by such comittee shall

be denosited into accounts maintained at such ienositories.
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Section 103.3(a) of Title 11 of the Code of Federal
10eculations states, in oart, that all deposits of receipts shall
be made within 10 days of the treasurer's receipt.

In testinc contributions made to the committee for the
;,'riod from October 1, 1979 through August 13, 1980, the Audit

. .. foun . tht from 22 to 29 percent of contributions were
dieposited by the Commitee 30 to 60 or more davs subsequent to the

adate on the contribution check.

When notified of the time period required by the Committeefor~I4-a the d p s t o 4
the deposit off Contributions, the Com:-mittee stated that the

time latse between date of deposit and check date was created
the -ractice by state fundraisers cf acumulatinc contributions

into imTressive amounts before sendino them to comm=ittee headquar-
ters for deposit. The Audit staff noted that although the
Committee was aware cf this practice durino the Threshold audit,
the%- :ailed to take actions to orevent it.

Recomenda tion

The Audit staff recomends that the matter be referred to the
_ eneral C-o us for -urther review.

!I. Find-ns Related to Title 26 of the United States Code
Determinatio _ Net Outstandinc Cam-aicn O'blications
and Reza-,ent to the U.S. Treasur,

Determination of Net Outatandin Camoaign Oblications

Section 9034 5(b) of Ti -tZ e 11, Code of Federal
Regulations recuires that the candidate submit a statement of
net outstandi. camcaizn oblications (NC'CO) which contains, amono

other "tens, t-e tot -lo all gutstanoinc ozlications for cualified
camnaian exnenses and an estimate of necessary windinc down costs
witn.n _ das of the candidate's date cf inelicibilitv.

Seci-on 9C3S<b) (1) of 1itle 26 of the United States
Code .ovdes that if the Commission determines that any portion
othe -caments made t a cand...ef the mcin avment
account was n excess of the arorecate amount of ca,.v,,ents to

Sh cniate WS e u e 0 t shall
t.e candidate, and t-he conoi e s a ,a" tc the Secretary

n-ount ecua. to the amount of the e s avm

The Co--ission ore'drearl"." determ-ined Au-= I , 1980,

to D -e day on which President -ames F. Carter's candidacy
term- =nate6 I -o r t uro se cf incurr .... u-'=t ed :amoa in expenses.
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The Committee filed a statement of net outstanding
campaign obligations dated August 15, 1980. The date of ineligibility

however, was August 13, 1980. During the course of the audit, the
Audit staff made necessary adjustments to the NOCO statement to
reflect the candidate's position at the correct date of ineligibilit," ,

and other adjustments to correct misstatements of the accounts
receivable, accounts pavable and windina down costs. (See
Attachment 2) .

The Committee retresented its outstandina debts as
stated in the August monthly report to be the amount of out-
standing accounts payable a Aucust 13, 1980. Our audit of the
"NOCO statement indicated that the accounts payable at August 13,
1980 was mis-stated -artly as a result of the in.ccurate disclosure
r cam-a::n dets on the July 31, 1930 Schedule co the

uustsroptrteretoert.

As of August 13, 1980, the Commit -ee's reported net
outstanding campaign obligations, as adjusted, totaled S638,06S.-.
Based on this outstandina debt, the Committee received matchina
fund ta,."Ments of $114,i11.11. Therefore, as of that time the
Canddate has received no at-cninc , 1d avments n excess of hs

Since no ca,.-ments in excess of -th Candidate's entitlement

were made, he Audit star: recom-mends no action on this matter.

-. Aptarent Unc"i(ied Camtaizn 7x'enses

Section 903(b) (2) f -It 26 Cf the United States
_ ries that if the Commission determines that an- amount

of an, ca.men: made to a candidate m-ro the matchina ca-..ent
accoun ,;as used for any cur_,-cse other than: to defr-ay th e
ouaied camzaion extenses with respect to which such ca,..,ment
was made; r to repa loans the -:roceeds of which were used, or

eter: se to restoe funds o-her than -cntr u tios tdra,
cuaZiied camcai n exce nses w -ich were received and extended)
which w .ere used, :a': .ualified camcain excenses; _t shall
..c:t- such cancidate of the amount sc used, and -he canidate,_a
shall cay to the Secretarv, an amcunt ecua to such a-mu. -

zect-o ?- ? .. ' and ,3\ :: -cn .. n'-.teo.

a-e a *c a im:7n exp en-se as a ur hase,
ca.'-m.enc, -:' : .. "- z-anO C0, 7-3n 0C. - ,_  cecos .... _ - money

aorize om: tez e.n connection w;tn n s ca.c_-- n - r ncmina-

or-- eF oc=''n-" an neither the nu ncor.....nc or which
cniuts iolation f an' . o. te UIi rate - the

me Xcens ens 12
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1. Payment of General Election Expenses By The
Primary Election Committee

Proposed Section 9003.4(b)(4)(i) of Title 11 of the

Code of Federal Regulations states in part, that a candidate who

has received federal funding may borrow from his or her primary

election campaign an amount not to exceed the residual balance

projected to remain in the candidates -rimar: account. 5/

Prior to the candidate's nomination on August 13,

1980, the Committee made 16 expenditures totaling 56,367.82 for

lodging, transportation, and other na-ments to individuals relating
to the General Election campaign. As evidenced by the Statement of

Net Outstanding Campaign Obligations filed as of the candidate's

nomination, (see Attachent 2), no residual =existed from which
:unds could be borrowed by the General Election Com.mittee.

.n lieu of repa.nent to the U. S. Treasury, the

Committee has expressed a willingness to refund the S6,367.82 to
the primarv campaian.

Recommend ation

The Audit staff recommends that the Commission treliminariiv
deter-i-e -hat the S6,367.32 in Genera_ . Eic -- -:xteses are
non- eaae camcai.n expenses and a=bsen- a :c the contrar
within 30 days of receict of thnis re-ort, an ea"ula' amount be repay-able- he -tes Treas"- "
able to the Secreary of the United States Treasur"

Ex xenditurs nExces s cf tate Lir 4ation

"s -reviouslv retorted in -di A- the Audit

star- identified extenditures in excess of the state limitations for

Iowa totalinA $56,962.19, for Maine totalinc S29,50C.44, and for

New Hamshire totalina $32,112.67.

Recommendation

The-.udit staff recommends thata thes e ex-enditures totaling
SllS,575.30 be treliminari1y determined to be non-Cuaifi=ed

c=m-aizn extenses which, absent a showing to -h-e contrary within
3 a f ci f..ths retort, shall be eai. f-u 1 to the

US.Treas=ur'.

-- r%3 v c< s -.- at te
time o: tne transaoti:s nz cecame e:_t:en eebr



Attachment 1

Expenditure Limitation State Allocation Summary

Iowa

Committee Allocated 489,551.00
Total

U.S. Treasurer 7,862.28

Telephone 21,881.20

Media 11,161.19

Travel Expense 9,172.47
Reimbursements

Outstanding Debt

Large Vendors 4,603.43

Miscellaneous 1,852.81

Adjusted Total :546,084.38

State Limitation 489,881.60

Amount in Excess o:
Limit 1,/ 56,202.78

Maine

271,550.00

4,388. 35

16,561.83

6,686.03

11,098.16

14,616 . 34

700.27)

4,200.44

294,400 00

29,800.44

New Hampshire

283,686.00

2,185.86

18,595.37

844.66

4,935.03

1,430.19

6,565.30

9,350.22

327,642.63

294,400.00

33,242.63

1/ The amount in excess of limit does not include any allocatiz-n
o"r media production costs, and may require adtus.men

t upon
verification of the vendors allocations.



CA ITEi-/MONIAI.i I.5; I I)-NE CIMA, TT()M E I"E , INC.

Ti'.MI:NTi O NE.T-IIT ;TANI)I(; CAMPAUi 6ich.(*)T O rS
A -UISI 1 3, 19110

At t ,ichmietit 2

ASS E'I'S

Cash ill Biank

(Csh oi IIl I I

O ',i, i " I ;

OPI ( iNAI,IY STATrE

$ 107, 75.00
10.00

I 17,92 I . 81
-0

'1 , 6 09. 6 1

ADJUSTED BY AIJ)IT

$165,481.89 1/
10.00

149,525.39 2/
64,527.21 /

71,6)9.63
$ 14)6, 946. 44

(11, 1 CAiI 01:;

Ac'c ()lll I : ; PI Y,/,l~ 1, 1 711 i i (i

(nlllI),l i lli l:xI) !;- $1 , O ', 650. 7 1

I:.jt ilihit ,dI Wi l( Ii(J I) Wi (*(),-ts

R/I 1/H0 Ill (,/i10/HI
H ' (i nI iY l ''l iI ii I oill Ia IDte)

$919,942.89 1/

Salaiis
COlli ,it'l" . 5 l V i ( ;
5su[!,1ii, Vetl , T4.1cp'l ll~eS

45,972.00
110,000.00
21,000.00

176,972.00

[jet Out st-ailiinq (amlpilji 01A kjcit on-Deficit

$.,232,6.2.2

$ 865,682.29

38,310.00 4/110,000.00
21,000.00

169,310.00 1.,089,252.89

$638,068.77

1 / ('a h1 ili I~a lk was ,(Ijust(1 to reflect tie candidates cash i,;i ion at 8/13/80.

by the' Coli iltt,(- stat-ed the caish position at 8/15/80.

TIhe ol-iginal HorJO statement filed

2/ Accoui ts r4(,iv,lh-e was re(llic((I by the exclusion of certain deposits which are in dispute.

3/ 'The (ommittee had! used the 7/}1/80 report, .ilie 13, outstali(liiq deblts and obligations as a sotrce for the accounts

[ ,ty,ll i .l,it,l (,il I-lie NOCO. In examining doculnen tation for each itetm included ill the Commitl:ee's total, the Audi t

s aff revi scd I tie ,c(-ColilitS pay al) e by ei linaLti iJ i t ems that hadI act u ally been pa id prior to 8/1 3 arid were no

lo l, : I iii i I i ies, ani(d addi iiq debts tha t had )revious ly be it ilnd i s( losed or uridfl-us It t ed.

4/ Salaries were calculated by the Committee for a twelve month period. The project((Ld ermination date covers a 10

m, ntl period. The amnotnt was recalculated by tLhe Audit staff usinq the correct 10 month period.

5/ Matchiii, Funds of $64,527.21 were certified on the date of ineliqibility but were not deposited until the followinq

(lay.

$451,184.12
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