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, FEDERAL ELECTION COMMISSION
WASHINCTOND.C. 20463

June 24, 1981

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Alan J. Firestone, Esq.
Firestone, Marcovitz & Harris
Attorneys at Law
111 Livingston Street
Brooklyn, New York 11201

Re: MUR 1335

Dear Mr. Firestone:

By letter dated May 18, 1981, this office notified you
that the Commission voted to accept the proposed conciliation
agreement signed by your client, on May 14, 1981, but that the
file would continue to remain open until the civil penalty has
been paid.

On June 16, 1981, the Commission received your letter with
enclosed civil penalty. On June 23 , 1981, the Commission ac-
cepted the payment of the civil penalty in settlement of a
violation of 2 U.S.C. §9 433(a) and 434(a), provisions of the
Federal Election Campaign Act of 1971, as amended, (2 U.S.C.
§431 et seq ). Accordingly, the file has been closed in this
matter, and will become part of the public record within thirty
days. However, 2 U.S.C. §4 37g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming
Dublic without the written consent of the respondent and the
Com mission. Should you wish any information of this nature to
become part of the public record, please advise us in writing.

Sncerel Couns

C r" I Ln- S N

General Counsel



CERTIFIED MAIL

!ITTUP.Z RECEIPT REQUESTED

Alan J. Firestone, Esq.
Firestone, Marcovitz & Harris
Attorneys at Law
111 Livingston Street
Brooklyn, New York 11201

Re: MUR 1335

Dear .r. Firestone:

i3v letter dated May 18, 1981, this office notified you
that the Commission voted to accept the proposed conciliation
alreement signed by your client, on May 14, 1981, but that the
file w;ould continue to remain open until the civil penalty has
been nail.

On June 16, 1991, the Commission xeceoed your letter with
enclosed civil penalty. On June , 1981, the Comnmission ac-
ceted the payment of the civil penalty in settlement of a
violation of 2 U.S.C. §9 433(a) and 434(a), provisions of the
?ederal Flection Camraicn Act of 1971, as amended, (2 U.S.C.
3431 (t 3e,-.). AAccordinqly, the file has been closed in this
matter, an will become part of the public record within thirty.]ays. H{owever, 2 U.S.C. 5437ri(a) (4) (B) prohibits any information
..,crived in connection with any conciliation attempt from becoming
nublic without the written consent of the respondent and the
-ome-)asion. Should nyou wish any information 66 bhbemeature to
:)ecome 'art of the public record, please advise us in writing.

Sincerely,

Charles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Vito P. Battista for Congress )

Committee )

MUR 1335

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 23, 1981,

the Commission decided by a vote of 6-0 to close the

file in MUR 1335. Full payment of the civil penalty

provided for in the conciliation agreement was received

on June 16, 1981.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson

and Tiernan voted affirmatively in this matter.

Attest:

Date Marjorie W. Emmons
(Secretary of the Commission

Received in Office of the Commission Secretary: 6-18-81, 4:46
Circulated on 48 hour vote basis: 6-19-81, 2:00



June 18, 1981

I*LMO1RkDUM- TO: Marjorie W. Emmons

FROM: P~hyllis A. Kayson

SUBJECT: MUR 1335

Please hIave the attached Memo to the Commission

distributed to the CoMmission on a 48 hour tally basis.

Thank you.

Attachment

cc: Dymersky



I 1NSENSITIVE
FEDERAL ELECTION COMMISSION
WVASHI\GTON, DC 20463 8 ! JUN 18 P4 4 6

June 18, 1981

MEMORANDUM TO: The Commission

FROM: Charles N. Stee j/4
General Counse

SUBJECT: MUR 1335; Receipt of Civil Penalty

On May 14, 1981, the Commission decided to accept the
conciliation agreement signed on April 25, 1981, by Robert
Groezinger, Treasurer for the Vito P. Battista for Congress
Committee.

On June 16, 1981, this office received a bank check
made payable to the Treasury of the United States, in the
sum of $500, as full payment of the civil penalty provided
for in the conciliation agreement.

Therefore, the General Counsel recommends the closing
of the file in this matter.

Attachment
photocopy of civil penalty check
accompanying letter from Respondent's counsel dated 6/12/81
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Attachment 2 S 4

FITRESTONIE, 'M3AYCOVITZ & HARRIS '

ATTORNEYS AT LAW

III LIVINGSTON STREET1 JUN16P 31I
BROOKLYN. N. Y. 11201

(212) 522.5800

June 12, 1981

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Michael Dymersky
Federal Election Commission
XJashington, D.C. 20463

Re: MUR 1335(80)

Dear Mr. Dvmersky:

Pursuant to the conciliation agreement with
reference to the above numbered matter which became
effective on May 15, 1981, I enclose herewith a bank
check made payable to the Treasury of the U.S. in
the sum of $500.00 in payment of the civil penalty
provided in said agreement.

I trust that the receipt of this check shall
cause The Commission to close its file on this matter.

2i 'V,' t yours,

A-- F I EE3TONE

AJF: 1w
Enc.

161



FIRESTONE, MARCOVITZ & HARRIS

ATTORNEYS AT LAW
III LIVINGSTON STREETf JUN 16 3 . 31
BROOKLYN. N. Y. 11201

(212) 522.5800

June 12, 1981

CERTIFIED MAIL-RETURN RECEIPT REQUESTED

Mr. Michael Dymersky
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1335(80)

Dear Mr. Dymersky:

Pursuant to the conciliation agreement with
reference to the above numbered matter which became
effective on May 15, 1981, I enclose herewith a bank
check made payable to the Treasury of the U.S. in
the sum of $500.00 in payment of the civil penalty
provided in said agreement.

'

I trust that the receipt of this check shall
cause The Commission to close its file on this matter.

e 1 yours,

A .I R T NE

AJF:lw
Enc.
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FIRESTONE, MARCOVITZ & HARRIS
ATTORNEYS AT LAW
III LIVINGSTON STREET
BROOKLYN. N. Y. 11201

Mr. Michael Dymersky
Federal Election Commission
Washington, D.C. 20463

RETURN RECEIPT REQUESTED
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FEDERAL ELECTION COMMISSION
WA\SHINGION,D.C. 20463

May 18, 1981

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Alan J. Firestone, Esq.
Firestone, Marcovitz & Harris
Attorneys at Law
111 Livingston Street
Broo lyn, New York 11201

Re: MUR 1335

Dear Mr. Firestone:

On May 14, 1981, the Commission voted to accept the proposed
conciliation agreement signed by your client. A copy of the ex-
ecuted agreement is enclosed for your files.

As you are aware, the binding agreement includes a provision
for a civil penalty. The Commission has voted to delay closing the
file until the imposed civil penalty has been paid. Please have the
check for the civil penalty made payable to the U.S. Treasurer.

If you have any questions, please contact Michael Dymersky,
the staff member assigned to this matter, at 202-523-4039.

Sincerely --.

Cha'tles N. 8tee e(
General Counsel

Enclosure
Conciliation Agreement (copy)
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FEDERAL ELECTION COMMISSION
WASHNC1ON,D.C. 20463

?It

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Alan J. Firestone, Esq.
Firestone, Marcovitz & Harris
Attorneys at Law
111 Livingston Street
Brooklyn, New York 11201

Re: MUR 1335

Dear Mr. Firestone:

On May 14, 1981, the Commission voted to accept the proposed
conciliation agreement signed by your client. A copy of the ex-
ecuted agreement is enclosed for your files.

As you are aware, the binding agreement includes a provision
for a civil penalty. The Commission has voted to delay closing the
file until the imposed civil penalty has been paid. Please have the
check for the civil penalty made payable to the U.S. Treasurer.

If you have any questions, please contact Michael Dymersky,
the staff member assigned to this matter, at 202-523-4039.

Sincerely,

Charles N. Steele
General Counsel

Enc los ure
Conciliation Agreement (copy)



BEFORE THE FEDERAL ELECTION COMMISSION
February 24, 1981

In the Matter of

Vito P. Battista for Congress ) MUR 1335
Committee

CONCILIATION AGREEMENT

This matter having been initiated by a signed, CJ-

sworn, and notarized complaint by Representative

Geraldine Ann Ferraro, an investigation having been

conducted, and reason to believe having been found that

the Vito P. Battista for Congress Committee (the Respondent)

violated 2 U.S.C. § 433(a) and 11 C.F.R. § 102.1(a) by

* failing to timely file a Statement of Organization (F.E.C.

Form 1), and 2 U.S.C. § 434(a) and 11 C.F.R. § 104.1(a) by

failing to timely file and report all receipts and expendi-

tures (F.E.C. Form 3);

NOW THEREFORE, the Commission and Respondent, having

duly entered into conciliation pursuant to 2 U.S.C. § 437g

(a) (4) (A)(i) do hereby agree as follows:

I. The Coimmission has jurisdiction over the Respondent,

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.
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IV. The pertinent facts in this matter are as

follows:

1. Vito P. Battista filed a Statement of Candidacy

dated October 8, 1980, designating the Vito P. Battista

for Congress Committee as his principal campaign

committee. The Statement of Candidacy was received

by the Commission on October 10, 1980.

2. Respondent filed a Statement of Organization dated

November 5, 1980, which was received by the Commission

on November 11, 1980.

3. Respondent received contributions aggregating in

excess of $5,000 and made expenditures aggregating in

excess of $5,000 on or before September 5, 1980.

4. Respondent filed an F.E.C. Form 3 dated December 31,

1980, and thereby reported all receipts and expenditures

for both the primary and general elections. The report

was received by the Commission on January 5, 1981.

WHEREFORE, Respondent agrees:

V. Respondent violated 2 U.S.C. § 433(a) and 11 C.F.R.

102.1(a) by failing to file its Statement of Organization

not later than ten (10) days after designation.

VI. Respondent violated 2 U.S.C. § 434(a) and 11 C.F.R.

§ 104.1(a) by failing to file F.E.C. Form 3 and thereby report

all receipts and expenditures in a timely manner.

VII. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of five hundred dollars ($500),



- 3 0
pursuant to 2 U.S.C. § 437g(a) (5) (A).

VIII. Respondent shall not undertake any activity

which is in violation of the Federal Election Campaign Act

of 1971, as amended, 2 U.S.C. § 431, et. seq.

GENERAL CONDITIONS:

IX. The Commission, on request of anyone filing

a complaint under 2 U.S.C. § 437g(a)(1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Comriission believes that this

agreement or any requirement thereof has been violated, it may

institute a civil action for relief in the United States

District Court for the District of Columbia.

X. This agreement becomes effective as of the

date that all parties hereto have executed same and the

Commission has approved the entire agreement.

XI. Respondent shall have no more than thirty (30)

days from the date this agreement becomes effective to comply

with and implement the requirements contained in this agreement

and to so notify the Commission.

Date

Date

Charles N. Steele
General Counsel

Vito P. Battista for Congress

M_ - M_



BEFORE THE FEDERAL ELECTION COMMISSION
February 24, 1981

In the Matter of

Vito P. Battista for Congress ) MUR 1335
Committee

CONCILIATION AGREEMENT
CJn

This matter having been initiated by a signed,

sworn, and notarized complaint by Representative

Geraldine Ann Ferraro, an investigation having been

conducted, and reason to believe having been found that

the Vito P. Battista for Congress Committee (the Respondent)

violated 2 U.S.C. § 433(a) and 11 C.F.R. § 102.1(a) by

failing to timely file a Statement of Organization (F.E.C.

Form 1), and 2 U.S.C. § 434(a) and 11 C.F.R. § 104.1(a) by

failing to timely file and report all receipts and expendi-

tures (F.E.C. Form 3) ;

NOW THEREFORE, the Commission and Respondent, having

duly entered into conciliation pursuant to 2 U.S.C. § 437g

(a) (4)(A)(i) do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Comimission.



.2 - 0

IV. The pertinent facts in this matter are as

follows:

1. Vito P. Battista filed a Statement of Candidacy

dated October 8, 1980, designating the Vito P. Battista

for Congress Committee as his principal campaign

committee. The Statement of Candidacy was received

by the Commission on October 10, 1980.

2. Respondent filed a Statement of Organization dated

November 5, 1980, which was received by the Commission

on November 11, 1980.

3. Respondent received contributions aggregating in

excess of $5,000 and made expenditures aggregating in

excess of $5,000 on or before September 5, 1980.

4. Respondent filed an F.E.C. Form 3 dated December 31,

1980, and thereby reported all receipts and expenditures

for both the primary and general elections. The report

was received by the Commission on January 5, 1981.

WHEREFORE, Respondent agrees:

V. Respondent violated 2 U.S.C. § 433(a) and 11 C.F.R.

§ 102.1(a) by failing to file its Statement of Organization

not later than ten (10) days after designation.

VI. Respondent violated 2 U.S.C. § 434(a) and 11 C.F.R.

§ 104.1(a) by failing to file F.E.C. Form 3 and thereby report

all receipts and expenditures in a timely manner.

VII. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of five hundred dollars ($500),

I M
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pursuant to 2 U.S.C. § 437g(a) (5) (A).

VIII. Respondent shall not undertake any activity

which is in violation of the Federal Election Campaign Act

of 1971, as amended, 2 U.S.C. § 431, et. seq.

GENERAL CONDITIONS:

IX. The Commission, on request of anyone filing

a complaint under 2 U.S.C. § 437g(a)(1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Conm, ission believes that this

agreement or any requirement thereof has been violated, it may

institute a civil action for relief in the United States

District Court for the District of Columbia.

X. This agreement becomes effective as of the

date that all parties hereto have executed same and the

Commission has approved the entire agreement.

XI. Respondent shall have no more than thirty (30)

days from the date this agreement becomes effective to comply

with and implement the requirements contained in this agreement

and to so notify the Commission.

Date Charles N. -te-ele
General Counsel

Date Vito P. Battista for Concress
C o 4,t t-- P .

By

'ITS:



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Vito P. Battista for Congress
Committee

MUR 1335

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 14, 1981,

the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1335:

1. Accept the conciliation agreement
as attached to the General Counsel's
May 11, 1981 memorandum.

2. Delay closing the file until the
imposed civil penalty has been
paid.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson

and Tiernan voted affirmatively in this matter.

Attest:

Date (I Marjorie W. Emmons
Secretary of the Commission

Received in Office of the Commission Secretary: 5-11-81, 2:25
Circulated on 48 hour vote basis: 5-12-81, 11-00



9 9

May 11, 1981

NEMORAWDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1335

Please have the attached Memo distributed to the

Commission on a 48 hour tally basis. Thank you.

M
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FEDERAL ELECTION COMMISSION
WAS- HI o ",,0N, D C 20,63 MA 11 P2: 25

rTisO Mayl.. 1981

MEMORANDUM TO: The Commission

FROM: Charles N. Steel
General Counsel "

SUBJECT: MUR 1335 (80); Conciliation Agreement

Attached is a conciliation agreement which has been

signed by Robert R. Groezinger, Treasurer of the Vito P.

Battista for Congress Committee.

The attached agreement includes all of the provisions

which the Commission determined should be included, although

a check for the civil penalty imposed by the Commission has

not been received.

The Office of General Counsel recommends the acceptance

of this agreement, but does not recommend the closing of the

file until the imposed civil penalty has been received.

Attachments
Conciliation Agreement (3 pages)
Accompanying letter from Respondent's counsel (1 page)



Attachment 2

11RESTON.", 'MARCON'iT/. Ct 11AraIrS
ATTORNEYS AT LAW

I I I LIVINGSTON STREET

E3RZ --OKLYN, M. Y. 1120 1

:212) 522. -900

Apri 1 27, 1931

Mr. Michae D'verskv
Fc CeLa Election Co=n,ission

Re: MUrR 1335 (30)

Pursuant to u.he lerter of Charles N. Steele, Gene:-
".unel o, the Federa 1.ection Conmilssion, dated March 27, 1981.

-. r zhi uL it e

rc -- -,- < : .' '" , ff c o nr a}-- .. .... " , , ± . _
::: .is:- Fr Conares Comicte.o has "aaL'eoted the terms of th-er c., TT, :2 -1 s a c-T' e- D t e C' t I'L t. e-7PS 01 -i3
.c .. . ar c m ent r DeuprPd r v your office.

LICnior, d al---,.irh 3r Iulice orig lna.s of said
ae iio r azre enent duly e.eCuted by Robert R. Groeziner,
3":Y'. QY: of ci d co nittee.

Kirdly have this agreement executed by a representative
.f LI cra I Cecuion Coimnission ind return same to the undersigned.

- 'I /

Very" t u1.1ryours2, / / ",. ---

ATANKr2,'/F -RESTO NE

AJF: !w
EIC .

Page 1 of 1
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FIRESTONE, IARCOVITZ & HARRIS

ATTORNEYS AT LAW
I I I LIVINGSTON STREET

BROOKLYN, N. Y. 11201

(212) 522.5800

April 27, 1981

Mr. Michael Dymersky
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1335 (80)

Dear Mr. Dymersky:

Pursuant to the letter of Charles N. Steele, General
Counsel to the Federal Election Commission, dated March 27, 1981,
received by this office on or about April 1, 1981, the Vito P.
Battista For Congress Committee has accepted the terms of the
conciliation agreement prepared by your office.

Enclosed herewith are duplicate originals of said
conciliation agreement duly executed by Robert R. Groezinger,
the Treasurer of said committee.

Kindly have this agreement executed by a representative
of the Federal Election Commission and return same to the undersigned.

Very. trul i'Yo~rs,

ATi,.ANJ FIRESTONE

AJ F: 1w
Enc.



FIRESTONE, MARCOVITZ & HARRIS
ATTORNEYS AT LAW
III LIVINGSTON STREET

BROOKLYN. N. Y. 11201

Mr. Michael Dymersky
Federal Election Commission
Washington, D.C. 20463

LI RETURN RECEIPT REQUESTED
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FEDERAL ELECTION COMMISSION
VVASHINGTON,D.C. 20463

March 27, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alan J. Firestone, Esq.
Firestone, Marcovitz and
Harris

111 Livingston Street
Brooklyn, New York 11201

Re: MUR 1335(80)

Dear Mr. Firestone:

This is to inform you that on March 17 1981, in response
to the interest you have expressed on behalf of your client
to settle this matter through voluntary conciliation, the
Conuission approved the attached conciliation agreement which
is proposed as a settlement of the apparent violation of

-- 2 O.S.C. § 433(a) and 434(a) and 11 C.F.R. § 102.1(a) and
104.1(a) by the Vito P. Battista for Congress Committee ("the
Committee").

In response to your assertion that 2 U.S.C. § 437g(b)
divests the Commission of jurisdiction to impose any sanction
for failing to file pre-election and quarterly reports, you
will. note, first of all, that § 437g(b) is aimed at providing
certain corrective action before an election. The allegation
that the Committee had failed to file required reports was
received by the Commission after both the primary and general
elections had taken place. Secondly, the Committee did not
file any reports indicating that Mr. Battista had received
contributions or made expenditures in excess of $5,000 until
January 5, 1981. There was no basis for invoking the procedures
of § 437g(b) before then, and there is no basis for invoking
those procedures now because the Committee has reported.
Accordingly, the enclosed conciliation proposal contains references
to the apparent violation of the reporting requirements (2 U.S.C.
§ 434(a) and 11 C.F.R. § 104.1(a)) as well as the apparent violation
of the registration requirement (2 U.S.C. § 433(a) and 11 C.F.R.
§ 102.1(a)).



Letter to: Alan J. Firestone, Esq.

Page 2

If you agree with the provisions of the enclosed conciliation

agreement, please sign and return it to the Commission. Should

there be no agreement within thirty (30) days, the Office of
General Counsel will proceed to a recommendation of whether
there is probable cause to believe that a violation has occurred.

If you have any questions or suggestions for changes in

the enclosed conciliation agreement, please contact Michael
Dymersky, the staff member assigned to this matter, at (202) 523-4039.

General Counsel

Enclosures
Conciliation Agreement

kLE-Td~divIk*AELSaW

~Ott~M~. ... ~ ~ ~ ~ ~ N -_ .... ( I '.



CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alan J. Firestone, Esq.
Firestone, Marcovitz and

i"arris
111 Livingston Street
3rooklyn, New York 11201

Re: MUR 1335(80)

Dear tr. Firestone:

2iis is to inform you that on , 1981, in response
to t.ie interest you have expressed on behalf of your client
to set:tle this ;-:atter through voluntary conciliation, the
Coi-;mission approved the attached conciliation agreement which
is proposeu as a settlement of the apparent violation of
2 U.S.C. 433(a) and 434(a) and 11 C.F.R. § 102.1(a) and
04.1(a) by the Vito P. Battista for Congress Committee ("the

Co:Ji tree" )

In resL'onse to your assertion that 2 U.S.C. 437g(b)
divests the Cor:nission of jurisdiction to impose any sanction
for failing3 to file pre-election and quarterly reports, you
will note, first of all, that § 437g(b) is aimed at providing
certain corrective action before an election. The allegation
that the Corm, ;ittee had failed to file required reports was
received b' the Commission after both the primary and general
elections hCad .taken place. Secondly, the Committee did not
file any reports indicating that Mr. Battista had received
contributions or ;tade expenditures in excess of $5,000 until
January 5, 1961. There was no basis for invoking the procedures
of t, 437g7(b) before then, and there is no basis for invoking
those ,)rocedures now because the Committee has reported.
AccorGinuly, the enclosed conciliation proposal contains references
to t, anar2nt violation of the reporting requirements (2 U.S.C.
jj434(a) an& 11 C.F.R. § 104.1(a)) as well as the apoarent violation
of Le rec-istrauion requirement (2 U.S.C. § 433(a) and 11 C.F.R.3 &.la)



Letter to: Alan J. Firestone, Esq.
Page 2

If you agree with the provisions of the enclosed conciliation
agreement, pl1ease sign and return it to the Commission. Should
there be no agreelent within thirty (30) days, the Office of
General Counsel will .:roceed to a recommendation of whether
there is probable cause to believe that a violation has occurred.

If you have any cuestions or sucjestions for changes in
the enclosed conciliation agreemnent, please contact MichaelDyiersky, the staff member assigned to this matter, at (202) 523-4039.

Sincerely,

Charles "'T. Steele
general Counsel

.nclosures
Conciliation Acrcement

.. / .- ,-
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FEDERAL ELECTION COMMISSION
WASHING,]ON. DC 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/JODY CUSTER96

MARCH 26, 1981

MUR 1335 - Memorandum to the Commission,

dated 3-25-81; Received in OCS, 3-25-81, 11:17

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

March 25, 1981.

There were no objections to the memorandum at the

time of the deadline.
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March 25, 1981

MEBRANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1335

Please have the attached Memo distributed tothe

Commission on a 24 hour no-objection basis. Thank you.

a



FEDERAL ELECTION COMMISSION
WASHINGION, D.C. 20463 &~ b~R~ Al/i?

March 25, 1981

MEMORANDUM TO: The Commission

Charles N. Stee
General Counse41

MUR 1335; Recirculation of amended,
proposed cover letter

Attached is an amended, proposed notification letter
addressed to respondent's counsel in the above-captioned matter.

The amended language was incorporated pursuant to the
Commission's decision to respond to Mr. Firestone's assertion
that the Commission lacks jurisdiction under 2 U.S.C. § 437g(b)
to impose any sanction under 2 U.S.C. § 437g(a) with respect
to a violation of 2 U.S.C. § 434(a).

Recommendation

Send the attached letter.

FROM:

SUBJECT:



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alan J. Firestone, Esq.
Firestone, Marcovitz and
Harris

111 Livingston Street
Brooklyn, New York 11201

Re: MUR 1335(80)

- Dear Mr. Firestone:

This is to inform you that on , 1981, in response
to the interest you have expressed on behalf of your client
to settle this matter through voluntary conciliation, the
Conission approved the attached conciliation agreement which
is proposed as a settlement of the apparent violation of
2 U.S.C. § 433(a) and 434(a) and 11 C.F.R. § 102.1(a) and
104.1(a) by the Vito P. Battista for Congress Committee ("the
Committee").

In response to your assertion that 2 U.S.C. § 437g(b)
divests the Commission of jurisdiction to impose any sanction
for failing to file pre-election and quarterly reports, you
will note, first of all, that § 437g(b) is aimed at providing
certain corrective action before an election. The allegation
that the Committee had failed to file required reports was
received by the Commission after both the primary and general
elections had taken place. Secondly, the Committee did not
file any reports indicating that Mr. Battista had received
contributions or made expenditures in excess of $5,000 until
January 5, 1981. There was no basis for invoking the procedures
of § 437g(b) before then, and there is no basis for invoking
those procedures now because the Committee has reported.
Accordingly, the enclosed conciliation proposal contains references
to the apparent violation of the reporting requirements (2 U.S.C.
§ 434(a) and 11 C.F.R. § 104.1(a)) as well as the apparent violation
of the registration requirement (2 U.S.C. § 433(a) and 11 C.F.R.
§ 102.1(a)).



Letter to: Alan J. Firestone, Esq.
Page 2

If you agree with the provisions of the enclosed conciliation
agreement, please sign and return it to the Commission. Should
there be no agreement within thirty (30) days, the Office of
General Counsel will proceed to a recommendation of whether
there is probable cause to believe that a violation has occurred.

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, please contact Michael
Dymersky, the staff member assigned to th-s matter, at (202) 523-4039.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
Conciliation Agreement

M



BEFORE THE FEDERAL ELECTIC COMMISSION

In the Matter of

MUR 1335Vito P. Battista for Congress)
Ccrnuittee

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal

Election Cammission's Executive Session on March 17, 1981, do

hereby certify that the Ccmission decided by a vote of 6-0 to

take the following actions in MIJR 1335:

1. Enter into conciliation with the Vito P.
Battista for Congress Ccmittee and approve
the conciliation agreement attached to the
General Counsel's March 11, 1981 report.

2. Direct the General Counsel to revise the
draft letter to Alan J. Firestone, Esq.
and circulate it for Ccmnission approval.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



March 11, 1981

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1335

Please have the attached Memo distributed tothe

Commission on a 48 hour tally bsais. Thank you.



FEDERAL ELECTION COMMISSION
W\SHINGTON. D C 2046 3

' 47O March 11, 1981

MEMORANDUM TO: The Commission

FROM: Charles N. Stee
General Counsel

SUBJECT: MUR 1335

On December 8, 1980, the Commission found reason
to believe that the Vito Battista for Congress Committee
("the Committee") violated 2 U.S.C. §§ 433(a) and 434(a)
and 11 C.F.R. §§ 102.1(a) and 104.1(a). r

On January 28, 1981, this office received a letter
from respondent's attorney, Alan J. Firestone, in which
he expresses his client's wishes that this matter be
conciliated prior to a finding of probable cause to believe.
See Attachment 1.

Attached is a conciliation agreement which the General
Counsel proposes as settlement of the apparent violation of
sections 433(a) and 434(a) by the Committee.

Counsel for the Committee, Mr. Firestone, has asserted
that 2 U.S.C. § 437g(b) precludes any conciliation of the
apparent violation of 2 U.S.C. § 434(a). He argues that the
Commission lacks jurisdiction to impose any sanction under
2 U.S.C. § 437g(a) , because it did not notify the committee
of its failure to report.

Section 437g(b) states:

Before taking any action under subsection
(a) of this section against any person who has
failed to file a report required under section
434(a) (2)(A)(iii) of this title for the calendar
quarter immediately preceding the election involved,
or in accordance with section 434(a) (2) (A) (i), the
Commission shall notify the person of such failure
to file the required reports. If a satisfactory
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response is not received within 4 business
days after the date of notification, the
Commission shall, pursuant to section 438(a)
(7) of this title, publish before the election
the name of the person and the report or reports
such person has failed to file.

First of all, it is clear that 2 U.S.C. § 437g(b) is aimed at
providing an opportunity for corrective action before
an election. It should not be read to apply to a
situation like the present case where the failure to
file was only brought to the Commission's attention
after the primary and general elections.

Second, the provision applies to a person "who has failed
to file a report required under [2 U.S.C. §§ 434(a) (2)
(A) (iii) or 434(a) (2) (A) (i)]." Until an individual has received
contributions or made expenditures in excess of $5,000, he
or she is not required to designate a principal campaign committee,
and, a fortiori, no reporting obligation attaches to such committee.
See 2 U.S.C. §§ 431(2), 432(e) (1), 433(a) ; H.R. Rep. No. 96-422,
96th Cong., 2d. Sess. at 5 (1979). The Commission has no
way of knowing with the necessary degree of certainty whether
an individual's committee has failed to file reports unless
reports have already been filed which demonstrate that the
financial activity of such a committee has in fact exceeded
$5,000. */ The requirements of 2 U.S.C. § 437g(b) should
not be read to apply to this case where the candidate filed
only a designation of candidacy and the committee filed only
a statement of organization. Such filings do not demonstrate
that the Committee "failed to file a report required," for
they give no reliable indication that the candidate in fact
exceeded the $5,000 threshold. (Many individuals file
designations of candidacy without having actually exceeded
the $5,000 threshold; they do so voluntarily for the benefit
of publicity or for other reasons).

Therefore, we do not believe that 2 U.S.C. § 437g(b) pre-
cludes the Commission from seeking conciliation of the apparent
reporting violations here involved.

*/ In this regard, the Commission has approved a non-filer
procedure which recognizes that only those candidate committees
which have demonstrated through previously-filed reports that
contributions or expenditures exceed $5,000 will be given the
notification contemplated by 2 U.S.C. § 437g(b) . See Agenda
Document # 80-227-C, Non-Filer Procedures for Authorized Committees.

- - M ___ I M
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Recommnendat ion

1. Enter into conciliation with the Vito Battista
for Congress Committee, and approve the attached
conciliation agreement.

2. Approve the attached letter.

At tachments
1. Letter from Alan Firestone
2. Proposed conciliation agreement
3. Proposed letter
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FIRESTONE, MINRCOVI7 1 HARRIS

ATTORNEYS AT LAW

II1 LIVINGSTON STREET

BROOKLYN. N. Y. 11201

(212) 322.504D

January 23, 1981

Mr. Michael Dymersky
Federal Election Commission
Washington, D.C., 20463

Re: MUR 1335 (80)

Dear Mr. Dymersky,

In reply to your letter of December 22, 1980, please
be advised that the candidate named in the above matter,
Vito P. Battista, is desirous of settling this matter through
informal conciliation prior to a finding of probable cause.

In entering into such conciliation, the candidate realizes
that he was in technical, rather than willful, violationV for failure to timely file the required Statements of Organization
and Receipts and Expenditures. However, all of the required
statements have now been filed and this filing should be
considered in mitigation of any violation.

Further, it is the opinion of the undersigned that the
Commission is without jurisdiction under 2 U.S.C. § 437g (a)
to impose any sanction upon Mr. Batrista for failing Co file
any of the reports required by section 434 (a) (2) (A) (i)
or section 434 (a) (2) (A) (iii) since the Commission has
failed to comply with the notice requirements of section
437g (b", a condition precedent to any enforcement action.

Ve trv yl/ yo v-s,

ALA IRESTONE

1W2



FEDERAL ELECTION COMMISSION
WASHING TON, DC 20463

1-'1O-pANDUM TO:

FROM:

DATE:

SUBJECT:

CHRLES.. STEELE
CLRJOR I V'. EMONS/MRGARET CH ANEYSEL

OFFICE OF THE SECRETARY TO THE COMMISSION
FEBRUARY 17, 1981

MUR 1335 - Interim Investigative Report #1,
dated 1-21-81; Signed 2-11-81; Received in
OCS 2-13-81, 10:33

The above-named docum.ent was circulated to the

Cornission cn - no-objection basis at 2:00, February 13, 1981.

There , . .o oections to the Interim Investigative

Report at the time of the deadline.



February 13, 1981

MEMORANDUM TO: Marjorie W. Emmoss

FROM: Elissa T. Garr

SUBJECT: MUR 1335

Please have the attached Interim Invest Report

distributed to the Commission. Thank you.



BEFORE THE FEDERAL ELECTION COMMISf3 A1O 33
January 21, 1981

In the Matter of
MUR 1335

Vito Battista for Congress
Committee

INTERIM INVESTIGATIVE REPORT #1

On December 18, 1980, the Commission decided by

a vote of 5-0 to find reason to believe that the Vito

Battista for Congress Committee ("the Committee") failed

to timely file a Statement of Organization in violation

of 2 U.S.C. § 433(a), and failed to report all receipts

and expenditures in violation of 2 U.S.C. § 434(a).

As of this report, the Office of General Counsel has

received no written response to the Commission's reason

to believe determination from the Committee or its attorney

of record, Alan J. Firestone. However, the Committee has

filed a report of Receipts and Disbursements which was

received by the Commission on January 5, 1981. In a

January 21, 1981 telephone conversation, Mr. Firestone

stated that he wanted to inforrally conciliate this matter

and that a letter to that effect would be forthcoring.

Date C a es N. -Steele
General Counsel



FIRESTONE, MARCOVIrZ & HARRIS

ATTORNEYS AT LAW
I I I LIVINGSTON STREET

BROOKLYN, N. Y. 11201

(2121 522-5800

January 23, 1981

Mr. Michael Dymersky
Federal Election Commission
Washington, D.C.. 20463

Re: MUR 1335 (80)

Dear Mr. Dymersky,

In reply to your letter of December 22, 1980, please
be advised that the candidate named in the above matter,

-- Vito P. Battista, is desirous of settling this matter through
informal conciliation prior to a finding of probable cause.

In entering into such conciliation, the candidate realizes
that he was in technical, rather than willful, violationfor failure to timely file the required Statements of Organization

and Receipts and Expenditures. However, all of the required
statements have now been filed and this filing should be
considered in mitigation of any violation.

Further, it is the opinion of the undersigned that the
Commission is without jurisdiction under 2 U.S.C. § 437g (a)
to impose any sanction upon Mr. Battista for failing to file
any of the reports required by section 434 (a) (2) (A) (i)
or section 434 (a) (2) (A) (iii) since the Commission has

• ,failed to comply with the notice requirements of section
437g (b), a condition precedent to any enforcement action.

Very-)tu'l yo 'rs,.,"L i i/ i-, YC - -". ..

AJF : 1w ALA, J, IRESTONE

J:FV ,.



. FIRESTONE, MARCOVITZ & HARRIS
ATTORNEYS AT LAW
1 I I LIVINGSTON STREET

BROOKLYN. N. Y. 11201

Mr. Michael Dymersky
Federal Election Commission
Washington, D.C. 20463

t



FEDERAL ELECTION COMMISSION
~ WASHINGTON. D.C 204b3

December 22, 1980

CFRTIFIED MAIL
[FTURN RECEIPT PEQUFSTFD

Alan J. Firestone, FsQ.
Firiestone, Marcovitz

and Harris
L±I Livingston Street

P rookLyn, N.Y. 11201

Re: MUR i335(80)

De~r :ir. Firestone:

-Te feerai Eiection Coumission notified Nr. Pattista

on 17ovcmber 10, 1980, of a complaint which aile-ces that
wour cii~ant :as violated certain sections of the Federal

E Lotian Cam aian Act of 1971, as aended ("the Act")

or Chaners 95 and 96 of Title 26, U.S. Code. n copy of

th.e complaint was forwarded to Mr. Pattista at that time.

Upon further review of the allegations contained in

the complaint (and information supDlied by you), the Commission,

on December 18, 1980, determined that there is reason to

believe that your client may have violated 2 U.S.C. §§ 433(a)

and 434(a) and 11 C.F.R. R§ 102.1(a) and 104.1(a). Specifically,
it appears that the Vito P. Rattista for Conoress Committee
violated 2 U.S.C. § 434 and 11 C.F.R. 5 104.1(a) by failing
to report receipts and expenditures. Implicit in this
aLieation is a rossible violation of 2 U.S.C. § 433(a) and

1 C. 2. 1021(a) for failure to timeiy file a Statenent

of Oranization. The complaint states that Vito Battista.s
can-aiCn e:forts were substantial, and that it apears that
siFrnificnt sui.s were ex ended on candidate Lattista's behalf.

u ma , s,-,it anv :actual or lenal materials which vou

L ce,e 7r e ,-lev-t to the Corlmisson's analy, of this

-n,:b :n -f a n ,ditiofll ' '' ' :;or sti n hichl e onnr. ,te

0:dt o farTher action shoulid be taken acainst our client,
the CC:-winsien :nay iind probable cause to believe that a

vioati1n -as occurred, and proceed witI for,-i ccnciliation
r- , Qhi oes rot nrecdude thre sctt le-ent of th is

n te r throuCh informal conciliation Drior to a findinci

,o nrer-.io cause to .cl_eve if VoL so ,lesire.



Letter to: Alan J. Firestone, Esq.
Page 2

This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (4) (P) and 5 437g(a)(12)(A) unless
you notify the Cemmission in writina that you wish The
matter to be maic public.

I7 you have any nuestiOns, please contact "ichael Dymerskv,
the staff member assigned to this matter at 202/523-4039.

John warren McGarry
Acting Chairman for the
Federal Election Comnission



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1335

Vito P. Battista for )
Congress Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on December 18,

1980, the Commission decided by a vote of 5-0 to take the

following actions regarding MUR 1335:

1. Find REASON TO BELIEVE that the
Vito Battista for Congress
Committee failed to timely file
FEC Form I (Statement of Organi-
zation) in violation of 2 U.S.C.
§ 433(a) and 11 C.F.R. § 102.1(a).

2. Find REASON TO BELIEVE that the
Vito Battista for Congress Committee
failed to file FEC Form 3 and thereby
report all receipts and expenditures
in violation of 2 U.S.C. §434(a) and
11 C.F.R. S 104.1(a).

3. Approve the letter as submitted with
the First General Counsel's Report
dated December 12, 1980.

Commissioners Aikens, Harris, McGarry, Reiche, and

Tiernan voted affirmatively.

Attest:

• .~
Date

Secretary of the Commission

Received in Office of the Commission Secretary: 12-12-80, 4:35
Circulated on 48 hour vote basis: 12-15-80, 4:00



FEDERAL ELECTION COMMISSION
WVASHINGTON, DC 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY/77"'

DATE: DECEMBER 18, 1980

SUBJECT: WITHDRAWAL OF OBJECTION - MUR 1335

You were notified on December 17, 1980 of an objection

by Commissioner Reiche to the First General Counsel's Report

on MUR 1335.

By memorandum, this date, Commissioner Reiche has

withdrawn his objection and cast an affirmative vote. A

copy of his memorandum is attached.

The certification of approval is also attached.

ATTACHMENTS:
Copy of Memo
Certification
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HiEMORANDL UI

TO: CO1>ISS SECRETARY

FROI: COM.I . S8TON'ER FRANK 1'. RFICIIE

DATE: PECIr.P' ) 18, 1-98)

. r i.i L, ,,, i-thdraw my object ion to t he Genera I Conse I report on

MUR 1335. T ,,iderstand tqit the error has been corrected. 1 wish to

record,,1 ,i ",ing in fav:r of the recommendations contained therein.



I ION

FEDERAL ELECTION COMMISSION

WASHING ION. D C 20)463

MEMORANDUM TO: CHARLES STE1ELE

FROM: MARJORIE W. EMMONS O ARGARET CHANEY .,

DATE: DECEMBER 17, 1980

SUBJECT: OBJECTION - MUR 1335 - First General Counsel's
Report dated 12-12-80; Received in OCS 12-12-80,
4:35

The above-named documnent was circulated on a 48

hour vote basis at 4:00, December 15, 1980.

Commissioner Reiche submitted his objection at 2:26,

December 17, 1980.

This matter will be placed on the Executive Session

Agenda for the next scheduled meeting.



December 12, 1980

MEPARANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1335

Please have the attached First GC Report distributed

to the Commission on a 48 hour tally basis. Thankyou.



FEDERAL ELECTION COMMISSION
* 1325 K Street, N.W.
Washington, D.C. 2046

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR # 1335

BY OGC TO THE COMMISSION ______ _ DATE COMPLAINT RECEIVED
BY OGC November 7, 1980

STAFF MEMBER
M. Dymersky

COMPLAINANT'S NAME: Geraldine Ann Ferraro

RESPONDENT'S NAME: Vito P. Battista for Congress Committee c

RELEVANT STATUTE: 2 U.S.C. §§ 433(a) and 434(a)
11 C.F.R. §§ 102.1(a) and 104.1(a)

INTERNAL REPORTS CHECKED: Vito P. Battista's Statement of Candida
Vito P. Battista for Congress Committees

Statement of Organization
FEDERAL AGENCIES CHECKED:

SUMMARY OF ALLEGATIONS

In a complaint dated November 3, 1980, (see Attachment 1)
Congresswoman Ferraro (9th District, New York) alleges that the
Vito P. Eattista for Congress Committee ("the Committee")
violated 2 U.S.C. § 434 and 11 C.F.R. § 104.1(a) by failina to
report receipts and expenditures. Implicit in this allegation
is a possible violation of 2 U.S.C. § 433(a) and 11 C.F.R.
§ 102.1(a) for failure to timely file a Statement of Organi-
zation. The complaint states that Vito Pattista's campaign
efforts were substantial, and that it appears that sianificant
sums were expended on candidate Fattista's behalf.

FACTUAL AND LFGAL ANALYSIS

A telephone response from Robert Croezinger, treasurer
of the Committee, on N ovember 17, 1980, and a conversation
on November 19, i980, with an attorney connected with the
Pattista Campaign have indicated that: 1) the Committee
has had difficulty in acquiring the FFC Form 3 from the Clerk
of the 1!ouse, and as a result, has been unable to file;
and 2) that most, if not all, of the funds expended have been
Vito Rattista's personal funds, and that the candidate was
unaware of the filinq requirements. These facts were confirmed
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by Mr. Battista's letter of November 19, 19P0, (see Attach-
ment 2) and Alan J. Firestone's letter of November 19, 1980
(see Attachment 3). (Mr. Firestone has been retained as
Mr. Battista's counsel in the matter).

Mr. Battista filed a Statement of Candidacy
dated October 2, 1980, desianatinq the Vito P. Pattista for
Congress Committee as his principal campaiqn committee. */
The Committee submitted the required Statement of Orcanization
dated November 5, 1980. **/ Assuming that Pr. Battista
became a candidate under the definition at 2 U.S.C. § 431(2)(a)
on or before October 10, 1980, the 10 Oay filing deadline
found at 2 U.S.C. § 433(a) and 11 C.F.R. § 102.1(a) has
not been met by the Committee.

Further, based upon the allegations in the complaint
which have not been refuted by the respondent, it appears
that the Committee incurred a reportina obliqation pursuant
to 2 U.S.C. § 434(a) and i C.F.P. §§ 1l4.1(a).

Pecommendations

1. Find reason to believe that the Vito Pattista for Conaress
Committee failed to timely file FFC For7 I (Statement of Organi-
zation) in violation of 2 UJ.S.C. § 433(a) and 11 C.F.P. § 102.1(a).

2. Find reason to believe that the Vito Pattista for Congress
Committee failed to file FEC Form 3 and thereby report all
receipts and expenditures in violation of 2 U.S.C. § 434(a) and
11 C.F.R. § 104.1(a).

3. Aoprove the attached letter.

Attachments:
i. Complaint dated 11/3/80
2. Response from V. Fattista dated !1/19/80
3. Response from A. Firestone dated 1i/19/80
4. Proposed ietter to Respondent's Counsel

*/ Peceived by the Commission on October 10, 1980.

D*Ieceived by the Comnissicn on 'overber Ii, 1980.
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Robert 0. Tiernan

Chairman
Federal Election Commission

1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Chairman,

It has come to my attention that my opponent in the

general election, Vito Battista, has failed to file any informa-

tion with the Federal Election Commission other than his statement

of candidacy. I am writing to lodge a formal complaint and

request that the General Counsel commence an investigation.

To the best of my knowledge, Mr. Battista's general election

campaign effort has included the following:

1. Headquarters located at 66-57 Forest Avenue, Queens, N.Y.

2. Telephone service at the headquarters (212-366-7600).

3. A mobile van equipped with a loudspeaker system.

4. Radio advertisements.

5. Newspaper advertisements.

6. Flyers (several types and sizes).

7. Posters.

8. Palm cards.

These items are fo.r the general election, and do not include

the materials Mr. Battista used in his Republican primary campaign

in September.

As the 9th Congressional District lies wholly within New York

City, the cost of both print and electronic media is high. Mr.

Battista has utilized both newspapers and radio advertisements.

He has taken a half-page ad in the New York Daily News (Queens

Section). I know from personal experience that the cost of such

an ad is approximately $1200.00. He has also purchased advertise-

ments in The Tablet,.the newspaper of the Archdiocese. It is

my understanding that this ad cost about $500.00. In addition,

his advertisements have run in several weekly newspapers.

. .......... . . ............. . ..... ...

37

S #-,



William 0. Tierna
Federal Election *mission
-2-

While I am reluctant to ha*zard a guess as to the total cost
of these print advertisements, I am sure that they, alone, must
approach a price-tag close to the $5000.00 threshold requirement
for F.E.C. filing.

In addition, Mr. Battista has used extensive radio advertise-
ments during the final week of the campaign. Once again, the
cost of these commercials in the New York City electronic media
market is high. His radio spots have been heard several times
a day on New York's most listened to radio stations,

I am enclosing copies of Mr. Battista's major newspaper
advertisements, including the one from the New York Daily News
and the ad from The Tablet. Similar advertisements have been
run in the local weekly papers, although the prices for those
spaces are less than the cost of News and Tablet advertisements.

I find it inconceivable that the "Vito Battfs?.4 for Congress
Committee" has not either recei-ed or snent i5000.00. I can
only assume, therefore, that it is in violation of the law for
failing to file the require4 Fd iss .s ires.

I look forward to an expeditious resolution to this problem,
As my campaign office will be closing in the very near future,
I would appreciate it if you would advise my Washington office
of the disposition of this matter.

Sin rely yours.

G aldine A. Ferraro
ember of Congress

Postage Paid Sworn to before me this
3rd of November 1980.

7 , ?
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If You Were Our C ogr ess an,What Would YorVote Be?
The Issue Ultra.liberal Your BATTISTA-_e IIssueD P t STAND

_._. Y.......VotTAN

------- YES 0
Should Congressmen who are convicted criminals remain in Congress? YES 391NO

a Should Congress spend 1,500 million on welfare programs that YES No -
are fraudulent? HR 4389

* Svhduld Congress refuse to investigate terrorist groups which kill YES
Americans and bomb our buildings? 11 RES 48

o Should Congress vote to give millions of dollars to the communist Y
countries of North Vietnam aril Nicaragua? 

11R 4473

* Should the Federal budget be balanced and the tax burden of working Mv 0  YES
Americans be lowered? II CON IES 107

* Should Congress vote for increased defense spending to strengthen our M0 YES
national security? .H CON US 1-

* Should we put able-bodied welfare reiplet s back to work? M-0 YES
11Q 40.14______ 

__

0 C._vuld America become independet fron foreign oil? YESli1139YE
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Attachment 2
(PIZ.

VITO P. B-%TTISTA
63-48 Fore3t Avenue

Ridgewood, New York, 11385

November 19, 1980

Mr. Michael Dymersky
Federal Election Commission
Washington, D.C. 20463

Re: M U R 1335(80)

Dear Mr. Dymersky:

I am the candidate for U.S,
above captioned complaint.

Congress mentioned in the

I have retained the law firm of Firestone, Marcovitz
and Harris of Brooklyn New York, to respond to this complaint.

I intend to file the required statements on FEC-3 forms
as soon as possible.

In as much as the great proponderance of the funds ex-
pended were from my own personal funds, I was unaware of the
filing requirements.

Verytruly yours,

Vit\P. Battista

VPB:Iw

t.O :I d AUiJl '6

• I .. .. ,



Attachn~ent 3

FliIcS'IE )NIE, MAAlIt -OVIrZ ilk IIA IIS

ATTORNE' S AT LAW

III LIVINGSTON STREET

BROOKLYN. N. Y. 11201

'2121 522-5800

November 19, 1980

Mr. Michael Dymersky
Federal Election Commission
Washington, D.C. 20463

Re: M U R 1335(80)

Dear Mr. Dymersky:

We have been retained by Vito P. Battista the candidate
mentioned in the above captioned complaint.

As set forth in the accompanying letter of Mr. Battista,
compliance with the filing requirements of the law will be
accomplished in the near future.

In view of Mr. Battista's spending of his om funds and
his lack of knowledge of the filing requirements, I would
appreciate a favorable finding on the complaint against him
or a deferment of the charges in order to permit remedial
filing.

Ver
/r truL 7 ours

/"

ALAN J. FIRESTONE
AJF: lw



Attachment 4

FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

01 r4y1 )

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alan J. Firestone, Esq.
Firestone, Marcovitz

and Harris
lil Livingston Street
Brooklyn, N.Y. 11201

Re: MUR 1335(80)

Dear Mr. Firestone:

The Federal Election Commission notified Mr. Pattista
on November 10, 1980, of a complaint which alleges that
your client may have violation certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act")
or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
the complaint was forwarded to Mr. Battista at that time.

Upon further review of the allegations contained in
the complaint (and information supplied by you), the Commission,
on , 1980, determined that there is reason to
believe that your client may have violated 2 U.S.C. 55 433(a)
and 434(a) and 11 C.F.R. §§ 102.1(a) and 104.1(a). Specifically,
it appears that the Vito P. Battista for Congress Committee
violated 2 U.S.C. § 434 and 11 C.F.R. § 104.1(a) by failing
to report receipts and expenditures. Implicit in this
allegation is a possible violation of 2 U.S.C. § 433(a) and
i C.F.R. § 102.1(a) for failure to timely file a Statement
of Organization. The complaint states that Vito Pattista's
campaign efforts were substantial, and that it appears that
significant sums were expended on candidate Battista's behalf.
You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter.

In absence of any additional information which demonstrates
that no further action should be taken against your client,
the Commission may find probable cause to believe that a
violation has occurred, and proceed with formal conciliation
Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding
of probable cause to believe if you so desire.



Letter to: Alan J. Firestone, Esq.
Page 2

This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a)(4)(P) and § 437g(a)(12)(A) unless
you notify the Commission in writing that you wish the
matter to be made public.

If you have any questions, please contact Michael Dymersky,

the staff member assigned to this matter at 202/523-4039.

Sincerely,



NOV25 Pi2: [
VITO P. BATTISTA
63-48 Forest Avenue

Ridgewood, New York, 11385

November 19, 1980

Mr. Michael Dymersky
Federal Election Commission
Washington, D.C. 20463

Re: M U R 1335(80)

Dear Mr. Dymersky:

I am the candidate for U.S. Congress mentioned in the
above captioned complaint.

I have retained the law firm of Firestone, Marcovitz

and Harris of Brooklyn New York, to respond to this complaint.

I intend to file the required statements on FEC-3 forms
as soon as possible.

In as much as the great proponderance of the funds ex-
pended were from my own personal funds, I was unaware of the
filing requirements.

Very ruly yours,

Vit P. Battista

VPB: 1w

LO I i A(JU



FIRESTONE, MARCOVrrm & HARRIS

ATTORNEYS AT LAW
I I I LIVINGSTON STREET

BROOKLYN. N. Y. 11201

212) 522-5800

November 19, 1980

Mr. Michael Dymersky
Federal Election Commission
Washington, D.C. 20463

Re: M U R 1335(80)

Dear Mr. Dymersky:

We have been retained by Vito P. Battista the candidate
mentioned in the above captioned complaint.

As set forth in the accompanying letter of Mr. Battista,
compliance with the filing requirements of the law will be
accomplished in the near future.

In view of Mr. Battista's spending of his own funds and
his lack of knowledge of the filing requirements, I would
appreciate a favorable finding on the complaint against him
or a deferment of the charges in order to permit remedial
filing.

Very truly Yours,
/ i ./,./ ,> ... ,

ALAN J. FIRESTONE
AJF: lw



F, IIRESTONE, MARCOVITZ & HARRIS
ATTORNEYS AT LAW
1 1 LIVINGSTON STREET

BROOKLYN. N. Y. 11201

0
Mr. Michael Dymersky
Federal Election Commission
Washington, D.C. 20463

Return Receipt Requested

, vzs 25 : %



MEMORANDUM

TO: File
FROM: Michael Allen Dymersky
DATE: July 7, 1981
RE: MUR 1335

Since Mr. Battista has retained counsel, and since his counsel
has received the requisite material, it should not be necessary to
re-mail the specified letter to Mr. Battista.



FEDERAL ELECTION COMMISSION
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FEDERAL ELECTION COMMISSION
'AS IiIN(,' [) C 204_( 3

November 10, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Vito Battista for Conqress
Committee

66-57 Forest Avenue
Ridgewood, 'New York 11285 Re: MUR 1335(80)

Dear Sir or Madam:

This letter is to notify you that on November 7, 1980
the Federal Election Commission received a complaint which

alleges that your Committee may have violated certain sections
oI the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
tI his complaint is enclosed. We have numbered this matter MUR
1335. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your res:onse must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
,,here appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437q(a)(12) (A) unless you notify
the Commission in writing that you wish the matter to be made
pu bii C.

If you intend tc be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telep-hone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and otlher communications from the Commission.
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If you have any questions, please contact Michael Dymersky,
the staff member assigned to this matter at 202-523-4039. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincer y,

car e .s N. Steele
General Counsel

Enclosures
Complaint
Procedures

cc: Vito BattLsta
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oTAL PERATIONS ANDSetvcES Nov ember 3. 1980

SLECT COM M ITTE ON AGING

Robert 0. Tiernan
Chairman
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

D)ear Mr. Chairman,

It has come to my attention that my opponent in the

general election, Vito Battista, has failed to file any informa-

tion with the Federal Election Commission other than his statement

ol candidacy. I am writing to lodge a formal complaint and

request that the General Counsel commence an investigation.

To the best of my knowledge, Mr. Battista's general election

campaign effort has included the following:

1. Headquarters located at 66-57 Forest Avenue, Queens, N.Y.

2. Telephone service, at the headquarters (212-366-7600).

3. A mobile van equipped with a loudspeaker system.

4. Radio advertisements.

5. Newspaper advertisements.

6. Flyers (several types and sizes).

7. Posters.

8. Palm cards.

These items are for the general election, and do not include

the materials Mr. Battista used in his Republican primary campaign

in September.

As the 9th Congressional District lies wholly within New York

City, the cost of both print and electronic media is high. Mr,

Battista has utilized both newspapers and radio advertisements.

He has taken a half-page ad in the New York Daily News (Queens

Section). I know from personal experience that the cost of such

an ad is approximately $1200.00. He has also purchased advertise-

ments in The Tablet, the newspaper of the Archdiocese. It is

my understanding that this ad cost about $500.00. In addition,

his advertisements have run in several weekly newspapers,



William 0. Tiernan
Federal Election 46ission
2I

While I am reluctant to hazard a guess as to the total cost
of these print advertisements, I am sure that they, alone, must
approach a price-tag close to the $5000,00 threshold requirement
for F.E.C. filing.

In addition, Mr. Battista has used extensive radio advertise-
ments during the final week of the campaign. Once again, the
cost of these commercials in the New York City electronic media
market is high. His radio spots have been heard several times
a day on New York's most listened to radio statiolis.

I am enclosing copies of Mr. Battista's major newspaper
advertisements, including the one from the New York Daily News
and the ad from The Tablet. Similar advertisements have been
run in the local weekly papers, although the prices for those
spaces are less than the cost of News and Tablet advertisements.

I find it inconceivable that the "Vito Battista for Congress
Committee" has not either received or spent $5000.00. I can
only assume, therefore, that it is in violation of the law for
failing to file the required F.E.C. disclosures.

I look forward to an expeditious resolution to this problem,
0- As my campaign office wiil be closing in the very near future,

I would appreciate it if you would advise my Washington office
of the disposition of this matter,

S in--reLv. yours,

Saldine A. Ferraro
iember of Congress

Postage Paid Sworn to before me this
3rd _ay of November 1980.
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The Issue

o Should Congressmen who are convicted criminals remain in Congress?

Ultra-liberal
1'tirrMV f

YESH uES 391

YGur
"dntp

________ ________ _______ RE 391-~~-

a Should Congress spend 1q5OO million on welfare programs that
.fraudulent?

a Should Congress refuse to investigate terrorist groups which kill
Americans and bomb our buildings?

------ 438

-. r

o Should Congress vote to give millions of dollars to the communist
countries of North Vietnam and Nicaragua?

-I
* Should the Federal budget be balanced and the tax burden of working

Americans be lowered?

* Should Congress vote for increased defense spending to strengthen our
national security?

* Should we put able-bodied welfare recipients back to work?

YES
HR 4389

YES
H tES 4.8

YES
11R 4473

HCON RES 107

HO
B' CON RES 186

I I~R 4904

W-~I II~IR
GM lz I)

NO

[r10
1 1 * -

YE!
YES

...... Y E S

YES

U

HR1 04-.=. -

* uld America become independent from foreign oil?

"We are burdened by runaway inflation inflicted by a big-spendig Carter

Administration which has lost its way and has given us high unemployment, high

interest rates, high mortgages, high cost of living, high inflation, low productivity,

low morale and a pervading sense among people of a helpless lack of dnection '

-N.Y. Post editorial- 10/ 17/80

1111 39
HR ..

Ultra h I-eral Ferraro is hiding her record. She doeso t walit you to weih!le that she

continues to vote for Jimmy Carter's policies that have caused 18% intlation.

spiraling energy costs and short supplies, housing shortages, etc ferraro policies

are anti-consumer, anti-savings, anti-right to-life, anti-senior citizen, anti-fiscal

responsibility, in short, anti-taxpayer. Is Feraro doing the right thing? Des she

?, ". .  :: .. , .- -

" ,lM-"F. .

yuE t "

'k

I

K>

(3
rAN.

( ( I 1, ~L

b-r,

r3irsoll I I I - - MWAMMM &

PTO - - z

NOI0



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

DES IP I M 1-
CN OF pp.TM7NARY PROCEDURES

FOR PROCESSING CO'PLAINTS FILED WITH mill
FEDERAL ELECTION COMiISSION

ublic Le.. ,o. 96-1-1, signeu Jianuarv 8, 1980 b,P .... d''t Car-- chances the enforcmen: prcce-ura of theFederal Election Campaign Ac: cf 1971, as amended. Regula-t ccns cn.1formin to the chanues in the La. are in the processoeng dcra-fted; howeve=, unti! the, ara appr:ved b the...........t.......r .e=dures eescriheu heren will bef a i l o w e d :.. ." : -
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Un_ - numte r an -SS d to a stafZ memner. Within0:1 a 'CmDLc.t,..h.. o n sbal 7 notify,i;r ng, anv .lsted in t-e cco 1 t- -L. c mo~ !.n that theccmnlain: has been filed n s-=l ic~d ac notifcatioC-- C' 4 a~'- am shnalaa has I' C . . - C c! L a q -, bil eac~ed uron. *- ~,o. e.5(sn r- s h fhv 5 C: to Idemcn-
e in writina that no a'tin shoud hm:
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occurred ot is about to occur, the Office of the General
Counsel. shall open an investigation into the matter. During
the invntigation, the Commission shall have the power to
subpoena documents, to subpoena individuals to appear for
deposition, and to order answers to interrogatories. The
resnondent(s) may be contacted more than once by the
Com_=ssion during its investigation.

Ef, during this period oF investication, the respondent(s)
indctc a df r tIo- ene r into c-nci iaton, the Office of

Counsei sza- mF be-in the informal conciliationrc E;S Conc1 i aon is an n L Ia -
--- -n--o ctf ccnferenc

an se asion to endeavor to cor rect or ,,u a violationof th- Federal Election Campaian Act (FECA). Most often, the
result of conciliatcn is an agreement si.neL by the Comaissionand the resooncent(s). The Conciliation must be
adcpted by four votes of the Commission before it becomes
inal. A-'-- ature by the Co,ission and the respondent(s)

the. Cor=n-iszion- shall maL:e public the Conciliation Agreement.

iCS te i. g - ia w a--- .. warrants, and info"-a! ccnciliation
haS .....to.r -l th e-al Counsel must

- 1 eeswone : .  o "IS/h - intent to proceed to a
vote on probable cause to believe that a violation of the
Fedeal El-acZion Can-aign Act (FECA) has occur-red or may occur.
--. clu ' w,-h the notification to the _es.odent(s) shall be
a brief -ir.-forth t-:he position of the G-_neral Counsel on
4- th I, - andatsor th case- With a s of
.......- t -res-onoente (s) may subnnn a br-.ef
po3ina t: e pCotSon of szesondent(s and rvinq to thle brif
of -h General Couns t. brif shall be filed with the
CTSSr 'o Secreor;-- and a~-_ to be ccnsi- red by the Commission.
.. Ther -r, if the Co 7Tniission deter.ines by an afffirmative vote
of four (4) Cc-isicners, s that the r.3 is Srobabie cause to believe
tht a v ola..n of I.n FECA hfas o or 2s b-ut to occur,
foral conciliation must be tunderta ken for a period of at least
30 davis but not more than 90 days. If formial conciliation fails,
the Office of General Counsel may recoam.Tnd that- the Commhission
file a civil suit aqainst the resoonudenns) to enforce the
Federal Electicn Cam-a ign Act (FEC.A).

s .2. . C. _2 11 C.F .l .
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FEDERAL ELECTION COMMISSION
WASHING ION DC 20463

Decenber 8, 1980

ME4 DRANDUM

TO: George Demougeot
Docket

FROM: Michael Allen Dymer

RE: AUR 1335; Vito P. Battista for Congress Committee

Since our previous attempt has failed, please re-send the
notification letter to the new address. (See Attached)

Apparently, :.%r. Battista has moved subsequent to his filing
of his statement of candidacy. Thank you.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

November 10, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Vito Battista for Congress
Committee

66-57 Forest Avenue
Ridgewood, New York 11385 Re: MUR 1335(80)

Dear Sir or Madam:

This letter is to notify you that on November 7, 1980
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1335. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials'which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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If you have any questions, please contact Michael Dymersky,
the staff member assigned to this matter at 202-523-4039. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincer y,

Car es fN. Steele
General Counsel

Enclosures
Complaint
Procedures

cc: Vito Battista



FEDERAL ELECTION COMMISSION

WASHINGTON DC 204b3

November 10, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable Geraldine A. Ferraro
1725 Longworth House Office
Building

Washington, D.C. 20515

Dear Congresswoman Ferraro:

This letter is to acknowledge receipt of your complaint
of November 3, 1980, against the Vito Battista for Congress
Committee which alleges violations of the Federal Election
Campaign laws. A staff member has been assigned to analyze
your allegations. The respondent will be notified of this
complaint within 5 days and a recommendation to the Federal
Election Commission as to how this matter should be initially
handled will be made 15 days after the respondent's notifica-
tion. You will be notified as soon as the Commission takes
final action on your complaint. Should you have or receive
any additional information in this matter, please forward it
to this office. For your information, we have attached a
brief description of the Commission's procedures for handling
complaints.

a. ~ 'jN. Steele

I!'
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(202) 225-3965
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WATER RESOURCES (212) 45-6601

AVIATION a p.C. 205I5
POST OFFICE AND CIVIL SERVICE

SICOMrTTES,17

CENSUS AND POPULATION

POSTAL OPERATIONS AND SERVICES November 3, 1980

SELECT COMMITTEE ON AGING

Robert 0. Tiernan
Chairman
Federal Election Commission -

1-325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Chairman,

It has come to my attention that my opponent in the

general election, Vito Battista, has failed to file any informa-
tion with the Federal Election Commission other than his statement

of candidacy. I am writing to lodge a formal complaint and
request that the General Counsel commence an investigation.

To the best of my knowledge, Mr. Battista's general election
campaign effort has included the following:

1. Headquarters located at 66-57 Forest Avenue, Queens, N.Y.

2. Telephone service at the headquarters (212-366-7600).

3. A mobile van equipped with a loudspeaker system,

4. Radio advertisements.

5. Newspaper advertisements.

6. Flyers (several types and sizes).

7. Posters.

S. Palm cards.

These items are for the general election, and do not include

the materials Mr. Battista used in his Republican primary campaign
in September.

As the 9th Congressional District lies wholly within New York
City, the cost of both print and electronic media is high. Mr.
Battista has utilized both newspapers and radio advertisements.
He has taken a half-page ad in the New York Daily News (Queens
Section). I know from personal experience that the cost of such
an ad is approximately $1200.00. He has also purchased advertise-

ments in The Tablet, the newspaper of the Archdiocese. It is
my understanding that this ad cost about $500.00. In addition,

his advertisements have run in several weekly newspapers.



William , Tierna
Federal Election WmissionW2 m e

While I am reluctant to hazard a guess as to the total cost

of these print advertisements, I am sure that they, alone, must

approach a price-tag close to the $5000.00 threshold requirement
for F.E.C. filing.

In addition, Mr, Battista has used extensive radio advertise-

ments during the final week of the campaign. Once again, the
cost of these commercials in the New York City electronic media

market is high. His radio spots have been heard several times

a day on New York's most listened to radio stations.

I am enclosing copies of Mr. Battista's major newspaper

advertisements, including the one from the New York Daily News

and the ad from The Tablet. Similar advertisements have been

run in the local weekly papers, although the prices for those

spaces are less than the cost of News and Tablet advertisements.

I find it inconceivable that the "Vito Battista for Congress

Committee" has not either received or spent $5000.00. I can

only assume, therefore, that it is in violation of the law for

failing to file the required F.E.C. disclosures.

I look forward to an expeditious resolution to this problem.

As my campaign office will be closing in the very near future,

I would appreciate it if you would advise my Washington office
of the disposition of this matter,

Sin rely yours,

G aldine A. Ferraro

ember of Congress

Postage Paid Sworn to before me this

3rd y of November 1980.

r z'7
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 27, 1981

The Honorable Geraldine A. Ferraro
1725 Longworth House Office Building
Washington, D.C. 20515

Re: MUR 1335

Dear Congresswoman Ferraro:

This is in reference to the complaint you filed with
the Commission on November 3, 1980 concerning possible violations
of Federal Election Campaign Laws.

-- After conducting an investigation in this matter, the
Commission determined there was reason to believe that the

U Vito Battista for Congress Committee violated 2 U.S.C.
?O SS 433(a) and 434(a), provisions of the Federal Election

Campaign Act of 1971, as amended (2 U.S.C. S 431 et. sed.
, On May 14, 1981, a conciliation agreement signed S the

respondent was accepted by the Commission, and on June 23, 1981,
0 the Commission voted to close the file, thereby concluding the

matter. A copy of this agreement is enclosed for your information.

o In addition, pursuant to your request of August 20, 1981,
for the total receipts and expenditures involved in the recent
campaign of the Vito Battista for Congress Committee, our records
indicate that the Committee received $4,045.50 in receipts,

C disbursed $20,716.64 in expenditures, and had an outstanding debt
of $17,055.62. (See Attached Report).

If I can be of any further help, please feel free to call me
at (202) 523-4143.

General Counsel

Enclosures
Conciliation Agreement
Report of receipts and disbursements (January 31 Y.E.R.)
Report of receipts and disbursements (July 31 M.Y.R.)



The Honorable Geraldine A. Ferraro
1725 Longvorth House Office Building
Washington, D.C. 20515

Re: MULJ.335

Dear Congresswoman Ferraro:

This is in reference to the complaint you filed with
the conmission on November 3, 1980 concerning possible violations
of Federal Election Campaign Laws.

After conducting an investigation in this matter, the
tn Commission determined there was reason to believe that the

Vito Battista for Congress Cini~ttee violated 2 U.S.C.
5 SS 433(a) and 434(a), provisions of th Federal Election
' Campaign Act of 1971, as amended (2 U.S.C. S 431 et. 8e.).

On May 14, 1981, a conciliation agreement signed S th
C respondent was accepted by the Commission, and on June 23, 1981,

the Commission voted to close the file, thereby concluding the
- matter. A copy of this agreement is enclosed for your information.

C'In addition, pursuant to your request of August 20, 1981,
for the total receipts and expenditures involved in the recent

S campaign of the Vito Battista for Congress Committee, our records
C' indicate that the Committee received $4,045.50 in receipts,

disbursed $20,716.64 in expenditures, and had an outstanding debt
- of $17,055.62. (See Attached Report).

~If I can be of any further help, please feel free to call me
at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
Conciliation Agreement
Report of receipts and disbursements (January 31 Y.E.R.)
Report of receipts and disbursements (July 31 M.Y.R.)



' ~~BEFORE THE FEDERAL ELECTION COMMISSION <, -*
February 24, 1981

In the Matter of ) .

Vito P. Battista for Congress ) MUR 1335
Committee ) "

CONCILIATION AGREEMENT r

C,o.
This matter having been initiated by a signed, -.

sworn, and notarized complaint by Representative

Geraldine Ann Ferraro, an investigation having been

conducted, and reason to believe having been found that

T.* the Vito P. Battista for Congress Committee (the Respondent)

"L violated 2 U.S.C. S 433(a) and 11 C.F.R. S 102.1(a) by

failing to timely file a Statement of Organization (F.E.C.

" '€ !Form 1), and 2 U.S.C. S 434(a) and 11 C.F.R. S 104.1(a) by

0" failing to timely file and report all receipts and expendi-

tures (F.E.C. Form 3) ;

.. NOW THEREFORE, the Commission and Respondent, having

T.C duly entered into conciliation pursuant to 2 U.S.C. S 437g

- (a) (4) (A) (i) do hereby agree as follows:

I. The Commnission has jurisdiction over the Respondent,

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

- :4

* A



IV. The pertinent facts in this matter are as

follows:

1. Vito P. Battista filed a Statement of Candidacy

dated October 8, 1980, designating the Vito P. Battista

for Congress Committee as his principal campaign

committee. The Statement of Candidacy was received "

by the Commission on October 10, 1980.

2. Respondent filed a Statement of Organization dated

November 5, 1980, which was received by the Commission

~on November 11, 1980.

S3. Respondent received contributions aggregating in

" excess of $5,000 and made expenditures aggregating in

L excess of $5,000 on or before September 5, 1980.

S4. Respondent filed an F.E.C. Form 3 dated December 31,

1980, and thereby reported all receipts and expenditures

3. for both the primary and general elections. The report

._ was received by the Commission on January 5, 1981.

CiO WHEREFORE, Respondent agrees:

-- V. Respondent violated 2 U.S.C. S 433(a) and 11 C.F.R.

S 102.1(a) by failing to file its Statement of Organization

not later than ten (10) days after designation.

VI. Respondent violated 2 U.S.C. S 434(a) and 11 C.F.R.

§ 104.1(a) by failing to file F.E.C. Form 3 and thereby report

all receipts and expenditures in a timely manner.

VII. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of five hundred dollars ($500),

°- \
°



! i!/Lpursuant to 2 U.S.C. S 437g (a) (5) (A).

VII Respondent shall not undertake arny actiityi !

which is in violation of the Federal Election Campaign Act

of 1971, as amended, 2 U.S.C. S 431, et. seq.

GENERAL CONDITIONS :

IX. The Couumission, on request of anyone filing

a complaint under 2 U.S.C. S 437g(a) (1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

. agreement or any requirement thereof has been violated, it may

~institute a civil action for relief in the United States

District Court for the District of Columbia.

! 0 X. This agreement becomes effective as of the

.. date that all parties hereto have executed same and the

,mc  Commission has approved the entire agreement.

- XI. Respondent shall have no more than thirty (30)

e days from the date this agreement becomes effective to comply

~with and implement the requirements contained in this agreement

oC and to so notify the Commission./" /7/"

Date Charles N. Steele
General Counsel

Date Vito P. Battista for Congress

" .%.#
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W.
WASHINCTON.D.C. 20463
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