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In the Matter of

Stewart R. Mott
MUR 1333

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 3,

1982, the Commission decided by a vote of 6-0 to take the

following actions in MUR 1333:

1. Take no further action.

2. Close the file.'

3. Send the letter as attached
to the General Counsel's
Report signed May 28, 1982.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

Date f Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

5-28-82, 3:30
6-1-82, 11:00
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The above-described material was removed frog this
file pursuant to the following exemption provided iA the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified: !nformation

(2) internal rules and
practices

t) xe.,pteA by other
statute

(4) Trade secrets and
coraercial or
financial information

(5)

(6) Personal privacy-

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geograbhic or
geophysical)

internal Documents

signed .

d ate__ _ _ _ _

FEC 9-21-77



FEDEM ELECTION COMMISSION
WASHINGTOK D.C. 2S*3

June 7, 1982

Paul D. Kamenar, Esquire
1015 Fifteenth Street, N.W.
Suite 1100
Washington, D.C. 20005

RE: MUR 1333

Dear Mr. Kamenar:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on November 5, 1980, found reason to believe
that your client, Stewart R. Mott, violated 2 U.S.C.

N SS 441a(a) (1) (A) and 441a(a) (3), provisions of the Federal
Election Campaign Act of 1971, as amended, and instituted an
investigation of this matter.

After considering all the evidence available, the Commission
has determined to take no further action against your client.

The Commission reminds your client, however, that it is
nevertheless a violation for a person to make expenditures in
cooperation, consultation, or concert with a candidate or his
agent, or at the request or suggestion of a candidate or his

CN" agent, if such expenditures exceed the limitations of 2 U.S.C.

S 441a. Furthermore, if the person making the expenditures is
himself an agent of the candidate, the expenditures are subject to
the limitations of 2 U.S.C. S 441a. Your client should insure
that this does not occur in the future.

The file in this matter will be made public within 30 days
after this matter has been closed. Should you wish to submit any
materials to appear on the public record, please do so within 10
days.



sin erel,

Charles N. Steele

Associate GonesIl Counsel
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Paul D. Kamenar, Esquire
1015 Fifteenth Street, N.W.
Suite 1100
Washington, D.C. 20005

RE: MUR 1333

Dear Mr. Kamenar:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on November S, 1980, found reason to believe
that your client, Stewart R. Mott, violated 2 U.s.c.
55 441a(a) (1) (A) and 441a(a) (3), provisions of the Federal
Election Campaign Act of 1971, as amended, and instituted an
investigation of this matter.

After considering all the evidence available, the Commission
has determined to take no further action against your client.
The Commission reminds your client, however, that it is
nevertheless a violation for a person to make expenditures in
cooperation, consultation, or concert with a candidate or his

CN. agent, or at the request or suggestion of a candidate or his
agent, if such expenditures exceed the limitations of 2 U.S.C.

o S 441a. Furthermore, if the person making the expenditures is
himself an agent of the candidate, the expenditures are subject to
the limitations of 2 U.S.C. S 441a. Your client should insure
that this does not occur in the future.

The file in this matter will be made public within 30 days
after this matter has been closed. Should you wish to submit any
materials to appear on the public record, please do so within 10
days.



any questions,, plea", contact Jaaha esaa

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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3BSOMUM TO$ Marjorie WO amas

FROM Phyllis A. KAuo

SUDSJ5S MUR 1333

Please have the attached General Counsel's Report

distributed to the Comsson on a 48 hour tally basis.

Thank you.

Attachment

cc: Levin
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in the Natter of )
) ElU 1333

Stewart R. Mott )

GENEDAL COUNSEL'S REPRT

I. Statement of the Case

This matter vas referred to the Office of General Counsel by

the Reports Analysis Division in regard to a possible violation

of 2 U.S.C. SS 441a(a) (1) (A) and 441a(a) (3) by Stewart R. Mott.

It appeared that Mr. Mott may have made expenditures that were

not independent and were, therefore, in-kind contributions,

totalling $95,181 in support of John B. Anderson's presidential

candidacy.

The evidence available at the outset of this matter indi-

cated that Mr. Mott made $95,181 in expenditures for the purposes

of obtaining radio time and newspaper space and for the "collec-

tion of signatures to support John Anderson for President" at the

time that Mott Enterprises, a company apparently connected

closely with Mr. Mott, was receiving compensation from the

Anderson for President Committee (*the CommitteeO) in the amount
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of $131,500 for mailing services# Including direct mail

testing .l/

The receipt by Mr. Mott' organization of compensation or

reimbursement from Anderson's committee or his agent prior to or

at the time that Mr. Mott made his expenditures raised the

presumption, in the General Counsel's view, that Mr. Nott's

expenditures were made by an arrangement, coordintion, or

direction by Anderson or his agent. See 11 C.F.R. S 109.1(b)

(4)(i)(B). V Such an arrangement, coordination, or direction

would destroy the independence of Mr. Mott's expenditures and

make then in-kind contributions.

1/ Anderson Committee reports list payments to Mott Enterprises
on March 5, 1980, for *test mailing and fee* and on March 18,
1980, for "mailing services.0 Stewart Mott's expenditures appear
to have been made during the period of March 11 through March 21,
1980. Included in the initial $95,181 Mott expenditure figure
was $5,000 reported on April 11, 1980, by Mr. Mott for the
"collection of signatures' in support of John Anderson. Six days
later, Mr. Mott reported that "no reportable expenditure for such
purpose* had been made by him. Mr. Mott later explained that he
had contributed to a citizens group which was interested in
having Anderson's name placed on the general election ballot in
Massachusetts. This money was not used by this group and was
eventually returned to Mr. Mott.

2/ The pertinent language of the regulation requires that the
expenditures in question be made by or through a person who has
been compensated by the candidate's campaign. Although it did
not appear that Mr. Mott made his expenditures through Mott
Enterprises, it seemed plausible that, because Mr. Mott was
connected with Mott Enterprises, he himself was compensated by
the Anderson campaign and thus his expenditures were made by a
person compensated by the campaign.



Zn additLon, it was cear tOft the"r w .ar ag

between the Committee and Mott nterp9i e8 regarding tb ow

vision of and payment for the $131,500 in services. eaueo such

contact between the Comittee and Mott Bnterprises involved the

provision of an extensive amount of services, it appeared likely

that the Committee gave information to Mott Enterprises, and

hence to Mr. Nott, about its resources and needs prior to the

time of Mr. Mott's expenditures.

The Office of General Counsel submitted a report to the

Comission recommending that it open a Matter Under Review (NWR)

and find reason to believe that Stewart Mott violated 2 U.S.C.

S 441a(a) (1) (A) and (a) (3) and that the Anderson for President

Committee violated 2 U.S.C. 55 441a(f) and 434(b). The Commission

voted on November 5, 1980, to open a MUR and find reason to

believe against Stewart Mott, but there were insufficient votes to

find reason to believe against the Anderson for President

Committee. The Commission approved written questions to be sent

to Mr. Mott only. These questions requested information as to the

nature and purpose of Mott Enterprises and its relationship to

Mr. Mott, the nature of the services provided by Mott

Enterprises, and the contacts that may have occurred between

Mr. Mott or his agents and John Anderson, his committee, or his

agents.
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On December 15, 1980, this office received a reply vhbgh

Included a legal analysis of the matter from Mr. mottos attorney,

Paul Kamenar, and a sworn affidavit from Mr. Mott, replying to

our questions. Both the analysis and the affidavit challenged

the validity of the application of 11 C.F.R. S 109.1(b)(4)(i)(3)

and YAintained that Mr. Nott's expenditures were independent.

Mr. Mott and his attorney asserted that the presumption of

coordination contained in the regulation goes beyond the scope of

the statute. They further maintained that, while Mr. Mott is the

owner and Chairman of the Board of Mott Enterprises, Mott Enter-

prises "is a corporation and is thus a separate legal entity from

Mr. Mott the individual."

Mr. Kamenar and Mr. Mott also maintained that, apart from

the presumption, the expenditures *were not in fact made by any

'arrangement, coordination, or direction'" between Mr. Mott and

John Anderson or the Anderson campaign. Mr. Mott admitted that,

while he did not have any "substantive contacts with the candi-

date or his campaign" concerning the direct mail services

provided by Mott Enterprises, the President of Mott Enterprises

(Daphne Dwyer) had several contacts with the campaign concerning

the services. Mr. Mott also admitted that both he and his staff

had contacts with Mr. Anderson and his staff, other than

Ms. Dwyer's contacts with the campaign, but maintained that none

of these contacts related either to Mott Enterprises' services or

to his expenditures.
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Because the response and affidavit of mr. Nott tiie

that Indeed several contacts had been made between Mr. Nctt ad

the Anderson campaign, and because this office felt that a reson

to believe finding should be made against the Anderson campagn as

a predicate for directing questions to Anderson campaign

officials, we again recomended to the Commission that they find

reason to believe the Anderson for President Committee violated

2 U.S.C. SS 441a(f) and 434(b). See General Counsel's Report

sent to Commission April 15, 1981. The Commission rejected this

recommendation, however, and directed this office to investigate

the possible violations of Stewart Mott by deposing Mr. Mott and

any appropriate representative of Mr. Mott or Mott Enterprises.

On Day 1, 1981, the Commission issued subpoenas for documents and

deposition to Mr. Mott and Ds. Dwyer. OGC staff deposed Mr. Mott

and Ms. Dwyer on July 21, 1981.

I. Legal Analysis

A. The law applicable

Unlimited independent expenditures by an individual in con-

nection with an election to federal office are permitted pursuant

to the United States Supreme Court's decision in Buckley v.

Valeo, 424 U.S. 1, 39-51 (1976). Commission regulations define
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the tern "independent expenditure* to man

an expenditure by a person for a
cmaunication expressly advocating the
election or defeat of a clearly
identified candidate which is not made
with the cooperation or with the prior
consent of or in consultation with, or
at the request or suggestion of, a
candidate or any agent or authorized
coinittee of such candidate.

11 C.F.R. S 109.1(a). See also 2 U.S.c. S 431(17).

According to 11 C.F.R. S 109.1(b)(4)(i), "made with the

cooperation or with the prior consent of, or in consultation

with, or at the request or suggestion of a candidate or any agent

or authorized committee of the candidate" means [a]ny

arrangement, coordination, or direction by the candidate or his

or her agent prior to the publication, distribution, display, or

broadcast of the communication." Under 11 C.F.R.

S 109.1(b)(4)(i), an expenditure will be presumed to be made by

such "arrangement, coordination, or direction* if

(A) [b]ased on information about the candi-
date's plans, projects, or needs
provided to the expending person by the
candidate, or by the candidate's agents,
with a view toward having an expenditure
made;

(B) [miade by or through any person who is,
or has been, authorized to raise or
expend funds, who is, or has been, an
officer of an authorized committee, or
who is or has been, receiving any form
of compensation or reimbursement from
the candidate, the candidate's committee
or agent.

11 C.F.R. S 109.1(b) (4) (i).
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Expenditures that are not independent are in-kind contri-

butions subject to the limits of 2 U.s.C. S 441a. See 2 U.s.C.

i 44la(a)(7)(8)(i). Contributions aggregating in excess of

$1,000 to any candidate and his authorized political committees

with respect to any election for federal office are prohibited by

2 U.s.C. S 441a(a)(l)(A). According to 2 U.S.C. S 441a(a)(3), no

individual may make contributions aggregating over $25,000 during

a calendar year.

B. Application of the facts to the law

In seeking to verify whether in fact Mr. Mott's expenditures

were independent, this office explored several factual issues:

(1) whether Mr. Mott was working for the Anderson campaign at the

time his expenditures were made, (2) whether anyone working for

the Anderson campaign gave their consent to, or requested or

suggested, the Mott expenditures, (3) whether and to what extent

Mr. Mott was involved with Mott Enterprises' services for the

Anderson campaign, and (4) whether the Anderson campaign gave any

information to Mr. Mott, through Mott Enterprises or otherwise,

with a view toward having Mott make expenditures.

If Mr. Mott was working for the Anderson campaign at the

time his expenditures were made it could be argued that he was an

"agent" of the Anderson campaign and his expenditures would

clearly be non-independent. See 2 U.S.C. S 431(17); 11 C.F.R.

5 109.1(b)(4)(i). If Mr. Mott had been authorized to raise or



expend funds for the Anderson campaign or had received

compensation or reimbursement from the Anderson campaign, the

presumption would arise that his expenditures were non-

independent. See 11 CoF.R. 5 109.1(b)(4)(i)(B). Also, if Ntr.

Mott's expenditures had been made through Mott Enterprises, vhioh

clearly was compensated by the Anderson campaign, the presumption

would arise that his expenditures were non-independent. Id. 2/

Mr. Mott stated in deposition that he had some contact with

the Anderson campaign prior to making expenditures advocating

John Anderson's election. In early January, 1980, Mr. Mott

3_/ The effect of these presumptions would appear to be governed
by Federal Rule of Evidence 301:

In all civil actions and proceedings not
otherwise provided for by Act of Congress or by these rules,

Oa presumption imposes on the party against whom it is
directed the burden of going forward with evidence to rebut
or meet the presumption, but does not shift to such party

Coll the burden of proof in the sense of the risk of
nonpersuasion, which remains throughout the trial upon the

C11 party on whom it was originally cast.

The Conference Committee Report explaining Fed.R.Evid. 301, H.R.
Conf. Rep. No. 93-1597, indicates that if a party offers no
evidence contradicting the presumed fact, the factfinder may makethe presumption if the basic facts supporting the presumption are
shown. If the party does offer evidence contradicting the
presumed fact, the factfinder cannot make the presumption, though
it may infer the existence of the presumed fact if the basic
facts are shown. In other words, if a party offers contradicting
evidence, the factfinder may only weigh the evidence of the basic
facts (that would otherwise support a presumption) against the
contradicting evidence. In the present context, this would mean
that if a respondent offers evidence contradicting a presumption
that his or her expenditures were coordinated, the factfinder may
no longer presume there was coordination, though it may weigh
evidence that would otherwise support a presumption (for example,
evidence that the respondent had been compensated by the
candidate) against whatever contradicting evidence the respondent
presents. See Leguille v. Dann, 544 F.2d 1 (D.C. Cir. 1976).
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attended a fundraiser at which he and his wife each coetribte

$1,000 to the Anderson campaign. He hosted a fundraiser fo thbe

campaign at his home in Now York City on February 5, 1960t whioh

appears to have been arranged through contacts between Mr. Mott

and local Anderson campaign staff. In his deposition, he did not

recall whether the fundraiser was set up at his initiative or at

the campaign's initiative. Donations made at this fundraiser

were turned over to the Committee. Mr. Mott stated that he had

conversations at this fundraiser with Anderson staff in which the

CV campaign's financial needs were discussed "only in most general

CO terms.* Deposition of Mott, p. 30. He also stated that there

was no discussion of any possible independent expenditures

because he Owasn't contemplating making them and [he] wasn't

making them at the time. Deposition of Mott, p. 31. Mr. Mott

also gave a speech at this fundraiser asking for contributions to

the campaign, but he did not recall anyone stating the purpose

C" for which the funds would be spent. Another fundraiser was held
at his Washington, D.C., residence during the third week of

February, "featuring the key people in the Anderson campaign."

Deposition of Mott, p. 33. Although Mr. Mott was a co-host, he

did not attend the fundraiser.

At no time was Mott an officer or paid employee of the

Committee. It does not appear from the evidence available that

Mott had authority to authorize the expenditure of Committee

funds, except to the extent he coordinated with campaign staff as



to the Committee's payment of expenses for the fundraisers Vt

which he was involved.

Mr. Mott stated that he first considered making expenditures

advocating the election of John Anderson on March 1 when he Con-

versed with Tony Schwartz and Joe Napolitan, two media experts

who apparently did not have an *existing business relationship"

with the Anderson campaign. During this conversation, the idea

of producing radio advertisements was conceived. Deposition of

Mott, p. 38. Mr. Mott testified that neither he nor the

individuals or firms assisting him in the production of

advertisements had any contact with the Anderson campaign with

respect to the advertisement expenditures. Mr. Mott stated that,

during March, when the advertisements were conceived, produced,

and aired, he had no contact whatsoever with the campaign.

Deposition of Mott, p. 71.

Mr. Mott had communications with the Anderson campaign in

April, after the purchases of the advertisements. On or about

April 14, 1980, David Garth (who became the manager of

Mr. Anderson's independent general election campaign) and

Mr. Anderson asked Mr. Mott to abstain from independent efforts

to have Anderson's name placed on general election ballots in

various states. Mr. Mott testified that he did not heed this

request, however, and that he continued such efforts for several

days after the request to stop. During the month of May,

Mr. Mott wrote two memoranda to Mr. Anderson giving advice on the

qmA
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he conversed with Anderson once and with other campaign

on two occasions. r. ott estimated the date of his *offioial"

entrance into the independent general election campaign an

August I when he attended a national finance meeting after having

been asked to help with fundraising.

The evidence thus indicates that Mr. Mott participated in

some activities of the campaign prior to his expenditures, i.e.,

hosting two fundraisers, attending another fundraiser, and con-

versing with the candidate and his staff. However, Mr. Mott's

participation in the Anderson campaign does not appear extensive

or ongoing, and his testimony indicates that his participation in

C." the campaign was not used by him or the Anderson campaign as a

vehicle for him to obtain knowledge of the campaign's plans and

needs or to incorporate such information in decisions regarding

the making of expenditures. Indeed, his sworn testimony

indicates that it was not until after his participation in these

activities that Mr. Mott even thought about expending money for

expenditures advocating the election of John Anderson. 4_

4/ In MUR 321, the Commission found reasonable cause to believe
that Peter Secchia and a committee chaired by him violated
2 U.S.C. S 441a(a) (1) (A) by making excessive in-kind contri-
butions to the President Ford Committee (OPFCO). In that matter,
respondent Secchia was authorized to raise and expend funds for
the PFC and was reimbursed by the PFC. Kr. Secchia's parti-
cipation in the activities of the PFC prior to the "independent"
expenditures included extensive fundraising and initiation and
implementation of a campaign technique known as "scatter
blitzing." During the making of independent expenditures by
Mr. Secchia and his committee, Mr. Secchia continued his involve-
ment in the campaign, including further communication with
"scatter blitzers" and communications with PFC staff and with
President Ford. After the cessation of "independent" activity,
Mr. Secchia engaged in some Ford campaign activities. Thus, the
facts in MUR 321 differ from the facts in the present matter.
Mr. Mott appears to have suspended his involvement in the
Anderson campaign while conducting independent activities, unlike
Mr. Secchia who maintained his involvement with the Ford
campaign.



-12-

it is true that Mott apparently was author ized to ralse

funds on behalf of the Anderson campaign before he made hig

expenditures and that this potentially raises the presumption

that his expenditures were non-independent, See 11 C.FR.

S l09.l(b)(4)(i)(B). However,, as Mott has offered contradicting

evidence to the effect that he broke off all contact vith the

Anderson campaign and that no one in the Anderson campaign knew

of, or authorized in any way his expenditures, the presumption of

coordination cannot be made; instead, the fact that Mott was

authorized at one time to raise funds must be weighed with the

other evidence available. See footnote 3, supra.

The testimony of Us. Dwyer and Mr. Mott revealed that

Mr. Mott was only marginally involved in decisions as to Mott

Enterprises' provision of services to the Committee. He seems to

have discussed the financial risks of doing the mailings with

Ms. Dwyer and reviewed data as to the success of the mailings.

It appears, however, that Ms. Dwyer was responsible for making

the arrangements for Mott Enterprises' part in the transaction.

Ms. Dwyer stated that there was no practice of keeping Mr. Mott

generally informed of what Mott Enterprises was doing for the

Anderson campaign. It appears that communications with respect

to the direct mail transaction occurred between Ms. Dwyer and the

campaign and not between Mr. Mott and the campaign. It does not
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appear from the evidence available that Mr. Mott or the AaOt

campaign used Mott Enterprises' involvement in the mail services

transaction as a vehicle for providing information about the

Anderson campaign's needs and resources.

Mr. Mott's expenditures were not made through Mott Enter-

prises. It appears, from the independent expenditure reports

filed by Mr. Mott, that Dresner Mercurio, Inc., New Sounds, Inc.,

Landco Labs, Inc., and Shaller Rubin Associates, Inc., were the

vendors utilized for his expenditures. While, according to

Mr. Mott's attorney, transcripts of the radio announcements pur-

chased by Mr. Mott are not available, the newspaper advertisement

has been obtained. In general terms, it extols the virtues of

John Anderson and encourages readers to support his campaign.

There appears to be no information contained in the advertisement

that was not a matter of general public knowledge at the time.

There is no basis, in the General Counsel's view, for believing

that the advertisement came about through knowledge or expertise

that could only be developed or provided by someone working

closely with the Anderson campaign. Nor is there any basis for

assuming that it was derived from the knowledge or expertise that

Mott Enterprises may have developed in providing direct mail

services for the campaign.

The evidence we have been able to discover does not, in the

General Counsel's view, provide a sufficient predicate for



finding probable cause to believe that Mr, Mott violated

2 U.S.C. S 441a(a) (1) (A) and (a)(3). As noted earlier# the

Commission twice rejected the recommendation that reason to

believe be found against the Anderson for President C omm ittee and

that discovery be directed to Anderson campaign officials,

Accordingly* we have not explored whether any Anderson campaign

officials might deny Mott's allegations that no coordination took

place and that he was not an agent of the Anderson campaign at

the time he made his expenditures. While there is evidence that

Mott was at one time authorized to raise funds on behalf of the

Anderson campaign and that a firm of which he was owner and

president was compensated by the Anderson Committee,, this

evidence must be weighed against the other evidence available

without making the presumption that coordination occurred.

In light of the fact that the evidence is very evenly

balanced, the fact that no discovery from Anderson campaign

officials has been obtained to date, and the fact that it is

unlikely that additional investigation would be fruitful now, the

Office of General Counsel recommends that the Commission vote to

take no further action in this case.
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1. Take no furth e action.

2. Close the file.

3. Send the attached letter.

Charles N. Steele
General Counsel

Attachment:
Letter to Counsel

C%
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FEDERAL fLECTION COMMISSN
WASH WGTOK. D.C. U0*3

Paul D. Kamenar, Esquire
1015 Fifteenth Street, N.A.
Suite 1100
Washington, D.C. 20005

RE: NUR1333

Dear Mr. Kamenar:

CID Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Comission, on November S, 1980, found reason to believe
that your client, Stewart R. Nott, violated 2 U.S.C.
55 441a(a) (1) (A) and 441a(a) (3), provisions of the Federal
Election Campaign Act of 1971, as amended, and instituted an
investigation of this matter.

After considering all the evidence available, the Commission
has determined to take no further action against your client.

9 The Commission reminds your client, however, that it is
nevertheless a violation for a person to make expenditures in
cooperation, consultation, or concert with a candidate or his
agent, or at the request or suggestion of a candidate or his
agent, if such expenditures exceed the limitations of 2 U.S.C.
S 441a. Furthermore, if the person making the expenditures is
himself an agent of the candidate, the expenditures are subject to
the limitations of 2 U.S.C. S 441a. Your client should insure
that this does not occur in the future.

The file in this matter will be made public within 30 days
after this matter has been closed. Should you wish to submit any
materials to appear on the public record, please do so within 10
days.



(22 S 4y5ou.a any questions, please contact Jonathan Levin at(0)S2' 4!S29.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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From
Paul Kamenar



MR STCWART AC. MOTT 
7-0

60 PARK AVE
NEW VURK NY 1001

- DEAR STEWART*

IN THL LAST FEW DAYS I HAVE SEEN PRESS'REPORTS THAT YOU AND OTHERS.HAVE BEGUN TO UNDERTAKE EFFORTS WHICH NIGHT RESULT IN PLACIN y'NAMEv ON THL BALLOTS FOR THE GENERAL ELECTIONS IN NEW JERSEY ANDMASSACHUSLTTS*

WHILE I DEEPLY APPRECIATE THE INTEREST AND CONFIDENCE-YOU 'NAVE JEXPRESSED IN MY CANDIDACY, I MUST ASK YOU TO TAKE NO FURTHER. 5TPS TOPURSUE WHAT9VER EFFORTS YOU MAY HAVE UNDERTAKEN. J

I HC",ft STEWART# THAT YOU UNDERSTAND THAT THIS COMMUNICATION I8 NOT' WRTTTEN OUT OF ANY OISREPCCT OP YOU OR OUT OF DISREGARD'FOR OURFRIZNDSHIP; RATHER. IT IS INTENDED TO SET FORTH My FEELIPG THAT
€o UNLESS MY UNEQUIVOCAL DISAVOW OF YOUR ACTIVITIES :S PUTON,THE RECORDIN THIS FASHION, THERE COULD HE LEGAL CONSEOUENCE$ THAT'COULDOq CUNCEIVABLY IMPAIR FURTHER ACTIONS THAT I MIGHT CONTEMPLATE.
Cl I HAVE ASKFD A GROUP HEADED BY DAVID GARTH TO STUDY VARIOUS ISSUESRELATEn TU MY CAMPAIGN FOR NOMINATION FOR ELECTION TO THE'PREsIDENCY'I OLUEvE THAT MY CAMPAIGN WILL St SUMC[SFUL ONLY IF is AND- ALONE,REMAIN IN A POSITION TO CUNTROL AND DIRECT IT* CONSEQUENTLY, I HAVENUT AhD CANNOT AUTHORIZE ANYONE OTHER THEN DAVID GARTH. HIS GRPUP ANDMY LX1STING CAMPAIGN ORGANIZATION TO UNDERTAKE. ANY INITIATIVES.

I ASK THAT EFFECT IMMEDIATELY YOU STOP WHATEVER ACTIVITIES YOU HAVEUNDERTAKEN ON MY BEHALF.

WITH WANMLST PERSONAL REGARDS, I AM VERY TRULY YOURS.
CUNGRESMAN JOHN b, ANDERSON

19057 EbT

MGMCOHP MGM
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Jonathin Levin
Federal Election Commission
1325 K Street, N.W.
Washington# D.C. 20463

RE: NUR 1333
Dear Mr. Levin:

Please find enclosed the documents that are being

voluntarily provided to the FEC.

All documents are to be treated as confidential. Further,

deleted information is propiMaW information which the client

does not wish to be released.

As always, respondents reserve all rights in the premises.

0, trul yours,

Paul D. K nar

encls

'V A A

t- ,
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COI'4C: Stewart Mott: (212) 421-215 FORf Saturday. arch 22, 1980
(813) 983-1 5r
(813) 983-8121

Milton Shaller:(212) 980-5300

Tony Schwartz: (212) 581-5025

ANDERSON RECEIVES

MAVERICK SUPPORT

Dateline: 23 March, N.Y.C.

Stewart Mott, political maverick and philanthropist, announced yesterday that he had

embarked on an independent campaign expenditure on behalf of both John Anderson and

Ted Kennedy for President. He started with radio cowMercials in New York City and

Illinois to promote Anderson's candidacy. This independent campaign for Anderson is

continuing with 60-second and 30-second spots in Connecticut and Wisconsin at a cost

of some $80,000.

Today, Mott, heir to a General Motors fortune, is broadening his campaign to support

"the best candidate in each major party" by placing two full-page advertisements in

the New York Times urging New York and Connecticut supporters to vote for Anderson

and Kenriedy and send financial support. The two-page ad cost Mott approximately

$40,000 and, according to a disclaimer in the ad, was not, "authorized by either the

Anderson or Kennedy campaigns."
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CONTACT: FOR RBASE

The radio commercials which Mott paid for were conceived and produced by political

consultant Joe Napolitan of Springfield, Mass. and by the radio media expert, Tony

Schwartz of N.Y.C. Both provided their services to assist Mott in developing the

radio campaign for Anderson.

The full-page ads in the New York Times were developed and placed by Shaller Rubin

Associates, NYC.

Twelve years ago, Mott placed his first "double-truck" ad in the New York Times in

support of Nelson Rockefeller for President. Subsequently, he shifted gears and

spent $210,000 on the 1968 Eugene McCarthy campaign for the Democratic nomination

and another $100,000 for the Rockefeller candidacy in 1968. The following year he

supported both Republican John Lindsay and Democrat Herman Badillo in their respective

primaries for the mayoralty race in N.Y.C.

In 1972, Mott was a McGovern supporter and provided $400,000 for that race, the largest

single amount from any individual donor.

Since then, with the advent of federal campaign finance laws which restrict donors to

S1000 per election, Mott has been a persistent opponent of the Federal Election Cam-

paign Act (FECA). In 1975, he joined with co-plaintiffs James Buckley of New York and

:m
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CONTACT: .OR R

and Eugene McCarthy to challenge the provisions of the FECA which restrict individual

donations to federal candidates to only $1000 per election. Further, the Buckley vs.

Valeo lawsuit challenged the restrictions of the FECA on independent expenditures.

04

Since 1975, the Federal Election Commission issued regulations restricting the right

of like-minded individuals to join together and make expenditures exceeding. $1000 each

in support of or against the canzidacy of a federal candidate. Thus, a political ad-

' vocate such as Norman Lear, who recently paid $50,000 for newspaper aos in an inde-

C"% pendent expenditure for John Anderson in the 1980 Massachusetts primary, would be pre-

' vented from joining Mott in his current activities.

In December 1979, Mott joined with the National Conservative Political Action Committee

and other plaintiffs in filing Mott vs. FEC, a challenqe to the FEC regulations, to seek

a judicial ruling that he could indeed join together with oolitical donors such as Nor-

man Lear and others in making independent expenditures, exceeding $1000 per donor.

John Anderson's campaign has benefitted from the intervention of many independents and

liberal-progressive Democrats such as Mott, Lear and others. Mott believes that Ander-

son's strong showings in Massachusetts and Vermont are likely to be repeated in Connecti-

cut and Wisconsin on March 25th and April Ist.
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CONTACT: FOR RELEASE

Together, these independent expenditures of $120,000 represent the largest initiative

by any single donor to the 1980 Presidential process. Restricted by the recently-en-

acted campaign finance laws, political fat-cats are limited by a $1000 ceiling in their

donations to Presidential campaigns. However, owing to the 1975 Supreme Court decision,

Buckley vs. Valeo, in which Mott was a plaintiff, independent expenditures of unlimited

amounts are permitted provided there is an absence of any "coordination or pre-arrange-

- ment" with the candidate or the candidate's committee.

Mott, who gave a fund-raiser at his home in NYC for Anderson on Feb. 5th, asserts that

he engaged in no cooperation or consultation with the Anderson campaign in planning his

advertising program. Mott also serves on the National Finance Committee for the Kennedy

campaign, but asserts further that the staff of the Kennedy campaign had no prior

knowledge of the Sunday New York Times insertion.

Asked why he was supporting two separate competing Presidential campaigns, Mott said:

"these are the only candidates in either of the two major parties who are presenting

a reasoned, thoughtful view of domestic and foreign policy for the 1980's and I would

be delighted if, in November, the electorate could be presented with a choice between

these two best nominees."
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J;anuary )7. 1980

Mr. Stewart R . Mot
800 Park Avenue
Now York, NY 10021

Dear Mr. Mott::

Thank you for your generous contribution of $1#000 to theAnderson for Presid t effort. Your assstance is crucial
€~o John's ability to proceed with the awesom challenge of
the race for the Presidency of the United States.

Because of support such as yours, we have offices in Boston.
' HMassachusetts, Concord, New Hampshire. Chicag;o, Illinois
! and Madison, Wisconsin to opement our headquarters in

Washington, D.C. and this ohice in John's hometown.

~To dac, we have raised over $500.000. This modest
0 amount has allowed us to maintain our campaign effort at abasic level. But o be success90l in the early primaries.

€ as we must, requires us to raise $250,000 between now andMarch 1. go i. you have any frends who might like toSjoin you in supporting John . Anderson, please do all you
can to get the on board. 'm enclosing another contribution
envelope for such purposes.

John B. is artyful that so many are becomse involved. We
~all thank you.

Si rely, f

Chairman
P.s. You ay not be aware that a portion of your contribution

may be taken as a tax credt. Ask your tax advisor or
details or feel Wree to conLact ous or the speciics.
Aain, thanks or your help.

j~ MQd umC~sh.ftwwuAaa~ rqamuw. Ac~~aj,~s
~IVI0W~ DC
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j Dear Friends

When it cmes to electing Presidents •

The politicians and press don't think you count.

You may exist, but you don' t count.

You may have strong beliefs, but you don't count.

You may- be- a well-informed, intelligent, courageous, fair-mLnded citizen,
but you don't count.

The reason they think you don't count is simple. They believe that
Presidential candidates are selected by fools, by citizens who believe lies,
evasions* half-truths and soft soap.

I X~ simiply refuse t:o beieve that. Ilve based my lat act of political

faith on your existence. I do believe you count. That you and I can make a
difference in this country.

'm assuing you want an honest man vith sound experience to be President
for u ask you t ug and if youthen

of the United States. I also assume you'd be willing to help such a man run
, for office. That's why Ila writing: to ask you to j udge m and if you then

think I'm worthy, to send my camagn a contribution for whatever you can
C afford.

If you and enough other concerned, issue-oriented citizens do. we'11 make
some history together. We'11 refute a lot of political nonsense that passes
for truth in this country.

Accordinq to the conventional and miserable comentary on the ability of
Americans to make political decisions. I have committed public suicide because
of my willingness to speak clearly and independently on the issues. But, I
feel the issues =&at be addressed specifically. The times are simply too dif-
ficult, too dangerous for candidates not to make clear where they stand or how
they intend to approach our problems.

Let me give you three examples of how I stand on the issues:

Energy

Now is the time to consider a higher gasoline tax. A 50-cent-a-gallon
wenergy conservation tax" on all motor fuels could reduce our gasoline con-
sumption by 5-10%, saving up to three-quarters of a million barrels of fuel

(over, please)

%4n powl m ag. n P M. md mOMain" n Ti AmMm IP0101 CMMMM. I Wt U MI- OWng. IO 40 A
co of lar ro a~ a" ma doPN Cmm .a a Smof 1Wp ewIDW

I .
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per day for ow critical uses like home-heating oil and redaing ow daen-
dence 0B foreign supplieso

Safeguards for the needy. elderly and business use of motor t"l wOuld
have to accompany any hike in the gasoline tax* These could include:

(1) Using the proceeds of the tax to reduce Social Security payll taxes
and increase Social Security benefits and,

(2) Allowing tax credits for those businesses unfairly penaliased

Of course, there would be some gas-consMlng Americans who Would usuffer"
from such a tax. Consider, however, the alternatives: longer gas lines.

uncertain fuel supplies. less heating oil, higher prices, ever-rising payroll
taxes, more pollutLon, more traffic congetion and greater dependence em
foreign oil.

As a counter to the dominance of the OPEC nations, I propose establishinq

an Agency for International Energy Develop ent to promote energy exploration

and development in Third World non-OP9C nations through low-interest loans or

CD technical assistance.

To further break the stranglehold of OPEC, I urge consideration of a

counter-cartel on the part of the major oil-mpoting nations that would

emphasize energy conservation to reduce the demand for oil and Implement a
joint marketinq strategy to give non-OPZC oil preferred access to our markets.

This could be accomplished by tariff penalties, a central purchasing authority

or agreed upon price ceilings so that downward pressure could be exerted on

OPEC oil prices.

Abortion

The high incidence of unwanted pregnancies saddens m. My wife, ,eke.,

and I have five children of our own and relish the rewards and satisfactions
of a close family life.

But there are circumstances when it should be possible to terminate an

unwanted pregnancy. And, the choice to do so is a matter to be decided by a
woman in conjunction with her God and her physician.

The government simp1y cannot be allowed to interfere with this intimate

choice. I as steadfastly opposed to a Constitutional amendment which would
ban abortions and feel that poor women should have the opportunity to choose
abortion as do women who can afford the cost.

Gun Control

Something simply must be done about handguns if we are to control the
arming of our society. I favor a waiting period before a handgun can be
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purchased to allow & criminal records check, a strengthening of rules tr

commercial handgun dealers. the registration of all handguns 
at time of

purchase or transfer, a License to own a handgun , & mandatory prison stence

for all persons using a handgun in & crime and a ban on the sale of small.

cheap. law-quality handguns.

I 'ye cited these three positions because it can be seen that they 
either

require real sacrifice or they run counter to powerful* organized special

interests.

Now# that's what the next President of the United States is going to 
have

to do. Require real sacrifices. And challenge powerful, narrow intere*ts.

it weasn't easy sitting in the heart of Iowa -- in farm country uriqnq

support of an embargo on the shipment of grain to the Soviet Union. ftt it

seemed to me that it was passing strange that those who were critical 
of our

foreign policy as being weak were unwillinq to accept any measure of Sacrifice

,- when the first real test came to respond to the overt aggression that had just

taken place against Afghanistan.
0

Also, in Iowa. I was asked how you balance the budget, cut taxes and

increase defense spending at the same time. *You do it with mirrorsO I

answered.

And that's what it would take.

I don't recommend a general tax cut in 1980.9 Given the situation in the

country today with the very real prospect of recession and the impact that

would have on the receipts and expenditures of the federal government, I think

it's irresponsible to call for a 33-1/3% tax cut.

Rather, I would put the emergency excise tax on gasoline into effect.

Then I would recycle the proceeds of that tax to the wage earners of this

Lot country. In effect, I would give them the biggest tax cut in history - $46

billion -- by cutting their Social Security tax in half.

As far as federal spending is concerned, I oppose a Constitutional amend-

ment limiting it, but favor a statute which would peg federal spending to a

fixed percentage of our Gross National Product.

We need to make our federal system more responsive to the needs of our

people. That's why I sponsored the Regulatory Reform Act of 1979 that would

set an eight-year Congressional timetable for a comprehensive review of all

regulatory agencies supported by sunset provisions which would terminate those

agencies or functions which no longer served a useful purpose.

National Defense.

I do not believe that we have become a weak and pitiful giant. I do not

think we are Number 2 militarily in the world. We can and we must design a

leaner, tougher, better fighting force than we have today.(over, please)
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out* to suggest that as am elennt of ths proWM we ought ta, invt $55
bi:Lion in the W "Mtlue is to m not the u sest, most judiciAAs a" o our

nation's resources.

The limitations of this letter prevent M from sharing vith YOU other spe-

cific positions. but* if Ym'll write me- Z°11 tell you how I stand an any

question you my have*

1 also want to tell you more about why %on running for President.

I am a second generation Americam born of an imigrant father. for some

two decades I have served in the Congress during mM of the INt turbMlent

events in the history of our Republic. I have watched five Presidents and ten

Congresses grapple with the issues that have tested the very fabric of our
S democratic society* wven as it. is from the div~ee strands8 of may nationa.1-

ties, cultures, and beliefs.

Today, far too many Americans look upon government as an inm sonal mono-

J lith that will carry an regardless of their vishe and quite impervious to the

claims they would make against it.

d it would be partisan in the extrme to sugest that this feeling is

entirely attributable to President Carter. But it is nonetheless true that

the present administration has in large degree lost the confidence of the

Amearican people. It has temporized and vascillated while problem have

multiplied at an almost unbelievable rate.

Congress must share some of the blame.

in a period when it seeks to reassert its authority over both d metic and

foreign policy, it has the responsibility to deal with issues in a way that

demonstrates a recognition of the national interest. All too often this has

not occurred*

Clinton Rossiter, the great student of the American Presidency, said that

"the more Congress becomes, in Edmund Burke's phrase, 'the con used and

scuffling bustle of local agency,' the more the Presidency must became a clear

beacon of national purpose."

Today that beacon has become shrouded in the politics of confusion and

indecision. Coherence and clarity of purpose are what we Americans seek. A

new national purpose which means that every American will come to believe that

each has a role to play in the solutions of problems that involve us all.

Today, the ambiguity of our national purpose is reflected in our problems

over energy. In the case of energy and diminishing energy resources, we are a

nation at war with ourselves, battling one another for what we consider our

fair share of the fading American dream.



gut the more we fight. the awe we deplete our individual an national
enegies, resources and potontLiA1.

The probem n competing interests-

is hatmos pepledont rcogizewe are at war* After all* we awe not

fighting aganst each other - a we see it - we" to simply looking out for

aut. we mst recognise that we are all members of one or awe special

interest groups and that the way to restore a common interest - the way to

nurture the vital center - is not by declaring war on competing factions, but

rather by enlisting then in the unifying cause of a Larger national purpose.

This will be the principal task of our nation's 40th President.

I believe that gornment - for all the stigma that term bears these days

can still represent an answer to some of our problems.

We cannot dispense with government and substitute a vacuum which lacks

commitment and concern. That would only serve to invite social anarchy and

promote a goal of national selfishness.

What we must do is to bend government to our national purpose, channel its

energies in constructive directions and bring it under such control that it

serves its citizens and not itself.

The dynamics of a Democratic society require individual effort and indivi-

dual participation. it also requires something more than a perception of cer-

tain issues as being the sole responsibility of an elitist group and alien to

the interests or capabilities of the average citizen.

* . . As long as 25 million Americans live below the poverty line • •

as long as millions more are discriminated against because of race e e a as

long as unemployment persists, particularly among our young people and espe-

cially among black youth . . . as long as problems like these ravage our

nation, we cannot remain indifferent.

All this will require a President of strength and vision.

If there is a desire to reclaim basic American values of thrift, decency,

concern and compassion -- and I believe there is - it cannot be a self-

indulgent egocentric enterprise where we simply chant our own individual

mantra. Those values have to be translated into a system of thought where we

view ourselves and one another as part of a far larger enterprise -- the

building of a more just society.

(over, please)

40S-M



L Other candidates RY boast of superior organization or financial resour--
Ces* Still others speak in glittering generalities of their t&ents OW

leadership. At# I Want to arouse the Conie5n and reason of Ansia. To

speak of the hmerica yet to be. To return to the spirit that 84de arica

Yes. X am a dark horse. I do not pretend that the task will be easy. or

the burden light.

But, % know I can do it. if I can count on some help from people Like you.

Whether you are a Demcrat. Republican or an Independent your help Is crucial

if we are to raise the issues which must be raised in this aMpaign.

To those who say Ohe doesn't stand a chance* I can only say that I will

perit. A distingulshed pollster has sad. OA month is a lifetime in mdern

politics. You can see that in the changing fortunes of Mr. Carter An IC.

J lKennedy.•

J In making this *ffort, I do not want to go into debt. I have borrow"

Sput a very high priority on the education of My children. I have two in

colleqe and two more to go. I've never been rich, I don't expect to be rich,

and I don't want to be rich, but I certainly don't want to end up in the

poorhouse, either.

If you will support me with a contribution of $25. $35t $50. $100 or even

$250v 1 can send out hundreds of thousands of letters like this one to enlist

additional support. Togetherg we can galvanize the best part of our citi-

zenry. The part that experts in their conventional wisdom write off.

With your help, we can conduct a campaiqn with the strenqth and resources

to battle the non-voices, the maneuverers and the manipulators.

sincere

John B. Anderson

'4;'

* &
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You can the experts wrong...

John B. Anderso, with more than 18 years' service in
adsbnton has b one of the mot respected voices

in the capital. Here'% a mpng of what the nations press
has to say abut Ite man who has the courage

to make the difference. ..

Time Magazine
"How to persuade peopie to u him an-

ouwly s the of the ten-term Rapubli.
can Congresman from lillnis he punma the
Presidency (or the firs time in his life. By mt
standads he should be a top contender. Jaes
Gannon. Execwuve Editor of the Des Maine
Register calls Anderson a sdver-haired rnwor
with a golden tongue, a 17-jewel mind and a brus
backbone.' Respected on Capitol Hill for his
courage. he was onc of the first of the Republi-
cans to call for the rcsignation of Richard Nixon.
Senator Robert DnIe. a long-shot rival for ie
GOP numinamm hauaself. .ay. ulady: "Anamw as
the brightest man running for President.'"

The Washington Post
"In the debate the night belot. Andeno

had confirmed the posuve rumors: he is a mam
with a lively mind. his beliefs have foundation in
s omething firmer than the passing public mood.
and has sortis from the conventonal p have
led him to fresh ideas."

The New York Times
"The single most important policy test for

Preidential candidates in 1980 is energy. Their
positions on energy necessarily tell where they
-.and on foreign policy, inflation, even the price
of gold. By this test. Mr. Anderson so far makes
more ,sris than the other candidate. .

"'W donl t k tw i0 Ii: as the bist i ta in
other respects. He says he is financially conserva-

tive. and h s ideas abut limiting federl spending
certainly demonstrate that. He says he is socially
liberal. and he has surely been in the forefront of
cavil rights legislation. He says he is bi-parsan. a
claim supported by his bold defense of the Pres-
den.* 'sut-oll of grain uas. W would like to
know more. He desves at least the chance to
show more. %* hope voters tn New Hmnpsble
and other early primary sas give it to him."

The New York Times
Tom Wicker: "Those big, strong Republican

candidates who want to get so tough with the
Soviet Uniua and Iran turne chicken belure the
Iowa farmers. .... John Anderson of Illinois was
an honorable exception. He supported the grain
embargo and pointed out that the real lesin of
cvcnL. in the Middle Eat Is that the United States
has to become less dependent on imported oil.

"Otherwise, the Republican candidaes con-
tinue to show that when they Wk tough, they
mean exactly what they seem to mean-hat their
-dlernative would be military action whatever the
%onsquence a mindless recourse to violence be'
cause viotnce is possible, quick and understand-

The Atlantic Monthly
Walter Shapiro: "Ultimately, what is most

enigmatic about Anderson is why he is putting
himsclf thrnugh this ordeal . ..Pct.rtIpi the.. be.st 3
explanat on is .als the timplest. John Anderson as
running for President and is willing to look
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C I would also like to voluntee time for the campaig. Please cotc m.

Jols B. Aandersm should be praident, but the "experuW my it cat be dome.

A news saoy from Washington quocs -One of the more skillful political .,ialysts,"

,,aying this about John Anderson:

"le is a Iwue #iaD. but lie doesn't hue a clanme. He's too giod. he's uw, smnart. /e'

too honest. How can a man like that expect to be President of the United States?"

You can prove the exper wrong.

John Anderson is moving up n the poils. He's moved from la to fourth. With your help.
he'll go higha.

The raw is wide ope. Joh Anderwo can win.

Help us doubl your coamributioa. Whcn you fill In the 4bove inaormaion, your

contribution--up to the firmt S250-will qualify for matching funds from the federal
government.

A V W OW f b CoE am a sd.il ia" sw P we to -- O DC.
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TO: DAPHNE DWYER
STEWART MOTT

FROM: BILL BRENT

CRAVER, MATHEWS, SMITH AND COMPANY

DATE: FEBRUARY 19, 1980

SUBJECT: LISTS ORDERED FOR THE SECOND WAVE OF
ANDERSON FOR PRESIDENT MAILING

0

The following lists have been ordered for the second wave of
the Anderson for President mailing. If you have any
questions concerning these lists, please contact me.

List Quantity

"T
co,
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April 24# 1980

1r. Stewart R. Mott
122 Maryland Avenue# WX
Washington. D.C. 20002

Dear mr. Stewart R. Mott:

Thank you very much for your recent Contribution of
$600.00 to the Anderson for President Comittee. Unfortunately,
ye are returning your check as the Federal Xlection Commission
regulations state that one person can not contribute over
$1,000.00 to any one campaign.

Thank you again for your interest and support.

Sincerely,

Harry oplin

Controller

HK/dg

enclosure: check
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MEMORANDUM

TO: STEWART NOTT ASSOCIATES

FROM: JENNIE THOMPSO '"

DATE: FEBRUARY 19, 1980

RE: AUTHORIZATION TO ORDER MATERIALS FOR
ANDERSON FOR PRESIDENT COMMITTIZE

We are requesting authorisation to order the
folloving components on behalf of the Anderson
for President Committee.

The folloving are the best prices which ve have
been able to obtain for the mailing schedule vhich
has been developed.

The quant'ty for each component i

Letter (6-page) :
. ?lyer:

#9 regular:
# 6 3/4 vallet fiap:

Total for printing (union):
Poatage:

Mailhouse:

1OOM vallet flaps x (fast delivery - 5 day)
400M vallet flaps x ( 8-day delivery)

IN ADDITION, PLEASE ISSUE CHECKS FOR TIE FOLLOWING
ITEMS. THESE SHOULD BE RECEIVED IN OUR OFFICE BEFORE
FRIDAY, FEBRUARY 22:

Payable to or1t class postage
Payable to li sts
Payable to for fixed product
Payable to or u ness reply deposit
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MEMORANDUM

TO: ANDERSON FOR PMEZIDMIT COMMITTEE

FROM: CRAVER, NAZIUS, SMITH & COMPANY

DATE: FEBRUARY 20v 1980

SUBJECT: VENDOR INVOICES

Attached please find vendor invoices for services incurred on
your behalf by Cravec, Mathews, Smith & Company. The invoices
have been approved and payment should be made to:

INVOICE
NO*VENDOR

INVOICE
DATE AMOUNT

Please reconcile the statement referred to above with invoices
previously passed through to you. If there is a discrepancy,
please contact our office. If the statement reflects an unpaid
invoice, payment should be made directly to the vendor.

Thank you.

GL:cja
Attach.



The Andenon for PrsIeiNt C-mi-" 749 MS S St. -E& n D.C. 00202/8-*090

Februry Go 1960

Ms. Daphne W. Dwyer 11
Suite 4200
515 Madison Avenuw
New York, New York 10022

Dear Daphne:

To save time, I brought the attached Letter of Agreement
eq to New York with me last night with the hope that I would see

*you there. Alas, you were nowhere to be found in that crush
of people.

I trust no delay in our mailing schedule attends.

Thanks so much for everything.

With every best wish.

qW Sincerely,

C*-?
Michael F. MacLeod
Campaign 14anager

MFM:jhf

Enclosure
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IS FIFTEENTh rl[TW N.W.
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?O: AND.sON Pon PtESIDENT COMMITTEE

ATTNj DAMPUN MY=

FKWOM CRAVER, MATHENS. SMITH & COMPANY

DATE: MARCH 12. 1980

SUBJE.CT: VENDOR INVOICES

Attached please find vendor invoices for sorvices incucred 
on

your behalf by Craver, Mathews# Saith & Company. The invoices

have been approVed and payment should be made to:

INVOICEHO. AM4OUNTVENDOR
INVOICEDATE

U
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Feheuav 30, 1980

AM. Nx,1ca .c&.@d
AndW~,for ipr"Slade c4=199

719 Sch Stz'eC, .So.
Meahlnf 0 D.C. 200J

For arvc€e ,ejfed .,

rest sL"W: 0 010 0 - n. *"
J0 oooeooo0 0

~(FIX" 0hu 00o..0o..

*Costs reflect quoted .estUaaCs. Accounting of all invoices iU. be
lozthcoing.

Please remit tar

Mott Enterprises. Xac.
515 MadIson Avenue
Now York, N. m . .10022

IVA.

IF
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MENOMANDUM

TO& ANDERSON FOR PRIDIN COMMITE
Ai Ns DAPIHN OlY3R

F ROM: CRAVER, MATHEWS. SMITH & COMPANY

DATE: MASCH 24. 1980

SUBJECT: VENDOR INVOICES

Attached please find vendor invoices for services incurred on
your behalf by Craverp Mathews# Smith & Company. The invoices
have been approved and payment should be made to:

IIVOICE
NOA 

NINVOICE
DATE

IrCkLP D.MIL IIU3! 61|-e||4

A14OUNTVENDOR



am

February 22, 1980

Mr. Rob Smiti
Craver, M thews, Smith & Company
1701 North Fort Myer Drive
Arlin&ton, Va. 22209

Dear Rob,

for the And r1
all postage rec~eipts.

IMb the amount ofb n t The check,
d for postage

dent maling. Pleae provide

Thank you.

Regards,

Daphne W. Dwyer 11

D,'D/ kme
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Feb. UdZ 241 i980

'. Rob Mith
Crvera , athew* mah a •
2701 North Fort av.r kAve
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Encloed are te fo lowing checxa
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for all amunts.
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provide lnvoices and/t recelpts

DOaphne V. Dv.yoz ZL



February 21. 1980

Me. xichael HS~OLOd M rn
A nfor idet imttee C

719 th Street 3.

Washington. D.C. 20003

Lfam OF Aa m

Dear Mike#

This letter serves to confirm our agreement that Nott Enterprises.

Inc. (N r') will consult and advise the Anderson for President Committee

(*CoILttee") with their direct mail fund-raising campaign.

In connection with this, MI will advise the Comittee with every

phrase of the direct mail campaign and will contract for all copy-

writing., design/art work, list acquisition, printing and mailing ser-

vices (i.e. "services").

In addition, HSE will record all results of the malLns and pro-

vide the Coittee with an analysis of the mailings based upon the

recorded results. For these services, MI will charge a management

fee o p per thousand pieces mailed.

Contents of the direct mail appeals and the design of the same

are subject to the approval of the Committee prior to printing. All

costs of the mailing should be approved by the Committee prior to

contracting for services, and all invoices for services shall be

charged to the Committee at cost with no agency mark-up.

The Committee is responsible for timely payments of all costs

incurred as a result of the mailing and including HEr's fee.

The Committee will be billed for services and all invoices are

to be paid from the first receipts of the mailings. If the receipts

from the mailings are not sufficient to pay for the services, the.

Committee agrees to pay the balance from the matching funds.

LL



.1

Page 2

Msichael Nac&ood

February 21. 1980

wtt Enterprises. Inc. shall have the right to keep and

maintain a copy of all the names and addresses of all respondent

to the mailing; i.0. those names and addresses who contribute to

the Anderson for President Committee through the direct mail So-

licitation. IEX shall have the right to include such names in a

data bank for the purpose of building a revolving list bank. The use

of such a bank will be available to the Committee for as long as

the Committee remains a client of Nott Enterprises, Inc. The use of

the list is permitted if available when requested, at maintenance

cost (approximatelYAer thousand). NZe shall have the right to

retain the mailing list after the termination of this Agreement.

and possession of the mailing list shall not diminish any claims

which we may have at any time against any of your other assets

available for the purpose of paying any amount owed by you to us

under this Agreement or otherwise.

If the above correctly sets forth our agreement, please sign

below and return one copy to Mott Enterprises. Inc.

Sincerely,

Mott Enterprises, Inc.

Daphne W. Dwyer I

President

ACCEPTED AND AGREED TO

hii- day of Feblruary, 1980

By: Michael Macleod. Campaigqn DOirector

For: Anderson for President Committee
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MEMO RANID.M

TO: DAPHNE DMYR,, PiRSIDINT
MOTT ENTERPRISES

FRO" M ROGER CItAVER
CRAVER& 1ATHEWSo SMITH AND COMPANY

DATE: JANUARY 30. 3980

SUI3ECT: PROPOSAL AND AGREEMENT

This memorandum sets forth a proposal and a.lreeent wherain
Craver, Mathaws, Smith and Company witl provide coitsultiq .and
production services to Mott Entrprise- to .assist ynu in yc-..r
work on b'hilt o~f the Anc*ocnots fOr PLI?i-Je-fl CfOtfMOt(.t~'

As you know, CMS has playe,] an active and ,-Cfective role irs priL&-
tic:al fund raisin.i Cor prociressive can, idtls. ;':'n thr! UdlIPresidential CamraiLgn in 1976 throuth our urrwor't:. :rw the
Democratic National CommitLee, to our work on the :;r:nstLOriaL C.sm-
paigns of Packwoed, Sayh, iloltzman, Culvec and Mr;(ovecn and ou"work with the Kennedy for President Corittee, wu tiav,, gained
significant insiqhts into the best, m(,:;t ,effiCient ways to buiL:i
and 'esolicit a donor base Cor candidaL:tm.

rn addition to our creative and management expeci(nce with reqard]
to political campaigns, we have developed an enviable track
record of producing the mailings at c,)!;ts beneficial to our
clients. This is made possible by the volume of printinq and
mailing we do when "ganqinq" our weekly production requirement:4.

Because of our unique position and capacity to produce the sort
of mailings you contemplate for the Anderson Committee, we propose
to provide the following services:

1. Consult with you on the design and implementatio of a direct
mnail test to doetermine the breadth dnd intensity of donor uvp-
port for the Anderson candidacy.

2. Ie will work with you on creating the: ;izckaq,:, .in, seleccini
the mailinq lists.

3. we will serve as your .Aq1,nr f4,.#c I.Inc. l n'l, la.,,'1:.,.LTr, .,eI
upeL'vision ot pr*oduction :;c :vtcv:; lot tiff , ,:. L n .

I - -- - -



4. We will supervise the ca3hierinq, :;tatia;ticat COL Ai i 4t ioLo I*n

analysis of the mailing ratrurn., .liviat; ,o, a i.rmi t toolr. 'In
the results atonq with our rei' , "n.n,.!., i,,n- i,,- .',,t -lhIa.*tii tl

thould thu t,.t warrant :such %-unr ol.l,...

5. In return for thesc servLces Cr.?vo.-, rot.i.i,;, Ih ,and
rtimpany will C11arg e MOLt rntl t'e1L1:;.'; .1 ri':t, ,,f n .06l I hs::.ne
,t'LeCS inLo the mil.

tn addition to our ese we wiL pa: :. ;;! bnI t,) Mult. it. l rj:I,:
the invoices from the vendors wro -;.ut)ijly th- il..umit.g An ij
our practice we will provide you wit~r. a vixe4 o.,L *stimat of
each component part before p'oducLiun ,:ouuencea an;d v will

not commit Mott Enterprises to any work untiL wt. it.ave ac',.v..d

your signed authorization. When the invoices arc ' r'tciljvgqlI
from the vendors we will check them aqminst their nids and
pass them alonq to you for direct payment wit sout the cusito-
mary agency markup.

This atlrecment becomes effective ,tpon I it, ,IaL 0I. ,) .x.:Lt Ln of
Uoth parties and may be canceLled by 'it.ltc" iarty inon wrltl.t.'n
notice.

we look forward to workinq with yuu on this; im)L(tant, project.

C ACC!0PTED ON nEIIAI.F OF CRAVE[I, MATIII'WS, ,JMI't'1i ANi) CO()M'ANY filY:

C

C1
ACCuPTLD ON BL*:HAE.F OF MOTT I.:' la;; IiY:

RuL'

ki;Lease sign boLh copies of thi.n atit'e nt, rt;OtAtlrLi;; one flJt
your tiles and returninq uno to Cr.veC', r. st.trrwr., Smiths and
Company. rh.ank yuu.)
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FEDERAL ELECTIO COMMSSON
WSHINCTON.C. 2040

July 7, 1981

LIVERED

Kamenar, Esquire
fteenth Street, N.W.
100
ton, D.C. 20005

RE: 4UR 1333

Kamenar:

e Office of General Counsel is in receipt of your
request of July 1, 1981, for an extension of time

pliance with the subpoenas sent to you and
er in the above-captioned matter. Your request
.e documents be provided by July 15, 1981, and that
ions be postponed until July 22, 1981, is granted.
, no further extensions will be granted with
to these subpoenas.

you have any questions, please contact
n Levin, the attorney assigned to this matter,
4039.

Sincerely,

Charles N. Steele
Gen Counse

BY:. enneth GrCoss
Associate General Counsel
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FEDERAL ELECTION COMMISSON
W%%I,MTON.D.C. 20463

HAD DELIVERED

Paul D. Kamenar, Esquire
1015 Fifteenth Street, N.W.
Suite 1100
Washington, D.C. 20005

RE: HUR 1333/1-1-10

Dear Mr. Kamenar:

The Office of General Counsel is in receipt of your
written request of July 1, 1981, for an extension of time
for compliance with the subpoenas sent to you and
Ms. Dwyer in the above-captioned matter. Your request
that the documents be provided by July 15, 1981, and that
depositions be postponed until July 22, 1981, is granted.
However, no further extensions will be granted with
respect to these subpoenas.

If you have any questions, please contact
Jonathan Levin, the attorney assigned to this matter,
at 523-4039.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel



PAU ik MOON

July 1981
WASHUSTON.D.C."MOW

HAND-DELIVER

Jonathin Levin
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1333

Dear Mr. Levin:

Pursuant to our telephone conversation yesterday, this
is to request that the return dates for the subpoenas and

Cdepositions be changed to July 15 and 22 respectively.

I learned yesterday that Ms. Dwyer's mother had died
last week and she has been out of town since then and will
not return to New York until next week. Also, Mr. Mott has
not been able to complete his search for relevant documents and
needs additional time to check several locations in both
Washington, D.C. and New York.

0 It is further understood that all parties reserve all

CV rights in the premises.

Very truly yours,

Paul D. Kma

cc: Charles N. Steele, Esq.
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t RAL EKTION CoM IS
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June 29, 1981

HAND DELIVERED

Paul D. Kamenar, Esquire
1015 Fifteenth Street, N.W.
Suite 1100
Washington, D.C. 20005

Re: MUR 1333

Dear Mr. Kamenar:

This is to advise you that requests for extension of
time must be maae in writing. However, the Office of
General Counsel is treating your letter of June 23, 1981,
as such a request and is granting the request. Therefore,

Nthe documents ordered to be produced by your clients in
our letter of June 18, 1981, are due in this office on
July 1, 1981, and the depositions referred to in our
letter are to be held on July 8, 1981.

0D It you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at 523-4039.

CY



June 23, 1981

Jonathan Levin
Federal Election Commission
1325 K Street# N.W.
Washington, D.C. 20463

Re: MUR 1333

Dear Mr. Levin:

This is to confirm our telephone conversation of this
date that the return dates for the subpoenas and depositions
of Mr. Mott and Rhs. Daphne have been changed to July 1 and
July 8 respectively.

It is also understood that all parties reserve all
rights in the premises.

Further, for your information, this is to advise that
o with respect to item (c) in Mr. Mott's subpoena, that he does

not have copies of the radio advertisements that the Commission
requests.

Very truly yours,

Paul D. K ar



LAW OFFICES
PAUL D. KAMINAR

1015 FIFTEENTH STREET. N.W.
SUITE 1100

WASHINGTON. D.C. 20005
Ift

Jonathin Levin
Federal ElectionComission
1325 K Street, N.W.
Washington, D.C. 20463



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

4N=ORUDMIM TO:

DATE:

S UBJIECT:

CHARLES STEELE

MARJORIE W. EMONS/JODY CUSTERj

MAY 28, 1981

REFERRAL OF LETTER REGARDING 4UR 1333

The attached letter regarding a recommendation to

was received in Chairman McGarry's office and then

forwar ed to the Secretary of the Comission. It is

provided for your action.

quash

S 2'

Attachment:
Letter from Paul D. Kamenar
Dated May 26, 1981

Q

'a
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May 26, 1981

C)C

John Warren McGarry %No M

'e-.<

Federal Election Commission -_

1325 K Street, N.W. -
Washington, D.C. 20463

Re: MUR 1333 i -i

Dear Mr. McGarry:

tOn behalf of Daphne W. Dwyer, II and Stewart R. Mott,
I hereby request that the subpoenas issued to them last

%week which were signed by you on May 12 be quashed.

NThis request is being made pursuant to FEC regulation
11 C.F.R. 5 111.15 which expressly provide for the opportunity
for any person to whom a subpoena is directed to apply to
the Commission to quash or modify that subpoena. The grounds
for this request are as follows:

This MUR 1333 was initiated by the Commission alleging that
Stewart Mott may have violated 2 U.S.C. SS 441a(a) (1) (A) and
441a(a) (3). As you know, last December 1980, we submitted a
detailed rebuttal to those charges including an affidavit by Mr.

4Mott which were dispositive of the issues. For over five
months, no response was forthcoming from the FEC as to the sufficiency
of that rebuttal. Instead, Mr. Mott and Ms. Dwyer are served
with a broadly worded subpoena seeking voluminous documents and
seeking to take the deposition of both Mr. Mott and Ms. Dwyer.
Please notify us what information provided you in our December
submission was not adequate and why you cannot dismiss this action
based on that information.

Since the information already provided indicates that no
violation took place of S 441a(a) (1) (A) and S 441a(a) (3), there
is no further need to pursue this matter. Any further inquiry
appears to be designed to obtain information that is outside the
subject matter jurisdiction of the FEC.

e~r ~y yours,

Paul A ea

cc: Charles N. Steele
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May 26, 1981 .
.6.'

John Warren McGarry
Fodoral Eloction Commission
1325 K Street, N.W. r""
Washington, D.C. 20463

Re: NUR 1333

Dear Mr. McGarry:

On behalf of Daphne W. Dwyer, II and Stewart R. Mott,Lit I hereby request that the subpoenas issued to them last
week which were signed by you on May 12 be quashed.

This request is being made pursuant to FEC regulation
11 C.F.R. S 111.15 which expressly provide for the opportunity
for any person to whom a subpoena is directed to apply to
the Commission to quash or modify that subpoena. The grounds
for this request are as follows:

0 This MUR 1333 was initiated by the Conmission alleging that
Stewart Mott may have violated 2 U.S.C. SS 441a(a) (1) (A) and
441a(a)(3). As you know, last December 1980, we submitted acD detailed rebuttal to those charges including an affidavit by Mr.Mott which were dispositive of the issues. Por over fiveN months, no response was forthcoming from the FEC as to the sufficiency

9r- of that rebuttal. Instead, Mr. Mott and Ms. Dwyer are served
with a broadly worded subpoena seeking voluminous documnts and
seeking to take the deposition of both Mr. Mott and Ms. Dwyer.
Please notify us what information provided you in our December
submission was not adequate and why you cannot dismiss this action
based on that information.

Sincc the information already provided indicates that no
violation took place of . 441a(a) (1) (A) and . 441a(a) (3), there
is no further need to pursue this matter. Any further inquiry
appears to be designed to obtain information that is outside the
subject matter jurisdiction of the FEC.

Very "ly yours,

Paul .~menar

cc: Charles N. Steele



LAW OFFICES
PAUL D. KAMINAR

1015 FIFTEENTH STRIEET N.W.

to SUITE 1100
WASHINGTON. O.C. UOOS

tn

C%,



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 2O463

June 18, 1981

HANDJ DELIVERED

Paul D. Kamenar, Esquire
1015 Fifteenth Street, N.W.
Suite 1100
Washington, D.C. 20005

Re: MUR 1333

Dear Mr. Kamenar:

This is to inform you that, on Junell, 1981, the
Commission voted to deny your motion to quash subpoenas
for documents and deposition sent to Stewart R. Mott and
Daphne W. Dwyer, II. A copy of the Commission's denial
order is enclosed.

Because the motion to quash has been denied, Mr. Mott
and Ms. Dwyer are ordered to provide the copies of the
documents listed in the subpoenas for documents issued
on May 12, 1981, and to appear for depositions pursuant
to subpoenas also issued on May 12, 1981. The documents
are to be submitted to the Office of General Counsel of
the Federal Election Commission by the close of business,
June 24, 1981. Ms. Dwyer is ordered to appear for deposition
at the Javits Federal Building, 26 Federal Plaza, Room 1400,
New York, New York, on July 1, 1981, at 9:00 a.m. Mr. Mott
is ordered to appear at the same location on the same date
at 2:00 p.m.

If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at 523-4039.

Sincerely,

Charles N. Ste
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSIO.

Xn the Matter of )
)stewart R. Mott ) MUR 1333

COMMISSION ORDER

The May 26, 1981, motion to quash subpoenas issued

to Stewart R. Mott and Daphne W. Dwyer, II, are denied.

The Office of General Counsel is authorized to take all

necessary and proper steps to ensure compliance with

the subpoenas.

June 16, 1981
Date Joh WWw C Rarry, r

Fe ral Election Commission

ATTEST:

,~2.
Manjorte W. Emmons
Secroyary to the Commission



RHbID I4VRD

Paul D. Kaaenar, squire
1015 fifteenth Street, N.W.
Suite 1100
Washington, D.C. 20005

Ne MUR 1333

Dear Mr. Kamenart

This is to inform you that, on June 121 1981# the
tn Commission voted to deny your motion to quash subpoenas

for documents and deposition sent to Stewart R. Hott and
Daphne W. Dwyer, HI. A copy of the Coamission's denial
order is enclosed.

Because the motion to quash has been denied, Mr. Mott
and Ms. Dwyer are ordered to provide the copies of the

""3 documents listed in the subpoenas for documents issued
on May 12, 1981, and to appear for depositions pursuant
to subpoenas also issued on May 12, 1981. The documents
are to be submitted to the Office of General Counsel of
the Federal Election Commission by the close of business,

S, 1981. Ms. Lwyer is ordered to appear for deposition
at
on , 1981, at . Mr. Mott is ordered to appear
at the same location on the same date at

If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at 523-4039.

Sincerely,

Charles t. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
1.325 K SIRELT N.W
WASHINGION.D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W.* EMMOMR1/JODY CUSTER~C-v

JUNE 16, 1981

COMMISSION ORDER REGARDING MUR 1333

The attached Commission Order, which was Commission

approved on June 11, 1981 by a vote of 6-0, has been signed

and sealed this date.

Attachment:
Order (1)

C"



BEFORB TIM F7D3RA U CTION COIW882W

In the Matter of

Stewert R. Mott

CERTIFICATION

I, Marjorie W. Enmons, Secretary of the Federal

Election Commission, do hereby certify that on June 11, 1981,

the Commission decided by a vote of 6-0 to take the

following actions regarding XUR 1333:

1. Deny the motion to quash the
subpoenas for documnts and
depositions.

2. Approve the letter to counsel
for Mr. Mott and Ms. Dwyer as
attached to the General Counsel's
June 3, 1981 Report.

3. Authorize the General Counsel
to initiate a civil action
against these witnesses, pursuant
to 2 U.S.C. S437d(b), should they
decline to comply with the
subpoenas.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson

and Tiernan voted affirmatively in this matter.

Attest:

Date
Secret yof the Comnission

RUR 1333

Received in Office of Commission Secretary:
Circulated on 48 hour vote basis:

6-9-81, 9:30
6-9-81,11:00
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SMUCT:

TO: Marjouie W. ae

PhylUs A. aysoam

MRa 1333

Please have the attobed Gmral Cinselee

btport distributed to the Comssm an a 48 hour

tally basis. Thank you.

Attaabesnt

cc: Levin
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Stewart R. Mott S) M 3It

GENERAL COUNSEL'S REPORT IN OPPOSITION TO
MOTION ON BEHALF OF STEWART R. MOTT AND
DAPUNE W. DWYER, II, TO QUASH SUBPOENAS

On May 12, 1981# the Commission issued subpoenas for

documents and for deposition to respondent Stewart R. Mott

and to Daphne W. Dwyer, II, in connection with its investi-

gation of possible in-kind contributions by Mr. Mott to

the presidential candidacy of John B. Anderson in excess

of the limits of 2 U.S.C. SS 441a(a)(1)(A) and 441a(a)(3).

Mr. Mott is a respondent in this matter, and Ms. Dwyer

is President of Mott Enterprises, a corporation which

received compensation from the Anderson for President

Committee while Mr. Mott made expenditures in support of

Mir. Anderson's candidacy.

On May 27, 1981, the Commission received a motion

to quash the subpoenas from Paul Kamenar who is representing

both Mr. Mott and Ms. Dwyer. Mr. Kamenar states that a

detailed rebuttal to the Commission's finding of reason to

believe that Mr. Mott had violated sections 441a(a)(1)(A)

and 441a(a)(3) was filed in December, 1980, and maintains

that the rebuttal was dispositive of the matter. He

proceeus to state that, instead of issuing a response as

to the sufficiency of the rebuttal, the Commission, more



than five months after the submission of the rebuttal, iseu"

a Obroadly worded subpoena seeking voluminous documents" and

seeking to take depositions. Mr. Kamenar wishes to know what

information provided by him was not adequate and why this

matter cannot be dismissed based on the information already

provided. He finally contends that any further inquiry into

this matter is aimed at gathering information that is "outside

the subject matter jurisdiction" of the Commission.

The fact that five months passed between the time that

a rebuttal was received and subpoenas were sent out is partially

due to an attempt by this office to pursue this matter by

recommending a reason to believe finding against the Anderson

tor President Committee and the sending of interrogatories to

the Committee. This approach was rejected by the Commission

and, instead, the Commission expressed an interest in pursuing

the investigation through the process of deposing Mr. Mott

and persons acting on his behalf or associated with Mott

Enterprises.

Despite Mr. Kamenar's claim that his rebuttal was dis-

positive of the issues, the denials of coordination between

Mr. Mott and the Anderson campaign were largely conclusory.

Statements were made that contacts occurred between Mr. Mott

or his staff and Mr. Anderson or the Anderson campaign staff

and that none of these contacts related either to services

provided by Mott Enterprises or to Mr. Mott's expenditures.



W

Hiowever, the rebuttal did not disclose what was stated

during such contacts.

Although Mr. Kamenar characterizes the subpoenas

for documents as Obroadly worded" and "seeking voluminous

documents, the subpoenas were drafted with the intent

to obtain specific information relevant to the Commission's

inquiry. Some of the documents requested may provide

evidence of contacts between Mr. Mott or his staff and

Mr. Anderson or his campaign staff. Other documents may

provide information passing between Mott Enterprises and

the Anderson campaign which may have been conveyed to Mr.

Mott. Other documents subpoenaed may provide evidence of a

similarity between the radio advertisements paid for by Mr.

Mott and the texts of the mailings mailed through the

services of Mott Lnterprises. In this way, we can determine

whether or not Mr. Mott had any involvement with the Mott

% Enterprises-Anderson campaign transaction and thus had

sufficient contact with the Anderson campaign to negate the

el independence of his expenditures. Finally, the documents

requested may provide us with names of persons to depose

other than Mr. Mott and Ms. Dwyer.

Mr. Kamenar's assertion that any further inquiry appears

designed to obtain information outside the Commission's subject

matter )urisdiction is without foundation. The determination

as to whether or not expenditures expressly advocating the



4~

election of a presidential candidate actually consti'tuted

contributions subject to the limits of 2 U.8.C. 51 441a(a)(l)(A)

and 441a(a)(3) is clearly within the subject matter jurisdiction

of the Commission. Through the documents requested and the

taking of depositions, we are attempting to obtain information

which will enable us to make a further determination with

respect to the expenditures in question.

Recommendation

The General Counsel recommends that the Commission deny

the motion to quash the subpoenas for documents and depositions

and approve the attached letter to counsel for Mr. Mott and

Ms. Dwyer. It is further recommended that the Commission

authorize the General Counsel to initiate a civil action

against these witnesses# pursuant to 2 U.S.C. S 437d(b),

should they decline to comply with the subpoenas.

Date Charles N. Ste-4le
General Counsel

Attachments

1. Motion to quash on behalf of Stewart R. Mott and Daphne

W. Dwyer, II.

2. Subpoenas for documents and deposition, approved by the

Commission on May 12, 1981.



3. topa d denial order.

4. Proposed letter to Paul Kamenar, attorney for

Mr. nott and Ms. Dwyer.
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May 26, 1981

John Warren McGarry
Federal Election Commission
1325 K Street, N.W. co
Washington, D.C. 20463

S. -

Re: MUR 1333

Dear Mr. McGarry:

On behalf of Daphne W. Dwyer, II and Stewart R. Mott,
I hereby request that the subpoenas issued to them last
week which were signed by you on May 12 be quashed.

This request is being made pursuant to FEC regulation
11 C.F.R. S 111.15 which expressly provide for the opportunity
for any person to whom a subpoena is directed to apply to
the Commission to quash or modify that subpoena. The grounds
for this request are as follows:

This MUR 1333 was initiated by the Commission alleging that
Stewart Mott may have violated 2 U.S.C. SS 441a(a) (1) (A) and
441a(a) (3). As you know, last December 1980, we submitted a
detailed rebuttal to those charges including an affidavit by Mr.

(Y Mott which were dispositive of the issues. For over five
months, no response was forthcoming from the FEC as to the sufficiency

cof that rebuttal. Instead, Mr. Mott and Ms. Dwyer are served
with a broadly worded subpoena seeking voluminous documents and
seeking to take the deposition of both Mr. Mott and Ms. Dwyer.
Please notify us what information provided you in our December
submission was not adequate and why you cannot dismiss this action
based on that information.

Since the information already provided indicates that no
violation took place of S 441a(a) (1) (A) and J, 441a(a) (3), there
is no further need to pursue this matter. Any further inquiry
appears to be designed to obtain information that is outside the
subject matter jurisdiction of the FEC.

~ ier~~y yours,

Paul ea

cc: Charles N. Steele

,b 4 Ls# /



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

SUBPOENA

TO: Stewart R. Mott
515 Madison Avenue
New York, New York 10022

RE: Matter Under Review 1333

At the instance of the Federal Election Commission,

pursuant to 2 U.S.C. S 437d(a)(4), you are hereby ordered to

provide copies of the following documents to the Commission

4which pertain to the Commission's investigation of a possible

violation of 2 U.S.C. S44la(a)(1)(A) and 441a(a)(3) by

Nyourself, Stewart R. Mott:

(a) All correspondence or other written
communication between you, your agents,
or your employees and John Anderson,

0 the Anderson for President Committee,
or any agents or employees of or
volunteers for John Anderson, the

C) Anderson for President Committee, or
the Anderson primary campaign.

(b) All correspondence or other written
cn_ communication, including memoranda

or notes, between you and any director,
otficer, or employee of Mott Enterprises
pertaining to any transaction between
Mott Enterprises and the Anderson primary
campaign and any transaction between Mott
Enterprises and Craver, Mathews, Smith & Co.
referring to services to the Anderson
primary campaign.

(C) Transcripts of all radio advertisements on
behalf of the presidential candidacy of
John Anderson paid for by you.

Notice is hereby given that these materials must be

submitted to the Office of General Counsel, Federal Election

Commission, 1325 K Street, N.W., Washington, D.C. by the

close of business June 3, 1981. t491)6d o - p. / '--



wEBREFORE, the Chairman of the Federal Election ComuisLon

has hereunto set his hand at Washington, D.C., on this 12th

day of May, 1981.

Jod ra cno i o

ATTEST:

Marj te W. Emmons
Secrttry to the Commission

c;2-Pv aO? f6
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

Subpoena to Appear for Deposition Upon Oral Examination

TO: Stewart R. Mott
515 Madison Avenue
New York, New York 10022

RE: Matter Under Review 1333

At the instance of the Federal Election Commission,

pursuant to 2 U.S.C. S 437d(a)(4), you are hereby ordered

to appear for deposition in connection with the Commission's

investigation of possible violations of 2 U.S.C. SS 441a(a)

(1)(A) and 441a(a)(3) by yourself, Stewart R. Mott.

Notice is hereby given that the deposition is to be

taken at the Jacob K. Javits Federal Bldg., 26 Federal Plaza, Rm. 1400,

N.Y.,N.Y. at 2:00 p.m.on June 16,1981, and any and all

dates adjourned to by the Commission.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., on this 12th

day of May , 1981.

Fed aElcinCmiso

ATTEST:

Marjo e W. Emmons
Secr t ry to the Commission



t*XTED STATXS.OF AMICA.
rlftzat CPaifm: COMMISSION

SUBPOENA

Tot Daphne W. Dwyer, II, President
Mott Enterprises, Inc.
515 Madison Avenue
New York, New York 10022

RE: Matter Under Review 1333

At the instance of the Federal Election Commission,

pursuant to 2 U.S.C. S 437d(a)(4), you are hereby ordered

to provide copies of the following documents to the

Commission which pertain to the Commission's investigation

of a possible violation of 2 U.S.C. SS 441a(a)(1)(A) and

441a(a)(3) by Stewart R. Mott:

N (a) All correspondence or other written
communication, including letters, memoranda,
bills, and invoices, between you, or any
director, officer, or employee of Mott
Enterprises, and John Anderson, the Anderson
for President Committee, or any agent or

0 employee of or volunteer for John Anderson,
the Anderson for President Committee, or
the Anderson primary campaign.

(b) All correspondence or other written
C" communication, including letters, memoranda,

bills, and invoices, between you or any
director, officer, or employee of Mott Enter-
prises, and Craver, Mathews, Smith & Co.
referring to services for the Anderson for
President Committee.

(c) Copies of the texts of all solicitations
and other mailings for the Anderson primary
campaign that were produced or mailed through
the services of Mott Enterprises.

Notice is hereby given that these materials must be

submitted to the Office of General Counsel, Federal Election

Commission, 1325 K Street, N.W., Washington, D.C. by the

close of business June 3, 1981.



a W. Dwyer, II

WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand at Washington, D.C.,

on this 12th day of May , 1981.

JoderE etinGarry C Chairman
Pedaerali Election Conirission

ATTEST:

Secrjtkry to the Commission

c2p~~ ~



- ........
UNrfl e TT3 Of AMRICA
FEDERAL E1LECTIOIN COMISSION

Subpoena to Appear for Deposition Upon Oral Examination

TO: Daphne W. Dwyer, II, President
Mott Enterprises, Inc.
515 Madison Avenue
New York, New York 10022

RE: Matter Under Review 1333

At the instance of the Federal Election Commission,

pursuant to 2 U.S.C. S 437d(a)(4), you are hereby ordered

to appear for deposition as a witness in connection

with the Commission's investigation of possible violations

of 2 U.S.C. SS 441a(a)(1)(A) and 441a(a)(3) by

Stewart R. Mott.

Notice is hereby given that the deposition is to be

taken at the Jacob K. Javits Federal Building, 26 Federal Plaza, Room

1400, New York, N.Y. at 9:00 a.m. on June 16, 1981, and any and all

dates adjourned to by the Commission.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set 'his hand at Washington, D.C., on this 12thi(V'

co day of May , 1981.

JorR- cGarn9ffaw0

ATTEST:

Marjor W. Emmons
Secre ay to the Commission

2- 0P



In the Matter of )
)Stewart R. Mott ) MUR 1333

COMMISSION ORDER

The May 26, 1981, motion to quash subpoenas issued

to Stewart R. Mott and Daphne W. Dwyer, II, are denied.

The Office of General Counsel is authorized to take all

necessary and proper steps to ensure compliance with

Wthe subpoenas.

John Warren McGarry, Chairman
Federal Election Commission

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

.//o ,cAm,-" 3
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BEFORE THE FEDERAL ELECTION COMMISSION



FEDERAL ELECTION COMMISSION
. WASHINGTON. D.C. 204

HAND DELIVERED

Paul D. Kamenar, Esquire
1015 Fifteenth Street# N.W.
Suite 1100
Washington# D.C. 20005

Re: MUR 1333

Dear Mr. Kamenar:

This is to inform you that, on June , 1981, the
N Commission voted to deny your motion to quash subpoenas

for documents and deposition sent to Stewart R. Mott and
Daphne W. Dwyer, II. A copy of the Conmission's denial
order is enclosed.

rv, Because the motion to quash has been denied, Mr. Mott
and Ms. Dwyer are ordered to provide the copies of the
documents listed in the subpoenas for documents issued
on May 12, 1981, and to appear for depositions pursuant
to subpoenas also issued on May 12, 1981. The documents
are to be submitted to the Office of General Counsel of
the Federal Election Commission by the close of business,

, 1981. Ms. Dwyer is ordered to appear for deposition
at
on , 1981, at . Mr. Mott is ordered to appear
at the same location on the same date at •

If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at 523-4039.

Sincerely,

Charles N. Steele
General Counsel

tq#Oh o 4



fl ) FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

May 1, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul D. Iamenar, Esquire
1015 Fifteenth Street, N.W.
Suite 1100
Washington, D.C. 20005

Re: MUR 1333

Dear Mr. Kamenar:

Pursuant to the investigation being conducted with
respect to possible violations of 2 U.S.C. 5 441a(a)(1)(A)
and 441a(a)(3) by your client, Stewart R. Mott, the
Commission has issued the attached subpoenas which require
Mr. Mott to produce copies of certain documents by June 3,
1981, and to appear and give sworn testimony on June 16, 1981.

Please confirm Mr. Mott's scheduled deposition
appearance with Jonathan Levin on our toll free line
(800-424-9530) or 202-523-4039 within ten days of your
receipt of this notification.

It you have any questions, please direct them to
Mr. Levin, the attorney assigned to this matter, at
202-523-4039.

Sincerely--

General Counsel

Enclosures
Subpoena for Copies of Documents
Subpoena to Appear for Deposition



0

*1 ~'*~I,~1



IsI

got

049
0,, Il

A-Vor low

oo0

LU

.-.--.'

uu-u

L..
"--,,-'

wO I " -
cc 4T~l o L p4

i_ H -1--

- mizo

OAUiQ MOJX0 1O I LON OO ....

,--4 8
(y,) o

CV)

(D
(LO*

CY)
00

0



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

SUBPOENA

TO: Stewart R, Mott
515 Madison Avenue
New York, New York 10022

RE: Matter Under Review 1333

At the instance of the Federal Election Commission,

pursuant to 2 U.S.C. S 437d(a)(4), you are hereby ordered to

provide copies of the following documents to the Commission

which pertain to the Commission's investigation of a possible

violation of 2 U.S.C. S44la(a)(1)(A) and 441a(a)(3) by

yourself, Stewart R. Mott:

(a) All correspondence or other written
communication between you, your agents,
or your employees and John Anderson,
the Anderson for President Committee,
or any agents or employees of or
volunteers for John Anderson, the
Anderson for President Committee, or
the Anderson primary campaign.

(b) All correspondence or other written
communication, including memoranda
or notes, between you and any director,
officer, or employee of Mott Enterprises
pertaining to any transaction between
Mott Enterprises and the Anderson primary
campaign and any transaction between Mott
Enterprises and Craver, Mathews, Smith & Co.
referring to services to the Anderson
primary campaign.

(C) Transcripts of all radio advertisements on
behalf of the presidential candidacy of
John Anderson paid for by you.

Notice is hereby given that these materials must be

submitted to the Office of General Counsel, Federal Election

Commission, 1325 K Street, N.W., Washington, D.C. by the

close of business June 3, 1981.



wHARIEFORE, the Chairman of the Federal Election Comission

has hereunto set his hand at Washington, D.C., on this 12th

day of May, 1981.

Jokl ir 14G-~w
Fedtral Election Commission

ATTEST:

Marj e W. Emmons
Secr try to the Commission



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

Subpoena to Appear for Deposition Upon Oral Examination

TO: Stewart R. Mott
515 Madison Avenue
New York, New York 10022

RE: Matter Under Review 1333

At the instance of the Federal Election Commission,

pursuant to 2 U.S.C. S 437d(a)(4), you are hereby ordered

to appear for deposition in connection with the Commission's

investigation of possible violations of 2 U.S.C. SS 441a(a)

(1)(A) and 441a(a)(3) by yourself, Stewart R. Mott.

Notice is hereby given that the deposition is to be

taken at the Jacob K. Javits Federal Bldg., 26 Federal Plaza, Rm. 1400,

N.Y.,N.Y. at 2:00 p.m.on June 16,1981, and any and all

dates adjourned to by the Commission.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., on this 12th

day of May , 1981.

Fed

ATTEST:

Secr#t~ry to the Commission



FEDERAL ELECTION COMMISSION
WAHINCTON.D.C. 20463

May 18, 1981

CERTIFIED HAIL
RETURN RECEIPT REQUESTED

Daphne W. Dwyer, II, President
Mott Enterprises, Inc.
515 Madison Avenue
New York# New York 10022

Re: MUR 1333

Dear Ms. Dwyer:

The Federal Election Commission, established in
*April, 1975, has the statutory duty of enforcing the

Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26 Internal Revenue
Code of 1954. In connection with an investigation
being conducted by the Commission, the attached
subpoenas which require you to produce copies of
certain documents by June 3, 1981, and to appear as
a witness and give sworn testimony on June 16, 1961,

at 9:00 a.m. have been issued.

Since the document copies and testimony are being
sought as part of an investigation being conducted by
the Commission, the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) will apply. This section
of the Act prohibits the making public of any investi-
gation conducted by the Commission without the express
written consent of the person with respect to whom
the investigation is made.

You may consult with an attorney who may assist
you in submitting the documents and accompany you at
the deposition. If you intend to be so represented,
please advise us, in writing, of the name and address
of your attorney prior to the date of deposition.

Pursuant to 11 C.F.R. S 111.14, a witness summoned
by the Conmmission shall be paid $30, plus mileage at
the rate of 22.5 cents per mile. Enclosed is a money
order made payable to you in the amount of $
If the estimated mileage is incorrect, please advise
this office.



Ier tot I eph-ne W. oawr, Il, President
'2

Please confirm your scheduled appearance with
Jonathan Levin on our toll free line (800-424-9530) or
202-523-4039 within ten days of your receipt of this
notification. If you have any questions please direct
them to Mr. Levin, the attorney assigned to this matter.

Since

Chirles N. Steele
General Counsel

Enclosures
Subpoena for Copies of Doc
Subpoena to Appear for Dep
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SUBPOENA

TOt Daphne W. Dwyer, II, President
Mott Enterprises, Inc.
515 Madison Avenue
New York, New York 10022

RF: Matter Under Review 1333

At the instance of the Federal Election Commission,

pursuant to 2 U.S.C. S 437d(a)(4), you are hereby ordered

to provide copies of the following documents to the

Commission which pertain to the Commission's investigation

of a possible violation of 2 U.S.C. SS 441a(a)(1)(A) and

441a(a)(3) by Stewart R. Mott:

(a) All correspondence or other written
communication, including letters, memoranda,
bills, and invoices, between you, or any
director, officer, or employee of Mott
Enterprises, and John Anderson, the Anderson
for President Committee, or any agent or
employee of or volunteer for John Anderson,
the Anderson for President Committee, or
the Anderson primary campaign.

(b) All correspondence or other written
communication, including letters, memoranda,
bills, and invoices, between you or any
director, officer, or employee of Mott Enter-
prises, and Craver, Mathews, Smith & Co.
referring to services for the Anderson for
President Committee.

(c) Copies of the texts of all solicitations
and other mailings for the Anderson primary
campaign that were produced or mailed through
the services of Mott Enterprises.

Notice is hereby given that these materials must be

submitted to the Office of General Counsel, Federal Election

Commission, 1325 K Street, N.W., Washington, D.C. by the

close of business June 3, 1981.



Sto bpb*n. W. Dwyer, II

WHEREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand at Washington, D.C.,

on this 12th day of May , 1981.

Fe eral Election Commission

ATTEST:

arj e W. Emmons
Secr tbry to the Commission



Subpoena to Appear for Deposition Upon Oral Examination

TO: Daphne W. Dwyer, II, President
Mott Enterprises, Inc.
515 Madison Avenue
New York, New York 10022

RE: Matter Under Review 1333

At the instance of the Federal Election Commission,

pursuant to 2 U.S.C. S 437d(a)(4), you are hereby ordered

to appear for deposition as a witness in connection

with the Commission's investigation of possible violations

of 2 U.S.C. SS 441a(a)(1)(A) and 441a(a)(3) by

Stewart R. Mott.

Notice is hereby given that the deposition is to be

taken at the Jacob K. Javits Federal Building, 26 Federal Plaza, Room

1400, New York, N.Y. at 9:00 a.m. on June 16, 1981, and any and all

dates adjourned to by the Commission.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., on this l2th

day of May , 1981.

ATTEST:

Marjo- W. Emmons
Secreay to the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MENORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/JODY CUSTER

MAY 12, 1981

SUBPOENAS REGARDING MUR 1333

The attached subpoenas regarding MUR 1333, which

were Connission approved on May 8, 1981, by a vote of

6-0, have been signed and sealed this date.

Attachments:
Subpoenas (4)

o



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1333

Stewart R. Mott )
Anderson for President Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 8, 1981,

the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1333:

1. Authorize the subpoenas to

Stewart R. Mott and to
Daphne W. Dwyer, II, as attached

N to the General Counsel's memorandum
May 5, 1981.

2. Approve the letters, as attached
to the General Counsel's May 5, 1981

omemorandum, to Paul Kamenar, the
attorney for Mr. Mott, and to
Daphne W. Dwyer, II.

Commissioners Aikens, Harris, McGarry, Reiche, Thomson

and Tiernan voted affirmatively in this matter.

Attest:

Date Marjorie T1. Emmons
Secretary of the Commission

Received in Office of the Commission Secretary: 5-5-81, 2:42
Circulated on 48 hour vote basis: 5-6-81, 11:00
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fty 5e, 1991

ISnNM1t4i TO: N"jorle W. Rsm&

FxwI: Elissa T. Garr

SUBJECT: hDR 1333

Please have the attached Mmm distributed to the

Ciomsson on a 48 hour tally basis. Thank you.

cl

er



FEDERAL ELECTION COMMISSION 4 MAY 5 P Z: 2
WASHINGTON. D.C. 20463

Kay 5, 1981

MEMORANDUM TO: The Commission

PROM: Charles N. Steel4
General Counsel

SUBJECT: Authorization to Issue
Subpoenas in Connection with
MUR 1333

This matter was referred to the Office of General
Counsel in regard to possible violations of 2 U.S.C.
5 441a by Stewart R. Mott. It appeared that Mr. Mott
may have made expenditures in support of John B. Anderson's
presidential candidacy that were not independent, and were
therefore in-kind contributions, in excess of the limitations
of 2 U.S.C. SS 441a(a)(1)(A) and 441a(a)(3). The referral
stemmed from the apparent relationship between Mr. Mott
and Mott Enterprises, a firm that received $131,500 in compensation
from the Anderson for President Committee for direct mail
services. The Commission, on November 5, 1980, determined there
was reason to believe that Mr. Mott violated 2 U.S.C. SS 441a(a)
(1)(A) and 441a(a)(3). The Commission also approved interro-
gatories requesting information as to the nature and purpose
of Mott Enterprises and its relationship to Mr. Mott, the
nature of the services provided by Mott Enterprises, and the
contacts that may have occurred between Mr. Mott or his agents
and John Anderson, his committee, or his agents.

On December 15, 1980, this office received a legal
analysis of this matter from Mr. Mott's attorney and a sworn
affidavit from Mr. Mott replying to our questions. The
Commission, after reading the responses and the General
Counsel's analysis of these responses (see the General Counsel's
Report, dated March 27, 1981), rejected the General Counsel's
recommendation that the Commission find reason to believe
that the Anderson for President Committee violated 2 U.S.C.
S 441a(f) for acceptance of excessive in-kind contributions
and 2 U.S.C. S 434(b) for failure to report the receipt of
contributions. However, the Commission expressed an interest
in pursuing the investigation of this matter through the
process of deposing Mr. Mott and persons acting on his behalf
or associated with Mott Enterprises. Therefore, the General



Counsel recommends that the Commission approve the attadboh
subpoenas f or deposition to Mr. Mott and to Daphne We Dvm7,WW,
President of Mott Enterprises, who dealt directly with the
Anderson campaign with respect to the services provided by
Mott Enterprises.

in order to facilitate this office's preparation for
depositions, the General Counsel considers it necessary to
have certain documents produced in advance. Subpoenas for
such documents should be sent to Mr. Mott and Ms. Dwyer*
The documents requested will provide us with names of persons
to depose other than Mr. Mott and Ms. Dwyer. Furthermore#
by asking for transcripts of the radio advertisements funded
by Mr. Mott and the texts of the mailings produced or mailed
through the services of Mott Enterprises, we will be able to
observe whether or not there is a similarity between the
transcripts and the mailings. This may be useful in determining
whether or not Mr. Mott himself had any involvement with the
Committee-Mott Enterprises transactions and thus had sufficient
contact with the Anderson campaign to negate the independence

0 of his expenditures. Therefore, the General Counsel recommends
that the Commiss ion approve the issuance of the attached
subpoenas for documents to Mr. Mott and Daphne W. Dwyer# II.

Recommendations

1. Authorize the attached subpoenas to Stewart R. Mott and
to Daphne W. Dwyer, II.

2. Approve the attached letters to Paul Kamenar, the attorney
for Mr. Mott, and to Daphne W. Dwyer, II.

CM Attachments
Copies of Subpoenas (4)
Copies of Letters (2)
Authorization Form



FEDERAL ELECTION COMMISSION
WASHNCTON.D.C. 20463

CXRTIFIED N4AIL
RET RCEIPT RUESTED

Daphne W. Dvyer# II, President
Mott Enterprises, Inc.
515 Madison Avenue
New York, New York 10022

Re: MUR 1333

Dear Ms. Dwyer:

The Federal Election Commission, established in
0P April, 1975, has the statutory duty of enforcing the

Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26 Internal Revenue
Code of 1954. In connection with an investigation
being conducted by the Commission, the attached
subpoenas which require you to produce copies of
certain documents by May , 1981, and to appear as
a witness and give sworn testimony on May , 1981,
at have been issued.

Since the document copies and testimony are being
sought as part of an investigation being conducted by

0 the Commission, the confidentiality provisions of
2 U.S.C. S 437g(a)(12)(A) will apply. This section

N of the Act prohibits the making public of any investi-
gation conducted by the Commission without the express
written consent of the person with respect to whom
the investigation is made.

You may consult with an attorney who may assist
you in submitting the documents and accompany you at
the deposition. If you intend to be so represented,
please advise us, in writing, of the name and address
of your attorney prior to the date of deposition.

Pursuant to 11 C.F.R. S 111.14, a witness summoned
by the Commission shall be paid $30, plus mileage at
the rate of 22.5 cents per mile. Enclosed is a money
order made payable to you in the amount of $
If the estimated mileage is incorrect, please advise
this office.



Alotot toeOpn VWzr, 0 2 Pres64et:

Please confirm your scheduled appearance with
Jonathan Levin on our toll free line (800-424-9530) or
202-523-4039 within ten days of your receipt of this
notification. If you have any questions please direct
them to Mr. Levin, the attorney assigned to this matter.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
Subpoena for Copies of Documents
Subpoena to Appear for Deposition
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SUBPOENA

TO: Daphne W. Dwyer, II, President
Mott Enterprises, Inc.
515 Madison Avenue
New York, New York 10022

RE: Matter Under Review 1333

At the instance of the Federal Election Commission,

pursuant to 2 U.S.C. S 437d(a)(4), you are hereby ordered

to provide copies of the following documents to the

Commission which pertain to the Commission's investigation

of a possible violation of 2 U.S.C. SS 441a(a)(1)(A) and

441a(a)(3) by Stewart R. Mott:

(a) All correspondence or other written
communication, including letters, memoranda,
bills, and invoices between you, or any
director, officer, or employee of Mott
Enterprises, and John Anderson, the Anderson
for President Committee, or any agent or
employee of or volunteer for John Anderson,
the Anderson for President Committee, or
the Anderson primary campaign.

(b) All correspondence or other written
communication, including letters, memoranda,
bills, and invoices between you or any
director, officer, or employee of Mott Enter-
prises, and Craver, Mathews, Smith & Co.
referring to services for the Anderson for
President Committee.

(c) Copies of the texts of all solicitations
and other mailings for the Anderson primary
campaign that were produced or mailed through
the services of Mott Enterprises.

Notice is hereby given that these materials must be

submitted to the Office of General Counsel, Federal Election

Commission, 1325 K Street, N.W., Washington, D.C. by the

close of business , 1981.



to Daphre V. Dwyer# II

WHBREFORE, the Chairman of the Federal Election

Commission has hereunto set his hand at Washington, D.C.,

on this day of , 1981.

John Warren McGarry, Chairman
Federal Election Commission

ATTEST:

Marjorie W. Emons
Secretary to the Commission
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Subpoe a to Appear for Deposition Upon Oral Bamxminat

'1: Daphne W. Dwyer, 11, President
Mott Enterprises, Inc.
515 Madison Avenue
New York, New York 10022

RE: Matter Under Review 1333

At the instance of the Federal Election Commission,

pursuant to 2 U.S.C. S 437d(a)(4), you are hereby ordered

to appear for deposition as a witness in connection

with the Commission's investigation of possible violations

of 2 U.S.C. SS 441a(a)(1)(A) and 441a(a)(3) by

Stewart R. Mott.

Notice is hereby given that the deposition is to be

taken at

at on May , 1981, and any and all

dates adjourned to by the Commission.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., on this

day of , 1981.

John Warren McGarry, Chairman
Federal Election Commission

ATTEST:

Marjorie W. Emmons
Secretary to the Commission



FEDERAL ELECTO 1 COMMISSON
WASHINCTON.O.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul D. Kamenar, Esquire
1015 Fifteenth Street, N.W.
Suite 1100
Washington, D.C. 20005

Re: MUR 1333

Dear Mr. Kamenar:

Pursuant to the investigation being conducted with
respect to possible violations of 2 U.S.C. 5 441a(a)(1)(A)
and 441a(a)(3) by your client, Stewart R. Mott, the
Commission has issued the attached subpoenas which require
Mr. Mott to produce copies of certain documents by May
1981, and to appear and give sworn testimony on May , 1981.

CPlease confirm Mr. Mott's scheduled deposition
appearance with Jonathan Levin on our toll free line
(800-424-9530) or 202-523-4039 within ten days of your

C7, receipt of this notification.

(If you have any questions, please direct them to
Mr. Levin, the attorney assigned to this matter, at

" 202-523-4039.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
Subpoena for Copies of Documents
Subpoena to Appear for Deposition
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SUBPOENA

TOI Stewart R. Mott
515 Madison Avenue
New York, New York 10022

RE: Matter Under Review 1333

At the instance of the Federal Election Commission,

pursuant to 2 U.S.C. S 437d(a)(4), you are hereby ordered to

provide copies of the following documents to the Commission

which pertain to the Commission's investigation of a possible

vi6lation of 2 U.S.C. S44la(a)(1)(A) and 441a(a)(3) by

yourself, Stewart R. Mott:

) (a) All correspondence or other written
communication between you, your agents,

hor your employees and John Anderson,
the Anderson for President Committee,
or any agents or employees of or
volunteers for John Anderson, the
Anderson for President Committee, or
the Anderson primary campaign.

r (b) All correspondence or other written
communication, including memoranda
or notes, between you and any director,
officer, or employee of Mott Enterprises
pertaining to any transaction between
Mott Enterprises and the Anderson primary
campaign and any transaction between Mott
Enterprises and Craver, Mathews, Smith & Co.
referring to services to the Anderson
primary campaign.

(C) Transcripts of all radio advertisements on
behalf of the presidential candidacy of
John Anderson paid for by you.

Notice is hereby given that these materials must be

submitted to the Office of General Counsel, Federal Election

Commission, 1325 K Street, N.W., Washington, D.C. by the

close of business , 1981.



RERBPORB, the Chairman of the Federal Election Cotmission

has hereunto set his hand at Washington, D.C., on this

day of 1981.

John Warren McGarry, Chairman
Federal Election Commission

ATTEST:

Marjorie W. Emmons
Secretary to the Commission



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

Subpoena to Appear for Deposition Upon Oral Examination

TO: Stewart R. Mott
515 Madison Avenue
New York, New York 10022

RE: Matter Under Review 1333

At the instance of the Federal Election Commission,

pursuant to 2 U.S.C. S 437d(a)(4), you are hereby ordered

to appear for deposition in connection with the Commission's

investigation of possible violations of 2 U.S.C. SS 441a(a)

(1)(A) and 441a(a)(3) by yourself, Stewart R. Mott.

Notice is hereby given that the deposition is to be

taken at

at on May , 1981, and any and all

dates adjourned to by the Commission.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., on this

day of , 1981.

John Warren McGarry, Chairman
Federal Election Commission

ATTEST:

Marjorie W. Emmons
Secretary to the Commission
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FEDERAL ELECTION COMMISSION
WASHINCTOND.C. 20463

AUTHORIZATION TO ISSUE SUBPOENAS

The Federal Election Commission hereby authorizes

the issuance of a subpoena to produce documents and a

subpoena to appear for deposition to each of the following

persons in connection with MUR 1333:

0

Stewart R. Mott
515 Madison Avenue
New York, New York 10022

Daphne W. Dwyer, II, President
Mott Enterprises, Inc.
515 Madison Avenue
New York, New York 10022

John Warren McGarry
Chairman

Frank P. Reiche
Vice-Chairman

Joan D. Aikens
Commissioner

Thomas E. Harris
Commissioner

Robert 0. Tiernan
Commissioner

Vernon Thomson
Commissioner
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In the Mtter of
) 1M 1333

Stewrt R. Nbtt
Jzderson for President C mittee

C IWCIGIO

I, Lena L. Stafford, miding Secretary for the Federal

Election O ission's E -itive Session on April 21, 1981, do hereb

certify that the Qimmussion deci in a vote of 5-0 to reject the

General (mmsel's reermoations to act as follows in MLm 1333:

1. Find reason to believe that the r for
President Q ummittee violated 2 U.S.C. $44a(f)
by accepting contribitis fro Stewart R.
Mott in excess of the limitations of 2 U.S.C.
SS 441a(a) (1) (A) and 441a(a) (3).

I') 2. Find reason to believe that the Anerson for
P-President Cummittee violated 2 U.S.C. S 434(b)

by failing to report the receipt of contri-
butions fr Stert R. Mott.

3. AWrove the letter with q attached
to the General Qx 'sells Report datedo March 27, 1981.

COVumiissioners Harris, McGarry, Reiche, Thnmso, and Tiernan

voted affinnatively to reject the reucmuerdations of the General

munsel. Qmissioner Aikens was not present at the tim of the vote.

Attest:

Date Recording Secretary ""
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IWIIOMDW( TOt Marjorie W. nmmms

TW I lissa T. Garr

8UBJZCT: DR 1333

Please have the attached oa ' port

distribubed to the Comission an a 43 hour tally basis.

Thank you.
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In the Matter of 85 :

) MUR 1333
Stewart R. Mott
Anderson for President Committee )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was referred to the Office of General

Counsel by the Reports Analysis Division in regard to

possible violations of 2 U.S.C. S 441a by Stewart R.

Mott and the Anderson for President Committee ("the

Committee= ). It appeared that Stewart R. Mott may have made

expenditures that were not independent, and were therefore

in-kind contributions, totalling $95,181 in support of John B.

Anderson's Presidential candidacy in violation of 2 U.S.C.

SS 441a(a)(1)(A) and 441a(a)(3). It also appeared that the

Anderson for President Committee may have violated 2 U.S.C.

S 441a(f) for receipt of $95,181 in in-kind contributions.

The evidence available indicated that Mr. Mott made

$95,181 in expenditures for the purposes of obtaining

radio time and newspaper space and for the "collection

of signatures to support John Anderson for President"

at the time that Mott Enterprises, a company apparently

connected closely with Mr. Mott, was receiving compensation

from the Committee in the amount of $131,500 for mailing

ii
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services# including direct mail testing. ~/Accordi"aW

to 11 CF.R. S l09.1(b)(4)(i)(B)p the receipt by Mr. Nott's

organization of compensation or reimbursement from

Anderson's committee or his agent prior to or at the time

that Mr. Mott made his expenditures raised the presumption

that Mr. Mott's expenditures were made by an arrangement,

coordination, or direction by Anderson or his agent. Such

an arrangement, coordination, or direction would destroy

the independence of Mr. Mott's expenditures and make them

in-kind contributions.

o The evidence also indicated that there were arrange-

ments between the Committee and Mott Enterprises regarding

the provision of and payment for the $131,500 in services.

Because such contact between the Committee and Mott Enter-

o prises involved the provision of an extensive amount of

services, it appeared likely that the Committee gave

o information to Mott Enterprises, and hence to Mr. Mott,

C%-1 about its resources and needs prior to the time of Mr. Mott's

expenditures.

In considering these factors, the Commission, on

November 5, 1980, decided to open a Matter Under Review and

1/ An expenditure of $5,000 for the "collection of signatures
to support John Anderson for President" was reported in a
mailgram sent to the Commission by Mr. Mott on April 11, 1980.
On April 17, 1980, Mr. Mott sent another mailgram stating
that the April 11 mailgram was sent "in error" and that "no
reportable expenditure for such purpose" had been made by
him. This expenditure figure was originally included in
the $95,181 figure because clarification was still needed
as to the meaning of the April 17 mailgram.



-3 -

determined there was reason to believe that Stewart RL

Nott violated 2 U.S.C. SS 441a(a)(l)(A) and 441a(a)(3).

At that time, the Commission also approved questions to

be sent to Mr. Mott. These questions requested information

as to the nature and purpose of Mott Enterprises and its

relationship to hr. Mott, the nature of the services pro-

vided by Mott Enterprises, and the contacts that may have

occurred between Mr. Mott or his agents and John Anderson,

his committee, or his agents. However, the Commission did

not, at that time, make a determination as to the Committee.

On December 15, 1980, this office received a legal

analysis of the matter from Mr. Mott's attorney, Paul Kamenar,

challenging the validity of the application of 11 C.F.R.

S I09.1(b)(4)(i)(B) and maintaining that Mr. Mott's expendi-

tures were made independently. (See Attachment 1). Included

with this response was a sworn affidavit from Mr. Mott,

replying to our questions (See Attachment 2).

Mr. Kamenar first asserts that the creation of a pre-

sumption of coordination goes beyond the scope of the statute.

He also states that such a presumption does not arise because

Mott Enterprises "is a corporation and is thus a separate

legal entity from Mr. Mott the individual." While acknow-

leaging that Mr. Mott has a controlling interest in the

company, he states that there is no regulation presuming

ti~at "the owner of a corporation is the person receiving

compensation tor services provided to a campaign committee



by the corporation,' Thus, he maintains that the

Commission is improperly making a *double presumptiono*

Mr. Kamenar also maintains that, apart from the

presumption, the expenditures in question "were not In fact

made by any 'arrangement, coordination, or direction' of

the candidate or his campaign.' He states that 0[tJhere

was no information provided to Mr. Mott by the candidate

or his campaign that provided the basis of the content

of the advertisements, or the manner of the time or place

CY4 of their occurrences." He claims that the information
used by Mr. Mott to prepare the advertisements came from

"general public knowledge" of the candidate's issue

positions and from public information "outside the control

of the candidate" as to the dates and places of the Republican

C primaries. He further states that Mr. Mott was assisted

by an advertising company, a political consultant, and

a radio media expert, and that "none of these persons

were authorized agents of the Anderson campaign."

In his affidavit, Mr. Mott questions the validity

of the presumption in 11 C.F.R. S 109.1(b)(4)(i)(B) and

asserts the independence of his expenditures.

In answering the questions specifically addressed

to him, Mr. Mott states that Mott Enterprises "is a

New York corporation that assists organizations, associations,

corporations, political candidates, and others who wish to

build and develop a constituency through direct mail for
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purposes of disseminating information and seeking ftnabolal

support,' and that Mott Enterprises was conducting such

direct mail services for the Anderson campaign.

Mr. Mott claims that, although he is 'the sole

stock holder and Chairman of the Board of [Mott Enterprises),

the day-to-day operations of the company are carried out

by Daphne W. Dwyer, II who is the President and Chief

Executive Officer" of the company.

Mr. Mott states that the $131,500 in expenditures

by the Committee were made for services provided between

january 31, 1980, and March 5, 1980. ie claims that he

'had no substantive contacts with the candidate in regard

to the services provided.' Ms. Dwyer, according to

Mr. Mott, had several contacts with Michael MacLeod of the

Anderson campaign and with Mr. MacLeod's assistants concerning

the "direct mail fundraising program and [Mott Enterprises]'

services."

Mr. Mott states that, prior to April 11, 1980, the

date of the last expenditure reported, he and some of

his staff had "various informal or incidental contacts

with john Anderson and his staff concerning miscellaneous

matters." he states that he has also had "a brief conver-

sation or two with John Anderson at a fundraising or other

event." however, according to Mr. Mott, none of these

contacts, other than the ones involving Ms. Dwyer, related

to Nott Enterprises' services, and none related to his



expenditures. _/

IX. Legal Analysis

Even though the responses contend that the

Commission is making a presumption on top of the

presumption in S 109.1(b)(4)(i)(B) by linking Mr. Mott

with Mott Enterprises, and even though it is stated that

Ms. Dwyer carries out the day-to-day operations of the

company, Mr. Mott is the sole stockholder and Chairman

of the Board and thus holds positions which may have enabled

him to have significant knowledge of and participation in the

company's activities with respect to the Anderson campaign.

Thus, at this point, there is still a sufficient basis

for linking Mr. Mott to Mott Enterprises for the purpose

of establishing the presumption in the regulations.

Furthermore, although Mr. Mott claims that he himself had

no substantive contacts with the candidate in regard to the

services provided, he states that Ms. Dwyer had several

contacts with the campaign concerning the services provided.

In light of Mr. Mott's close connection to Mott Enterprises,

information about the needs and resources of the campaign

acquired by Ms. Dwyer in the course of these contacts

may have been conveyed to Mr. Mott.

2/ In his response, Mr. Mott also refers to the reporting
of the 5,000 expenditure discussed in footnote 1. He
states that he had originally intended "to support an inde-
pendent effort to collect signatures for ballot access
purposes" but subsequently decided to cancel his participation
in such efforts.
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While the responses contend that Mr. Mott's

expenditures were not, in fact, made by any arrangement,

coordination, or direction of John Anderson or his

campaign, Mr. Mott admits that both he and his staff

had contacts with Mr. Anderson and his staff (other than

Ms. Dwyer's contacts with the campaign). Though Mr. Mott

asserts that none of the contacts related either to Mott

Enterprises' services or to his expenditures, and though

Mr. Kamenar maintains that there was no information pro-

vided to Mr. Mott by Anderson or the campaign which

provided the basis for the content, timing, or placing

of the advertisements, there is still a question as what

exactly was stated during the contacts between Mr. Mott

or his staff and Mr. Anderson or the Anderson campaign

staff.

Section 441a(a)(1)(A) of title 2 prohibits contri-

butions in excess of $1,000 by a person to a candidate

and his authorized committees with respect to any election

for federal office. Section 441a(a)(3) states that no

individual shall make contributions aggregating more

than $25,000 in any calendar year. Section 441a(f) prohibits

the acceptance of contributions in excess of the SS 441a(a)

(1)(A) and 441a(a)(3) limitations. Because of the existence

of the close connection between Mr. Mott and Mott Enterprises

and the admitted contacts between Mr. Mott or his staff and

Mr. Anderson or his staff, there is, in the view of the



General Counsel, reason to believe that the AndereojV'ththeAdsuLgn

coordinated or made arrangements with or provided direction

to Stewart R. Mott. Therefore, the General Counsel reoomnds

that the Commission find reason to believe that the Anderson

for President Committee violated 2 U.S.C. S 441a(f).

Section 434(b) of title 2 requires political

committees to report receipts of contributions. The

Anderson for President Committee did not report the

receipt of $90,181 from Stewart R. Mott. Therefore,

the General Counsel recommends that the Commission

find reason to believe that the Anderson for President

Committee violated 2 U.S.C. S 434(b).

In order to verify the responses received from

Mr. Mott and his attorney and in order to further ascertain

the nature of the contacts discussed, the General Counsel

has framed questions to be addressed to the Committee.

The General Counsel recommends approval of these questions.

Recommendations

1. Find reason to believe that the Anderson for President

Committee violated 2 U.S.C. S 441a(f) by accepting contri-

butions from Stewart R. Mott in excess of the limitations

of 2 U.S.C. SS 441a(a)(1)(A) and 441a(a)(3).
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2. Find reason to believe that the Anderson for President

Comittee violated 2 U.S.C. S 434(b) by failing to report

the receipt of contributions from Stewart R. Mott.

3. Approve the attached letter with questions.

Attachments

1. Response from Paul Kamenar, attorney for Stewart R. Nott.

2. Response from Stewart R. Mott.

3. Letter, RTB notification, and questions to Lucille

LaPlante, treasurer of the Anderson for President Committee.
m

o Date N
General Counsel

CV
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December 12o 1980

John Warren McGarry
Vice-Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1333

Dear Mr. McGarry:

This letter is in response to yours dated November 13, 1990

in which you stated that the Federal Election Commission ("FEC"

or "Commission") determined on November 5, 1980 that there was

"reason to believe" that Stewart R. Mott ("Mott" or "respondent")

violated 2 U.S.C. SS 441a(a) (1) (A) and 441a(a) (3) of the Federal

Election Campaign Act, as amended ("FECA" or "the Act") by making

excessive in-kind contributions to John B. Anderson's primary

campaign in March 1980 rather than making independent expenditures

as he reported. You also stated that the "General Counsel factual

and legal analysis, which formed a basis for the Commission finding,

is attache," your information." We would like to make some

:eliminary observations.

First, the document entitled "General Counsel's Factual and

Legal Analysis" which was attached to your letter is dated

November 13, 1980, the same date as your letter. How was it

possible for that document to form a basis for a decision that

R//APbe&* /+ - p./ 0 0P /'
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was allegedly made by the ConmaiSSion on November 5, 1960, mof

than a week earlier? We would appreciate a full explanation of

this discrepancy. Also, we are concerned about the timing of.

this action since it appears that the bulk of the information which

formed the basis of it had been in the possession of the Comuission

for six months. We would appreciate it further if we could be

informed as to when this matter was referred to the Office of

General Counsel by the Reports Analysis Division and when the

post-primary audit of the Anderson Committee occurred.

.Mr. Mott is acutely aware of the election law's impact*0
on the exercise of First Amendment activity, having been a

plaintiff with Senator Buckley and others in Buckley v. Valeo,

0 424 U.S. 1 (1976), and more recently a co-plaintiff with the

National Conservative Political Action Committee in Mott et al.,

v. FEC, 494 F. Supp. 131 (D.D.C. 1980), currently on appeal. In

this regard, Mr. Mott takes exception to the Commission's "pre-

sumption" that his expenditures were not independent merely be-

cause of his relationship with Mott Enterprises Inc. ("HEI"), and

which puts the burden on him to rebut that presumption. Such

"Dresumptions" are not stated in the FECA and are thus invalid.

Nevertheless, in the spirit of cooperation, the respondent

is filing this response and the attached Affidavit of Mr. Mott which

we trust will clearly demonstrate that the expenditures in question

were independent of any campaign, and thus, were not in-kind

expendi tures.

o2 o,, /c



As you know, the Supreme Court in BuckleY v. V.aeO struck

down as unconstitutional any limits on independent expenditures.

424 U.S. 1, 39-51 (1976). The Court stated that expenditures

"placed in cooperation with or with the consent of a candidate,

his agents, or an authorized committee of the candidate" would

not be independent. Id. at 46, n.53. The statutory definition

of "independent expenditure" found in 2 U.S.C. S 431(17) provides

that the term means:

Nan expenditure by a person expressly
advocating the election or defeat of a

-- clearly identified candidate which is
made without cooperation or consultation
with any candidate, or any authorize comm-
ittee or agent of such candidate, and which
is not made in concert with, or at the
request or suggestion of, any candidate,
or any authorized committee or agent of
such candidate.

o In the FEC regulations, 11 C.F.R. 109.1(a), independent

expenditures are defined in substantially the same way except

0
that the FEC has completely dropped the "in concert with" lan-

guage from the regulations.

From the General Counsel's report in this MUR, the key

provision at issue is 11 C.F.R. 109.1(b)(4) which states in

pertinent part:
(4) "Made with the cooperation or with the

prior consent of, or in consultation witi.,
or at the request or suggestion of, a can-
didate or any agent or authorized committee
of the candidate" means--

3oP or



(i) Any arrangement, coordination, or direction
by the candidate or his or her agent prior to
the publication, distribution, display, or
broadcast of the communication. An expenditure
will be presumed to be so made when it is --

(A) Based on information about the candidate's
plans, projects, or needs provided to the
expending person by the candidate, or by
the candidate's agents, with a view toward
having an expenditure made;

(B) Made by or through any person who is, or has
been, authorized to raise or expend funds
* . . or who is, or has been, receiving any
form of compensation or reimbursement from
the candidate, the candidate's committee
or agent. (Emphasis added).

(V Presumption (b) (4) (i) (A) above is cast is terms of

p., factual information regarding the expenditure in question, whereas

presumption (b) (4) (i) (B) is triggered merely because of the

0 expending person's current or past status. Thus, for example,

a person who was reimbursed a few dollars by the campaign for
0

delivering- a few campaign leaflets one afternoon would be

presumed to be violating the FEC regulations if that person would

take out an advertisement on his own a month later supporting that

candidate. Such presumptions have a chilling effect on the

rights of individuals to express their views.

In this case, the General Counsel's Report states that

-the apparent receipt by MEI of compensation for its services "while"

or "prior to" the time of Mr. Mott's expenditures "creates the

presumption that Mott's expenditures were made by an arrangement

coordination, or direction by Anderson" or his campaign. GC Report

at 3. or



This analysis is based upon a possible association of

Mr. Mott to MEI. The GC Report thus is presuming a violation

of the law because of Mr. Mott's status under (b)(4)(i)(B).

In addition, the GC Report states that during the course

of MEI's providing of services to the Anderson campaign, "it is

likely that the Committee gave information to Mott Enterprises,

and hence to Mx. Mott, about its resources and needs prior to

the time of Mr. Mott's expenditures." GC Report at 3. Although

the GC Report does not so state, apparently this analysis is

premised upon the factual presumptions of (b) (4) (i) (A).

As noted earlier, we object to such presumptions where

none are stated in the statute. We also submit that the status

re', presumption of (b) (4) (i) (B) does not even arise in the first

instance since MEI is a corporation and is thus a separate legal

o entity from Mr. Mott the individual. See Mott Affidavit, 15-17.

Thus, although Mr. Mott may have controlling interest in MEI
0

corporation, there is currently no FEC regulation that "presumes"

that the owner of a corporation is the person receiving compen-

sation for services provided to a campaign committee by the corp-

oration. In effect, the Commission is making a double presumption.

L a,- (, (4' (i) B), the exp -., itures complained of would have to

have teen 'made -j or through any person . . . authorized to raise

.or expend funds"--i.e., MEI. But it is clear that there has never

been any suggestion that MEI had any thing to do with placing the

complained of expenditures in the New York Times or on the radio.

Nor was Mr. Mott the individual authorized to raise or expend any

funds for John Anderson's campaign during the period in question.

..Go e- .. , -
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Accordingly, the (b) (4) (i) (B) presumption does not even arise.

The inquiries posed by the FEC attached to the GC Report

concerning the timing of the payment by the Anderson campaign to

MEI further demonstrate the flaws of any presumption. Mr. Mott

has stated that MEI received compensation for its services on

March 11 and 20, 1980. Mott Affidavit, 1 19. Thus, some of

Mr. Mott's expenditures came during a time that MEI was being

reimbursed. However, it seems that if MEI had not been -- sated

for its services until after April, 1980, then no presumption would
C,

have ever arisen, even though MEI was providing services to the

campaign during the time that Mott made his expenditures. Such

distinctions as to when actual payment was made, and what that has

to do with whether or not an "independent expenditure" had been

made, is beyond comprehension.

0D Assuming, arguendo, that the presumption does arise, we

submit that the factual information submitted herewith by Mr.

Mott in his Affidavit clearly rebuts not only the status presumption

of (b) (4) (i) (B), but also of the factual presumption of (b) (4)

(i) (A)[which was not expressly raised in the GC Report, but was

in our vivi implied]. In short, the expenditures is question were

not in f. made by any "arrangement, coordination, or direction"

of the candidate or his campaign. There was no information provided

to Mr. Mott by the candidate or his campaign that provided the

basis of the content of the advertisements, or the manner of the

time or place of their occurrences. Mott Affidavit, Jj 9 5-13.

The information used by Mr. Mott to formulate the advertise-

ments came from general public knowledge of Mr. Anderson's position

I-pC aP"P
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on the issues. He was assisted in the preparation of these

communications by Shaller Rubin Associates, Inc., a New York

advertising company and by Joe Napolitan, a political consultant

from Springfield, Massachusetts, and Tony Schwartz, a radio

media expert. None of these persons were authorized agents of

the Anderson campaign. Mott Affidavit, 9.

Based on all the above, we sumit that a dismissal of this

case is warranted by the facts. Furthermore, such a dismissal

would be in accord with Commission practice in prior enforcement

-- matters relating to independent expenditures.

mIn MUR 203(76), for example, the Commission investigated

the possibility that certain expenditures made by the American

Conservative Union and the Conservative Victory Fund on behalf

of Ronald Reagan's campaign in 1976 were not independent because

o of possible cooperation and consultation with Mr. Reagan's campaign

Scommittee. In that case, four persons who were ACU directors were

CD also at the same time regional directors for Reagan's campaign.

Nevertheless, on December 1, 1977, the Commission voted

to find "no reasonable cause to believe" a violation occurred. In

the GC Report on MUR 203, the General Counsel stated:

Although the list of overlapping personnel
; . . suggests that the named individuals
served in capacities which would allow them
the opportunity to be involved in ACU's
decision to expend funds on behalf of Mr.
Reagan, Mr. Roberts [of ACUJ has stated under
oath that none of these individuals in fact
took part in ACU's decision to make independent
expenditures on behalf of Mr. Reagan.

GC Report, MUR 203, Nov. 11, 1977, at 9-10
(emDhasis in original).

I-p oA



In the instant case, while there has certainly been

some opportunity for Mr. Mott or his assistants to discuss

the expenditures in question--as there would be in most any

case by a person making expenditures to contact the campaign--

the facts show that in fact no information was given to Mr.

Mott by the campaign in the making of his expenditures. The

expenditures came as a complete surprise to the Anderson cam-

paign. Mott Affidavit, 1 13.

Yet in another case, the FEC investigated, among other

NV things, the possibility that an expenditure prepared by the

N respondent, a Dr. Lacy, advocating the defeat of a Mr. Hein,

was made in consultation with that candidate's opponent, Jim

Jeffries. The GC Report stated:

If in fact . . . Lacy did inform the Jeffries
1.1 campaign staff that he wanted to help, then
oD Lacy's expenditure in producing his brochure

may fall within the S 441a(a) (7) (B) definition
of a contribution [i.e., one that is not
independent].

VMUR 700(78), GC Report, Sept. 26, 1978, at 2.

In the ensuing FEC investigation. Dr. Lacy stated that he had no

aid from Jeffries' campaign, but did admit that prior to making

the -'penditure, he contacted the campaign, and informed them of

his tentions. GC Report, Dec. 6, 1978, at 1. Nevertheless,

the Commission did not find a violation in this respect.

In the instant case, Mr. Mott had no contact at all with

the caipaign with respect to this expenditure. In that respect,

he made less contact than Dr. Lacy. Thus, Jim Jeffries campaign

had the opportunity to voice or express its disapproval to Dr.

Lacy of the intended expenditure but apparently did not. Thus, one
I- F g



could argue that Dr. Lacy had the tacit approval of the oamaign.

In this case. Mr. Mott had neither the tacit or express approval

of the campaign since no consultations were made with respect

to the expenditures in question.

In MUR 1231, the FEC voted on July 29, 1980 to find no

reason to believe that the National Conservative Political Action

Committee's (NCPAC) independent expenditures opposing Senator

McGovern had been in fact illegal in-kind contributions to Jim

Abdnor, Senator McGovern's opponent. This finding was made

despite the evidence that NCPAC and Abdnor had several substantive

discussions concerning Abdnor's potential candidacy, and that the

timing of Abdnor's announcement coincided with that of NCPAC's

"media blitz" against Senator McGovern.

In this case, there is no evidence that Mott had any

substantive discussions with the Anderson campaign prior to

April 1980 related to his expenditures. The timing of Mr. Mott's

advertisements were based on public information that was outside

of the control of the candidate--the dates and places of the

Republican primaries--whereas the timing of an announcement of

candidacy i.s a personally controlled and private one. Thus, in

comparisol ) the facts in MUR 1231, the facts here warrant dis-

missal of the complaint.

In an earlier NCPAC case, the Commission at first found

reason to believe that NCPAC's independent expenditures of some

$40,000 supporting John Burcham against Gladys Spellman were

not independent because NCPAC was at the same time naying a

consultant working on Burcham's campaign, as well as having loanea

the campaign money for telephone deposit. MUR 299(76), GC Report,

~ _ .....- -- _. I- P. of /a
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January 26, 1977, at 2.

Nevertheless, the Commission, after receiving Mr. Dolan's

denial of consulting or cooperating with the Burcham committee,

voted to dismiss the complaint. The GC Report noted that in

addition, similar advertisements were made for other candidates

by NCPAC, and thereby evidenced a further intent to make indep-

endent expenditures. In that regard, it should be noted that

Mr. Mott took out similar advertisement as that for Mr. Anderson

for Senator Kennedy in the New York Times. Mott Affidavit, 1 8.

NAlthough NCPAC's advertisements emphasized the views of Gladys

Spellman and criticized them, the fact that Mr. Mott chose to

Nfocus on the publically declared views of the candidate should not

diminish the independence of the expenditure.

I should note that Commissioner Staebler filed a dissenting

Vr opinion in which he summarized the Commission's Policy thusly:

an expenditure may be treated as independent
with respect to a campaign, so long as the

Nexpending organization does not discuss the
particular "independent" expenditure, and that
such conclusion may be drawn despite other
contact, including contacts concerning financial
needs, which the expending entity may have had
with the campaign. I disagree.

Staebler Dissent, Feb. 11, 1977, at 2.

Commissioner Staebler then went on to point out that the course

of conduct between NCPAC and the campaign established such a close

"nexus" to preclude, in his view, the makinq of independent expend-

itures at all.

Ownp I
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In this case, it is clear that the level of involvement

between Mr. Mott and the Anderson campaign during the period in

question did not approach the level that NCPAC had with the

Burcham campaign. Thus, not only does Mr. Mott's expenditures

satisfy the prevailing factual test as to whether the particular

expenditure was coordinated, but also would even satisfy the

v:eneral nexus test articulated by then Commissioner Staebler.

Finally, the remaining closed MUR that may be instructive

to this case is MUR 321(76). In that case, the Commission found

reasonable cause to believe that Peter Secchia did not make

cm independent expenditures as he reported on behalf of Gerald Ford

qqr during the 1976 campaign. The Commission conciliated with

the respondent in which both sides agreed that some $22,000

t'7 worth of expenditures were not independent and assessed a $500

civil penalty against Mr. Secchia. The facts in that case show
0

that the respondent had been officially involved with the Ford

campaign as a fundraiser. The investigation indicated from some

200 documents that the respondent was made familiar with Ford's

campaign plans and other campaign activities. The expenditures

were all made shortly after Mr. Secchia decided to sever all

ties with the campaign. However, Mr. Secchia did continue to have

contac with President Ford and his staff.

Although the Commission stated that the presumption in

that case was rebuttable, the evidence it received indicated that

the expenditures were in fact based on Mr. Secchia's knowledge of

campaign plans made available to him by President Ford and his

committee. GC Report, July 14, 1977, at 7. Tt is clear from Mr.

Mott's Affidavit that he had no such involvement with John

___ ft- p.



Anderson or his campaign.

Based on the legal arguments presented here, the information

in the Mott Affidavit, and past practice by the Commission, we

submit that the expenditures in question were independent of

the campaign for purposes of the election laws. Any presumption

to the contrary has been sufficiently rebutted. The Commission

is thus now in the position to terminate this enforcement action.

However, if the Commission should desire to further verify these

tstatements, it may contact John Anderson and Michael MacLeod

W from his campaign if the FEC has not already done so.

l-- If any further information is required, please contact

me as soon as possible.

Very truly yours,

(D P.%UL D'.KAMENAR-

CMJ

encl
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MEORE TIM

FBDERAL ELECTION COMMISSIO

In the Matter of )
Stewart R. Mott ) UR No. 1333)

AFFIDAVIT OF STEWART R. MOTT

I, Stewart R. Mott, being'first duly sworn, upon

personal knowledge and belief, say:

1. I am the respondent in the above-captioned Matter

Under Review (MUR) in which the Federal Election Commission

(FEC or Commission) allegedly found "reason to believe" that

I have presumably violated the election laws with respect to

independent expenditures I made for John B. Anderson in March

1980 because of my relationship with Mott Enterprises, Inc.

(MET).

2. I take exception to any FEC regulation which "presumes"

that I have violated the election laws simply because of my

relationship to MEI and which puts the burden on me to prove

my innocr -. Such "presumptions" are not found in the statute.

3. A. uso cannot understand how the Commission could have

voted on November 5, 1980 to find "reason to believe" that I

have violated the law, when thc General Counsel's Report upon

which the November 5 vote was based is dated November 13, more

than a week after the decision to institute these proceedings.

I also question the timing of these proceedings inasmuch as

the information upon which this MUR is allegedly based has been



in the possession of the Commission for at least six months.

4. Nevertheless, I am voluntarily providing this infor-

mation in order to rebut any such presumptions and to verify

that my expenditures on behalf of John Anderson were "indepen-

dent expenditures" as defined in 2 U.s.c. 431(17). At the

same time, this information should also satisfy your inquiries

attached to the November 13, 1980 General Counsel's Report.

5. As I verified under oath in my duly filed FEC Form

5 reports, and verify again here, the expenditures in question

were made without the cooperation or consultation with any

candidate, or any authorized committee or agent of such can-

didate, and was not made in concert with, or at the suggestion

or request of, any authorized committee or agent of such

candidate.

6. In early 1980, I decided that in my opinion, that

Congressman Anderson would be the best candidate to obtain the

Republican nomination for the Presidency, and that Senator Edward

Kennedy would be the best nominee of the Democratic Party.

7. In that regard, I undertook to exercise my First

Amendment rights by making independent expenditures that expressed

my views on the candidates and advocated their election.

8. In March 1980, I purchased two full-page advertisements

in the New York Times, one which advocCated the election of

John Anderson, and the other which advocated Senator Kennedy.

I also purchased radio time to broadcast political advertisements

advocating the election of John Anderson. These radio spots were

broadcasteui in New York, Connecticut, Wisconsin, and Illinois.



9. 1 vas assisted In the development and preparation

of the New York Times advertisements by Shaller Rubin Associates,

Inc., a New York advertising company. I was assisted in the

development and production of the radio advertisements by

Joe Napolitan, a political consultant from Springfield, Mass-

achusetts, and Tony Schwartz, a radio media expert from New

York City. To my knowledge, these persons were not nor had been

associated with John Anderson or his campaign.

10. No campaign materials prepared by the candidate

or his committee were used in any way for my expenditures.

11. The information contained in the advertisements

concerning John Anderson was merely a restatement or summary

of John Anderson's publicly declared positions on some of

the issues that I thought were important, such as gun control.

12. The decisions as to where or when my expenditures

would occur were also based on general public knowledge of

the dates and places of various primary elections.

13. Therefore, the decisions as to the content of the

advertisements and the time and place of their occurences,

were not made with the cooperation or consultation or involve-

ment of the John Anderson campaign. I did not inform John

Anderson or his campaign that I was making these expenditures.

These expenditures thus came as a complete surprise to the

campaign.
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14. Based upon the foregoing, I believe that I have

acted completely within the bounds of the law and the First

Amendment to express my views. Therefore, my relationship to

MEI is irrelevant to this inquiry. However, in the spirit of

cooperation, I will provide further information on MEX.

15. MEI is a New York corporation that assists organi-

zations, associations, corporations, political candidates,

and others who wish to build and develop a constituency through

direct mail for purposes of disseminating information and

seeking financial support.

16. As part of its services, MEI provides consulting

and counseling in direct mail response and marketing, contracting

vendor services, and implementing on-going direct mail programs

through re-solicitation campaigns. Thus, MEI is similar in its

functions to other direct mail consulting services and businesses.

17. Although I am the sole stock holder and Chairman of

the Board of MEI, the day-to-day operations of the company

are carried out by Daphne W. Dwyer, II who is the President and

Chief Executive Officer of MEI.

18. The nature of the services provided by MEI to the

John Anderson for President Committee is those kin4 of services

generally described in para. 16 above.

19. It is my understanding that payments for these

services by the Anderson Committee were made on or about March

11, 1980 and another payment on or about March 20, 1980, for

services rendered by MEI from January 31, 1980 to March 5, 1980.

EZ/
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20. 1 had no substantive contacts vith the candidate

or his campaign in regard tolte services described in paras.

16 and 18. Daphne Dwyer, in the regular course of business#

necessarily had several contacts with the campaign with

Michael MacLeod and his assistants. The purpose of those

contacts concerned the direct mail fundraising program and

MEI's services.

21. Prior to April 11, 1980, 1 and some of my staff

persons had various informal or incidental contacts with John

Anderson and his staff concerning miscellaneous matters. I

have had a brief conversation or two with John Anderson at a

fundraising or other event. None of these contacts related to

MEI services, other than those described in para. 20. None

of my contacts and those of my staff had any relationship to

my independent expenditures in advocacy of John Anderson's

Republican nomination during March 1980.

22. With respect to the mailgram. of April 11, 1980, I

had intended on my own without any contacts with John Anderson

or his campa-ign in this_regard, to support an independent effort

to collect signatures for ballot access purposes in Massachusetts

for John Anderson during early April. A few days later, I

subsequently decided to cancel my participation in any such

efforts and did not carry out this activity. Therefore, I revoked

my notice to the FEC by the mailgram of 6 days later. Therefore,

no reportable expenditures were made by me in this matter.

0



Washington, )
District of Columbia ) ss

Subscribed and sworn to

December, 1980.

before me this Z_ 4 day of

NOTARY PU IC

My Commission Expires- /
I If

0
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FEDERAL ELECTION COMMISSION
WASINCTON. D C 2O"b

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Lucille LaPlante, Treasurer
Anderson for President Committee
1100 Talcott Building
Rockford, Illinois 61101

Re: MUR 1333

Dear Ms. LaPlante:

1" On , 1981, the Federal Election Commission
determined that there is reason to believe that the
Anderson for President Committee ("the Committee")
violated 2 U.S.C. S 441a(f), a provision of the
Federal Election Campaign Act of 1971, as amended
("the Act"), in connection with the Committee's
possible receipt of $90,181 in in-kind contributions
from Stewart R. Mott during 1980. On that same
date, the Commission also found reason to believe
that the Committee violated 2 U.S.C. S 434(b)
by failing to report the receipt of $90,181 from

Mr. Mott. The General Counsel's factual and legal
Canalysis, which formed a basis for the Commission's

finding, is attached for your information.

We have numbered this matter MUR 1333. Please

refer to this number in all future correspondence.

Under the Act, you have an opportunity to demon-

strate that no action should be taken against the

Committee. Please submit any factual or legal materials

which you believe are relevant to the Commission's

consideration of this matter. Additionally, please submit

answers to the enclosed questions. Your response should

be submitted within ten days of your receipt of this

letter. All statements and responses should be submitted

under oath.

In the absence of any additional information which

demonstrates that no further action should be taken

against the Committee, the Conmi:sion may find probable
cause to believe that a violatior. has occurred and

proceed with formal conciliation. Of course, this does

3XA



Letter to: Lucille LaPlantep Treasurer
Page 2

not preclude the settlement of this matter through
informal conciliation prior to a finding of probable
cause to believe if you so desire.

The investigation now being conducted will be
confidential in accordance with 2 U.S.C. s 437g(a)(4)(B)
and 5 437g(a)(12)(A), formerly S 437g(a)(3)(B), unless
you notify the Commission in writing that you wish the
investigtion to be made public.

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations of the Act. If you have any questions,
please contact Jonathan Levin, the attorney assigned
to this matter, at 202-523-4039.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Interrogatories
Procedures

~-) "f 9
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SFEDERAL ELECTION CH

=UNRAL COUNSEL'S FACTUAL AND LMAL ANALT228

STAIV EhUTYP No.

Anderson for President Comittee
202-523-4039

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of General
Counsel (OGC) by the Reports Analysis Division (RAD)
to investigate the possible receipt by the Anderson for
President Committee ("the Committee") of $90,181 in in-
kind contributions from Stewart R. Mott in violation of
2 U.S.C. bS 441a(f).

CV FACTUAL BASIS AND LEGAL ANALYSIS

According to reports filed by Stewart Mott and other
correspondence sent to the Commission by Mr. Mott, Mr. Mott has
spent $90,181 for what he considers to be independent expenditures

0 in support of John b. Anderson's Presidential candidacy. These
expenditures were made at various times during March, 1980,
for the purposes of obtaining radio time and newspaper space.

The 1980 April Monthly Report of the Anderson for
N President Committee, Anderson's principal campaign committee

for the Republican Presidential primaries, discloses an $18,750
expenditure to Mott Enterprises, a New York corporation, on
March 5, 1980, for "test mailing and fee" and a $112,750 expenditure
to Mott Enterprises on March 18, 1980, for "mailing services."
In addition, documents obtained during the course of a post-primary
audit of the Committee indicate that Mott Enterprises was
arranging to provide services to the Committee as early as
January, 1980. A memorandum dated January 30, 1980 from Craver,
Mathews, Smith and Company ("CMS") to Mott Enterprises sets
forth an agreement whereby CMS would "provide consulting and
production services to Mott Enterprises to assist [Mott Enterprises]
in [its] work on behalf of the Anderson for President Committee."
This agreement states that there would be consultation and
cooperation between CMS and Mott Enterprises for "the design
and implementation of a direct mail test to determine the
breadth and intensity of donor support for the Anderson
candidacy." Invoices sent by Mott Enterprises to the Committee
on February 20, 1980, and March 4, 1980, indicate that the
$18,750 and $112,750 expenditures reported by the Committee
were for mailing services provided by Mott Enterprises, including
"production" and "management fee " costs. According to Mr. Mott,

3-p.3 of c
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the services for which th6 Committee's expenditures
were made were rendered between January 31, 1980, and
March 5, 1980.

The address listed for Mott Enterprises in the Comiittee
reports is 515 Madison Avenue, the same address as that given
by Mr. Mott on mailgrams sent to the Commission to report his
expenditures. Furthermore, the phone number on Mr. Mott's
stationery, with the name "Stewart Rawlings Mott" and an
address of 800 Park Avenue, is the same as that on the invoices
sent by Mott Enterprises from 515 Madison Avenue. Mr. Mott
has also stated that, while Daphne W. Dwyer is the President
and Chief Executive Officer of Mott Enterprises and is in
charge of the company's day-to-day operations, he is the
sole stockholder and Chairman of the Board of the corporation.

Unlimited independent expenditures by an individual in
connection with an election to federal office are permitted
pursuant to the United States Supreme Court's decision in
Buckley v. Valeo, 424 U.S. 1, 39-51 (1976). 11 C.F.R. 5 109.1(a)
defines "independent expenditure" as

an expenditure by a person for a communication
expressly advocating the election or defeat
of a clearly identified candidate which is not
made with the cooperation or with the prior consent
of, or in consultation with, or at the request
or suggestion of, a candidate or any agent or

07 authorized committee of such candidate.

2 U.S.C. S 431(17) uses substantially the same wording. According
to 11 C.F.R. S 109.1(b)(4)(i), "made with the cooperation or with
the prior consent of, or in consultation with, or at the request

el or suggestion of a candidate or any agent or authorized committee
of the candidate" means "[ainy arrangement, coordination, or

Cr. direction by the candidate or his or her agent prior to the
publication, distribution, display, or broadcast of the communi-
cation." According to 11 C.F.R. S 109.1(b)(4)(i)(B), an expen-
diture will be presumed to be made by such "arrangement,
coordination, or direction" if "[miade by or through any pe'.-I
who is, or has been, authorize,  t) -'.s_ 3,- el:perd --Lds ...
or who is, or has teen, receiving aaiy form of compensation CI
reimbursement from the candidate, the cand:da.eI- committee or
agent."

From the face of the reports filed with the Commission
and from the invoices obtained during the audit of the Committee,
it appears that fir. Mott spent money on advertisements
for John Anderson's candidacy at the time that Mott Enterprises
was being or already had been compensated for services provided
to the Committee. The similarity of names and phone numbers
indicates a close connection between Mr. Mott and Mott Enterprises.
Furthermore, Mr. Mott is the company's sole stockholder and

?_ , p Z/o0 C



Chairman of the Board and thus holds positions which mayhoe b
enabled him to have significant knowledge of and participat1 n
in the company's activities with respect to the Anderson 0p1i9n.

The receipt by Mott Enterprises of compensation while
Mott was expending funds creates the presumption that Notten
expenditures were made by an arrangement, coordination, or
direction by Anderson or his agent prior to the publication,
distribution, display or broadcast of the advertisements. See
11 C.F.R. S 109.1(b)(4)(i)(B). The existence of such an
arrangement, coordination, or direction would destroy the
independence of Mr. Mott's expenditures.

Furthermore, it appears from the audit documents that
there were arrangements made between the Committee and Mott
Enterprises regarding the provision of and payment for the
$131,500 in services reported by the Committee prior to the
time of Mr. Mott's expenditures for media time. Because of
the contact between the Committee and Mott Enterprises as

K to the provision of an extensive amount of services, it is
likely that the Conuiaittee gave information to Mott Enterprises,
and hence to Mr. Mott, about its resources and needs prior
to the time of Mr. Mott's expenditures.

Mr. Nott has stated that, while Ms. Dwyer had several
contacts with Michael MacLeod of the Anderson campaign and
with his assistants concerning the "direct mail fundraising
program and [Mott Enterprises]' services," he "had no
substantive contacts with the candidate or his campaign"
in regard to the services provided. Nevertheless, in light
of Mr. Mott's close connection with Mott Enterprises, infor-
mation about the needs and resources of the campaign
acquired by Ms. Dwyer in the course of these contacts may

C! have been conveyed to Mr. Mott.

CN While Mr. Mott claims that his expenditures were not

cr made by any arrangemaent, coordination, or direction of
John Anderson or his campaign, Mr. Mott admits that both
he and his staff had contacts with Mr. Anderson and his
staff (other than Ms. Dwyer's contacts with the campaign).
Though Mr. Mott maintains that none of the contacts rel;-ted
either to Mott Enterprises' servic. or to His evpenc !s,
and though it is assfrted ti~ac ic.rv was no informatioi
provided to Mr. Mott by Mr. Ande-son or t|. -ampaign which
proviaed the basis for th2 content, t-ming, or placing of
the advertisements, Mr. Mott made no explanation as to what
was stated during such contacts.

Section 441a(a)(1)(A) of title 2 prohibits contributions
in excess of $1,000 by a person to a candidate and his authorized
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committees with respect to any election for federal
office. Section 441a(a)(3) states that no individuals
shall make contributions aggregating more than $25,000
in any calendar year. Section 441a(f) prohibits the
acceptance of contributions in excess of the SS 441a(a)
(1)(A) and 441a(a)(3) limitations. Because of the existence
of the close connection between Mr. Mott and Mott Enterprises
coupled with the contacts between Mr. Mott or his staff
and hr. Anderson or his staff, there is, in the view of
the General Counsel, reason to believe that the Anderson
campaign coordinated or made arrangements with or
provided direction to Stewart R. Mott. Therefore,
the General Counsel recommends that the Commission
find reason to believe that the Anderson for President
Committee violated 2 U.S.C. S 441a(f).

Section 434(b) of title 2 requires political committees
to report receipts of contributions. The Anderson for

O President Committee did not report the receipt of $90,181

from Stewart R. Mott. Therefore, the General Counsel
recommends that the Commission find reason to believe that
the Anaerson for President Committee violated 2 U.S.C.
434(b).

Recommendations

1. Find reason to believe that the Anderson for President
0 Committee violated 2 U.S.C. S 441a(f) by accepting contributions

from Stewart R. Mott in excess of the limitations of 2 U.S.C.
S 441a(a)(1)(A) and 441a(a)(3).

2. Find reason to believe that the Anderson for President
Committee violated 2 U.S.C. S 434(b) by failing to report
the receipt of contributions from Stewart R. Mott.

3. Approve the attached letter with questions.

3 . 1P. C 8



FEDERAL ELECTION COMMISSION

TO: Lucille LaPlante, Treasurer

Anderson for President Comittee

INTERROGATORI ES

1. In its 1980 April Monthly Report, the Anderson for

President Committee disclosed an $18,750 expenditure to

Mott Enterprises on March 5, 19d0 for "test mailing and fee"

and a $112,750 expenditure to Mott Enterprises on March 18,

1980 for "mailing services." Describe the services to

which the 1980 April Monthly Report refers, including the

following:

N(a) The nature of services provided for this

compensation.

(b) The dates on which such services were performed.

0
(c) The dates on which payment for such services

1W

was made by the Committee.

2. Has the Anderson for President Committee, John Anderson,

or any agent or employee of or volunteer for the Committee

or the candidate had any contact with St., -t R. Mott, his

agent, or his eraj±oyee in regard to any c, che services

described iL, Interrigat;,ry #1. If so, in regard to each such

contact, state the following:

(a) The dates on which each such contact occurred.

(b) The method by which each such contact was made

(e.g. telephone conversation, face-to-face conversation,

written correspondence).

3- p



(c) The name of each person involved in each such

contacts.

(d) The relationship of each person listed in response

to (c) above to the Anderson for President

Committee or to Mott Enterprises.

(e) the purpose of each such contact.

3. Up to and including April 17, 1980, did the Anderson

for President Committee, John Anderson, or any agent or employee

CV) of or volunteer for the Committee or the candidate have any

V contact with Stewart R. Mott, his agent, or his employee?

Ir If so, in regard to each such contact, state the following:

(a) The date on which each such contact occurred.

(b) The method by which each such contact was made (e.g.

Vtelephone conversation, face-to-face conversation,

Swritten correspondence).

V (c) The name of each person involved in each such

contacts.

(d) The relationship of each person listed in response

to (c) above to the Anderson for President Committee

or Jchn Anderson, 3r to St,. -. R. Mott or Mott Enterprises.

(e) The p'irpose rf each such contact.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

"EM.ORANDUM TO: CHARLES STEELE .Wt

FROM: MARJORIE T1. E1VMONS/MLRGARBT CHANEY r-
OFFICE CF THE SECRETARY TO THE COMMISSION

DATE: JANUARY 21, 1981

SLB3TECT: MUR 1333 - Interim Investigative Report #1,
dated 1-15-81; Signed 1-16-81; Received
in OCS 1-16-81, 4:24

The above-named document was circulated to the

Cor-ission on a no-objection basis at 11:00, January 19, 1981.

There were no cbjections to the Interim Investigative

Report #1.



January 16# ,8

.NDM~U~ TZO: Marorie W. oans

1issa T. Gai'

SUIJKCTI wa 1333

Please have the attached Interim Invest Report

distributed to the C oinssion. Thank you.

(%.



BEFORE THE FEDERAL ELECTION CONMIM8 r.

January 15, 1981 , ''

In the Matter of ) 81 JAN 16 4, P s
) MUR 1333

Stewart R. Mott )

INTERIM INVESTIGATIVE REPORT #1

This matter involves the allegation that Stewart R.

Mott made expenditures which were not independent totalling

$95,181 in support of John B. Anderson's presidential

candidacy and that such expenditures were, therefore,

excessive in-kind contributions. On November 5, 1980, the

Commission found reason to believe that Stewart R. Mott

violated 2 U.S.C. SS 441a(a) (1) (A) and 441a(a) (3) in

P14 connection with these expenditures and approved questions

to be directed to Mr. Mott.

On December 15, this office received a response which

included a legal analysis of this matter by Mr. Mott's

attorney and an affidavit sworn to by Mr. Mott responding

partially to the questions directed to him. We have been

Cr reviewing this response and will report shortly to the

Commission with appropriate recommendations.

_

Dbkte \ "arles N. Steele
General Counsel



SWFORE TE FEDERAL ELECTIO COiais0

January 15, 1981

,..In the Matter of

.Stewart 1L Utt
.9 .

))
•)
) MUR 1333

INTERIM INVESTIGATIVE REPORT #1

This matter involves the allegation that Stewart R.

Mott made expenditures which were not independent totalling

$95,181 in support of John B. Anderson's presidential

candidacy and that such expenditures were, therefore,

excessive in-kind contributions. On November 5, 1980, the -

Commission found reason to believe that Stewart R. Mott

violated 2 U.S.C. SS 441a(a) (1) (A) and 441a(a) (3) in

connection with these expenditures and approved questions

to be directed to Mr. Mott.

On December 15, this office received a response which

C included a legal analysis of this matter by Mr. Mott's.,

attorney and an affidavit sworn to by Mr. Mott responding

• 1 1 ; -:artially to the questions directed to him." We haven "n

reviewing this response and will report shortly to the

Commission with appropriate recommendations.

Date

JL/scs/to
ST

KAGI

-'j ' 4~

Charles N. Steele
General Counsel

* .. '- V
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December 12, 1980

John Warren McGarry
Vice-Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1333

Dear Mr. McGarry:

This letter is in response to yours dated November 13, 1990

in which you stated that the Federal Election Commission ("FEC"

or "Commission") determined on November 5, 1980 that there was

"reason to believe" that Stewart R. Mott ("Mott" or "respondent")

violated 2 U.S.C. SS 441a(a) (1) (A) and 441a(a)(3) of the Federal

Election Campaign Act, as amended ("FECA" or "the Act") by making

excessive in-kind contributions to John B. Anderson's primary

campaign in March 1980 rather than making independent expenditures

as he reported. You also stated that the "General Counsel factual

and legal analysis, which formed a basis for the Commission finding,

is attached for your information." We would like to make some

preliminary observations.

First, the document entitled "General Counsel's Factual and

Legal Analysis" which was attached to your letter is dated

November 13, 1980, the same date as your letter. How was it

possible for that document to form a basis for a decision that
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was allegedly made by the Commission on November 5, 9S0 u r.

than a week earlier? We would appreciate a full explanation of

this discrepancy. Also, we are concerned about the timing of

this action since it appears that the bulk of the information which

formed the basis of it had been in the possession of the Comuission

for six months. We would appreciate it further if we could be

informed as to when this matter was referred to the Office of

General Counsel by the Reports Analysis Division and when the

post-primary audit of the Anderson Committee occurred.

Mr. Mott is acutely aware of the election law's impact

on the exercise of First Amendment activity, having been a

plaintiff with Senator Buckley and others in Buckley v. Valeo,

424 U.S. 1 (1976), and more recently a co-plaintiff with the

National Conservative Political Action Committee in Mott et al.,

v. FEC, 494 F. Supp. 131 (D.D.C. 1980), currently on appeal. In

this regard, Mr. Mott takes exception to the Commission's "pre-

sumption" that his exoenditures were not independent merely be-

cause of his relationship with Mott Enterprises Inc. ("MEI"), and

which puts the burden on him to rebut that presumption. Such

"oresumptions" are not stated in the FECA and are thus invalid.

Nevertheless, in the spirit of cooperation, the respondent

is filing this response and the attached Affidavit of Mr. Mott which

we trust will clearly demonstrate that the expenditures in question

were independent of any campaign, and thus, were not in-kind

expenditures.



As you know, the Supreme Court in Buckley v. Valeo struck

down as unconstitutional any limits on independent expenditures.

424 U.S. 1e 39-51 (1976). The Court stated that expenditures

"placed in cooperation with or with the consent of a candidate,

his agents, or an authorized committee of the candidate" would

not be independent. Id. at 46, n.53. The statutory definition

of "independent expenditure" found in 2 U.S.C. S 431(17) provides

that the term means:

an expenditure by a person expressly
advocating the election or defeat of a
clearly identified candidate which is
made without cooperation or consultation
with any candidate, or any authorize coimm-
ittee or agent of such candidate, and which
is not made in concert with, or at the
request or suggestion of, any candidate,
or any authorized committee or agent of
such candidate.

In the FEC regulations, 11 C.F.R. 109.1(a), independent

expenditures are defined in substantially the same way except

that the FEC has completely dropped the "in concert with" lan-

guage from the regulations.

From the General Counsel's report in this MUR, the key

provision at issue is 11 C.F.R. 109.1(b) (4) which states in

pertinent part:
(4) "Made with the cooperation or with the

prior consent of, or in consultation with,
or at the request or suggestion of, a can-
didate or any agent or authorized committee
of the candidate" means--
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i)Any arrangement, coordination, or direction
by the candidate or his or her agent prior to
the publication, distribution, display, or
broadcast of the communication. An expenditure
will be presumed to be so made when it is -

(A) Based on information about the candidate's
plans, projects, or needs provided to the
expending person by the candidate, or by
the candidate's agents, with a view toward
having an expenditure made;

(B) Made by or through any person who is, or has
been, authorized to raise or expend funds
* a 1. or who is, or has been, receiving any
form of compensation or reimbursement from
the candidate, the candidate's committee
or agent. (Emphasis added).

Presumption (b) (4) (i) (A) above is cast is terms of

factual information regarding the expenditure in question, whereas

presumption (b) (4) (i) (B) is triggered merely because of the

expending person's current or past status. Thus, for example,

a person who was reimbursed a few dollars by the campaign for

delivering- a few campaign leaflets one afternoon would be

presumed to be violating the FEC regulations if that person would

take out an advertisement on his own a month later supporting that

candidate. Such presumptions have a chilling effect on the

rights of individuals to express their views.

In this case, the General Counsel's Report states that

the apparent receipt by MEI of compensation for its services "wie

or "prior to" the time of Mr. Mott' s expenditures "creates the

presumption that Mott's expenditures were made by an arrangement

coordination, or direction by Anderson" or his campaign. GC Report

at 3.



This analysis is based upon a possible association of

Mr. Nott to NEI. The GC Report thus is presuming a violation

of the law because of Mr. Nott's status under (b) (4) (i) (B).

In addition, the GC Report states that during the course

of NEI's providing of services to the Anderson campaign, "it is

likely that the Committee gave information to Mott Enterprises,

and hence to Mr. Mott, about its resources and needs prior to

the time of Mr. Mott's expenditures." GC Report at 3. Although

the GC Report does not so state, apparently this analysis is

premised upon the factual presumptions of (b) (4) (i) (A).

As noted earlier, we object to such presumptions where

none are stated in the statute. We also submit that the status

presumption of (b) (4) (i) (B) does not even arise in the first

instance since MEI is a corporation and is thus a separate legal

entity from Mr. Mott the individual. See Mott Affidavit, 15-17.

Thus, although Mr. Mott may have controlling interest in MEI

corporation, there is currently no FEC regulation that "presumes"

that the owner of a corporation is the person receiving compen-

sation for services provided to a campaign committee by the corp-

oration. In effect, the Commission is making a double presumption.

Under (b) (4) (i) (B), the expenditures complained of would have to

have been "made by or through any person . . . authorized to raise

or expend funds"--i.e., MEI. But it is clear that there has never

been any suggestion that MEI had any thing to do with placing the

complained of expenditures in the New York Times or on the radio.

Nor was Mr. Mott the individual authorized to raise or expend any

funds for John Anderson's campaign during the period in question.
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Accordingly, the (b) (4) (i) (B) presumption does not even arise.

The inquiries posed by the FEC attached to the GC Report

concerning the timing of the payment by the Anderson campaign to

MEI further demonstrate the flaws of any presumption. Mr. Mott

has stated that MEI received compensation for its services on

March 11 and 20, 1980. Mott Affidavit, 1 19. Thus, some of

Mr. Mott's expenditures came during a time that MEI was being

reimbursed. However, it seems that if MEI had not beeni cpqmsated

for its services until after April, 1980, then no presumption would

have ever arisen, even though MEI was providing services to the

campaign during the time that Mott made his expenditures. Such

distinctions as to when actual payment was made, and what that has

to do with whether or not an "independent expenditure" had been

made, is beyond comprehension.

Assuming, arguendo, that the presumption does arise, we

submit that the factual information submitted herewith by Mr.

Mott in his Affidavit clearly rebuts not only the status presumption

of (b) (4) (i) (B), but also of the factual presumption of (b)(4)

(i) (A)[which was not expressly raised in the GC Report, but was

in our view implied]. In short, the expenditures is question were

not in fact made by any "arrangement, coordination, or direction"

of the candidate or his campaign. There was no information provided

to Mr. Mott by the candidate or his campaign that provided the

basis of the content of the advertisements, or the manner of the

time or place of their occurrences. Mott Affidavit, 5-13.

The information used by Mr. Mott to formulate the advertise-

ments came from general public knowledge of Mr. Anderson's position
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on the issues. He was assisted in the preparation of theme

coumunications by Shaller Rubin Associates, Inc., a New York

advertising company and by Joe Napolitan, a political consultant

from Springfield, Massachusetts, and Tony Schwartz, a radio

media expert. None of these persons were authorized agents of

the Anderson campaign. Mott Affidavit, 1 9.

Based on all the above, we sumit that a dismissal of this

case is warranted by the facts. Furthermore, such a dismissal

would be in accord with Commission practice in prior enforcement

matters relating to independent expenditures.

In MUR 203(76), for example, the Commission investigated

the possibility that certain expenditures made by the American

Conservative Union and the Conservative Victory Fund on behalf

of Ronald Reagan's campaign in 1976 were not independent because

of possible cooperation and consultation with Mr. Reagan's campaign

committee. In that case, four persons who were ACU directors were

also at the same time regional directors for Reagan's campaign.

Nevertheless, on December 1, 1977, the Commission voted

to find "no reasonable cause to believe" a violation occurred. In

the GC Report on MUR 203, the General Counsel stated:

Although the list of overlapping personnel
; . . suggests that the named individuals
served in capacities which would allow them
the opportunity to be involved in ACU's
decision to expend funds on behalf of Mr.
Reagan, Mr. Roberts [of ACU] has stated under
oath that none of these individuals in fact
took part in ACU's decision to make independent
expenditures on behalf of Mr. Reagan.

GC Report, MUR 203, Nov. 11, 1977, at 9-10
(emphasis in original).



In the instant case, while there has certainly been

some opportunity for Mr. nott or his assistants to discuss

the expenditures in question--as there would be in most any

case by a person making expenditures to contact the campaign--

the facts show that in fact no information was given to Mr.

Mott by the campaign in the making of his expenditures. The

expenditures came as a complete surprise to the Anderson cam-

paign. Mott Affidavit, 1 13.

Yet in another case, the FEC investigated, among other

things, the possibility that an expenditure prepared by the

respondent, a Dr. Lacy, advocating the defeat of a Mr. Hein,

was made in consultation with that candidate's opponent, Jim

Jeffries. The GC Report stated:

If in fact . . . Lacy did inform the Jeffries
campaign staff that he wanted to help, then
Lacy's expenditure in producing his brochure
may fall within the S 441a(a) (7) (B) definition
of a contribution (i.e., one that is not
independent].

MUR 700(78), GC Report, Sept. 26, 1978, at 2.

In the ensuing FEC investigation, Dr. Lacy stated that he had no

aid from Jeffries' campaign, but did admit that prior to making

the expenditure, he contacted the campaign, and informed them of

his intentions. GC Report, Dec. 6, 1978, at 1. Nevertheless,

the Commission did not find a violation in this respect.

In the instant case, Mr. Mott had no contact at all with

the campaign with respect to this expenditure. In that respect,

he made less contact than Dr. Lacy. Thus, Jim Jeffries campaign

had the opportunity to voice or express its disapproval to Dr.

Lacy of the intended expenditure but apparently did not. Thus, one



could argue that Dr. Lacy had the tacit approval of the campaign.

In this case, Mr. Mott had neither the tacit or express approval

of the campaign since no consultations were made with respect

to the expenditures in question.

In MUR 1231, the FEC voted on July 29, 1980 to find 
no

reason to believe that the National Conservative Political 
Action

Committee's (NCPAC) independent expenditures opposing 
Senator

McGovern had been in fact illegal in-kind contributions 
to Jim

Abdnor, Senator McGovern's opponent. This finding was made

despite the evidence that NCPAC and Abdnor had several 
substantive

discussions concerning Abdnor's potential candidacy, 
and that the

timing of Abdnor's announcement coincided with that 
of NCPAC's

"media blitz" against Senator McGovern.

In this case, there is no evidence that Mott had any

qo substantive discussions with the Anderson 
campaign prior to

LONApril 1980 related to his expenditures. The timing of Mr. Mott's

(V; advertisements were based on public information 
that was outside

er of the control of the candidate--the dates and places of the

Republican primaries--whereas the timing of an announcement 
of

candidacy is a personally controlled and private 
one. Thus, in

comparison to the facts in MUR 1231, the facts 
here warrant dis-

missal of the complaint.

In an earlier NCPAC case, the Commission at first 
found

reason to believe that NCPAC's independent expenditures 
of some

$40,000 supporting John Burcham against Gladys 
Spellman were

not independent because NCPAC was at the same 
time paying a

consultant working on Burcham's campaign, as well 
as having loaned

the campaign money for telephone deposit. MUR 299(76), GC Report,
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January 26, 1977, at 2.

Nevertheless, the Counission, after receiving Mr. Dolan's

denial of consulting or cooperating with the Burcham cosuuittee,

voted to dismiss the complaint. The GC Report noted that in

addition, similar advertisements were made for other candidates

by NCPAC, and thereby evidenced a further intent to make indep-

endent expenditures. In that regard, it should be noted that

Mr. Mott took out similar advertisement as that for Mr. Anderson

for Senator Kennedy in the New York Times. Mott Affidavit, I 8.

Although NCPAC's advertisements emphasized the views of Gladys

Spellman and criticized them, the fact that Mr. Mott chose to

focus on the publically declared views of the candidate should not

diminish the independence of the expenditure.

I should note that Commissioner Staebler filed a dissenting

Iopinion in which he summarized the Commission's policy thusly:

7an expenditure may be treated as independent
with respect to a campaign, so long as the
expending organization does not discuss the
particular "independent" expenditure, and that
such conclusion may be drawn despite other
contact, including contacts concerning financial
needs, which the expending entity may have had
with the campaign. I disagree.

Staebler Dissent, Feb. 11, 1977, at 2.

Commissioner Staebler then went on to point out that the course

of conduct between NCPAC and the campaign established such a close

"nexus" to preclude, in his view, the making of independent expend-

itures at all.
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In this case, it is clear that the level of involvemeo
nt

between Mr. Mott and the Anderson campaign during the period in

question did not approach the level that NCPAC had with the

Burcham campaign. Thus, not only does Mr. Mott's expenditures

satisfy the prevailing factual test as to whether the particular

expenditure was coordinated, but also would even satisfy the

general nexus test articulated by then Commissioner Staebler.

Finally, the remaining closed MUR that may be instructive

to this case is MUR 321(76). In that case, the Commission found

reasonable cause to believe that Peter Secchia did not make

independent expenditures as he reported on behalf of Gerald Ford

during the 1976 campaign. The Commission conciliated with

the respondent in which both sides agreed that some $22,000

worth of expenditures were not independent and assessed a $500

civil penalty against Mr. Secchia. The facts in that case show

that the respondent had been officially involved with the Ford

campaign as a fundraiser. The investigation indicated from some

200 documents that the respondent was made familiar with Ford's

campaign plans and other campaign activities. The expenditures

were all made shortly after Mr. Secchia decided to sever all

ties with the campaign. However, Mr. Secchia did continue to have

contacts with President Ford and his staff.

Although the Commission stated that the presumption in

that case was rebuttable, the evidence it received indicated that

the expenditures were in fact based on Mr. Secchia's knowledge of

campaign plans made available to him by President Ford and his

committee. GC Report, July 14, 1977, at 7. It is clear from Mr.

Mott's Affidavit that he had no such involvement with John
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Anderson or his campaign.

Based on the legal arguments presented here, the information

in the Mott Affidavit, and past practice by the Commission, w

submit that the expenditures in question were independent of

the campaign for purposes of the election laws. Any presumption

to the contrary has been sufficiently rebutted. The Commission

is thus now in the position to terminate this enforcement action.

However, if the Commission should desire to further verify these

statements, it may contact John Anderson and Michael MacLeod

from his campaign if the FEC has not already done so.

NIf any further information is required, please contact

me as soon as possible.

Very truly yours,

P . 1

encl



FEDERAL ELUCTIOCONUcbS-1±O

In the Matter of )
) HUR No. 1333

Stewart R., Mott

AFFIDAVIT OF STEWART R. MOTT

I, Stewart R. Mott, being first duly sworn, upon

personal knowledge and belief, say:

1. I am the respondent in the above-captioned Matter

Under Review (MUR) in which the Federal Election Commission

(FEC or Commission) allegedly found "reason to believe' that

I have presumably violated the election laws with respect to

independent expenditures I made for John B. Anderson in March

1980 because of my relationship with Mott Enterprises, Inc.

(ME').

2. I take exception to any FEC regulation which "presumes"

that I have violated the election laws simply because of my

relationship to MEI and which puts the burden on me to prove

my innocence. Such "presumptions" are not found in the statute.

3. I also cannot understand how the Commission could have

voted on November 5, 1980 to find "reason to believe" that I

have violated the law, when the General Counsel's Report upon

which the November 5 vote was based is dated November 13, more

than a week after the decision to institute these proceedings.

I also question the timing of these proceedings inasmuch as

the information upon which this MUR is allegedly based has been
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in the possession of the Commission for at least six ets

4. Nevertheless, I am voluntarily providing this Wafo-

mation in order to rebut any such presumptions and to verify

that my expenditures on behalf of John Anderson yore "indepen-

dent expenditures" as defined in 2 U.S.C. 431(17). At the

same time, this information should also satisfy your inquiries

attached to the November 13, 1980 General Counsel's Report.

5. As I verified under oath in my duly filed FEC Form

5 reports, and verify again here, the expenditures in question

were made without the cooperation or consultation with any

candidate, or any authorized committee or agent of such can-

didate, and was not made in concert with, or at the suggestion

or request of, any authorized com mittee or agent of such

candidate.

6. In early 1980, I decided that in my opinion, that

Congressman Anderson would be the best candidate to obtain the

Republican nomination for the Presidency, and that Senator Edward

Kennedy would be the best nominee of the Democratic Party.

7. In that regard, I undertook to exercise my First

Amendment rights by making independent expenditures that expressed

my views on the candidates and advocated their election.

8. In March 1980, I purchased two full-page advertisements

in the New York Times, one which advocated the election of

John Anderson, and the other which advocated Senator Kennedy.

I also purchased radio time to broadcast political advertisements

advocating the election of John Anderson. These radio spots were

broadcasted in New York, Connecticut, Wisconsin, and Illinois*

-2 iin.
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9, I was assisted in the developmnt and prepat ie

of the Now York Times advertisements by Shaller Rubin A***gqat~s,

Inc., a New York advertising company. I was assisted in the

development and production of the radio advertisements by

Joe Napolitan, a political consultant from Springfield, Mass-

achusette, and Tony Schwartz, a radio media expert from New

York City. To my knowledge, these persons ware not nor had been

associated with John Anderson or his campaign.

10. No campaign materials prepared by the candidate

or his committee were used in any way for my expenditures.

11. The in brmation contained in the advertisements

concerning John Anderson was merely a restatement or summary

of John Anderson's publicly declared positions on some of

the issues that I thought were important, such as gun control.

12. The decisions as to where or when my expenditures

would occur were also based on general public knowledge of

the dates and places of various primary elections.

13. Therefore, the decisions as to the content of the

advertisements and the time and place of their occurences,

were not made with the cooperation or consultation or involve-

ment of the John Anderson campaign. I did not inform John

Anderson or his campaign that I was making these expenditures.

These expenditures thus came as a complete surprise to te

campaign.



14. Based upon the foregoing, I believe that I have

acted completely within the bounds of the law and the First

Amendment to express my views. Therefore, my relationship to

NEI is irrelevant to this inquiry. However, in the spirit of

cooperation, I will provide further information on NEI.

15. NEI is a New York corporation that assists organi-

zations, associations, corporations, political candidates,,

and others who wish to build and develop a constituency through

direct mail for purposes of disseminating information and

seeking financial support.

16. As part of its services, NEI provides consulting

and counseling in direct mail response and marketing, contracting

vendor services, and implementing on-going direct mail programs

through re-solicitation campaigns. Thus, MEI is similar in its

functions to other direct mail consulting services and businesses.

17. Although I am the sole stock holder and Chairman of

the Board of MEI, the day-to-day operations of the company

are carried out by Daphne W. Dwyer, II who is the President and

Chief Executive Officer of MEI.

18. The nature of the services provided by MEI to the

John Anderson for President Committee is those kinj of services

generally described in para. 16 above.

19. It is my understanding that payments for these

services by the Anderson Committee were made on or about March

11, 1980 and another payment on or about March 20, 1980, for

services rendered by MEI from January 31, 1980 to March 5, 1980.



200 1 bad no substantive contacts with the ealR

or his cmagn in regard to 2w. services described In Wasa

16 and 18. Daphne Dwyer, in the regular course of business,

necessarily had several contacts with the campaign with

Michael MacLeod and his assistants. The purpose of those

contacts concerned the direct mail fundraising program and

NEI's services.

21. Prior to April 11, 1980. 1 and some of my staff

persons had various informal or incidental contacts with John

Anderson and his staff concerning miscellaneous matters. I

have had a brief conversation or two with John Anderson at a

fundraising or other event. None of these contacts related to

NEI services, other than those described in para. 20. None

of my contacts and those of my staff had any relationship to

my independent expenditures in advocacy of John Anderson's

Republican nomination during March 1980.

22. With respect to the mailgram. of April 11, 1980t 1

had intended on my own without any contacts with John Anderson

or his campaign in this regard, to support an independent effort

to collect signatures for ballot access purposes in Massachusetts

for John Anderson during early April. A few days later, I

subsequently decided to cancel my participation in any such

efforts and did not carry out this activity. Therefore, I revoked

my notice to the FEC by the mailgram of 6 days later. Therefore,

no reportable expenditures were made by me in this matter.



Washington,
District of Columbia ) ss

Subscribed and sworn to before me this Zfday of

December, 1980.

NOTARY PU IC

My Commission Expires: I-4 'V / v, /04

0
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December 11, 1980

Max Friedersdorf
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1333

Dear Mr. Friedersdorf:

0Because of scheduling difficulties, the respondent
in the above-captioned MUR will not be able to complete
his response until after 5 p.m. today, and thus we will not
be able to deliver it to the FEC by the close of business.

We will file it tomorrow, December 12, 1980.

oyours,

Paul D. K nar

cc; Jonathin Levin
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WASHINGTON, D.C. 20M
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December 11, 1980

Max Friedersdorf
Federal Election Commission
1325 K Street, N.W.
Washiinqton, D.C. 2046-

RE: MUR 1333

Dear Mr. Friedersdorr:

Bocause of scheduling difficulties, the respondent
in the above-caotioned MUR will not be able to complete
his response until after 5 p.m. today, and thus we will not
be ab]> to deliver it to the FEC by the close of business.

-'i'ill file it toynorrow, December 12, 1980.

------ Vexy tyrpu 1y yours,

Paul D. Katenar

CC; 1 T ,! , i " I ! (-l vin

LS :6. Ck"i-.
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MlL DOUGLAS KAtENAR
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Max Friedersdorf
Federal Election Commission
1325 K Street, N.W.
Washington, D.C 20463

.,

. i

RE: MUR 1333 40

Dear Mr. Friedersdorf:

This letter is to request an extension of time until Thursday,
December 11, within which to respond in RUR 1333.

The respondent is unexpectedly out of town, but will be
able to be in Washington, D.C. this Thursday to complete the
response in MUR 1333.

Thank you for your consideration.

t you5,

cc: Jonathan Levin

0

0V
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Jonathan Levin
Federal Election Comission
General Counsel
1325 K St. N.W.
Washington D.C. 20463

Re: MUR1333

Dear Mr. Levin:

November 26, 198L

- c
C=~ )
r" M, 7nCC
MONO

I hereby request a two week extension re: MUR 1333
received November 17, 1980.

For the purpose of facilitating this extension I
designate Jim Ostmann, 1820 Jefferson Place, N.W., Washing-
ton D.C., 202-331-8464, to be my counsel. For the duration
of this matter my counsel will be Paul Kamenar, 910 17th St.,
N.W., Washington D.C., 202-393-8535.

Thank you for your cooperation.

Sincerely,

Stewart R. Mott

dwm
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November 25, 1980

HAND-DELIVER

John Warren McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463 RE: MUR 1333

Dear Mr. McGarry:

This letter is to inform you that I will be representing
Kthe respondent in the above-captioned MUR, and that due to the

holidays and other business, we will not be able to respond in
N- the 10-day period to your letter received by us on November 17, 1980.

NAccordinginly, we request an additional 10-day period to
respond, i.e., to December 7, 1980.

Very truly yours,

Paul r

cc: Jonathan Levin, FEC

CC : Pd 3?A0Q

~7CI
7
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(j~k~ 4D(11~~)HAND DELIVERED
John McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463
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LAW OR
PAULA D.AMKAR

101 FITENTH STEET. N.W.
SUWTE 1100

WASHINTON &C. m2005

November 25, 1980

HAND-DELIVER

John Warren McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1333

Dear Mr. McGarry:

This letter is to inform you that I will be representing
the respondent in the above-captioned MUR, and that due to the
holidays and other business, we will not be able to respond in
the 10-day period to your letter received by us on November 17, 1980.

Accordinginly, we request an additional 10-day period to
respond, i.e., to December 7, 1980.

Very truly yours,

Paul a

cc: Jonathan Levin, FEC

62 :Ed 94AON 0

~0



*~&..mtdbmI w

PAWS

N~WASUifiO 06&SO

80 0OV25 P 2:40

1 W4 1:1 fi

Jonathan Levin
General Counsel's Office
Federal Election Cozn' n
1325 K Street, N.W.
Washington, DC 20463
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FEDERAL ELECTION COMMISSIO
WASHINGTON. D.C. 20463

Novmber 13, 1960

CIRTZFIED MAIL
MRN RECEIPT REQUESTED

Mr. Stewart R. Mott
800 Park Avenue
New York, New York 10021

Re: MUR 1333

Dear Mr. Mott:

On November 5, 1980, the Federal Election Commission
determined that there is reason to believe that you
violated SS 441a(a)(1)(A) and 441a(a)(3) of the Federal
Election Campaign Act of 1971, as amended ("the Act*) by making
$95,181 in in-kind contributions in support of John P. Anderson's

N Presidential candidacy during 1980. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

We have numbered this matter MUR 1333. Please refer
oD to this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submitany factual or legal materials which you believe are

C4 relevant to the Commission's consideration of this matter.
Additionally, please submit answers to the enclosed questions.

00 Your response should be submitted within ten days of your
receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information whiah
demonstrates that no further action shou'd be taken against
you, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior to
a finding of probable cause to believe if you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. § 437g(a)(4)(P) and 437g(a)(12)(A),
formerly S 437g(a)(3)(B), unless you notify the Commission
in writing that you wish the investigation to be made public.



For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter, at 202/523-4039.

Vice-Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Interrogatories
Procedures

C)

C,4
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DATE ,,November 13# 1980 HUR NO. 1333
STAFFmE ! 3 M51IITVTL. NO.

RESPONDENT Stewart R. Mott
(202) 523-4039

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMmARY OF ALLEGATIONS

This matter was referred to the Office of General Counsel
(OGC) by the Reports Analysis Division (RAD) to investigate

oD the possibility that Respondent Stewart R. Mott made $95 ,l8lin
in-kind contributions to John Anderson's Presidential candidacy

* in violation of 2 U.S.C. SS 441a(a)(1)(A) and 441a(a)(3).

FACTUAL AND LEGAL ANALYSIS

According to reports filed by Stewart Mott and other
correspondence sent to the Commission by Mr. Mott, Mr. Mott has

I' spent $95,181 for what he considers to be independent expenditures
in support of John B. Anderson's Presidential candidacy. Theseo expenditures were made at various times during March.and April,
1980, for the purposes of obtaining radio time and newspaper space,
and for the "collection of signatures to support John Anderson
for President." 1/

I/ An expenditure of $5,000 for the "collection of signatures
to support John Anderson for President" was reported in
a mailgram sent to the Commission by Mr. Mott on April 11,
1980. Six days later, Mr. Mott sent another maiigram stating
that the April 11 mailgram was sent "in error" and that
"no reportable expenditure for such purpose" had been imade
by him.



I

de
S2-

The 1980 April Monthly Report of the Anderson gow "-
President Committee, Anderson's principat campaign .
committee for the Republican Presidential primaries,
discloses an $18,750 expenditure to Mott Enterprises on S-
1980, for "test mailing and fee" and a $112,750 expenditure,.
to Mott Enterprises on March 18, 1980, for "mailing services'
In audition, documents obtained during the course of a post-
primary audit of the Anderson for President Committee
indicate that Mott Enterprises was arranging to provide
services to the Committee as early as January, 1980. A
memorandum dated January 30, 1980 from Craver, Mathews, Smith
and Company ("CMS") to Mott Enterprises sets forth an agreement
whereby CMS would "provide consulting and production services
to Mott Enterprises to assist (Mott Enterprises] in [its]
work on behalf of the Anderson for President Committee.*
This agreement states that there would be consultation and
cooperation between CMS and Mott Enterprises for "the design
and implementation of a direct mail test to determine the
breadth and intensity of donor support for the Anderson
candidacy." Invoices sent by Mott Enterprises to the Committee
on February 20, 1980, and March 4, 1980, indicate that the

.- $18,750 and $112,750 expenditures reported by the Committee
were for mailing services provided by Mott Enterprises, including
"production" and "management fee " costs.

The address listed for Mott Enterprises in the Committee
reports is 515 Madison Avenue, the same address as that given
by Mr. Mott on mailgrams sent to the Commission to report his
expenditures. Furthermore, the phone number on Mr. Mott's
stationery, with the name "Stewart Rawlings Mott" and an
address of 800 Park Avenue, is the same as that on the invoices
sent by Mott Enterprises from 515 Madison Avenue.

0
Unlimited independent expenditures by an individual in

connection with an election to federal office are permitted
(00, pursuant to the United States Supreme Court's decision in

Buckley v. Valeo, 424 U.S. 1, 39-51 (1976). 11 C.F.R. S 109.1(a)
N defines "independent expenditure" as

oan expenditure by a person for a communication
expressly advocating the election or defeat
of a clearly identified candidate which is not
made with the cooperation or with the prior consent
of, or in consultation with, or at the reque.st
or suggestion of, a candidate or any agent or
authorized committee of such candidate.

2 U.S.C. § 431(17) uses substantially the same wording. According
to 11 C.F.R. § 109.1(b)(4)(i), "made with the cooperation or with
the .- rior c-n7sent oC, or in consultation with, or at the request
or 2 z otn of a candidate or an, a,,ent or authorized codimittee
oe the candidate" means "talny arrangement, cooudination, or
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direction by the candidate or his or her agent prior to
publication, distribution, display, or broadcast of the caRz-
cation." According to 11 C.F.R. S 109.1(b)(4)(i)(B), an expen-
diture will be presumed to be made by such "arrangement,
coordination, or direction" if "(mlade by or through any person
who is, or has been, authorized to raise or expend funds ...
or who is, or has been, receiving any form of compensation or
reimbursement from the candidate, the candidate's committee or
agent."

From the face of the reports filed with the Commission
and from the invoices obtained during the audit of the Committee,
it appears that Mr. Mott spent money on advertisements (and
signature collection) for John Anderson's candidacy at the time
that Mott Enterprises was being or already had been compensated
for services provided to the Committee. The similarity of names
and phone numbers indicates a close connection between Mr. Mott
and Mott Enterprises.

The receipt by Mott Enterprises of compensation while
Mott was expending funds creates the presumption that Mott's

gexpenditures were made by an arrangement, coordination, or
direction by Anderson or his or her agent prior to the publication,
distribution, display or broadcast of the advertisements. See
11 C.F.R. S 109.1(b)(4)(i)(B). The existence of such an arrangement,
coordination, or direction would destroy the independence
of Mr. Mott's expenditures.

Furthermore, it appears from the audit documents that
there were arrangements made between the Committee and Mott
Enterprises regarding the provision of and payment for the

1W $131,500 in services reported by the Committee prior to the
time of Mr. Mott's expenditures for media time and signature

" collection. Because of the contact between the Committee
and Mott Enterprises as to the provision of an extensive

N amount of services, it is likely that the Committee gave
information to Mott Enterprises, and hence to Mr. Mott,
about its resources and needs prior to the time of Mr. Mott's
expenditures.

Expenditures on behalf of a campaign that are not in-
dependent are in-kind contributions subject to the limits
of 2 U.S.C. S 441a. 2 U.S.C. § 441a(a)(1f)A) prohibits any
person from making contributions aggregating in excess of $1,000
to any candidate and his authorized political committees with
respect to. any election for federal office. 2 U.S.C. S 441a(a)(3)
states that no individual shall make contributions aggregating
moL-,6-than $25,000 in any calendar year. It appears from tpe
evidence available that Mr. Mott's expenditures may not have
been ineipendent. Therefore, the General Counsel recommends
that the Commission find reason to believe that Stewart R.
Mott violated 2 U.S.C. §§ 441a(a)(l)(A) and 441a(a)(3).

The Gcneral Counsel also recommends that the attached
questions be addressed to Stewart R. Mott.



rind reason to believe that Stewart R. Mott violated
2:.U.S.C. S 441a(a)(l)(Af.

2. Find reason to believe that Stewart R. Mott violated
2 U.S.C. S 441a(a)(3).

3. Approve the attached letter with questions.
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TOo Mr. Stewart R. Mott

INTERROGATORIES

1. In its 1980 April Monthly Report, the Anderson for

President Committee disclosed an $18,750 expenditure to

Mott Enterprises on March 5, 1980 for "test mailing and fee"

and a $112,750 expenditure to Mott Enterprises on March 18,

1980 for "mailing services." To the extent you have knowledge

of the "Mott Enterprises" to which the Anderson for President

Committee's report refers, state the following:

(a) The nature and purpose of Mott Enterprises.

(b) The type of activities in which Mott Enterprises

engages.

(c) _,our relationship, if any, to Mott Enterprises.

2. To the extent you have knowledge of any of the services

CV reported by the Anderson for President Committee'&s

c being provided by Mott Enterprises, state the following:

(a) The nature of any such services.

(b) The dates on which any such services were

performed.

(c) The dates on which payment for any such services

was made by the Anderson for President Committee.
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H Save you, your agent, or your employee had any contacts

with John Anderson, the Anderson for President Comittee,

or an agent or employee of or volunteer for the-Committee

or the candidate in regard to any of the services described

in response to Interrogatory #2 above? If so, in regard

to each such contact state the following:

(a) The dates on which each such contact occurred.

(b) _ The method by which each such contact was made (e.g.

telephone conversation, face-to-face conversation, written

correspondence).

(c) The name of each person involved in each such

contact.

(d) The relationship of each person listed in response to

M' (c) above to Mott Enterprises or to the Anderson for President

Committee.

(e) The purpose of each such contact.

4. Up to and including April 11, 1980, did you,:Your

W agent, or your employee have any contacts with John Anderson,

the Anderson for President Committee, or any agent or

employee of or volunteer for the candidate or the Committee?

If so, in regard to each such contact, state the following:



(a) The date on which each such contact occurw"g

(b) The method by which each such contact was made

(e.g. telephone conversation, face-to-face conversation,

written correspondence).

(c) The names of the persons involved in each of these

contacts.

(d) The relationship of each person listed in response

to (c) above to you or Mott Enterprises or to the Anderson

for President Committee or John Anderson.

(e) The purpose of each contact.

5. In a mailqram sent to the Commission on April 11, 1980,

you stated that you were spending $5,000 "for collection of

signatures to support John Anderson for President." Describe

in detail the nature of the activities to which this mailgram

referred. Your response should include, but not be limited

Vr to, the following:

(a) The date(s) and location(s) of the collection(s).

CV (b) The purpose(s) for which the signatures'were

collected.

(c) The contact(s), if any, between you, your agent,

or your employee and John Anderson, the Anderson for

President Committee, or any agent or employee of or

volunteer for the candidate or the Committee. (For each

such contact, include the date, the method of contact,•

the names of the persons involved, the relationship of

these persons to you, the Committee, or the candidate,

and the purpose.).
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In the Matter of
)

Stwart R. M3t ) P 52
i aron for Presidt ttee)

CmEIFATION

I, Marjorie W. Bumcms, aodng Secretary for the Fderal Election

Qlissi's Mutive Session on Noaeter 5, 1980, do herft cwtify

that the ommission took the following actions in pre-MR 52:

1. L cIded by a vote of 6-0 topen a Matter Urker Faview.

2. Decided by a vote of 6-0 to find reason to beliem that
Stert R. Mbtt violated 2 U.S.C. S44la(a) (1) (A).

3. Dcided by a vote of 5-1 to find reason to believe that
Stewart R. MDtt violated 2 U.S.C. S441a(a) (3).

Ocmussicmers Aikens, Harris, Mcarry, eiche, and Tienan
voted affirmatively for the decision. ummissicter
Friadersucrf dissented.

4. Failed on a vote of 3-3 to pass a nxtion to find reason to
believe that the Anderson for President Qimrittee violated
2 U.S.C. S441a(f).

ommissioners Harris, Mcarry, and Tiernan voted affirmatively
for the motion; Cruwissioners Aikens, Friedersdorf, and Jlice
dissented.

5. Failed on a vote of 3-3 to pass a hntion to find reason to
believe that the Anderson for President iunmittee violated
2 U.S.C. S434(b).

Cammissioners Harris, McGarry, and Tiernan voted affinmatively
for the motion; Qmiuissioners Aikens, Friedersdorf, and Reiche
dissented.

(Cmtiue)
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1 1325 X Strett R.....
Washington, D.C.. 03

FIRST GENERAL COUNSEL'87 REPORT

DATE AND TIPM OF TRANSMITTAL
BY OGC TO THE COMMISSION

A

80 0cr l 411:
MUR # Pre-MUR 52 .s'

-017 f9STAFF MEMBER(S)_ _
Levin

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: Stewart R. Mott
Anderson for President Committee

RELEVANT STATUTE:

,4NTERNAL REPORTS CHECKED:

0FEDERAL AGENCIES CHECKED:

2 U.S.C. S 431(17)
2 U.S.C. S 432(e) (2)
2 U.S.C. S 434(b)
2 U.S.C. S 441a(a) (1) (A)

2 U.S.C. i 441a(a) (3)
2 U.S.C. c 441a(f)

11 C.F.R. S 109.1(a)
11 C.F.R. S 109.1(b)(4)

(i I (Al
Public Records '..

Documents from Audit of Anderson for President
Committee

None

fSUMMARY OF ALLEGATIONS

010) Respondent Stewart R. Mott may have made expenditures
that were not independent pursuant to 2 U.S.C. S 431(17)
totalling $95,181 in support of John B. Anderson's Presi-

0 dential candidacy and, therefore, may have violated 2 U.S.C.
55 441a(a)(1)(A) and 441a(a)(3). Respondent Anderson for President
Committee (the Committee) may have violated 2 U.S.C. S 441a(f) for
receipt of the $95,181 in expenditures which, if not independently

C expended, were in-kind contributions. The Committee may also
have violated 2 U.S.C. S 434(b) in failing to report receipt
of the possible in-kind contributions.

FACTUAL AND LEGAL ANALYSIS

According to reports filed by Stewart Mott and other
correspondence sent to the Commission by Mr. Mott, Mr. Mott has
spent $95,181 for what he considers to be independent expenditures
in support of John B. Anderson's Presidential candidacy. These
expenditures were made at various times during March and April,
1980, for the purposes of obtaining radio time and newspaper space,
and for the mcollection of signatures to support John Anderson
for President." I/

I/ An expenditure of $5,000 for the "collection of signatures
to support John Anderson for President" was reported in
a mailgram sent to the Commission by Mr. Mott on April 11,
1980. Six days later, Mr. Mott sent another mailgram stating
that the April 11 mailgram was sent "in error" and that
"no reportable expenditure for such purpose" had been made
by him.
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The 1980 April Monthly Report of the Anderson for
President Committee, Anderson's principal campaign
committee for the Republican Presidential primaries,
discloses an $18,750 expenditure to Mott Enterprises on March 5
1980, for "test mailing and fee" and a $112,750 expenditure
to Mott Enterprises on March 18, 1980, for "mailing services."
In addition, documents obtained during the course of a post-
primary audit of the Anderson Committee (see Attachment 2)
indicate that Mott Enterprises was arranging to provide
services to the Committee as early as January, 1980. A
memorandum dated January 30, 1980 from Craver, Mathews, Smith
and Company ("CMS") to Mott Enterprises sets forth an agreement
whereby CMS would "provide consulting and production services
to Mott Enterprises to assist [Mott Enterprises] in [its]
work on behalf of the Anderson for President Committee."
This agreement states that there would be consultation and
cooperation between CMS and Mott Enterprises for "the design
and implementation of a direct mail test to determine the

--- breadth and intensity of donor support for the Anderson
candidacy." Invoices sent by Mott Enterprises to the Committee
on February 20, 1980, and March 4, 1980, indicate that the
$18,750 and $112,750 expenditures reported by the Committee
were for mailing services provided by Mott Enterprises, including
"production" and "management fee " costs.

1') The address listed for Mott Enterprises in the Committee
reports is 515 Madison Avenue, the same address as that given
by Mr. Mott on mailgrams sent to the Commission to report his

cexpenditures. Furthermore, the phone number on Mr. Mott's
stationery, with the name "Stewart Rawlings Mott" and an
address of 800 Park Avenue, is the same as that on the invoices
sent by Mott Enterprises from 515 Madison Avenue.

CV Unlimited independent expenditures by an individual in
connection with an election to federal office are permitted

C pursuant to the United States Supreme Court's decision in
Buckley v. Valeo, 424 U.S. I, 39-51 (1976). 11 C.F.R. S 109.1(a)
defines "independent expenditure" as

an expenditure by a person for a communication
expressly advocating the election or defeat
of a clearly identified candidate which is not
made with the cooperation or with the prior consent
of, or in consultation with, or at the request
or suggestion of, a candidate or any agent or
authorized committee of such candidate.

2 U.S.C. S 431(17) uses substantially the same wording. According
to 11 C.F.R. S 109.1(b)(4)(i), "made with the cooperation or with
the prior consent of, or in consultation with, or at the request
or suggestion of a candidate or any agent or authorized committee
of the candidate" means "[any arrangement, coordination, or



V

direction by the candidate or his or her agent prior to the
publication, distribution, display, or broadcast of the comuni-
cation." According to 11 C.F.R. S 109.1(b)(4)(i)(B), an expen-
diture will be presumed to be made by such "arrangement,
coordination, or direction" if "[mlade by or through any person
who is, or has been, authorized to raise or expend funds ...
or who is, or has been, receiving any form of compensation or
reimbursement from the candidate, the candidate's committee or
agent."

From the face of the reports filed with the Commission
and from the invoices obtained during the audit of the Committee,
it appears that Mr. Mott spent money on advertisements (and
signature collection) for John Anderson's candidacy at the time
that Mott Enterprises was being or already had been compensated
for services provided to the Committee. The similarity of names
and phone numbers indicates a close connection between Mr. Mott
and Mott Enterprises.

The receipt by Mott Enterprises of compensation while
OMott was expending funds creates the presumption that Mott's

expenditures were made by an arrangement, coordination, or
direction by Anderson or his or her agent prior to the publication,
distribution, display or broadcast of the advertisements. See

N11 C.F.R. S 109.1(b)(4)(i)(B). The existence of such an arrangement,
141 coordination, or direction would destroy the independence

of Mr. Mott's expenditures.

Furthermore, it appears from the audit documents that

V there were arrangements made between the Committee and Mott

Enterprises regarding the provision of and payment for the
$131,500 in services reported by the Committee prior to the

C-1 . time of Mr. Mott's expenditures for media time and signature
collection. Because of the contact between the Committee

(V and Mott Enterprises as to the provision of an extensive
amount of services, it is likely that the Committee gave
information to Mott Enterprises, and hence to Mr. Mott,
about its resources and needs prior to the time of Mr. Mott's
expenditures.

Expenditures on behalf of a campaign that are not in-
dependent are in-kind contributions subject to the limits
of 2 U.S.C. S 441a. 2 U.S.C. S 441a(a)(1)(A) prohibits any
person from making contributions aggregating in excess of $1,000
to any candidate and his authorized political committees with
respect to any election for federal office. 2 U.S.C. S 441a(a)(3)
states that no individual shall make contributions aggregating
more than $25,000 in any calendar year. It appears from the
evidence available that Mr. Mott's expenditures may not have
been independent. Therefore, the General Counsel recommends
that the Commission find reason to believe that Stewart R.
Mott violated 2 U.S.C. SS 441a(a)(i)(A) and 441a(a)(3).
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The acceptance of contributions in excess of the 5S 441a(a)
(1)(A) limitations is a violation of 2 U.S.C. 5 441a(f). A cording
to 2 U.S.C. 5 432(e)(2), any candidate who receives a contri-
bution for use in connection with his or her campaign for
election to federal office "shall be considered, for purposes
of this Act, as having received the contribution...as an agent
of [his or her] authorized committee." It appears that John
Anderson may have received $95,181 in in-kind contributions
from Mr. Mott. Therefore, the General Counsel recommends
that the Commission find reason to believe that the Anderson
for President Committee violated 2 U.S.C. S 441a(f).

2 U.S.C. S 434(b) requires political committees to
report receipts of contributions. The Anderson for President
Committee did not report the receipt of $95,181 from
Stewart R. Mott. Therefore, the General Counsel recommends
that the Commission find reason to believe that the Anderson
for President Committee violated 2 U.S.C. S 434(b).

CThe General Counsel also recommends that the attached
questions be addressed to Stewart R. Mott and to the Committee.

RECOMMENDATIONS

1. Open a Matter Under Review.

2. Find reason to believe that Stewart R. Mott violated
'n 2 U.S.C. S 441a(a)(1)(A).

3. Find reason to believe that Stewart R. Mott violated 2 U.S.C.
C1 S 44la(a)(3).

Ck" 4. Find reason to believe that the Anderson for President

Committee violated 2 U.S.C. S 441a(f).

5. Find reason to believe that the Anderson for President
Committee violated 2 U.S.C. S 434(b).

6. Approve the attached letters with questions.

Attachments

1. Memorandum and information from RAD

2. Documents from audit of Anderson for President Committee.

3. Letter, General Counsel's Analysis, and Interrogatories
to Stewart R. Mott.

4. Letter, General Counsel's Analysis, and Interrogatories
to the Anderson for President Committee.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

HAL PO1NDER-OFFICE OF GENERAL COUNSEL

ORLANDO B. POTTER-STAFF DIRECTOR I

TOM HAS ELHORST -REPORTS ARLALYSIS DIVISI

PRE-1IUR ON STEWART MOTT-INdDEPENDENT EXPErrOITOR IN
SUPPORT OF CONGRESSMAN JOHN B. ANDERSOI FOR PRESIDENT

Mott has reportedly made S95,181 1/ in independent expendt-
port of Congressman John B. Anderson's candidacy for president.
ent expenditures were made on several dates during the months
April of 1980 (Attachrent A).

0 April Monthly Report of the Anderson for President Committee
ee), the primary principal campaign committee of tr. Anderson,
o expenditures to Fctt Enterprises totalling $131,500 (Attach-
. One expenditure was made on March 5, 1980 for "test mailing
the amount of $18,750; another made on March 13, 1980 for
vices" in the amount of S112,750.

idity of the independent expenditures is questionable, in that
ises (the same address and same telephone as Stewart fbtt) has
ated by the Committee, which according to 11 CFR 109.1(b)(4)
rdizes the independence of the expenditures by Mr. Mott. Fither-

be presumed that there were arranoements made between the can-
r an agent of the Conittee and the indeoendent expenditor and/or
Mott Enterprises regarding the services provided by the vendor,
ullifies or destroys the independence of the expenditures. If
of 11r. Iott does not fall within the definition of an independent

as defined in 2 U.S.C. 431(17) and 11 CFR 109.1, it would be an

re has been adjusted for a $4C',OO0 payment to the New York Times
f Congressman Anderson and Senator Kennedy for the-oTffiof
An amendment will be fortrcoming to disclose a $20,000 independ-
ure for Anderson. In addition, the total figure also includes
ependent expenditure for collecting sionatures to support John
ich was disclosed on a 24 hour mailgram.

,q/ah,,cI136 OyS



in-kind contribution in excess of the limits, according to 2 US.C. 441a.

This rotter is being referred to your office for appropriate action.
If you have any questions, please contact Michael Filler at x34048.



1:
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

In accordance with the Federal Election Campaign Act Regulation 304(c)2.
I am reporting my expenditure of ($16,-1q.S4) to advocate the candidacy
of John Anderson for President of the United States. Attached please
find the report of Independent Expenditures and a listing of radio spots
and other expenses involved.

Also enclosed is a copy of my March 21, 1980 mailgram to you regardinq
expenditures in Wisconsin.

Stewart R. Mott C90002775
March 27, 1980

cc: Wisconsin Secretary of State
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March 21, 1980

TO: Mr.
800
New

Stewart Mott
Park Avenue
York, New York

RE: John Anderson Radio Buy - Wisconsin

INVOICE

Wisconsin Radio Buy: March 25-March 31

(see attached schedule)

TOTAL AMOUNT DUE:

$14,611.02

$14,611.02

PAID IN FULL

t)0
1 46 1 1 0'

255. 52.
216.3 -

900. 00+
432.00*

1 6.4 1 4 * 5 4 *
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March 25 -

AD! RATED MARKETS:

MKkRET/STATI ON

APPLE/OSHKOSH

WH By
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WROE

DULITH?SUPERIOR
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bIF BZ
KDAL

GRE'EN BAY

WDU u
WGEE

.DI SON

Wi BA
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WLVE

if.2 E

# OF
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15 ..

223 ca.

26

19

18

20

20

:10
2C

24

12

iS

10

24

20

13

24

March 31

GRCSS RATING
POTNTS

38.1
30.7

52.6

34.0

30.7

1 F6. 1

4C.0

29.2

-0. 2

33.77

477:. S

27.2

S9E .0

33.7

27.2

~. --

}07. 3

1 E 0 .- i

311. 50

228.85

202. F0

313. 9'

fSt. r0'-)%. v

4.0
06

-,7E

16b. C-

539.00

425. SC

31 .6

474 . CI%
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March 25 - .M:arch 31

ADI RATED MARKETS:
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ME Iy
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12
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GCOSS KATIN3
P0.1NTS

38.1

30.7

52.6

34.0

30.7
le.1

43.0

29.2
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2(,..

f4
"C.

33.7

47.8

27.2

3E.9
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cGosc CrC.'T

135.71

311.50

22e.85

202.80

211.60
313.60

32 .E5

35C. !C

410

OE

16E. FO
539 .00
425. '

4 2-5



Nhrch 21, 19804--.'

W4r. Stewart Mtt
800 Park Ave.
New York, N.Y.

For 25 radio dupes for Illinois

* $4.00 ca.

For 18 dupes for N.Y. on first set of spots

@ $4.00 ea.

For 18 dupes for N.Y. on second

set of spots @ $4.00 ea.

8% N.Y.S Tax on N.Y. dubs only

TOTAL.

($144.00)

6,.,,-

___ ___,___ pump' ""I"__-_ _

'm~~~mTdk dr~~:32:

S100.00

72.00

72.00

11.52

$235.52



Mbrch 21 1990

W. Stewart Mtt
800 Park Ave.
New York, N.Y.

For production costs on two

Anderson radio spots 0 $100.00 ea.

8% N.Y. State Tax.

TOTAL.

$200.00

16.00

$216.00

L7j"gv f. - , , "



thrch 21, 19RO

r. Stewart ?btt
800 Park Ave.
New York, N.Y.

For talent used on 2

Anderson radio spots,

copy of bill enclosed.

/
N

$900.00

.g7.A n - -- -;; C
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Wr. Stewart ttt
800 Park Ave.
New York, N.Y.

For production on 4 Anderson

radio spots 0 $100.00 ea.

81 N.Y.S. Tax.

TOTAL.

. ti, fte 
'M

a,.rf
/

'1

$400.00

32.00

$432.00

W 5 .. ,,,.%',,- .. ., ,..

.1 Ca

a'-
1* *'~

I, ,,

M
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Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

In accordance with the Federal Election Campaign Act Regulation 304(c)2.
I am reporti,'g my expenditure of $33,800 to advocate the candidacy of
John Anderson for President of the United States. Attached please
find the report of Independent Expenditures and a listing of radio
spots and appropriate expenses involved.

Also enclosed is a copy of my March 11, 1980 mailgram to you regarding
expenditures in New York and Connecticut. A similar mailgram was
sent the day following regarding my expenditures in Illinois.

Stewart R. Mott
March 18, 1980

cc: N.Y. Secretary of State
Illiniois Secretary of State
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March 13, 1980

Mr. Stewart Mott
800 Park Avenue
New York, New York

John Anderson Itadio Buy - Illinois

INVOICE

March 13 - March 17 Illinois Radio Buy
(see attached)

TOTAL DUE:

$18,017.35

$18,017.35

PAID IN FULL

TO:



* RADTO SCIIEDUI.E

March 13 - March 17

ADZ RATED STATIONS:

# OF GIt0)SS RATING
MARKET/STATION SPOTS P INIt.TS .... C 4',T

CHICAGO

WAIT 16 6.4 $ 720.00

WCLR 18 12.0 1,073.60

WEFM 14 5.5 1,054.00

NTYR 22 13.6 1,950.00

WIND 27 23.1 1,578. 00

V*LAK 23 26.5 2,876.00

WLOO 9 17.4 1,500.00

WLS 2 1.4 230.00

105.9

PEORIA

WIKL 22 42.8 962.00
WSWT 22 54.3

14BD 16 41.8 296.00

WXCL 18 34.5 451.00

173.4

ROCKFORD

WKKN 16 9.2 191.50

WROK 31 137.8 614.00

WRW . 16 22.8 176.00

WZOK 32 61. 0 395.20

230.8

ROCK ISLAND/MOLINE

WHBF 15 47.0 326.00

WQUA 21 23.1 660.00

70.1



5, ~

MARXKT/STATJON

CHICAGO

WVRO

WRMN

FREEPOhT

WACI

UTRRL

SPRINGFIELD

wcvS

WDBR/WTAX

hTFMB

WMAY

# o
SPOTS GROSS COST

359.99
170.45

18

20

24

28

24

24

9.1

132.30

ea.

399.00

1,059.00

323.00

401.00

TOTAL GROSS COST:
'I-

1~

I,
sisoi*;~. 35

/



RADIO SCHEDULE

March 11 - March 17

ARRITRON RATED STATIONS:
* OF

STATION SPOTS

WABC 19

wINS 18

WLIR 10

WNCA 12

WNBC 8

WNCN 20

WNEW am 21

WOR 16

WPAT a/f

WQXR a/f

WRFM
WT7FM

14 ea.
20 ea.

11

17

GPRO."S RATING
Po I NTS

16.0

13.3

1.1

5.3

6.4

4.2

9.2

25.0

15.2

4.2

10.3

4.8

(,PO...- COS"

$1,900.00

1,746.00

5 17. 5 C;
664.00

1 4oo. 00

900.00

2,403.00

2.953.00

2,142. 00

1*270-.00

1t520.00

9p.00

UNRATED STATIONS:

WGBB
WVIP a/f

WVO0 X
WWY D / %NT A S

TOTAL GROSS RATING POINTS:

TOTAL GROSS COST: 519,9F2.3v

117:

12

12 ea.

10

12

1 3.0C
195. OC

196.0

604. FC.

115.0



Mr. Steart Ktt
$00 Park Ave.
New York, N.Y.

For talent used on 4 Anderson

radio spots. ICo- of bill enclosed.

N

OC-

I___ T I q wVP eW - I - W- is Ow 4%1 1

$1,800.C

IT-__a

Lmh 10, 19O

,q



B I

Mr. Tony Schwartz
New Sounds, Inc.
4;5 West 56th. St.
"ow York, Now York IC," Iq

CULroM3g4 ORR 0O.

SCRIP 00N JOHIN ANDEP.SOf: COW' C i ..L... PECr- t i 'y r,.

1. L ICE;S IN1,

2. 0OGRAP11Y

NANDGU S..

INFO ON JOI10 ANDERSC:i..

JI RADIO COKMC!.CIALS C #1,50).0C voichn.

N>
THANlK YOU....,

.C.

VIA TIptUS NI
U ~m I - U

DMOUNT

4

'/

/

(ii,

COO TAX TOTAL

t I l] t t " i i ° i
"'

DATE
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> ~ ~~* 3 : 1 Is '

March 20, 1980

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

In accordance with the Federal Election Campaign Act Regulation 304(c)2.I am reporting my expenditure of S53,966.82 to advocate the candidacy ofEdward Kennedy and John Anderson for President of the United States.Attached please find the report of Independent Expenditures and a listinaof radio soots and other expenses involved.

Also enclosed are copies of my March 19, 1980 mailgramp to you regardina
expenditures in Connecticut and New York.

Stewart R. Mott C90002775
tlarch 20, 1980

cc: Connecticut Secretary of State
New York Secretary of State
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,NVOCE N 82 b8
de 3/20/80 .

urms. net cash/l dayt

MEDIA

Media
Newspaper
March 1980

New York Times
4800 Lines

3/23

I - - I ~ ~ IAMUUNI UI~LUUIII I~E I

40,000.00 none 40,000.00

Ul%-06%;Wlv I~AMUUN 1



7,,,.,,,
K .NYi,.

XIS Madsvnn Av.cnu,
SN.M *wY*brk NY I (W I17

March 19. 1980

Mr. Stewart Mott
800 Park Avenue
New York, New York

John Anderson Radio Buy - Connecticut

INVOICE

March 20 - March 24 Radio Buy
(see attached)

TOTAL DUE:

$13,966.82

$13,966.82

-V
.~

PAID IN FULL

TO:

RE:

/
I,



3/i1

RADIO SCHEDULE

March 20 - March 24

SMARKET/STATION

ADI RATED MARKETS:

BRIDGEPORT

WEZN

WIcc

WNAB

HARTFORD

WDRC
WDRC

WKSS

WPOP

WRCH

WTIC
WTIC

NEW HAVEN

WELI

WKCI

f OF
SPOTS

fm

fm
24
24

GROSS RATING
POINTS

53.3
108.4
50.7

212.4

33 .3

11.1

21.5

22.4

32.4

108.6
12.8

242.1

78.1

33.9

112.0

nROSS COST

$ 936.00
822.80
396.00

2,196.00

591.00
544.50

659.00

4,212.00

711.00
990.00

NON-RATED MARKETS:

GREENWICH

WGCH

NEW LONDON

WNLC

NORWALK

WNLK

284.10

35-.. 80

290.0020



MAR ET/STATION

STAMFORD

WSTC/WYRS

WATERBURY

WWYz

# OF SPOTS GROSS COST

$ 261.6212 ea.

720.00

$13,966.82TOTAL GROSS COST:



940" TOM? %INW YONX NY **o@i11lOA CST I

) FEDERAL ELECTION COMMISSION
PUSLIC RECORDS DIVISION 132S K ST
wASMINGTON DC 20463

FEC ID PC90002775

DEAN SIRS#
t TMIS INFORMATION IS PROVIDED TO YOU TO COMPLY WITN TNE REQUIREMENTS

OF INDEPENDENT EXPENDITURES. I AN SPENDING SS000 FOR COLLECTION
%1' SIGNATURES TO SUPPORT JOHN ANDERSON FOR PRESIDENT@

STEPAR7 R MOTT
S SIS MADISON AVE

%. NEW YORK NY 10022

|j0:S6 EST

x MGMCOMP MGm

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS



a3 £slw"e. N.W.
no-hto . D.C. :OI62

I IT EMIZED EXPENDt~L

$v ,is Exeumpt Fundraising. Legal owV ccuntiv
**mfrs Out. Contributions In-(utd, Loans, Loan

Repayments and Refunds M*i)
Supporting Lines 24a. 25a. 26a. 266. and 27a

of FEC Form3V

IWOe aeeeat fWhtvuIt) 0e 1
eMa 1n^9eo isola)

NOTE: Any WnO ,mahiOn reportedherein My not be copied for sale or use by any peizon for purposm of soliciting contributions or

for anly commercial p..P@SL

No"e of Candidate or Comn at Fwll 7
I.

A. Fa Nme. aalq Adrm nd ZP Cde P~ww xpadsteeDate Imonth. Amount of each oz-

IL~~~~~~e OceNm.Melf ~ sl I od il ae (month. Amount of eacone.

awa w e # vcd day. year I ofiture this Period

C. Full Name. Mauling Addrem and ZIP CAd@ Panuicufieii of Exvuetnare Dowe (month. Amount at eachi ex-

4e ~ A/~.i Pd2.IeiwS4 day. year) penditure tis period

Xj 7m'c~ -0, 
day. ved pandture ths pes

E. Fwll Name. Mailing Adme and ZIP Ceide Particulari of Eaentuare Dowe Imanth. Amount of @a-h ex.

7 Lo ~ n)d4 ev?4 day. year) jpencliture this ;e'sod

7Tg--e r nA*2A 7A( C.. I-$ 15W -0

F. Full Name. Maleing Ade'.n and ZIP Code Particuiars of Expnoture Date (month. Amount of ec:'% tn-

£,~ F. .-- a~day. year) oen~tsre thost ociod

G. Full Name. Mailing Addre. and ZIP Code Particulars of Ezoendmure Date (mont. Amount of ea-ch ea.

~ &.j~a.e% 4~~,La4 ~day. year) jpersolturt this Der.00

K Fwll Name. M6a.in Addr. and ZIP Code Particular% of Eaoeniture Date Imonth. jAmount of each Pit

/LLD./u' f; a.,J C clay. year)I penoiture t rl %r.t

SUBTOTAL of E roeesoturet This Piaae loolionai)...................................................... S re. .5 - ?

TOTAL This Period flil p2;. this tons numere Only) ............... ............................
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Usb eseeag~ S*RQwIwWo)or
4OUSl~e9 l.*.)

NOTE: AAy information repon fed herjen ffy ADOt he CoprwU for sale or use by any Pelson for purpose of SOACiting con fribu: n orfor ;ify commercial pi, DO@.

Is W. ~ RE W O ewU we uM
I .

A- FWU Name. Maliang Addft. and ZIP Code
i4&,w' e- .

tI. iv v. "i AN a z.I 3
L. Full Name. Wailing Addimes and ZIP Code

#C? 4,01."t w. C&L
2l.04/ .. .,

.A . D t- P , , / i
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I At4AiL" PRER U
OR1ROO RM(Pv'uti4e1 Sftfit)

July 11, 1980

TO: OFFICE OF- -
AT JOATHANLEVIN

THROUGH: STAFF DIRECTOR

PRtE- 5
MfUR No. 5 DATE OF ORIGINAL REFERRAL May 21 9 1980,

This update is to advise you that Steward Mott sent a mailgram to
the Commission on April 17, 1980 amending the 24 hour notice sent on April 11
(Attachment A). The original notice, which was included in the pre-mur dated
May ?1, 1980, disclosed $5,000 in independent expenditures by Mott for the
collection of signatures to support John Anderson for President. The amended
notice states that the original message was sent in error and that no re.ortable
expenditures for such purpose have been made by Mott.

On May 29, 1980, the Commission received an amended pre-primary inde-
pendent expenditure report (FEC FORM 5) for the period covering March 19, 1980
through March 28 1980 (Attachment B). The amendment provides clarification
for the public 1*ecord that a $40,000 independent expenditure to the New York
Times by Mott on behalf of John Anderson and Edward Kennedy should be-spIt
equally (i.e., $20,000 attributed to Anderson; $20,000 attributed to Kennedy).

In light of these amendments, the total amount of independent expenditure
activity disclosed by Mott to date on behalf of Anderson for President is
$90,181.

*Commission unit which initiated orieinal Referral (e.g. AUDIT/RAD/OCC).
*'INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

ANALYST 1Mchael F Lgr\1

TEAM CHIEF Irene Allen

COMPLIANCE REVIEW ;.

DATE

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSISA)
PRE- 52MURNo 

....
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FEDUA&L ELECTION COMMISSION
PUSLIC kECORUS DIVISION
132S A $I
WAS"4INGT0.4 DC 20463

FEC ID CC90002775 .
, ("

o OEAR SjlS-
I ,4SM TU ITMLURA, T04E MAILGRAM DATED APRIL 11.1980 REPORTiNG . '
EXP 01U P. OF $5,000,THIS MAILGRAM WAS SENT IN ERROR AND NO

* REOTAiL EXPLNUITURE FOR SUCH PU'POSE HAS BEEN MADE BY ME,
STEWART RoMOTT

ta 515 PADISON AVE
O okt NY '10022

lo:aP EST

'~ MG4CO"P MGM

C

C e)

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHOt,. NU.SERS



may 27, 1980 ?//" ;

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Re: Stewart R. Mott
FEC #C90002775

Gentlemen:

I am enclosing for Mr. Mott a form 8 to amend the similar

form filed on March 20, 1980. The effect of this is to

reduce the amount shown in your records as an independent

expenditure in support of John B. Anderson and show the
$20,000 as an independent expenditure for support of Edward
M. Kennedy.

Sincerely,

John P. Hodgkin

y - invostmonts - politics plus!philcnthrepy
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 2043

August 6, 1980

MEMRANDUM

TO:

THROUGH:

FROM:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

WILLIAM LOUGHREY
ACTING STAFF DIRECTOR

BOB COSTA 4

DOCUMENTS OBTAINED DURING THE ANDERSON FOR
PRESIDENT COMMITTEE POST-PRIMARY AUDIT WHICH
MAY RELATE TO THE MAY 15, 1980 PRE-IJR ON
STEWART MOTT

In accordance with a request from your office on
August 5, 1980, we are forwarding the following documnts
obtained during the course of the Anderson For President
Committee's ("the Committee") post-primary audit which we
feel may relate to the subject Pre-MUR:

Attachment

I

II

III

Description

Memorandum dated January 30, 1980 to
Daphne Dwyer, President of Mott
Enterprises from Roger Craver of
Craver, Matthews, Smith & Co. con-
cerning an agremnt for consulting
and production services.

A letter dated July 25, 1979 to the
Committee from Craver, Matthews,
Smith & Co. concerning a direct mail
test.

Two (2) invoices from Mott
Enterprises, Inc. dated February
20, 1980 and March 4, 1980 to the
Committee concerning mailing charges
and fees.

, /h~o41*eo,1- cT mo ?/' ;es



It should be noted that other than requests for o-mntation
in support of expenditures to Mott ELnterprises, Inc., no solio-
tation of doNonto relating to this matter or explanation for
docments provided was requested of the Camittee.

Should you have any questions, please contact either Ray Lisi
or Ron West on extension 3-4155.

Attachments as stated
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MEMORANDUM 9

TO: DAPHNE DWYER, PRESIDENT PA
MOTT ENTERPRISES

FROM: ROGER CRAVER
CRAVER, MATHEWS, SMITH AND COMPANY

DATE: JANUARY 30, 1980

SUBJECT: PROPOSAL AND AGREEMENT

This memorandum sets forth a proposal and agreement whereinCraver, Mathews, Smith and Company will provide consulting andproduction services to Mott Enterprises to assist you in yourwork on behalf of the Anderson for President Committee.

As you know, CMS has played an active and effective role in poli-tical fund raising for progressive candidates. From the UdallPresidential Campaign in 1976 through our efforts for theDemocratic National Committee, to our work on the senatorial cam-
N paigns of Packwood, Bayh, Holtzman, Culver and McGovern and ourwork with the Kennedy for President Committee, we have gainedsignificant insights into the best, most efficient ways to build

and resolicit a donor base for candidates.

0D In addition to our creative and management experience with regardto political campaigns, we have developed an enviable trackqr record of producing the mailings at costs beneficial to ourclients. This is made possible by the volume of printing andmailing we do when "ganging" our weekly production requirements.
CV Because of our unique position and capacity t6 produce the sortoof mailings you contemplate for the Anderson Committee, we propose

to provide the following services:-

1. Consult with you on the design and implementation of a directmail test to determine the breadth and intensity of donor sup-
port for the Anderson candidacy.

2. We will work with you on creating the package, and selecting
the mailing lists.

3. We will serve as your agent for the bidding, purchasing andsupervision of production services for the test mailing.



4. We will supervise the cashiering, statistical compilatLiA, end
analysis of the mailing returns, giving you a prompt report on
the results along with our recommendations for continuation
should the test warrant such continuation.

5. In return -for these services Craver, Mathews, Smith and
Company will charge Mott Enterprises a fee of $18 per thousand
pieces into the mail.

In addition to our fee we will pass along to Mott Enterprises
the invoices from the vendors who supply the mailing. As is
our practice we will provide you with a fixed-cost estimate of
each component part before production commences and we will
not commit Mott Enterprises to any work until we have received
your signed authorization. When the invoices are received
from the vendors we will check them against their bids and
pass them along to you for direct payment without the custo-
mary agency markup.

This agreement becomes effective upon the date of execution of
both parties and may be cancelled by either party upon written
notice.

NWe look forward to working with you on this important project.

ACCEPTED ON BEHALF OF CRAVER, MATHEWS, SMITH AND COMPANY BY:

Title Date

CCEPED ON BEHALF OF MOTT ENTERPRISES BY:

(wa

(Please sign both copies of this agreement, retaining one for
your files and returning one to Craver, Mathews, Smith and
Company. Thank you.)



July 25, 1979

Mr. Mike Macoed I
Anderson for President

Committee
719 8th Street, S.E.
Washington* D.C. 20003

Dear Mike:

I just wanted to put in writing our discussions regarding thedirect mail test to be conducted by Craver, Mathews, Smith A Companyon behalf .of the Anderson for President Committee.

Craver, Mathews, Smith & Company will write and design a prospectdirect mail package on the abortion issue to be mailed to a testsegment of 5,000 NARAL names. I suggest that we split this mailing
between first class and bulk rate.
Further, Craver, Mathews, Smith & Company will manage the productionti of this package from the artwork through to the delivery of thecompleted packages to the post office. In return for these servicesN the Anderson for President Committee will pay Craver, Mathews, Smith& Company a copywriting fee of $2,000 and a production fee of $15per 1,000 pieces of mail. In addition, there will be productioncosts such as artist fees, typography, printing, mailing housecharges, etc. which we will pass through to the Committee at exacto cost. Miscellaneous fees such as those for messenger services,long-distance telephone charges, etc. will also be passed through toVthe Committee at exact cost.

C1% The critical dates for this effort, provided NARAL is able to makeC4 the list available according to the schedule, are as follows:

Week of August 6th - First draft of copy completed

August 13th - Final draft of copy completed

Week of August 27th - Art design completed

Week of September 3rd - Test segment mailed

Week of October Ist - Balance of NARAL list mailed.

~~m-n -i-



If the term of this arrangement are satisfactory, plooft .tJu your
agreement at the bottom of this letter, returning the ottine to
Craver, Mathews, Smith & Company and retaining a copy for your
files.

Best Regards,

j a

Robert M. Smith

OF CRAVER, MATHEWS, SMITH & COMPANY BY:

ACCEPTED ON BEHALF OF THE ANDERSON FOR P1

Titled

tESIDENT COMMITTEE BY:

~t)7

01'



February 20, 290

For services rendered:

Test Mailirg: (Oty: 50,000) Production ......
List Rentals/Exchanges ........
Postage (First Class) .........

Mfott rnterprises Fee .........................

$7,900.00
1,350.00
7,,5oo.00

TOTAL

$16,750.00"

2,000.00

$18,750.'0

ACcsts reflect quoted estimates. Accounting of all invoices will be
forthcomina.

Mott Enterprises, Inc.
515 Madison Avenue
New York, N. Y. 10022

.-

C1)U

to

C

N
Please remit to:

ev.~
4a1,1t88

- --- W W-- -- Jr. - --- I ---- -- -- ---- 
- -- - -
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March 4, 1980

Xr. Michael Macleod.
Anderson For Pzesident Coawi ttee
719 8th Street, 5.5.
WaShington, D.C. 20003

For services rendered:

Mailing fee for 500,000 places: List Rentals/
Exchanges ...... $ 25,000.00

Postage .......... 75,000.00

Hanagewent Fee ... 12, 750.00

TOTAL $112,750.00

"Please remit to: \ ..

Nott Enterprises, IThc.
515 M.adison Ave.nue
New York, N. Y. 10022

Ln

i42IS4

,,P
o



FEDERAL ELECTION COMMISSION
WASNHITON. D.C. MW*3

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Stewart R. Mott
800 Park Avenue
New York, New York 10021

Re:

Dear Mr. Mott:

On , 1980, the Federal Election Commission
determined that there is reason to believe that you
violated 55 441a(a)(1)(A) and 441a(a)(3) of the Federal
Election Campaign Act of 1971, as amended ("the Act") by making
$95,181 in in-kind contributions in support of John B. Anderson's
Presidential candidacy during 1980. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

0 We have numbered this matter MUR . Please refer
to this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate

that no action should be taken against you. Please submit

any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Additionally, please submit answers to the enclosed questions.
Your response should be submitted within ten days of your
receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior to
a finding of probable cause to believe if you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A),
formerly § 437g(a)(3)(B), unless you notify the Commission
in writing that you wish the investigation to be made public.

1 #=4' 3 9 pRyce!



For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the staff member assigned to this mattero at 202/523-4039.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Interrogatories
Procedures



BENKAL COUN9!L'S FACTUAL AND ?@Z ~~

DATE MUR NO,
STAFF BER(S)& TEL. NO.

RESPONDENT Stewart R. Mott a&

(202) 523-4039

SOURCE OF MUR: I NTE RNALLY GENERATED

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of General Counsel
(OGC) by the Reports Analysis Division (RAD) to investigate
the possibility that Respondent Stewart R. Mott made $95,l8lin

I" in-kind contributions to John Anderson's Presidential candidacy
in violation of 2 U.S.C. SS 441a(a)(1)(A) and 441a(a)(3).

N FACTUAL AND LEGAL ANALYSIS

According to reports filed by Stewart Mott and other
correspondence sent. to the Commission by Mr. Mott, Mr. Mott has
spent $95,181 for what he considers to be independent expenditures

O in support of John B. Anderson's Presidential candidacy. These
expenditures were made at various times during March and April,
1980, for the purposes of obtaining radio time and newspaper space,
and for the "collection of signatures to support John Anderson
for President." I/

go / An expenditure of $5,000 for the "collection of signatures
to support John Anderson for President" was reported in
a mailgram sent to the Commission by Mr. Mott on April 11,
1980. Six days later, Mr. Mott sent another mailgram stating
that the April 11 mailgram was sent "in error" and that
"no reportable expenditure for such purpose" had been made
by him.
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The 1980 April Monthly Report of the Anderson fo'
president Committee, Anderson's principal campaign
committee for the Republican Presidential primaries,
discloses an $18,750 expenditure to Mott Enterprises on March 5,
1980, for "test mailing and fee" and a $112,750 expenditure
to Mott Enterprises on March 18, 1980, for "mailing services."
In addition, documents obtained during the course of a post-
primary audit of the Anderson for President Committee
indicate that Mott Enterprises was arranging to provide
services to the Committee as early as January, 1980. A
memorandum dated January 30, 1980 from Craver, Mathews, Smith
and Company ("CMS") to Mott Enterprises sets forth an agreement
whereby CMS would "provide consulting and production services
to Mott Enterprises to assist [Mott Enterprises] in (its)
work on behalf of the Anderson for President Committee."
This agreement states that there would be consultation and
cooperation between CMS and Mott Enterprises for "the design
and implementation of a direct mail test to determine the
breadth and intensity of donor support for the Anderson
candidacy." Invoices sent by Mott Enterprises to the Committee
on February 20, 1980, and March 4, 1980, indicate that the
$18,750 and $112,750 expenditures reported by the Committee
were for mailing services provided by Mott Enterprises, including
"production" and "management fee " costs.

The address listed for Mott Enterprises in the Committee
reports is 515 Madison Avenue, the same address as that given
by Mr. Mott on mailgrams sent to the Commission to report his
expenditures. Furthermore, the phone number on Mr. Mott's
stationery, with the name "Stewart Rawlings Mott" and an
address of 800 Park Avenue, is the same as that on the invoices

C% sent by Mott Enterprises from 515 Madison Avenue.

Unlimited independent expenditures by an individual in
N connection with an election to federal office are permitted

pursuant to the United States Supreme Court's decision in
N" Buckley v. Valeo, 424 U.S. 1, 39-51 (1976). 11 C.F.R. S 109.1(a)

defines "independent expenditure" as

an expenditure by a person for a communication
expressly advocating the election or defeat
of a clearly identified candidate which is not
made with the cooperation or with the prior consent
of, or in consultation with, or at the request
or suggestion of, a candidate or any agent or
authorized committee of such candidate.

2 U.S.C. § 431(17) uses substantially the same wording. According
to 11 C.F.R. S 109.1(b)(4)(i), "made with the cooperation or with
the .rior consent oE, or in consultation with, or at the request
or met~ion of a candidate or any acent or autt'.urized committee
ot the candidte" means "[ainy arranqement, coordination, or
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direction by the candidate or his or her agent prior to the
publication, distribution, display, or broadcast of the communi-
cation." According to 11 C.F.R. S 109.1(b)(4)(i)(B), an expen-
diture will be presumed to be made by such "arrangement,
coordination, or direction" if "[miade by or through any person
who is, or has been, authorized to raise or expend funds ...
or who is, or has been, receiving any form of compensation or
reimbursement from the candidate, the candidate's committee or
agent."

From the face of the reports filed with the Commission
and from the invoices obtained during the audit of the Committee,
it appears that Mr. Mott spent money on advertisements (and
signature collection) for John Anderson's candidacy at the time
that Mott Enterprises was being or already had been compensated
for services provided to the Committee. The similarity of names
and phone numbers indicates a close connection between Mr. Mott
and Mott Enterprises.

The receipt by Mott Enterprises of compensation while
Mott was expending funds creates the presumption that Mott's
expenditures were made by an arrangement, coordination, or
direction by Anderson or his or her agent prior to the publication,
distribution, display or broadcast of the advertisements. See
11 C.F.R. S 109.1(b)(4)(i)(B). The existence of such an arrangement,
coordination, or direction would destroy the independence
of Mr. Mott's expenditures.

Furthermore, it appears from the audit documents that
there were arrangements made between the Committee and Mott
Enterprises regarding the provision of and payment for the
$131,500 in services reported by the Committee prior to the
time of Mr. Mott's expenditures for media time and signature
collection. Eecause of the contact between the Committee
and Mott Enterprises as to the provision of an extensive
amount of services, it is likely that the Committee gave
information to Mott Enterprises, and hence to Mr. Mott,
about its resources and needs prior to the time of Mr. Mott's
expenditures.

Expenditures on behalf of a campaign that are not in-
dependent are in-kind contributions subject to the limits
of 2 U.S.C. S 441a. 2 U.S.C. S 441a(a)(1)(A) prohibits any
person from making contributions aggregating in excess of $1,000
to any candidate and his authorized political committees with
respect to, any election for federal office. 2 U.S.C. S 441a(a)(3)
states that no individual shall make contributions aggregating
mor,7_-than $25,000 in any calendar year. It appears from the
evidence available that Mr. Mott's expenditures may not have
been independent. Therefore, the General Counsel recommends
that the Commission find reason to believe that Stewart R.
Mott violated 2 U.S.C. §§ 441a(a)(1)(A) and 441a(a)(3).

The General Counsel also recommends that the attached
questions be addressed to Stewart R. Mott.



nda tions

1. Find reason to believe that Stewart R. Mott violated
2 U.S.C. S 441a(a)(l)(A).

2. Find reason to believe that Stewart R. Mott violated
2 U.S.C. S 441a(a)(3).

3. Approve the attached letter with questions.
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FEDEVtAL ELECTION COMMISS ION

?Os Mr. Stewart R, Mott

INTERROGATORIES

1. In its 1980 April Monthly Report, the Anderson for

President Committee disclosed an $18,750 expenditure to

Mott Enterprises on March 5, 1980 for "test mailing and fee"

and a $112,750 expenditure to Mott Enterprises on March 18,

1980 for "mailing services." To the extent you have knowledge

of the "Mott Enterprises" to which the Anderson for President

Committee's report refers, state the following:

e~g (a) The nature and purpose of M4ott Enterprises.

(b) The type of activities in which Mott Enterprises

engages.

(c) -Zour relationship, if any, to Mott Enterprises.

C 2. To the extent you have knowledge of any of the services
04 reported by the Anderson for President Committee as

being provided by Mott Enterprises, state the following:

(a) The nature of any such services.

(b) The dates on which any such services were

performed.

(c) The dates on which payment for any such services

was made by the Anderson for President Committee.



.3. Have you# your agent# or your employee had any contafts

with John Anderson# the Anderson for President Committee,
or an agent or employee of or volunteer for the-Committee

or the candidate in regard to any of the services described

in response to Interrogatory #2 above? If so, in regard

to each such contact state the following:-

(a) The dates on which each such contact occurred.

(b)- The method by which each such contact was made (e.g.

telephone conversation, face-to-face conversation, written

correspondence).

(c) The name of each person involved in each such

contact.

(d) The relationship of each person listed in response to

(c) above to Mott Enterprises or to the Anderson for President

Committee.

(e) The purpose of each such contact.

4. Up to and including April 11, 1980, did you, ,your

agent, or your employee have any contacts with John Anderson,

the Anderson for President Committee, or any agent or

employee of or volunteer for the candidate or the Committee?

If so, in regard to each such contact, state the following:
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(a) The date on which each such contact occurred-s

(b) The method by which each such contact was made

(e.g. telephone conversation, face-to-face conversation,

written correspondence).*

(c) The names of the persons involved irn each of these

contacts.

(d) The relationship of each person listed in response

to (c) above to you or Mott Enterprises or to the Anderson

for President Committee or John Anderson.

(e) The purpose of each contact.

5. In a mailgram sent to the Commission on April 11, 1980,

you stated that you were spending $5#000 "for collection of

signatures to support John Anderson for President." Describe

in detail the nature of the activities to which this mailgram

o referred. Your response should include, but not be limited

V to, the following:

C (a) The date(s) and location(s) of the collection(s).

ONT.(b) The purpose(s) for which the signatures vere

collected.

Cc) The contact(s), if any, between you, your agent,

or your employee and John Anderson, the Anderson for

President Committee, or any agent or employee of or

volunteer for the candidate or the Committee. (For each

such contact, include the date, the method of contact,

the names of the persons involved, the relationship of

these persons to you, the Committee, or the candidate,

and the purpose.).-



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CRAtTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Hugh D. Hammerslag, Treasurer
Anderson for President Committee
321 W. State Street
Rockford, Illinois 61101

Re: MUR

Dear Mr. Hammerslag:

On , 1980, the Federal Election Commission
determined that there is reason to believe that the
Anderson for President Committee ("the Committee') violated
5 441a(f) of the Federal Election Campaign Act of 1971,
as amended ("the Act") in connection with the Committee's
possible receipt of $95,181 in in-kind contributions
from Stewart R. Mott during 1980. On that samne date, the
Commission also found reason to believe that the Committee
violated 2 U.S.C. S 434(b) by failing to report the receipt
of $95,181 from Mr. Mott. The General Counsel's factual

0 and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

0We have numbered this matter MUR . Please refer to
this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate that
(1 no action should be taken against the Committee. Please

submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Additionally, please submit answers to the enclosed questions.
Your response should be submitted within ten days of your
receipt of this letter. Where appropriate, statements should
be submitted under oath.

In the absence of any additional information which demon-
strates that no further action should be taken against the
Committee, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conc'liation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior to
a finding of probable cause to believe if you so desire.

t~9/AA#?e/7 / - :7" ~l



~* ~h ~. Rez'.lag

The investigation now being conducted will be confidential
in accordance with 2 U.s.C. S 437g(a)(4)(B) and S 437g(a)(12)(A),
formerly S 437g(a)(3)(B), unless you notify the Comission in
writing that you wish the investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter# at 202/523-4039.

Sincerely,

Sn

Enclosures
General Counsel's Factual and Legal Analysis
Interrogatories
Procedures
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GENERAL COUNSEL' S FACTUAL AND LEGA AnALsYsw

DATE _UR NO
STAFF MEMER(S) TEL. NO.

RESPONDENT Anderson for President Committe (to(202) 523-4039

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of General
Counsel (OGC) by the Reports Analysis Division (RAD)
to investigate the possible receipt by the Anderson for

1W President Committee ("the Committee") of $95,181 in in-
kind contributions from Stewart R. Mott in violation of

VI 2 U.S.C. SS 44la(f).

FACTUAL AND LEGAL ANALYSIS

According to reports filed by Stewart Mott and other
correspondence sent- to the Commission by Mr. Mott, Mr. Mott has0 spent $95,181 for what he considers to be independent expenditures
in support of John B. Anderson's Presidential candidacy. These
expenditures were made at various times during March and April,

C 1980, for the purposes of obtaining radio time and newspaper space,
and for the "collection of signatures to support John Anderson
for President." l/

co
1I/ An expenditure of $5,000 for the "collection of signatures
to support John Anderson for President" was reported in
a mailgram sent to the Commission by Mr. Mott on April 11,
1980. Six days later, Mr. Mott sent another mailgram stating
that the April 11 mailgram was sent "in error" and that"no reportable expenditure for such purpose" had been made
by him.
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The 1980 April Monthly Report of the Anderson for

President Committee, Anderson's principal campaign
committee for the Republican Presidential primaries,
discloses an $18,750 expenditure to Mott Enterprises on March S,
1980, for "test mailing and fee" and a $112,750 expenditure
to Mott Enterprises on March 18, 1980, for "mailing services.'
In addition, documents obtained during the course of a post-
primary audit of the Anderson for President Committee
indicate that Mott Enterprises was arranging to provide
services to the Committee as early as January, 1980. A
memorandum dated January 30, 1980 from Craver, Mathews, Smith
and Company ("CMS") to Mott Enterprises sets forth an agreement
whereby CMS would "provide consulting and production services
to Mott Enterprises to assist (Mott Enterprises] in [its)
work on behalf of the Anderson for President Committee."
This agreement states that there would be consultation and
cooperation between CMS and Mott Enterprises for "the design
and implementation of a direct mail test to determine the
breadth and intensity of donor support for the Anderson
candidacy." Invoices sent by Mott Enterprises to the Committee
on February 20, 1980, and March 4, 1980, indicate that the

Wn $18,750 and $112,750 expenditures reported by the Committee
were for mailing services provided by Mott Enterprises, including

je "production" and "management fee " costs.

The address listed for Mott Enterprises in the Committee
reports is 515 Madison Avenue, the same address as that given
by Mr. Mott on mailgrams sent to the Commission to report his
expenditures. Furthermore, the phone number on Mr. Mott's
stationery, with the name "Stewart Rawlings Mott" and an

C' address of 800 Park Avenue, is the same as that on the invoices
I sent by Mott Enterprises from 515 Madison Avenue.

t7% Unlimited independent expenditures by an individual in
connection with an election to federal office are permitted

(%k! pursuant to the United States Supreme Court's decision in
Buckley v. Valeo, 424 U.S. 1, 39-51 (1976). 11 C.F.R. S 109.1(a)
defines "independent expenditure" as

an expenditure by a person for a communication
expressly advocating the election or defeat
of a clearly identified candidate which is not
made with the cooperation or with the prior consent
of, or in consultation with, or at the request
or suggestion of, a candidate or any agent or
authorized committee of such candidate.

2 U.S.C. S 431(17) uses substantially the same wording. According
to ;'[ C.F.R. § 109.1(b) (4) () ";nade with the cooporation or with
t L- cr c nsOfnt 0, or in consuitation with, or at the request
or 2Cr-est-on of a candidate or any aoent or autIhorized committee
of th candidate" means "ainy arrnnoement, coordination, or
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direction by the candidate or his or her agent prior to the
publication, distribution, display, or broadcast of the communi-
cation." According to 11 C.F.R. S 109.l(b)(4)(i)(B), an expen-
diture will be presumed to be made by such "arrangement,
coordination, or direction" if " [mjade by or through any person
who is, or has been, authorized to raise or expend funds ...
or who is, or has been, receiving any form of compensation or
reimbursement from the candidate, the candidate's committee or
agent."

From the face of the reports filed with the Commission
and from the invoices obtained during the audit of the Committee,
it appears that Mr. Mott spent money on advertisements (and
signature collection) for John Anderson's candidacy at the time
that Mott Enterprises was being or already had been compensated
for services provided to the Committee. The similarity of names
and phone numbers indicates a close connection between Mr. Mott
and Mott Enterprises.

The receipt by Mott Enterprises of compensation while
Mott was expending funds creates the presumption that Mott's
expenditures were made by an arrangement, coordination, or
direction by Anderson or his or her agent prior to the publication,
distribution, display or broadcast of the advertisements. See
11 C.F.R. S 109.1(b)(4)(i)(B). The existence of such an arrangement,
coordination, or direction would destroy the independence
of Mr. Mott's expenditures.

Furthermore, it appears from the audit documents that
V there were arrangements made between the Committee and Mott

Enterprises regarding the provision of and payment for the
IV $131,500 in services reported by the Committee prior to the

time of Mr. Mott's expenditures for media time and signature
C collection. Because of the contact between the Committee
0-%t and Mott Enterprises as to the provision of an extensive

amount of services, it is likely that the Committee gave
Sinformation to Mott Enterprises, and hence to Mr. Mott,

about its resources and needs prior to the time of Mr. Mott's
expenditures.

Expenditures on behalf of a campaign that are not in-
dependent are in-kind contributions subject to the limits
of 2 U.S.C. S 441a. 2 U.S.C. S 441a(a)(1)(A) prohibits any
person from making contributions aggregating in excess of $1,000
to any candidate and his authorized political committees with
respect to any election for federal office. 2 U.S.C. S 441a(a)(3)
states that no individual shall make contributions aggregating
more than $25,000 in any calendar year. 2 U.S.C. S 441a(f)
prohtcits the acceptance of contributions in excess of the
§ 441a(a)()(A) or 441a(a)(3) limitations. 2 U.S.C. § 432(e)(2)

states that any candidate who receives a contribution for use
in connection with his or her campaign for election to federal
office "shall be considered, for purposes of this Act, as having
received the contribution... as an agent of [his or her] authorized
committee." It appears from the evidence available that Mr. Mott's
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expenditures may not have been independent and that, therefore,
John Anderson received $95,181 in in-kind contributions. There-
fore, the General Counsel recommends that the Commission find
reason to believe that the Anderson for President Committee
violated 2 U.S.C. 5 441a(f).

2 U.S.C. S 434(b) requires political committees to
report receipts of contributions. The Anderson for President
Committee did not report the receipt of $95,181 from
Stewart R. Mott. Therefore, the General Counsel recommends
that the Commission find reason to believe that the Committee
violated 2 U.S.C. S 434(b).

The General Counsel also recommends that the attached
questions be addressed to the Committee.

COT Recommendations

1. Find reason to believe that the Anderson for President
Committee violated 2 U.S.C. S 441a(f).

2. Find reason to believe that the Anderson for President
Committee violated 2 U.S.C. S 434(b).

3. Approve the attached letter with questions.

C,



FEDERAL ELECTION COMMISSION

TOi Hugh D. Hammerslag, Treasurer
Anderson for President Committee

INTERROGATORIES

1. In its 1980 April Monthly Report, the Anderson for

President Committee disclosed an $18,750 expenditure to

Mott Enterprises on March 5, 1980 for "test mailing'nd fee"

and a $112,750 expenditure to Mott Enterprises on March 18,

1980 for "mailing services." Describe the services to

which the 1980 April Monthly Report refers. State the

tp following:

(a) The nature of services provided for this

compensation.

(b) The dates on which such services were performed.
0

(c) The dates on which payment for such services

was made by the Committee.

Cs.

03 2. Has the Anderson for President Committee, John Anderson,

or any agent or employee of or volunteer for the Committee

or the candidate had any contact with Stewart R. Mott, his

agent, or his employee in regard to any of the services

described in Interrogatory #1. If so, in regard to each such

contact, state the following:

(a) The dates on which each such contact occurred.

(b) The method by which each such contact was made

(e.g. telephone conversation, face-to-face conversation,

written correspondence).
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(c) The name of each person involved in each such

contactse

(d) The relationship of each person listed in response

to (c) above to the Anderson for President

Committee or to Mott Enterprises.

(e) the purpose of each such contact.

3. Up to and including April 11, 1980, did the Anderson

for President Committee, John Anderson, or any agent or employee

of or volunteer for the Committee or the candidate have any

contact with Stewart R. Mott, his agent, or his employee?
LA~

If so, in regard to each such contact, state the following:

(a) The date on which each such contact occurred.

(b) The method by which each such contact was made (e.g.

telephone conversation, face-to-face conversation,

Vr written correspondence).

(c) The name of each person involved in each such
CN .

contacts.

(d) The relationship of each person listed in response

to (c) above to the Anderson for President Committee

or John Anderson, or to Stewart R. Mott or Mott Enterprises.

(e) The purpose of each such contact.
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4. In a mailgram sent to the Commission on April 11, 19,00

Stewart R. Mott stated that he was spending $5,00 "for collection of

signatures to support John Anderson for President.' State

your knowledge as to the activities of Mr. Mott or his employee(s)

or participants in the Anderson campaign with respect to the

collection of these signatures. Your response should include,

but not be limited to, the following: "

(a) The purpose(s) for which the signatures were

collected.

(b) The contact(s), if any, between the Anderson for

President Committee, John Anderson, or any agent or

employee of or volunteer for the Committee or the

candidate and Stewart R. Mott, his agent, or his employee.

(For each such contact, include the dates, the method

of contact, the names of the persons involved, the relationship

of these persons to you, the Committee, or the candidate,

and the purpose, e.g., arrangements for the logistics

of collecting signatures, the giving of lists of the

signatures to the Anderson for President Committee).
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

November 4, 1980

NEMRANDUM

TO:

THROUGH:

FROM:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

B. ALLEN CLUTTER, III Lv
STAFF DIRECTOR

BOB COSTA

DOCUMENTS OBTAINED DURING THE ANDERSON
FOR PRESIDENT COMMITTEE AUDIT FOLLOW-UP
WHICH MAY RELATE TO PRE-MR #52 -
STEWART R. MOTT

In accordance with a request from your office on October
20, 1980, we are forwarding photocopies of certain documents
reviewed during the course of the Anderson For President
Committee's ("the Committee") audit follow-up (October 14-17,
1980) which we feel may relate to the subject pre-MUR.

The attached photocopies consist of a carbon copy of a check
issued to Mott Enterprises, Inc., by the Committee and a letter
received by the Committee stating the final balance due Mott
Enterprises, Inc., supported by various billing statements.

These documents were among those presented to the Audit staff
as the result of our request for all expenditure documentation
accumulated since June 1, 1980 for the purpose of updating the
Committee's NOCO position. Neither this expenditure nor the
Committee's relationship with Steward Mott or Mott Enterprises
was discussed during the audit fieldwork.

Should you have any questions, please contact either Ray
Lisi or Ron West on extension 3-4155.

Attachments as stated

0
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IV f £aaccounting of the' d k'ct mail expenses is
a attaced. Copies of invoices for printing service

*and mailing service are also enclosed.

41 f yu have any questions, please call me.

it" warm regards*

a hne W. Dwyer 11
Pr iderit
Mott Enterprise3, :nc. /L~
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Anderson for President Comittee
C/O Craver, lsthevs, Smith & Co.
1701 X. Fort Myer Drive
Arlington, Vs. 2a*W

INVO=

D&TI)

TO

February 15, 1980

Capitol Hailin8
Belteville, Md.

Prince

Anderson Prospect letter B 7k x 10%
3 sheets - 6 pages - Black & Blue on 401b
Fold to 3 single sheet to fit #10

Additional 1,000

ftE~2

n 50,000

$3,190.00

63.60

$3,253.80
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Anderson for President Coimittee
C/O Craver, Mathev, Siath & Co.

1701 N. Fort Myer Drive
Arlington. Va. 22209

INVOIC&
DATI

February 15, 1980

SHIPPED Capitol ailing
TO Beltsville, Md.

Prince

Prospect brochure 3 - A x 8%
Black ink on 401b - Fold to fit #10

Add'1 1,000

A -j *

50,000 $18589.00

31.76

$1,620.78
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Anderson for President Committee
c/o Craver, Mathews, Smith & Conpany
1701 North Fort Myer Drive
Suite 602

L Arlington, Virginia 22209
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Affix labels onto #10 envelope, insert three
(3) pieces into #10 envelopes, attach 1st
class flag stamps to carrier, code BR wallet
flap envelopes, seal, tie, bag and deliver
to Post Office.
Codes-102-I 14-103-104-1 15-116-113-119-107-

109-105-package A I
Sender Fee Charge _j,,

Postage used

Less customer check .1,

Balance Due

$20. 00/N $ 570.00

$ 5.55

$ 4.275.00,

INVOKCE

575.
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Anderson for President Conittee Pkg A
Craver, Mathews, Smith & Company
1701 North Fort Myer Drive
Suite 602
Arlington, Virginia 22209
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three (3) pieces into fio envelopes, attach
1st class flag stamps to carrier, code BR
wallet flap envelopes, seal, tie, bag and
deliver to Post Office.
(Codes 101 and 100)

Sender Fee Charge
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Anderson for President Coittee Package A
c/o Craver. kthews, Smith & CoqWN
17011 Nrth Fort b'r Drive
Suite 02
Arlington, Virginia 22209
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John B. Anderson for President Package B
c/o Craver, Mathews, Smith & Company
1701 North Fort Myer Drive
Suite 602

L Arlington. Virginia 22209
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Anderson for President Committee Package A
c/o Craver, Mathews, Smith & Company
1701 North Fort Myer Drive
Suite 602

L Arlington, Virginia 22209
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Affix labels onto 110 envelopes, Insert
three Inserts into 010 envelope, attach
1st class flag stamps to carrier, code
BR wallet flap envelopes, seal, tie, beg
an&Aeliver to Post Office.
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Folding the BR wallet flap envelopes.
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John B. Anderson for
c/o Craver, Mthews,
1701 North Fort Iyer
Suite 602

President
Smith & Company
Drive

Arlington, Virginia 22209

ft .. .. ---- Ma OI I .... l ... e

1 5062

SUM.. 1089

D miEi RIWOiRED

- I ne TJa qs 522-124 IJK/Jsk

Affix labels onto #10 envelopes, insert four
(4) pieces into 110 envelope, attach Ist
class flag stamps to envelopes, code
wallet flap BR envelopes, seal, tie, beg,
and deliver to Post Office. (code 112-pkg B)

Folding the BR wallet flap envelopes.
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Please have the attached First OC Report distributed

to the Comission on a 48 hour tally basis. Thank you.
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I TFIRST GENERAL COUNSEL$S REPORT

DATE AND TIME OF TRANSMITTAL MUR # Pre-MtJR 5Y 1
BY OGC TO THE COMMISSION__________ STAFF EM TiF Lvi

SOURCE OF MUR: I NT E R NA LLY GE NE RA TE D

RESPONDENT'S NAME: Stewart R. Mott
Anderson for President Committee

RELEVANT STATUTE: 2 U.S.C. S 431(17) 2 u.S.C. 5 441a(a)(3)
2 U.S.C. S 432(e)(2) 2 U.S.C. 5 441a(f)
2 U.S.C. S 434(b) 11 C.F.R. S 109.1(a)
2 U.S.C. S 441a(a)(1)(A) 11 C.F.R. S 109.1(b) (4)

IVTERNAL REPORTS CHECKED: Public Records (i) (B)

EDERAL AGENCIES CHECKED: None

N SUMMARY OF ALLEGATIONS

Respondent Stewart R. Mott may have made expenditures
that were not independent pursuant to 2 U.S.C. 5 431(17)
totalling $95,181 in support of John B. Anderson's Presi-

o dential candidacy and, therefore, may have violated 2 U.S.C.
55 441a(a)(1)(A) and 441a(a)(3). Respondent Anderson for President

V Committee (the Committee) may have violated 2 U.S.C. 5 441a(f) for
receipt of the $95,181 in expenditures which, if not independently
expended, were in-kind contributions. The Committee may also
have violated 2 U.S.C. S 434(b) in failing to report receipt
of the possible in-kind contributions.

FACTUAL AND LEGAL ANALYSIS

According to reports filed by Stewart Mott and other
correspondence sent to the Commission by Mr. Mott, Mr. Mott has
spent $95,181 for what he considers to be independent expenditures
in support of John B. Anderson's Presidential candidacy. These
expenditures were made at various times during March and April,
1980, for the purposes of obtaining radio time and newspaper space,
and for the "collection of signatures to support John Anderson
for President." I/

1/ The expenditure for the "collection of signatures to support
John Anderson" was reported in a mailgram sent to the Commission
by Mr. Mott on April 11, 1980. Six days later, Mr. Mott sent
another mailgram stating that the April 11 mailgram was sent
"in error" and that "no reportable expenditure for such purpose"
had been made by him.
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The 1980 April Monthly Report of the Anderson for
President Committee, Anderson's principal campaign
committee for the Republican Presidential primaries,
discloses an $18,750 expenditure to Mott Enterprises on March 5,
1980, for "test mailing and fee" and a $112,750 expenditure
to Mott Enterprises on March 18, 1980, for "mailing services."
The address listed for Mott Enterprises, 515 Madison Avenue,
is the same address as that given by Mr. Mott on mailgrams
sent to the Commission to report his expenditures. Furthermore,
the phone number on Mr. Mott's stationery, with the name "Stewart
Rawlings Mott," is the same as that for Stewart R. Mott &
Associates located at 515 Madison Avenue.

Unlimited independent expenditures by an individual in
connection with an election to federal office are permitted
pursuant to the United States Supreme Court's decision in
Buckley v. Valeo, 424 U.S. 1, 39-51 (1976). 11 C.F.R. 5 109.1(a)
defines "independent expenditure" as

K an expenditure by a person for a communication
expressly advocating the election or defeat
of a clearly identified candidate which is not
made with the cooperation or with the prior consent
of, or in consultation with, or at the request
or suggestion of, a candidate or any agent or
authorized committee of such candidate.

2 U.S.C. S 431(17) uses substantially the same wording. According
to 11 C.F.R. S 109.1(b)(4)(i), "made with the cooperation or with
the prior consent of, or in consultation with, or at the request
or suggestion of a candidate or any agent or authorized committee
of the candidate" means "[alny arrangement, coordination, or
direction by the candidate or his or her agent prior to the

C- publication, distribution, display, or broadcast of the communi-
cation." According to 11 C.F.R. S 109.1(b)(4)(i)(B), an expen-

CN' diture will be presumed to be made by such "arrangement,
coordination, or direction" if "[mlade by or through any person
who is, or has been, authorized to raise or expend funds ...
or who is, or has been, receiving any form of compensation or
reimbursement from the candidate, the candidate's committee or
agent."

From the face of the reports filed with the Commission,
it appears that Mr. Mott spent money on advertisements (and
signature collection) for John Anderson's candidacy at the time
that Mott Enterprises was being or already had been compensated
for services provided to the Committee. The exact relationship
of Mott Enterprises to Stewart Mott is not known, but the
similarity of the names and addresses suggests a close connection.
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The receipt by Mott Enterprises of compensation while
Mott was expending funds creates the presumption that Mott's
expenditures were made by an arrangement, coordination, or
direction by Anderson or his or her agent prior to the publication,
distribution, display or broadcast of the advertisements. The
existence of such an arrangement, coordination, or direction
would destroy the independence of Mr. Mott's expenditures.

Furthermore, we may assume that there were arrangements
made between the candidate or an agent of the Committee and
Mr. Mott, an agent of Mr. Mott, or an agent of Mott Enterprises
regarding the provision of and payment for the $131,500 in
services. The apparent contact between the Committee and Mott
Enterprises as to the provision of an extensive amount of services
raises the strong possibility that Mr. Mott had access to infor-
mation about the Anderson campaign's resources and needs prior
to the time of Mr. Mott's expenditures. The giving or exchange
of such information would raise serious doubts as to the independence
of Mott's expenditures.

If the expenditures by Mr. Mott were not independent, they
K were in-kind contributions subject to the limits of 2 U.S.C.

S 441a. 2 U.S.C. S 441a(a)(1)(A) limits contributions by anindividual to any candidate and his authorized political committee
with respect to any election for federal office which, in the
aggregrate, exceed $1,000. 2 U.S.C. S 441a(a)(3) states that
no individual shall make contributions aggregating more than
$25,000 in any calendar year. The presumption exists that the
expenditures were not independent and the transactions for the
services provided by Mr. Mott leads to strong doubts as to theindependence of the expenditures. Therefore, the General Counsel
recommends that the Commission initiate a matter under review
and find reason to believe that Steward R. Mott violated 2 U.S.C.

CD SS 441a(a)(1)(A) and 441a(a)(3).
Receipt of contributions in excess of the SS 441a(a)(1)(A) or

limitations is a violation of 2 U.S.C. S 441a(f). According
to 2 U.S.C. S 432(e)(2), any candidate who receives a contri-
bution for use in connection with his or her campaign for election
to federal office "shall be considered, for purposes of this Act,
as having received the contribution" as an agent of his or her
authorized committee. It appears that John Anderson may have
received $95,181 in in-kind contributions from Mr. Mott. Therefore,
the General Counsel recommends that the Commission find reason
to believe that the Anderson for President Committee violated
2 U.S.C. S 441a(f).

2 U.S.C. S 434(b) requires political committees to report
receipts of contributions. The Anderson for President Committee
did not report the receipt of $95,181 from Stewart R. Mott.
Therefore, the General Counsel recommends that the Commission
find reason to believe that the Anderson for President Committee
violated 2 U.S.C. S 434(b).



The General Counsel also recomonds that attached
questions be addressed to Stewart R. Mott and to the Comittee.

RECOMMENDATIONS

1. Open a Matter Under Review.

2. Find reason to believe that Stewart R. Mott violated

2 U.S.C. S 441a(a)(1)(A).

3. Find reason to believe that Stewart R. Mott violated 2 U.s.C.

S 441a(a)(3).

4. Find reason to believe that the Anderson for President

Committee violated 2 U.S.C. S 441a(f).

5. Find reason to believe that the Anderson for President

LOW Committee violated 2 U.S.C. S 434(b).

6. Approve the attached letters with questions.

Attachments

I. Memorandum and information from RAD

2. Letter RTB Notification, and Interrogatories to Stewart R.

Mott.

3. Letter, RTB Notification, and Interrogatories to the

Anderson for President Committee.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

M#E.ORANDU:I

TO HAL PONDER-OFFICE OF GENERAL COUNEL

THROUGH ORLANDO B. POTTER-STAFF DIRECTOR ( p

FROM• TOM HASELHORST-REPORTS A!IALYSIS DIVISI

SUBJECT PRE-1UR ON STEWART MlOTT-1NDEPENDENT EXPErrDITOR IN
SUPPORT OF CONGRESSMArN JOHN B. ANDERSCI FOR PRESIDENT

amp Stewart ott has reportedly made S95,181 1/ in independent expendi-
tures in support of Congressman John B. Anderso--'s candidacy for president.
The independent expenditures were made on several dates during the months
of March and April of 1980 (Attachnent A).

The 1980 April ionthly Report of the Anderson for President Committee
(the Committee), the primary principal campaign committee of ir. Ancrson,
discloses two expenditures to M' tt Enterprises totalling $131,500 (Attach-
ments 6 & C). One expenditure was made on March 5, 1980 for "test mailing
and fee" in the amount of S18,750; another made on ,'larch 13,, 1980 for"mail~ng services" in the amount of S112,750.

The_ alidity of the independent expenditures is questionable, in that
Mott Enterprises (the same address and same telephone as Stewart tlott) has
been compensated by the Committee, which according to 11 CFR 109.1(b)(4)

t_ (i)(B) jeopardizes the independence of the expenditures by Mr. Mott. F Lthe
more, it nay be presumed that there were arranoeirnts made between the can-
didate and/or an agent of the Conrittee and the independent expenditor and/or
an agent of flott Enterprises regarding the services provided by the vendor,
which also nullifies or destroys the independence of the expenditures. If
the activity of ir. '!ott does not fall within the definition of an independent
expenditu:-e as defined in 2 U.S.C. 431(17) and 11 CFR 109.1, it would be an

Tf This ficure has been adjusted for a S4(',900 pavment to t~e Nfe. York Times
in supoort of Concressman Anderson ani Sentor Kennedy for the office of
president. An amendment will bE forttcoiing to disclose a $20.000 independ-
ent expenditure for Anderson. In aldition, the total figure also includes
a $5,000 independent expenditure for collectiro sionatures to support John
Anderson, which wds disclosed on a 24 hour m.aii rM.



Psge Two
Pre-Hur on Stewart Mott

in-kind contribution in excess of the limits, according to 2 U.S.C. 441a.

This matter is being referred to your-office for appropriate action.
If you have any questions, please contact Michael Filler at x34048.



March 27,6 1I980 421-4~2155'

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

In accordance with the Federal Election Campaign Act Regulation 304(c)2.
I am reporting my expenditure of ($1b,1I11.54) to 'advocate the candidacy
of John Anderson for President of the United States. Attached please
find the report of Indeoendent Expenditures and a listing of radio spots
and other expenses involved.

Also enclosed is a copy of my March 21, 1980 mailgram to you regardina
expenditures in Wisconsin.

Stewart R. Mott C90002775
March 27, 1980

cc: Wisconsin Secretary of State
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March 21, 1980

TO: Mr. Stewart Mott
800 Park Avenue
New York, New York

RE: John Anderson Radio Buy - Wisconsin

INVOICE

Wisconsin Radio Buy: March 25-March 31

(see attached schedule)

TOTAL AMOUNT DUE:

$14,611.02

$14,611.02

PAID IN FULL

14.6
2
2
9
4

1 614
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RAO c ' arch

March 25 -..;rch

ADI RATED MARKETS:

MARKET/STAT I ON
fOF
SPOTS

GPC'.SS R.TING

APPLE/OSHKOSH

w EA U a,'

V%!;AMA

WAOE

15

23 ca.

WARX

s

38.1

30.7

52.6

34.0

30.7

IF6.]

42.0
2.

-.4 :. 0

"4.2

2 Q .0

SIN.

W: XX

32.7
4'. E

WI BA
WISM

WLVE

V:Ts )

,(:,",Sc C(,:,,

S 2ES.C

1297

22E.E 5

202. F 0

33. F0

4 10.
?06 . 0

16 . F,
529.00

425. SC

31. 1
4 "-a.t

C7.3



"SCOSIN, 191

RADIO SClir)r"TLE

M'larch 25 - m.:ich 31

ADI RATED MARKETS:

M1, RKET/STAT ION

APLE/OSHyOS i

W}KM ,a/f

WPCE

J-'TL

WA R>:

w:,[

WLVE

w';.so-_

#0OF
SPOTS

15 -

23 ca.

2C

19

i8

20

20

20

dIG

24

242

GZFOSS FATIN3
POIT NT S

32.i

30.7

52.6

34.0

30.7

43.0

29.2

7.cE

C- oss C':

3111

226

202

2 11

313

326

35C

410

"-EE 4.

QL

42_

4 .!.

2]7

47. E

C.-

L. .

0 C
71

25
60

6C
0

C).-

oQe%

.
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Wrch 21, 1980

Mr. Stewart Mott
800 Park Ave.
New York, N.Y.

For 25 radio dupes for Illinois

@ $4.00 ea.

For 18 dupes for N.Y. on first set of spots

@ $4.00 ea.

For 18 dupes for N.Y. on second

set of spots @ $4.00 ea.

8% N.Y.S Tax on N.Y. dubs only

TOTAL.

($144 .00)

/

'

-2.9c

I .5

. . . .

AN



March 21 1980

Mr. Stewart ?ott,
800 Park Ave.
New York, N.Y.

For production costs on two

Anderson radio spots @ $100.00 ea.

8% N.Y. State Tax.

'fOTAL.$::6.o

s200.00

1f .00

1W'TOTAL.



March 21, 1980

Mr. Stewart !btt
800 Park Ave.
New York, N.Y.

For talent used on 2

Anderson radio spots,

copy of bill enclosed.

/

_________ 

71:7

Y ~

s;o: .00
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Mahrch 10, 1980
-m - i jmm i I

Mr. Stewart Wbtt
800 Park Ave.
New York, N.Y.

For production on 4 Anderson

radio spots @ $100.00 ca.

8' N.Y.S. Tax.

mCTAL. UF-

A.p

,I

DC .QQl

,, ,., i,, A4.

3Z .0
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Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20453

In accordance with the Federal
a a, r orti,, y expendciture
John Anderson for President of
find the report of Independent
spots and appropriate expenses

Election Campaign Act Requlation 304(c)2.
)f -zSoj to advocate the c-nuiidacy of
the United States. Attached please
Expenditures and a listing of radio
invol ved.

Also enclosed is a copy of my March 'I, 1980 mailgram to you regarding
expenditures in New York and Connecticut. A sirilar mailgram was
sent the day following regarding my expenditures in Illinois.

Stewart P. Mcet:
March 18, 19 D

cc: N.Y. Secretary of State
Illinicis Secretary of Szate

180 Vtri 2 1 AN I I *- 55
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March 13, 1980

Mr. Stewart Mott
800 Park Avenue
New York, New York

John Anderson Radio Buy - Illinois

INVOICE

March 13 - March 17 Illinois Radio Buy
(see attached)

TOTAL DUE:

$18,017.35

$18,017.35

PAID IN FULL

TO:

RE:

W: :i: S Mad,,,.,, Av nu,.
Me N'm hm. NY lI I)I17



RADO SCHEDULE

March 13 - March 17

ADI RATED STATIONS:

-MARKET/STATION

CHICAGO

WAIT

WCLR

WEFM

WFYR

WIND

WLAK

WLOO

WKLS

PEORIA

WIKL
WS WT
WMBD

WXL

ROCKFORD

WYKN

WROK

WZOK

# OF
SPOTS

16

18

14

22

27

23

9

2

GIC1OS RATING
P() I TS

6.4

12.0

5.5

13.6

23.1

26.5

17.4

1.4

105.9

42.8

54.3

41.8

34.5

173.4

9.2
137.8

22.8

61.0
230.8

G7ROFS ", :

$ 720.00

1,073. 0

1, 054. 00

1,950.00

1,57b.00
2,87h. 00

1,500.00

230.00

9E2. 00

296.00

451.00

1917.50

614. 0 9

176.00

395.20

RCCK ISLAND/MOLINE

WO )A

47.0

23.1

70.1

32E. 00
660. 00



198#

UNRATED STATIONS:

14ARKESTAT ION

CHICAGO

WPIMN

FREEPORT

WACI

WT RL

SPRINGFIELD

WCvS

WDBR/WTAX

I'TMB

WMAY

* or
SPOTS CROSS COST

$ 359.99
170.45

95. 1
132.30

399. C10

1,059.00

323. 00

401.00

ea.

TOTAL GROSS COST:



VORK, 1)20

RADIO
march I I

SCHEDULE

- -March 17

ARBITRON

STATION

WABC

WINS

WLIR

W!MCA

WVIN BC

WNCN

WNEW

WOR

WPAT

WQXR

WT7FM

RATED STATIONS:

# OF
SPOTS

19

18

10

12

8

20

21

16

14

20

11

17

arn

a/f

a/f

GROSS RATING
Po I NTS

16.0

13.3

1.1
5. 3

6.4

4.2

9.2

25.0

15.2

4.2

10.3

4.8

ea.

ea.

p COST

$1 * 96[11. 00

1, 746.00

517 . 50

664. 00

I , E00. C0

900. 0I

2,403.00

2,953.00

2,142.0C

1, 27C. G0
1,520. 0$

9 2 . C

UNRATED STATIONS:

wVIP a/f

-WW D / TAS

12

12 ea.

I

12

,T'TAL GROSS RATING POINTS: 1 . 0

'iOTAL GROSS COST: /
'/

U 3.00

195.0 C
19f. C.;

6(4.

$19,9 -

1.

3 /"3 /,
!



r. Stewart ?tott
800 Park Avc.
New York, N.Y.

For talent used on 4 Anderson

radio spots. Copy of bill enclosed.

C

$1i,s0.c

kWrch 10, 19SO
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Mr. Tony Schwartz
Ncw Sounds, Inc.
455 Vest 56th. St.
new York, New York 1r'1'v
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March 20, 1980

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

In accordance with the Federal Election Campaign Act Regulation 304(c)2.
I am reporting my expenditure of S53,966.82 to advocate the candidacy of0" Edward Kennedy and John Anderson for President of the United States.

'0 Attached olease find the report of Independent Expenditures and a listino
of radio soots and other expenses involved.

Also enclosed are copies of my March 19, 1980 mailgram to you regardino
expenditures in Connecticut and flew York.

Stewart R. Mott C90002775
March 20, 1980

cc: Connecticut Secretary of State
New York Secretary of State
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AWNUM* W'WKrNSy. to=*. (212)960-5200

INVOICE K 826k
date 3/20/80 .

terms. not cath/lO days

MEDIA

Media
Newspaper
March 1980

New York Times
4800 Lines

3/23

AMOUNT

40,000.00

DISCOUNT

none 40,000.00

7 ,

B-

77 i~
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March 19, 1980

TO:

RE:

Mr. Stewart Mott
800 Park Avenue
New York, New York

John Anderson Radio Buy - Connecticut

INVOICE

March 20 - March 24 Radio Buy
(see attached)

TOTAL DUE:

$13,966.82

$13,966.82

"1'
~

PAID IN FULL

ell 2'6

°o



£4O', -"D: T...T. 290Q 3/19/8Q

RADIO SCHEDULE

March 20 - March

SMARKET/STATION

ADI RATED MARKETS:

BRIDGEPORT

WE ZN

wIcc
WNAB

HARTFORD

DIRC
%DRC fm

WKSS

WPOP

WRCH

WTIC
WTIC fm

NEW HAVEN

WELI

w"KC I

NON-RATED MARKETS:

GREENWICH

WGCH

NEW LONDON
WN LC

NORWALK

WN LK

# OF
SPOTS

GROSS RATING
POINTS

18

25

24

28
28

14

27
16

24
24

53.3
108.4

50.7
212.4

33.3

11.1

21.5
22.4

32.4

108.6
12.8

242.1

78.1

33.9
112.0

nROSS COT

$ 936.00
822.80

396.00

2,196.00

591.00
544.50

659.00

4,212.00

711.00

9.90.00

284. I0

20 352. P0

290.00

14077-*MDE "TICUT. 1980ge.



1Am0tSom/ONN3CICUT,

MARKETSTAT ION

STAMFORD
WSTC/WYRS

WATERBURY

WWy z

)iSO

f OF SPOTS GROSS COST

$ 261.62
12 ea.

12 720.00

TOTAL GROSS COST: $13o966.82

3/1
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2114u12155 MGM TOMY NEW YORK NY S4 06.11 1056A EST

FEDERAL ELECTION COMMISSION 3
PUBLIC RECORDS DIVISION 1325 K ST
WASNINGTON DC 20463

FEC ID sCQ0002775

DEAR SIRS,
-w TMIS INFORMATION IS PROVIDED TO YOU TO COMPLY WITH TME REQUIREMENTS

OF INDEPENDENT EXPENDITURES. I AM SPENDING SS000 FOR COLLECTION
SIGNATURES TO SUPPORT JOHN ANDERSON FOR PRESIDENTs

STEPAR7 R MOTT
SIS MADISON AVE

... NEW YORK NY 1002?

Nl:"' 10156 EST

-" mGmCOmP MGM

W

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR ,'ESTEl-%, UNIl)N', TOLL • FREE P,.': u*E._:



frade.' 9*00401 Comm.e

WO*0 O'r,, Wax3

ITEMIZED EXPENITURE

16"eweting. Exempt Fundraising.' LegIa1 and' Accunting,
Tensfwrs Out. Contributions In-Kind. Loans. Loan

Repayments and Refunds Made)

Supporting Lines 24a. 25a. 26a. 26b. and 27a
of FEC Form 3P

L~ike il"W e2
lI "woo W 4"If#w.els) IV

I sah sfowee Isnt)

NOTE: Ano enoim tiof 1 reported e n may nor be copied for sale or we by any peron for plrpoPs of soiiting conriburioris or

fw any commercial pu'pOw I

wm of Cwwddate w w s mmn m Full

A. Full Name. Mai*rgn Addrm and ZIP Code

5"i." tA4 0"45E'.

-.,, &1. * Ajl JAAJ •

lPae ur Date (month.
day. year)

Amount of eaeft en.
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~40 Pdi'tV Abe cm S4ew.e day. y2eso,) penditure this period
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jo . ,L &4'1I e$e day. year) perditwre tIs :e0

1 ;Tt *jr ? , A7-. AVL v-( erc-0
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A'S. o $.S"r 5 Tx-e" day. year) penCtwre t .S . 't..
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3izzs- //"4. 5T: >c"' - : -
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06R0mV RAD(Prestdinnttal StW06)

July 11, 1980

TO: OFFICE OF, LC'CUN3Eb.
ATTEN N: JONATHAN LEVIN

THROUGH: STAFF DIRECTOR

P RE- 5
MUR No. 5 DATE OF ORIGINAL REFERRAL lay 21, 1980

This update is to advise you that Steward Mott sent a mailgram to
the Commission on April 17, 1980 amending the 24 hour notice sent on April 11
(Attachment A). The original notice, which was included in the pre-mur dated
May ?1, 1980, disclosed $5,000 in fndependent expenditures by Mott for the
collection of signatures to support John Anderson for President. The amended
notice states that the original message was sent in error and that no re'ortable
expenditures for such purpose have been made by Mott.

On May 29, 1920, the Commission received an amended pre-primary inde-
pendent expenditure report (FEC FORM 5) for the period covering March 19, 1980
throuch March 28, 1980 (Attachment B). The amendment provides clarification
for the public record that a $40,000 independent expenditure to the New York
Times by Mott on behalf of John Anderson and Edward Kennedy should be--spiT
equally (i.e., $20,000 attributed to Anderson; $20,000 attributed to Kennedy).

In-4ight of these amendments, the total amount of independent expenditure
activity disclosed by Mott to date on behalf of Anderson for President is
$90,181.

*Commission unit which initiated orihinal Ref:'rral (e.g. AUDIT/RADiOCC).
INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

ANALYST Michael Fller( 4 '

TEAM CHI£F Irene Allen

COMPLIANCE REVIEW . ..

DATE

j

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS AINALYSIS

C,

PRE-
MUR No. 52



G.0,144175206 04117/60 I-CS ZPM4MTZZ CSP W3148,
2124a1215S "GM TDHT NEW YORK NY 57 0l17 1047A EST

FEDERAL F.LECTION COMMISSION
PUBLIC 4ECORUS DIVISION
132SA 5
wASmINGT0,' OC 2,'63

FEC I :CqODG0775 r

OEAR Si,5-
I .iSi Tld WITHDAoA THE MAILGRAM DATED APRIL 11#1980 REPORTING . -
Et o'P.-,.1U;E OF 55,000oT.ikS MAILGRAM WAS SENT IN ERROR AND NO
REFORALE EXPLP!UITURE FOR SUCH PUP0SE HAS BEEN MADE BY ME.

515 "a DI6 ,N AVE

c : ua E!.

TO REPLY BY MAILGRAM. SEE REVERSE S!DE FOR WESTERN UNION'S TOLL - FREE PH.IC? '.2 PS



4r -eoWrAIW~r
May 27, 1980 /

_ ,,, ; , "

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Stewart R. Mott
FEC #C90002775

G-ntlemen:

I azh enclosing for Mr. Mott a form 8 to amend the similar

form filed on March 20, 1980. The effect of this is to

reduce the amount shown in your records as an independent

expenditure in support of John B. Anderson and show the

$20,000 as an indep ndent expendituare for support of Edward

- M. Kennedy.

Sincerely, '

John P. HIodc6ain
qW

,

CN!

-- ilrivc:;ionts - politcs -- plus!
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ATTACHMENT #2



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. um

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Stewart R. Mott
800 Park Avenue
Now York, New York 10021

Re:

Dear Mr. Mott:

On , 1980, the Federal Election Commission
-- determined that there is reason to believe that you

violated SS 441a(a)(1)(A) and 441a(a)(3) of the Federal%0 Election Campaign Act of 1971, as amended ("the Act") by making
$95,181 in in-kind contributions in support of John B. Anderson'sN Presidential candidacy during 1980. A report on the Commission's
finding is attached for your information.

We have numbered this matter MUR • Please refer
to this number in all future correspondence.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit

0 any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.

V Additionally, please submit answers to the enclosed questions.
Your response should be submitted within ten days of your
receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior to
a finding of probable cause to believe if you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A),
formerly S 437q(a)(3)(B), unless you notify the Commission
in writing that you wish the investigation to be made public.



*0) ~ U~t

For your information, we have attached a brief description
of the Cmission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter, at 202/523-4060.

Sincerely,

Enclosures
Notification of Reason to Believe

-- Interrogatories/Request for Documents
Procedures



NOTIFICATION OF'RAO OSlZV IDN

DATE ___________KR NO.
STA" NMOM (S) & "-. NO.
Jonathan LevinIESPONDENT Stewart R. Mott (202)523-4060

OURCE OF XUR: I N T E R N A L L Y G E N E R A T E D

BACKGROUND

This matter was referred to the Office of General Counsel
(OGC) by the Reports Analysis Division (RAD) to investigate

3 the possibility that Respondent Stewart R. Mott made $95,181
in-kind contributions to John Anderson's Presidential candidacy
in violation of 2 U.S.C. SS 441a(a)(1)(A) and 441a(a)(3).

%0

eFACTUAL AND LEGAL ANALYSIS

According to reports filed by Stewart Mott and othercorrespondence sent to the Commission by Mr. Mott, Mr. Mott hasspent $95,181 for. what he considers to be independent expenditures

o in support of John B. Anderson's Presidential candidacy. These
expenditures were made at various times during March and April,
1980, for the purposes of obtaining radio time and newspaper space,
and for the "collection of signatures to support John Anderson
for President." l/

c/ The expenditure for the "collection of signatures to support
John Anderson" was reported in a mailgram sent to the Commission
by Mr. Mott on April 11, 1980. Six days later, Mr. Mott sent
another mailgram stating that the April 11 mailgram was sent
"n error" and that "no reportable expenditure for such purpose"
had been made by him.



The 1980 April Monthly Report of the Anderson for
President Committee (*the Committee"), Anderson's principel.
campaign committee for the Republican Presidential primaries,
discloses an $18,750 expenditure to Mott Enterprises on March 5,
1980, for "test mailing and fee" and a $112,750 expenditure
to Mott Enterprises on March 18, 1980, for "mailing services,*
The address listed for Mott Enterprises, 515 Madison Avenue,
is the same address as that given by Mr. Mott on mailgrams
sent to the Commission to report his expenditures. Furthermore,
the phone number on Mr. Mott's stationery, with the name "Stewart
Rawlings Mott," is the same as that for Stewart R. Mott &
Associates located at 515 Madison Avenue.

Unlimited independent expenditures by an individual in
connection with an election to federal office are permitted
pursuant to the United States Supreme Court's decision in
Buckley v. Valeo, 424 U.S. 1, 39-51 (1976). 11 C.F.R. S 109.1(a)
defines "independent expenditure" as

an expenditure by a person for a communication
expressly advocating the election or defeat

m of a clearly identified candidate which is not
made with the cooperation or with the prior consent
of, or in consultation with, or at the request
or suggestion of, a candidate or any agent or
authorized committee of such candidate.

2 U.S.C. S 431(17) uses substantially the same wording. According
to 11 C.F.R. S 109.1(b)(4)(i), "made with the cooperation or with
the prior consent of, or in consultation with, or at the request

% or suggestion of a candidate or any agent or authorized committee
of the candidate" means "[ajny arrangement, coordination, or
direction by the candidate or his or her agent prior to the
publication, distribution, display, or broadcast of the communi-
cation." According to 11 C.F.R. S 109.1(b)(4)(i)(B), an expen-
diture will be presumed to be made by such "arrangement,
coordination, or direction" if "[miade by or through any person

CV4 who is, or has been, authorized to raise or expend funds ..
or who is, or has been, receiving any form of compensation or
reimbursement from the candidate, the candidate's committee or
agent."

From the face of the reports filed with the Commission,
it appears that Mr. Mott spent money on advertisements (and
signature collection) for John Anderson's candidacy at the time
that Mott Enterprises was being or already had been compensated
for services provided to the Committee. The exact relationship
of Mott Enterprises to Stewart Mott is not known, but the
similarity of the names and addresses suggests a close connection.



3

The receipt by Mott Enterprises of compensation while
Mott was expending funds creates the presumption that Mott's
expenditures were made by an arrangement, coordination, or
direction by Anderson or his or her agent prior to the publication,
distribution, display or broadcast of the advertisements. The
existence of such an arrangement, coordination, or direction
would destroy the independence of Mr. Mott's expenditures.

Furthermore, we may assume that there were arrangements
made between the candidate or an agent of the Committee and
Mr. Mott, an agent of Mr. Mott, or an agent of Mott Enterprises
regarding the provision of and payment for the $131,500 in
services. The apparent contact between the Committee and Mott
Enterprises as to the provision of an extensive amount of services
raises the strong possibility that Mr. Mott had access to infor-
mation about the Anderson campaign's resources and needs prior
to the time of Mr. Mott's expenditures. The giving or exchange

CV of such information would raise serious doubts as to the independence
of Mott's expenditures.

cm
If the expenditures by Mr. Mott were not independent, they

were in-kind contributions subject to the limits of 2 U.S.C.
S 441a. 2 U.S.C. S 441a(a)(1)(A) limits contributions by an
individual to any candidate and his authorized political committee
with respect to any election for federal office which, in the
aggregrate, exceed $1,000. 2 U.S.C. S 441a(a)(3) states that
no individual shall make contributions aggregating-more than
$25,000 in any calendar year. The presumption exists that the
expenditures were not independent and the transactions for the

IT services provided by Mr. Mott leads to strong doubts as to the
independence of the expenditures. Therefore, the General Counsel

C1% recommends that the Commission initiate a matter under review
and find reason to believe that Steward R. Mott violated 2 U.S.C.
SS 441a(a)(1)(A) and 441a(a)(3).

Based on the foregoing analysis, the Federal Election

Commission:

Found reason to believe that Stewart R. Mott has violated
2 U.S.C. SS 441a(a)(1)(A) and 441a(a)(3).



FEDERAL ELECTION COMMISSION

TO: Mr. Stewart R. Mott

INTERROGATOR IES

1. In its 1980 April Monthly Report, the Anderson for

President Committee disclosed an $18,750 expenditure to

Mott Enterprises on March 5, 1980 for "test mailing and fee"

and a $112,750 expenditure to Mott Enterprises on March 18,

1980 for "mailing services." To the extent you have knowledge

of the "Mott Enterprises" to which the Anderson for President

C4 Committee's report refers, state the following:

N (a) The nature and purpose of Mott Enterprises.

P4P~ (b) The type of activities in which Mott Enterprises

engages.

(c) -;our relationship, if any, to Mott Enterprises.

2. To the extent you have knowledge of any of the services
0IJ

reported by the Anderson for President Committee as

being provided by Mott Enterprises, state the following:

(a) The nature of any such services.

(b) The dates on which any such services were

performed.

(c) The dates on which payment for any such services

was made by the Anderson for President Committee.



W

3* Have you, your agent, or your employee had any contacts

with John Anderson, the Anderson for President Committee,

or an agent or employee of or volunteer for the-Committee

or the candidate in regard to any of the services described

in response to Interrogatory #2 above? If so, in regard

to each such contact state the following:

(a) The dates on which each such contact occurred.

(b) - The method by which each such contact was made (e.g.

telephone conversation, face-to-face conversation, written

correspondence ).

(c) The name of each person involved in each such

contact.

(d) The relationship of each person listed in response to

(c) above to Mott Enterprises or to the Anderson for President

Committee.

(e) The purpose of each such contact.

4. Up to and including April 11, 1980, did you, your

agent, or your employee have any contacts with John Anderson,

the Anderson for President Committee, or any agent or

employee of or volunteer for the candidate or the Committee?

If so, in regard to each such contact, state the following:



(a) The date on which each such contact occurredi

(b) The method by which each such contact was made

(e.g. telephone conversation, face-to-face conversation,

written correspondence)*

(c) The names of the persons involved in each of these

contacts.

(d) The relationship of each person listed in response

to (c) above to you or Mott Enterprises or to the Anderson

for President Committee or John Anderson.

Ce) The purpose of each contact.

5. In a mailgram sent to the Commission on April 11, 1980,

you stated that you were spending $5,000 "for collection of

signatures to support John Anderson for President." Describe

in detail the nature of the activities to which this mailgram

referred. Your response should include, but not be limited

to, the following:

(a) The date(s) and location(s) of the collection(s).

(b) The purpose(s) for which the signatures were

collected.

(c) The contact(s), if any, between you, your agent,

or your employee and John Anderson, the Anderson for

President Committee, or any agent or employee of or

volunteer for the candidate or the Committee. (For each

such contact, include the date, the method of contact,

the names of the persons involved, the relationship of

these persons to you, the Committee, or the candidate,

and the purpose.).



ATTACHMENT #3



FEDERAL ELECTION COMMISPON
WASHINGTON. D.C. 30*3

CERTIFIED NAIL
RETURN RECEIPT RZQUESTED

Mr. Hugh D. Hammerslag, Treasurer
Anderson for President Committee
321 W. State Street
Rockford, Illinois 61101

Re: MUR

Dear Mr. Hammerslag:

N On , 1980, the Federal Election Commission
determined that there is reason to believe that the
Anderson for President Committee ('the Committee") violated
S 441a(f) of the Federal Election Campaign Act of 1971,
as amended ('the Act') in connection with the Committee's

N possible receipt of $95,181 in in-kind contributions
from Stewart R. Mott during 1980. On that same date, the
Commission also found reason to believe that the Committee
violated 2 U.S.C. S 434(b) by failing to report the receipt
of $95,181 from Mr. Mott. A report on the Commission's

0 findings is attached for your information.

We have numbered this matter MUR • Please refer to
this number in all future correspondence.

€ j Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee. Please

CC submit any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the enclosed questions.
Your response should be submitted within ten days of your
receipt of this letter. Where appropriate, statements should
be submitted under oath.

In the absence of any additional information which demon-
strates that no further action should be taken against the
Committee, the Commission may find probable cause to believe
that a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settle-
ment of this matter through informal conciliation prior to
a finding of probable cause to believe if you so desire.



toi

The investigation nov being conducted viii be confidential
In accordance with 2 U.8.C. S 437g(a)(4)(8) and 1 437g(a)(12)(A),
formerly S 437g(a)(3)(), unless you notify the Coisaion In
writing that you wish the Investigation to be made public.

For your information, we have attached a brief description
of the CoimLsion's procedures for handling possible violations
of the Act, If you have any questions, please contact Jonathan
Levin, the staff member assigned to this matter, at 202/521-4060.

Sincerely,

Enclosures
Notification of Reason to Believe

NInterrogatories/Request for Documents
Procedures
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3BiPOND]DTq Anderson for President- Comittee (202)5234060

SOURCE OF UR: I N T E R N A L LY GEN E R A T E D

BACKGROUND

This matter was referred to the Office of General
Counsel (OGC) by the Reports Analysis Division (RAD)
to investigate the possible receipt by the Anderson for

N President Committee ("the Committee") of $95,181 in in-
kind contributions from Stewart R. Mott in violation of
2 U.S.C. SS 441a(f).

FACTUAL AND LEGAL ANALYSIS

According to reports filed by Stewart Mott and other
ocorrespondence sent to the Commission by Mr. Mott, Mr. Mott has

spent $95,181 for what he considers to be independent expenditures
in support of John B. Anderson's Presidential candidacy. These
expenditures were made at various times during March and April,
1980, for the purposes of obtaining radio time and newspaper space,
and for the "collection of signatures to support John Anderson
for President." 1/

1/ The expenditure for the "collection of signatures to support
John Anderson" was reported in a mailgram sent to the Commission
by Mr. Mott on April 11, 1980. Six days later, Mr. Mott sent
another mailgram stating that the April 11 mailgram was sent
"in error" and that "no reportable expenditure for such purpose"
had been made by him.*
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The 1980 April Monthly Report of the Anderson for
President Committee, Anderson's principal campaign
committee for the Republican Presidential primaries,
discloses an $18,750 expenditure to Mott Enterprises on Narch S.
1980, for "test mailing and fee" and a $112,750 expenditure
to Mott Enterprises on March 18, 1980, for "mailing services."
The address listed for Mott Enterprises, 515 Madison Avenue,
is the same address as that given by Mr. Mott on mailgrams
sent to the Commission to report his expenditures. Furthermore,
the phone number on Mr. Mott's stationery, with the name "Stewart
Rawlings Mott," is the same as that for Stewart R. Mott &
Associates located at 515 Madison Avenue.

Unlimited independent expenditures by an individual in
connection with an election to federal office are permitted
pursuant tn the United States Supreme Court's decision in
Buckley v. Valeo, 424 U.S. 1, 39-51 (1976). 11 C.F.R. 5 109.1(a)
defines "independent expenditure" as

C an expenditure by a person for a communication
expressly advocating the election or defeat
of a clearly identified candidate which is not
made with the cooperation or with the prior consent
of, or in consultation with, or at the request

eN or suggestion of, a candidate or any agent or
authorized committee of such candidate.

2 U.S.C. S 431(17) uses substantially the same wording. According
to 11 C.F.R. S 109.1(b)(4)(i), "made with the cooperation or with

C the prior consent of, or in consultation with, or at the request
or suggestion of a candidate or any agent or authorized committee
of the candidate" means "[any arrangement, coordination, or
direction by the candidate or his or her agent prior to the
publication, distribution, display, or broadcast of the communi-
cation." According to 11 C.F.R. S 109.1(b)(4)(i)(B), an expen-
diture will be presumed to be made by such "arrangement,
coordination, or direction" if "[miade by or through any person
who is, or has been, authorized to raise or expend funds ...
or who is, or has been, receiving any form of compensation or
reimbursement from the candidate, the candidate's committee or
agent."

From the face of the reports filed with the Commission,
it appears that Mr. Mott spent money on advertisements (and
signature collection) for John Anderson's candidacy at the time
that Mott Enterprises was being or already had been compensated
for services provided to the Committee. The exact relationship
of Mott Enterprises to Stewart Mott is not known, but the
similarity of the names and addresses suggests a close connection.



-3- 0

The receipt by Mott Enterprises of compensation while
Mott was expending funds creates the presumption that Mott's
expenditures were made by an arrangement, coordination, or
direction by Anderson or his or her agent prior to the publication,
distribution, display or broadcast of the advertisements. The
existence of such an arrangement, coordination, or direction
would destroy the independence of Mr. Mott's expenditures.

Furthermore, we may assume that there were arrangements
made between the candidate or an agent of the Committee and
Mr. Mott, an agent of Mr. Mott, or an agent of Mott Enterprises
regarding the provision of and payment for the $131,500 in
services. The apparent contact between the Committee and Mott
Enterprises as to the provision of an extensive amount of services
raises the strong possibility that Mr. Mott had access to infor-
mation about the Anderson campaign's resources and needs prior
to the time of Mr. Mott's expenditures. The giving or exchange
of such information would raise serious doubts as to the independence
of Mott's expenditures.

If the expenditures by Mr. Mott were not independent, they
were in-kind contributions subject to the limits of 2 U.S.C.
S 441a. 2 U.S.C. 5 441a(a)(1)(A) limits contributions by an
individual to any candidate and his authorized political committee
with respect to any election for federal office which, in the
aggregrate, exceed $1,000. 2 U.S.C. S 441a(a)(3) states that no
individual shall make contributions aggregating more than $25,000
in any calendar year. 2 U.S.C. S 441a(f) prohibits receipt
of contributions in excess of the SS 441a(a)(1)(A)ot 441a(a)(3)

% limitations. 2 U.S.C. S 432(e)(2) states that any candidate
who receives a contribution for use in connection with his

q or her campaign for election to Federal office "shall be considered,
for purposes of this Act, as having received the contribution"

C71 as an agent of his or her authorized committee. The presumption
exists that the expenditures were not independent and the
transactions for the services provided by Mr. Mott leads to

Cf.% strong doubts as to the independence of the expenditures.
Accordingly there is reason to believe that the Anderson for
President Committee has violated 2 U.S.C. S 441a(f).

2 U.S.C. S 434(b) requires political committees to report
receipts of contributions. The Anderson for President Committee
did not report the receipt of $95,181 from Stewart R. Mott.
Accordingly, there is reason to believe that the Committee
violated 2 U.S.C. S 434(b).

Based on the foregoing analysis, the Federal Election
Commission:

Found reason to believe that the Anderson for President
Committee has violated 2 U.S.C. SS 434(b) and 441a(f).



FEDERAL ELECTION COMMISSION

TO: Hugh D. Hammerslag, Treasurer
Anderson for President Committee

INTERROGATORIES

I. In its 1980 April Monthly Report, the Anderson for

President Committee disclosed an $18,750 expenditure to

Mott Enterprises on March 5, 1980 for "test mailing"and fee"

and a $112,750 expenditure to Mott Enterprises on March 18,

1980 for "mailing services." Describe the services to

which the 1980 April Monthly Report refers. State the

following:

(a) The nature of services provided for this

compensation.

(b) The dates on which such services were performed.

(c) The dates on which payment for such services

was made by the Committee.

2. Has the Anderson for President Committee, John Anderson,

or any agent or employee of or volunteer for the Committee

or the candidate had any contact with Stewart R. Mott, his

agent, or his employee in regard to any of the services

described in Interrogatory #1. If so, in regard to each such

contact, state the following:

(a) The dates on which each such contact occurred.

(b) The method by which each such contact was made

(e.g. telephone conversation, face-to-face conversation,

written correspondence).



-2-

(c) The name of each person involved in each such

contacts.

(d) The relationship of each person listed in response

to (c) above to the Anderson for President

Committee or to Mott Enterprises,

(e) the purpose of each such contact.

3. Up to and including April 11p 1980p did the Anderson

for President Committee, John Anderson, or any agent or employee

of or volunteer for the Committee or the candidate have any

contact with Stewart R. Mott, his agent, or his employee?

If sop in regard to each such contact, state the following:

(a) The date on which each such contact occurred.

(b) The method by which each such contact was- made (e.g.

telephone conversation, face-to-face conversation,

written correspondence).

(c) The name of each person involved in each such

contacts.

(d) The relationship of each person listed in response

to (c) above to the Anderson for President Committee

or John Anderson, or to Stewart R. Mott or Mott Enterprises.

(e) The purpose of each such contact.



- 3-

4. In a mailgram sent to the Commission on April 11, l8O,

Stewart R. Mott stated that he was spending $5o00 "for collection of

signatures to support John Anderson for President.' State

your knowledge as to the activities of Mr. Mott or his employee(s)

or participants in the Anderson campaign with respect to the

collection of these signatures. Your response should include,

but not be limited to, the following: WO

(a) The purpose(s) for which the signatures were

collected.

(b) The contact(s), if any, between the Anderson for

President Committee, John Anderson, or any agent or

employee of or volunteer for the Committee or the

candidate and Stewart R. Mott, his agent, or his employee.

(For each such contact, include the dates, the method

of contact, the names of the persons involved, the relationship

of these persons to you, the Committee, or the candidate,

and the purpose, e.g., arrangements for the logistics

of collecting signatures, the giving of lists of the

signatures to the Anderson for President Committee).
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FEDERAL ELECTION COMMISSION
WASHINGTON, ) C 20461

MMRANDUM

CHARLES N. STEELE
GENERAL COUNSEL

THROUGH:

FROM:

SUBJECT:

WILLIAM LOUGHREY
ACTING STAFF DIRECTOR

BOB COSTA

DOCUMENTS OBTAINED DURING THE ANDERSON FOR
PRESIDENT COMMITTEE POST-PRIMARY AUDIT WHICH
MAY RELATE TO THE MAY 15, 1980 PRE-MUR ON
STEWART MOTT

In accordance with a request from your office on
August 5, 1980, we are forwarding the following documents
obtained during the course of the Anderson For President
Committee's ("the Committee") post-primary audit which we
feel may relate to the subject Pre-MUR:

Attachment

II

III

Description

Memorandum dated January 30, 1980 to
Daphne Dwyer, President of Mott
Enterprises from Roger Craver of
Craver, Matthews, Smith & Co. con-
cerning an agreement for consulting
and production services.

A letter dated July 25, 1979 to the
Committee from Craver, Matthews,
Smith & Co. concerning a direct mail
test.

Two (2) invoices from Mott
Enterprises, Inc. dated February
20, 1980 and March 4, 1980 to the
Committee concerning mailing charges
and fees.

TO:

August 6, 1980



It should be noted that other than requests for documentation
in support of expenditures to Mott !nterprises, Inc., no solici-
tation of documents relating to this matter or explanation for
documents provided was requested of the Committee.

Should you have any questions, please contact either Ray Lisi
or Ron West on extension 3-4155.

Attachments as stated

05
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AIRINGTON. V111OSNIA 22209

MEMORANDUM 9 r(tALaP10o 0 47o3) S2 3034

TO: DAPHNE DWYER, PRESIDENT
MOTT ENTERPRISES

FROM: ROGER CRAVER 
Vi.,o

CRAVER, MATHEWS, SMITH AND COMPANY C ,
DATE: JANUARY 30, 1980

SUBJECT: PROPOSAL AND AGREEMENT

This memorandum sets forth a proposal and agreement wherein
Craver, Mathews, Smith and Company will provide consulting and
production services to Mott Enterprises to assist you in your
work on behalf of the Anderson for President Committee.

As you know, CMS h"-s played an active and effective role in poli-
tical fund raising for progressive candidates. From the Udall
Presidential Campaign in 1976 throuqh our efforts for the(V Democratic National Committee, to our work on the senatorial cam-
paigns of Packwood, Bayh, Holtzman, Culver and McGovern and our
work with the Kennedy for President Committee, we have gained
significant insights into the best, most efficient ways to build
and resolicit a donor base for candidates.

In addition to our creative and management experience with regard
to political campaigns, we have developed an enviable track

7record of producing the mailings at costs beneficial to our
clients. This is made possible by the volume of printing and
mailing we do when "ganging" our weekly production requirements.

0Because of our unique position and capacity to produce the sort
of mailings you contemplate for the Anderson Committee, we propose
to provide the following services:

1. Consult with you on the design and implementation of a direct
mail test to determine the breadth and intensity of donor sup-
port for the Anderson candidacy.

2. We will work with you on creating the package, and selecting
the mailing lists.

3. We will serve as your agent for the bidding, purchasing and
supervision of production services for the test mailing.



O Attachment IPage2 of 2

Title

CJCEfDO EAFOF MOTT ENTERPRISES
T~tl -

Date

BY:

I/s /&
Dat I

(Please sign both copies of this agreement, retaining one for

your files and returning one to Craver, Mathows, Smith and

Company. Thank you.)

all K'
urn *

'I
0

N

-2-

4. We will supervise the cashiering, statistical compilation and
analysis of the mailing returns, giving you a prompt report on
the results along with our recommendations for continuation
should the test warrant such continuation.

5. In return for these services Craver, Mathews, Smith and
Company will charge Mott Enterprises a fee of $18 per thousand
pieces into the mail.

In addition to our fee we will pass along to Mott Enterprises
the invoices from the vendors who supply the mailing. As is
our practice we will provide you with a fixed-cost estimate of
each component part before production commences and we will
not commit Mott Enterprises to any work until we have received
your signed authorization. When the invoices are received
from the vendors we will check them against their bids and
pass them along to you for direct payment without the custo-
mary agency markup.

This agreement becomes effective upon the date of execution of
both parties and may be cancelled by either party upon written
notice.

We look forward to working with you on this important project.

ACCEPTED ON BEHALF OF CRAVER, MATHEWS, SMITH AND COMPANY BY:
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July 25, 1979 AUL1I17

Mr. Mike MacLoed P
Anderson for President

Committee
719 8th Street, S.E.
Washington, D.C. 20003

Dear Mike:

I just wanted to put in writing our discussions regarding the
direct mail test to be conducted by Craver, Mathews, Smith & Company
on behalf of the Anderson for President Committee.

Craver, Mathews, Smith & Company will write and design a prospect
direct mail package on the abortion issue to be mailed to a test
segment of 5,000 NARAL names. I suggest that we split this mailing
between first class and bulk rate.

Further, Craver, Mathews, Smith & Company will manage the production
of this package from the artwork through to the delivery of theNcompleted packages to the post office. In return for these services
the Anderson for President Committee will pay Craver, Mathews, Smith
& Company a copywriting fee of $2,000 and a production fee of $15
per 1,000 pieces of mail. In addition, there will be production
costs such as artist fees, typography, printing, mailing house

1charges, etc. which we will pass through to the Committee at exact
cost. Miscellaneous fees such as those for messenger services,
long-distance telephone charges, etc. will also be passed through to
the Committee at exact cost.

(V The critical dates for this effort, provided NARAL is able to make
the list available according to the schedule, are as follows:

Week of August 6th - First draft of copy completed

August 6th - Final draft of copy completed

Week of August 27th - Art design completed

Week of September 3rd - Test segment mailed

Week of October 1st - Balance of NARAL list mailed.
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If the terms of this arrangement are satisfactory, please sign your
agreement at the bottom of this letter, returning the original to
Craver# Mathews, Smith & Company and retaining a copy for your
files.

Best Regards,

Robert M. Smith

OF CRAVER, MATHEWS, SMITH & COMPANY BY:

ACCEPTED ON BEHALF OF THE ANDERSON FOR PRESIDENT COMMITTEE BY:

Title if D

TO

'1 0
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mw yA IQl 2 (212) 421.2185

y 20, 1980

For services rendered:

Test Mailing: (Oty: 50,000) Production ......
List Rentals/Exchanges ........
Postage (First Class) .........

Mott rnterprises Pee .......................

$7,900.00
1,350.00
7,500.00

$16,750.o0o

2,00o.0o

TOTAL

*Cc.-ts refle-t quoted estimiates. Accounting of all invoices
fo-r t hcovm in!7.

$18,750. ',')

will be

Please remit to:

Mott Enterprises, Inc.
515 Madison Avenue
New York, N. Y. 10022

'g.

-ii-
-9

- ,, ()
Li

~Z*)



Narch 4, 1980

Mr. Michael Macleod:
Anderson For President Coamittee
719 8th Street, S.E.
Washington, D.C. 20003

For services rendered:

NIling fee for 500,000 pieces: List Rentals/
Exchanges ...... $

Postage ..........

Management Fee ... 12Z750.00

!TTAL $112,750.00

Plc se remit tc "

,vott Entr11Crises, Inc.
51_ ,ad-rn. Avr,ize

NOw VOrk, N. Y. 1,'022

t N'

25,000.00
75,000.00

CV

mw ymek 0n * (212) 421-2155

A L

C
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PRE- 5
MUR No. 5 DATE OF ORIGINAL REFERRAL May 21'9 1980

This update is to advise you that Steward Mott sent a malgram to
the Commission on April 17, 1980 amending the 24 hour notice sent on April 11
(Attachment A). The original notice, which was included in the pre-mur dated
May 21, 1980, disclosed $5,000 in independent expenditures by Mbtt for the
collection of signatures to support John Anderson for President. The amended
notice states that the original message was sent in error and that no reportable
expenditures for such purpose have been made by Mott.

On May 29, 1980, the Comnission received an amended pre-primary inde-
pendent expenditure report (FEC FORM 5) for the period covering March 19, 1980
through March 28, 1980 (Attachment B). The amendment provides clarification
for the public record that a $40,000 independent expenditure to the New York
Times by Mott on behalf of John Anderson and Edward Kennedy should bi-spT t-
equally (i.e., $20,000 attributed to Anderson; $20,000 attributed to Kennedy).

In light of these amendments, the total amount of independent expenditure
activity disclosed by Mott to date on behalf of Anderson for President is
$90,181.

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
"INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

July 11, I190

OFFICE OF SENEML COUNSEL
ATIEI'ITO: JONATHAN LEVIN

ANALyST Michal FiI

TEAM CHIEF Irene Allen ___

CO1PUANCE REVIEW

DAIS

ThROUGH: STAFF DIRECTOR

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIj-4'

No. 
52

TO:
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FEDERAL ELECTION COMMISSION
PUBLIC RECOROS DIVISION
1315 Si
WASHIN6TOW DC 20463

-m

FEC ID OC900O27TS

DEAR 51S0 I -
I WISO 10 WITMLRAN TME MAILGRAM DATED APRIL 11#1960 REPOPTING- ,
ExPENDIIURL OF 655000oTMIS MAILGRAH WAS SENT IN ERROR AND NO (
REPORTAdLE EXPLNDITURE FOR SUCH PURPOSE HAS BEEN MADE BY MEe

STEWART RMOTT
SIS MADISON AVE
%Ew YORK NY 10022

10sap EST C

MG4CObP MGM

(.

(

(..

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS
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May 27, 1980

Federal Election Comission
1325 K Street, N.V.
Washington* D.C. 20463

Re: Stewart R. Mott
FEC #C90002775

Gentlemen:

ln I am enclosing for Mr. Mott a form 8 to amend the similar

form filed on March 20, 1980. The effect of this is to

reduce the amount shown in your records as an independent

cow expenditure in support of John B. Anderson and show the

$20#000 as an independent expenditure for support of Edward

N. Kennedy,,

0* Sincerely,

John P. Hodgkin

C
Cv

t
N-

- politics plusl-- Investmentsphilanthropy
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TRIBUTIONS bY P
(To be used by an indMdual or a ppso other than pgtI* J
OPE i3 I . LI" H Tin! ' 1uttiC~atN:)rfm"- t

1b) nbere s3. Thi is a Indowen! E I npenditure:

* 4 t1e0 ZIP 13 in10 0Mnt j.d C die

(di Prineloat PIece of .)~ o zgept 101I OcopsiInto
Busnes I. Ocup.Io

4.Type of Report (Cheifc aPorat boxn and mpletelto) o Amenament for _which report) (o) z October 10 Quarterly Report

I1 : April 10 Quarterly Report W = Januay 31 Year End Report
ICi 0 July 10 Quarterl Report

(f I Tenth day rert preceding election on _ in the State of
(primry. generel or conventon) (doe

(g) 0 Thirtieth day report foiloving election on in th State of
,primary. general or convention) iloe)

S. Tis report coverst he period thouh 40 caluiA.*Pl rem3 s/m u
Comwise ether Ine 6 or Line 7 whichever appropr te. CONTRIBUTIONS

"ve ame. Mailing Adres sa ZIP Code of Payee fl ar of Ependiture Date (Mont" Amffount Name a~d Off cc Ss~rsi'zSde'v. year) Feal Canddate

j .. olete etier Le 6 or Line 7 wicheve is approprigt. EXPENDITURES

FPul ,%,m.. hlailing Address ana ZIP Coo e of Payee Part icular of Experd dhture Date (Mronth. Aarount Name and Off ce S,.agnt cf

day. vee Fereral Carazc

8. TOTAL CONTRIBUTIONS .. . . . . , .. .. . ... _ __

9. TOTAL EPNTRT S................ \ 7 ."."... " ""__.... •

Under penalty of periury I certify t ast the independent expe tures reported
herein were not meoe in cooparatieon. Consultstion, concert with. or at the
requcst or sugtesto of any candidate or any authorized committee or agent Subscnbed and sworn to before me this day of
of such candidate or slut'orizec cornmitt.o Furthermore. throe exavnditure I?
did not involve the financing of disemination, distribution. or republication _ 19r.0
i. whole or in part of ryv campaign r :eias prepared by the candidate. his

aml gn com f-anigw "corteirget My Commission exprn

Signature -- NOTARY PUBLIC

NOTE: Subnitssio of false. erroneous, or incomplete information mav $ubloct I V ygnerut.i1 r e penalties of 2 U.S.C. Section 437g
or Siction 4411 (Sce -eversis side of form).

Fo eurvier information
Contact. Federal Election Commission Any informat;on reported herein may not be copied for

1325 K Street, N.W. sae ov use by any person for purposes of sOiiciting con-
Washington, D.C. 20463 tributions or for any commercial purpose.
800424-9530

Mon

cc,



K
ql"

':

ev

0

A'

Ie

~
e.. NI))

b0

7

a

a
U



DATI

TO:

TIROUGH:

FROM:

OFFICE OF GENERAL COUNSEL
ATMEIION: Jonathan Levin

STAFF DIECTOR 1-'f4ALa

ANALYST i

TEAM CIEF

COMPUANCE REVIEW

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSI

PRE-
KR No. 52 DATE OF ORIGINAL REFERRAL May 21, 1980

On June 3, 1980, a letter was received from the National Unity Campaign
for John Anderson, the principal campaign comittee of Congressman Anderson
for the 1980 presidential election (Attachment A). The letter, which was
signed by someone for Congressman Anderson, states that the candidate has
not authorized activity by Mr. Mott or a group called the Anderson Boosters
Club (ABC) with regard to Anderson's campaign for the presidential election.

Mr. Mott, in turn, sent a response to the Anderson letter, which was
received on June 11, 1980 (Attachment B). The letter from Mr. Mott states
that, because ". . . the ABC neither has, nor intends to raise or expend any
monies whatsoever for the advocacy of election or defeat of any federal can-
didate," it is not a political committee. However, the ABC group does get
together on occasion ". . . to discuss the developments within (and without)
the Anderson campaign," and "some Anderson staff might be attending these
gatherings . .. .

The matter referred to in the Pre-Mur concerns the independent activity
of !ir. Mott on behalf of Anderson during the primary campaign and the relation-
ship of Mott Enterprises and the Anderson for President Comittee, the orin-
cipal campaign committee of Congressman Anderson during the Republican presi-
dential primaries. This additional information is being provided for your
review and analysis.

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
"INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

I I III
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May 30, 1980

Mr. Max Friedersdorf, Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Friedersdorf:

It has come to my attention that Mr. Stewart R. Mott
of New York City is undertaking, or plans to undertake,
certain activities relating to the 1980 presidential
election.

Included in this activity, I am told, is the formation

of a group called the Anderson Booster's Club.

The purpose of this letter is to inform the Commission

that the Anderson Booster's Club is not an authorized activity
of the National Unity Campaign for John Anderson. No National

Unity Campaign staff or funds are, or will be, used in this

or any other project which Mr. Mott may be planning.

My staff and I, personally, have repeatedly asked

Mr. Mott to cease his efforts on my behalf. However well-

intentioned, Mr. Mott's activities have proved disruptive,
and by copy of this letter I am once again asking Mr. Mott

to cease and desist his unauthorized involvement in my

campaign.

I would be pleased to provide further information

on this matter at your request.

Sincerely,

ohn B. Anderson

JBA:jhf

(Dictated from New York, 5/30/80)

cc: Stewart R. Mott

Poid ft oand ouforNed by The Natonal Ury V Cat mgn for John Aderson Francis E Sr-hon Jr. ' Ke"We A coov o ouf rM ' is O file

with the Pederol Elec i:)n Comrmisson ond t OvoiO e for puch*ose ftorn the Faedw Election Commission Washington. DC .e. 16
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5 Jun so.

Mr. Max Friedersdorf, Chairman
Federal Election Commission
1325 K St., N.W.
Washington, D.C. 20463

Dear Mr. Friedersdorf:

A copy of John Anderson's May 30th letter to you has been
sent to me. In it, he refers to the formation of a group
called the "Anderson Booster's Club" (ABC).

Because Mr. Anderson wrote to you re. ABC, I suppose that he
imagines that ABC is--or might become--a "political committee"
within the jurisdiction of the FEC.

Had Mr. Anderson or any of his staff gotten in touch with me
re. ABC, which I have helped to form, he quickly would have
learned that ABC neither has nor intends to raise or expend
any monies whatsoever for the advocacy of election or defeat
of any federal candidate.

ABC is merely a bull-session discussion group of like-minded
individuals who have and will continue to come together infozmlly
from time to time to discuss the developments within (and without)
the Anderson campaign. Some Anderson staff might be attending
these gatherings on occasion, but no campaign funds will be used
in this activity. Incidental costs such as notice of meetings
and refreshments at meetings are being provided by me.

Since our numbers are limited to approx. 15-20 persons who are
already pro-Anderson, since we do not presume to play any
official role within the Anderson campaign, since we are not
a political committee within the definitions of the FECA, and
since our rights to assembly, speech, and privacy are protected
by the Constitution, I cannot imagine how or why Mr. Anderson
decided to write to you, implying that ABC might be within your
jurisdiction.

I would be pleased to provide further information on this matter
at your request.

Sincerely,



NATONALLNY CAMFAICN-John Anderson ,.=...-. . ,o

mr. Max Friedersdorz o a,,..,.
Federal Election Comnission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Friedersdorf:

It has come to my attention that Mr. Stewart R. Mott
of New York City is undertaking, or plans to undertake,
certain activities relating to the 1980 presidential
election.

Included in this activity, I am told, is the formation
of a group called the Anderson Booster's Club.

The purpose of this letter is to inform the Commission
that the Anderson Booster's Club is not an authorized activity
of the National Unity Campaign for John Anderson. No National
Unity Campaign staff or funds are, or will be, used in this
or any other project which Mr. Mott may be planning.

My staff and I, personally, have repeatedly asked
Mr. Mott to cease his efforts on my behalf. However well-
intentioned, Mr. Mott's activities have proved disruptive,
and by copy of this letter I am once again asking Mr. Mott
to cease and desist his unauthorized involvement in my
campaign.

I would be pleased to provide further information
on this matter at your request.

Sincerely,

John B. Anderson

JBA: jhf

(Dictated from New York, 5/30/80)

cc: Stewart R. Mott
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

7kAL9 tqo
MEMORAINDL1

TO HAL PONDER-OFFICE OF GENERAL COUNSEL

THROUGH ORLANDO B. POTTER-STAFF DIRECTOR .

FROM TOM HASELHORST-REPORTS AtIALYSIS DIVISI

SUBJECT PRE-tIUR ON STEWART ItOTT-INDEPENDENT EXPErDITOR IN
SUPPORT OF CONGRESSMAN JOHN B. ANDERSONI FOR PRESIDENT

Stewart Mott has reportedly made $95,181 1/ in independent expendi-
tures in support of Congressman John B. Anderson's candidacy for president.
The independent expenditures were made on several dates during the months
of Mlarch and April of 1980 (Attachment A).

The 1980 April Monthly Report of the Anderson for President Committee
(the Committee), the primary principal campaign comnittee of fr. Anderson,
discloses two expenditures to Vctt Enterprises totalling $131,500 (Attach-
ments B & C). One expenditure was made on March 5, 1980 for "test mailing
and fee" in the amount of $18,750; another made on March 18, 1980 for
"mailing services" in the amount of $112,750.

The validity of the independent expenditures is questionable, in that
Mott Enterprises (the same address and same telephone as Stewart fbtt) has
been compensated by the Committee, which according to 11 CFR 109.1(b)(4).
(i)(B) jeopardizes the independence of the expenditures by Mr. rlott. Ftither-
more, it may be presumed that there were arrangements made between the can-
didate and/or an agent of the Committee and the independent expenditor and/or
an agent of Mott Enterprises regarding the services provided by the vendor,
which also nullifies or destroys the independence of the expenditures. If
the activity of Mr. F-ott does not fall within the definition of an independent
expenditure as defined in 2 U.S.C. 431 (17) and 11 CFR 109.1, it would be an

l/ This figure has been adjusted for a $40,000 payment to the New York Times
Tn support of Congressman Anderson and Senator Kennedy for the-ofi-ce-of
president. An amendment will be forthcoming to disclose a $20,000 independ-
ent expenditure for Anderson. In addition, the total figure also includes
a $5,000 independent expenditure for collecting signatures to support John
Anderson, which was disclosed on a 24 hour mailgra.



Pop Two
POr-Mur on Stewart Nott

in-kind contribution in excess of the limits, according to 2 U.S.C. 441a.

This matter is being referred to your office for appropriate action.
If you have any questions, please contact Michael Filler at x34048.



MArch 2?~1p

Federal Election Commission
1325 K Street, fl.W.
Washington, D.C. 20463

In accordance with the Federal Election Campaign Act Regulation 304(c)2.
I am reporting my expenditure of ($1b,OI'.$4) to advocate the candidacy
of John Anderson for President of the United States. Attached please
find the report of Independent Expenditures and a listing of radio spots
and other expenses involved.

Also enclosed is a copy of my March 21, 1980 mailgram to you regardinq
expenditures in Wisconsin.

Stewart R. tt
March 27, 1980

cc: Wisconsin Secretary of State



(To be used by en Indliiia or a pe.msn **er thnpolifieW *"W

1. " 14 ,v f lt s I)

,bi Adee, I asffher and Wte I

it jV $We sno ZIP Code

r~ ~ I l*i Lff~uPeT'~~

2 1i00-1"i.14#W1401 w -

3. This *s in lit.hwdewriseen SaV'*rt.wu

e0 ,n %-jhpDr o PedPraI Cene2.O-'t!

in opposition to peaa endel.

,QNC. ~
'A T'64 of fteust Iehsclo wproolsate boan and comptl

tal J Amonqmeflt for _________ whees mr, t I
1b, Z April t0 O11arteriv Remort
4Id - JUly lO0ewartleriy R4cport

Ociosie3'Wei.er. E-

i 1 Tends% dav r*oflrt Preceding election ant n Ife State otf_______
(Perefferv. awnerel or convention) watel

Is) C Thsrtleth dev relowl followng election on so_____e me State
lorsiary.1pnerl or coniventionl, loevel

s, This report -owv es wood c ~ -l V1 4 through-

CWWWspeem stise Line 6 ot Lane 7 wruehoeve' to WpI01pt11111
6.

CONTRIBUTION4S

Pgil None. Maaling Add'es5 anid ZIP COJe Of PIVy11 Particular of Expendeieihl
Date lIreort"Q

a.tJ."0i Car'oaa1e

Compcoete asitter Lowe 6 or Line 7 wnicheverisoaorooreate EXPENDITURES
7

Pt*ull NameS. Meetinig #.%adress and ZIP Code of Paves Particular of Eupefidture 0ate itiinltn. Awauun# %am* an O0t 'ce SOUq"t of

f- ~L cLA16-.(A'i

8. TOTAL CONTRIBUTIONS.. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ... ..............

Undew pertaltv of PergufY I UOIN that thinosApefldft *up editurmO reort
"erin vere not 1111a400 n cooperation. COfleulltiOn. COMMI wett. Of S tis

request or suggetions of anv candidate or env eusheriaed coortimittel or epnt jutacribed and Sworn to tefOrg meahsdor0

of Such crandidte Or euthoriggid Committee. Fwlrthlermgr,. thes eaeflitufW10h
did not involve Owe financing of diseemantiof. distribution. or $Coubscation 9 L
in whole or in part of anv campaign materials prepaed bv tft emnoddte. his

Co s 01W'Ite.orIhi rt My 000404"ORLP)E ~

or Nawy Pub;.c. Ste@ of uiza
55steDate -Qel~d nOen County J.TARY PUBLI'C

Commission Epires March 33. 191

NOTE. Suomession of false, erroneou. or sncomlaote informaltion may~ SubteCt the person signing the., Report to thee pertafte of 2 Q. 5 C. Section 437q

or Section 4411 (See reverse side of form).

F or f urher inlorrnatior

Contact Federal Election Coynlrssiof Any infcirrntion ror'ortpl swrrrin wea nu-, b copied 09

132S K Street. N W sale or w"s by any persnn lot purposes of sol-C-10 Zsia#P)

Washiengton. D.C. 20463 Irubutions or for any ronmovC'8
1l Puiose.

WO04244530

g. n9463

WPr.Mliw Pwac of "msiess

I

15 - -

A..)%4L. kL,4o.-.dIa%

4*1 Furcupstom

mavoenck.

of .



41 %4-0 1 *r

3N05 eA io.,, aNi "
SNe# York NN' 14W11 -

March 21, 1980

TO: Mr.
800
New

Stewart Mott
Park Avenue
York, New York

RE: John Anderson Radio Buy - Wisconsin

INVOICE

Wisconsin Radio Buy: March 25-March 31

(see attached schedule)

TOTAL AMOUNT DUE:

$14,611.02

$14,611.02

PAID IN FULL

496
2
2

9

1 6,a4

O0
00
5'

9,
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March 25 - March 31

ADI RATED MARKETS:

MARKE/STATI ON

APPLE/OSHKOSH
WHBY

WIAU a/f
WNAM

WROE

WYTL

# OF
SPOTS

15
23 ca.

26

19

is

GROSS RATING
PO !NTS

3E.1
30.7
52.6
34.0

30.7

3E6.

(,ROSS C('.""'

a39. ':i

22E.E5

202. F0

DULUTH/SUPERIOR

WARX

WDS.

KDAL

*R."EN BAY

WDU.Z

22

W1 XX

.. D I SON

WI BA
WISM

WLVE

W'TSO

10
24

20

13

313. FO
32 r..F

fL r ,

43.0

29.2

c.". .

-4.2

r",. f

2 91:.0

410.4:
.06 .09:

33.7
47.8

27.2

16b. PC,
539.00

425.SCG

31"'.6"
474. C):



RAD!O _ScHr)t£LE

March 25- ma rch 11

ADI RATED MARKETS:
# OF GROSS FJAT1NZ

.RKET/STATION SPOTS . POINTS -,OSS C.'-J.

APPLE/OSHKOSH

WHBY 15 38.1 . 185.0C

WIAU a/f 23 ca. 30.7 ]39.71

WKAM 26 52.6 311.50

WROE 19 34.0 228.25

WY TL i8 30.7 202.80
18E.1

DI'LUTH/SUPERI OR

WARX 20 43.0 211.60

WDSM 20 29.2 313.60

WEBC 20 3 .E 32E. E5

V20 ID I35Cd 5
2C". . t

-REEN BAY
WDUZ 24 4." 410. 4C

WC EE 1 2 (.. . OE. 0-
24~.

.II SO

WIBA 10 33.7

WISM 24 47.8 53.0C

WLVE 20 27.2 425.5K
.TSO 13 r.

'" E E 24 3E. ."

: C: 7.3
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tkrch 21 g 1980

*W. Stewart Mbtt
800 Park Ave.
Now York, N.Y.

For 2S radio dupes for Illinois

1 $4.00 ea.

For 18 dupes for N.Y. on first set of spots

0 $4.00 ca.

For 18 dupes for N.Y. on second

set of spots @ $4.00 ea.

81 N.Y.S Tax on N.Y. dubs only ($144.00)

TOTAL.

$100.00

72.00

72.00

11.52

$255.52

~.-. 
.. ~..



Narh 21 1980

Wr. Stewart Mott
800 Park Ave.
Now York, N.Y.

U

For production costs on two

Anderson radio spots 6 $100.00 ea.

Ut N.Y. State Tax.

TOTAL.

$200.00

16.00

$216.00



Ikrch 21,9 1980

W. Stewart tbtt
800 Park Ave.
New York, N.Y.

For talent used on 2

Anderson radio spots,

copy of bill enclosed.

/
,/

N

U

$900.00

IPw V 91PTIff-MOTIR
/ M
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With 10, 1980

Mr. Steart Wtt
800 Park Ave.
New York, N.Y.

For production on 4 Anderson

radio spots f $100.00 ea.

81 N.Y.S. Tax.

TOTAL.

:1. ,Le

.aI

.ff

I

~'1

U

$400.00

32.00

$432.00

I L , . . -
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Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

In accordance with the Federal Election Campaign Act Requlation 304(c)2.
I am reporti,;g my expenditure of $39,800 to advocate the candidacy of
John Anderson for President of the United States. Attached please
find the report of Independent Expenditures and a listing of radio
spots and appropriate expenses involved.

Also enclosed is a copy of my March 11, 1980 mailgram to you regarding
expenditures in New York and Connecticut. A similar mailgram was
sent the day following regarding ny expenditures in Illinois.

Stewart R. Mott
March 18, 1980

cc: N.Y. Secretary of State
Illiniois Secretary of State
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March 13, 1980

Kr, Stewart Mott
800 Park Avenue
New York. Ik York

John Anderson Radio Buy - Illinois

INVOICE

March 13 - March 17
(see attached)

TOTAL DUE:
C,

Illinois Radio Buy
$18,017.35

$18,017.35

PAID IN FULL

[xvi w,;
*S** K

; , t,.i I

RE:

* "Ils Madm ovi Avenu,

Nvu N 'mk. NN' I W1'7



PDAO SCHEDUIE

March 13 - March 17

ADI VIlAD STATIONS:

MR TION

CHICAGO
WAIT

VCLR

WEF

WFYR

WIND

WLAK

WLOO

WLS

#0 F
SPOTS

16

18

14

22

27

23

9

2

GRcOSS HATJNG
P() NTS

6.4

12.0

5.5

13.6

23.1
26.5

17.4

1.4

105.9

GROS.9 ('*('T

S 720.00
1, 073. 60

1,054.00

1,950.00

1,578.00

2,87S.00

1,500.00

230.00

PEORIA

WIKL
VSWT

VMBD

WXCL

ROCKFORD

WKKN

WROK
WRWZ

WZOK

ROCK ISLAND/MOLINE

14WBF

WOUA

0

,-

982.00

296.00

451.00

42.8
54.3

41.8

34.5

173.4

9.2

13"7.8

22.8

61.0
230.8

22
22

16

18

16

31

16

32

15

21

191.50

614.00
176.00

395.20

47.0

23.1

70.1

326.00
660.00



UNUM STAT! ONS:

PAM3ELSThTION

CHICAGO
w" O

WRMN

FREEPORT

WACI

WFRL

SPRINGFIELD

NCvS

WDBR/WI'AX

WFMB

WMAY

# or
SPOTS

IS

14

18

20

24

28

24

24

GROSS COST

359.99
170.45

95.031

132.30

399. 00

1,059.00

323.00

401 .00

ea.

TOTAL GROSS COST:



3/1 1/4~

PA1IO SCHEDULE

March 11 - March 17

ARNITRON RATED STATIONSt

0o
STATION SPOTS

WABC

WINS

WLIR

wM4CA

WNBC
WN CN

WNEW am

WOR

WPAT a/f

WQXR a/f

WRFP

W4TFM

19
is
10
12

S

20

21

16

14

20

11

17

GROSS RATING
P() I NTS

16.0
13.3

1.1

5.3

6.4

4.2

9.2

25.0
15.2

4.2

10.3

4.8

ea.
ea.

(ROS., COST

$1,900.00

1,746.00

51 . 50

664.00

1 0,00. 00

900.00

2,403.00

2,953.00

2t142.00

1,270.00

l,520.00

9 P . 00

UNKATED STATIONS:

WGBB
WVIP a/f

wlVOx

IV'YD/WFAS

TOTAL GROSS RATING POINTS:

T'OTAL GROSS COST: S19,9F2. 30

V

12

12 ea.

10

12

13.00

195. oC

19 .0C

04. bc

]15.0



mkrch 109 19P0

r. Stalrt Mtt
00 Park Ave.
Nw York. N.Y.

For talent used on 4 Anderson

radio spots. CoW of bill eclosod.

(

U

$1,800.C

1 1,4
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March 20, 1980

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

In accordance with the Federal Election Campaign Act Regulation 304(c)2.
I am reporting my expenditure of $53,966.82 to advocate the candidacy of
Edward Kennedy and John Anderson for President of the United States.
Attached please find the report of Independent Expenditures and a listina
of radio spots and other expenses involved.

Also enclosed are copies of my March 19, 1980 mailgram to you regardino
expenditures in Connecticut and New York.

Stewart R. Mott C90002775
March 20, 1980

cc: Connecticut Secretary of State
New York Secretary of State
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New York Times
4800 Lines

3/23

AMOUNT

40,000.00 none 40,000.00

7,

media
Newspaper
March 1980



WSO Mad.,onn A.enu.
No'%VI,,r NY II417

March 19# 1980

Mr. Stewart Mott
800 Park Avenue
New York, New York

John Anderson Radio Buy - Connecticut

INVOICE

March 20 - March 24 Radio Buy
(see attached)

TOTAL DUE:

-~2
PAID IN FULL

$13,966.82

$13,966.82

/'

'' //

TO:

RE:

%l 4'8,
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RADIO SChEDULE

March 20- March 24

• MRT/STATION

ADI RATED MARKETS:

I OF
SPOTS

GROSS RATING
POINTS nROSS COUT

BRIDGEPORT

WEZN

WICC

HARTFORD

VDRC
WDRC fm

wKSS

WPOP

WRCH

WTIC
WrIC fm

NEW HAVEN

WELT

WKC I

NON-RATED MARKETS:

GREENWICH

WGCH

NEW LONDON

WNLC

NORWALK

WNLK

18

25

24

53.3

108.4
50.7

212.4

33.3

11.1

21.5

22.4

32.4

108.6
12.8

242.1

78.1

112.0

$ 936.00

822.80

396.00

2,196.00

591.00

544.50

659.00

4,212.00

711.00

990.00

284.10

20 352.80

290.00
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MARKST/ATION

STANFORD

WSTC/WYRS

# OF SPOTS GROSS COST

$ 261.6212 ea.

WATERBURY

NWYZ

TOTAL GROSS COST: $13t966.82

12 720.00
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OF INDEPENDENT EXPENDITURES. I AM SPENDING 85000 FOR COLLECTION
OIGNAIURES TO SUPPORT JOHN ANDERSON FOR PRESIDENT.

STEWART P "OTT
515 MADISON AVENEW YoR mY 10011
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August 6, 1981

Mr. Daphne Wilson mwyow U
MOTT EN3TRPR8
122 Maryland Avenuo N.E.
Washington. D.C. 20002

U.S. Federal Election Commission - MUR No. 1333

Re: Deposition of Daphne Wilson Dwyer. 1I

Dear Mr. Dwyer:

On behalf of counsel who took your deposition on
July 21# 1981, you are hereby notified that the transcript
of your deposition is now ready and available at the above -

O address for reaaing and signing as requested by you.

Kindly let the undersigned know when you will be in.

If it is not convenient for you to come to our offices, we
would suggest you read counsel's carbon copy, prepare an errata
sheet, sign the errata sheet before a notary public, return it
to our office and we will attach it to the court copy of the
transcript and proceed to fil it with the court.

If by September 7. 1981, we have not received any request
for extension of time or otnerwise heard from you, it will be
assumed that reading and signing are no longer desired, and the

C'J deposition will be filed.

Very sincerely yours,

SREPO2tq INC.

cc:
file

Scott E. Thomas, Esq.
Paul D. Kamenar, Esq.
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Dear jar. Mott:

On behalf of counsel who took your deposition on
July 31, 1981, you are hereby notified that the transcript'"
of your deposition is now ready and available at the above
address for reaainj and signing as requested by you.

Kindly let the undersigned know when you will be in.

If it is not convenient for you to come to our offices, we
would suggest you read counsel's carbon copy, prepare an errata

0sheet, sign the errata sheet before a notary public, return it
to our office and we will attach it to the court copy of the

o transcript and proceed to file it with the court.

If by September 7# 19e, we have not received any request
for extension of time or otnerwise heard from you, it will be
assumed that reading and signing are no longer desired, and the
deposition will be filed.

Very sincerely yours,

0
cc:
file

Scott E. Thomas, Esq.
Paul D. Kamenar, Esq.

O l~d
Y. DrtWhmin

Tm...

S

Mle usi AM.. N.W.
Wubqum SC. -N

I)d.C .VA.ld-

August 6 1961

Mr. Stewart Ravlings Mott
MOTT BIUTIPlZ31
122 Maryland Avenue, u.3.
Washington* D.C. 20002

U.S. Federal Election Commission - MUR NO. 1333
Re: Deposition of Stewart Rawlings Mott

C



Is. Nion

P.L Joyc.
V.P. A Gmrd Mr.

M.A. Hope
Trmamr

UN lCbmufs AV6., N.W.
WUM..ese. D.C. 30w

30e2-8334S$$
D.C-

November 20, 1981

Scott E. Thomas, Esq.
Office of General Counsel

U.S. Federal Election Comission

1325 K Street, N.W. - 7th Floor

Washington, D.C. 20463

Re: STEWART R. MOTT - MUR No. 1333

Deposition of Stewart Rawlings Mott

Dear Mr. Thomas:

The deponent, Stewart R. Mott, has read, corrected and signed his
deposition taken on July 21, 1981, in the above-captioned matter.

A copy of the errata sheet prepared by Mr. Mott is attached to the
original enclosed transcript. Also, a copy of the errata sheet

was forwarded to Mr. Paul D. Kamenar.

cc:

file
Paul D. Kamenar, Esq.

*0

'a
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IN RE: STEWART R. MOTT : MUR 13333

STEWART R. MOTT
ERRATA SHEET TO DEPOSITION OF JULY 21t 1981

Page 6, line 19:

Page

Page

Page

Page

Page

10,

12,

14,

16,

27,

Page 28,

Page

Page

Page

Page

Page

Page

Page

Page

Page

Page

30,

36,

38,

40,

48,

61,

64,

65,

65,

66,

line

line

line

line

line

line

line

line

line

line

line

line

line

linel

line

line

line

line

line

line

line

2:

1:

16:

2:

6:

9:

14:

16:

19:

15:

17:

3:

17:

9:

1

21:

9:

14:

13:

18:

2:

"where by" to "where my*

"Nationla" to "National"

"organization" to "organizations"

"Rod" to "Rob"

"conversatio" to "conversation"

"Shelbie" to "Shelby"

same

same

same

same

same

same

"pubbling" to "putting"

"in that clearly" to "in that amount clearly"

"Scharts" to "Schwartz"

"Toney" to "Tony"

"though" to "thought"

"of" to "if"

"corss" to "cross"

"coordinatro" to "coordinator"

"hafl" to "half"

"amalgum" to "amalgam"



Page 67, line 9:

Page 67, line 18:

Page 72, line 21:

Page 72, line 22:

Page 73, line 18:

"disparit* to "disparate"

Wofm to stow

N*CGOVernw to "Rogovin"

same

"Roger Stolhmanw to "Rhonda Stahiman"

N

CCq,
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Tuesday, July 21, 1981

Washington, D. C.

Deposition of:

STEWART RAWLINGS MOTT

called for examination by counsel for the Federal Election

Commission, pursuant to notice, taken at the offices of the

Federal Election Commission, 7th Floor, 1325 K Street, N.W.,

Washington, D. C. 20463, before Ray A. Boyum, Notary Public in

and for the District of Columbia, commencing at 3:47 p.m.,

when were present on behalf of the respective parties:

APPEARANCES:•

For the Deponent:

PAUL D. KAMENAR, ESQ.
1015 Fifteenth Street, N.W.
Washington, D. C. 20005
(202) 393-8535/857-0240

BEFORE THE
UNITED STATES FEDERAL ELECTION COISSION-,

Washington, D. C.
@0

)
IN THE MATTER OF: )

) MUR 1333
STEWART R. MOTT )

)
------------------------------- x

(v

0

0

9e

4

1z
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Appearances (Cont'd):

For the Federal Election Comission:

SCOTT E. THOMAS, ESQ.
and

JONATHAN LEVIN, ESQ.
Office of General Counsel
U. S. Federal Election Commission
Seventh Floor

7 1325 K Street, N.W.
Washington, D. C. 20463

8

9 000

10

11 I
12

13

14

is

16 il

17

18

19

20

21
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PROCEEDINGS

(3:47 p.m.)

Whereupon,

STEWART RAWLINGS MOTT

was called as a witness, and, after being first duly sworn

by the Notary Public, was examined and testified as follows:

DIRECT EXAMINATION
BY COUNSEL FOR THE FEC.

BY MR. THOMAS:

Q Would you state your name, please.

A Stewart Mott.

Q And whatis your present occupation?

A Self-employed.

Q Mr. Mott, are you an officer or director of Mott

Enterprises?

A

Q

A

Q

A

'77, I think

Q

A

Yes.

What exactly is your position?

nairman.

Do you recall when Mott Enterprises was formed?

About four years ago which would be the spring of

What was it formed for? What was its business?

For working in direct mail, in assisting in creatior

t1

C

o



1 of direct mail packages and financing clients who needed

2 assistance.

3 Q When you say "financing clients," do you mean giving

4 loans, for examples?

5A Loans or credit.

6 Q Or credit, all right. What kinds of services

7 specifically does Mott Enterprises provide?

8 A Well, we have had about 30 or 40 clients over the

9
past few years and it varies very much with the individual

10 client. Some clients need the financial relationship of a

loan; others need the consultative services of creating a direct

12
mail package; some need both.

13
Q What role do you have in the operation of Mott

14
C Enterprises?

15A On a day to day basis, I don't have any role. I

16don't have a desk in an office that says "Mott Enterprises" on

17
it. My role is about five or six times a year to take a look

18
over the shoulder of the President, Daphne Dwyer, and see how

19
she is doing. We discuss any important new contracts that are

20

putting any substantial amount of money at-risk, and as a

matter of routine she is supposed to consult me in advance of

signing on new clients.



6

Q As a matter of routine, you mean that is something

that is expected of her?

A Yes, but it doesn't always happen. But it is meant

to happen.

Q Do you have authority to direct Daphne Dwyer's

activities in the day to day operations?

A Well, I guess I have the authority to do so but

I don't exercise it. She operates very much as an independent

person in developing new client relationships and working with

the executive directors of agencies and talking through the

concept of the direct mail piece, and the purchasing of the

paper and the timing and the letters and all. I don't get

involved myself in thatpart of it at all.

Q Are you familiar with an organization called

Stewart Mott & Associates?

A Well, I am acquainted with the name, but not as

an organization. It does not exist as a corporate or legal

entity, it's just a name of convenience that is on the door of

my office in New York where by investment office is located,

where Mott Enterprises is located, and from time to time other

activities are conducted. As a matter of convenience, we call

it Stewart Mott & Associates.

C1



I Does Stewart Mott & Associates have any connection

2 whatsoever with providing consulting services to political

3 campaigns?

4 A Well, as I just said, Stewart Mott & Associates

5 does not exist as an organization. So the people who work in

6 that office on those premises at 4200, room 4200, 515 Madison

7 Avenue, some may from time to time have a conversation here

8 and there about political campaigns, specifically Daphne

Dwyer and Mott Enterprises which has its offices in the same

10 premises, and has provided services for a variety of political

11 candidates or organizations.

12Q But Stewart Mott & Associates in and of itself

13 isn't an entity that has employees; is that what you are sayin 4?

14A No, no, that's right.

15 Q Now, how did Mott Enterprises come to provide ser-

16 vices to the Anderson for President primary campaign?

17:A Just what happened first, second and third I don't

18recall with any exactness. Anderson made a very good showing

19
in the Iowa debate among the Republican candidates in mid-

20January I think it was, and there was a feeling that his campai n

21 was on the acendency and he had a good chance to confront Reagan~

22 and Bush, who seemed to be the front runners, on the issues.



I I don't know who called who, whether I or Daphne

2 1- don't think Daphne or I called Anderson. I think it was

3 perhaps someone in the Anderson campaign who called us but

4 in any case a proposal evolved that Anderson should get into

5 the mail for fund raising purposes and capitalize on the excite-

6 ment that followed the debate; so Daphne got into the act and

7 evaluated the prospects for doing a profitable direct mail

8 solicitation inasmuch as he had a good shot. As is usual in

9 such matters where you have a client that has very little prior

10 experience you do a test of a limited size and limited financial

11 exposure first.

12 Mott Enterprises, Incorporated contracted with

13 Craver, Mathews & Smith to do the work of writing the package

14and getting it through production into the post office.

15Mott Enterprises extended the credit to the campaignj

16and insisted that all first proceeds of the returns go to pay

17back the costs of mounting the campaign and I guess those were

18the first steps. Anyway that's what led Mott Enterprises into

19 i.

20 Q Did you have any involvement in that initial arrange~

21ment?

A I believe that at some point Daphne said I would



I like to undertake this and that. I don't recall anything more

2 than just verbal conversat ions at the time because there was

3 really no track record to look at. Ordinarily if you have

4 a client with a track record you can look at all the prior

5 direct mail experience and see how they have done in prior

6 lists testing and so forth, and here there was no such record

Iso there was probably no paperwork to speak of though there

8 had to be at some stage a list selection and the list selection

iwas undoubtedly the conventional liberal/progressive donor

10 i!lists and I may have seen that. I don't remember.

Q You don't recall specifically?

12A No. I have forgotten. It was a small amount,

C13 $25,000 or something like that, as the first test. We figured

14 there wasn't much to lose. There couldn't be any loss and

CV probably would be a profitable situation.

16Q You have indicated that Mott Enterprises was going

17to advance the credit for this project; is that correct?

18A Yes.

19Q Where did the funds come from to advance that

*20 credit?

21 A Invariably -- and I don't recall which way it

22 went in this particular instance -- Mott Enterprises has a line



I of credit at several different banks, such as the Womens

le2 Nationla, First Womens Bank in New York, and one or more

3 Washington banks, and in some cases when a client needs to

4 borrow money -- this was not a loan, Ihis was a credit. It

5 amounted to our simply endorsing or being the guarantor of a

6 loan. In this instance I think Mott Enterprises simply paid

7 the bills of the printer and the post office and so forth

8 and then in turn billed the Anderson campaign for those expense4

9 incurred, and we did it on our own credit standing. We deal

N1
with printers and of course for the post office it had to be

Icash up front. We have a certain working capital within

12 'iMott Enterprises. I guess that working capital was used to pay

0 j3 the postal charges but as for the rest of it, whatever the

14normal credit arrangement was with the printers, like 30 or

IS 60 days, then in turn as soon as the funds started flowing in

16 from the solicitation we were able to pay off the creditors.

17 Q Do you recall in any of the initial arrangements

to have Mott Enterprises provide such services, any discussions:

19
where it was suggested that Mott Enterprises would be, or it

20would be good to do this because you, Stewart Mott, were

associated with Mott Enterprises?

A I don't quite grasp your question.



I MR. KAMENAR: Would you rephrase that question?

*2 BY MR. THOMAS:

3 Q Was there any discussion in these initial meetings

4 or conversations whereby arrangements were made to have Mott

5 Enterprises provide these services?

6 MR. KAMENAR: Meetings with or between whom?

7 BY MR. THOMAS:

8 Q You have indicated that you may have had a conver-

9 sation with Daphne about this entire operation?

10 A Yes.

* IQ And you also indicated that you did not know who

12but that somebody made a contact with the Anderson campaign?

13
A Yes.

14
eQ To initially set up this arrangement?

A Yes.

16 H,
J Q I was just asking in connection with any of those

17meetings or discussions you recall if there was any discussion

18
Iabout how it would be beneficial to have Mott Enterprises

19 provide this service because of its relationship to you,

20:Stewart Mott?

A Well, I could answer that question maybe; I'll

try as best I can. It may be the other way around.
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I I created Mott Enterprises to help organization thal

2 1 had some kind of ideological affinity with in order for them

3 to stay in business, and some that I don't have any ideological

4 affinity with but which are acceptable, are good causes like

5 the Brooklyn Academy of Music, and the 92nd Street Y in Man-

6 hattan. They are not on my donee list of charities but

7I am glad that Mott Enterprises can be of assistance to them.

8 More particularly, in connection with ACLU and

o 9
Friends of Family Planning and the Fund For Peace, which are

10 continuing clients, they exist in order to help the groups

that need professional assistance in direct mail. It follows

12
that where I believe in a particular political candidate that

13
hI would like to have Mott Enterprises be useful to that candi-

14
C*.# date if the candidate has a viable prospect in the direct

CV5
mail.

Go 16
It is not set up as a charity. It is not meant

17 to be an extension of my philanthropic budget. We expect to

18
-we try to make it run as a business with a bottom line in

19
the black.

20' Now, I don't recall that anybody ever suggested thai

it was good for the Anderson campaign to come to Mott Enter-

prises because it would be good to have me associated with the
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IAnderson campaign which was the question you asked, I think?

2 I don't know how many options the Anderson campaign

3 had at the time as to where it could go for credit in getting

4 a direct mail campaign launched. However, whoever made the

5 decision in the Anderson campaign, Mike Maceod or whether sometody

6 I don't know who, knew of Mott Enterprises, I am not sure. Mik~

7 and I had scarcely known each other and I would not have

Nr8 expected him to know but it may have been the Craver firm that

9 had suggested it.

10
In any case it was a natural fit and it wasn't

11 necessarily because I was associated with it.

12 4 MR. KAMENAR: Excuse me a second.

C% 13
(Discussion off the record.)

qii
14 BY M1R. THOMAS:

15 QV Did you have any involvement with the arrangement

1 6 J
where Mott Enterprises subcontracted with Craver, Mathews?

17
A Did I have involvement with it?

18
~ Q Yes, were you involved in setting up that arrange-

19
Iment?

A No, I think Daphne was entirely -- she made

2 1

*those arrangements.

QDo you recall having any contact with any of the
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1 officials of Craver, Mathews after the arrangement was entered

412 into about the services they were providing?

3 A I think at some point during the month of February,

4 March, maybe, I met with Roger Craver in the middle of

5 March. I had a talk with him about Mott Enterprises, the

6 Anderson campaign, a whole raft of things because we're in the

7 same business.

8 But it wasn't specifically about the direct mail

9 campaign that had already been engaged in because this was

10 after the fact.Io

I think the two waves of direct mail took place in

12 late January and mid-February.

Q Do you recall any discussions you had with anyone
C 13

14 other than Roger Craver in this one instance you just referred

CU to?

A Well, Rod Smith is one of the other partners of
en 16

that firm, and Rob serves two of the accounts that I am active
17

with at ACLU and Planned Parenthood Federation of America,
18

because I am on the Direct Mail Oversight Group Subcommittee
19

both at ACLU and at Planned Parenthood I may have had contacts

21 with Rob about those kinds of things with Craver, Mathews.

QBut nothing in connection with services provided to!



1 the Anderson for President Committee?

2 A No. no.

3 This conversation that you recall having with

4 Roger Craver in mid-March, do you recall more specifically what

5 kinds of issues you touched on in that conversation?

6 A No, I didn't keep a record, a diary of any sort.

7 MR. KAMENAR: If you don't recall the specifics,

8 just say you don't recall.

o7 T11E WITNESS: No, I don't.

?1.10 BY MR. THOMAS:

j i i Q Now, did Daphne Dwyer keep you generally informed

12 of what Mott Enterprises was doing for the Anderson for

131President Committee?

14
oA Well, not generally. I think at one point she

0111 1 specifically gave me a report on the lists performance, of how

16 the first wave had done and I think that was probably in

connection with whether or not to do a second wave. As I recal

18
the data was favorable to going the second round and that may

19
be all that we had in terms of contact with each other about

20
0 the second round.

21 V In other words, I was not generally in touch with

22
what was going on.



I Q She testified today that she recalled a discussion

2 with you where she relayed a conversatio she had had with a

3 Mr. MacLeod and she was saying that she recalled Mr. MacLeod

4 telling her that the Anderson for President Committee was not

S going to enter into a second agreement with Mott Enterprises.

6 Do you recall that discussion?

7 A Well, I think your reference to it as a second

8 round -- somewhere there maybe a factual record on this that

9 could correct our memories, but I think that there were two

10 rounds that the Anderson campaign had with Mott Enterprises,

11 one on the order of a $25,000 line of credit; the second one

12 on the order of $100,000.

13 Then it was discontinued and the reference you

14 i make I think would have had to be to a third round or any

15 !future involvement.

16 I do recall Daphne having told me that she had that
17 I

17 conversation with MacLeod.
i

18 !Q Do you remember what she said about that conversa-

19
19 tion?

A I think it was -- It had to do with the campaign's

21 uptightness about having any kind of business relationship

22 with Mott Enterprises if I was going to be conducting independent



I expenditures. So I have a hunch that that decision or that

2 telephone conversation must have been made towards middle March

3 or late March

4 Q You say "1that telephone conversation." You had

5 a telephone conversation with Daphne Dwyer; is that what you're

6 saying?

7 A You were quoting her as having had a conversation

8 with Mr. Maceod, and her conversations with MacLeod and witb

.0o me must have taken place after the second round of financing,

N1
10Bof Mott Enterprises' role in the Anderson campaign had taken

11
place, and that any further- meaning third or future rounds

12
-would not be renewed.

13 Q Maybe we should stop and try to clarify this in

14 terms of what rounds we are involved in.

0415 MR. THOMAS: I would like to have the Reporter

16 mark this document as FEC Exhibit No. 1.

17 (Whereupon, the document

18
was marked for identification!

19
as FEC Exhibit No. 1.)

20 MR. THOMAS: And I would have you mark this as

FEC Exhibit No. 2.

(Whereupon, the document



was marked for identification

2 an FEC Exhibit No. 2. )

3 BY MR. THOMAS:

Q I am now showing these Exhibits 1 and 2 to you

and your counsel.

6 A Okay.

Q First of all, have you ever seen either of these

%8 documents before?

o 9 A I don't think so. I don't recall having seen them.

10 O Directing your attention to Exhibit No. 1, it is

as you will note in the top, dated January 29, 1980.

A Yes.

13
Q And Exhibit 2 is dated February 21, 1980.

~14 14 A yes.

Ni Q The testimony earlier of Daphne Dwyer indicatedcr, 16

1 that the first document represented an arrangement, the initial

17 arrangement for Mott Enterprises to provide services to the

i Anderson for Prebident Committee and that Exhibit 2 represented

19
an agreement which was proposed to be entered into with regard

20
to the subsequent followup mailings relating to the initial

21

21 mailings. She also testified that the second document was never

2 executed. You see on page 2 there are no signatures.



I Now, referring back also to her testimony, It was

02 to the effect that she came to you and related a conversation

3 with Mr. Maceod whereby he had stated that the Anderson

4 Committee was not going to enter into a subsequent agreement.

5 MR. KANENAR: Let me clarify to say subsequent

6 written agreement.

7 BY MR. THOMAS:

08 Q --subsequent written agreement, all right, to

- 9 provide followup mail services.

10 Now, with that background, does that refresh your

recollection of what arrangements were entered into by Mott

12 Enterprises?

13
A Well, you know, both may be true. That is, even

14 though there is a signed document executed the 4th of February

N 15 governing the first round, I thought -- I would have to check

o16
and I did not rehearse my testimony or go over all the records

17
iwith Daphne in advance. My recollection is that there were

18
two rounds, about $25,000; then the second for about $100,000

19
and the second one may have been done without the benefit of

20
the signed letter of agreement.

That has happened more than once, not to my

pleasure, but ithappens in our business where you have a going
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I relationship with a client and you rely on basically the terms

2 of the first agreement and it is an oral agreement to do a

3 second round, especially when you are under pressure of time

4 like this was; and then also what you have just said in refer-

s ring to the MacLeod conversation about no activity beyond that

6 may also be true but I think it was after the second round.

7 But this does not make it absolutely clear to me whether Mott

8 Enterprises was involved in 1 or 2 rounds.

9 Do you recall whether the conversation that Ms.

10 Dwyer referred to you about with Mr. MacLeod took place

11 around February 21st which is as you noted, the date of this

12 second letter of agreement?

13 A No, I have already answered that question by saying

14that I think it must have occurred in the mid-part of March

CIV. Ibecause I think that was the point at which MacLeod or whoever

16 at the Anderson campaign was nervous to be doing any kind of

17 business with Mott Enterprises that might be in violation of

18 FEC rules.

19 Q So prior to mid-March you recall no discussions

20about Mr. MacLeod being nervous about that relationship?

21A No, there was no cause to be. I didn't engage

22in independent expenditures until about the second or third
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I week of March.

2 Q Is your recollection that the conversation with

3 Ms. Dwyer where she related it about the conversation with Mr.

4 Maceod took place after you had made independent expenditures?

5A I suspect that is the case because nobody at the

6 Anderson campaign knew I was making independent expenditures so

7 until the first radio ad played, which would have been I guess

C48 in connection with the Illinois primary campaign, although I

- 9
don't know exactly the time, the sequence of those primaries,

10 but that would have been the first effort that the Anderson

11 campaign -- first knowledge that they had that I was making

12
any kind of independent expenditures.

13r MR. THOMAS: I would like to have the Reporter

14
C1 mark this as FEC Exhibit No. 3.

15 (Whereupon, the document was

£0 marked for identification

17 I as FEC Exhibit No. 3.)

18 BY MR. THOMAS:

19
Q I am showing Exhibit 3 to the witness and to

20
counsel. Can you identify that document?

21
A Well, I see what it is. I don't know that I have

22
ever seen it.
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I Q Well, you don't recall specifically ever seeing

O2 it?

3A I told you earlier that I think I reviewed the

4 list selection for the second wave and whether we did it orally

5 or over the phone or with this document in front of me, 1

6 don't remember.

7Q Do you recall receiving any other written memoranda

8 from Craver, Mathews about the services it was providing to

- Mott Enterprises?

10A Well, I think that the analysis of the first

round and I do recall having seen the results tabulated

12 according to the lists and number of respondents and average,

e 13
gift and so forth; that probably was prepared for Mott Enter-

14 prises by Craver, Mathews and I believe I have seen that docu-

151 ment.

16Q Did you have any contact with anyone working for

the Anderson for President Committee about the services

18
Mott Enterprises was providing to the Anderson for President

19
Committee in the primary?

20A I think well after the fact that I had a conversa-

21tion at some time or another after April 1st or after Anderson

was already into the general election campaign as an Independent,,



I I believe I had conversation here and there with somebody from

2 more reminiscence than current discussion about what to do

3 next-during the period of active---

4 Q Was that conversation about Mott Enterprises'

5 services?

6 A I suppose it was, yes, but during the period of

7 the active client relationship I don't believe that I had

8 any conversation with any agent of the Anderson campaign.

9 Q With regard to the one conversation you recall,

10 who was that person?

11A No, I said I didn't have any specific---

12Q I thought you said you recalled one after--that

C 113
you did have one after the fact.

14
A Oh, after April 1st, at various times between

CV1 April 1st and November 4th I was in and out of the Anderson

16 campaign and I had a lot of conversations with Mike MacLeod,

18 ciated with the campaign and at some point or another we may

19
ihave discussed Mott Enterprises or that ancient history of the'

20direct mail back in January/February, but it had no relevance

to any continuing client relationship.

Q Let me just go through some names just to see if



maybe it would jog your memory as to any speciflic conversation

you might have had.

Do you recall any discussions during that period

when Mott Enterprises was providing services to the Anderson

primary campaign with a man named Frank Maggio? M-a-g-g-i-o.

A No.

Q With William Bradford?

A No.

Q With Bob Bedard?

A That name is the first one I recognize but he

wasn't associated with the Anderson campaign during that period

as far as I know.

Q Hugh Hammerslog? H-a-m-m-e-r-s-l-o-g.

A Never heard of it.

Q Harry Koplin, K-o-p-l-i-n?

A No.

Q David Garth?

A Well, not during that period of activity, active

client relationship, no.

Q We should be certain as to exactly what time period

you are referring to. When did it end?

A Let's suppose that it ended around March 20th, okay?
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2

3

4

5

6

7

8

9

10

11

12

13

14

.15

16

17

18

19

2)0
A

Q

services,

No.

Other than in connection with Mott Enterprises'

do you recall any conversations with any of those

~0

0

0

N

That's my best guess. A mid-March cessation of the client

relationship.

With Garth, no.

Q Then John Anderson himself? Did you have any

contacts with him?

A No.

Q This is again about Mott Enterprises' services.

A I understand.

Q With a Mr. Stern?

A I know several Mr. Stern's.

Q Was with a Mr. Friedman.

A No.

Q Todd, T-o-d-d?

A Todd Sterns, and you are thinking of Richard

Friedman. There are two lawyers who got involved in the begin-

ning of the general election campaign but they were not around

in March and February.

Q And finally an individual named Mr. Sheehan, spelled

S-h-e-e-h-a-n?
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3

4

5

6

7

8

9

10

12 1

13

14 I

16

17

18

19

20

21

22

Q

for the New

A

MR. KAMENAR: Would you restate the question?

BY MR. THOMAS:

You were specifying who had made the arrangements

York fundraiser.

Yes.

CN

V,

persons that I just list-ed during that period of January 1980

through the end of March of 1980?

A Different conversations with any of these or anybody

else associated with the Anderson campaign?

QYes.

A No.

Q No?

A No.

Q Did you host a fundraiser for John Anderson on

February 5, 1980?

A Yes.

Q Where was that held?

A At 1133 Fifth Avenue.

Q Who made the arrangements for that fundraiser?

A I did, and my office staff in New York and my

wife and I don't recall who the contact person was. I think

it was the local Anderson office in New York.



Q

York, and

A

Q

A

a woman,

Q

A

Q

White?

A I had been at her apartment in January for a fund-

raiser for Anderson in early January and that's when I made --

my wife and I both made an initial $1000 donation, and I met

some of the campaign volunteers at that time. Shelbie was one

among several. I don't remember all the other peoples' names.

I guess it was Shelbie and a group of others who helped put on

the one at 1133 Fifth Avenue subsequent.

Q Do you recall who initiated the idea of having

a fundraiser? Was it Shelbie or was it yourself?

A No, nc, I don't remember.

Q Perhaps not a specific individual, but do you re-

call if the Anderson people came to you and said, "Would you do

C)

V

e

C11

You have listed yourself, office staff from New

you were saying?

My wife.

Your wife, and you had just stated something else?

Perhaps there was the local Anderson campaign,

Shelbie White, who was active in that.

Shelbie White?

Yes.

What sort of contacts did you have with Shelbie



I a fundraiser for us." or did you go to them and say, "Let me

2 do a fundralser for you."?

3 A I just don't remember.

Q At the earlier fundraiser you referred to at the

apartment of Shelbie White, was John Anderson at that fund-

6 raiser?

A Yes.

8 Q What other campaign staff do you recall being at

that fund raiser, if any?

10 A I don't remember anybody else being there. There

surely were but I don't know who they were.

12 With regard to fundraisers held at your residence,

13
who was in charge of paying for the food and refreshments?

14
14A I think there was an Anderson for President Committe

in New York who looked after those details; and I just don't

know which staff person was in charge of handling it all. It

17
may have been Shelbie White, it may have been somebody else.

18
MR. KAMENAR: What relevance does this have to

19
whether expenditures were independent or not?

20
MR. THOMAS: Basically I am trying to find out

21
what connection Mr. Mott had with the campaign and who was

22 setting up these events, him or the campaign.
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I MR. KAMENAR: I just wanted to interpose a general

2 objection that I mentioned at the last deposition, that

3 questions dealing with information or contacts other than

4 that directed towards information provided Mr. Mott from the

5 campaign with respect to his independent expenditures are

6 irrelevant, so that who paid for the food or beverages has no

7 relevance in our view in terms of whether his radio or newspaper

o8 ads were independent expenditures.

9J I just want to keep that general objection on

10 the record, and I won't restate it.

MR. THOMAS: I understand.

12 BY MR. THOMAS:

13
Q Were any contributions collected at this event

14
in New York at your residence?

15A Yes.

16 Q Who was in charge of collecting those contributions!~

17
A Oh, I guess it was put together by a group of

18
people on my staff and the Anderson for President Committee,

19
because I think there had been about 10 or 12 days notice

20 and people sent in money in advance, others paid at the door,

21
and ultimately the donations were turned over to the Anderson

-- for President office.
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1 Q Who was it working for the Anderson campaign?

2 A Who? Wendy McKenzie, that's the name that comes

3 to mind. She was, I think, the staff person who was pubbling

4 these things together for the Executive Director of the New

5 York Office.

6 Q Of the New York Anderson For President Coommittee

7 office?

8 A Yes.

cm9Q What persons who were working for the Anderson

N10
10 for President Committee in an official capacity or in a staff

70 11 capacity attended this event at your home?

12A Wendy McKenzie, and Mike Maceod, and I don't recall

13 who else .was on staff.

14 Q Did you have any discussions with them at this

v.15 fundraiser?

16A Yes, "Hello." "Hi." "How are you?"

17 Q Was there any discussion about any financial

18
Pneeds of the Anderson campaign?

19
A Only in most general terms.

20
Q Did you mention to either of those persons at thatI

21
time that you were contemplating making some independent

122 expenditures?



A No, because I wasn't. I wasn't contomplating making

them and I wasn't making them.

Q Did either of them request or suggest that you

make independent expenditures for the Anderson campaign?

A No.

Q Was John Anderson at this event?

A Yes.

Q Did you have a conversation with him at this

event?

A Just "Hello." Said hello and congratulations

for doing so well so far.

QDid he request or suggest that you make independent

expenditures on his behalf?

A No, he didn't.

Q Was there any discussion with him at all of the

financial needs of his campaign at that point?

A Not with any particularity. Of course I got up

and gave a pitch and asked the people -- the couple of hundred

people there -- to give money to the campaign; reach down to

the bottom of their pockets and be generous. And as for how

that money would be spent, I don't recall that anybody said

in particular what it was going to be spent for.

C
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MR. KAXENAR: I think the fact that it was a fund-

2 raising event speaks for itself of what-the nature of it

3 was, financial needs of the campaign, namely that all conmmittees

4 need financing.

5 MR. THOMAS: I was trying to focus in on the specif c

6 conversation you had with Mr. Anderson, if there was any conver-

7 sation of somehow you assisting the campaign financially.

8 THE WITNESS: In early February -- I guess the

Cm 9 Nw Hampshire primary was the next big political event, and

10 every candidate wants to buy, or spend the maximum allowed for

ii; television and et cetera in New Hampshire. I guess that was
on our minds at the time and I have forgotten when the New

13 Hampshire primary would have been. But that would have been

14
C typically the pitch, if any financial needs were talked about.

BY MR. THOMAS:

16 QHad John Anderson asked you to set up this fund-

17
raiser?

18
A As I said, I don't recall who. I am not shy taking1

1'the initiative with a candidate I like, and that I want to

20
support. I might have called their office or they called

21
me, I don't remember which. It was not Anderson himself who

had asked for it.
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I ~ Q You indicated that Mike Maceod was there and you

2 may have had a general conversation with him; is that correct?

3 A As I recall, I had about three minutes of private

4 conversation with Anderson and Maceod together or separately

5 off in a separate room before the mad-house began where 200

6 people were milling about trying to say hello and shake the

7 hand of the candidate and I had no substantive conversation

8 with either one of them.

CV 9 Q They did not tell you any specific activities

10 the Anderson campaign was planning, for example?

A No.

12 Q Did you hold any other fundraiser for the Anderson

14
C7! A There was a subsequent fundraiser here in my Wash-

15 ington house, 122 Maryland, Northeast, in the third week of

16 February and the co-hosts were Gloria Steinham, Stan Pottinger

17
and myself. It was described as a "staff party."

18
Q Why was it called a staff party?

19
A I guess because Anderson himself was not going

20
to be there and it was, I guess, featuring the key people in

the Anderson campaign.

Q Which staff members did attend?
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A I don't know. I wasn't there myself.

Q Do you recall who approached whom about havinj

fundrai ser?

A No.

Q Was that your idea?

A When I heard about it being proposed I said,

We use that house for entertaining a great deal.

Q You don't recall who came to you and told you

the idea for it?

A No, I don't.

Q Other than that event do you recall any other

fundraisers that you were involved in?

A For Anderson?

Q For Anderson.

A No.

Q Did you ask anyone to attend the event on you

behalf in Washington?

g -that

"Fine.'

about

r

A Well, as a matter of routine when there is an

event at 122 Maryland, one of my staff people is there to

represent me and play host if I am not there to host. I would

suppose it was Anne Zill but it might have been one of the othei

staff people. Anne is the chief of my staff in Washington.

She probably was there.
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Q

A

Q

fundraiser

A

You don't recall specifically though?

No.

Did anyone on your staff report to you how the

had gone?

Yes, in general terms, but just that they had a gooc

t ime.

Q Again, do you recall who that was that reported

to you?

A Probably Anne, but I am not sure.

MR. KAIENAR: Just for the record, the events we

are talking about here are more than a year and a half ago.

MR. THOMAS: I would like to have the Reporter

mark the following two documents as FEC Exhibits 4 and 5.

(Whereupon, the documents

were marked for identificatioo

as FEC Exhibits 4 and 5.)

BY MR. THOMAS:

I am showing Exhibits 4 and 5 to the witness

and to counsel.

These are documents that were provided by counsel

in connection with the request from the Commission. First

of all, can you identify either one of those exhibits?

35
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A By "identify" you mean--?

Q Have you ever seen them beforc?

A Yes, I saw them a week or two ago.

Q Is that the first time you have seen them?

A As far as I can recall, yes.

Q You reviewed them in connecti on with preparation

for this matter?

A Yes.

Q Both of these documents refer to a $600 expense.

Do you know what that reference is to? Do you know what that

was about?

A Well, I had agreed in connection with -- I should

say my wife and I had agreed in connection with the February

event in New York -- yes, the February event in New York,

and the February event in Washington to provide the entertain-

ment expense up to $1000, up to the allowable maximum of $1000

and we sent a check in that clearly labelled on the bottom

of it "Entertainment expense." But whoever received it and

I guess we had a bill or some kind of receipt from the Anderso

campaign saying that they wanted reimbursement of $600, although

I should have thought it would have been considerably more

than that. But at any rate I wasn't going to complain just

C)
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I because they didn't come after the full $1000 offered, but

2 they obviously when they got the check didn't read it carefully

3 and they thought it was a contribution and this April 24th

4 letter from Mr. Koplin doesn't refer to the entertainment

S expense at all. He must have thought I was, or that I meant

6 it as a contribution so he rightfully returned it, but was

7 wrong in not reading the line at the bottom saying "Entertain-

8 ment expense."

9 Q So in other words you had sent a payment to the

10 Anderson Committee to pay for the bill for these expenses

* of that particular event?

12A Yes.

C1
13MR. KAMENAR: It's not clear whether it was for

14 the whole bill or what portion, if any, thereof, to pay for

15 food, postage, et cetera. But in any event again I really

16 don't see the relevance to this question.

17
I just want to state that for the record.

18
BY MR. THOMAS:

19
Q I note the date. Was there any connection at

* 20 all with the primary campaign?

21 A Well, the Republican nomination campaign, yes,

this was -- because the two events were in connection with



I the Republican primary election.

2 Q Can you explain why you decided to make some inde-

3 pendent expenditures on behalf of the Anderson campaign?

4 ~ A I can try to.

5 I had done very little in the way of independent

6 expenditure in the past, though one might refer back to 1968

when I put a double page ad in the TIMES, NEW YORK TIMES for

8 Nelson Rockefeller as a kind of independent expenditure,

9l done without his prior knowledge or authorization or anything,

10 encouraging him to run for the Republican nomination.

And I knew the law very well, because of being

a plaintiff in the Buckley case, and in Mott vs. FEC filed in

13November '79; and I realized the limits of what I could do
1WI

14
to help Anderson either win or make a good showing in the

15Republican primaries and I was open to the idea of making

16
expenditures on his behalf but I felt inadequate in terms of

17 knowing how to do it effectively.

18
On March 1st, I had a conversation with Tony

19
Schwarts, and Joe Napolitan, this at Tony Schwartz' studio in

New York. And we kicked around the idea of doing some radio

ads for John Anderson, and discussions ensued over the several

-- days following and finally I decided that, yes, let's give it
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I a try, let's see how it goes.

2 That's what led me to the decision to assist Ander-

son supplementally in that way.

Q The first time that you recall having discussion

S with anyone else was on March 1st, is that correct?

6 A Yes.

Q Prior to that you had had no discussions with

o 8 Daphne Dwyer, for example, about your idea?

A No.

Q With anyone else about your idea?

A I didn't have an idea until March 1st, until11 12

Schwartz and Napolitan and I got together and really---

13 Q Had you gone there with the idea yourself of

14
asking their advice on that? Or did they suggest the concept

to you?

C16
A They initiated the call saying "Come on over and

17
let's shoot the bull and talk about the Anderson campaign."

18
Q Do you recall which one of them specifically

19
called you?

* 20
A Tony.

1Q You also indicated that you had subsequent conver-

sat ions over the next few days?

A Yes.



I.Q Other than Toney Schwartz and Joe Napolitan,

2 was anyone else involved in those discussions?

A In formulating the idea of the ad and the possible

text of the ad?

Q When you say the "ad", what is it?

6 A Well, there were several -- I'm sorry. There

were several radio ads, this concerned the language of the

8 ad, the announcer's voice, and so forth, the disclaimer and

so forth.

10 I talked with the two of them and I talked with

I Paul Kamenar as counsel to make sure I was doing it right and

7 12 then subsequently I talked to one of the associates of the

13 Mercurio-Dresner firm which was doing the time buys in the
14

c 14 !four States where the ads appeared; and the decision was an
15

N 15 incremental thing. As I said, I forgot which State went first

~16
but I think it was Illinois and then New York and Connecticut

17 I think on the same day; and finally Wisconsin.

18 I didn't commit to anything more than one State

19
!! at a time and I think we changed the text of a couple of ads

20 in the middle of things and so when you ask me to say when I

21 made the decision as to when to make the expenditure, I made

22 it seriatum. And who I talked to, well, I think I have named
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I all consultants I worked with in the course of it.

2 Q I asked you earlier if prior to March 1st you had

3 any discussions with Daphne Dwyer about this idea. After

4 Marchi 1st and during these subsequent days that you referred to

5 when you were making incremental decisions did you have any

6 discussions with Daphne Dwyer during that period about these

7 independent expenditures?

8
A Well, as I mentioned earlier, I recall the conver-

91
sation in which she related that the Anderson campaign was

10 discontinuing the client relationship with Mott Enterprises.

11Whether I had any other conversations with her about my inde-

12
pendent expenditures, I don't recall. I certainly have not

13
mentioned on my list of people my mother, my sister, my wife,

and I may have talked to dozens of people about what I was

doing, and yet I am trying to address my response to you to thel

16
relevant people, the ones who had any substantive input on the

17
process.

18
QNow, in any of these discussions that you recall

19
having with Tony Schwartz or Mr. Napolitan, were any of the

20
other persons you say you consulted with these expenditures,

did any representative of the Anderson for President Committee

ever participate in such a discussion?



I A No.

2 Q These subsequent discussions you refer to, were

3 those conducted in person or were those over the phone?

4 A Most were over the phone and one or two were in

person.

Those that were in person, do you recall where thos

ace?

I think at Schwartz' studio where I could sit

d listen to the tapes.

You indicated that Tony Schwartz first contacted

)o you know why he contacted you?

Well, he and I have known each other over the yearsi

have a mutual interest in politics and I guess he thoughl

was the sort of person who would find this appealing,

known me since the day when I took out the ads for

Rockefeller, thinking of me as a bit of a maverick

ling to bankroll, put my money where my mouth is and

.1 things that I think are important.

Did Mr. Schwartz or Mr. Napolitan have any then

ig business relationship with the Anderson for President

ee?

A No, not so far as I know. We talked that over and
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they said,

Q

A

Q

A

Q

A

"No", that they hadn't.

You specifically asked them that?

Yes.

That question?

Yes.

Why did you ask them that?

Because I didn't want to run afoul of the FEC

again.

Q Were Mr. Schwartz or Mr. Napolitan at any of the

fundraisers that you can recall?

A No.

QHelping set up?

A No, not the ones I sponsored, no.

Q Do you recall whether either of them at the time

that you initiated this concept of independent expenditures

were doing any volunteer work for Anderson for President

Committee?

A I recall that one or the other -- I don't recall

which -- had written a memo or sent something into the Anderson!

campaign suggesting something; got no reply; and I guess they

were feeling frustrated, you know. There was no responsive

cord being listened to at the Anderson end and they said,

'.7
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I "To hell with them. They're not even answering our letters."

2 And that's the extent of my knowledge of their having any kind

3 of contact or other volunteer activity with the Anderson

campaign. They were quite frustrated by it.

Q Do you recall more specifically what this proposal

6 submitted to the Anderson campaign was about?

A No, I don't.

8 Q Do you recall if it was about an idea to create

9 some radio ads similar to theones you ultimately used?

10 I don't know.

1 , MR. KAMENAR: Let's take about a five minute

12
recess here.

13 R. THOMAS: Sure.

14 (Brief recess.)

15
BY MR. THOMAS:

16 1
Q You indicated you had several discussions with

17
Mr. Schwartz and Mr. Napolitan about the radio ads that you

18
were planning. Was there any discussion in any of those --

19
on any of those occasions about whether some discreet effort

'0
should be made to find out if the Anderson campaign would be

21
pleased or displeased by these ads?

A Well, we discussed whether they would help the
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I Anderson campaign or not but we all three of us knew better

2 than to try to go knocking on the campaign's door to get any

3 kind of feedback or approval. I knew the law very well and I

4 knew that that was prohiibted so there was no way that I

would have them or myself or anybody of any staff, anyone,

6 get any kind of reading from the Anderson campaign.

7 Q I believe you also published a newspaper ad?

8 A Yes.

9 Q How was that expenditure planned and carried out?

10 A Well, it must have been about the second week of

11 March. It occurred to me that the Anderson campaign may

12 receive something of a boost by having a newspaper ad in on the

13 lSunday before the two State, New York and Connecticut, primarieq14 i
14 and the vehicle of choice would be the NEW YORK TIMES which

15 is the only a paper for marginal fundraising purposes that

'I" 16 i16 will break even or turn a profit for a political candidate,

17 and I had the experience of writing newspaper ads before and

18 so I found an advertising agency, the Shaller-Rubin firm,

19 who was willing to rush it through their production department

on very late notice and my wife had already done a big blowup

21 sketch of Anderson; I had asked her to do a matching one of

Teddy Kennedy; the text of the ad was embarrasingly simple,

,I



I it just said, "He is a good guy." Virtually the same texct

2 on both sides. "The best candidate for the nomination of

3 their respective parties." And we made up a coupon and

4 patched it together and it met the NEW YORK TIMES deadline.

5 That's the way it happened.

6 Q So you composed the entire ad yourself?

7 A Largely, with some advice from the copy writers

8 and layout people of the advertising firm.

9 Q At any point did you discuss the planned newspaper

10 ad with anyone working for the Anderson for President Comnitteel

11 A No.

12 Q Did you discuss this planned expenditure with

13 Tony Schwartz or Joe Napolitan?
14

14A It's likely that I did but I don't remember

15specifically having done so. It was not exactly there domain.

16 Schwartz' specialty is radio.

17 Q Again, did you or did anyone acting in your behalf,

18
Imake any discreet effort to find out if the Anderson for

19
President Committee would approve of this ad or not?

20
A None whatsoever.

Q Do you know if Shaller-Rubin made any contact

22 with the Anderson for President Committee as far as you know?
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1 A As far as I know they didn't. They were under

2 instruction from me not to.

3Q You specifically told them that?

4A People in advertielng agencies are not that well

5 versed in law and I felt that it was my duty to tell them what

the groundrules were.

7Q Now, on April 11th you sent a mailgram to the

8 Commission indicating that you were going to spend $5000 for

9 the collection of signatures supporting Anderson and then six

10 d
dys later you sent a mailgram indicating you were not going

11 to make that expenditure.

12
A Yes.

13 Q Do you recall what the circumstances were as to

'4
why that didn't come off?I

15
A Well, it was in connection with what was generally

16
thought to be a new campaign but Anderson said he was no

17
1longer going to actively pursue the Republican presidential

18
nomination, that he was going to sit under a eucalyptus tree

19
and think things over.

20
It was during that intervening three or four weeks

before he made an announcement of his candidacy as an Independent

which I believe took place April 24th. But there were several
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I citizen groups sitting around, and one referred to was in

2 Massachusetts which was functioning more or less independently

of the Anderson campaign who saw the ballot access deadline

looming near. The Massachusetts deadline was May 6th, I

believe, and this group needed some startup money to go out and

6 collect signatures and in the confusion, which was rampant

during that period, it wasn't clear whether they were acting

8 as a testing of the waters committee, as a completely independe,

9 committee, or not. It was for sure that these people I dealt

1010 with were not on any staff, on the payroll in any way of

John Anderson; and it took Garth at least until the third week

121
of April to pull various threads together and impose himself asi

13
general manager of the campaign. And in that period the student

14
CI.% group in Massachusetts that received my $5000 hadn't spent

t11-! 15
hardly anything, maybe a few hundred dollars, but in any case

16
they paid me back the full amount, and at some point they must

17
have reached the decision that they should be working for

18
the Anderson campaign per se where there was finally annointed

19
somebody who was supposed to be head of the Independent

campaign in Massachusetts. That's where they put their energie,

21

and though ita.the better part of discretion to just return the

$5000 amount.



I Q So they did that without -- did that on their

2 own initiative. You didn't ask them to return the money?

3 A I think we had a conversation about saying, "Look,

4 if you guys are going to become enmeshed in the official

5 Anderson effort then you got to return the check." Yes, that

6 was the understanding. I think that was the understanding.

7 Q That planned project, as you understood it, was

8 that to collect signatures and then turn them over to the

Anderson Committee?

10A Perhaps, but I am not sure because there were -- if1

'you are acquainted with ballot access laws, they are different

12
ievery State and in some States you can file without the

13
consent of the candidate and I don't recall which laws prevaill

14in Massachusetts, whether a citizens group could have done

15
it entirely on their-own or if they had gone half way and then

16
the Anderson campaign said, "Yes, we're an active candidate,

17
1please give us the ballot access petitions that you have

18
collected so far."

19
Whether we would have been legal to put those

210
50,000 names or whatever into the hopper, I just don't recall.

Q You indicated you had a conversation with someone

where it was agreed that your money would be returned. Do



I you recall who that was?

S2 A His name is Peter Torkelson. I don't know how to

3 spell it. He is a student in one of the schools around

4 Amherst, either Amherst or U. of Boston.

5 Q Did you have any conversations with David Garth about

6 this planned activity?

7 A I talked to David Garth about this?

8 Q Yes.

9 A No, no.

10 Q Okay. You had a conversation with David Garth

11 at some point, did you not, about whether to continue making

12 independent expenditures; is that correct?

0A No.

14' No?

15A My conversation with David was in early April

16 and we just talked at some length about the Anderson campaign.

17 1 asked him what he thought of him. He said he kind of liked

18 him. It was a very general talk about Anderson. I didn't

19 talk to David Garth again until April 14th, I think it was,

20 at which point he had learned that I was trying to help the

21 Massachusetts group and at the same time the group in New

22 Jersey and Utah, and Michigan, I believe. And he was furious

with me. He said, "Get lost." He thought I was tainted in
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some fashion.

In any case he didn't want me to be playing an active

role in organizing the Independent effort. I don't think he

knew enough about the law to know whether it was legal or

illegal for me to be intervening in any fashion.

Q Was there any specific discussion about the inde-

pendent expenditures that you had already made in that conver-

sation you Just referred to?

A No.

Q Was his problem that you had made independent

expenditures and any possible contact or any possible functions!

you would perform for the committee might taint the idpn~n4

supposedly, of those expenditures?

A It's very hard to know what was motivating David

Garth at the time. For one that was quite clear to me he did

not know what the ballot access laws were in the early

States and he did not have the timetable fixed in his head.

I made a quick study of these laws in the first

10 or 12 days of April and seeing time slipping by, and no

Anderson activity in New Jersey, which was the earlier deadline

of April 23rd, I said we have to get a citizens committeeI

together in New Jersey, and there are only 700 signatures

required.
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I I just asked a friend that worked with me, and

2 they found some people in New Jersey, got together, "Let's

3 do it." And I guess Garth heard about these organizing efforts

4 and felt upstaged, maybe. Felt that somebody else was inter-

5 vening. I don't know if that was motivating him. I don't

6 think he knew about independent expenditure regulations. I

7 don't think he could speak from any authority or knowledge as

8 to whether I violated the law.

9Q But I just want to make sure you have stated it

10 clearly. You don't recall him mentioning specifically there

11:
12was a problem with your previous independent expenditures?

A No.

13 2If anything, he was concerned about these particul4r
14

ballot efforts?

15A Yes.

16 I Efforts that were ongoing at that time when he

17 spoke to you?

18A Yes.

19
Q Did you have any other conversations with anyone

* 20
working for the Anderson for President Committee about these

particular expenditures in connection with the ballot activitie?

A Well, it was hard at that time to know who was



1working for the Anderson for President Committee. David Garth

2 had been mentioned by Anderson on April 11th on the Today

3 Show as being a consultant to the camp or "Avsn me" or

4 some rather general term.

5Q Advising you?

6 A No, no, advising Anderson. He answered when Brokaw

7 asked him the appropriate question. But he wasn't thereupon

8 put in charge as general manager of the campaign. Then I

9
referred to the April 14th Monday conversation with Garth and

10 Anderson on the same day when he sent me a -- or I received

11 11
a mailgram from Anderson saying that "Until I have made up

12
my mind about running as an Independent, please do not engage

13
in any organizing activities."

14 I don't know if you have a copy of that.

15
Q We did not receive that. Have you seen that?

16 '
MR. KAMENAR: Which memorandum is this?

17 1THE WITNESS: It was a mailgram that Anderson sent.'

18 h
MR. KAMENAR: I might have it. This goes back to

19

1my original objection. We are getting into a time period

* 20
subsequent to the independent expenditures in question and

21
for relevancy purposes I don't think it is proper, but in orderl

to again expedite things I will look for it.



I Is this a mailgram from John Anderson now?

2 THE WITNESS: Yes. And that same day Anderson

3 called me just to say, "Look, I appreciate your enthusiasm about

my campaign but I was advised by counsel that I should send

that to you, and furthermore, I wanted to get things straightene

6 around from a management point of view," or words to that

effect.

8 MR. KAMENAR: Hold on just a second. Let's take

9" a minute and go through these to find it.

10 THE WITNESS: It was on mailgram stationary.

sMR. KAMENAR: But you had mailgrams going to the

Commission, too. There are a lot of mailgrams in here.

I don't seem to have that document here. I will

14
go back and check. If I have it, I will be glad to provide

N it.

6MR. THOMAS: We would appreicate that.

17
Let's go on. Let me have this marked.

18
I would like to have the Reporter mark this document,

19
as Exhibit No. 6.

0(Whereupon, the document was

21 marked for identification as

FEC Exhibit No. 6.)



MR. THOMAS: Let me explain what that is. As you

can tell by the notation in the lower left corner, it is part

of a publication called "Campaign & Elections" and I also have

some pages which immediately preceed that which is now marked

and I will attach them and make it all part of Exhibit No. 6.

6 I will just tack this on the front of it.

BY MR. THOMAS:

8 Q I show you Exhibit 6, both to the witness and to

counsel. First of all, can you identify that document?

10
A It looks like a re-print, not a photocopy but

reset in type of a memorandum which I gave to John Anderson

V) 12
on May 6, 1980.

13
Q Now, on through that document, Exhibit 6, over

14
towards what is page 24 in the lower lefthand corner, there

15 15 appears to be a reconstruction of another memorandum?

16
A Yes.

17
Q Can you identify that?

18
A That was the last page of the May 6th memorandum,

19
the one additional page there.

O .0 2Q So does Exhibit 6 represent reconstructions of

21
memoranda which in fact you composed and sent to John Anderson?

22
A Which I hand delivered to him, yes.
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Q I wanted to particularly point out with regard to

2 the latter part of the document, I direct your attention to wha

3 is listed as point 7 there. It indicates that "IJBA campaign

4 discontinues contract with Mott Enterprises for direct-mail."

5A Yes.

6 Q What were the circumstances which surrounded that

7 occurrence?

N8 A We have talked about them already. It was apparentl

9 a call from Maceod to Dwyer and Dwyer relayed that call to me.
N1

10Q Those are the only discussions you have ever been

7. 1,;made aware of regarding that discontinuance of the contract?
12

11 A It's that simple. Yes.

Q Directing your attention to what is listed as point'

C14 9 on that document. It indicates that you convened a group

CV 15
disuIio t iss the effortnthat yourefrdatoearie

18

19
A Yes. There were half a dozen people, dozen people

20
who came together just for a bull session just to discuss

21
what was needed if Anderson were to go the Independent route

-- and it was after his poor showing in Wisconsin that it looked



like that was the only alternative left to him and so those

people of like-mind and enthusiasm got together and started

talking about it.

Q This was a particular meeting that you had?

A Yes.

Q Who attended that meeting?

A I don't recall the names. I think, Paul, you

were there, weren't you?

MR. KAMENAR: I don't remember. I might have been

though.

THE WITNESS: John Armour was there. He is an

attorney in Baltimore.

Todd Stern and Richard Friedman were there.

BY MR. THOMAS:

Q Anyone working for the Anderson for President

Committee primary campaign?

A No.

Q Do you know if Mr. Stern and Mr. Friedman had

any involvement in voluntary activity in behalf of the

Anderson for President Committee at the time this meeting

held?

had

was

A I don't know what their prior campaign activities

C11
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I were. They were not, as far as I knew, at the time engaged

2 in the campaign in any active way. They were enthusiastic

3 about it and assumed that they were going to be working

4 independently or working with me or a group of people at the

5 time. They were not on any campaign payrolls as far as 1

6 know.

7 Q Did you have any discussions at this particular

8 meeting about the previous independent expenditures that you

9 made? That is, the radio ads and the newspaper ad that

10 you had taken out?

111A It probably came up in passing but I had completed

J2 the expenditure that I had intended to make and I wasn't

13
-going to spend any more money. I had already put out $100,000

14 or so for, I guess, the combined Kennedy and Anderson activity.

15 I felt I had reached my limit, but it must have come up just

16 because it had happened.

17
QPoint 11 on this memorandum indicates that you

18 rcutdctzn ohl nesngto h alt sta
rerie iiest epAdrsngto h alt sta

19
a reference to what you were discussing earlier about your

2 efforts in Massachusetts, for example?

21
A Yes.

QAnd the other States you mentioned?
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A Yes.

Q Were any of those efforts undertaken on or at the

request of the Anderson for President Committee?

A No. In fact as I told you, almost despite Garth'

telling me to get lost, and the mailgram from Anderson himsel

Q After that mailgram you went ahead and carried ou

some of those activities?

A For the next three or four days, yes.

Q Again, point 12 on that memorandum indicates that

you received a mailgram and a phone call from Anderson asking

that you cease all independent activity.

A Yes.

Q After you received that, did you in fact cease

all independent activity?

A No, no.

Q All right. You say you continued it for three or

four days?

A Yes.

Q Then you ceased it?

A I think on Friday of that week I felt I had done

all that I was -- all that I could under the circumstances.

Q No one specifically from the Anderson campaign

S
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I finally convinved you that you should cease at that point?

2 A No. You asked me earlier to name the people from

3 the Anderson or the sort of Anderson staff. There was one

4 other contact that was from a fellow named Prank Sheehan who

5 called me that following Wednesday on the 16th and said, "I

6 hear you're getting some people together in Michigan. Look,

cut it out."

mo 8 1 had the distinct impression that he did not

9 know that the Michigan deadline was May 6th or whatever it was,

10~ and that the Utah deadline was May 12th, and that he didn't

know what he was doing.

I tried to be polite with him, as polite as I
13

could. He said, "I am working for David Garth", with that
14

tone of authority in his voice, and I said, "So what?"
CV 15

The next day I picked up the phone and called a
16

couple of friends in Salt Lake City and by the end of the day
17

pI had an Anderson for President Committee arranged among the

18citizens of Utah and the next deadline wasn't for another

19
several weeks and I felt that if Anderson were going to announce

20
that he would get his own act together eventually and that there

was no point of my doing anything further after the fourth

State in sequence of the chronology.



IQ When you say you essentially organized an

2 Anderson for President group in Utah, was it clearly then to

3 be an independent group, independent from any ---

4 A Well, it had to be until Anderson had made up his

5 mind. He went from eucalyptus trees to palm trees in Florida

6 for another few days in retreat and he didn't announce until

7 April 24th. So everybody had to assume they were functioning

8 independently because he was not a candidate.

LQ Do you recall of that group in Utah you set up had

10 any connection with the ongoing Anderson for President primary

11 ,campaign committee?

A There wasn't any in Utah. There wasn't any presence

13
in the State of Utah at all of the Anderson for President

14 icampaign in Salt Lake City. None at all.

15 Q With regard to the independent expenditures that

€ 16 .16 you undertook which consisted of the radio ads and the newspaper

17 1i ad did you ever receive any communication from the Anderson

18 ifor President Committee, any officials or representatives of
19

19 the Anderson for President Committee where they said, "Stop,

20 don't make those expenditures any more."?

21 '
21 A During the period of running the ads none at all.

This April 14th communication from Anderson himself was the first
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3

4

5

6

7

8

9

10

13

14

15

16

18

19

20

21

t ime that

Q

A

Q

A

I had any sort of stop sign put in front of me.

That was the first time you received a stop sign.

Yes.

Okay.

Even my friend Roger Craver said "Stop." Item

14 there.

Q Do you recall specifically what coimmunication you

bad with him in that regard?I

A No, Just, you know, "We don't know what's going

to happen but Garth has to take charge sooner or later and run

this campaign."

QYou referred earlier to a meeting that you had at

which Mr. Friedman and Mr. Stern attended to talk about possibly

gearing up an independent campaign.

A Yes.

Q Now, I noted item 14 which refers to your receiving!

requests from Stern and Friedman as well to hold off on any

sort of independent campaign activity.

A Yes.

Q Were they at that time working for the Anderson

campaign?

A Again it was quite unclear as to who they working I

r*,

a
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1 for, whether they were working for David Garth or whether

2 David Garth and Associates was officially engaged by the

3 Anderson campaign. Whereas, Stern and Friedman had helped me

4 research the law of ballot access in several States, and 1

5 believe that Stern went to a meeting in New Jersey with the

6 New Jersey group and Friedman I think went up to Massachusetts

to see the students up in Amherst, at some point later that

8 ilweek of April 14th they became involved more or less in

Lt~ 91
101official, if you can call it official, 

capacities with the

iAnderson campaign. And at some juncture they, too, said, "Look,

4 don't continue doing this on your own."

12
Q At what point did you become officially involved

C13
13 With the Anderson campaign?

14
C!A Well, that's hard to say, too. I met with

C1m
Anderson on May 6th and went over all this past junk. That's

16
why I prepared the chronology so he would have it in front of

17
his eyes and be aware that I -- contrary to whatever people

18
might be telling him -- that I had not violated the law, and

19
he said, "Fine, I want you to be involved." And then what

20 followed, I just wasn't very active. I spent a lot of time

just talking with different people but I wasn't organizing

and specifically doing anything in the line function of the

campaign.



2

3

4

Q Did he ask you to serve as a fundraiser for him?

A Not -- no. No.

Q In the general campaign?

A Not on May 6th, and not in any particular other

occasion.

Q In this May 6th meeting you had with him, was

there any discussion of any problems arising with regard to your

previous independent expenditures as a result of perhaps taking

on some sort of official capacity in the Anderson campaign?

A I think he was concerned about it in a confused

sort of way. I don't believe he had read the text of the

pertinent regulations and he was so preoccupied with other

things that it was -- he didn't go into it chapter and verse.

Just asking, "Who did you speak to", and corss-questioning sort

of about whether I was eligible to work in the campaign. I

guess my chronology was sufficient to convince him that I was

okay.

Q Now, with regard to the earlier pages of what has

been marked as Exhibit 6, there are repeated references to

persons involved in the Anderson for President effort.

A Yes.

Q How did you acquire such a knowledge of the goings

on inside the Anderson campaign as of that date?

L"

W)



MR. KANENAR: As of which date?

2 MR. THOMAS: As of May 6th when that was written.

MR. KAMENAR: What specific knowledge?

4 THE WITNESS: There is an awful lot in here.

MR. KAMENAR: There is a lot in there. Which are

6 you referring to. There is a lot in that memo. In order to

7 be fair to the witness, you should identify which specific

8 information was obtained at what time.

MR. THOMAS: Sure.

10 BY MR. THOMAS:

11 iQ On page 20 of Exhibit 6, under the letter G.

12
State Organizations. Establish state desks so that each state

13 coordinatro gets a call daily. In prens you have Liz Hager
14

C= ididn't hear from John B. Anderson campaign for two months fol-
15 lowing March 1st, as an example. Do you recall how you

00 16 came by that information?

17
A That in particular, no, but I was on the phone aboul

18 hafl the month of April talking to friends in Michigan and New

19
Jersey and Utah and that led me to talk to other people who

2 had been Anderson State coordinators in other States, just to

21

get a perception of the campaign because I felt there was

an awful lot not going well in the campaign and I guess that I

had talked to Liz Hager at one point.
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* 20

21

Ye.

Somebody had given me her name and phone number

and said, "Check in with her.", as I was putting an amalgum

of what I saw the campaign's needs to be.

Q In these communications you say you were carrying

out during the month of April ---

MR. KAMENAR: The last half of April, I believe

he said.

THE WITNESS: Well, I spent about half of the

month of April, fifty percent of my time, on Anderson for

President stuff.

MR. KAMENAR: Okay.

BY MR. THOMAS:

Q --were you carrying those communication activities

out at the request of the Anderson for President Committee?

A No.

Q This was independent on your part?

A Altogether.

Q During the month of March did you carry out any sort

of extensive activities as you just described?

A No.

Q Such as you did in April?

A No, not at all.
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1 Q What was it that made you decide to undertake those

412 kinds of communications activities beginning in April?

3 A Anderson's poor showing in the Wisconsin primary;

4 the prospect that he had no chance whatsoever of winning the

5 Republican presidential nomination; and the exciting possibilit3

6 of his running as an Independent.

7 Q Directing your attention to what is page 22 of

Cn8 Exhibit 6, you will see paragraph C with a reference indicating

9 that you have talked to such disparit persons as Brooke, Case,

10 Jordan, Moynihan, Nader, Pell, Taft, Wiesner and want your

approval to talk to many more.

to ontctDo you recall if in fact you obtained approval

to ontctother persons from John Anderson?

14
C7' A I don't recall him saying, "Stewart, you have

C%15
my blessing, go and talk to as many people as you can talk to."~

16
j: His reaction was "My God, this is a gold mine of

17 '
advice and suggestion. Thank you for taking the trouble to jot

this down. We have a lot of study here."

19
He was kind of evasive in his response and I

20 did not specifically get him to say, yes, do this, do that.

21

QHow about those persons who are listed there? Did

you have any approval in advance from either John Anderson or



anyone working with the Anderson campaign to contact them?

A Oh, no, no.

MR. THOMAS: Can we take a short break and we'll

be right back.

(Brief recess.)

BY MR. THO0MAS:

Q Mr. Mott, I want to redirect your attention to

Exhibit No. 6, page 19. You will note that there are references

in the lower part of that page.

A Yes.

Q Specifically I wanted to ask you about the

name "Bennett." Do you know who that reference is to?

A I was wondering the same thing myself. I am trying

to remember who that was. No, I don't know.

Q How about the name Coyle? Do you know who that is?

A That would be Ed Coyle, who was one of the managers

of the campaign.

Q Of the Anderson campaign, Anderson for President

Campaign?

A Yes.

Q had you had any previous communications with him

prior to May 6th, the date of the memo here?

C%.

C

CV

CI^_



1 A No, I don't think so. It was just a name to me.

2 I don't think I had ever met him or talked to him.

3 Q Why were you going to send a copy of this memo to

4 him?

5 A Because he was one of the key functionaries in the

6 1campaign and one of the handful of people I thought should get

7 this advice.

8 Q8 Now, I asked you earlier when you became officially

9i involved with the Anderson for President Commnittee and you
NH

10said that that was difficult to say, as I recall?

* iiA Yes.

12 Q You described it that you didn't carry out any

13 active fundraising events during that period of time, but I

14 wanted to clarify a little bit better in terms of time when

CV 1s you would say you actually became officially involved as a

16 representative or as a volunteer for the Anderson campaign.

17 MR. KAMENAR: Well, let me just interrupt for a

18 second. We have established with respect to time that it was

19 at least -- if it was at all -- after May 6th. So we have got

20 that from the previous testimony to be the case.

21

22 I was curious about.
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I BY MR. THOMAS:

2Q You indicated at one point in your testimony that

you were making a bunch of calls during the month of April and

I asked you if that was essentially independent of the official

Anderson campaign effort.

6 Then you referred, also, to the April 24th date

when he finally made the determination to create a general

" election campaign organization.

A Yes.

10 But I don't think we actually established if it

11 was, say, late in April, or exactly when it was when you

12 came into an official capacity for the Anderson campaign.

13 :MR. KAMENAR: My second objection to that is,

14 what do you mean by "official capacity?" Mr. Mott may have one!

! 15 ,
view of what is meant by official capacity, you may have

16
another, and your view may be such that he never became

17
17 involved officially with the campaign.

18
MR. THOMAS: Let me try to clarify that.

19 BY MR. THOMAS:

SQ I would mean where you started carrying out activ-

ities at their request on their behalf?

22 MR. KAMENAR: At their request?
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I MR. THOMAS: Yes.

2 THE WITNESS: Boy. We have already established

that I was more or less officially involved in the campaign

in February during thatpoint at which I held the fundraiser here

and in New York. Okay?

6 B MR. THOMAS:

Q Yes. All right.

8 A And that I had complete arms length, no-contact

9 with the campaign during March; and that during the confusion

10 of April I was doing things independently without collaboration

11 or contact with the campaign though I had some oneway conversa-

12 tions from the campaign to me saying "Stop."

13 On May 3rd I saw Anderson at a public function
w14

14 here and shook hands and I said, "I would like to talk with

IS, you", and he said, "Come into my office on Tuesday."

16I That was Tuesday, May 6th. We had this conversa-

17i tion. I had, in the month of May, one or two conversations

18
with MacLeod and I guess Coyle, and I wrote a second memorandum

19
of May 21st. I was critical of the way the campaign was being

O 20
managed and I think it was at the end of May that David Garth

21 made some asshole statement about telling me to get lost, and

22 •I have forgotten now maybe Anderson wrote a letter or MacLeod

did. At any rate the staff was told not to have any contact



1 with me.

2 Q This is in May that you are talking about?

3 A Yes. I don't believe that had anything at all to

4 do with the legality of my role though there was a letter writ-

s ten I think by MacLeod or Anderson to McGarry, remember?

6 MR. KAMENAR: I think there might have been, yes.

7 THE WITNESS: Which said that Stewart Mott has

8 nothing to do with the campaign, and---

%0 9 BY MR. THOMAS:

10 Q McGarry, meaning who?

11R. KAMENAR: Commissioner McGarry, in which case

12 that would be in your files or in Commissioner McGarry's files.

13 THE WITNESS: Then there was that period with all

14
14 the very bad press including something in the NEW YORK POST

CM 15 saying "Anderson Boots Billionaire Mott." And then I saw

16 Anderson in late June, again at a more or less social function

17 a campaign speech really, in New York, and he said, "This public

18 pissing match..." -- he said it much more diplomatically --

19 "This public pissing match between Garth and Mott is crazy.

20 I'm going to try to patch things up."

21E So I met with him and Garth and McGovern two or

three times and I think finally Mr. McGovern was convinved that
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my record was clear and said, "Now, get to work with Maceod

2 and the fundraisers," and then there was a national finance

3 meeting in Chicago and I think that's maybe the first time

4 that I was sort of officially a part of the campaign mechanism.

5 BY MR. THOMAS:

6 Q This was about when?

7 A I would guess August 1st. But I didn't really do

8 very much from August 1st onward. There was a New York

9 0Finance Committee, and I attended meetings but I didn't

10 have a good feeling about the way the campaign was drifting.

t) MR. THOMAS: All right, I have no further questions,

12 Do you have any questions?

13 M.-,R. KAMENAR: Just a couple quick questions.

14 CROSS EXAMINATION
BY COUNSEL FOR DEPONENT:

N 15

BY MR. KAMENAR:

Q Did you file the lawsuit in December '79 along
17

with NCPAC and Roger Stohlman concerning independent expendi-18

tures?19

A Yes.

20

1Q At that time had you made up your mind to make

2 independent expenditures for John Anderson?

A No.
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Q Did you discuss with me from time to time the

progress and status of that lawsuit?

A Yes.

QDid John Anderson or Mike MacLeod suggest or re-

quest that you make any independent expenditure on behalf of

the John Anderson campaign?

A No.

Q Did anyone in Craver, Mathews, Smith suggest or

request that you make independent expenditures for John Anders

A No.

Q Did Daphne Dwyer ever suggest or request that you

make independent expenditures for John Anderson?

A No.

Q Did anybody in the John Anderson campaign provide

you with any copy of their materials for you to utilize in any

of your radio or TV ads for John Anderson?

A No.

Q Thank you.

MR. KAM~ENAR: I have no further questions.

waive signature. That's it.

MR. THOMAS: Fine. Thank you very much for your

t ime.

Oil

C*'

We won'It
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-MR. KICMNAR: Thank you.

(Whereupon. at 6:03 p.m., the taking of

the instant deposition was concluded.)

DEPONENT' S CERTIFICATION:

I have read the foregoing pagi

4 through 74 inclusive, which

contain a correct transcripti

of the answers given by me to

the questions therein recordec

except as noted on the attacht

errata sheet.

STEWART R. MOTT

J-U-R-A-T

Subscribed and worn to before me

to e: C - g 198 1.

this 2 dyor

NOTARY PUB3 ICww

My commission ex ires:

o0o

RO

C
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UNITED STATES OF ANERICA )~(SS:

DISTRICT OF COLUMBIA )

CERTIFICATE OF NOTARY PUBLIC/COURT REPORTER

I, RAY A. BOYUM, the officer before whom the foregoing

deposition was taken, do hereby certify that the witness whose

testimony appears in the foregoing deposition was duly sworn

by me; that said testimony was taken stenographically by me

and thereafter reduced to typewriting by me or under my direc-

o tion; that said deposition is a true and accurate record of thi

testimony given by said witness to the best of my knowledge

and belief; that I am neither counsel for, related to, nor

employed by any of the parties to the action in which this

deposition was taken, and further that I am not a relative

or employee of any attorney or counsel employed by the parties

CV1 thereto, nor financially or otherwise Interested in the

outcome of this action.

ated this day of

NotaryP ub%1c tin and for the
District of Columbia

My commission expires:

February 14, 1985.
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February 21, 1980 -

MrMihael Nt5cL~o

Aneron for Prsdn Committ2132 1 CA §:
719 8th Street S.E.

Washington. D.C. 20003

- F..

LETTER OF AGREE N T

Dear Mike,

This letter serves to confirm our agreement that iott Enterprises,

Inc. ("MEI") will consult and advise the Anderson for President Committee

(D ("Committee") with their direct mail fund-raising campaign.

In connection with this, MEX will advise the Committee with every

N phrase of the direct mail campaign and will contract for all copy- -

writing, design/art work, list acquisition, printing and mailing ser-

vices (i.e. "services*).

In addition, MEI will record all results of the mailings and pro-

vide the Committee with an analysis of the mailings based upon the

o recorded results. For these services, MEI will charge a management

fee of p er thousand pieces mailed.

Contents of the direct mail appeals and the design of the same

are subject to the approval of the Committee prior to printing. Allc'J costs of the mailing should be approved by the Committee prior to

CCI contracting for services, and all invoices for services shall be

charged to the Committee at cost with no agency mark-up.

The Committee is responsible for timely payments of all costs

incurred as a result of the mailing and including MEI's fcc.

The Committee will be billed for services and all invoices are

to be paid from the first receipts of the mailings. If the receipts

from the mailings are not sufficient to pay for the services, the.

Committee agrees to pay the balance from the matching funds.

1v:H''~

LP j~ L rI
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imichaol MacLoOd

February 21, 1980

Mott Enterprises* Inc. shall have the right to keep and

maintain a copy of all the names and addresses of all respondents

to the mailing; i.e. those names and addresses who contribute to

the Anderson for President Committee through the direct mall so-

licitation. MEZ shall have the right to include such names in a

data bank for the purpose of building a revolving list bank. Ther use

of such a bank will be available to the Comittee for as long as

the Committee remains a client of Mott Enterprises, Inc. The use of

the list is permitted if available when requested, at maintenance

cost (approximatell# er thousand). MEI shall have the right to

retain the mailing list after the termination of this Agreement,

and possession of the mailing list shall not diminish any claims

which we may have at any time against any of your other assets

available for the purpose of paying any amount owed by you to us

under this Agreement or otherwise.

If the above correctly sets forth our agreement, please sign

below and return one copy to Mott Enterprises, Inc.

VSincerely,

Mott Enterprises, Inc.

Cr Daphne W. Dwyer II

President

ACCEPTED AND AGREED TO

thii" day of February, 1980

By: Michael MacLod, Campaign Director

For: Anderson for President Committee
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MEMORANDUM

TO: DAPHNE DWYER
STEWART MOTT

FROM: BILL BRENT
CRAVER, MATHEWS, SMITH AND COMPANY

DATE: FEBRUARY 19, 1980

SUBJECT: LISTS ORDERED FOR THE SECOND WAVE OF
ANDERSON FOR PRESIDENT MAILING

The following lists have been ordered for the second wave of
the Anderson for President mailing. If you have any
questions concerning these lists, please contact me.

List Ouantit"

JUL 21 1981
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The Andecso for Presd*nt Commltte 321 W. Stato St., Room 100. Ro fr 61101.815I64-328

ApriL 24. 1980

Mr. Stewart R. Mott
122 Maryland Avenue, NZ
Washington, D.C. 20002

Dear Mr. Stewart R. Mott:

Thank you very much for your recent contribution of
$600.00 to the Anderson for President Committee. Unfortunately,
we are returning your check as the Federal Zlection Commission
regulations state that one person can not contribute over

N $1,000.00 to any one campaign.

N Thank you again for your interest and support.

Nf sincerely,

Harry opl-in0 Controller

HK/dg

Cenclosure: check

JUL 21 1981
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Editor'S Viewpoint/Campaign Tip'.s

An editor's desk sometimes (if not always) resembles nothing more
than Grand Central Station, a point where people and ideas scurry
back and forth and often meet. Here, from Editor Harden H.
Wiedemann's desk are such gleanings as, exclusively, the celebrated
Stewart Mott memo to John Anderson (reproduced in full), a "street
drama" approach to campaigning, plus a look at state election law en-
forcement, how Hollywood gets involved, and much more.

A May 6th, 65-point memorandum from General Motors heir Stewart R. Mott to presidential
aspirant John B. Anderson has started a public fracas between the National Unity Campaign and
Mott. New York-based political consultant David Garth, who accepted Anderson as a client last
March, has taken the role of spokesman for the campaign in the split with Mott, the well-known

K' advocate of liberal causes and candidates.
! Sb Anderson began with a telegram April 14th, urging Mott to stop "helping" him. Since then,

Mott has received repeated appeals from National Unity and Garth staffers to cease all "indepen-
dent" activity on Anderson's behalf. To date, Mott has rejected their requests. The word is he feels
Anderson's campaign is stalled, with no signs that Garth and his people can get it going again.

~ Mott, as his confident memo shows, feels he has the answer.
Immediately following, made public in full for the first time, is the text of the controversial

memo. This was followed by a second Mott memo on May 21st (largely a reiteration of his points
in the May 6th memo shown here). As we went to press, Mott and Anderson had met in New
York, to try to work out an amicable settlement all around, and Mott was considering writing a
third memo.

J'"00" Ao0"
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Almot fom he tar, Sewar Mot hs sronly uppotedJoh Anersn'spresdenialaspratons
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Six pages of suggestions comprising the controversial document (above) are reproduced in full below.
-. ,,

To: John B. Anderson

From: Stewart R. Mott

copies to: Keke A
Bennett
Coyle
Craver

Date: 6 May 1980

Garth
MacLeod
Mathews

PREAMBLE
Much of what follows is obvious, but bears repetition and emphasis. Some may be new; please flag items for
follow-up.

!. CAMPAIGN MANAGEMENT
A. Why is this important? Your competence as an administrator will be judged partly by effectiVeness

of campaign organization. You've not been evaluated as an administrator as an M.C. Carter is seemingly
incapable; Reagan doddering. If you are weak in administering your key dozen staff people, how could
you run the Govt.? Press has been very patient with your goofs in PA and NY. Media non-judgemental
at this stage, but will examine closely--soon. Blue ribbon names like Garth and Arnold & Porter are not
enough. Must have management in depth in central staff. Don't rely solely on outsiders.

CAMPAIGNS & ELECTIONS Sum me' 1950 19

a. Anderson



I

20 CAMPAIGNS & ELECTIONS SumMer 1080
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3. Executive Director. Someone to make decsions. "Stop procrastinatit ber0t" A.llm

expediter. Last person out of office. Checks to see that everyone s task for the diPal
in-the-neck. Direct access to JBA.

C. Political Technician. Wizard at dates and laws and numbers and details. No more misteks like PA

& NY. Michigan started very late. Topping had much of this know-how. Get him beck to work with

Coyle & Brown.

D. Ballot Access Guru. John Armor knows more about the state of the law in the fifty stales than

anyone; plus lots of savvy re: how to litigate successfully. You'll run up an enormous legal bill at Arnold &

Porter if a campaign insider doesn't control and guide A & P activity. Put Armor on staff a specil

counsel reporting to Coyle.

E. Garth. He's great, BUT. He turns off good people; doesn't listen well; arrogant about his

perceptions; has a blind spot (total blockade?) about anyone called "liberal"; prima donna; quits twice a

week; knows state campaigns but new to national organizing; his prejudices a barrier to novel approaches;

will probably clash with you and Keke constantly. Try to keep him aboard, but don't rely solely on D.G.

F. Alternatives. Bring in as a #2 consulting strategist either Deardourff or Martilla or Reese or ? Only

as #2 consultant. Benefit: a second opinion. Also, with Deardourff, a solid outreach to Republican

community. Also, REAL IMPORTANT, an insurance policy in case Garth quits.

G. State Organizations. HIGH PRIORITY. Establish state desks so that each state coordinator gets a

call daily. (Liz Hager didn't hear from JBA campaign for two months following March Ist!) DAILY.

Determine work orders for volunteers, both fund-raising and political. Not just ballot access stuff. Give

eager workers assignments. NOW. Let people start canvassing. You've gotta build an infrastructure

which the two major parties already have in place. Start now so that GOTV won't be hasty last-minute

task. Daily staff phone call from HQ to states should convey info on JBA schedule, new issues, recent

endorsements, in effect: a verbal newsletter. Plus--HQ should commence yesterday a bi-weekly with

topical news (NJ, Mi, MA, UT, Cronkite, cartoons, issues).

H. Staff Information. Even if everything is not in place, put out a listing on who's doing what; indicate

assignments, phones (office & home). It's chaos not to know. Publish list of state-by-state JBA offices,

addresses, phone numbers--NOW!

Ii. POLLS

A. Key to October. Your credibility is built on 20-21-18%0 Plus the 58% negatives. Hartford Courant

is great! But you've gotta do your own. You can win the majority in the electoral college in 20 states.

Start now to prove you can win. Your own polls. Show that CA & NY & CT & ? & ? are winnable. If

you're on top (or nearly) in states with 50-100 electoral votes, that enhances you as credible. Build from

there. To inform you politically as to local issues as well as to give you a baseline for October, start now.

Commission private polls monthly in the 20 top JBA states. Cost? I'm guessing: 20 states x $5000/poll x

6 monthly polls = $600,000. Benefit? Enormous in getting and holding a plurality-and avoiding slippage

in last-minute desertions. Release the data as appropriate. Further, you'll get to know those 20 states a lot

better than holding your finger to the wind.

B. Staff pollster. One person to read all the publicly-available data; same person to suggest questions

for your hired pollster; same person to stimulate Register-Tribune & Oregonian & Courant to ask the right

questions in independent state polls.

C. Professionals. Bring in Jay Schmiedeskamp (Gallup) and Yankelovitch every two weeks to help

interpret for you--direct access to JBA--national trends; ask them to provide--and publish--their

"out-takes" of eligible but unregistered voters who might register and vote for JBA in a 3-way race.

Could be startling!

D. Vice-President. Commission immediately: V-P alternatives. At same time get in-depth analysis of

national demographics on JBA support, baseline data.



III. STOP FUDGING ": "{"'

A. 30 days? 45 days? What will you learn? I'll make you a bet. I'll put into a sealed envelope a
prediction about where you'll be 45t days from now.on ballot access, money, and polls. I bet that I'll be
plus or minus 20%~ correct. I'll bet SIO0,000 personally. You can keep the envelope unopened for 45
days. OR open it now. if you open it now, you'D probably be 20% ahead by June 15th. Quit fudobtgl
if you want your troops to go all-out for victory, don't hang back! You'Dl get only 80% of your polal' in 5SS5 and volunteers if you're only 80%e in the race. if you want people to be gung-ho for you, them set
a good example!

B. Set dates. That 2.2-day period 4/2 to 4/24 was excruciating. Eucalyptus tree, palm tree, hemlock
tree? You could have announced 4/2 that you'd make a statement on 4/24. You would've kept a hungjry
pack of reporters off your back-somewhat. The press-advisory on 4/24 came very late; the whole thing
could have geen staged properly with decisive planning. Next dates? Say that you'll select your V-P
running mate no later than August 28th. Declare that your proposed Cabinet appointments will be
indicated by October 1st. Give this campaign some structure chronologically! it will puit some damper on
press rumors and give folks something to look forward to.

C. Be positive. You're more guilty than anyone of sowing the seeds of "CAN'T DO." Naturally the
pundits are focussing on ballot access & Teddy Roosevelt & never-before. You've played into their hands
by being speculative yourself instead of being the rabbi-teacher who explains that I) ballot access problems
can be overcome; 2) 1980 is altogether different from 1912--explain how; 3) you'll recruit the "best &
brightest" and this will be a renaissance of American political spirit with your wjinil candidacy, leading

F us into the THIRD CENTURY of the greatest democracy with a renewed sense of our interdependence
with the third world--blah, blah, blah or a variant thereof. Hey, come on, JBA! Unfurl your banner and
lead. Don't hesitate.

F Iv. ISSUES

A. Staff coordination. if any issue-activist wants to know where you stand on XYZ, who do they
contact? You need clearly defined staff issue people.

B. Task Forces. People like Admiral LaRocque, Ernest Fitzgerald, Jerry Wiesner could add plenty of
intellectual input, issue research, and public luster to your campaign. Multi.ple task forces on a dozen
issues should spring forth in the next two months. i volunteer to serve on 1) Family Planning &
Population and 2) Philanthropy and the Volunteer Sector.

C. Best & Brightest. You should demonstrate that especially because you're independent, you can draw
a upon the best of all outside advisors, regardless of party label, that you're open to outside opinion (even

conflicting opinion) and can hold forums that you sponsor--to hear alternate proposals to national
problems. Could be a very shrewd and important media strategy.

D. Reach to Joe Citizen. Suppose the JBA campaign had a basic guide to energy conservation (just to
take one example, the hottest) which gave the ABC's of how to cut fuel bills, energy loss, alternatives to
expensive consumption. Suppose you plugged this pamphlet on every campaign stop, frequently in the
media. Good for the common touch to Mary & Joe Householder. Overcomes the aloof image. Good for
campaign organizing and maybe fund-raising when you get NMary & Joe's home address & phone #. Old-

fashioned snake oil? Perhaps in appearance but not in substance. How about 3-4 such basic consumer-
oriented pamphlets which would be really useful to blue collars? Susan Lewis of Common Cause could
help you with the energy pamphlet.

|A

V. ENDORSEMENTS

A. Broad spectrum. Please don't let Garth convince y'ou that Mort & Lear are four-letter words. You
can't do without us. We're part of the core support. We libs need not be super-visible in the next couple
months, but we can help you quietly a lot. Of course you need prominent financiers, blacks, educators,

women, academics, labor, blue-ribbon and blue-collar across-the-board.
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B. Coordinator. Name one person on your staff to be the recipient of aD data on eno 9s. Could

be full-time job. Should prod you to call George Ball et al. Keep track on index cards of evey 00NIN

sort out intelligence on each.

C. I want to help. I've already talked to such disparate persons as Brooke, Case, Jordan, Moynihan,

Nader, Pell, Taft, Wiesner and want your approval to talk to many more. Most will have their own time-

lines for endorsement: post-Detroit, post-NYC etc, but the time to start talking to such people is now.

VI. FINANCE
A. Finance Committee. Good ego-massage for $1000 donors & fund-raisers. Could be a cast of

hundreds. Need a mechanism for anointing the chosen designees. Suggest a cadre of Vice-Chairs each of

whom can designate members of National Finance Comm. Chair or Co-Chairs should be top-drawer type,

preferably one GOP and one Dem. I want to be a Vice-Chair with special responsibility for S1000-gift

objectives. I'd like to set a personal goal for myself of finding 1000 donors of S1000 each.

B. F.E.C. Advisor. Campaign needs in-house counsel. Arnold & Porter group has no previous reservoir

of experience. Better that you designate Swillinger or Paul Kamenar as special consultant to Sheehan for

clarification of FEC problems and mounting the litigation challenge re: S20,000 party-gift eligibility, post-

election retroactive funding, debate eligibility, and (remote chance) current matching money + postal

subsidy.

C. Communication. Donors of $100 + haven't a clue about what's happening beyond what they read in

the media. A newsletter vehicle is essential. Lots of us "money-types" have given 55$ or raised S$ but

when we're asked "What's happening with JBA?" we've got to answer "No idea, just what I read in the

newspapers." We must receive communication from JBA-HQ in order to continue our advocacy & raise

S$.

D. Be original. Dare to include a questionnaire in thank-you letters. Or even in out-bound prospect

mailings. Ask people what's on their minds. Enclose a reply vehicle (IBM card?) which invites their views

on national/international issues. Ask them to reply even if they don't send money! Good chance they'll

send money and maybe more money if they think their views are being registered. A tried-and-true Repub-

lican/Conservative technique. An excellent approach to finding out what the respondent really cares

about. Also a way of differentiating the respondent list by category of issue concern--useful for follow-up

mailings.

E. GOTV. Starting now, ask respondents to help you politically. Who will be a better advocate of JBA

than someone who has sent in S15?. Make the fund-raising process synonymous with the vote-getting

process.

F. Be unabashed. "I need your help!" Say it on the outer envelope along with the discreet "JBA,

Wash DC" on the upper left-hand corner. Say: I NEED YOUR HELP! Right out front on the outside

envelope. People will understand--and open it!

VII. CONSTITUENCIES

A. Staff. It's not clear to any of us one step removed from the cognoscenti just who's responsible for

what in the JBA campaign. Please let out the word!

B. Women. Please, please, please appoint one or two highly visible top campaign staff aides who are

women. Essential. And PLEASE develop your strength within the pro-ERA and pro-choice community.

The cadre of support there is enthusiastic and ready to support you on those issues, but some coordination

with the campaign is essential to tap it for full benefit. Could you inveigle Pat Derian to join DBA?

C. Financial community. You've got a good start with Ball & Rohatyn. Build on it with friends in

Chicago and Los Angeles and you're off to a fine beginning.

D. Labor. Deputize someone like Vic Kamber (AFL-CIO) to scout for potential labor support; make the

important phone calls now; develop a task force on labor issues; be patient until after the Dem convention.
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F. Jws. You have an excellent start, but you need better organization to consolidate Jewish support,
identifiable leadership.

0. w Greeks.

H. Students. You've had trmndous help from campuses thus far; to capitalize on it for November,
give free rein to organizers who will be there in September.

Viii. PERSONAL CONDUCT

A. Three days off. Every week from now to Labor Day. Read. Study. Relax. Study the issues and
meet with people privately.

B. Phone calls. Set aside heaps of time for people you must get in touch with to ask for their interest
and support.

C. Issue Development. Prepare yourself for talking about "Third Century America" and find time to
meet with your task forces on various issues.

D. Be relaxed. Avoid the frenetic appearance of campaign confrontation just now. With your next
election contest six months away, be cool and reasoned on TV and elsewhere. Take the long view of
foreign & domestic policy. Encourage Americans to think of what we could become, return to
fundamental values, talk about sacrificing our immediate interests to long-term goals. Be friendly about it.
Be relaxed.

E. Honest feedback. Who can you count on (in addition to Keke) who will give you a fair critique on
your day-to-day performance? You need friendly critics! Who is your constant mentor giving you no-
bullshit feedback?

F. Access. Are memos and good ideas getting through to you? Or are they piling up on someone's desk
in the outer office? I'll bet you need a lot of help here.

IX. JULY to NOVEMBER

A. Media during conventions: let the TV audience know that they have a better choice than Carter or
Reagan.

B. International trips. Plan your visits to England, France, Germany, Israel, Japan during the
conventions--you'll still surely get coverage. You need to meet Thatcher, Giscard, et al. to establish your
credentials in international relations, allay foreign press opinion that you're rooted in Rockford, best time
is July & August, avoid Khomeini endorsement, show familiarity with world scene, perhaps visit areas
where effective non-military US-AID makes a big difference.

C. Surrogates. GOP and Dems will have cast of thousands out plugging ticket. You need hundreds of
Anderson Surrogates speaking on your behalf. Perhaps need a formalized process of designating selected
individuals who will study your issues and be reliable spokespeople on your behalf. Not too soon to start
now. Carter has all the Cabinet and Rosalyn and Amy. You need more than JBA to make speeches and
appearances for you. Campaign must broaden in representation immediately. Show the breadth and depth
of your strength. Get Anderson Advocates on the road.

D. Prepare for October. The potential swing of crucial votes in marginal states where voters might fear
their JBA vote would be wasted because he "has no chance" will be determined by public polls indicating
your standing. You must be ready with your own privately-funded polling data. You'll need top
credentials among public pollsters to back up your findings. You may find yourself, state-by-state, in a
public confrontation with political analysts who say you're marginal. You must be ready to demonstrate.
thanks to your own campaign knowledge of the 20 crucial states, that your 270 electoral college votes are
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states to Pm

POSTSCRIPT
, This does not purport to be a om eve set of recommendatkms to you for the campaig. I have scant

knowledge of media strategy or pres rdations and have not commented on many aspects of the campaip which

are equally as important as those identified above. Please let me know which of the ideas above you find
especially useful and also let me know how I may assist you in your campaign.

To: John B. Anderson

From: Stewart R. Mott

Date: 6 May 1980

- Re: Chronology of SRM involvement in JBA Campaign

1. Summer '79. SRM meets JBA at Shelley Broderick birthday party; talk and generally disagree about

Campaign Finance laws.

,~ 2. January '80. JBA fund-raiser at NYC event, SRM & wife give $1000 each.

3. February 5, 1960. JBA fund-raiser event at SRM's NYC home, SRM & wife provide $1000 toward expenses

of event.

4. Mid-Feb. Mott Enterprises takes on JBA campaign as client, subcontracts with Craver-Mathews-Smith to

execute prospect mailing.

C5. Late-Feb. JBA fund-raiser at D.C. home, SRM & wife provide S1000 towards expenses of event.

6. Early March. SRM collaborates with Tony Schwartz & Joe Napolitan to undertake radio advertising

campaign promoting JBA in NY, IL, CT & WI unbeknownst to JBA or staff; campaign costs $65,000 for total of

1800 60-sec and 30-sec spots in the four states.

7. Mid-March. JBA campaign discontinues contract with Mott Enterprises for direct-mail.

8. March 23, 1980. SRM sponsors two full page ads in N Y Times, one for JBA, one for Kennedy, totally

without prior knowledge, etc. of JBA or EMK campaigns, cost: $20,000 ea.

9. April 3, 1980. SRM convenes group of concerned individuals to discuss JBA independent candidacy at D.C.

home.

10. April 4-24, 1980. 5PM engages attorneys John Armor, Paul Kamenar, and others to advise him on ballot
access laws in various states and FEC matters.

11. April 7-14, 1980. SRM discovers and recruits various citizens of NJ & MA to work together among

themselves in helping to put JBA on the ballot in their respective states.

12. April 14, 1980. SRM receives JBA mailgram and phone call asking him to cease all "independent" activity

on JBA's behalf.
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O'f %Iic o ad Utah to Viromed with ballot soess procem for J3A.

14. April 14-17, 190. SIM receiM repeated reques from Gah, Sem, Friedmn, SeeaM, Crave at a. to
,:ease further organlstoni efforts for JDA in NJ, MA, MI, UT and staft that SRM should have no tw
communk~atlo with JBA campain.

IS. April 19W. Various operatives of the JiA campaign believe that SRM has spent thousands of dollars In the
jdvocacy of JBA for President in the General Election-without aking S M re: the facts. Oath Instrus
associates not to communicate with SRM. FACT: SRM has spent ZERO DOLLARS In the advocacy of JBA for
President in the General Election, contrary to the uninformed belief of MacLeod, Garth, Shehy, et I. Entire
sR.% expense has been about SaM in determining facts of law re: ballot access and in communicatin with
rosidents of NJ, MA, MI and UT about ballot access opportunities for t. independent candidacy.

LeBoutfier takes innovative approach in New York Sixth

John LeBoutil~ler, 27, who wrote Harvard Hates America and Primary and holds an MBA from
Harvard Business School, is running for Leser Wolfs congressional seat in the New York Sixth
District. LeBouti]ier has, to say the least, an imaginative campaign and can boast that a number of
politicial heavies, including G Fod, Jnck Kemp, Lyn Nofig9er and Willi Smm,are sup-
porting him in concrete waysm. -wdiW fm ah ng letters, etc).

LeBoutillier first gained nati mal pro fnnc in 1974 when he raised over $250,000 for former
P.O.W. Leo Thorsness in a S dih Dakota senate campaign against George McGovern. He kicked
off his campaign in the Sixth (which traddle the Nassau-Queens line) by personally serving
chicken soup-the kind they used to serve in Depression soup lines-to startled passers-by. The
sign overhead read "20 percent inflation equals recession." This novel approach gained him far
greater coverage of his announcemen than most aspiring freshmen congressmen receive.

Several days later LeBoutillier pined still more attention by graphically demonstrating the
"revolving door" of the courts and prison system. Installing a revolving door acquired at a local
junkyard on the sidewalk in front of the district courthouse, a LeBoutillier campaign staffer
dressed in a "jailbird" suit (convict's striped uniform) went in and out of "jail" while LeBoutillier
announced the "jailbird's" convictions and prison terms and told how quickly he was paroled and
back on the street to commit another crime.

Sixteen-year veteran Congressman Lester Wolff says: "I don't think this type of radical ap-
proach is the thinking of our district, or, for that matter, for most of the people throughout the
country. People like a more moderate approach." That remains to be seen.

Think the FEC's weak? Watch out at the state level...

While the Federal Election Commission is frequently criticized for poor elections research, book-
keeping and lacking any credible enforcement mechanism to put some "teeth" into the Federal
Elections Campaign Act, some state agencies carrying out elections regulation have excellent can-
didate "tracking" divisions and often come down hard on candidates and incumbents. An example
is California's Fair Political Practices Commission (FPPC). According to the Commission, spend-

CANI'AICNs & ELECTIONS Sunmmer 1980 25



1J

v4.

i.MEJig



a1 CT 7, P :2
75

3

'4

S

6

9

010

01

12

13
14

15

C

M% 16

Cr. 17

Is

19

"-.20

C-" 21
22

C

ThankR you

(Whereupon. at 6:03 p.m., the taking of

the instant deposition was Concluded.)

DEPONL1T 8 %CETIFICATIO4:

I have read the foregoing page

4 through 74 inclusive, which

contain a correct transcripti

of the answers given by me to

the questions therein recorde4

except as noted on the attacho

errata sheet.

STEWART R. MOT

J-U-R-A-T

Subscribed and worn to before me this day or

N__ _ARY 1981.

My commission expires:
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September 30, 198L

Scott E. Thomas, Esq.

Federal Election Commission

1325 K Street, N.W. - 7th Floor

Washington, D.C. 20463

Re: In the Matter of: STEWART R. MOTT

DEPOSITION OF DAPHNE WILSON DMYER, II

Case No. MUR 1333

Dear Mr. Thomas:

The deposition in the above-entitled matter has been read and signed

by Mr. Dwyer and enclosed herewith for your files.

Also, the enclosed errata sheet with noted corrections supplied

by Mr. Dwyer.
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Paul D. Kamenar, Esq.
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1 BEFORE THE
UNITED STATES FEDERAL ELECTION COMISSION

2 Washington, D. C.

4 IN THE MATTER OF:)
) MUR 1333

STEWART R. MOTT .

)

6

Tuesday, July 21, 1981

9 Washington, D. C.

1 0 Deposition of:
10

DAPHNE WILSON DWYER, II

called for examination by counsel for the Federal Election~13

Commission, pursuant to notice, taken at the offices of the14

15 Federal Election Commission, 7th Floor, 1325 K Street, Northwest

16 Washington, D. C. 20463, before Ray A. Boyum, Notary Public

1'in and for the District of Columbia, commencing at 1:10 p.m.,
' 

17

when were present on behalf of the respective parties:

19 A P P E A R A N C E S

20
For the Deponent:

21

PAUL D. KAMENAR, ESQ.

22 1015 Fifteenth Street, N.W.
Washington, D. C. 20005
393-8535/857-0240 (202)
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PROCEEDINGS

3 (1:10 p.m.)

4 Whereupon,

5 DAPHNE WILSON DWYER, II

6 was called as a witness, and, after being first duly sworn

7 by the Notary Public, was examined and testified as follows:

8 11 DIRECT EXAMINATION

9 BY MR. THOMAS:

10 Q Would you state your name.

11 A Daphne Wilson Dwyer II.

1 Q Have you retained counsel to represent you today?

13 A Yes, I have.

14 MR. THOMAS: Would you like to make an appearance

15 for the record?

16 MR. KAMENAR: Yes. Paul Kamenar, counsel for the

17 witness.

18 BY MR. THOMAS:

19 Q Ms. Dwyer, what is your position?

20 A President of Mott Enterprises.

21 Q And how long have you been in that position?

22 A Approximately five and a half -- approximately



'II

14

io

Ct

five years, a little over five years.

Q Is that a fulltime position for you?

A Yes, it is.

Q Do you hold any other paid positions?

A No.

Q What have your dutues and responsibilities for

Mott Enterprises encompassed?

A As President of Mott Enterprises I oversee the

day to day activities of the corporation, and partake in those

activities.

Q Do you have responsibility for doing hiring of

staff for Mott Enterprises?

A Yes, I di.

Q How many employees does Mott Enterprises have?

A Fulltime employees?

Q Fulltime employees, yes.

A Currently one.

SQ And who is that?

A Myse l f.

Q Other than fulltime employees, how many employees

does Mott Enterprises have?

A There are three.



I Q Who are those individials?

2 A Maureen Kiernan---

Q How do you spell that?

4 K-i-e-r-n-a-n.

5 Q Who are the other individuals?

6 A The receptionist in the office where Mott Enter-

7 prises is located, her name is Carol Nemerever, N-e-m-e-r-e-v-e-

8 And I employ at several different times one or two individuals

9 to come in on a parttime basis to help out. That would be10
10 usually one person at a time but I use several different people

0parttime; parttime help basically, temporary help
11

r 12 Q Now, you mentioned Maureen Kiernan. What is her

C? 13
position at Mott Enterprises?

14
A She assists me in keeping the books.

1 Q Any other functions? Does she perform any other

16
functions?

17 U
A No.

18
Q Do your responsibilities include deciding which

19
contracts to enter into with clients?

20
A Yes.

21
Q What sorts of functions does Mott Enterprises

perform?



I A We act as, primarily as a direct mail counselling

2 and consulting firm.

3 Q For what kinds of organizations do you do such

4 work?

5A Nonprofit organizations, a few commrcial and

6 4political groups.
7 Q And in the 1980 election cycle, approximately

8how many political groups did you provide such services for?

C' MR. KANENAR: Would you clarify by giving a more

10definite date? You say "election cycle." Why don't you put

* it from 1978 to 1980, whether State candidates, Federal candi-

12dates, whatever.

13 BY MR. THOMAS:

Q From the beginning of 1979 through the end of 1980

iSapproximately how many political candidates did you provide

16 consulting services for or direct mail services for?

17A I believe John Anderson in his presidential cam-

18paign -- did you say through 1980?

19 Q Yes, through 1980.

20 A --is the only candidate.

21 Q Did you provide any such services for any political

parties during that same time period?
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A Yes.

Q Which particular party organizations did you pro-

vide such services for?

A We assisted in consulting with the Citizens Party,

and that is all.

Q Now, does Mott Enterprises itself provide direct

mailing services or does it contract out to have those services

done by someone else?

A We have done both.

Q So then your staff, of yourself plus two or three

other persons, has on occasion actually composed solicitation

letters and provided for and taken care of the mailing of

such letters?

A Yes.

Q Where are the offices of Mott Enterprises?

A At 515 Madison Avenue, New York City.

Q When was Mott Enterprises organized?

A Approximately May 1976.

Q Were you involved at all with the organization

of Mott Enterprises?

A Would you rephrase that so that I understand it?

Q Were you involved in the decisionmaking to create



Mott Enterprises?

MR. KAMENAR: Was she one of the incorporators,

for example?

MR. THOMAS: I would assume that that might be

an answer to that question.

BY MR. THOMAS:

Q Were you an incorporator, for example?

A Yes.

Q Who was responsible for organizing Mott Enterprisesi

A The idea of Mott Enterprises was started prior to

my going to work for Mott Enterprises. The formation of Mott

Enterprises took place after I became President of Mott

Enterprises.

Q Who in fact was responsible for getting the idea

going then?

A Stewart Mott.

Q Anyone else?

A I do not know who was involved prior to that time.

Q What was your first involvement?

A Would you rephrase that?

Q You said you came on after the idea was created

but the formation sort of took place after you came on. What

4N -

i
c1s
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I was your first involvement with Mott Enterprises?

2 A I believe it would be correct to say that I was

hired to form Mott Enterprises, I think, whose function was

4 to open up a possible loan bank to nonprofit organizations

to do direct mail fund raising.

6 Q Who are the present officers of Mott Enterprises?

7 fl A Stewart Mott, Chairman of the Board; myself as

8 President; I believe Anne Zill is Vice President.

9Q Anne?

10 A Anne Zill, Z-i-l-l; Anne is with an "e." John

i ii Hodgkin is Treasurer; and Stanley Weithorn, W-e-i-t-h-o-r-n,

40 12 is Secretary.

13 Q Do any of those persons have any role in the day

14 to day operations of Mott Enterprises?

15 A I would say John Hodgkin has the most frequent

16 day to day participation with Mott Enterprises.

17 Q As Treasurer what are his responsibilities?

18 A He advises me in financial matters; advises me on

19 my bookkeeping/tax requirements, et cetera.

20 Q I don't recall if you mentioned, are you also

21 Chief Executive Officer of Mott Enterprises?

22 A My title has always been President of Mott Enter-

prises.
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Q Now, are there any board members other than

2 Stewart Mott of Mott Enterprises?

3 A The officers, I believe, are the board members.

4 Q Who owns the stock of Mott Enterprises?

5 A Stewart R. Mott.

6 Q Does he own all the stock?

7 A Yes, he does.

8 Q Earlier you indicated that one of your respon-

9 sibilities is to oversee the day to day activities of Mott

10 Enterprises; are you solely responsible for making the day

I1 to day operational decisions at Mott Enterprises?

12
A Yes.

13 Q What role, if any, does Stewart Mott have in such

1414 decisionmaking?

15V A Stewart has been involved with activities with

07 16 Mott Enterprises when considering financial transactions prim-

17 arily.

18 Q What kinds of financial transactions are you refer-

19
ring to?

~20
A They vary. If Mott Enterprises is going to enter

into a contract and there might be a financial risk involved,

I will usually consult with Stewart to get his input and to
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I help me decide on whether or not to take a financial

2 risk.

3 Q Does Stewart Mott have any role in decisions as

4 to hiring of staff?

A He has not to date.

6 Q In those instances where you do consult with him,

how do you do that? Do you do that through a written communi-

IM8 cation to him?

A No, not usually.

10 Q Is it usually done orally?

11 A I believe I am correct in saying that it is usually

12 done orally, yes.

13 Q In this consulting context does Stewart Mott have

14
the bottom-line decisionmaking authority, or do you?

o 15 A Would you rephrase that, please?

~16 Q In these consulting situations you discussed where

17 you say you do consult with him on some financial decisions,
18 18 does Stewart Mott have the final bottom-line decisionmaking

19
authority or do you?

20A When I consult with him we usually discuss the

pros and cons of the situation, determine the amount of risk,

and I believe that our opinions have not differed to date.
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1 MR. KAMENAR: I think the problem with the

0 2 question is that you presuppose that there is a bottom-line

3 decision being made as opposed to the possibility of a Joint

4 decisionmaking where input is gathered from both parties.

5 BY MR. THOMAS:

6 Q Would you describe the decisionmaking authority

7 in those situations as some sort of consensus decisionmaking

8 as opposed to one person having the final decision to make,

9 has the final authority to make the decision?

10 A I believe in almost all cases in which we have

j 11 discussed such dealings they have been mutual decisions

12 ;1 except possibly in one.

13Q Maybe by way of example we can clarify this. What

14 is this one instance you are recalling? Maybe you can ex-

15 plain why the distinction is being made?

16 A Let me rephrase that.

17 I It was two such instances that I can remember right

18 now. One of them occurred approximately two years ago in

19
19 discussing a direct mail campaign that a magazine wanted to

20 partake. I had worked closely with the group and had

21 decided that they were very sincere in trying to get the maga-

22 zine off the ground and felt that they should have the



I opportunity to do a subscription campaign. Their financial

2 situation was such that if a subscription campaign were a

3 break even situation or possibly a little bit better that

4 they might not have the finances to carry on and fulfill

5 those subscriptions. I would have liked to have helped them

6 simply because I knew how hard they worked to get as far as

they had come. Stewart, in that case, disagreed with me and

8 I'we did not go ahead with consulting with them on a direct mail

campaign or assisting them.

1 0 The other situation that comes to mind was

a campaign I believe in 1976 that involved a polotical candi-

12date on a State level. I thought the risk of our total amount

13 of participation was too great and Stewart wanted to go along

14 with the proposal as it was presented. I voiced my opinion

15 and he voiced his and we went along with that.

16 With his?

17A It was his. Those are the only two situations

that I can recall right now.

19
Of--?

20 A Of where the decision was not a mutually decided

21 decision.

-- Q Can you recall any instances where you have
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I prepared a written memorandum outlining a proposed decision

2 for entering into a contract with a client that you submitted

3 to Stewart Mott for approval?

4 A Once again it is not the usual procedure. I can

5 not honestly say I remember a memorandum in which I outlined

61 a proposal for consideration.

7 Q Is there an entity that you are aware of called

8 1 Stewart Mott & Associates?

9 A Yes.

10 Q What is that entity?

11 A Would you define how you are using "entity?"

12 Q Well, I don't know if it's a corporation, or

13 an unincorporated association, nor do I know exactly what it

14 does. We have seen a reference to it in a document provided

15 by counsel.

16 11R. KAMENAR: Do you want to introduce that docu-

17 ment? Maybe that might help her.

18 BY MR. THOMAS:

19 Q Let me ask you, do you recall independently what

Stewart Mott & Associates is? Have you heard of it? Let's

21 start with that question.

22 A Yes, I have heard of it.
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Q Is that an organization that you have any role

with?

A None whatsoever.

Q Do you know what Stewart Mott & Associates does,

what kinds of activities it performs?

A I believe I understand what they do. I also

believe it is very confusing and complicated.

Q Do they have any relationship with Mott Enterprises?

A None.

Q Do they provide any campaign consulting services?

A None.

Q Do they have any relation to your knowledge with

political campaign financing?

A No.

Q Do you know who its officers are, if any?

A I do not.

Q Do you know what Stewart Mott's role is with regard

to Stewart Mott & Associates, if any?

A Would you excuse me a moment? I would like to ask

paul a question.

MIR. THOMAS: Sure.

(Discussion off the record.)

I

e
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IMR. KAMENAR: I was just going to suggest that

2 the witness has already testified that it is not related to

3 Mott Enterprises which was the purpose of her being called

4 here; and that Stewart Mott will be here in an hour or so

5 and it would probably be best to get the answer from the

6 1horse's mouth, so to speak.
BY MR. THOMAS:

'.8 Q 1 take it you have no personal knowledge of the

40 91 operations of Stewart Mott & Associates then?

0!0
10A I believe I understand that Stewart Mott & Asso-

*"'ciates comprises two individuals who invest Stewart's money

12 for him. Therefore, in my opinion, I assume Stewart acts as

13

one who listens to their advice in his financial investing.

14 Q I see. Thank you.

V~ 1 You indicated that the offices of Mott Enterprises

16 are at 515 Madison Avenue, I believe?

1,A Yes.

18 Q Does Stewart Mott himself have an office at that

19
location, 515 Madison Avenue?

20
A He has access to those offices. His offices are

not there. Where he works -- primarily most of his time

is not spent at 515 Madison Avenue.
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QWhere is it that he works most of the time?

A He has recently moved residences and he still

shares his time between the two residences, one address is

800 Park Avenue, New York City; and 1133 Fifth Avenue, New York

city.

Q Now, what services did Mott Enterprises provide

to the Anderson primary campaign?

A Mott Enterprises was instrumental in overseeing the

entire operation of its direct mail campaign for a short

period and during a test mailing of approximately 50,000 pieces.

Q What period of time did the services provided by

Mott Enterprises span?

A I am not positive about the dates. I would guess

that it was approximately mid to late January 1980, through

mid-March of 1980.

Q Now, did Mott Enterprises itself carry out this

test mailing function that you referred to?

A Would you rephrase that?

Q Did Mott Enterprises itself carry out this test

mailing function you referred to?

MR. KAMENAR: Could you clarify what you mean by
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provided

MR. THOMAS: Sure.

MR. KAMENAR: The witness has testified that they

services.

BY MR. THOMAS:

Q Did Mott Enterprises provide, its staff perform th

function, or was this a function that was contracted out to

someone else?

A The function was subcontracted to another firm.

Q And that firm was?

A Craver, Matthews, Smith & Company.

Q Other than those services contracted out, or

subcontracted out to Craver, Matthews, did Mott Enterprises

provide any services?

MR. KAMENAR: I think the witness already answered

that earlier when she described how they coordinated the

project, oversaw it. Is that the kind of "services" you want

to talk about?

MR. THOMAS: I guess I am not very sure exactly

what that encompassed because if Craver, Matthews carried out

the mailing project, I want to get some clarification of

what was left and what Mott Enterprises was doing.

MR. KAMENAR: All right.

0

i
C
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I THE WITNESS: Craver, Matthews, Smith & Company

2 has a rather large staff which is capable of handling the

3 production of the direct mail campaign. The work beyond pro-

4 duction involves overseeing the pricing of the work, the

5 timliness of the mailing, the,,coordination of the pieces, the

6 work which indeed in the end will get a mailing out into the

7 mail.

8 BY MR. THOMAS:

09 1 Q The composition of that work, is that what you are

10 describing?

11A By "composition" what do you mean?

12Q Composing the wording of the mailing, is that what

C13 you are describing?

14 A No.
C

cm 15Mott Enterprises did not do that.

16 Q Who did that?

17A Craver, Matthews, Smith & Company composed the

18 wording of the appeal.

19Q So my understanding of what you are saying is that

20 Mott Enterprises then was responsible for deciding pricing of

21 the project as billed to the Anderson Campaign Committee; is

22 that correct?



IA Let me try and clarify the duties a little bit

2 further to make sure you understand what I am trying to say.

3 If I were to hire someone to do these functions

4 and say to them,, "Go out and find out the pricing for what

5 printing these pieces will cost; go out and find a letter

61shop to make sure this gets out in a timely fashion, and report

7 back to me and give me the information and let me coordinate

8 it and make sure it agrees with what we are doing with this

IJohn Anderson for President Committee." Then my Job is to

10 oversee and make sure that the mailing gets the pieces written

gets the copy approved, gets the pieces printed, gets the

12 pieces mailed, and gets the pieces out.

13 Q And that latter function is what Mott Enterprises

14 was doing for the Anderson campaign in this instance?

15A The function of Mdott Enterprises was to oversee

16 the whole mailing.

17
Q Were you yourself primarily responsible for that

18
overseeing function?

19
A Yes.

20
Q Was anyone else on the Mott Enterprises staff

involved in that function?

22A No.



Q Do you recall why Mott Enterprises subcontracted

0 with Craver, Matthews?

3 A Yes.

4 Q Why was that?

5 A Craver, Matthews, Smith & Company had had a very

6 1; successful background of political fund raising. I respect

7 their way of doing business and their judgment on political

8 fund raising and direct mail and so ask them to do work, the

- 9 actual leg work as we call it, for me.

10 Q Did you know any officials of Craver, Matthews

l1 specifically?

A Yes.

13 Q Prior to that?

14 A Yes.

15 Q Are you the person that went to them and asked

16 them to provide this service?

17 A No.

18 Q Who did that?

19 A The services were not solicited by Mott Enterprises

20 to my knowledge, not with anyone associated with Mott Enter-

21 prises.

Q How were the services solicited?



1 A I believe Roger Craver called m and started die-

2 cuss ing the John Anderson for President direct mail, and asked

3 if Mott Enterprises would be interested in becoming involved

4 with a direct mail campaign with the John Anderson for Presi-

5 dent Committee.

6Q What was your response?

7A I told him I would be interested in discussing it.

8 Q What happened thereafter? How did you reach agree-

9 ment9

10A I believe Roger and I had a number of conversations

11 regarding a type of campaign that would be beneficial to the

12 John Anderson for President Commnittee and the risks involved

13
Jfor the John Anderson for President Committee/Mott Enterprises.

14
At the point where I felt reasonably assured that

15
it might make a good business transaction, I decided that it

16
was something I would be interested in carrying out.

17
Q Did Mr. Carver tell you about activities that his

18
company had already provided to the Anderson campaign?

19
A I believe I recall Roger Craver saying that he had

*done a very small mailing for the John Anderson for President

Committee a number of months prior to our conversations.

Q In any of these discussions you had with Mr. Craver,



did Stewart Mott participate?

2 A No.

3 Q Do you recall anyone else who participated in those

4 discussions?

A No.

6 Q Were those discussions by telephone?

7 A Prior to--?

8 Q Prior to the initial discussions to set up the

- agreement, to reach the agreement.

10 A I believe they were by telephone, yes.

11 Q Now, was there anyone with Craver, Matthews other

12 than Mr. Craver that you discussed this arrangement with?

13 A I can't remember.

14 Q Do you recall any discussions with a man named

15 Bill Brent?

16 A Prior to contracting with the John Anderson

17 for President Committee?

18 Q In the process of coming to the agreement? Is

19 that not clear? Is that the problem?

20 MR. KAMENAR: I think that might be.

21 THE WITNESS: The timing is the problem.

22 M1R. KAMENAR: There is an agreement that was obvious-

ly rade. You have those documents. Again, you may want to
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use that as your reference point instead of the terminology

of coming to an agreement, et cetera. That is what was maybe

causing her confusion.

BY MR. THOMAS:

QDo you recall when you reached an actual written

agreement, the first written agreement to have Craver, Matthews

provide these services?

A Excuse me, would you clarify which agreement you

are referring to?

MR. THOMAS: Let me have the Reporter mark this

as FEC Exhibit No. 1.

(Whereupon, the document

was marked for identification

as FEC Exhibit No. 1.)

BY MR. THOMAS:

Q I am showing you this document, Exhibit 1, both

to you and to your counsel.

First of all, can you identify that document,

FEC Exhibit No. 1?

A I'm sorry, would you repeat your question?

Q Can you identify that Exhibit No. 1?

A Yes.

GOM

0



signature lines and there are no signatures.

a written agreement was actually signed and

Enterprises and Craver, Matthews?

A To the best of my recollection

document, yes.

MR. KAMENAR: Do you mean this

or an agreement that was similar in content

MR. THOMAS: That's what I was

BY MR. THOMAS:

Q Do you recall if the agreement

Do you know if

executed by Mott

this was a signed

particular document

to that document?

going to ask.

which you recall

having actually been signed was similar or identical to this

document you have before you?

A I do not recall if it was similar or identical

to, no.

Q You will note on Exhibit 1 there is a date in

the heading of the document of January 30, 1980. Does that re-

fresh your recollection at all as to when a written agreement wa ,

C

NV

QWhat is that?

A This is the agreement presented from Craver, Mattheu

Smith & Company to Mott Enterprises for the purpose of providing

consulting and production services to Mott Enterprises in

assisting me and the John Anderson for President Committee.

Q You will note that page 2 of that document has



Ii

I actually entered into between Mott Enterprises and Craver,

S2 Matthews?

3 A I would assume that it was on or shortly after

4 January 30, 1980 that we entered into a written agreement.

SQ Now, after the written agreement was entered into

6 1do you recall any discussions with anyone other than Roger

7'Craver about the arrangements whereby Craver, Matthews would

8 !Jprovide certain services to Mott Enterprises?

- 9 i A Would you give me a time in there that you are re-

0,0
10 ferring to other than after January 30th?

* Q Well, after January 30th and with regard to the

12primary campaign, so we will have a cutoff of approximately

13 April 24th. We'll say April 24th.

14A I believe that there would have been occasion for

C415 me to talk to more than just Roger Craver at Craver, Matthews,

16Smith & Company in that time period.

17Q Do you recall any specific individual?

18A When you mentioned Bill Brent, I could have spoken

19with him; I do not know for sure if it was within that time

20 priod Do you recall any conversations with Jeanie Thompso4?

22A Once again, I believe I have conferred with Jeanie



Thompson but I don't know if it was within the time period

that you specified.

Q Do you recall if it was about the services provided

on behalf of the Anderson campaign?

A It was about the services provided for the John

Anderson for President Campaign.

Q The primary campaign or the general election

campaign?

A I can not answer that.

Q Finally, an individual named Rob Smith. Did you

have any conversations or communications with him concerning

services to the primary campaign?

A I believe I would have had conversations with

Rob Smith concerning the primary campaign.

Q How exactly did this subcontracting arrangement workI

specifically? I want to make clear that I understand who was

responsible for paying the vendors and how ultimately the

Anderson campaign was billed. How did that procedure work?

MR. KAMEENAR: Do you want to maybe take it one

step at a time such as who is responsible for paying the vendors 1

MR. THOMAS: I wanted to give her an overview

of what I am interested in, but, sure, if you want to start with

0

Cu,
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who was responsible for actually paying the vendors for the

mailing services, fine.

THE WITNESS: Mott Enterprises was responsible for

paying the vendors.

BY MR. THOMAS:

QNow, bow did that come about? Did you receive

a request from Crvaer, Matthews with regard to vendors that

they have used to cut a check payable to that particular vendor?

Is that how it worked?

A I believe you're correct, but let me go through

another way of saying what might be exactly what you just said.

Once the estimated cost was approved for the ser-

vices and the service performed, the bill would be sent to the

contracting agent -- in this case Craver, Matthews, Smith &

Company -- to be approved, that the cost charged was the cost

represented on the invoice for that service, printing service

or what-have-you.

I would then receive that approved invoice

Craver, Matthews, Smith & Company for payment.

Q And then you in turn would actually have a

drawn up and sent to that vendor?

A Correct. Or, to Craver, Matthews, Smith &

who would forward it on to the vendor.

f rom

check

Company
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Q Now, in turn did Mott Enterprises then bill the

2 Anderson campaign for all of those costs that it had incurred

3 by having to pay those checks you just referred to, as well as

4 some sort of consulting fee? How did that work?

A Mott Enterprises would bill the John Anderson

6 ,for President Committee for the contracted services and the

Icontracted consulting fees.

8 iQ Now, did Craver, Matthews bill Mott Enterprises

d- 9
for some consulting fees in connection with the services they

I provided to Mott Enterprises?

A No.

-. 12
Q The only consulting services then that the Anderson

13 campaign was ultimately billed for w-re those of Mott Enterprises

1414 is that correct?

A For the services which Mott Enterprises performed.

16Q Now, in any of the dealings that Mott Enterprises

17
had with Craver, Matthews did Stewart Mott have any role in

18
those activiites?

19
A Not to my knowledge.

20
-Q How did Mott Enterprises enter into the arrangement

21
to provide services to the Anderson campaign?

A At that point where Roger Craver and I had discussed,



I what we thought would be a good direct mail campaign for the

2 John Anderson for President Coimmittee, Stewart Mott and I

3 discussed in my opinion what I thought we should enter into

4 with the John Anderson for President Committee.

5 Stewart questioned me about the activities of the

6 direct mail campaign and we agreed that we should enter into

7 a contract -- we being Mott Enterprises -- should enter into

cu 8 a contract with the John Anderson for President Committee.

Q You said he questions you about the activities

of the campaign. What sort of questions was he asking you?

0A I believe he was interested in determining my

12 opinion on the financial risk involved in entering into such

13
a contract.

14
C7Q Was there just this one discussion you recall having

15.with Stewart Mott?

16A No.

17
QWhat other discussions do you recall having?

18
MR. KAMENAR: Could you clarify that question?

19
I think you initially asked about discussions with Stewart

20
Mott about the entering into the contract.

21
KR. THOMAS: Yes. Same qualification.

THlL WITNESS: Same qualification.



I BY MR. THOMAS:

2 Q Did you have any other discussions with Stewart Mott

3 about the services Mott Enterprises was providing to or planning

4 to provide to the Anderson for President Committee?

5 A Regarding that same initial conversation?

6 Q No, no, not necessarily regarding that initial con-

7 versation. Did you have any other conversations with Mr. Mott

8 about providing services to the Anderson for President Committee

MR. KAMENAR: Do you understand it?

W10 THE WITNESS I don't think I do.

11 MR. KAMENAR: You may want to clarify it in terms

12 of again discussions she had with Mr. Mott concerning services

13 that they would enter into in an agreement to provide the
14

1 Anderson campaign. You said already that you had the one

15 conversation.

16 THE WITNESS: Right.

17 MR. KAMENAR: And you discussed the risks involved,

18 et cetera.

19 I think what he is asking now -- correct me if

I am wrong -- is whether subsequent conversations, before

21 you entered into these agreements, were held?

22 THE WITNESS: Would you hold one moment, please, I

want to ask Paul a further question.

- ,: / :<!/:i :!%/( : 
:



IMR. THOMAS: Sure.

.2 (Discussion off the record.)

3 THE WITNESS: Okay.

4 BY MR. THOMAS:

5 Q With that clarification on the question?

6 A Yes.

7 Q Okay.

8 A I would like to retract my previous answer which

was "yes" that there were further conversations to "no, I do

10not remember any further conversations."

11Q Now, who with the Anderson for President Committee

1did you or someone working for Mott Enterprises contact to actufl

13 ly set up the arrangement?

14A Mike Maceod.

15 Q Do you recall when that was?

16A No, I do not recall the date.

17 Q How was that contact made?

18A I believe initial contact was made from a telephone

19
call from me to Mike Maceod.

20Q In this initial contact with Mr. MacLeod do you

21 recall what the nature of the conversation was?

22A The nature of the conversation was a direct mail
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3

4

5

6

7

8

10

12

14

15

campaign and John Anderson for President Coimmittee entering

into a contract with Mtott Enterprises.

Q Now, did you ultimately enter into a written

agreement for those services?

A Yes.

Q Do you recall when that was?

A I believe you are in possession of that contract ant

if I recall correctly the date was the end of January.

MR. THOMAS: If I could have the Reporter mark

these documents as FEC Exhibits 2 and 3.

(Whereupon, the documents

referred to were marked for

identification as FEC ExhibitE

2 and 3.)

BY MR. THOMAS:

Q I am showing the Exhibits 2 and 3 to the witness

and to counsel. I ask you to examine those, and if you can

would you identify those, please?

A Yes.

Q Can you identify Exhibits 2 and 3?

A Yes, I can.

Q What are those?

LON

C"



2

3

4

5

6

7

8

9

10

13

14

15

16

17

18

19

20

k. .

c,

A Exhibit No. 2 is a signed contract, signed letter

of agreement between Anderson for President Committee, and

Mott Enterprises, Inc.

Exhibit No. 3 is an unsigned letter of agreement

dated February 21, 1980 between Anderson for President Committee

and Mott Enterprises, Inc.

Q Now, with those in front of you, can you explain

first of all why there are two such documents called "Letter

of Agreement?" Were there in fact two agreements?

A There were in fact two agreements. The first

letter of agreement referred to a prospect mailing of a certain

specific number of names to be mailed on behalf of the Anderson

for President Committee, and raising money for the Anderson

for President Committee.

The second agreement was to continue those services
after the results of the services contracted for in the first

letter of agreement.

Q Now, with regard to Exhibit 3, was there to your

knowledge a written agreement which was actually signed?

A No.

QDo you know what the reason for that is?

A The reason which was expressed to me by Mike
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I MacLeod was that the Anderson for President Committee was re-

2 luctant to enter into further letter of agreements with Mott

3 Enterprises, Inc., because Stewart Mott had indicated he was

4 going to make independent expenditures on behalf of John Ander-

5 son and Mike MacLeod felt that the FEC might construe that as

6 being collusion -- is that the word I am looking for?

7 MR. KAMENAR: Well, whatever he said.

8 THE WITNESS: That Mike MacLeod thought that it

9 might be construed by the FEC that the association between

10 Stewart Mott and Mott Enterprises was too close if he were to

* made independent expenditures.

12 BY MR. THOMAS:

S13 
Q Now, you will note that the date on Exhibit 3 is

14
4 Febraury 21, 1980.

C1 A Correct.

16 Q Do you recall using that as a reference point when

17 this discussion that you are referring to with Mr. MacLeod

18 took .place?

19 I do not recall the date.

20 Q Do you recall if it was before this letter of

21 agreement, Exhibit No. 3, was drafted?

-1A I do not recall positively but I would assume it

was after it was drafted.
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Q Did you in fact send this letter of agreement

to Mr. MacLeod?

A Yes, I did.

Q Did Mr. MacLeod indicate how he knew that Stewart

Mott was planning to make independent expenditures?

A No, he did not.

Q Apart from what he indicated, do you know how he

would have known that Mr. Mott was planning to make independent

expenditures?

A No.

Q All right.

MR. KAMENAR: I believe the witness answered earl

that MacLeod said that Mott was making independent expenditur

or planned to make?

THE WITNESS: I believe I stumbled at that point

because I was not sure of the exact wording he used. Theref

I do not know if he indicated he knew of it or knew of plans

that it would be done.

MR. KAMENAR: Just only answer the questions that

you are sure of. Don't speculate.

BY MR. THOMAS:

Q Our information, based on materials that again

ier

es

oro,



1 counsel has provided us -- and based on publicly filed reports

2 by Mr. Mott with the Commission, indicate that he made some

3 independent expenditures which took place beginning around

4 March 15, 1980.

MR. KAMENAR: I might clarify the record.

6 I believe it goes back earlier to March 11th.

MR. THOMAS: I'm sorry, I sta-d corrected. Back

8 to March 11, 1980.

9BY MR. THOMAS:

10 Q With that as a possible refresher of your recollec-

C1411

tion, do you recall if this conversation you had with Mr.12

12 MacLeod took place prior to March 11, 1980, or subsequent?

A I do not remember.

q You indicated that you had a conversation with Mr.

It 15 Mott when you were discussing possibly entering into an arrange'

o16
1I ment with the Anderson for President Committee and then I

171 ibelieve I asked you if you had any subsequent conversations

18 H with him about entering into these kinds of arrangements with

19
the Anderson for President Committee. Is that what your

testimony is? And you answered at that point that you didn't

21 :recall any such subsequent discussions.

22 MR. KAMENAR: I think the record will show that you1



I question was whether or not there were conversations subsequent

2 to the initial one, for the January 30th agreement, between

3 Craver, Matthews and Mott Enterprises. Now you are asking

4 whether there were subsequent conversations after that for othez

5 work later on in the campaign or into the general campaign?

6 In other words, we have---

7 MR. THOMAS: In other words we have been talking

8 about the Craver, Matthews arrangements; I was not talking at ti~a

Nl point about contacting the Anderson for President Committee

10 and making those kinds of arrangements. I believe I asked

11 Ms. Dwyer if she had any conversations with Mr. Mott about the

fo1rsdn2omte n hiksercle n ovra
cw ~ prospect of entering into arrangements with the Anderson

e tion but not others.

O5 MR. KAMENAR: Right, but with respect to this Exhiblt

ri. 16 No. 2, which is dated February 4, 1980, when it was signed,

17Hyou now mean for other conversations with respect to that?
18

18 MR. THOMAS: Not with respect to that. I am just

19 talking about, I now just want to ask a general question.

BY MR. THOMAS:

21Q Did you have any conversations with Mr. Mott at

22any point during the period when Mott Enterprises was providing
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I services to the Anderson for President Committee about what

2 was going on in regard to those services?

3 A I believe a conversation between Stewart Mott and

4 myself took place after the signing of Exhibit 2 and prior to

5 my sending Exhibit 3 to the Anderson for President Commnittee.

6Q What was that conversation about?

7A The conversation concerned Mott Enterprises' contin-

8' uing services with the Anderson For President Committee on

9 further mailings.

10 Q Again, I am not clear on exactly what you mean by

4that. Were you discussing this problem that you referred to
12 earlier about Mott Enterprises continuing to serve the Anderson

13 for President Committee because of a possible connection which

14 might be made between Mr. Mott and Mott Enterprises? Was that

15 the nature of your discussion with Mr. Mott?

16
IA Not at all.

17 Q What was it about then?

18
A The results from the first test mailing which

19
occurred under the letter of agreement dated January 29th had

20
started to show that further direct mail campaigns would

prove successful, and in order for Mott Enterprises to continue

-- with the services to the John Anderson for President Committee
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I we had to sign an additional letter of agreement and the

2 John Anderson for President Coimmittee had to sign the same

3 agreement. I discussed with Stewart Mott the entering into

4 an agreement with the John Anderson for President Coimmittee in

5 order to conduct further direct mail campaigns. In essence,

6 I said to him, "In my judgment it is not a great financial

7I fisk and I believe the campaign should continue."

C28 Q1 Was the-result of this meeting a mutual decision

9 1 1that in fact Mott Enterprises should seek to enter into a

10 subsequent arrangement?

* 11A Yes.

12 Q Other than that conversation do you recall any con-

13versat ions with Mr. Mott about the services that Mott Enter-

14
C% prises provided to the Anderson campaign in the primary?

15A I can not remember any other conversations.

16Q Did you report to Mr. Mott on the ongoing status

17
of their services being provided to the Anderson Committee?

18
A Once again, may I ask you to specify what you mean?

19
Q Well, I am trying to get some sense of how often

20
if at all you had communications with Mr. Mott about these

services that Mott Enterprises was providing.

22 You have recalled two conversations but I wanted
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I to know if outside of those whether you recall having a

2 practice of generally keeping him informed of what Mott Enter-

3 prises was doing for the Anderson campaign?

A No.

Q Do you recall in any instance preparing a memorandun

6 where you summarized the substance of the activities and sent

7 that to Mr. Mott?

8 A We are talking about the primary campaign still?

9f Q Again, the primary campaign.,~0 i
10 A Documents which would convey results of the direct

C4i

* l i mail campaigns?

Q Yes.

Ct 13
A I can not remember sending him such documents.

Q All right.

L MR. THOMAS: I would like to have the Reporter

mark this document as FEC EXhibit No. 4.

1 : (Whereupon, the document
IS

referred to was marked

for identification as

FEC Exhibit No. 4.)

21 BY MR. THOMAS:

Q I am showing the Exhibit 4 to the witness and to
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I counsel. Can you identify Exhibit 4?

2 A Yes, I can.

3 Q What is that?

4 A It is a memorandum addressed to Daphne Dwyer and

5 Stewart Mott from Bill Brent, Craver, Mathews, Smith &

6 Company listing those lists which were ordered for the second

7 :1 wave of the Anderson for President mailing.

8 Q Do you recall actually having seen this document

9 before this?

10 A Yes, I do.

11 Q You will note that it is addressed to Stewart

12 Mott as well as yourself.

13 A That's correct.

14 Q Do you know why this document was addressed to

15 Stewart Mott?

16A I do not.

17Q Do you know if in fact he received this document?

18A I do not know, no.

19 Q Do you recall sending that document to nim?

A I do not.

.1Q Do you recall any instances when you passed on

documentation you received such as this from Craver, Mathews anco



passed th

A

Mott a i

mailing.

Q

provided

A

marked th

Q

counsel.

at on to Stewart Mott?

May I ask counsel a question?

11R.. THOMAS: Sure.

(Discussion off the record.)

THE WITNESS: I think I recall sending Stewart

sting of results from a mailing. I do not recall the

I do not recall when I sent that.

BY MR. THOMAS:

Was it a mailing in connection with the services

to the Anderson For President primary campaign?

I can not answer that.

MR. THOMAS: I would like to have the Reporter

is document as FEC Exhibit No. 5.

(Whereupon, the document

referred to was marked for

identification as FEC Exhibit

No. 5.)

BY MR. THOMAS:

I am, showing the document to the witness and

Can you---

MR. KAMENAR: This is Exhibit what?

MR. THOMAS: Exhibit 5.



I ~BY MR. THOMAS.

*2 Q Can you identify Exhibit 5?

3 A Yes, I can.

4 Q What is that?

5 A It is a memorandum to Stewart Mott Associates

6 fom Jennie Thompson at Craver, Mathews, Smith & Company

7dated February 19, 1980 regarding the authorization to order

8 materials for Anderson for President Committee.

9 Q You will note that this is addressed to Stewart

10 Mott Associates. Do you have any idea why that is addressed to

11 Stewart Mott Associates?

12A I do not but I believe it to be an error.

13 Q Do you recall having received this document?

14 A I do.
C,

15 Q Going back to what you testified earlier about the

16 procedure whereby vendors were paid. Does this letter accuratel~

17 reflect the procedure whereby Craver, Mathews would request

18 checks to be made payable to certain vendors?

A They are requesting the authorization to order that

20 which I regarded as my approval for the work that they were

21doing and if my approval was forthcoming then the services would,

22 be paid for by Mott Enterprises.



QDirecting your attention to the bottom of the

2 document, the final paragraph Indicates that, "In addition,

3 please issue checks.

4 A Yes.

5 Q Does that reflect the procedure you were describing

6 earlier whereby they would ask you to issue checks payable

7 to particular vendors?

8 A That is correct.

9 Is that what that is about?

10 A Yes.

11 Okay.

12 You indicated you had an initial contact with Mr.

C)13 MacLeod to arrange or to discuss arranging that Mott Enterprises

14woudl provide services to the Anderson for President primary

15 committee. Do you recall any discussions with any other per-

16 :!sons working for the Anderson for President Committee about the

17services that Mott Enterprises either had or was planning to

18 provide?

19A Are you talking about the initial contact between

20Mott Enterprises and the John Anderson for President Committee?

21Q I am now trying to cover the entire time span when

22Mott Enterprises was providing services to the Anderson for



President primary conmmittee, that period which I take it from

2 your testimony, spanned from early February through mid-March

3 when the services were ceased; is that correct?

4 A Let me specify back to you.

5 The contact -- I'm sorry. The actual contract

6 between Mott Enterprises and the John Anderson for President

7 1Committee were signed February 4th.

8 Q Okay. So then are you saying your initial contact

9 Iiwould have taken place earlier than that?

10 IA Exactly.

11 Q Do you recall how far in advance of that the initial

12 contact took place?

013 A When you asked me that question previously I could

T7
14 not recall the exact date.

15 Q So let's then talk about the time period being

16 the time you had your first contact with Mr. MacLeod, from that

17 period to the time when Mott Enterprises ceased providing

18 services to the Anderson for President Committee, do you recall

19 having had any discussions with any other persons working for

210 the Anderson for President Committee?

21A I believe that if there were conversations with

22 anyone other than Mike Macceod at the John Anderson for President
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Commnittee it would have been either his secretary or someone

in a clerical position relaying a message back and forth. I

do not recall any specific conversations that I can give as

an example.

Q Let me go through some names that we have seen i

documents.

1)

A Yes.

Q Relating to this matter, various names, and let me

ask you if you recall any discussions with those individuals

about any of the services provided by Mott Enterprises to the

Anderson for President Committee.

Mr. Frank Maggio, M a g g i o.

A You are asking me if I had conversations with these

people? Do you know Mr. Maggio's position?

Q I believe he was at one point campaign manager,

his designation was campaign manager.

A I do not recall any such conversations.

Q Do you recall such conversations with a Mr.

William Bradford?

A Do you have his occupation or title with the cami-

paign? It would help me. If I don't remember the name, and if

I could associate it with a position, I might be better able

00,



to answer the question.

Q Yes, according to a document that counsel provided

to the Commission, on Anderson for President stationary, Mr.

Bradford is listed as campaign manager.

A I don't remember any conversations with him.

Q Do you know who Mr. Bradford is?

A No.

Q Do you know who Mr. Maggio is in the campaign?

A No.

Q Did you have any conversations about the services

with a Mr. Bob Bedard?

A No. The name is not familiar to me.

Q With Mr. Hugh Hammerslog?

A No.

Q Do you know who he is?

A No, sir, I don't.

Q With Mr. Harry Koplin?

A Harry Koplin?

Q Yes, K-o-p-l-i-n. Do you know who he is?

A No, I do not.

Q With a man named David Garth, G-a-r-t-h?

A I met David Garth once. There was no conversation

co

Io

0
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other than, "How do you do?", and cordialities exchanged.

Q How about with John Anderson himself? Did you have

any such conversations with him?

A Regarding the direct mail campaign?

Q Yes.

A No.

Q Now, other than in connection with Mott Enterprises

do you recall having any discussions with any of those individua1

I just named about the Anderson primary effort?

A No.

QI would like to refer to an affidavit presented

to the Commission by Mr. Mott in connection with this matter.

Mr. Mott in paragraph 20 of his affidavit stated,, "Daphne

Dwyer, in the regular course of business, necessarily had

several contacts with the campaign with Michael Maceod and

his assistants. The purpose of those contacts concerned the

direct mail fund raising program and Mott Enterprises' services.i"

Now, he used the phrase "had several contacts."

Is that an accurate statement of the number of contacts you had

with the Anderson campaign?

A Several is very loose. I don't know if---

MR. KAMENAR: The witness has testified she has had

C-1

s0
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I several contacts with Mike MacJ~eod in the course of negotiating

2 the contract and carrying it out, and has also testified that

3 she may have spoken once or twice with one of his assistants,

4 i.e., a clerk in a position to relay messages.

5 So it seems to me that there is substantial agree-

6 ment on that matter.

7 BY MR. THOMAS:

8 Q Other than those contacts that you specifically

9 referred to, do you recall any others with persons working for

10 the Anderson for President Committee?

11 A No, I can not remember any others.

12 Q Did you yourself ever carry out any volunteer

13 activities in behalf of the Anderson for President primary

14 campaign?

15A No.

16
Q Did you attend and fund raisers for the Anderson

17 for President primary campaign?

A No.

19 Q Did anyone working for the Anderson for President

primary campaign ever discuss with you the possibility that

.1 Stewart Mott might make some independent expenditures on behalf

22 of the Anderson for President primary campaign?



I MR. KAMENAR: I think the witness has answered

2 that already.

3 MR. THOMAS: I don't believe---

4 MR. KAMENAR: She said Mike MacLeod. You mean

other than Mike MacLeod? Okay.

6 THE WITNESS: Would you repeat your question?

BY MR. THOMAS:

8 Q Did anyone working for the Anderson primary

campaign ever discuss with you the possibility that Stewart Mott

10 might make some independent expenditures on behalf of the Ander

son primary campaign?

12 A May I ask Paul a question, please?

13 13 MR. THOMAS: Sure.
1414 (Discussion off the record.)

1THE WITNESS: No.

16 BY MR. THOMAS:

17
Q Do you recall anyone working for the Anderson

18 campaign ever requesting or suggesting that you should ask Mr.

1929 Mott to make such independent expenditures?
20

*A No.
21 i

21, Q Did you ever inform anyone working for the Anderson

campaign that Mr. Mott was planning to make some independent



I expenditures in behalf of the Anderson campaign?.2 A No.

3 Q Were you ever requested by anyone working for the

4 Anderson campaign to ask Mr. Mott not to make any independent

5 expenditures on behalf of the Anderson campaign?

6 A No.

7 Q In that conversation you recall with Mr. MacLeod

8 do you recall if he asked you in the course of that conversatio

9 to speak with Mr. Mott and to tell him not to make any inde-

10 pendent expenditures?

A To my best recollection he did not ask.

12i
12 Q To your knowledge did anyone else working for Mott

01
13 Enterprises ever contact anyone working for the Anderson for

14 President Committee about the services Mott Enterprises was

15 providing to the Committee?

16 A I could not say for sure.

17 Q Do you know if Stewart Mott ever had any contacts

18
with the Anderson for President Committee about any of the

19
services Mott Enterprises was providing?

20
A To the best of my knowledge I do not know of any

conversations Stewart Mott had with anyone at the John Anderson

22 for President Commnittee concerning Mott Enterprises' services
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I with the John Anderson for President Committee*

*2 Q Do you know of any instances when Stewart Mott

3 either met with or had a phone conversation with anyone working

4 for the Anderson for President Committee in connection with

5 the Anderson primary campaign in general?

6 A No.

7Q You don't know of any such instances?

8 A No.

9Q Did Stewart Mott ever tell you that he made any

10 contacts with anyone working for the Anderson for President

Committee?

12 A Concerning what?

C-N13Q Any contacts with anyone working for the Anderson

141
for President Committee?

N jA Excuse me, I would like to ask Paul a question,

'C' 16 please.

17 (Discussion off the record.)

18 THE WITNESS: I remember seeing a memo, a copy of

19
a memo to John Anderson from Stewart Mott but I do not know

4.0l
Iif it was in the time period that you are asking me to recall.

21
I do not know the date of that memo.
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BY MR. THOMAS:

Q Other than that memo, do you recall any instances

where Stewart Mott indicated that he contacted the Anderson

campaign?

A I can not recall.

Q Did Stewart Mott ever tell you about any conversa-

tions he had with John Anderson himself?

A May I ask Paul a question, please, again?

(Discussion off the record.)

MR. KAMENAR: You might rephrase the question, or

repeat the question.

BY MR. THOMAS:

Q Did Stewart Mott ever tell you that he had had

any contacts with John Anderson himself?

A Yes, he did.

Q What did he tell you?

A Let me refer back to a previous question you asked

me because the question you have just now asked me reminded

me of another answer to the previous question.

You asked me if I had attended any fund raisers for

John Anderson. I do remember attending one fund raiser for

John Anderson at the River House. It was a breakfast. I do



not recall-

Q The River House? Where is that?

A The River House in New York City. I do not know

the address.

Q Do you recall when?

A I do not recall when. Counsel has advised me that

he believes the date was bVay or June of 1980. 1 do not recall

the date. It was at that fund raiser that Stewart had talked

with John Anderson. I was not present. We were outside the

River House after the fund raiser and I asked Stewart what he

said to John Anderson. I can not recall his exact words. He

said the conversation was very cordial. He commented on its

cordiality because at the time the press was giving a lot of

press to the fact that John Anderson and Stewart Mott were

fighting which makes me believe it was after the time period

that you are indicating.

Q And so other than that instance where Mr. Mott told

you of communicating with Mr. Anderson, prior to that time per-

iod you don't recall any such times when he told you he spoke

with Mr. Anderson? I know that was a horribly complicated

quest ion.

A Thank you.

Col



I Q Prior to that conversation that you just related,

2 do you recall any instances when he told you he spoke with Mr.

3 Anderson?

4 A I can not recall.

5 Q Now, with regard to this conversation you had with

6 Mr. Maceodi, you recalled a conversation, I believe, where

7 you were discussing the possibility of entering into a subseque~t

8arrangement whereby Mott Enterprises would provide some more

services to the Anderson for President primary committee cam- 1

10 1 paign and I believe you indicated that he was reluctant to do

so because of possible perception that there would be a

12connection between Mr. Mott and Mott Enterprises and it relat-

13ed to expenditures which Mr. Mott either had or was planning

14
cl to make.

C', 15
Is that a summation of what you told me earlier?

16A Counsel put on the record at the time that I

17had assumed that's what he meant and it was an assumption on

my part. I can not recall the conversation with Mike MacLeod

19
concerning further activitites between John Anderson for

20 President campaign and Mott Enterprises in regard to direct

mail services clearly enough to relate to you his feelings

why he was not willing to go into further contractual agreement
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8

with Mott Enterprises.

Q I believe you also indicated you discussed with

Mr. Mott the feasibility of entering into a subsequent agree-

mernt with the Anderson for President Coimmittee for subsequent

services relating to the, I believe, second written agreement

you have identified; is that correct?

A That's correct.

Q Did you in that conversation with Mr. Mott have

any discussion at all about this issue of problems perhaps with

Mr. Mott's connection with Mott Enterprises and any effect

that would have on the expenditures he had made or was planning!

to make?

A Prior to sending out the second agreement?

Q No, just do you recall any discussion with Mr. Mott

in that discussion you referred to earlier?

A That's prior to the sending of the second agreements,

Q Okay, thin in that discussion do you recall any

reference to this issue of a problem with the connection betweej

Mr. Mott and Mott Enterprises?

A We did not have any discussions about that.

Q At any time did you have any discussions about thatO

A I had a conversation with Stewart Mott to inform
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I him that Mott Enterprises would not enter into a second con-

2 tractual agreement with John Anderson for President Coimmittee

3 because of a conversation I had had with Mike Maceod in which

4 Mike Maceod stated he would not want to enter into further

5 contractual agreements with Mott Enterprises.

6 Q In that conversation did you tell Mr. Mott why?

7A I told him why, yes.

408 Q Let' try to be specific. Do you recall precisely

9 what you told him?

10 A I would have to ask Paul a question.

II (Discussion off the record.

12THE WITNESS: I do not remember the exact wording

Ct ! 13
of our conversation. I remember relating to Stewart Mott that

14Mike MacLeod did not wish to enter into further contractual

C"T agreements with Mott Enterprises because of independent expendi-"

16 tures Stewart Mott was making or was in the process of making

17 or had made -- I am not sure how that was phrased.

18 BY MR. THOMAS:

19 Q Do you recall what Mr. Mott's reply was, if any?

0
-A Yes, I do. I could paraphrase it.

21Q Would you?

A He -- he drew an analogy between -- he drew the
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I analogy that if the President of an airline was going to support

2 a presidential candidate and that presidential candidate

3 charged flights on that airline that the -- I'm fumbling to dra

4 the same conclusion that Stewart Mott drew on this, but I am

5 not exactly sure -- that the airline president -- forgive me

6 for stumbling on this.

7MR. KAMENAR: Take your time.

S8 THE WITNESS: Could the airline President then

V. 9 be accused of making a campaign contribution to the presidentia
aD10

campaign because he had allowed the presidential candidate to

1 I fly on his airline, I believe, is the basis of it.

12 :MR. KAIENAR: Sounds as if he was having a few

13 choice words to say about the extent of the FEC law here.

14 BY MR. THOMAS:

C15

15 Q Other than that statement by Mr. Mott, do you

16 recall if he indicated that he had had any contact at all with

17 :the Anderson campaign officials or anyone representing the

18
18: Anderson campaign in connection with any independent expendi-

19 tures he had made?

A20 Would you please rephrase that question?

2Q Other than the analogy you say that he stated,

did he state whether he had had any contacts with anyone working
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for the Anderson campaign about independent expenditures he

had made?

A In that same conversation?

Q In that same conversation, yes.

A Yes.

Q In any subsequent conversation you had with Mr.

Mott do you recall him stating that he had had any contact

whatsoever with anyone working for the Anderson for President

Committee about independent expenditures he had made?

A To the best of my recollection, no.

QNow, you referred a little while ago to the

'socalled dispute that developed or the reported dispute that

developed between Mr. Mott and the Anderson campaign. Do you

recall any discussions you had with Mr. Mott about the nature

of that dispute and what it was about?

A May I ask counsel a question?

MR. THOMAS: Sure.

(Discussion off the record.)

MR. KAMENAR: The witness has indicated that --first

of all the witness has answered earlier that this dispute

was referenced in the press. In that respect, if there are

press articles, that's public information, plus that dispute
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I came after the period of what you are talking about which is

2 after mid-April. So I don't know if you want to pursue the

3 line of inquiry as being relevant.

MR. THOMAS: I was only trying to find out if there

were any conversations about that because to the extent that

6 it may have related to any expenditures that Mr. Mott had alrea

made, if there was any reference in such conversations to those!

8 expenditures he had made, and if he had in fact made independen!

expenditures as opposed to having contacted the Anderson

10 campaign --that's the general line of where I am headed.

' iBY MR. THOMAS:

12 2Q The question is, therefore, do you recall any

13 )
13discussions with Mr. Mott about the reported conflict between

Mr. Mott and the Anderson campaign?
15 A Besides the one I referred to earlier I can not

16 recall any definite conversations, specific conversations which

I might have had with Stewart Mott concerning the press.

18
Q Did you ever have any contacts with an individual

19
named Tony Schwartz during the period of January of 1980 through

20
the end of April?

A No.

Q Did you have any contacts with a Joe Napolitan during

that period? N-a-p-o-l-i-t-a-n.

Nr

C

C€Z
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A No.

2 Q With a business called Shaller-Rubin?

3 A No.

4 Q Do you know who those persons are?

5 A I know of Tony Schwartz by reputation in his

6 H profession only. I do not know the other person or the company

7 you mentioned.

8 iQ Did Mr. Mott ever discuss with you any expenditures

IA 9 that he was planning to make using the services of Tony Schwart

10 or Joe Napolitan or Shaller-Rubin?

l1 lA No.

1 Q Did Mr. Mott ever ask you to assist him in any

13 way with planning or carrying out any so-called independent

14 expenditures on behalf of the Anderson campaign?

A No.

16 Q Did Mr. Mott ever indicate to you that he had been

requested to wake some independent expenditures on behalf of

18 the Anderson campaign?

19 A No.

0 Did he ever tell you that he had discussed any

21 plans to make independent expenditures on behalf of the Anderson

campaign with anyone else?



I A No.

2 Q Did he ever tell you for example that he had had

3 a conversation with Tony Schwartz or Joe Napolitan or someone

representing Shaller-Rubin about plans to make independent

expenditures?

6 A No.

Q Did you ever receive any notification or information

8 from Mr. Mott after any such expenditures were made that he had

tn9 in fact made such independent expenditures?

10 A No.

14i Q I would want to zero in on that conversation which

12 f you recall with Mr. MacLeod. Do you recall if in that conver-
13 sation he was giving you any information about any independent

14 i14 expenditures Mr. Mott had already made?

15
A He being Mike MacLeod?

16 Q Yes, Mr. MacLeod.

17
A Would you rephrase that question, please?

18
Q Directing your attention specifically to the con-

19
versation you recall with Mr. MacLeod. Did he provide you with

20
any information to the effect that Mr. Mott had already made

some independent expenditures on behalf of the Anderson

campaign?

i
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A No.

2 Q I want to be very clear. Are you saying that -

3 believe your earlier testimony was that you were not quite

4 sure whether he made a reference to independent expenditures

5 that Mr. Mott had made or was planning to make; is that correctl

6A That's correct. I could not remember his exact

7
words.

8Q So then is your answer to my most recent question tbat

in fact Mr. MacLeod did not tell you that Mr. Mott had in fact

0 falready made independent expenditures? Are you saying that

Ihe did not tell you that, or that you just don't recall whether,

121 he did or not?

C, 131
A I can not recall Mike Maceod's phrasing clearly

14
enough to restate what he actually said.

15 Q And you can't recall then whether he said the

-M 16
expenditures had been made at that time?

17
MR. KAMENAR: Counsel, I am going to have to start I

18
to object. You have asked her questions several times and

19
she said she can't recall. I don't think any other questions

asking the same question are necessary at this point. If she

can't recall, she can't recall.

MR. THOMAS: All right. Let's go on.
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I MR. KAMENAR: If you rephrase the question

2 different from your previous question, fine, but---

3 MR. THOMAS: I wanted to be sure she was being

4 very careful because a moment ago when I asked her if---

MR. KAMENAR: If you want to ask her a question,

6 go ahead, but I think the witness' answer may have been that

the question you rephrased was a variation that was not incon-

8 sistent with her original answer.

19? MR. THOMAS: I think the gist of one of her re-

OD
10 sponses was that, no, Michael MacLeod did not tell her of

expenditures that Mr. Mott already had made, and I was just

12 trying to clarify if in fact her testimony is that she does not

13 recall whether Mr. MacLeod siad he made expenditures or he
'9i

14 was planning to make independent expenditures, because the

IS specific reference was you recalled there was some reference

16 to a problem resulting from independnet expenditures that Mr.

Mott either had made or was planning to make.

8I wanted to make sure we are clear on that point.

19
19 THE WITNESS: When you asked me whether or not

-0 Mike MacLeod had told me of any independent expenditures

21 Stewart Mott had made, I said, "No.", because indeed he had

not said to me "Stewart Mott made independent expenditures", or
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6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

AD

(4

made expenditures which were made in such a way that he made

those expenditures. So I could answer you no on that

question, but as to the exact wording that Mike MacLeod gave

as the reason why he would not enter into a contractual

agreement with Mott Enterprises, I can not recall that, no.

MR. THOMAS: All right, can I take about a two

minute recess and talk to counsel here, and that should be

about all there is.

MR. KAMENAR: Okay, sure.

(Brief recess.)

MR. THOMAS: I wanted to try and clarify something

that I don't think I covered.

BY MR. THOMAS:

Q I recall you indicated that your first contact

about having Mott Enterprises perform services for the Anderson

for President Committee was with Mr. MacLeod but I don't think

I asked you who contacted whom?

A I believe I contacted Mike MacLeod.

AR. KAMENAR: I belive the witness may have said

that in her testimony. If you didn't ask, I think that was

volunteered.



BY MR. THOMAS:

2 Q In a document provided to us by counsel there is

3 a reference to contacts between yourself and Mr. MacLeod.

4 I wanted to have the Reporter mark it as Exhibit No. 6.

(Whereupon, the document re-

6 ferred to was marked for

7 identification as FEC

8 Exhibit No. 6.)

9fl BY MR. THOMAS:

10 Q I am showing Exhibit 6 to the witness and counsel.

11 First, have you ever seen that document before?

12 A Yes, I have.

C 13 Q Now, in that document there is a reference to a

14 meeting that you apparently had with Mr. MacLeod; do you re-

C&t 15 !call that specific meeting?

16 A I do recall the meeting, yes.

17 Q Other than what you have already testified about

18 as to the nature of your communications with Mr. MacLeod,

19 do you recall anything specific that was said at that meeting?

20 A Let me backtrack a moment, please. I do not

21 remember from this letter whether or not that was a conversa-

2.2 ition at a meeting or by a telephone conversation.
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I Q When you say "that conversation". which are yQu

2 referring to?

3 A The one in the letter that states, "The enclosed

4 has been revised according to our conversation yesterday." I

5 believe--

6 Q But I was asking about the meeting. There is a

7 reference to a meeting. "I enjoyed our meeting..

W8 A Oh, yes, all right.

Ot Q Second paragraph.

10 A That must have been a meeting, exactly.

11 Would you please rephrase your question?

12Q Do you recall anything specific that was said at

)that meeting?
%r

14 A No, I believe that was probably to discuss the

15 1contracts only between Mott Enterprises and John Anderson for

16 President Committee.

17 Q Now, you say you approached Mr. MacLeod to your

18 recollection about providing such services to the Anderson

19 for President Committee. Was that your own decision to do that

20'A As I stated earlier, the decision to enter into

a contractual agreement with the John Anderson for President

-- Committee came about as a result of primarily two meetings, or
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C',

two conversations, one with Roger Craver, and a subsequent

conversation with Stewart Mott in which the result of that

conversation with Stewart Mott was the basis on which to proceed

with the contractual agreement with the John Anderson for

President Comittee.

Q The first of those meetings took place with Mr.

Craver; is that correct?

A Conversation?

QConversation. The first conversation took place

with Mr. Craver?

A That's correct.

Q Was there ever any discussion as to why it would

be particularly appropriate perhpas to have Mott Enterprises

provide services to the Anderson for President Committee?

A To the best of my knowledge, no.

Q More specifically do you recall any discussion that!

it would be advantageous to have Mott Enterprises involved with!

providing services to the Anderson for President Committee so

as to have access to information about the Anderson campaign?

A No.

Q And do you recall any discussion at any point to thO

effect that Mott Enterprises would be able to secure information-



I in connection with providing services to the Anderson campaign

2 which information could then be used to assist Mr. Mott to

make independent expenditures?

A No.

Q No such conversation took place?

6 A I do not remember any such conversation.

MR. KAMENAR: Is that it?

8 MR. THOMAS: I don't have any further questions.

9 ODo you have any questions?

10 MR. KAMENAR: Well, I may have one or two. I do
11

* want to state for the record that we are here voluntarily and we
12

are here to cooperate with the investigation. We believe
13

that the questions that for the most part which were asked
14

are relevant from what you stated earlier in terms of whether

N or not contributions were independent or not, and that
.COP. 16 ,1 the only relevant inquiry is whether, as you stated in your last

17 two questions, information was provided from the Anderson cam-
18 IN paign to Mott Enterprises and funneled up to Mr. Mott or the
19

other way around.
20

* In that vein you asked several questions of the

21 witness concerning whether Mr. Mott consulted with her regarding

-- independent expenditures. The only question you did not ask
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14
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16

17

18

19

* 20

21

that may be relevant, is the one I would like to ask.

CROSS EXAMINATION
BY COUNSEL FOR THE DEPONENT:

BY MR. KAMENAR:

Q Did you request or suggest to Stewart Mott that he

make any independent expenditures on behalf of John Anderson?

A No.

MR.

MR.

MR.

transcript.

the instant

KAMENAR:

THOMAS:

KAMENAR:

No more questions.

Thank you very much for your time.

We will want to take a look at the

MR. THOMAS: Okay.

(Whereupon, at 3:20 p.m., the taking of

deposition was concluded.)

72
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UNITED STATES OF AMERICA )
4( ss:

DISTRICT OF COLUMBIA )

I, RAY A. BOYUM, the officer before whom the fore-

going deposition was taken, do hereby certify that the witne:ss

whose testimony appears in the foregoing deposition was duly

sworn by me; that said testimony was taken stenographically

7 by me and thereafter reduced to typewriting by me or under my

8 direction; that said deposition is a true and accurate record

of the testinony given by said witness to the best of my abilit

10 and that I am neither consel for, related to, nor employed

by any of the parties to the action in which this deposition

was taken, and further that I am not a relative or employee
C%3

of any attorney or counsel employed by the parties thereto,

14
nor financially or otherwise interested in the outcome of this

O' 15
action.

28th
Dated at Washington, D. C., t y of

17.. ..
July, 1981.

19

Notary P blic n -and fo the. 20 District of Columbia-

21 My commission expires:

February 14, 1985
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TO.' DAPHNE DWYER# PRErSIDENT
4OTT ENTERPRISES

FROM: ROGER CRAVER
CRAVER* MATHEWSf SMITM AND COaM&ANV

DATE: JANUARY 30. 1980

SoUBJECT: PROPOSAL. AND AGRE'EMENT-

This "emorandum sets forth a proposal and aijroaent whecre jLCraver, Ma&thews.%, Smith and Comapany will provlet COlisulting Janclproduction services to Mott Ent~pri-.o to as.liit you in yosrwnrk on beh.Llf drif the Ancivrnota Ioc L'&u::;j.1e.nt C'nmttg.'.-b

As you know, CX4S has playe3 an active .nd o*mffect'v. role ils pe~~tit7zAl fund rai3si'n-I Cor processive can1ii.I~tV. r ei th', u. I IPrcosidential camraign in lv76 thcouqta "ruc veredrit:. $*c thsaDemocratic-atina Cosnrnittaog, to our %sock an thEO '.'r'N1&LriaL csapaigyns of Packwo',d, IRayh, Ioltzman, Culvec and .4~~ve and o~urwork witn the Kennedy for President Cortmittee, wtu haves gainards~ignificant insig~hts into the best, mc':.t efficient ways to buiLAia nd resolicit a donor base Cor c.aneljrf:..

In addition to our creaitive and manaqicniont epecir.ncc with reqarIto political campaigns, we, have developed an enviable trackrecord o! producing tile mailing~s at clS%!,!trs beneficial to ourclients. This is made possible by the volume of printinq andmailing we do when "'qanqinq" our weekly, production requiremuents.
Because of our unique position and capa~-ciLy to produce the sortof ma~ilings you contemplate~ for the Anderson Committee, we proposeto provide the followinq services:

1. Consult with you on the desiign and implemientationi of a direct-m.ail test to do.tcrmine thc breadth and intensity of donor svp-port for the Anderson candidacy.

2. *11e. will work with you on crl.ating tht: pzicknqo, i~na seloccinithe mailinq lists.

3. we wil n 11 L ve as~ your *aqo~n r rt',L- . I,oldfrinq . e':a ~ a~:iS.l'orL i LS ~f L Prouductio :;(f L \ tvi a; do*.ti* t :.g.,II iae

* ~

F-01
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%. in r turn fur tie se serv ic t crav o- ' - e,;- i0Iit s #
tCtrmpany will Ceia) MOLt rnt:t)Li::,'*; .i I:. 41C
g.MCeS inLt the mail.

th rnd
I " l I),ss.n.ancd

Tn addition to our fee we will pc:;:. w-Itln t-) mlt.I.;IiuCeri:;.7:
the invoices from the vendors wn-) :upily tho naulinel. An is
our practice we will provide you with a fixe'I-cw:it "stimate : nt
each component part before p'oducLiun ,=ot,,unce a .nd wu will
not cominit Mott Enterprises to any work untiL we Ii .e ,..I: 1

your signed authorizatiotn. When the invoiceus .rc rcf.eftjv-te

from the vendors we will chock them aqeinst their nids and
pass thorm alonq to you for direct payment without the cust.e)-
mary agency markup.

This a,!reement becomes effective impomi Iti t' dale ,)1 ,.x,.,:u[ Ll nr
both pJarties and may be cancelled L)y ,.ithsi~: hart? pion writ.ten
notice.

we look forward to workinq witli you on thi.s i.lIP)oMLt'rlt r-oic ct.

,ACC'rPLf, ON BEIIAI.F OF CIRAV}:)', MATIIIWS, L;MITII AN) COM'ANY IlY:

'1o -, I 4; I).itc:

ACCi;'D"iUD ON BEH.IALF OF MOTTm I-*.N'rI-:Io7I JI'H;i:. ItY:

;~E~ ~ ~* ~ I ;I te:

('0 lesc signf both copies of th in a *v's-nnt, ret aitinzrl onf! 0A,
your tlUes and returninq uno to Cr..ve " , M.t-r,,-wn, Sinit, antl
Company. Thank yuu.)

- A..-..-- ---.. ~ -* ._

62.

4, We will supervise the caahiarinq, n-tatic-tical cesmi ia ..
analySis of tile mailing ra.urn., .livi,4 yoos a i-v.ewrg t t,#e-1Mk
th. results alonq with our r €.a,,,in.*...,, ipnn fes" 6,4681s.n . i,
ishould thu toont warrant :iucf, .uInt it isi.ot. t,
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February 21, 1080 --

Mr. Michael Macseod :7
Anderson for President Comittee UL .719 8th Street S..

(Alt

Washington* D.C. 20003 r

LETTER OF AGREEMIENT -

Dear Mike,

This letter serves to confirm our agreement that Mott Enterprises#
Inc. CHEI") will consult and advise the Anderson for President Committee

("Committee") with their direct mail fund-raising campaign.

In connection with this, HEX will advise the Committee with every
qO phrase of the direct mail campaign and will contract for all copy-
CM writing, design/art work, list acquisition, printing and mailing ser-

vices (i.e. Oservices').

In addition, ME1 will record all results of the mailings and pro-

vide the Committee with an analysis of the mailings based upon the

recorded results. For these services, HEI will charge a management

fee ofper thousand pieces mailed.

Contents of the direct mail appeals and the design of the same

arc subject to the approval of the Committee prior to printing. All
costs of the mailing should be approved by the Committee prior to

contracting for services, and all invoices for services shall be

charged to the Committee at cost with no agency mark-up.

The Committee is responsible for timely payments of all costs
incurred as a result of the mailing and including MEI's fee.

The Committee will be billed for services and all invoices are

to be paid from the first receipts of the mailings. If the receipts
from the mailings are not sufficient to pay for the services, ths9Committee agrees to pay the balance from the matching funds.

L : ...

LP -. i,
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ichael acliod

Febr-uary 21, 1980

Mott Enterprises# Inc. shall have the right to keep and

maintain a copy of all the names and addresses of all respondents

to the mailing; i.e. those names and addresses who contribute to

the Anderson for President Comittee through the direct mail so-

licitation. MEt shall have the right to include such names in a

data bank for the purpose of building a revolving list bank. The use

of such a bank will be available to the Committee for as long as

the Committee remains a client of Mott Enterprises# Inc. The use of

the list is permitted if available when requested, at maintenance

cost (approximtely4Mer thousand). MEX shall have the right to

retain the mailing list after the termination of this Agreement,

and possession of the mailing list shall not diminish any claims

'Cwhich we may have at any time against any of your other assets

available for the purpose of paying any amount owed by you to us

under this Agreement or otherwise.

If the above correctly sets forth our agreement, please sign

below and return one copy to Mott Enterprises, Inc.

C"
Sincerely,

Mott Enterprises, Inc.

C.114

Daphne W. Dwyer II

President

ACCEPTED AND AGREED TO

this day of February, 1980

By: Mic.ael MacLeod. Campaign Director

For: Andcrson for President Cornnittce
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MEMORANDUM

TO: DAPHNE DWYER
STEWART MOTT

FROM: BILL BRENT

CRAVER, MATHEWS, SMITH AND COMPANY

DATE: FEBRUARY 19, 1980

SUBJECT: LISTS ORDERED FOR THE SECOND WAVE OF
ANDERSON FOR PRESIDENT MAILING

0

The following lists have been ordered for the second wave ofthe Anderson for President mailing. If you have anyquestions concerning these lists, please contact me.
K List Ouantity

JUL 21 194

p
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MEMORANDUM

TO: STEWART MOTT ASSOCIATES

FROM: JENNIE THOMPSO00"0

DATE: FEBRUARY 19, 1980

RE: AUTHORIZATION TO ORDER MATERIALS FOR
ANDERSON FOR PRESIDENT COMMITTEE

We are requesting authorization to order the
following components on behalf of the Anderson
for President Committee.

The folloving are the best prices which we have
been able to obtain for the mailing schedule vhich
has been developed.

The quantity for each component i

Letter (6 -page): $
'Flyer:
#9 regular:
N 6 3/4 wallet flap:

Total for printing (union):
Poztaee:

Mailhouse:

100M wallet flaps x. (fast delivery - 5 day)
400M wallet flaps x ( 8-day delivery)

IN ADDITION, PLEASEISSUE. CHECKS FOR T!E FOLLOWING
ITE-S.. THESE SHOULD BE RECEIVED IN OUR OFFICE BEFORE
FRIDAY, FEBRUARY 22:

Payable to
Payable to
Payable to
Payable to

Por 1st class postage
, Ii st s

for fixed product
or ou.ness reply depo;it

r~ ~ -- --

!20111-
44
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~%

The enclosed'has been revised Acodinq to urcovesatto
yesterday.' :X believe the contracti in order andonly require
your signature.

I enjoyed our'meeting and look~ forward to Working with the
Anderson for President Committee.

It is my understanding there will be a fine gatherinq for
the Anderson fundraiser next Tuesday night. Should you decide
to a.ttend, I Will se you there.

.6

.**%
9 *494 ,~'

.9. 9

.4-.

9.
9*

Sincerely,

Daphne W. Dwyer IZ
DD/kme

encl. *1.J

9.'--
.9 . . .9

:.

JUL 21 198Y*
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I



I SEP3 PIZ: 4,
73

11
C.

cm.
4

S

6

7'
.B

9

10

11

12

13

14

Is

14

17

19

20

21

22

I;y commission expires:

NOTAR P =rC
Not. )OW P

YJJI PUN ;,ltc

OY

o0o

6

DEPONENT'S CEItTIFICATIOi:

I have read tho forugoing pal!(

4 through 72, which contain

a correct transcription of tht

answers givon by me to tho

questions thurein recorded,

except as noted on the attach,

errata sheet.

J URAT

Subscribed and sworn to before me this d" cay

of , 1981.
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