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FEDERAL ELECTION COMMISSON
WASH(NCTON, D.C. 2OW

April 21, 1982

j. Curtis Herge* Esquire
Sedam & Berge, P.C.
8300 Greensboro Drive
Suite 1100
McLean, Virginia 22102

Re: NUR' 1326

Dear Mr. Herge:

On May 12, 1981# the Commission found reason to believe
that your client, the National Conservative Political Action
Committee had violated 2 U.S.C. S 441d(a)(3), a provision of
the Federal Election Campaign Act of 1971, as amended (the
Act") in connection with the above referenced MUR. On
December 7, 1981,. the General Counsel mailed to you a brief
notifying you of his intent to recommend a finding of
probable cause to believe to the Cmmission. Hovever, after
considering the circumstances of this matter, the Comission
has determined to take no further action and close its file.
The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on
the public record, please do so with 10 days.

The Commission reminds your client that stating that a
communication is authorized by a candidate's committee when
it is not authorized by such committee is a violation of 2
U.S.C. S 441d(a)(3). Your client should take steps to
insure that this activity does not occur in the future.

If you have any questions, please direct them to
Jonathan Levin at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

By____
Kenneth A. Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASH&CTON. D.C. 20

April 21, 1982

James F. Schoener, Esquire
Miller, Canfield, Paddock and Stone
1015 Fifteenth Street, N.W.
Suite 1240
washington, D.C. 20005

Re: MUR 1326

Dear Mr. Schoener:

This is in reference to the complaint your client,
Senator James Abdnor, filed with the Comission on
October 29, 1980, concerning a mailing conducted by the
National Conservative Political Action Committee (NCPAC')
which purported to be authorized by Senator Abdnor's
campaign.

Based on your complaint, the Commission determined
there was reason to believe that NCPAC violated 2 U.S.C.
S.441d(a)(3), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"), and instituted an
investigation of this matter. After an investigation was
conducted and briefs of the General Counsel and the
respondent were considered, the Commission concluded on
April 19, 1982, that it would take no further action with
regard to the apparent violation. Accordingly, the file in
this matter, numbered MUR 1326, has been closed.

This matter will become part of the public record
within 30 days. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within 10 days. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. S 437g(a)(8).



If youhave any questions, please contact Joftf&t
.A"n, t attorney assigned to this matter, at (*02) S23 -0

Sincerely,

Charles N. Steele

General Counsel

Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

James F. Schoener, Esquire
Miller, Canfield, Paddock and Stone
1015 Fifteenth Street, N.W.
Suite 1240
Washington, D.C. 20005

Re: MUR 1326

Dear Mr. Schoener:

This is in reference to the complaint your client,
Senator James Abdnor, filed with the Commission on
October 29, 1980, concerning a mailing conducted by the

National Conservative Political Action Committee (ONCPACO)
which purported to be authorized by Senator Abdnor's
campaign.

Based on your complaint, the Commission determined
there was reason to believe that NCPAC violated 2 U.S.C.
S.441d(a) (3), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"), and instituted an
investigation of this matter. After an investigation was
conducted and briefs of the General Counsel and the
respondent were considered, the Comission concluded on

April , 1982, that it would take no further action with
regard to the apparent violation. Accordingly, the file in
this matter, numbered MUR 1326,. has been closed.

This matter will become part of the public record
within 30 days. Should you wish to submit any factual or

legal materials to appear on the public record, please do so

within 10 days. The Federal Election Campaign Act allows a

complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. S 437g(a)(8).



FEDERAL ELECTION COMMISSION ..

WASHINCTON. D.C. 2063

J. Curtis Berge, Esquire
Sodam & Berge, P.C.
8300 Greensboro Drive
Suite 1100
McLean, Virginia 22102

Re: MUR 1326 I

Dear Mr. Herge:

On May 12, 1981,.the Commission found reason to believe

that your client, the National Conservative Political Action

Committee had violated 2 U.S.C. S 441d(a)(3), a provision of

the Federal Election Campaign Act of 1971, as amended (*the
Act") in connection with the above referenced UlR. On

December 7, 1981, the General Counsel mailed to you a brief

notifying you of his intent to recommend a finding of

probable cause to believe to the Commission. However, after

considering the circumstances of this matter, the Commission

has determined to take no further action and close its file.

The file will be made part of the public record within 30

days. Should you wish to submit any materials to appear on

the public record, please do so with 10 days.

The CommiSsion renrinds your client that stating that a

communication is authorized by a candidate's committee when

it is not authorized by such committee is a violation of 2

U.S.C. S 441d(a)(3). Your client should take steps to

insure that this activity does not occur in the future.

If you have any questions, please direct them to

Jonathan Levin at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

By:
Kenneth A. Gross
Associate General Counsel



r. Schooner

If you have any questions, please contact Jonathan "
Levin, the attorney assigned to this matter, at (201) 53-
.4039.

Sincerely,

Charles N. Steele
General Counsel

By:
Kenneth A. Gross
Associate General Counsel

m
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In the Mhtter of
) 1JR4 1326

tLowal M .servative Poliica)

CE!MICT1G4

I, ?irjorie W. Bmmns, Sere!ta.y of the Federal Electia

Ou=Iission, do hereby certify that on April 19, 1982, the O.ssion

decided by a vote of 6-0 to take the following actiau with regazd

to RM 1326:

1. Take no further action in MR 1326.

2. Close the file.

3. Approve the letters attached to the
General Ommsel's Report signed April 14,
1982.

QOmissioners Aikens, Elliott, Harris, HMconald, Mowry, and

Raiche voted affirnatively in this matter.

Attest:

Date Marjoid W. Emmons
Secretary of the Comsin



April 15, 1982

XEMORANDUM TO: Marjorie W. omns

FROM: Phyllis A. Kayson

SUBJ : MUR 1326

NPlease have the attached Gmeral Counsel's Reort

distributed to the Coumiesion on a 48 hour tally basis.

Thank you.

Attachment

cc: Levin



D*BMS

In the Matter of 82 8 APRJ15 j.gg)
National Conservative Political ) MUR 1326

Action Committee )

GENERAL COUNSEL'S REPORT

On October 29, 1980, the Commission received a

complaint filed by Jim Abdnor (now Senator Abdnor) and

Friends for Jim Abdnor ("the Abdnor Committee") against the

National Conservative Political Action Committee (ONCPACU)

and John T. Dolan, NCPAC Chairman. The complaint alleged

that NCPAC violated 2 U.S.C. S 441d by mailing literature

soliciting contributions to the Abdnor Committee which

"purport[ed] to be 'authorized by Friends for Abdnor'* even

though the Abdnor Committee gave no such authorization. On

C May 12, 1981, the Commission found reason to believe that

NCPAC violated 2 U.S.C. 5 441d(a)(3). The General Counsel

made no separate recommendation with respect to Mr. Dolan

because his involvement seemed to have been in an agency

capacity on behalf of NCPAC. The Commission also approved

questions to be sent to NCPAC and to Senator Abdnor, to

Abdnor Committee campaign manager Keith Jensen, to Charles

Bailey, the person who NCPAC claims authorized the

solicitation, to NRSC Director Robert Moore, and to the

Republican National Committee.
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After receiving responses, the General Counsel, on

December 7, 1981, sent a brief to NCPAC's counsel, J. Curtis

Berge, recommending that the Commission find probable cause

to believe that NCPAC violated S 441d(a)(3). Mr. Herge sent

a reply brief on December 18, 1981.

II. Legal Analysis of Respondent's Brief

The analysis in the General Counsel's Brief set out the

responses of all of those questioned when reason to believe

was found. The account presented by NCPAC conflicted to

some extent with the other responses presented, but in

analyzing the matter, this office relied upon the responses

presented by NCPAC. It appeared that Mr. Dolan's assumption

that Mr. Baily was empowered to grant NCPAC authorization

to issue the solicitation was based solely upon a

representation made to him by someone not connected with the

Abdnor campaign, i.e. Mr. Moore of the NRSC, and upon the

fact that, when Mr. Dolan called the Abdnor Committee, an

unnamed individual answering the phone knew where Mr.

Bailey could be reached. This office argued that Mr. Dolan

therefore, did not reasonably believe he was authorized to

make the expenditure.

In NCPAC's brief, Mr. Herge argues that it was

"eminently reasonable" for Mr. Dolan to "assume" that the

Executive Director of the NRSC would know the identity of
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"the principals of a high priority campaign for the Unit 4

States Senate." Mr. Herge then states that Mr. Bailey thus

had *apparent authority* to authorize expenditures. This

constitutes an erroneous invocation of the concept of

apparent authority, a theory of agency law which relies upon

whether or not the authority is that which "the principal

knowingly permits the agent to exercise, or which he holds

him out as possessing." 3 Am. Jur. 2d- Agency,,?73 (1962).

Mr. Herge then maintains that the Commission's position

would prevent a campaign worker from expending funds at the

direction of another without "independently verifying the

authority of the other" and would prevent a vendor of goods

or services from "accept[ing] an order without independently

verifying the authority of the person who placed the order.0

This amounts to a gross overstatement of the Commission's

position which is merely that the circumstances in this case

involved a set of assumptions by Mr. Dolan which did not

amount to a reasonable belief that Mr. Bailey was empowered

to authorize expenditures.

This office also maintained in our brief that the words

attributed to Mr. Bailey by Mr. Dolan were not words of

authorization but words which instead indicated that Mr.

Bailey believed that the Abdnor Committee would be
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appreciative if such activity were conducted. This off,4

also pointed out that Mr. Bailey referred to the Abdnotr

Committee as "they* and appeared, therefore,, to be speaking-

as someone apart from the Committee. In reply, Mr. 89erg,

states that it vas "absurd* for this office to concentrate

on the use of the word "they" when one's reasons for the use

of OtheyO as opposed to .we" may be highly speculative. Mr.

Berge# however, does not address the question of whether or

not Mr. Bailey's alleged statements to Mr. Dolan were words

of authorization.

Mr. Herge also maintains that this office has attempted

improperly to mislead the Commission through its

interpretation of the facts. However, Mr. Herge either

misquotes or incompletely quotes various excerpts from the

General Counsel's Brief in order to make his argument.

For example, according to Mr. Herge, the General Counsel's

Brief states on p. 7 that Mr. Bailey "'gave no words of

encouragement'* to Mr. Dolan and then states on pp. 10 and

11 that Mr. Bailey used words of encouragement. A complete

reading of p. 7 of the General Counsel's Brief would reveal

that this office stated, "Mr. Bailey asserts that he..

gave no words of encouragement" (emphasis added).

Furthermore, this office's iteration of Mr. Bailey's

response was part of an effort to state that conflicting

accounts were presented to us but that we would



proceed to base our analysis on assertions presented byI It.

Dolan, i.e., "facts" most favorable to the respondent.

Mr. Herge also asserts that the brief of this office

contains "gratuitous attempts to discredit NCPAC's defense."

He refers to the fact that this office cites a response from

the RNC listing "examples of responsibilities" of an REC

field representative, Mr. Bailey's actual position, and not

listing authority to act on behalf of a candidate. Mr.

Herge states that an "examples" list cannot exhaust the

"universe of responsibilities* and further questions the

relevance of this portion of the brief to the reasonableness

of Mr. Dolan's belief. However, in making these assertions,

Mr. Herge ignores the fact that the brief also quoted RNC

counsel as stating that he "is unaware of any circumstances

under which one of [RNC]'s employees becomes an authorized

general agent for a campaign.'" Furthermore, the RNC's

response is directly relevant because NCPAC itself

maintained, in response to the complaint, that Mr. Bailey,

as an RNC field representative, was an agent of the Abdnor

Committee.

The Office of General Counsel continues to believe that

NCPAC did not have a reasonable basis for stating that its

solicitations were authorized by the Abdnor Committee.

However, several factors persuade this office to recommend



that the Commission take no further action on this matter

and close the file. First, this is a relatively minor

violation. The total number of pieces involved in the

mailing was approximately 705, and the total cost was only

$193.13. Second, it is our belief that it will take a

significant amount of staff resources to conclude this

matter. Where the parties essentially disagree over whether

the respondent involved had a reasonable belief that the

mailing was authorized by the candidate, conciliation would

probably be time-consuming and might even prove

unsuccessful. Should the matter proceed to litigation there

would be need for even more staff resources.

In light of the minor nature of the violation, the fact

that the dispute is over what was a "reasonable belief w and

the likelihood that significant resources would be required

to resolve this matter, the General Counsel recommends that

the Commission take no further action in this matter and

close the file.

III. RECIUINDATIONS

1. Take no further action in MUR 1326.

2. Close the file.



S .. . ttched letters.

Charles N. Steele
General Counsel

Re netA eraCone
Associate General Counsel

Attachments:
proposed letters (2)



FEDERAL ELECTION COMMISiON
WASHINGTON. D.C. 20*3

J. Curtis Berge, Esquire
Sedam & Berge, P.C.
8300 Greensboro Drive-
Suite 1100
'McLean, Virginia 22102

Re: MUR 1326

Dear Mr. Herge:

On May 12, 1981, the Commission found reason to believe
that your client, the National Conservative Political Action
Committee had violated 2 U.S.C. $ 441d(a)(3), a provision of
the Federal Election Campaign Act of 1971, as amended ("the

o Actw) in connection with the above referenced MUR. On

December 7, 1981, the General Counsel mailed to you a brief

notifying you of his intent to recommend a finding of

probable cause to believe to the Commission. However, after

considering the circumstances of this matter, the Comission

% has determined to take no further action and close its file.

The file will be made part of the public record within 30 *
qdays. Should you wish to submit any materials to appear on

the public record, please do so with 10 days.

The Commifsion reurinds your client that stating that a

communication is authorized by a candidate's comittee when

it is not authorized by such committee is a violation of 2

U.S.C. S 441d(a)(3). Your client should take steps to
insure that this activity does not occur in the future.

If you have any questions, please direct them to

Jonathan Levin at (202) 523-4529.

Sincerely,

Charles N. Steele
General Counsel

By:
Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASWINGTON. O.C. 2063

James F. Schoener, Esquire
Jenkins, Nystrom & Sterlacci, P.C.
2033 N Street, N.W.
Washington# D.C. 20036

Re: MUR 1326

Dear Mr. Schoener:

This is in reference to the complaint your client,
Senator James Abdnor. filed with the Commission on
October 29, 1980, concerning a mailing conducted by the
National Conservative Political Action Committee ("NCPAC*)
which purported to be authorized by Senator Abdnor's
campaign.

Based on your complaint, the Commission determined
there was reason to believe that WCPAC violated 2 U.S.C.
S 441d(a)(3), a provision of the Federal Election Campaign
Act of 1971, as amended (Othe Act"),, and instituted an
investigation of this matter. After an investigation was
conducted and brief(s) of the General Counsel and the
respondent were considered, the Commission concluded on
April , 1981, that it would take no further action with
regard to the apparent violation. Accordingly, the file in
this matter, numbered HUR 1326, has been closed.

This matter will become part of the public record
within 30 days. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within 10 days. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. S 437g(a)(8).



0
S Schooner

UYou have, any questions, please contact Joftt .
$.0a ,the attorney assigned to this matter,, at (2 523-

Sincerely,

Charles N. Steele
General Counsel

By:
Kenneth A. Gross
Associate General Counsel
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GLENN J. SEDAM, JR.
J. CURTIS M4ERG E
ROBEERT R. SPARKS. JR.

A. MARK CHRISTOPHER

KAREN LUSSEN BLAIR

JOHN ROBERT CLARK r
B. ERIC SIVERTSEN

SED&M 4 H9,20GX
A PROgisSIONAL CORPORATION

ATTORNEYS AT LAW

SUITE 1100

6300 GREENSBORO DRIVE

MCLEAN, VIRGINIA O89

1703) MIl-1000

December 18, 1981

SUITE 170
70 PENNSYLVANIA AVE[NUE N. W.

WASHINGTON, D. C. 30006
(703) 081-1000

TELEXI 710-031-OSS

CABLE' SEDAMNHERG

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Secretary of the Commission

Re: MUR 1326

Dear Sirs:

In accordance with the provisions of 11 CFR
111.16(c), there is filed with you herewith ten (10)
copies of the brief of National Conservative Political
Action Committee, respondent in the above-captioned
natter.

Under separate cover, three (3) copies of
tike enclosed brief are being submitted to the General
Counsel.

Very truly yours,

0?

J. Curtis Hierge

enclosures

cc: General Counsel, Federal Election Commission



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

NATIONAL CONSERVATIVE POLITICAL HUR 1326 --No
ACTION COMMITTEE :

CA

BRIEF OF RESPONDENT, NATIONAL
CONSERVATIVE POLITICAL ACTION COMMITTEE

Statement of Case

This matter comes before the Federal Election

Commission ("the Commission") upon the recoumendation of the

General Counsel that it find probable cause to believe that

National Conservative Political Action Committee ("NCPAC")

violated 2 U.S.C. 441d(a)(3) by publishing approximately 705

pieces of literature, soliciting contributions to Friends

for Jim Abdnor ("the Abdnor Committee"), containing the

disclaimer, "Paid for by the NationAl Conservative Political

Action Committee and authorized by Friends for Abdnor."

NCPAC does not deny that it produced and distributed the

literature in question. It is the position of NCPAC, however,

that NCPAC acted reasonably under the circumstances in the

good faith belief that it had the authority of the Abdnor

Committee to produce the subject literature. In order to

find probable cause of a violation, resulting in the possible

imposition of a civil penalty, the Commission must make an

evaluation of the subjective impressions created in a

-1-



series of telephone conversations and conclude that H*AC's

conduct was unreasonable. The facts do not support such a

conclusion.

Statement of Facts

Prior to the incident here under review, NCPAC had

been engaged in a program of making independent expenditures

in opposition to the nomination and election of Senator

George McGovern, a candidate for election to the United
States Senate from the State of South Dakota1 / By reason

of that independent expenditure program, NCPAC and its

agents had been scrupulous in avoiding any communication

with Mr. Abdnor and with individuals associated with his

authorized committees.-/ As a consequence, NCPAC and its

agents were unfamiliar with the identity of the individuals

associated with the Abdnor Committee. -y Upon the conclusion

of its independent expenditure program in South Dakota,

NCPAC's Chairman, John T. Dolan, telephoned Mr. Robert W.

Moore, Executive Director of the Republican Senatorial

Campaign Committee, for the purpose of discussing Mr. Abdnor's

campaign and for the purpose of determining how NCPAC might

provide direct support to that campaign. -/ Mr. Dolan was

advised by Mr. Moore that Charles Bailey, a consultant to

-IParagraph 3 of the Affidavit of John T. Dolan dated
November 18, 1980.

-/Id. at 4.

Id. at 15.
A/Id. at 6 and 8. See, also, paragraph 1 of the Affidavit
o! John T. Dolan dated June 3, 1981.

-2-



the Republican Senatorial Campaign Committee, was "now in

charge." or similar words to that effect, and that Mr. Dolan

should telephone Mr. Bailey at the Abdnor Committees offices

in South Dakota. -

In response to Mr. Moore's recommendation, Mr.

Dolan then telephoned the Abdnor Committee and asked to

speak to Mr. Bailey. Mr. Dolan was advised by the receptionist

at the Abdnor Comittee that Mr. Bailey was not then presently

in the office, but that he could be reached by telephone at

his hotel in Sioux Falls. -/ The fact that the individual

answering the telephones at the Abdnor Committee knew imnedi-

ately how and where to reach Mr. Bailey, subjectively reinforced

in Mr. Dolan's mind the information given to him by Mr.

Moore that Mr. Bailey occupied a senior role in the campaign.7

Mr. Dolan then telephoned Mr. Bailey, the two

having a detailed discussion about the Abdnor campaign. Mr.

Dolan also discussed the proposed production by NCPAC of a

direct-mail fund raising solicitation letter, in which the

recipients would be asked to send contributions directly to

the Abdnor Committee. It was then discussed that, by reason

of the conversation between Mr. Dolan and Mr. Bailey, the

cost of the letter would have to be an in-kind contribution

from NCPAC to the Abdnor Committee and that it could not be

5/Paragraph 8 of the Affidavit of John T. Dolan dated
November 8, 1980; and, paragraph 1 of the Affidavit of
John T. Dolan dated June 3, 1981.

-/Paragraph 9 of the Affidavit of John T. Dolan dated
November 8, 1980.

7/Paragraph 2 of the Affidavit of John T. Dolan dated
June 3, 1981.

-3-



an independent expenditure.
8/ Mr. Bailey's response to+e

proposal was encouraging and positive. Mr. Bailey also

stated: "That would be great, I know they really need the

money.... I'm sure that they would appreciate it.
/

Based upon Mr. Dolan's belief that he had been

directed to an individual who had a, if not the, senior role

in the Abdnor campaign and that that individual had approved

of the project, NCPAC produced and mailed the subject solici-

tations on or about October 21, 1980.

Argument

A. Assertions that NCPAC Acted Unreasonably, Even Under
the Best of Circumstances, are Unfounded.

In its Brief, the Office of General Counsel asserts

that, even if the account presented by Mr. Dolan were true,

the Commission should find probable cause to believe that

NCPAC violated 2 U.S.C. 441d(a)(3). This, the General

Counsel argues, is because: (1) Mr. Dolan relied on a

representation (apparently the representation by Mr. Moore

that Mr. Bailey was "now in charge" of the Abdnor campaign)

made to him by someone not connected with the Abdnor campaign;

(2) Mr. Dolan should be held to some higher duty or standard

than others because he is a "man... experienced in campaign

politics"; (3) Mr. Dolan should have specifically inquired

whether Mr. Bailey was empowered by the Abdnor Committee to

8/Paragraph 3 of the Affidavit of John T. Dolan dated
June 3, 1981.

9/Paragraph 11 of the Affidavit of John T. Dolan dated
November 8, 1980.

-4-



authorize expenditures on behalf of the Abdnor campaig ahd;,d

(4) Mr. Dolan should have known Mr. Bailey's words were not

words of authorization because Mr. Bailey used the word

"they" to refer to the Abdnor Committee rather than using

some other unidentified pronoun. None of the foregoing

arguments finds any foundation in the law.

When Mr. Dolan telephoned Hr. Moore, the Executive

Director of the Republican Senatorial Campaign Committee, to

discuss the progress of the Abdnor campaign, he did so

because he was not familiar with the identity of the individuals

associated with the Abdnor Committee. Mr. Moore referred

Mr. Dolan to Mr. Bailey, the person "now in charge" of that

campaign. It is eminently reasonable to assume that the

Executive Director of the Republican Senatorial Campaign

Committee knew the identity of the principals of a high

priority campaign for the United States Senate; and, that he

would refer the Chairman of the largest independent political

committee to the proper individual within that candidate's

co nmittee.

By making this novel argument, the General Counsel

appears to be imposing a requirement that one must independently

verify an individual's apparent authority and that that

verification may be made only by others associated with the

same campaign committee. First, Mr. Dolan did not know the

identity of any other individuals -that was the reason he

telephoned Mr. Moore. Second, there is no requirement in

-5-



the law that the campaign authority of an individual bie

confirmed through independent means. In fact, the law

contemplates reliance upon apparent authority. In 11 CFR

102.7(c), for example, a treasurer of a political committee

may "orally authorize" expenditure authority. In 11 CFR

109.1(b)(5) an agent is defined as any person who has been

placed in a position within the campaign organization where

it would "reasonably appear" that in the ordinary course of

campaignrelated activities he or she may authorize expenditures.

If the position of the General Counsel were to be accepted,

it would mean that no campaign worker could expend campaign

funds at the direction of another without independently

verifying the authority of the other. It would also mean

that no vendor of goods or services could accept an order

without independently verifying the authority of the person

who placed the order. Does the General Counsel suggest that

Mr. Dolan should have explored the extent and degree of Mr.

Bailey's authority when he asked the individual at Mr.

Abdnor's campaign office if he could speak with Mr. Bailey?

Campaigns and campaign managers do not work that way and

they never will. To impose such a requirement in this

matter would be unreasonable and unlawful. Furthermore,

this matter does not involve the issue whether a particular

individual had the authority to expend a comittee's funds.

The issue is whether it was reasonable under the circumastance

-6-



for Mr. Dolan to assume that Mr. Bailey had the 1P22?

authority to aHUov the issuance of literature which was

paid for by another entity. All events leading up to, 'and

the content of, the conversation between Mr. Dolan and Mr.

Bailey give legitimacy to the reasonableness of that belief.

To suggest, as does the General Counsel on page 8

of the Brief, that Mr. Dolan is held to some undefined

higher standard, because he is a man experienced in campaign

politics, f inds no support in law or regulations of the

Comission. Mr. Dolan was told, by someone who should

clearly know, that Mr. Bailey was "now in charge" of the

Abdnor campaign. At theftime, Mr. Dolan did not know and

was not told whether Mr. Bailey was employed by the Republican

National Committee, the Republican Senatorial Campaign

Commuittee or by anyone else. The fact that Mr. Bailey was

an employee of the Republican National Committee was learned

by Mr. Dolan after the action complained of had been concluded.

Mr. Dolan was operating under the reasonable belief that Mr.

Bailey was the man to talk to when it came time to discuss

and carry out campaign plans and strategies involving the

Abdnor campaign. As a man experienced in campaign politics,

Mr. Dolan does know that party committees and multicandidate

committees frequently send professionals in to run campaigns

and do so either under their expenditure authority or as in-

kind contributions. The suggestion of the General Counsel,

that some citizens are less equal than others, is frightening.
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Furthermore, to suggest that Mr. Dolan's acti* '

were unreasonable because Mr. Bailey used the word "they" to

refer to the Abdnor Couittee is absurd. Who can account

for the reason why a candidate frequently refers to himself

with the corporate "we," or why an individual might refer to

a group of which he is a part as "we" or "they"? Numrous

individuals refer to their candidate, the campaign manager

and others associated with a campaign as "they" even though

those individuals have the authority to bind a campaign. If

NCPAC were still making independent expenditures in opposition

to Mr. Abdnor's opponent, or if NCPAC had produced the

subject solicitations as an independent expenditure in

support of Mr. Abdnor's election, the Office of General

Counsel would be before this Commission arguing that Mr.

Bailey was an agent of the Abdnor Conittee and that NCPAC's

independence had been compromised by Mr. Dolan's conversation

with Mr. Bailey notwithstanding the use of the word "they."

The semantical argument advanced by the General Counsel

cannot withstand the scrutiny necessary to find probable

cause of a violation.

B. The Office of General Counsel has Improperly Denied NCPAC
its Right to Defend Itself.

The Commission shall find before it two statements

submitted by Mr. Dolan, under oath, which contain a sunary

of the facts of this matter. Those statements must be

evaluated by the Commission to determine whether or not it

-8-



was reasonable for NCPAC to produce the subject solUiit t os

in the belief that they had been authorized by the AbdnT

Coumittee. To obfuscate UCPAC's right to have its evi4otce

assessed impartially, however, the Office of General Counsel

has included in its Brief summaries of statements and conver-

sations had with others, which summaries are then used in an

effort to discredit NCPAC's defense. NCPAC has not been

provided with copies of those statements and thus finds it

impossible to defend itself properly against the conclusions

reached by the Office of General Counsel.

Specifically, couencing with the second paragraph

on page 5 and continuing through page 6 of its Brief, the

Office of General Counsel recounts sumaries of statements

and conversations submitted by, or had with, Messrs. Bailey,

Moore, Braden, Abdnor and Jensen after the original complaint

was filed. NCPAC has not been provided with copies of the

questions submitted to, or copies of the statements submitted

by, Messrs. Bailey, Moore, Abdnor or Jensen. NCPAC was not

privy to the "query" made by the Office of General Counsel

to Mr. Braden, nor has NCPAC been provided with a copy of

the submission made by Mr. Braden. Nevertheless, in spite

of this onslaught of unverifiable and incomplete "facts,"

NCPAC now has the burden of showing that there is no probable

cause to believe that a violation has occurred. This is a

most egregious example of a denial of administrative due

process.

-9-



In Derevicki v. Pennsylvania Railroad C 3

F.2d 436 (3d Cir. 1965), the Court stated: "The right of

cross-examination inheres in every adversary proceeding and,

generally, if cross-examination is not had the litigant.

deprived of cross-examination, has been denied due process

of law." Furthermore, in U.S. v. Owens, 415 F.2d 383 (8th

Cir. 1969), it was held that: "Inherent in the most narrow

view of due process is the right to know of adverse evidence

and opportunity to rebut its truth and relevance."

In this case, NCPAC stands to be found in violation

of law based on the testimony of "witnesses" it has had no

opportunity to cross-examine, sunaries of conversations

with those "witnesses," and information in the form of sworn

statements which NCPAC has never seen. It is NCPAC's assertion

that such a finding, based on such evidence, would be violative

of its due process rights.

The General Counsel, in its Brief, asserts that a

finding of probable cause would be warranted based solely on

the sworn statements of Mr. Dolan. It then tries to support

this conclusion by referring to the alleged conflicts between

Mr. Dolan's answers and the responses of Messrs. Bailey and

Moore.

In responding to this or any complaint, a respondent

can only be expected to answer the allegations of which it

is aware. NCPAC has answered the allegations of the complaint.

It has answered the questions propounded by the Comission.

-10-
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In its determination of whether or not probable cause of'- a

violation exists, NCPAC answers should be considered as

being conclusive as to the matters they assert. No consideration

should be accorded the responses of Mr. Bailey, Mr. Moore,

or any person submitting testimony for which NCPAC was not

given the opportunity to examine or rebut, in accordance

with the fundamental principles of due process.

For the reasons stated, NCPAC calls upon the Com-

mission to order the Office of General Counsel to strike

L1O from its Brief all references to and conclusions drawn from

statements made by, or conversations had with, Messrs.

Bailey, Moore, Braden, Abdnor and Jensen after the original

complaint was filed unless and until:

(1) NCPAC is provided with copies of the

questions submitted to, and 
of copies of the

statements submitted by, Messrs. Bailey, Moore,
Abdnor or Jensen; and, is provided with a trans-
cript of the conversation had with Mr. Braden

cand with a copy of the material submitted to
the Office of General Counsel by Mr. Braden; or

(2) NCPAC is provided the opportunity of
deposing Messrs. Bailey, Moore, Braden, Abdnor
and Jensen; or,

(3) NCPAC is provided the opportunity of
cross-examining Messrs. Bailey, Moore, Braden,
Abdnor and Jensen before the full Commission.

In the event the Commission does not grant the relief requested,

the Commission is bound to accept the sworn statements

submitted by Mr. Dolan in their most favorable light and

upon the presumption that they are accurate, complete and

conclusive.
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C. The Office of General Counsel has Attempted 10P , Tly
to Mislead the Commission Through its Inter retAt1t of
the Facts.

For the purposes of this submission, and in antici-

pation of the denial of the relief requested above, NCPAC

notes that the Brief of the General Counsel contains internal

inconsistencies, which inconsistencies are utilized to

discredit the evidence submitted by NCPAC.

First, Mr. Dolan has stated, under oath, that he

telephoned Mr. Robert N. Moore, the Executive Director of

the Republican Senatorial Campaign Comnittee, for the purpose

of discussing Mr. Abdnor's campaign. It was during that

conversation that Mr. Moore advised Mr. Dolan that Mr.

Bailey was "now in charge" of that campaign. In its Brief,

at page 6, the Office of General Counsel reports that Mr.

Moore stated, under oath, that he had "no recollection of

any conversation with Mr. Dolan concerning the Abdnor campaign

during 1980." While NCPAC can understand and appreciate the

fact that an individual in Mr. Moore's position can have "no

recollection" of a single, brief telephone conversation

during the heat of a general election campaign, this neither

disproves the fact that the conversation took place, nor

does it impugn the substance of that conversation as recounted

by Mr. Dolan. The Office of General Counsel would have the

Commission believe otherwise, however, by reason of the

following passage on page 7 of its Brief:

-12-



"The accounts presented by Mr. Moore...
of the comunications supposedly leading =!
to NCPAC's solicitation differ significn
from NCPAC' s version. Mr. Moore's statement
indicates that a conversation between himself
and Mr. Dolan as to a solicitation for the
Abdnor campaign may not have occurred...."

Does testimony "differ significantly" if one person remembers

and recounts a conversation and the other person has no

recollection of the conversation? Furtheruvre, while we are

told on page 6 of the Brief that Mr. Moore had "no recollection

of any conversation" with Mr. Dolan, we are told on page 7

of the Brief that Mr Moore's statement indicates that such a

conversation "may not have occurred." Now, either Mr. Moore

has no recollection of a conversation or he "may" have a

recollection of a conversation, it is not clear which is

fact and which is fantasy. In any event, it appears that

the statement in the Brief, that Mr. Moore's statement

indicates that a conversation between himself and Mr. Dolan

"ias to a solicitation for the Abdnor campaign" may not have

occurred, is a gratuitous and misleading attempt to discredit

Mr. Dolan's testimony. In neither affidavit before the

Commission did Mr. Dolan assert that he discussed a solicita-

tion for the Abdnor campaign with Mr. Moore. That subject

first came up for discussion in the conversation between Mr.

Dolan and Mr. Bailey.

Second, in its analysis of the critical conversation

between Mr. Dolan and Mr. Bailey, the Office of General

Counsel also concludes on page 7 of its Brief:

-13-



"The accounts presented by...Mr. Bailey of
the comunications supposedly leading up to
NCPAC's solicitation differ significantly from
NCPAC's version."

It is difficult to understand why, on page 7 of the Brief,

the accounts "differ significantly" when, on page 5 of the

Brief, we are advised that Mr. Bailey's account of the con-

versation "differs somewhat" from that of Mr. Dolan. Do the

respective accounts differ significantly or differ somewhat?

What does differ is the General Counsel's analysis of Mr.

Bailey's statement. For example, on page 7 of the Brief, we

are advised that Hr. Bailey "gave no words of encouragement"

to Hr. Dolan, but on pages 10 and 11 of the Brief we are

advised that "the words used by Hr. Bailey were...words

expressing his strong belief that the Abdnor Committee would

be appreciative" of the fund-raising project. Now, did Mr.

Bailey give Mr. Dolan no encouragement or strong encouragement?

Finally, throughout the balance of the presentation

by the Office of General Counsel, we find gratuitous attempts

to discredit NCPAC's defense. On page 6 of the Brief, we

are told that the Republican National Committee submitted a

document which lists "examples of responsibilities" of an

RNC field representative and that these "examples" do not

include authority to act on behalf of a candidate. How can

"examples of responsibilities" be cited as evidence that the

universe of responsibilities do not include a particular

function? Furthermore, how can this passage even be relevant

-14-



to this matter when the issue is whether or not it was

reasonable for Mr. Dolan to believe that Mr. Bailey was in a

position in the Abdnor campaign to authorize and did in fact

authorize the activity under review. Mr. Dolan was advised

that Mr. Bailey was "now in charge" of the Abdnor campaign.

Mr. Dolan assumed that those words meant that Hr. Bailey was

in a very senior position, if not in the most senior position,

in the campaign, it not being until after this Complaint was

initiated that Mr. Dolan learned that Mr. Bailey was an

employee of the Republican National Committee. It is not

necessary to prove that a field representative of the RNC is

or is not authorized to act on behalf of a candidate, because

Mr. Dolan did not know he was communicating with other than

someone who was "in charge" of the campaign. 10 /

In addition, we find that the Office of General

Counsel provided those who participated in filing the original

complaint in this matter, Messrs. Abdnor and Jensen, the

opportunity to renew their allegations; and, that the Office

10/An additional attempt at obfuscation appears at footnote 2
on page 8 of the Brief of the General Counsel. Mr. Dolan
never assumed that Mr. Bailey was an "employee" of the
Republican Senatorial Campaign Committee. Mr. Dolan's
statement is that Mr. Moore told Mr. Dolan that Mr. Bailey,
a "consultant" to the Republican Senatorial Campaign Com-
mittee, was "now in charge" of the Abdnor campaign. It was
not until after the complaint was filed that Mr. Dolan
learned that Mr. Bailey was an employee of the Republican
National Committee. The fact that Mr. Bailey was described
as being a consultant to one group does not make it any less
reasonable to assume that he was in a position of direct
authority over another group.
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of General Counsel repeated those allegations on pa$**I of.

the Brief is if to clearly refute NCPAC's defense. NPAC

did not assert, and it does not now assert, that Mr. Bailey

was employed by the Abdnor Committee. NCPAC does not contest

the fact that Mr. Bailey was not, in fact, authorized to

make expenditures on behalf of the Abdnor committee. Thus,

the repeated allegations of Messrs. Abdnor and Jensen do not

discredit NCPAC's assertion that, under the circumstances,

it was reasonable for NCPAC to believe that it was dealing

with someone who had the apparent position and authority to

authorize the activity under review.

Throughout this analysis, the Commission should

keep in mind that the three telephone conversations preceding

the action complained of, the conversations between Mr.

Dolan and Mr. Moore, an unidentified individual in Mr.

Abdnor's campaign office and Mr. Bailey, occurred during the

course of a general election campaign. The individuals

involved in those conversations were all operating under

great pressures, as is typical in campaigns, to get a job

done in the briefest period of time. One who understands

campaigns knows that circumstances do not permit leisurely,

analytical conversations or exchanges of correspondence.

The record submitted by NCPAC in its defense must be analyzed

in that light and not in light of a prodigious analysis

which contains conflicting statements and misleading conclusions.
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Conclusion

Actin :In the reasonable belief that its actions

had received the approval of an individual with what appeared

to be the requisite authority, NCPAC cannot be found to have

violated 2 U.S.C. 441d(a)(3). For that reason, the complaint

in this matter should be dismissed.

Respectfully submitted,
Sedam & Herge, P.C.
8300 Greensboro Drive,
Suite 1100

.- McLean, V ginia 22102
(703) A8 00

Attorneys for Respondent

4W December 18, 1981
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fEDERAL ELECTION COMMISSION -

WASHINGTON. D.C. 2063

December 7, 1981

J. Curtis Berge Esquire
Sedam & Herge
7600 Old Springhouse Road
McLean, Virginia 22102

RE: MUR 1326

Dear Mr. Herge:

Based on a complaint filed with the Commission on Octo-
C" ber 29, 1980, and information supplied by your client, the

National Conservative Political Action Committee# the Commis-
157 sion determined on May 12, 1981, there was reason to believe

that your client had violated 2 U.S.C. S 441d(a)(3), a provi-
*o sion of the Federal Election Campaign Act of 1971, as amended

S ("the Act"), and instituted an investigation of this matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

TSubmitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the

Ccase. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceed-
i ng to a vote of probable cause to believe a violation has
occurred.

It you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an exten-
sion of time in which to file a brief. The Commission will not
9rant any extensions beyond 20 days.



A finding of probable cause to believe requires that the
,Ofggice of General Counsel attempt for a periodbf, not less

ntha thirty, bu-t not more than ninety days, to settle this
matter through a conciliation agreement.

Should you have any questions, please contact Jonathan
Levin at (202) 523-4039.

General Counsel

Enclosure
Brief
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Dea t 7 1991

N0A DUM TO:

BUUNUC?:

Marjorie W. BNmes

Elss& a&=

MDR 1326

Please have the attached ilow and rief distributed to

tho Cocnission on an informational basis. Thank you.

Attachment

cc: Levin

snb

In

0
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 7, 1981

MEMORANDUM

TO: The Commission

FROM: Charles N. Stee /
General Counse

SUBJECT: MUR 1326

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Com ission a finding of probable
cause to believe was mailed on December 7, 1981. Following
receipt of the respondent's reply to this notice, this office
will make a further report to the Comission.

Attachments

1. Brief
2. Letter to respondent's attorney

C=
C*QJ
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BI9FORX THI FEDERAL ELCTN OMZ-0M

October 30, 1981

In the Matter of )i. )
National Conservative Political ) MUR 1326

Action Committee ))

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

On October 29, 1980, the Commission received a complaint filed

by Jim Abdnor (now Senator Abdnor) and Friends for Jim Abdnor ("the

Abdnor Committee") against the National Conservative Political Action

an Committee ('NCPACO) and John T. Dolan, NCPAC Chairman. The complaint

0 alleged that NCPAC violated 2 U.S.C. S 441d by mailing literature, on

or about October 21, 1980, soliciting contributions to the Abdnor

Committee which "purport[ed] to be 'authorized by Friends for Abdnor'"

even though the Abdnor Committee gave no such authorization. Included

with the complaint was a statement from Mr. Abdnor stating that he

O "has questioned all persons in authority in his canpaign and has been

unable to find any such person who has in any manner made such

authorization." The complaint was accompanied by an affidavit from

Keith Jensen, the Abdnor Committee's campaign manager, stating that

no person in authority in the campaign directly or indirectly

authorized NCPAC to "issue any literature on behalf" of the Abdnor

Committee. A copy of the literature involved, consisting of a letter

signed by Mr. Dolan and a contributor information card both con-

taining the disclaimer, "Paid for by the National Conservative

Political Action Committee and authorized by Friends for Abdnor,"

was also provided.



In reply to the complaint, Mr. Dolan and counsel for . A -- t

J. Curtis Herge, claimed that NCPAC reasonably believed that iSlwas

authorized by the Abdnor Committee to send the solicitation. They

stated that, after NCPAC decided to cease making independent expen-

ditures, it conceived the idea of distributing a solicitation for

contributions to the Abdnor Committee. According to them,

Mr. Dolan called the Executive Director of the National Republican

Senatorial Committee, Robert N. Moore, to discuss the Abdnor cam-

paign and was told by Mr. Moore that "Charles Bailey was 'now

in charge,' or similar words to that effect." They maintain that

Mr. Dolan then called the Abdnor Committee in order to speak to

Mr. Bailey and was informed that Mr. Bailey could be reached at

his hotel in Sioux Falls, South Dakota. It is stated that Mr. Dolan

then called Mr. Bailey and informed him that NCPAC was considering

the production of a direct mail solicitation for the Abdnor Com-

mittee and that Mr. Bailey responded "in an encouraging and posi-

tive manner" and, to the best of Mr. Dolan's recollection used
CO)
C% phrases such as, "'That would be great, I know they really need

m the money . . . I'm sure that they would appreciate it.'" After

the receipt of the complaint, NCPAC learned that, at the time of

the conversation in question, Mr. Bailey was a field representative

of the Republican National Committee ("RNC") with offices in

Clearfield, Utah.

PI/



*3

Mr. Herge maintained that, based on these facts, Mr. D olo

either reasonably believed he was authorized to make an expenditure

for the Abdnor Committee or Mr. Bailey, as an RNC field represen-

tative, was an *agent" of the Abdnor Committee under 11 C.e.R.

S 109.1(b)(5) and could grant authorization on behalf of

the Abdnor Committee.

On May 12, 1981, the Commission found reason to believe that

NCPAC violated 2 U.S.c. S 44 d(a)(3). The General Counsel made no

separate recommendation with respect to Mr. Dolan because his in-

volvement seems to have been in an agency capacity on behalf of NCPAC.

The Commission also approved questions to be sent to NCPAC and to

Senator Abdnor, Mr. Jensen, Mr. Bailey, Mr. Moore, and the RNC.

Mr. Dolan's sworn response to the questions involved an elaboration

of the response to the complaint. He stated that he called Mr. Moore

to express his concern about the conduct of the Abdnor campaign and

suggested several courses of action. According to the response,

Mr. Moore stated that Mr. Bailey, a consultant to NRSC, was "'in charge'"

and that Mr. Dolan should call Mr. Bailey in South Dakota.

Mr. Dolan maintained that, when he called the Abdnor Committee,

the individual who told him where to locate Mr. Bailey "knew

exactly" of whom Mr. Dolan was speaking. Mr. Dolan maintained

that, under the circumstances, he found it unnecessary to inquire

into the identity and position of that individual, but the fact

that the individual knew Mr. Bailey and knew his location "gave

credence to the belief that Mr. Bailey occupied a senior role" in

the Abdnor campaign.
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1/ Mr. Dolan also responded that a total of S193.13 was expended on
the mailing in question and that approximately 705 pieces were
mailed.

i-p~m o07r

Mr. Dolan, according to his response, called Mr. Bailey a401

discussed campaign strategy, and, in addition, discussed the proposed

production by NCPAC of a letter soliciting contributions directly

to the Abdnor Committee. He stated that Mr. Bailey's response Was

as stated in NCPAC's response to the complaint notification.

Mr. Dolan maintained that his belief was reasonable based upon

NRSC's "representation" that Mr. Bailey was "now in charge," the

"knowledge" that NRSC, "under its expenditure authority, frequently

sends in experienced campaign professionals to administer a cam-

paign t" and the conversation between Mr. Dolan and Mr. Bailey,

"which indicated an intimate knowledge of the plans and strategy of

Friends of Jim Abdnor."

In answer to further questions, Mr. Dolan stated that, from

February 11, 1980 (the day Mr. Abdnor announced his candidacy) to

the present, NCPAC personnel had numerous conversations with NRSC

personnel but that, to the best of his recollection, no conver-

sation, other than the one discussed above, related specifically

to the Abdnor campaign. He also maintained that, during the

same period, he does not recall any other communications between

NCPAC and the Abdnor campaign or Senator Abdnor or any other
c/

communication between NCPAC and Mr. Bailey.
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Mr, Herge, in a cover letter, to the affidavit, statqd tI
Mr. Bailey knew of Mr. Dolan's intended actions and that, if

Mr. Bailey knew that he was not in a position to authorize such

actions on behalf of the Abdnor Committee, he was obligated *to

so advise Mr. Dolan and to counsel him to seek authority from

another source.* He maintained that, while there may have been

"poor communication" between NCPAC and the Abdnor Committee, the

"record does not support a conclusion . . . that NCPAC was not

acting reasonably under the circumstances."

Mr. Bailey stated, under oath, that as an RNC employee, he

supervised coordinated expenditures on behalf of Mr. Abdnor. He

maintains, however, that, at no time, was he an authorized agent

of Abdnor or the Abdnor Committee and, at no time, did he hold

himself out as such an agent. His account of his telephone con-

versation with Mr. Dolan differs somewhat from that of Mr. Dolan.

According to Mr. Bailey, Mr. Dolan stated that he could "come

in" at that time because NCPAC's independent expenditure program

was completed. Mr. Bailey stated that Mr. Dolan then asked

what NCPAC could do to help in the campaign and Mr. Bailey replied

that NCPAC could "'stay out.'" He stated that Mr. Dolan asked

if the Abdnor campaign needed money, to which Mr. Bailey replied,

"'Every campaign can always use money.'" According to Mr. Bailey,

no request was made of him for authorization to raise funds for

Abdnor and, had such a request been made, he would have indicated

that "he had no authority to grant such authorization." Finally,

he stated that he would have been against granting such an

authorization.
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M.Moore stated, under oath,' that he has no r*0911i~li

of a conversation with Mr. Dolan in September, 1980, and has no

recollection of any conversation with Mr. Dolan concerning the

Abdnor campaign during 1980.

E. Mark Braden, counsel to RNC, stated, in response to our

query as to the duties and powers of an RNC field representative#

that he is "unaware of any circumstances under which one of [RNC]'s

employees becomes an authorized general agent for a campaign.*

He enclosed a job description for the position of RNC field

representative (also known as a Regional Political Director) list-

ing the "examples of responsibilities" of such an officer. This

list indicates that a field representative "advises candidates

on campaign and techniques, meets with candidates' staff, and

signs off on use of RNC resources for candidates." However,

no mention is made of any authority to act on behalf of a can-

CD didate or his campaign.

Senator Abdnor responded to .the General Counsel's questions

by iterating in a sworn affidavit that no person in the campaign

authorized the solicitation. Mr. Jensen stated under oath that,

while he is informed and believes that Mr. Bailey made expenditures

on behalf of the RNC and under 2 U.S.C. 5 441a(d), Mr. Bailey

was not employed by and did not hold a position with the Abdnor

Committee and was at no time authorized to make expenditures on

behalf of the Abdnor Committee.

I-p.oP 1/
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~Z.Legal Analysis

Section 441d(a)(3) of Title 2, United States Code, sates:

(a) Whenever any person makes an expenditure
for the purpose of financing communications xpressly
advocating the election or defeat of a clearly
identified candidate, or solicits any contribution
through any broadcasting station, newspaper,
magazine, outdoor advertising facility, direct
mailing, or any other type of general public polit-
ical advertising, such communication--

(3) if not authorized by a candidate, an un-
authorized political committee of a candidate, or
its agents, shall clearly state the name of the
person who paid for the communication and state
that the communication is not authorized by any
candidate or candidate's committee.

See also 11 C.F.R. S ll0.11(a)(1)(iii).

NCPAC, by claiming that it reasonably believed that the commu-

o nication was authorized, maintains that it should not be considered

as acting in violation of 2 U.S.C. S 441d(a)(3). Complainants

contend that the communication was not authorized by them, and

that the communication failed to state this and, in fact, stated

oD the contrary. The accounts presented by Mr. Moore and Mr. Bailey

Nof the communications supposedly leading up to NCPAC's solicita-

tion differ significantly from NCPAC's version. Mr. Moore's

statement indicates that a conversation between himself and

Mr. Dolan as to a solicitation for the Abdnor campaign may not

have occurred, and Mr. Bailey asserts that he not only was not

asked for authorization for a solicitation, but gave no words

of encouragement. However, even if the account presented by

Mr. Dolan is true, there was still in the view of the General

Counsel, a violation of 2 U.S.C. S 441d(a)(3).

/ _p. 7 0 r 1



Assuming Mr. Dolan's account to be correct, he reli4 , ,

representation made to him by someone not connected with th*e

Abdnor campaign as an employee or agent, i.e., Mr. Moore of the

NRSC. No one from the Abdnor Committee itself, which, in the mind

of Mr. Dolan, was the entity granting this authority to Mr. Bailey,

made any representation to Mr. Dolan that Mr. Bailey was authorized

to act for the committee.

Mr. Dolan asserts that he had "knowledge" that the NRSC,

under 2 U.S.C. S 441a(d), frequently sends in experienced pro-

fessionals to administer a campaign. Based upon such knowledge,

it would be reasonable for a man as experienced in campaign

politics as Mr. Dolan to assume that Mr. Bailey was authorized

to act on behalf of the NRSC, not the Abdnor campaign.

Mr. Dolan's assertion that his conversation with an unnamed

individual at the Abdnor Committee's office added credence to

his belief that Mr. Bailey had a senior role in the campaign merely

indicates that Mr. Dolan allowed his initial erroneous impression

to be bolstered by a subsequent event indicating some contact

with the campaign by Mr. Bailey. Such contact does not appear to

be in dispute. However, knowledge of such contact is not sufficient

to justify a belief that a person was empowered by a candidate's

committee to authorize expenditures on behalf of the campaign.

2/ Mr. Dolan appears, at one point, to have assumed that Mr. Bailey
was an employee of the NRSC (the National Republican Senatorial
Committee) rather than the RNC (the Republican National
Committee). Mr. Bailey was actually an employee of the
RNC.
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Mr. Herge maintains that Mr. Bailey should have a!v .e

Mr. Dolan that he was not in a position to authorize a solicita

tion on behalf of the Abdnor Committee. However# in the General

Counsel's view, no such obligation on the part of Mr. Bailey

existed. To the contrary, the burden of clarifying whether an

individual is in a position to authorize an expenditure on

behalf of a candidate should rest with the person wishing to

make such an authorized expenditure. Mr. Dolan's accounts

of his conversations with Mr. Moore, the Abdnor campaign office,

and Mr. Bailey nowhere indicate that he specifically inquired

whether Mr. Bailey was empowered by the Abdnor Committee to

authorize expenditures on behalf of the Abdnor campaign. In ad-

dition, nothing in Mr. Dolan's account indicates that Mr. Bailey

should have assumed he was being asked to authorize an ex-

penditure on behalf of the Abdnor campaign.

Furthermore, even if Mr. Dolan's belief that Mr. Bailey

was empowered to act for the Abdnor Committee was reasonable,

the words attributed to Mr. Bailey by Mr. Dolan were not words

of authorization. They were words indicating that Mr. Bailey

believed strongly that the Abdnor Committee would be appreciative

if such activity were conducted, rather than an indication that

such activity was authorized. In addition, Mr. bailey's use of

the word "they" in his statement, "'That would be great, I know

they really need the money . . . I'm sure that they would appre-

ciate it," (emphasis added) indicates that he was speaking as someone

i-p 9 40 //
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apart from the Abdnor Committee rather than as someone acting

on behalf of the Abdnor Committee.

The facts presented give rise to the issue of whether or

not the communication, if not authorized by the Abdnor campaign,

was authorized by the Republican National Committee. As an agent

of the RNC, Mr. Bailey arguably was in a position to speak for

the RNC in authorizing the communication. If the communication

was authorized by the RNC, then a failure to state this informa-

tion on a solicitation conceivably would have been a violation of

2 U.S.C. 5 441d(a)(3). Furthermore, if the communication was

requested by the RNC, then-payment by NCPAC arguably would

constitute an in-kind contribution by NCPAC to the " NC. If such

a contribution, when added to NCPAC's other contributions during

1980 to the RNC and political committees established and main-

tained by the national Republican Party, i.e., the NRSC and the

National Republican Congressional Committee, exceeded $15,000,
4/

then NCPAC would be in violation of 2 U.S.C. S 44la(a)(2)(B).

however, as mentioned above, the words used by Mr. Bailey were

not words of authorization but words expressing his strong belief

3/ Mr. Bailey's use of this language was alleged by NCPAC in its
reply to the complaint. When given the opportunity after the
RTB finding to describe his conversation with Mr. Bailey in
detail, Mr. Dolan did not quote any additional language but
merely iterated that the response to his proposal was as
stated in his reply to the complaint.

4/ According to an index run by the Commission's Data Division,
NCPAC made no contributions to any of the three committees
during 1980.

l~/0 l 0 f//



that the Abdnor Committee would be appreciative it such a'tWiy

was conducted. Thus, the facts do not indicate that I#C)AC's

expenditure was made at the behest of the RNC or of the ab1r

campaign.

Based upon the above analysis, the General Counsel rcommends

that the Commission find probable cause to believe that the

National Conservative Political Action Committee violated 2

U.S.C. S 441d(a)(3) and proceed to conciliation.

III. General Counsel's Recommendation

1. Find probable cause to believe that the National

Conservative Political Action Committee violated 2 U.S.C.

S 441d(a)(3).

Date"
General Counsel

I.-1. II l/



SFEDERAL ELECTON COMISSION
WASHINGTON. DC. 3043

Deember 7, 1981

J. Curtis Berge, Esquire
Sedam & Berge
7600 Old Springhouse Road
McLean, Virginia 22102

RE: MUR 1326

Dear Mr. Herge:

based on a complaint filed with the Commission on Octo-
K. ber 29, 1980, and information supplied by your client, the

National Conservative Political Action Committee, the Commis-
w sion determined on May 12, 1981, there was reason to believe

that your client had violated 2 U.S.C. S 441d(a)(3), a provi-
sion of the Federal Election Campaign Act of 1971, as amended

o ("the Act"), and instituted an investigation of this matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe

0 that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the

0D case. Within fifteen days of your receipt of this notice, you
Nmay file with the Secretary of the Commission a brief (10 copies

if possible) stating your position on the issues and replying to
40 othe brief of the General Counsel. (Three copies of such brief

should also be forwarded to the Office of General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceed-
ing to a vote of probable cause to believe a violation has
occurred.

It you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an exten-
sion of time in which to file a brief. The Commission will not
grant any extensions beyond 20 days.



A finding of probable cause to believe requirsi that the,
ofie OfGenl * O Counsel attempt for a period of:not Jim
tMan thiity, but not more than ninety days, to sett
mat-ter hough a conciliation agreement.

Should you have any questions, please contact Jondthan
Levin at (202) 523-4039.

General Counsel

Enclosure
Brief

;2~ ~
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The Honorable John Warren McGarryChairman cc

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463 *6

Attention: Jonathan Levin, Esq. C.'.,

Office of General Counsel -

Re: MUR 1326

0 Dear Chairman McGarry:

This letter is written on behalf of our clients,
John T. Dolan and National Conservative Political Action
Committee (hereinafter "NCPAC"), in reply to your letter,

C dated May 14, 1981, in connection with the above-referenced
matter. We apologize for the delay in submitting this
response, which was due to (1) my absence from the office

Con May 21 and 22, 1981; (2) the Memorial Day holiday on
May 25, 1981; and, (3) Mr. Dolan's absence from the office

4on May 27, 28 and 29, 1981. We request that these reasons
be considered in justification for the delay.

As you requested, we are submitting to you herewith
the Affidavit of Mr John T. Dolan, Chairman of NCPAC, con-
taining the answers to the interrogatories you enclosed with
your letter. A review of those answers will demonstrate that
Mr. Dolan was acting under a reasonable belief that the
subject direct-mail solicitation was produced and distributed
with the authority of Friends of Jim Abdnor. In light of the
conversation Mr. Dolan had with Mr. Bailey, as described in
the Affidavit, Mr. Bailey knew of Mr. Dolan's intended actions.
Clearly, if he knew he was not in a position to authorize
those actions on behalf of Friends of Jim Abdnor, Mr. Bailey
.ied an obligation to so advise Mr. Dolan and to counsel him

to seek authority from another source. Instead, Mr. Bailey
gave Mr. Dolan positive encouragement to proceed.



The Honorable John Warren McGarry
Page Two
June 3, 1981

The record before the Commission could support a
conclusion that there was poor communication between NCPAC
and Friends of Jim Abdnor. That record does not support a
conclusion, however, that NCPAC was not acting reasonably
under the circimstances. Mr. Dolan firmly believed in good
faith that Mr. Bailey was in a position to, and did, authorize
the subject communication. Neither the Act, nor the regu-
lations, imposes a higher standard or requirement under
these circumstances, such as a requirement to secure written
authority to proceed.

We would be pleased to be of assistance to you
should additional material be required to complete this
investigation.

Since A y yours

J. Curtis Herg4

enclosure



UNITED STTES .0y AMERICA
Before-the

FEDERAL ELECTION COMISSION

C.,

JIM ABDNOR, For himself and for :
Friends of JIM ABDNOR, his
principal campaign committee,

Complainant, :4
MUR 1326 "

V. 1) -

NATIONAL CONSERVATIVE POLITICAL
ACTION COMITTEE and JOHN T. DOLAN,:

Respondents.

AFFIDAVIT OF JOHN T. DOLAN

COMMONWEALTH OF VIRGINIA )
COUNTY OF ARLINGTON ) SS:

JOHN T. DOLAN, who, being first duly sworn, deposes

and says as follows in response to the written interrogatories

propounded to Mr. Dolan by the Federal Election Commission

in connection with the above-captioned matter: (Mr. Dolan's

responses are numbered to correspond to the paragraphs of

the interrogatories.)

1. That, in mid-September, 1980, your deponent

telephoned Robert W. Moore for the purpose of expressing

general dissatisfaction with the apparent progress of Mr.

Abdnor's campaign for election to the United States Senate.

- 1



Your deponent suggested several courses of #otjio, t

a recommendation that Mr. Abdnor adopt a nor* aggressive

stance in attacking his opponent's voting record. Hr. Mbore

stated that he shared your deponent's concerns, but explained

that Charles (Chuck) Bailey, a consultant to the Republican

Senatorial Campaign Conmittee, was "now in charge." or

similar words to that effect, and that your deponent should

telephone Mr. Bailey in South Dakota.

2. That, in response to the recommendation of Hr.

Moore, your deponent telephoned the offices of Friends of

Jim Abdnor and asked to speak with Mr. Bailey. The individual

who answered the telephone knew exactly of whom your deponent

was asking, explained that Mr. Bailey was not in the office

and advised your deponent where Mr. Bailey could be reached

by telephone. Under the circumstances, your deponent found

it unnecessary to inquire into the identity and position of

the individual who answered the telephone in the offices of

Friends of Jim Abdnor. Nevertheless, the fact that that

individual knew Mr. Bailey and knew how to get in touch with

him while he was out of the office gave credence to the

belief that Mr. Bailey occupied a senior role in Mr. Abdnor's

campaign organization.

3. That, at the direction of the individual in

the offices of Friends of Jim Abdnor, your deponent telephoned

Mr. Bailey and again expressed concern that the campaign was

- 2 -



apparently not proceeding in the right direction. A 4.t&si4d

discussion ensued between your deponent and Mr. Bailey about

the campaign strategy they had adopted to get on the offense.

Your deponent also discussed the proposed production of a

direct-mail fund raising solicitation letter, in which the

recipients would be asked to send contributions directly to

Friends of Jim Abdnor, it being understood that (by reason

of the subject communication) that activity would have to be

in an in-kind contribution from National Conservative Political

Action Committee to Friends of Jim Abdnor and not an indepen-

dent expenditure. Mr. Bailey's response to the proposal was

as your deponent stated in paragraph 11 of his affidavit of

November 18, 1980. That your deponent reasonably believed

his conversation with Mr. Bailey was sufficient authorization

to produce the direct-mail solicitation was based upon (a)

the representation by the Republican Senatorial Campaign

Committee that Mr. Bailey was "now in charge" of the Abdnor

campaign; (b) the knowledge that the Republican Senatorial

Campaign Committee, under its expenditure authority, frequently

sends in experienced campaign professionals to administer a

campaign; and, (c) the conversation between your deponent

and Mr. Bailey, which indicated an intimate knowledge of the

plans and strategy of Friends of Jim Abdnor.

4. That, from February 11, 1980 to the present,

your deponent and other employees and representatives of

National Conservative Political Action Committee had numerous

-3 -



loop,

conversations with Mr. Moore and other employees and rfx.pr'.

sentatives of the Republican Senatorial Campaign Committee,

provided that, to the best of your deponent's recollection and

knowledge, none related specifically about the Abdnor campaign

other than the conversation referred to in paragraph 1

hereof.

5. That, from February 11, 1980 to the present,

to the best of your deponent's recollection and knowledge,

neither your deponent nor any other employee or representative

of National Conservative Political Action Committee had any

comumication with Mr. Abdnor or with any employee, repre-

sentative of, or volunteer for, Mr. Abdnor or Friends of Jim

Abdnor other than the conversations referred to in paragraphs 2

and 3 hereof.

6. That, from February 11, 1980 to the present,

to the best of your deponent's recollection and knowledge,

neither your deponent nor any other employee or representa-

tive of National Conservative Political Action Committee had

any communication with Mr. Bailey with respect to the Abdnor

campaign other than the conversation referred to in paragraph 3

hereof.

7. That, upon information and belief, the expendi-

tures made by National Conservative Political Action Committee

for the production and distribution of the subject direct-

mail solicitation were (a) $112.00 paid on December 30, 1980

to Cumberland Press, 7242 Wisconsin Avenue, Bethesda, Maryland,

for supplies and printing services (reported on NCPAC's

- 4 -



Uet nd epot) aud (b) $81.13 paid on April 1, I ,,9# .

URC, inc., 138 Church Street, Vienna, Virginia, for mL4U

services (reported on ICPAC's May Report); and, the tottl

number of pieces produced was approximately 705.

IN WIMSS WHEREOF, this Affidavit was signed on

the 5 1  day of June, 1981.

Sworn to before me this 3rd day of June, 1981.

7 Notary Public or

My Commission Expires: August 14, 1984

- 5 -
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June 2, 1981 ra

P-S -

Jonathan Levin, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463 C"

Re: M.U.R. 1326

Dear Mr. Levin:

Enclosed please find the affidavits of Senator James
Abdnor and Robert W. Moore, as requested by you. This
should complete the requested information, and I hope the
Commission will act promptly on the pending matter. If you
need any further information concerning this complaint,
please call me at your convenience.

Very truly yours,

1W i.Schoene

JFS:mfb
Enclosures L/

AMID STIV



Before the

Federal Election Commission

1!13 All 44
M.U.R. $1326

Robert W. Moore being duly sworn, deposes and says as

follows:

1. That during the year 1980, he was executive director
of the National Republican Senatorial Committee.

2. That he has no recollection of a conversation with
John T. Dolan, chairman of the National Conservative
Political Action Committee in the month of September,
1980.

3. That he has no recollection of any conversation
with John T. Dolan at any time concerning the
James Abdnor for Senate campaign during 1980.

4. That he has no recollection of any conversation

with John T. Dolan at any time concerning Charles
Bailey.

5. That during 1980, he talked by telephone in person
too and at meetings to many people, but has no recollection

nor notes that indicate any conversation made the
z= subject of a letter interrogatory from the Federal
SElection Commission dated May 14, 1981.

r Further your deponent saith not.

I.o bert W Moore

State of Oregon
ss C.

County of

On this -- day of May, 1981 personally appeared*-
Robert W. Moore, who being duly sworn said the above waln
true and correct to his best knowledge, information and

"'
belief.

&6tary Public
My commission expires: / _-11

II



Before the

Federal Election Commission

M.U.R. #1326

James Abdnor being duly sworn deposes and says:

1. That he did not have, nor did he ever authorize
any person to have, contact with John T. Dolan of
the National Conservative Political Action Comittee
or any other official of the National Conservative
Political Action Comittee, regarding his campaign
for United States Senate from February 11, 1980 to
October 21, 1980.

2. That to his knowledge, no agent or volunteer in
his campaign had any "contact" with Mr. Dolan or
the National Conservative Political Action Committee,
except as is stated below.

3 3. That after said political acton committee published
letters on October 21, 1980 indicating the solicitation
by NCPAC was authorized by the Abdnor Comittee,

O he protested such activity and investigated all
persons in authority in his campaign and found no

z such person authorized the aforesaid mailing. He
also authorized his campaign attorneys to investigate
the facts concerning the NCPAC assertion.

4. That the only possible "contacts" which might be
Nr _an exception to the above matters are the so-

called contact by one Keith Jensen and a so-called
contact by Charles Bailey (both of whom are filing
their own affidavits regarding this matter) and
both of whom have assured your affiant that they

cr in no way authorized Mr. Dolan or NCPAC to make
any solicitation or statement in behalf of Friends
of Jim Abdnor nor for him.

These statements are made in addition to the sworn

complaint and amendment thereto heretofore made and are in

addition thereto and the statements of which are incorporated

and confirmed in this Affidav#.

//Z'ames Abdnor

II



District of Colvmibia
as

City of Washington

On this *H!_1 day of May, 1981 personally 'appeared
James Abdnor, a read the foregoing and says that the same
is true and correct to his best knowledge, information and
belief.

My covmission expires: /'~~
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Jonathan Levin, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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May 29, 1981

Mr. Jonathan Levin
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20413

Re: M.U.R. 1326

Dear Mr. Levin:

Enclosed is an affidavit of Keith Jensen and an affidavit
of Charles Bailey in the above-entitled M.U.R. An affidavit
of Senator Abdnor will be forthcoming in the next week. It
was signed, but missent to South Dakota by his office.

Sincerely,

ame F. Schoener

JFS :mfb
Enclosures (2 affidavits)



Before the

Federal Election Commission

M.U.R. #1326

Charles Bailey, being duly sworn deposes and says as

follows:

1. That as an employee of the Republican National
Committee, he supervised certain coordinated
expenditures in behalf of Jim Abdnor in the contest
for United States Senator from the State of South
Dakota in the 1980 election campaign.

2. That at no time was he an authorized agent of the
Friends for Jim Abdnor or an authorized agent of
Jim Abdnor, the candidate in said campaign, and at

* no time did he ever hold himself out as such agent
2 of the campaign or of the candidate.

U3. That in the fall of 1980, one John T. Dolan# of
the National Conservative Political Action Committee,I called him on the telephone, and the gist of the
conversation was approximately as follows:

L (a) Dolan said he could "come in" at this time
C74 (since NCPAC had completed its independent expenditures

in this campaign).

(b) Dolan further asked Bailey what they could do
in the campaign to help.

(c) Bailey's answer to Dolan to the last question
was that they could "stay out".

(d Mr. Dolan at that time asked if the Abdnor
campaign needed money, to which Bailey answered
"every campaign can always use money"

4. At no time was any request for authorization to
raise funds on behalf of the Abdnor campaign
requested of him, Bailey, and if it had been
requested, he, Bailey, would have indicated that
he had no authority to grant such authorization.



5. That at no time was authorization to the Wstional
Conservative Political Action Comittu discussed
at any meeting at which he was presont and if he,
Bailey, had been requested for an opinion of
whether or not to give such authority to the
National Conservative Political Action Comittee,
he would have urged against it.

Further your deponent saith not.

District of Columbia
ss

City of Washington

On this 2L day of May, 1981 personally appeared
Charles Bailey. o read the foregoing and says the same is

. true and correct to his best knowledge, information and
belief.

U

z y o#ission expires :

AX C 10MN1,SSION E:XFkLS

• ' ~jMEF, 15, 19UL

11



Before the

Federal Election Commission

M.U.R. #1326

Keith Jensen being duly sworn, deposes and says as

follows:

1. That during the year 1980, he was the campaign
manager for Friends for Jim Abdnor, the principal
campaign committee for Senator Abdnor of South
Dakota.

2. That from February 11, 1980 to the present time,
he had no communication with John T. Dolan of the
National Conservative Political Action Committee,
nor with any known employee or representative of
NCPAC.

c 3. That one Hal Wick, who represents an organization
in South Dakota, (somewhat associated with NCPAC)
on one occasion, offered me the use of their
mailing list, which I declined.I

4. That Charles Bailey was never employed by, nor did
he have any position with, the Friends for Jim
Abdnor.

5. That Charles Bailey was not at any time authorized
e• to make expenditures on behalf of the Abdnor

campaign.

6. That he is informed and believes Charles Bailey
did make expenditures on behalf of the Republican
National Committee under 2 U.S.C. S44la(d).

This affidavit is in addition to the one on file with

the Federal Election Commission dated 28 October 1980, the

statements of which are incorporated and confirmed.

Keith Jens



State of South Dakota

County of ' S )

On this 4 day of May, 1981 personally appeared
Keith Jensen h-o-read the foregoing and says that the same
is true and correct to his best knowledge, information and
belief.

~~No ary Pdblic"rd. :
My commission expires:

U

-2-



LAW OBFICZS OF0 
-

MN X , CAN7IELD, PADDOCK A"D STOWE PS

oas FIITZW'XU STRO1,.4.W
* WAuuNqoTON, D.C. ooon D t

~~8200 142 -

Mr. Jonathan Levin
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20413



blican
Comm~ftee
L. MAik Suiiden
House Counsel

May 27, 1981
00

3- -

-,4

Mr. Jonathan Levin
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Dear Mr. Levin:

Enclosed is the job description of a Republican National Comittee
Regional Political Director. I believe this job description is responsive
to your request contained in your Nay 14th certified letter to William J.
McManus, Treasurer of the Republican National Committee.

As I indicated in our telephone discussion, I am unaware of any
circumstances under which one of our employees becomes an authorized general
agent for a campaign.

If you need further information, or if I can be of other assistance,
please do not hesitate to contact me.

Very truly yours,

E. Mark Braden

EMB: j d
Enclosure

Dwight D. Eisenhower Republican Center. 310 First Street Southeast, Washington, DC 20003 (202) 484-4839



Nature of Work:

This is highly responsible professional political wrV involving the
oversight and/or implementation of all RNC Programs within *a
assigned region, to include assistance to candidates and local party
organizations. Requires considerable travel. Involves many situations
which require considerable independent judgement because of politictl
sensitivity.

Examples of Responsibilities:

Advises State party organizations on pl ins and programs; advises
candidates on campaign strategy and tec'iniques.

Implements RNC programs within the states; signs off on use of
* RNC resources for local party organizations and candidates.

Meets regularly with state party personnel, RNC members, candidates'
Ostaff, etc.

() Submits regular reports on the politicajl situation within the
assigned region.

Provides assistance and direction to various RNC staff members
participating in campaign related activities within the region,such as the Organizational Directors, Field Coordinators, etc.

Requirements:

Considerable experience in campaign management.

Ability to work effectively with staff -embers,candidates and
party officials and ability to exercise sound judgement in
sensitive situations.

Must have managed or held a major decision making role in campaigns
of congressional size or equivalent.

Must have Party baekground, down to and including precinct or
w.rd level.

Must have worked in two or more election cycles in major campaigns.

Must have knowledge of campaign media; production and purchasing;
fund raising; and research, to include survey research analysis.



J;epublican
National

fCommittee.

Mr. Jonathan Levln
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON D.C. 20463

May 14, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge, Esq.
Sedam & Herge
7600 Old Springhouse Road
McLean, Virginia 22102

Re: MUR 1326

Dear Mr. Herge:

The Federal Election Commission notified your
clients, the National Conservative Political Action
Committee ("NCPACH) and John T. Dolan, on October 30,
1980, of a complaint which alleges that your clients

oD violated 2 U.S.C. 5 441d, a section of the Federal
Election Campaign Act of 1971, as amended (uthe Act).
A copy of the complaint was forwarded to your clients
at that time.

OUpon further review of the allegations contained
in the complaint and information supplied by you,
the Commission, on May 12 , 1981 determined that

Cthere is reason to believe that NCPAC violated 2 U.S.C.
S 441d(a)(3). This section states that "whenever
any person makes an expenditure for the purpose of
financing communications expressly advocating the
election or defeat of a clearly identified candidatew
or "solicits any contribution" through a direct mailing,
such communication, 0if not authorized by a candidate,
an authorized political committee of a candidate,
or its agents, shall clearly state the name of the
person who paid for the communication and state that
the communication is not authorized by any candidate
or candidate's committee." The evidence available
to us indicates that NCPAC made an expenditure for
the purpose of financing a direct mail communication
expressly advocating the election of James Abdnor and the
defeat of George McGovern in the race for the United
States Senate seat from South Dakota and that-NCPAC
solicited contributions to the Friends for Jim Abdnor
through this direct mail communication.



Letter to: J. Curtis Herge, Esq. . . 2
Page 2

While the communication states that it was authorized
by NCPAC, the evidence available indicates that tho
communication was not authorized by the Abdnor Comittee
and that NCPAC's belief that it was authorized was not
reasonable.

In order to further ascertain the circumst Cs
of this matter, we have enclosed questions. TO
answers to these questions and any other fact
legal materials which your client believes ari vant
to the Commission's analysis of this matter be
submitted within ten days of receipt of this--,
All responses should be submitted under oath.lx,

In the absence of any additional inform*' Ohich
demonstrates that no further action should be
against your client, the Commission may findle
cause to believe that a violation has occurre
proceed with formal conciliation. Of coursek,.. does
not preclude the settlement of this matter
informal conciliation prior to a finding of - e
to cause to believe if your client so desiresi.

This matter will remain confidential in ance
with 2 U.S.C. S 437g(a)(4)(B) and $ 437g(a)(l unless
you notify the Commission in writing that yourl nt
wishes the matter to be made public.

If you have any questions, please contact 41"than
Levin, the attorney assigned to this matter, at
202-523-4039.

J hn Wa~rrncar'y
Chairman

Enclosure
Interrogatories
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RETUM RESSIPTW 9 1I9QS6I

J. Curtis herge, Vaq.
Sedaw & lerge
7600 Old Springhouse ;toad

cLean, Virginia 22102 RI

Mr. bear hr. Ierges

cob The lederal Llection Commission notified -your
clients, the National ConServative Political ActionCO Comnittee ('"CPAC') and John T. Dolan, on October 30,
1960, uf a couPlaint which alleges that your clients

03 violated 2 U.S.C. $ 441d, a section of the Federal
Liection Campaign Act of 1971, as amended ('the Act').
t copy oi the complaint was forwarded to your clients
bt that time.

IM) Upon further review of the allegations contained
in the cor plaint and information supplied by you,
the Conwission, on , 1981 determined that
there is reason to believe that tNCPAC violated 2 U.S.C.
4410(a)(3). %:his section states that "whenever

1% ally kursun iakes an expenditure for the purpose of
oinancingj comnr:unicaticns expressly advocating the
clection or defeat of a clearly identified candidate"
cr "sclicits any contribution" through a direct mailing,
Lucii conztr unica tion, "if not authorized by a candidate,
an auttorized political coai ittee of a candidate,
ut itb agents, shall clearly state the name of the
i.e rcun who pai6 for the comn.unication and state that
tht coPUIulwicaticrn is not authorized by any candidate
cL canoidate'l cowasittee.1 The evidence available
to us inuicates that NCPAC made an expenditure for
t,.c ,uricbe (,f financing a direct wail cor zunication
LxprtLssly advocatiny the election ef James Abdnor and the
uocco.t c O L'JLe hcCovern in the race for the United
btatQ1a Lcnate seat tro 6vuth Dakota ano that tICPAC

i~ tiLCh.. ccI:trluuticns to tiL- eriencs for 11irr Abdnor
Ln~eb his- uir~ct ,i cuo,,xnication.



Letter tot J. Curtis lierge, Esq.
Page 2

While the communication states that it was authorized
by hCPAC, the evidence available indicates that the
co unication was not authorized by the Abdnor COmaittee
and that 4CPACIs belief that it was authorized was not
reasonable.

In order to further ascertain the circumstances
of this matter, we have enclosed questions. The
answers to these questions and any other factual and
ieal materials which your client believes are relevant
to the Cormission's analysis of this matter should be
buLAtteu within ten days of receipt of this letter.
All responses should be submitted under oath.

In the absence of any additional information which
ae.r eonstrates that no further action should be taken
against your client, the Comniission may find probable
cause to believe that a violation has occurred and
1.roceed with formal conciliation. Of course, this does
not j.reclude the settlement of this matter through

C) iiixcral coiiuiliation prior to a finding of probable
to cause to Lelieve it your client so desires.

r^
'i a. i.atter % il reiain corficiential in accordance

witn 2 L..C. & 4371(a)(4)(L) and S 437y(a)(12)(A) unless
cu notiiy the Lcrzission in writing that your client

wibies the atter to Le race 1,ublic.

Ii u have ani , uebticz-As, please contact Jonathan
C" Ltvin, the atturiiey assigned to thi matter, at

L A; ,-*u9.

Sincerely,



FEDERAL ELECTION COMMISSZON

?Ot Mr. John T. Dolan, Chairman
National Conservative Political Action Comitt.
MUR 1326

INTERROGATORIES

The following three interrogatories refer to

conversations mentioned by you in an affidavit sworn

to by you on November 18, 1980, and submitted to the

Commission in reply to an allegation made by-Jim Abdnor

and the Friends for Jim Abdnor:

1. Describe in detail the conversation between you
and Mr. Robert W. Moore, Executive Director of the
National Republican Senatorial Committee, referred
to in Paragraph 8 of the affidavit.

05
2. Describe in detail the conversation that took
place when you telephoned the campaign office of
Friends for Jim Abdnor, referred to in Paragraph 9
of the affidavit. Include in your response the

o7 identification and position in the Abdnor campaign
of the person with whom you were conversing.

3. Describe in detail your conversation with
Mr. Charles Bailey, referred to in Paragraphs 10 and 11

V of your affidavit.

4. From February 11, 1980, to the present, did you or
any employee or representative of the National Conser-
vative Political Action Committee ("NCPAC") have any
communication with Mr. Moore or any other employee
or representative of the Republican Senatorial Campaign
Committee with respect to the Abdnor campaign, other
than the conversation referred to in Interrogatory #1?
If so, state the date of each communication, the name
and position of the persons involved in each communi-
cation, and the subject, purpose, and content of each
communication.



i~irogatdrei So- Jobnf oa
Page 2

5. From February 11, 1980, to the present, did you
or any employee or representative of NCPAC have Any
communication with Mr. James Abdnor or any employee
or representative of or volunteer for Mr. Abdnor
or the Abdnor campaign other than the communication
referred to in Intererogatory #2 above? If so,
state the date of each communication, the name and
position of the persons involved in each communi-
cation, and the subject, purpose, and content of
each communication.

6. From February 11, 1980, to the present, did you
or any employee or representative of NCPAC have any
communication with Mr. Charles Bailey with respect
to the Abdnor campaign other than the communication
referred to in Interrogatory #3 above? If so, state
the date of each communication, the name and position
of the persons involved in each communication, and the
subject, purpose, and content of each communication.

7. Describe in detail the expenditures made for
the purpose of producing and mailing NCPAC's solicitation
for contributions to Friends for Jim Abdnor, dated
October 21, 1980. Include in your description the number

o of solicitations sent out, the names of the recipients
of payments made (e.g., printers, direct mail services),

V the amounts paid to each recipient, the dates upon which
each payment was made, and how and when such payments
were reported to the Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

May 14 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James F. Schoener, Esqu-re
Miller, Canfield,, Pai5ck dtoz
1015 15th Street, N.W "-".
Suite 1240
Washington, D.C. 20905,

Dear Mr. Schoener:

Pursuant to an investigation being
the Federal Election Camiasion, the .
responses from Keithk.j"640a# Campaign 'n
Friends for Jim Abdn to "the a&t a osi
Please have Mr. Jensea *uimit spst
rogatories within ten days of your reipt ter
His responses should be submitted under oatk.

Since this information is being sougkta
of an investigation being conducted by the0"
the confidentiality provisions of 2 U.S.,

Tr (12)(A), a section oit.:-the Federal Election C
Act of 1971, as amended, will applyo This .stii

C prohibits the making public of any investigation
conducted by the Commission without the expreoz:s. n
consent of the person with respect to whom thq.i igation
is made.

If you have any questions, please contact Jonathan
Levin at 202-523-4039.

Chairman

Enclosure
Interrogatories
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James F. Schooner, Zaquire
Miller, Cant ield, Pa4dock and Stoe
1015 15th Street, N.W.
Suite 1240
Washington, D.C. 20005

Dear Mr. Schooners

Pursuant to an investigation being comdcted by
05 the Federal Election CoMission, the CowieisLon seeks

responses from KeLth Joenmen Campagn Manager of
Friends for Jim Abdnor, to the attached interrogatories.
Please have Nr. Jensen submit responses to these inter-

0 rogatories within ten days of your receipt of this letter.
- iiis responses should be submitted under oath.

Since this information is being sought as part
of an investigation being conducted by the Commission,
the confidentiality provisions of 2 U.S.C. S 4379(a)

"'T (12)(A), a section of the Federal Election Campaign
Act of 1971, as amended, will apply. This section
prohibits the making public of any investigation
conducted by the Commission without the express written
consent of the person with respect to whom the investigation
is made.

If you have any questions, please contact Jonathan
Levin at 202-523-4039. J/

Sincerely,

Enclosure
Interrogatories



FEDERAL ELECTION COMMISSION

TO: Mr. Keith Jensen, Campaign Manager
Friends for Jim Abdnor

1. From February 11, 1980, to the present, did you

or any employee or representative of Mr. Abdnor or

the Abdnor campaign have any communication with

John T. Dolan, Chairman of the National Conservative

Political Action Committee ("NCPAC"), or with any

employee or representative of NCPAC regarding the

campaign of Mr. Abdnor? If so, please state the

date of each communication, the name and position

of the persons involved in each communication, and the

subject, purpose, and content of each communication.

2. Did Mr. Charles Bailey work for the Abdnor campaign?

If so, please state the following:

(a) The time period during which he worked for
the campaign (i.e., the date he began working
and the date he ceased working);

(b) his position in Friends for Jim Abdnor or in
the Abdnor campaign;

(c) his duties while working for the Abdnor campaign;

(d) whether or not he was empowered to authorize any
expenditures on behalf of the Abdnor campaign.



FEDERAL ET COMMISSION
WASHINGTON.MC. 2043

May 14, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James F. Schoener, Esquire
Miller, Canfield, Paddock and Stone
1015 15th Street, N.W.
Suite 1240
Washington, D.C. 20005

Dear Mr. Schoener:

e%- Pursuant to an investigation being conducted
by the Federal Election Commission, the CommissionoD seeks a response from your client, Senator James

N. Abdnor, to the following interrogatory:

o- From February 11, 1980, to October 21, 1980,
did you or your employee or agent or any employee
or representative of or volunteer for your campaign
for the U.S. Senate have any contact with John T.
Dolan, Chairman of the National Conservative Political
Action Committee ("NCPAC6), or with an employee or
representative of NCPAC regarding your campaign for
U.S. Senate? If so, state the date of each communi-
cation, the name and position of the persons involved

! in each communication, and the subject, purpose, and
content of each communication.

Please have your client submit a response to
this interrogatory within ten days of your receipt
of this letter. His response should be submitted
under oath.

Since this information is being sought as part
of an investigation being conducted by the Commission,
the confidentiality provisions of 2 U.S.C. S 437g(a)(12)
(A), a section of the Federal Election Campaign Act of
1971, as amended, will apply. This section prohibits
the making public of any investigation conducted by
the Commission without the express written consent
of the person with respect to whom the investigation
is made.



Letter to: James P. Schoener, Esquire
Page 2

If you have any questions, please contact Jonathan
Levin at 202-523-4039.

JAHN WARREN McGARRY
Chairman



COMMi

James F. Schooner, Msixre
Miller, Canft eld, Paddock and stone
1015 15tb Street, M.W.
Suite 1240
Washington, D.C. 20005

Dear Mr. Schooners

Pursuant to an investigation being conducted
by the Federal Ele©tion Commisalon, the Commlson

0) seeks a response from your client, Senator james
Abdnor, to the following interrogatorys

C From February 11, 1980, to October 21, 1980,
did you or your employee or agent or any employee
or representative of or volunteer for your campaign
for the U.S. Senate have any contact with John T.
Dolan, Chairman of the National Conservative Political

C4 Action Committee ("MCPACO)p or with an employee or
representative of NCPAC regarding your campaign for
U.S. Senate? If so, state the date of each communi-
cation, the name and position of the persons involved
in each communication, and the subject, purpose, and
content of each communication.

Please have your client submit a response to
this interrogatory within ten days of your receipt
of this letter. His response should be submitted
under oath.

Since this Information is being sought as part
of an investigation being conducted by the Commission,
the confidentiality provisions of 2 U.S.C. S 437g(a)(12)
(A), a section of the Federal lection Campaign Act of
1971, as amended, will apply. This section prohibits
the making public of any investigation conducted by
tne Comnission without the express written consent
of the person with respect to whom the investigation
is made.

J7tL-74
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

May 14, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Charles Bailey, Field Represent
Field Division
Republican National Committee
133 South State Street, Room 210
Clearfield, Utah 84015

Dear Mr. Bailey:

Pursuant to an investigation bei.
the Federal Election Commission, the-
responses to the attached interra a
submit responses to these interroac
days of your receipt of this letter.
should be submitted under oath.

Since this information is being so
of an investigation being conducted by , i
the confidentiality provisions of 2 Uo.*
(A), a section of the Federal Election-C
1971, as amended, will apply. This seat
the making public of any investigation '
the Commission without the express writt
of the person with respect to whom the i
is made.

Ucted by
ion seeks
Please
thin ten
esponses

as part
:ommission,
437g(a)(12)

iign Act of
prohibits
icted by
,onsent
;tigation

It you have any questions, please contact Jonathan
Levin at 202-523-4039.

Chairman

Enclosure
Interrogatories

0





CLRTIFlD MAIL
RkI'UM RLCLIPK - EQUSTED

Mr. Charles bailey, Field Representative
kielo Livision
Ipublican hational Comsttee
1.3 South State Street, Rooz 210
Clearfield, Utah 8401.

bear Iir. bailey:
0

lursuant to an investigation being conducted byNthe feattral Election Comission, the Commission seeks
respjonses to the attached interrogatories. Please
±6uLia.t resjcnses to these interrogatories within ten
cays oi your receipt of this letter. Your responses
LIAoui6 Le submitted under oath.

Since this information is being sought as partC' i an inveatigation being conducted by the Commission,
Vtne confidentiality provisions of 2 U.S.C. S 437g(a)(12)

ft), a secticn uf the federal Election Campaign Act of
c"' %171, as aaendeu, will apply. This section prohibitsthe i.takiny puilic tf any itivestigation conducted by
S til isio without the express written consent

Qi the jersun with rcsjpect to whom the investigation

It you have any questions, please contact Jonathan

Sincerely,

iAittcLrrc a tc-rits



FEDERAL ELECTION COMMISSION

TO: Charles Bailey, Field Representative
Republican National Committee

1. Did you work for the Friends for Jim Abdnor

or for James Abdnor's campaign for the United States

Senate seat from South Dakota? If so, please state

the following:

(a) the time period during which you worked for
the campaign (i.e., the date you began working
and the date you ceased working);

474

(b) your position in Friends for Jim Abdnor oro in the Abdnor campaign;

(c) your duties while working for the Abdnor
o campaign;

(d) whether or not you were empowered to authorize
expenditures on behalf of the Abdnor campaign by non-
employees of the campaign.

0 2. In September, 1980, did you have a telephone con-

versation with John T. Dolan, Chairman of the National

Conservative Political Action Committee ("NCPAC-), per-

taining to the production and distribution of a soli-

citation of contributions to the Abdnor campaign? If

so, describe the details of the conversation and include

in your description any words of encouragement you may

have expressed to Mr. Dolan.

3. Did you ever have any other communication with

Mr. Dolan or with any employee or representative of

NCPAC? If so, please describe the details of the communi-

cation, including the subject, purpose, and content of

such communication.
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FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

May 14, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert W. Moore, Executive Director C...
National Republican Senatorial Committee
227 Massachusetts Avenu, N.R.
Washington, D.C. 20002

Dear Mr. Moore:

Pursuant to an investigation being by
the Federal Election Commission, the COMI ks
a response to the following intertogato;7*a

In September, 1980, did yn
0) with Mr. John T. Dolan. Chaitau

Conservative Political Action Comm ittee" in
which you discussed the campaign oJam"$ r

*40 the United States Senate? If so, pleama
the conversation in detail. Include in ynse
any reference to Mr. Charles Bailey.

Please submit a response to this inter
within ten days of your receipt of this let, u r
response should be submitted under oath.

Since this information is being sought as .. of
an investigation being conducted by the Cami
the confidentiality provisions of 2 U.S.C. S 43 )
(12)(A), a section of the Federal Election cap
Act of 1971, as amended, will apply. This seqti4
prohibits the making public of any investigation conducted
by the Commission without the express written consent
of the person with respect to whom the investigation
is made.

If you have any questions, please contact Jonathan
Levin at 202-523-4039.

Si 

;cma

2I h Wrrn arry
Chairman
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CERTIFIRD MAIL
RETURN RECEIPT NMQQRTECD

Er. Robert W. hoore, Executive Director
National Republican Senatorial Committee
227 Massachusetts Avenue, N.E.
Washington, D.C. 20002

Dear Mr. Moore:

Pursuant to an investigation being conducted by
the Federal Election Commission, the Comission seeks
a response to the following interrogatorys

NIn September, 1980, did you have a conversation
with Mr. John T. Dolan, Chairman of the National
Conservative Political Action Committee (*NCPAC*)p inwhich you discussed the campaign of James Abdnor for
the United States Senate? If sot please describe
the conversation in detail. Include in your response
any reference to Mr. Charles Bailey.

Please submit a response to this interrogatory
within ten days of your receipt of this letter. Your
response should be submitted under oath.

Since this information is being sought as part of
an investigation being conducted by the Commission,
the confidentiality provisions of 2 U.S.C. S 437g(a)
(12)(A), a section of the Federal Election Campaign
Act of 1971, as aiwendedl will apply. This section
prohibits the making public of any investigation conducted
by the Commission without the express written consent
of the person with respect to whom the investigation
is made.

If you have any questions, please contact Jonathan
Levin at eU2-5e3-4039.

S incerely,
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

May 14, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William J. Mcanus, Treasurer
Republican National Comnitte•,
310 First Street, S.E.
Washington, D.C. 20003

Dear Mr. McManus:

The Federal Election Commission 50
assistance in connection with an imtW*#t
being conducted. Specificaly, gth*
be interested in a description of the
powers of a field representative of the
National Committee. To insure that our
proceeds expeditiously, please respondAW
days of your receipt of this letter.

Since this information is being so--1

of an investigation being conducted by t*
the confidentiality provisions of 2 U.S.:C&
(12)(A), a section of the Federal Electiou
Act of 1971, as amended, will apply. This
prohibits the making public of any investii
conducted by the Commission without the e3
written consent of the person with respect
the investigation is made.

f would
and
lican
tigation
ten

s part
mmission,
437g(a)
mpaign
ction
ion
ss

whom

If you have any questions, please contact Jonathan
Levin at 202-523-4039.

Sh n 1W arren McGarry
Chairman
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BE m nw M .c.msus. z .

In the Matbe- of
)

ational Conservative Political ) Imr 1326
Action C=itte)

John T. Dolan )

I, Marjorie W. Emm 8s, Ioordi Secretary for the Federal

leCtin mission's Executive Session on May 12, 1981, do hereb

certify that the Caumission decided by a vote of 5-0 to tale the

following actions in MR 1326:

1. Find reason to believe that the National
Conservative Political Action Ocmaittee
violated 2 U.S.C. S44ld(a) (3).

2. Approve the letters with questions attached
to the General Oumsel's May 1, 1981 report.

cmu-issioners Aikens, Harris, MGarry, Reiche, and huimon

voted affirmatively for the decision; Ciniss e Tiernan did not

vote.

Attest:

Date aoW Eh m is
Secre of the Qznission



Iby i, 1953

WMNIK TO: Mzjorie W. R smo

"Oft ,L~sa T. ar

SUBJ3S NUR 1326

Pleas bav the attaohed First OC Uport dtetrlbutd

to the 0oissiou on a 48 bout tally basis. Thak you.



DATE AND TIME OF TRANSMITTAL
BY OGC TO THE COMMISSION I'n ' IJWC E I V E D

BY w .I1 ,t'

STAFF abt1 J. Levin

COMPLAINANT' S NAME: Jim Abdnor
Friends for Jim Abdnor

RESPONDENT'S NAME: National Conservative Political Action
Committee

John T. Dolan
RELEVANT STATUTE: 2 U.S.C. S 441d(a) (3)

INTERNAL REPORTS CHECKED: Public Records

FEDERAL AGENCIES CHECKED: None
0-

SUMMARY OF ALLEGATIONS
On October 29, 19b0, the Federal Election Commission

O. received a conplaint filed by Jim Abdnor and Friends for
Jim Abdnor ( " the Abdnor Committee"), the principal campaign
committee for Mr. Abdnor's candidacy for the United States
Senate seat from South Dakota. The complaint is against
the National Conservative Political Action Committee (ONCPAC")
and John T. Dolan, Chairman of NCPAC. It alleges that
respondents violated 2 U.S.C. S 441d in that literature
mailed by NCPAC on or about October 21, 1980, soliciting
contributions to the Abdnor Committee "purport[ed]
to be 'authorized by Friends for Abdnor'" even though the
Abdnor Committee gave no such authorization.

FACTUAL A14D LEGAL ANALYSIS

To support the allegation, complainant Abdnor states
that he "has questioned all persons in authority in his
campaign and has been unable to find any such person who
has in any manner made any such authorization." He also
attached an affidavit from Keith Jensen, the campaign
manager for the Abdnor Committee, stating that "neither
tie nor any person in authority -in [thel campaign
committee authorized [NCPAC] to issue any literature on
behalf" of Abdnor or the Abdnor Committee and that the
particular solicitation of funds addressed in this matter
was rauae without the "direct or indirect authorization"
of the Abdnor Committee or "of any person with the right
to act for the committee or the candidate." The



COMPlainant also attached a. cop, of tho, l1"*" t
included a solicitation letter dated Octob er "lip
Signed by Mr. Dolan and a contributor inf tio
accompany the contributor's check. Both t lett
the card displayed the disclaimer, *Paid for by t04 tina
Conservative Political Action Comittee and autborti by
Friends for Abdnor.' (See Attachment 1).

In reply to the complaint, counsel for NCPAC, J. Curtis
lerge, claims that NCPAC reasonably believed that it was
authorized by the Abdnor Committee to send the solicitation.
Mr. Herge also enclosed the sworn affidavit of Mr. Dolan
making substantially the same claim. (See Attachment 2).

In their responses, Mr. Herge and Mr. Dolan make the
following factual assertions:

NCPAC had been engaged in a program of
making independent expenditures in opposition
to the nomination and election of Senator George
McGovern to the United States Senate from South
Dakota. Because NCPAC's intent was to make
independent expenditures, it avoided having
any communication with Mr. Abdnor or individuals
associated with his authorized committees.
On or about August 5, 1980, NCPAC decided to
cease making independent expenditures in connection
with the South Dakota Senate race. It then
decided to "lend direct support to the election
of Jim Abdnor and conceived the idea of producing
and distributing a direct mail solicitation
of contributions to Friends of Jim Abdnor."
In mid-September, Mr. Dolan telephoned the
Executive Director of the National Republican
Senatorial Committee (referred to as the 'Repub-
lican Senatorial Campaign Committee" by the
respondents), Robert N. Moore, for the purpose
of discussing the Abdnor campaign, and Mr. Moore
told him that "Charles Bailey was 'now in charge,'
or similar words to that effect.' Mr. Dolan
telephoned the Abdnor Committee in order to
speak to Mr. Bailey and was informed that Mr. Bailey
could be reached at his hotel in Sioux Falls,
South Dakota. Mr. Dolan telephoned Mr. Bailey
at the latter's hotel and explained that NCPAC
had terminated its independent expenditure
program and was considering the production
of a direct mail solicitation for the Abdnor
Committee. Mr. Bailey responded "in an encouraging
and positive manner" and, to the best of Mr. Dolan's
recollection, used phrases such as "'That would
be great, I know they really need the money...
I'm sure that they would appreciate it.'" Mr. Dolan
believed, in good faith, that Mr. Bailey was an
authorized agent of the Abdnor Committee and that
his positive response constituted an. authorization



to conduct the soi10citatiOn. oll ing the
receipt of a copy Of the complaint from
the Office of General Counsel, NCPAC learned
thai Mr. Bailey was a field representative
of the Republican National Committee (WRNCN)
with offices in Clearfield, Utah. 1/

Mr. Herge maintains that, because NCPAC had avoided
communication with the Abdnor Committee during the
independent expenditure program, it is understandable
that Mr. Dolan would not have known that Mr. Bailey was
not an employee of the Abdnor Committee. Mr. Herge reasons
that, because Mr. Dolan reasonably believed that Mr. Bailey
was "directly affiliatedO with the Abdnor Committee and
because Mr. Bailey gave "positive encouragement" to
Mir. Dolan, NCPAC believed that its project was authorized
by the Abdnor Committee.

In the alternative, Mr. Herge claims that, even if
Mr. Dolan had known that Mr. Bailey was an RNC employee
and not an Abdnor Committee employee, Mr. Bailey, as an
RNC Field Representative, met the definition of "agent"
in 11 C.F.R. S 109.1(b)(5), and that, therefore, the
solicitation was not an independent expenditure, but an
activity authorized by the Abdnor Committee.

Section 441d(a)(3) of title 2 states as follows:

(a) Whenever any person makes an
expenditure for the purpose of financing
communications expressly advocating the
election or defeat of a clearly identified
candidate, or solicits any contribution
through any broadcasting station# newspaper,
magazine, outdoor advertising facility, direct
mailing, or any other type of general public
political advertising, such communication--

(3) if not authorized by a candidate,
an authorized political committee of a candidate,
or its agents, shall clearly state the name of
the person who paid for the communication and
state that the communication is not authorized
by any candidate or candidate's committee.

I/ The only in-kind contribution to the Abdnor campaign
reported by NCPAC since September, 1980, was a $70.94
payment to Welsh Printing of Falls Church, Virginia, on
December 9, 1980. On April 1, 1981, the attorney for the
complainants sent this office a copy of a letter sent to
Senator Abdnor by NCPAC informing him of a $70.94 expenditure
made on behalf of the Abdnor campaign on December 9, 1980.
The letter referred to NCPAC's obligation to report "contri-
butions," and it listed the $70.94 payment with the notation
"In-Kind." This figure was the only amount listed in the letter.
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Complainants contend that the communication was not aptootrized
by them, and that the communication failed to so stat*q and,
in fact, stated the contrary. Respondents, by claimaln Obat
they reasonably believed that the communication was aotborixed,
maintain that they should not be considered as being in
violation of 2 U.S.C. S 44ld(a)(3).

Respondents first contend that Mr. Dolan's belief
that Mr. Bailey was empowered to act for the Abdnor
Committee was reasonable. It appears, however, that
Mr. Dolan's belief that Mr. Bailey was authorized to
act for the Abdnor Committee was initially premised
upon a representation made not by the Abdnor Committee
but by the National Republican Senatorial Committee.
Respondent's accounts of subsequent contacts made by
Mr. Dolan with the Abdnor Committee and with Mr. Bailey
give no indication that either party made any further
representations as to the matter of Mr. Bailey's authority.
The account of Mr. Dolan's contact with the Abdnor Committee
merely indicates that the Abdnor Committee gave the location
of Mr. Bailey. The account of Mr. Dolan's contact with
Mr. Bailey simply indicates that, after discussing the

0 proposed solicitation, Mr. Bailey responded to the proposal
in an encouraging manner. Furthermore, Mr. Bailey's use of
the phrases, "That would be great, I know they really need
the money... I'm sure that they would appreciate it,*
(emphasis added) might indicate that he was speaking as
someone apart from the Abdnor Committee rather than as
someone acting on behalf of the Abdnor Committee. Thus,

qW there is enough doubt as to the reasonableness of Mr. Dolan's
belief that Mr. Bailey was empowered to act for the Abdnor
Committee to warrant further inquiry.

Respondents also appear to contend that, assuming
Mr. Bailey was empowered to act for the Abdnor Committee,
the language used by Mr. Bailey would constitute an
authorization to NCPAC.

However, the phrases quoted above, which are used by
the respondents as exemplars of encouragement, appear to
be expressions of the opinion that the Abdnor Committee
would like such activity to be conducted, rather than
instructions that such activity is authorized. Thus, further
inquiry into the encouragement provided by Mr. Bailey is also
necessary.

Mr. herge's claim that Mr. Bailey met the definition
of "ayent" set out in 11 C.F.R. S 109.1(b)(5) and that,
therefore, the disclaimer on the literature was correct does
not dispose of the matter but merely raises questions needed
to be addressed. According to 11 C.F.R. S 109.1(b)(5), the
term "agent" means:
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any person who has actual oral or
written authority, either express or
implied, to make or to authorize the
making of expenditures on behalf of
a candidate, or means any person who
has been placed in a position within
the campaign organization where it
would reasonably appear that in the
ordinary course of campaign-related
activities he or she may authorize
expenditures.

Mr. Abdnor's sworn affidavit indicates that Mr. Bailey
was not given express actual authority, i.e., authority
which is "directly granted or conferred upon the agent
or employee in express terms and [which] extends only
to such powers as the principal gives the agent in
direct terms, with the express provisions controlling.*
2 Am. Jur. 2d Agency S 69 (1962). Questions must still

NM be asked as to whether or not Mr. Bailey was given implied
actual authority, i.e., 'actual authority, circumstantially
proven, which the principal is deemed to have actually

o intended the agent to possess." Id. at 5 71. It must also
be ascertained whether or not Mr. Bailey as a field repre-
sentative of RNC, was placed in a position within the
Abdnor campaign where it would reasonably have appeared
that he was allowed to authorize expenditures. Even if

cm it were determined that Mr. Bailey was an agent of the
Abdnor Committee under 11 C.F.R. S 109.1(b)(5), inquiry

MW would still have to be made as to whether or not Mr. Bailey's
statements to Mr. Dolan constituted an authorization to

Cconduct the solicitation.
The information presented to us undercuts the reasonable-

ness of respondents' assertion that NCPAC was authorized to
produce and distribute the solicitation. Therefore, the
General Counsel recommends that the Commission find reason to
believe that the National Conservative Political Action
Committee violated 2 U.S.C. S 441d(a)(3) in connection
with its expenditure for the direct mail communication and
in connection with the making of the solicitation itself.
The General Counsel makes no separate recommendation with
regard to John T. Dolan. Although his name appears on the
solicitation letter, his only involvement seems to have been
in an agency capacity on behalf of NCPAC. As a recommendation
is being made with regard to NCPAC, the General Counsel
believes that a recommendation regarding Mr. Dolan is
unnecessary.



Recommendations

1. Find reason to believe that the National ,Co.t, .Iw
Political Action Committee violated 2 U.S.C. 5 44i4(a)I(3.

2. Approve the attached letters with questions.

Attachments

1. Complaint of Jim Abdnor and Friends for Jim Abdnor.

2. Response from J. Curtis Herge, attorney for
respondents, including affidavit of John T. Dolan.

3. Letter to Mr. Herge with attached questions.

4. Letter to James F. Schoener, attorney for complainants,
with attached questions for Keith Jensen, Campaign Manager
for Friends for Jim Abdnor.

5. Letter to Mr. Schoener containing a question for
Senator Abdnor.

6. Letter to Charles Bailey, RNC Field Representative,
with attached questions.

7. Letter to Robert W. Moore, Executive Director of
the National Republican Senatorial Committee.

8. Letter to William J. McManus, RNC Treasurer.
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FEDERAL 9ULEC.TX COMUSSIOa

Jin ABDNOR, For himself and for ) -

FRIENDS OF JIM ABDNOR, his principal ))
campaign committee, -

Complainant, M.U.R. *
-V.

)
NATIONAL CONSERVATIVE POLITICAL ))
ACTION COMMITTEE, and JOHN T. DOLAN, ))

Respondents.

COMPLAINT

Jim Abdnor, for himself and for his principal campaign committee,

being duly sworn, deposes and says as follows:

1. That he is a candidate for the office of United States Senate

from the State of South Dakota in the election of 1980; that he

has designated Friends for Jim Abdnor as his principal campaign

committee for such election; that there are no affiliated committees.

2. That respondent National Conservative Political Action Committee

is a registered multicandidate committee under the Federal Election

Campaign Act; that Johi T. DC .Er.. s z'.i officer of such . tittee.

3. That on or about the 21st day cf October .80, respondents

mailed a certain piece of literature, of the amount and numbers

unknown to your complainant, a copy of such literature is attached

as exhibit A.



4. That such literature purports to be "authorized by r*i

f or Abdnor".

5That your complainant has not authorized any member of his

staff, nor officer or agent of his Committee to authorize the

issuance of such literature; that your coinplainant has questioned

all persons in authority with his campaign and has been unable

to find any such person who has in any manner made any such

authorization.

6. That the use of the disclaimer indicating that this literature

was issued ; under authorization of the "Friends for Abdnor" is not

true or correct and therefore is in violation of the provisions

of 2 U.S.C. §441d.

7. That attached hereto as exhibit B is an affidavit of Keith

Jensen, campaign manager of the Friends for Jim Abdnor, indicating

that he has made a similar investigation of all persons in authority

with said campaign and that no such authorization has been made by

any person.

Wherefore complainant prays that the Federal Election

Commission take such proper action as indicated by the

provisions of the Federal Election Ca ign act.

4 mTjkbdnor, Comp L% ~nant

This complaint was sworn to befort; me A Notary Public in and for

the County of Minnehaha, State of South Dakota, on the 28th day

of October, 1980, by Jim Abdnor, who swore to the facts contained

herein and made the same under the provisions of 18 U.S.C. 1001.
CAOL L TW.DT _____ ________

NOTARY PUSU ___________=2_________(RSOUtH DAKOTA Carol Tw , oayPublic

...... ______..... _________+ T wejt+ ,N o t++++ +: I .  I +• •. . - : +  .++++ +++ + +L : /+:



MXUISIT A

Natinal Lonsertrive
Political Action Committee

1500 wilson blvd. suite 513 arlington, va. 22209- (703).

October 21, 1980Dear Friend:

Emergency is a word I don't use lightlyl

But you have an emergency in South Dakota that will have an
impact on the future of America.

I'm talking about the U.S. Senate race to defeat George McGovern.

You've been very generous in the past exposing George McGovern's
liberal record. Because of your assistance, NCPAC and the People for
an Alternative to McGovern (PFAM) have been able to tell tens of
thousands of South Dakotans about George McGovern's extreme liberalism.
At one time, our television commercials were playing 200 times per

, week.

e But unfortunately, our activities have been no match to McGovern's.
We spent less than $200,000, while McGovern plans to spend over

" $2.5 million.
As a matter of fact, McGovern will outspend his conservative

r opponent, Jim Abdnor, by at least $1 million.

Wd ) I'm afraid that unless you act today, George McGovern just
t" might win re-election!

117 Recent polls show a very close race between McGovern and
Congressman Abdnor, and the fact that he will outspend Abdnor puts

C1 the outcome in doubt.

You can do something about it.

And I don't want you to send money to NCPAC. It's simply too
late for that. We've done our job exposing McGovern's record. Now
the best thing we can do is let South Dakotans know what an excellent
Senator Jim Abdnor will be.

Imagine what a efreshina c.iaugc ,. h-dve Jim Abdnor sitt L, where
Geroge McGovern is today.

Here's what you can do about it. I've enclosed a special return
envelope made out directly to Congressman Abdnor's campaign committee.

Please take a moment to write out a check to FRIENDS FOR ABDNOR
and send it to him right awav. I'd be grateful if you would send as
much as $1,000, but $500. $100, or $50 would be very helpful as well.
Even $25 or $15 would be appreciated if you send it today.

With the election onlv two weeks away. you can imagine how short
cash must be at the Abdnor campaign. Television, radio and
newsvaper ads must be bought. The volunteer and eet-out- the vote

Paid for by the National Conservatie Political Action Committee and authorized by Friends fo Abdno / 3



activities must be mobilized. Letters to targeted voters
senlt*

So your contribution directly to the Abdnor campaign ,v0 ,
a godsendl

And please don't put this letter down thinking you'll get
back to it later.

Just think about the terrible things Geroge McGovern did to
America and South Dakota when he --

--voted to give away our Panama Canal

--voted against most major new defense systems including the
the B-1 bomber, the MX missile, the Trident submarine.

--voted to raise the national debt on every recorded vote
since he's been in the U.S. Senate.

I could remind you about other things George McGovern has

Cq done, but I hope you are already aware of them and mad enough to do
something about it.

I honestly believe that you will be letting down South Dakota
and America unless you send your largest maximum check to FRIENDS

rO FOR ABDNOR immediately.

That may sound harsh, but you and I have come too far to let
McGovern win at the last moment by default.

This is your last chance to defeat McGovern. Please don't
let us down|

Sincerely,

_ Try) Dolan

P.S. Please send your check directly to FRIENDS FOR ABDNOR. NCPAC
has done its job exposing McGovarn's record. ,ow we iirust help
Congressman Abdno- shr,. - _ ar. *.xceilent Seaator i.? gqill be. With
only two weeks until the election, yu ,'1st send your maximum check
today!



I.
t
C,Ji

FRIEMS FOR JIM D tAB0R
P.O. Box 5004

Sioux Falls, S.D. 57117

Jim:

lknow how important it is for you to
pfeat George McGovern, and I want to
elp you. NCPAC has done its job in
Smosing Cranston's record -- now no
t and winl

enclose mv maximm contribution of

k, $100

$100

$500

$50

$250

$25 $15

ut it to good use and be our next
.enator!

)RESS__________ __

iTY and ZIP:

ICUPATION

INCIPAL PLACE OF BUSINESS

ease make checks payable to:
lENDS FOR JIM AEDNOR

the National Conservutive Political Action Commw - -ri authorized b) Friends for Abdnor

L-.3

* I(0)

E
C)

0~

(F-)

0

z

Zip.
I ._

1>

L.
a)
U)

C
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Before The

FEDERAL ElCTION COMMISSION

4.U.R. #

AFFIDAVIT (W X3I" JENSEN

Keith Jensen, being duly sworn, deposes and says as follows:

1. That he is the campaign manager of Friends for Jim Abdnor,

the principal campaign committee of Jim Abdnor in his campaign

for United States Senate.

2. That neither he nor any person in authority in said campaign

committee authorized the National Conservative Political Action

Committee to issue any literature on behalf of the said candidate,

Jim Abdnor, nor on behalf of the principal campaign committee.

3. That the solicitation for funds allegedly made on behalf of

the "Friends for Abdnor" was without the direct or indirect

authorization of said principal campaign committee, and without

direct or indirect authorization of any person with the right to

act for said committee or the candidate.

4. That the letter requesting funds, dated October 21, 1980, was

never exhibited, shown or in any manner cleared with the undersigned

or any other person in authority with Friends for Jim Abdnor.

Sworn to as trut' :jnd correct and under penalty of perjury
,nder .8 U.S.. -- 01.

Keith JensA

This complaint was sworn to before me a Notary Public in and for
the County of Minnehaha, State of South Dakota, on the 28th day
of October, 1980, by Keith Jensen, who swore to the facts contained
herein and made the same under the provisions of 18 U.S.C. 1001.

CAOL 1, TWEDT &'C|. -e
ROTAV PUBLIC ( Carol Twedt, Notary Public

R sour o0 otA
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ROSERT R. SPARKS, JR. Novm r 17 1980 yys.o
MICHAEL 0. HUGH4ES

A. MARK CHRISTOPHER g SIIIg4eg

KAREN LUSSCN 11LAIR

JOHN ROSEYN CLARK I

J. STANLEY PAYNE. JR.

The Honorable Charles N. Steele
General Counsel
Federal Election Comnission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Anne Cauman, Esq.

Re: KUR 1326(80)

Dear Mr. Steele:

This letter is written on behalf of our clients,
John T. Dolan and National Conservative Political Action
Committee, 1500 Wilson Boulevard, Arlington, Virginia 22209
(hereinafter referred to as "NCPAC"), in response to your

O letter, dated October 30, 1980, in which you reported that
the Federal Election Commission had received a complaint
from Friends of Jim Abdnor, alleging that Mr. Dolan and

CNCPAC may have violated 2 U.S.C. 441d. This matter has been
numbered MUR 1326(80).

The record will show that, with respect to the
election of a United States Senator from the State of South
Dakota, NCPAC had been engaged in a program of making inde-
pendent expenditures in opposition to the nomination and
election of Senator George McGovern. On or about August 5,
1980, NCPAC decided to terminate that program and t- no
longer make indeperdnt e peniru3 irL c r-aectin .th the
election of a United States Senator from the State of South
Dakota. Subsequent thereto, in ,id-Se- ember, the Chairman
of NCPAC, John T. Dolan, was advised by the Executive Director
of the Republican Senatorial Campaign Committee the individual
he should talk to about the Abdnor campaign was Charles
Bailey. As explained in the attached affidavit of Mr. Dolan,
acting in the belief that Mr. Bailey was directly affiliated
with Friends of Jim Abdnor, Mr. Dolan explained to Mr. Bailey

/ - .. . / 6 P



The Honorable Charles N. Steele
Page Two
November 17, 1980

that NCPAC had terminated its independent expenditure program
and that it was considering producing a direct-mail fund-
raising solicitation for Friends of Jim Abdnor. Upon infor-
mation and belief, Mr. Bailey responded in an encouraging
and positive manner, using phrases such as, "That would be
great, I know they really need the money .... I'm sure they
would appreciate it." Mr. Dolan interpreted Mr. Bailey's
positive response to the proposed mailings as an authorization
to proceed on behalf of Friends of Jim Abdnor.

Following the receipt of the subject complaint, we
have learned that Mr. Bailey was an employee of the Repub-
lican National Committee. Upon information and belief, Mr.
Bailey's address and telephone number is:

Mr. Charles Bailey
Field Representative
Field Division
Republican National Committee
133 South State Street, Room 210
Clearfield, Utah 84015
(801) 825-2256

The fact that Mr. Dolan did not know, at the time of his
communication with Mr. Bailey, that Mr. Bailey was not an
employee of Friends of Jim Abdnor is understandable since
NCPAC and its personnel had scrupulously avoided having any
communications with the Abdnor campaign during the independent
expenditure program. Furthermore, having been in communica-
tion with an individual who Mr. Dolan reasonably believed
was directly affiliated with Friends of Jim Abdnor and who
gave Mr. Dolan positive encouragement, NCPAC believed its
project was in fact authorized by Friends of Jim Abdnor.

.L 1G dubaicted that, even if Dolan had known
Mr. Bailey were ar employe ." the Republican National
Committee, and not an employee of Friends of Jim Abdnor, the
stated disclaimer on the subject letter was correct. This
is because Mr. Bailey, as a Field Representative of the
Republican National Committee, met the definition of "agent"
in 11 CFR 109.1(b)(5), meaning that the activity could not
have been an independent expenditure.



The Honorable Charles N. Steele
Page Two
November 17, 1980

In conclusion, NCPAC was in coummication with an
individual who it fairly and reasonably believed was an
agent of Friends of Jim Abdnor. In reliance upon that
individual's representations, NCPAC produced the fundraising
solicitation package and, in good faith, reported that the
solicitation had been authorized by Friends of Jim Abdnor.
As a result, the complaint should be dismissed.

Respectfully submitted,

Counsel to National
Conservative Political
Action Committee

7p. 3 eor
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Before the

FEDERAL ELECTION COSEISION

JIM AEDNOR, For himself and
for FRIENDS OF JIM4 ABDUOR,
his principal campaign
committee,

Complainant,

V. Mlii 1326(80)

NATIONAL CONSERVATIVE POLITICAL:
ACTION COMITTEE and JOHN T.
DOLAN,

o5 Respondents.

o AFFIDAVIT OF JOHN T. DOLAN

JOHN T. DOLAN, being duly sworn, deposes and says,

O as follows:

1. That he is Chairman of National Conservative

Political Action Commnittee, 1500 Wilson Boulevard, Arlington,

Virginia 22209, the Respondent named in the Complaint filed
with the Federal Electior .~uiso by Jiab.oo

himself and for F~riends of Jim Abellr, his principal campaign

committee, dated October 28, 1980, and numibered MUR 1326(80).

2. That he is familiar with the facts and circum-

stances preceding the production and distribution by National

Conservative Political Action Committee of the direct-mail

-1-
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fundraising solicitation letter, 44October 21, 96O, a

copy of which was attached to the Comlaint as hbAbit A.

3. That National Conservative Political Ation

Committee had been engaged in a program of making independent

expenditures in opposition to the nomination and election of

George S. McGovern to the United States Senate from the

State of South Dakota.

4. That, by reason of its program of making

independent expenditures in opposition to the said nomination

and election of George S. McGovern, your deponent and other

individuals associated with National Conservative Political

Action Committee were scrupulous in avoiding having any

communication with Jim Abdnor and individuals associated

with his authorized committees.

5. That, as a result of the absence of communications

as set forth in paragraph 4 hereof, your deponent was not

familiar with the identity of the individuals associated

with the authorized committees of Jim Abdnor.

6. That, on or about August 5, 1980, National

Conservative Political Action Committee terminated its

program of makiTng i-depc..Cnt -aiaenditures in conrtction

with the election of a Uni.d States %'Lnator from the State

of South Dakota.

7. That, subsequent to the termination of the

program as set forth in paragraph 6 hereof, your deponent

-2-

~* of7



concluded that National Conservative Political Action Coftee

would lend direct support to the election of Jim Abdnor and

conceived the idea of producing and distributing a direct-

mail solicitation of contributions to Friends of Jim Abdnor.

8. That, in mid-September, your deponent telephoned

Robert W. Moore, Executive Director of the Republican Senatorial

Campaign Committee, for the purpose of discussing the campaign

of Rep. Abdnor and was told by Mr. Moore that Charles Bailey

was "now in charge," or similar words to that effect.

9. That, in the belief that Charles Bailey was

directly affiliated with Friends of Jim Abdnor, your deponent

subsequently telephoned the campaign offices of Friends of

Jim Abdnor for the purpose of talking to Charles Bailey;

and, was advised that Charles Bailey could be reached at his

hotel in Sioux Falls, South Dakota.

10. That your deponent telephoned Charles Bailey,

at his hotel in Sioux Falls, South Dakota, and discussed the

proposed production and distribution of the solicitation as

aforesaid.

11. That Charles Bailey's response the proposal

was encouraging and pcsitive and, -o the best us your deponent's

recollection, Mr. Bailey alsu specifically stated: "That

would be great, I know they really need the money....I'm

sure that they would appreciate it."

-3-
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12. That yodr deponent believed, in good t.

that Charles Bailey was an authorized agent of Friends of

Jim Abdnor and that his positive response to the proposed

mailing constituted an authorization to produce and distribute

the mailing on behalf of Friends of Jim Abdnor.

13. That your deponent is advised that Charles

Bailey is a Field Representative of the Republican National

Committee, with offices at 133 South State Street, Clearfield,

Utah.

Ik 14. That your deponent verily believes that he

acted in good faith in the reasonable belief that Charles

Bailey was an authorized agent of Friends of Jim Abdnor and

that he and/or National Conservative Political Action Committee

had secured the authority of Friends of Jim Abdnor to produce

o and distribute the mailing, a copy of which is attached to

qW the Complaint as Exhibit A.
Sworn to as true and correct this lb day of

November, 1980.

JOHN T. DOLAN

"his Ai£.-ida-it was sworn to before me, a Notary Public in
and for the County of Arlington, State of Virginia, on the
/(- day of November, 1980, by JOHN T. DOLAN.

/,Notary Public
My commission expires: ", *T" Aoxte
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FEDERAL ELECTION COMMIS$ON

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge, Esq.
Sedam & Herge
7600 Old Springhouse Road
McLean, Virginia 22102

Re: MUR 1326

KDear Mr. Herge:

The Federal Election Comission notified your
clients, the National Conservative Political Action
Committee (ONCPACO) and John T. Dolan, on October 30,
1980, of a complaint which alleges that your clients

0D violated 2 U.S.C. S 441d, a section of the Federal
Election Campaign Act of 1971, as amended ("the ActO).
A copy of the complaint was forwarded to your clients
at that time.

Upon further review of the allegations contained
in the complaint and information supplied by you,
the Commission, on , 1981 determined that
there is reason to believe that NCPAC violated 2 U.S.C.
S 441d(a)(3). This section states that *whenever
any person makes an expenditure for the purpose of
financing communications expressly advocating the
election or defeat of a clearly identified candidate"
or "solicits any contributionm through a direct mailing,
such communication, "if not authorized by a candidate,
an authorized political committee of a candidate,
or its agents, shall clearly state the name of the
person who paid for the communication and state that
the communication is not authorized by any candidate
or candidate's committee." The evidence available
to us indicates that NCPAC made an expenditure for
the purpose of financing a direct mail communication
expressly advocating the election of James Abdnor and the
defeat of George McGovern in the race for the United
States Senate seat from South Dakota and that NCPAC
solicited contributions to the Friends for Jim Abdnor
through this direct mail communication.

Wac M en/l 3 / PL/



Letter to: J. Curtis Herge, Esq.
Page 2

While the communication states that it was authorie
by NCPAC, the evidence available indicates that 'th
communication was not authorized by the Abdnor Cemitt"e
and that NCPAC's belief that it was authorized was not
reasonable.

In order to further ascertain the circumstances
of this matter, we have enclosed questions. The
answers to these questions and any other factual and
legal materials which your client believes are relevant
to the Commission's analysis of this matter should be
submitted within ten days of receipt of this letter.
All responses should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken
against your client, the Commission may find probable
cause to believe that a violation has occurred and
proceed with formal conciliation. Of course, this does'
not preclude the settlement of this matter through
informal conciliation prior to a finding of probable
to cause to believe if your client so desires.

This matter will remain confidential in accordance
with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless
you notify the Commission in writing that your client
wishes the matter to be made public.

If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at
202-523-4039.

Sincerely,

Enclosure
Interrogatories



FEDERAL ELECTION COMISSION,

TOi Mr. John T. Dolan, Chairman
National Conservative Political Action Committee
NUR 1326

INTERROGATORI ES

The following three interrogatories refer to

conversations mentioned by you in an affidavit sworn

to by you on November 18, 1980, and submitted to the

Commission in reply to an allegation made by Jim Abdnor

Friends for Jim Abdnor:

1. Describe in detail the conversation between you
and Mr. Robert W. Moore, Executive Director of the

N National Republican Senatorial Committee, referred
to in Paragraph 8 of the affidavit.

C
2. Describe in detail the conversation that took
place when you telephoned the campaign office of
Friends for Jim Abdnor, referred to in Paragraph 9
of the affidavit. Include in your response the

V identification and position in the Abdnor campaign
of the person with whom you were conversing.

3. Describe in detail your conversation with
Mr. Charles Bailey, referred to in Paragraphs 10 and 11
of your affidavit.

4. From February 11, 1980, to the present, did you or
any employee or representative of the National Conver-
vative Political Action Committee ("NCPAC") have any
communication with Mr. Moore or any other employee
or representative of the Republican Senatorial Campaign
Committee with respect to the Abdnor campaign, other
than the conversation referred to in Interrogatory #1?
If so, state the date of each communication, the name
and position of the persons involved in each communi-
cation, and the subject, purpose, and content of each
communication.

3- , /3



Interrogatories to: John T. Dolan
Page 2

5. From February 11, 1980, to the present, did you
or any employee or representative of NCPAC have any
communication with Mr. James Abdnor or any employee
or representative of or volunteer for Mr. Abdnor
or the Abdnor campaign other than the communication
referred to in Intererogatory #2 above? If so,
state the date of each communication, the name and
position of the persons involved in each communi-
cation, and the subject, purpose, and content of
each communication.

6. From February 11, 1980, to the present, did you
or any employee or representative of NCPAC have any

O3 communication with Mr. Charles Bailey with respect
to the Abdnor campaign other than the communication
referred to in Interrogatory #3 above? If so, state

rthe date of each communication, the name and position
of the persons involved in each communication, and the

o subject, purpose, and content of each communication.

7. Describe in detail the expenditures made for
the purpose of producing and mailing NCPAC's solicitation
for contributions to Friends for Jim Abdnor, dated

oOctober 21, 1980. Include in your description the number
of solicitations sent out, the names of the recipients
of payments made (e.g., printers, direct mail services),
the amounts paid to each recipient, the dates upon which
each payment was made, and how and when such payments
were reported to the Commission.

3 ~4I 0f'



FEDERAL ELECTION COMM8S04
WASHINGTON.D0C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James F. Schoener, Esquire
Jenkins, Nystrom & Sterlacci, P.C.
2033 M Street, N.W.
Washington, D.C. 20036

Dear Mr. Schoener:

Pursuant to an investigation being conducted by
the Federal Election Commission, the Commission seeks
responses from Keith Jensen, Campaign Manager of
Friends for Jim Abdnor, to the attached interrogatories.
Please have Mr. Jensen submit responses to these inter-
rogatories within ten days of your receipt of this letter.
His responses should be submitted under oath.

Since this information is being sought as part
of an investigation being conducted by the Commission,
the confidentiality provisions of 2 U.S.C. S 437g(a)
(12)(A), a section of the Federal Election Campaign
Act of 1971, as amended, will apply. This section
prohibits the making public of any investigation
conducted by the Commission without the express written
consent of the person with respect to whom the investigation
is made.

If you have any questions, please contact Jonathan
Levin at 202-523-4039.

Sincerely,

Enclosure
Interrogatories

~9MaA'e4I I ,, 6 p0



FEDERAL ELECTION COMMISSION

TO: Mr. Keith Jensen, Campaign Manager
Friends for Jim Abdnor

I. From February 11, 1980, to the present, did you

or any employee or representative of Mr. Abdnor or

the Abanor campaign have any communication with

John T. Dolan, Chairman of the National Conservative

Political Action Committee ("NCPAC"), or with any

employee or representative of NCPAC regarding the

campaign of Mr. Abdnor? If so, please state the

o date of each communication, the name and position

of the persons involved in each communication, and the

subject, purpose, and content of each communication.

2. Did Mr. Charles Bailey work for the Abdnor campaign?

If so, please state the following:

(a) The time period during which he worked for
the campaign (i.e., the date he began working
and the date he ceased working);

(b) his position in Friends for Jim Abdnor or in

the Abdnor campaign;

(c) his duties while workinq fo'" $h. !bdanr campa-gn;

(d) whether or not he was empower d to au-:ho • ze any
expenditures on behalf of the Abdnor caampaign.

'q1 0V n



FEDERAL ELECTION COIMtSION
~~ WASHINCTONADC. 2043

CERTIFIED MAIL
RETURh RECEIPT REQUESTED

James F. Schoener, Esquire
Jenkins, Nystrom & Sterlacci, P.C.
2033 M Street, H.W.
Washington, D.C. 20036

Dear Mr. Schoener:

Pursuant to an investigation being conducted
by the Federal Election Commission, the Commission
seeks a response from your client, Senator James
Abdnor, to the following interrogatory:

From February I, 1980, to October 21, 1980,
did you or your employee or agent or any employee
or representative of or volunteer for your campaign
for the U.S. Senate have any contact with John T.
Dolan, Chairman of the National Conservative Political
Action Cozmmittee ("UCPAC*), or with an employee or
representative of 1ICPAC regarding your campaign for
U.S. Senate? If so, state the date of each communi-
cation, the name and position of the persons involved
in each communication, and the subject, purpose, and
content of each communication.

Please have your client submit a response to
this interrogatory within ten days of your receipt
of this letter. His response should be submitted
under oath.

since this information is being sought as part
of an investigation being conducted by the Commission,
the confidentiality provisions of 2 U.S.C. S 437g(a)(12)
(A), a section of the Federal Election Campaign Act of
1971, as amended, will apply. This section prohibits
trie making public of any investigation conducted by
the Corailission without the express written consent
of tne person with respect to whom the investigation
is zade.

-?. ~ / of



If you have any questions# please contact Jonathan
Levin at 202-523-4039.

Sincerely,

wI
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FEDERAL ELECTLON COMMISSION"
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Charles Bailey, Field Representative
Field Division
Republican National Committee
133 South State Street, Room 210
Clearfield, Utah 84015

Dear Mr. Bailey:

Pursuant to an investigation being conducted by
the Federal Election Commission, the Commission seeks

0 responses to the attached interrogatories. Please
submit responses to these interrogatories within ten

Mdays of your receipt of this letter. Your responses
snould be submitted under oath.

Since this information is being sought as part
of an investigation being conducted by the Commission,
the confidentiality provisions of 2 U.S.C. 5 437g(a)(12)
(A), a section of the Federal Election Campaign Act of

C" 1971, as amended, will apply. This section prohibits
the making public of any investigation conducted by
the Commission without the express written consent
of the person with respect to whom the investigation
is made.

If you have any questions, please contact Jonathan
Levin at 202-523-4039.

Sincerely,

Enclosure
Interrogatories



FEDERAL ELECTION COMMISSION

TOs Charles Bailey, Field Representative
Republican National Committee

1. Did you work for the Friends for Jim Abdnor

or for James Abdnor's campaign for the United States

Senate seat from South Dakota? If so, please state

the following:

(a) the time period during which you worked for
the campaign (i.e., the date you began working
and the date you ceased working);

(b) your position in Friends for Jim Abdnor or
in the Abdnor campaign;

(c) your duties while working for the Abdnor
campaign;

(d) whether or not you were empowered to authorize
expenditures on behalf of the Abdnor campaign by non-
employees of the campaign.

2. In September, 1980, did you have a telephone con-

versation with John T. Dolan, Chairman of the National

Conservative Political Action Committee (ONCPAC"), per-

taining to the production and distribution of a soli-

citation of contributions to the Abdnor campaign? If

o, describe the details of the conversation and include

your description any words of encouragement you may

have expressed to Mr. Dolan.

3. Did you ever have any other communication with

Mr. Dolan or with any employee or representative of

NCPAC? If so, please describe the details of the communi-

cation, including the subject, purpose, and content of

such communication.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2013

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert W. Moore, Executive Director
National Republican Senatorial Committee
227 Massachusetts Avenue, N.E.
Washington, D.C. 20002

Dear Mr. Moore:

Pursuant to an investigation being conducted by
N, the Federal Election Commission, the Commission seeks

a response to the following interrogatory:

In September, 1980, did you have a conversation
with Mr. John T. Dolan, Chairman of the National

o:) Conservative Political Action Committee ("NCPACI) in
which you discussed the campaign of James Abdnor for
the United States Senate? If so, please describe
the conversation in detail. Include in your response
any reference to Mr. Charles Bailey.

Please submit a response to this interrogatory
4within ten days of your receipt of this letter. Your

response should be submitted under oath.

CV. Since this information is being sought as part of
an investigation being conducted by the Commission,
the confidentiality provisions of 2 U.S.C. S 437g(a)
(12)(A), a section of the Federal Election Campaign
Act of 1971, as amended, will apply. This section
prohibits the making public of any investigation conducted
by the Commission without the express written consent
of the person with respect to whom the inve!- .iation
is made.

If you have any qu.sti-ns, pi.ease contact Jonathan
Levin at 202-523-4039.

Sincerely,



FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William J. McManus, Treasurer
Republican National Committee
310 First Street, S.E.
Washington, D.C. 20003

Dear Mr. McManus:

The Federal Election Commission seeks your
assistance in connection with an investigation
being conducted. Specifically, the Commission would
be interested in a description of the duties and
powers of a field representative of the Republican
National Committee. To insure that our investigation
proceeds expeditiously, please respond within ten
days of your receipt of this letter.

Since this information is being sought as part
of an investigation being conducted by the Commission,

! the confidentiality provisions of 2 U.S.C. S 437g(a)
(12)(A), a section of the Federal Election Campaign
Act of 1971, as amended, will apply. This section
prohibits the making public of any investigation
conducted by the Commission without the express
written consent of the person with respect to whom
the investigation is made.

If you '. any questions, please contact Jonathan
1,&.ti' at 20_." 3-4039.

Sincerely,

/, , -/" - p. / ofVI
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Washington Office

1015-15th Street, N.W., Ste. 1240
Washington, D.C. 20005

April 1, 1981

Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Cj

Re: M.U.R. 1326
Abdnor v. NCPAC

Dear Mr. Levin:

On behalf of my client, Senator James Abdnor, I wish to
file the following Amendment to the Complaint heretofore
filed in this cause.

If there is any question concerning this matter, please
call me at your convenience.

Very truly yours,

FensZ 4Ar%,
,James F. Schoener

JFS:mfb
Enclosure

TeLapm@Nt (Wts) 903-0480
yrwo-DorRIty st0-821-6OO?

TBtLeCOPIeR (313) 063-130a

James F. Schoener

Counsel
(202) 822-9333
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NITED SfATUS or ANMCA

Before The

EDERAL EBLECTION COSISSSIOK

JIM ABDNOR, For himself and for ))
FRIENDS OF JIM AEDNOR, his principal ))
campaign cmittee, ))

Complainant, ) M.U.R. #1326
)

v.
)

NATIONAL CONSERVATIVE POLITICAL )
)

ACTION COMMITTEE, and JOHN T. DOLAN, )
)

Respondents.

AMENDED COMPLAINT

1. That this is an amendment to a complaint sworn to by him

on October 28, 1980.

2. That in said complaint he denied authorization of the

respondent to solicit funds or otherwise act in his behalf.

3. That on March 20, 1981, he received a communication from

respondent National Conservative Political Action Coiittee

indicating an in-kind expenditure in his behalf in the

amount of $70.94. (See attached copy.)

4. That complainant did not and does not now agree to any

aid or assistance from respondent and any designation of

such expenses should properly be shown as independent expenditures

by respondent.



5. That complainant desires this Commission to tVI . ite

that no in-kind contribution was in any way involved and

that omission of aay such entry from past or future reports

is a correct and proper disclosure; that he has no explanation

of why respondent insists on claiming these actions as in-

kind contributions.

6. Complainant confirms and realleges the allegations

contained in the original compl filed in this matter.

o Complainant

This amended complaint was sworn to by Jim Abdnor who acknowledged

the facts contained herein to be true and correct to his

O best knowledge, information and belief and that the same

were made under the provisions of perjury contained in

18 U.S.C. 1001. 4~-74

/ / Notary Publc

My commission expires:$2. rpezS,

Attorney for Complainant

James F. Schoener
Miller, Canfield, Paddock and Stone
Suite 1240, 1015 15th Street, N.W.
Washington, D.C. 20005
Telephone: 822-9333



March 19, 1981

.. . Senator Abnor
4241 Dirksen Bld,

:."'" Washington, D.C.*. 20510

Dear Candidate:

As part of the reporting requirements of the Federal
Election Commission, all contributions made on behalf of
the National -Conservative Political Action Comittee must

Sn be reported. This Tetter is to notify you that the follow-
Ning expenditures were made on your behalf.

0 In-Kind $70.94 Date 12-9-80 Purpose Printing

For a total contribution of: $70.94

If you have any questions on reporting these expendi-
tures, please feel frbe to call us at 703-522-2800.

Sincerely yours,

is Stltenberg
Treasurer

LS;kg





160 wilson blvd, suft

Novemder 17, 1980

Federal Election Comnission -o
1325 K Street, N.W.

0.Washington, D.C. 20463

Attention: Anne Cauman, Esq. C=

Re: MUR 1326 (80)

Dear Sirs:

For myself and National Conservative Political
Action Committee, this letter will serve to advise you that
we wish to be represented by counsel with regard to MUR
1326(80), as follows:

J. Curtis Berge, Esq.
Sedam & Berge
7600 Old Springhouse Road
McLean, Virginia 22102
821-1000

Mr. Herge is authorized to receive any and all
notifications and other comnunications from the Commission
on our behalf.

Sincerely yours,

NATIONAL CONSERVATIVE POLITICAL
ACION COMITTEE

By : Chairman



7600 0&Sr1"1 PP.#WU ROAD

GLENN J. SlOAM, JR. (703) 4111-1OO 370 tSNKIfl NIA DZ.NUl, N.W.
J. CURTIS -ERGE ,g, $oo000f

RONRT f.PARKS, JR. November 17, 1980 , ,-R.
MICHAEL 0.HUGHCS
A. MARK CHRISTOPHER CA LEDA4MNGE

KARN LUSSIrN SLAIN
JOHN ROSEPRrT CLARK M

J. STANLEY PAYNE, JR.

The Honorable Charles N. Steele
General Counsel
Federal Election Comuission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Anne Cauman, Esq.

m Re: MUR 1326(80)

Dear Mr. Steele:
This letter is written on behalf of our clients,

John T. Dolan and National Conservative Political Action

Committee, 1500 Wilson Boulevard, Arlington, Virginia 22209
(hereinafter referred to as "NCPAC"), in response to your

C letter, dated October 30, 1980, in which you reported that
the Federal Election Commission had received a complaint
from Friends of Jim Abdnor, alleging that Mr. Dolan and
NCPAC may have violated 2 U.S.C. 441d. This matter has been
numbered MUR 1326(80).

The record will show that, with respect to the
election of a United States Senator from the State of South
Dakota, NCPAC had been engaged in a program of making inde-
pendent expenditures in opposition to the nomination and
election of Senator George McGovern. On or about August 5,
1980, NCPAC decided to terminate that program and to no
longer make independent expenditures in connection with the
election of a United States Senator from the State of South
Dakota. Subsequent thereto, in mid-September, the Chairman
of NCPAC, John T. Dolan, was advised by the Executive Director
of the Republican Senatorial Campaign Committee the individual
he should talk to about the Abdnor campaign was Charles
Bailey. As explained in the attached affidavit of Mr. Dolan,
acting in the belief that Mr. Bailey was directly affiliated
with Friends of Jim Abdnor, Mr. Dolan explained to Mr. Bailey



The Honorable Charles N. Steele
Page Two
November 17, 1980

that NCPAC had terminated its independent expenditure proram
and that it was considering producing a direct-mail fund-

raising solicitation for Friends of Jim Abdnor. Upon infor-
mation and belief, Mr. Bailey responded in an encouraging
and positive manner, using phrases such as, "That would be
great, I know they really need the money....I'm sure they
would appreciate it." Mr. Dolan interpreted Mr. Bailey's
positive response to the proposed mailings as an authorization
to proceed on behalf of Friends of Jim Abdnor.

Following the receipt of the subject complaint, we
have learned that Mr. Bailey was an employee of the Repub-
lican National Committee. Upon information and belief, Hr.
Bailey's address and telephone number is:

Mr. Charles Bailey
0 Field Representative

Field Division
Republican National Committee
133 South State Street, Room 210
Clearfield, Utah 84015

C (801) 825-2256

1W The fact that Mr. Dolan did not know, at the time of his
communication with Mr. Bailey, that Mr. Bailey was not an
employee of Friends of Jim Abdnor is understandable since

CNCPAC and its personnel had scrupulously avoided having any
communications with the Abdnor campaign during the independent
expenditure program. Furthermore, having been in communica-
tion with an individual who Mr. Dolan reasonably believed
was directly affiliated with Friends of Jim Abdnor and who
gave Mr. Dolan positive encouragement, NCPAC believed its
project was in fact authorized by Friends of Jim Abdnor.

It is submitted that, even if Mr. Dolan had known
Mr. Bailey were an employee of the Republican National
Committee, and not an employee of Friends of Jim Abdnor, the
stated disclaimer on the subject letter was correct. This
is because Mr. Bailey, as a Field Representative of the
Republican National Committee, met the definition of "agent"
in 11 CFR 109.1(b)(5), meaning that the activity could not
have been an independent expenditure.



The Honorable Charles N. Steele
Page Two
November 17, 1980

In conclusion, NCPAC was in comnmication with an
individual who it fairly and reasonably believed was an
agent of Friends of Jim Abdnor. In reliance upon that
individual's representations, NCPAC produced the fundraising
solicitation package and, in good faith, reported that the
solicitation had been authorized by Friends of Jim Abdnor.
As a result, the complaint should be dismissed.

Respectfully submitted,

Sincer , /

J. u ergy
Counsel to National
Conservative Political
Action Committee
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IMITED STATES OF A ICA

Before the

FEDERAL ELECTION COIIS8IOI

JIM ABDNOR, For himself and
for FRIENDS OF JD( ABDROR,
his principal campaign
committee,

Complainant,

v. MUR 1326(80)

NATIONAL CONSERVATIVE POLITICAL:
ACTION COM(ITTEE and JOHN T.
DOLAN,

Respondents.

AFFIDAVIT OF JOHN T. DOLAN

JOHN T. DOLAN, being duly sworn, deposes and says,

as follows:

1. That he is Chairman of National Conservative

Political Action Committee, 1500 Wilson Boulevard, Arlington,

Virginia 22209, the Respondent named in the Complaint filed

with the Federal Election Commission by Jim Abdnor, for

himself and for Friends of Jim Abdnor, his principal campaign

committee, dated October 28, 1980, and numbered MUR 1326(80).

2. That he is familiar with the facts and circum-

stances preceding the production and distribution by National

Conservative Political Action Committee of the direct-mail

-1-



fundraising solicitation letter, dated October.21, WO

copy of which was attached to the Complaint as Exhibit A.'

3. That National Conservative Political Action

Commit tee had been engaged in a program of making ieennt

expenditures in opposition to the nomination and election of

George S. McGovern to the United States Senate from the

State of South Dakota.

4. That, by reason of its program of making

independent expenditures in opposition to the said nomination

and election of George S. McGovern, your deponent and other

individuals associated with National Conservative Political

Action Committee were scrupulous in avoiding having any

communication with Jim Abdnor and individuals associated

with his authorized committees.

5. That, as a result of the absence of communications

as set forth in paragraph 4 hereof, your deponent was not

familiar with the identity of the individuals associated

with the authorized committees of Jim Abduor.

6. That, on or about August 5, 1980, National

Conservative Political Action Committee terminated its

program of making independent expenditures in connection

with the election of a United States Senator from the State

of South Dakota.

7. That, subsequent to the termination of the

program as set forth in paragraph 6 hereof, your deponent

-2-



concluded that National Conservative Political Action Cous~ttee

would lend direct support to the election of Jim Abdnorad

conceived the idea of producing and distributing a direct-.

mail solicitation of contributions to Friends of Jim Abdnor.

8. That, in mid-September, your deponent telephoned

Robert W. Moore, Executive Director of the Republican Senatorial

Campaign Committee, for the purpose of discussing the campaign

of Rep. Abdnor and was told by Mr. Moore that Charles Bailey

was "1now in charge," or similar words to that effect.

9. That, in the belief that Charles Bailey was

directly affiliated with Friends of Jim Abdnor, your deponent

subsequently telephoned the campaign offices of Friends of

Jim Abdnor for the purpose of talking to Charles Bailey;

and, was advised that Charles Bailey could be reached at his

hotel in Sioux Falls, South Dakota.

10. That your deponent telephoned Charles Bailey,

at his hotel in Sioux Falls, South Dakota, and discussed the

proposed production and distribution of the solicitation as

aforesaid.

11. That Charles Bailey's response to the proposal

was encouraging and positive and, to the best of your deponent's

recollection, Mr. Bailey also specifically stated: "That

would be great, I know they really need the money.... I'm

sure that they would appreciate it."

-3-



12. That your deponent believed, in good faith,

that Charles Bailey was an authorized agent of Friends of

Jim Abdnor and that his positive response to the proposed

mailing constituted an authorization to produce and distribute

the mailing on behalf of Friends of Jim Abdnor.

13. That your deponent is advised that Charles

Bailey is a Field Representative of the Republican National

Committee, with offices at 133 South State Street, Clearfield,

Utah.

14. That your deponent verily believes that he

acted in good faith in the reasonable belief that Charles

Bailey was an authorized agent of Friends of Jim Abdnor and

that he and/or National Conservative Political Action Committee

had secured the authority of Friends of Jim Abdnor to produce

and distribute the mailing, a copy of which is attached to

the Complaint as Exhibit A.

Sworn to as true and correct this i day of

November, 1980.

This Affidavit was sworn to before me, a Notary Public in
and for the County of Arlington, State of Virginia, on the
/L day of November, 1980, by JOHN T. DOLAN.

/,Notary Public

My commission expires: P IP.-/, -4' 7 ,0

/I 1 / A -4-
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"umffw October 3.0, 190
SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

National Conservative PAC
Suite 513
1500 Wilson Blvd. RE: MUR 1326(80)
Arlington, VA 22209

Dear Sir or Madam:

This letter is to notify you that on October 29, 1980
1980, the Federal Election Commission received a complaint which
alleges that you have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ('the Act'). A copy of
the complaint is enclosed. We have numbered this matter MUR 1326.
Please refer to this number in all future correspondence.

The Commission has adopted special procedures to expedite
compliance matters during the pre-General Election period. A
summary of these procedures is enclosed. Where possible, within
five days after receipt of a complaint, the Commission will
determine whether the complaint should be dismissed prior to
receipt of your response to this notice. If the Commission
dismisses the complaint, you will be so notified by mailgram
followed by an explantory letter. A copy of the Commission's
determination to dismiss the complaint may also be picked up
in person by you, or your authorized agent, from our Associate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against you in
connection with this matter. If the Commission is unable to ex-
peditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based an available
information.



Letter to NCPAC
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notification,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe

are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

O the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifications
and other communications from the Commission.

If you have any questions, please contact Anne Cauman
the attorney assigned to this matter at (202) 523-4529.

Sincee,

(-

General Counsel

Enclosures:

Complaint
Procedures
Envelope



FEDERAL EJZ ON COMMISSION
WASHIN410NKO.C aWe

October 30, 3tSO

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

John T. Dolan
Suite 513
1500 Wilson Blvd.
Arlington, Virginia 22209 RE: MUR 1326(80)

Dear Mr. Dolan:

This letter is to notify you that on October 29, 1980
% 1980, the Federal Election Commission received a complaint

which alleges that your Committee has violated certain sections
of the Federal Election Campaign Act of 1971, as amended (Othe
Act"). A copy of the complaint is enclosed. We have numberedo this matter MUR 1326- Please refer to this number in all future
correspondence.

The Commission has adopted special procedures to expedite
compliance matters during the pre-General Election period. A
summary of these procedures is enclosed. Where possible, within
five days after receipt of a complaint, the Commission will
determine whether the complaint should be dismissed prior to
receipt of your response to this notice. If the Comission
dismisses the complaint, you will be so notified by mailgram

("V followed by an explantory letter. A copy of the Commission's
determination to dismiss the complaint may also be picked up
in person by you, or your authorized agent, from our Associate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against your Com-
mittee in connection with this matter. If the Commission is unable
to expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on. available
information.



Letter to Mr. Dolan
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notification,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifications
and other communications from the Commission.

If you have any questions, please contact Anne Cauman
the attorney assigned to this matter at (202)5231-4529.

T ~Singre

General Counsel

Enclosures:

Complaint
Procedures
Envelope



FEDERA ELECTNCOM ISSION,,,

WASHINGTON. D.C. 204

October 30, l950

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James F. Schoener
Jenkins, Nystrom & Sterlacci, P.C.
2033 M Street, N.W.
Washington, D.C. 20036

Dear Mr. Schoener:

This letter is to acknowledge receipt of Jim Abdnor's
complaint of October 28, 1980 against the National Conservative
Political Action Committee and John T. Dolan, which alleges
violations of the Federal Election Campaign laws-. A staff
member has been assigned to analyze your allegations. The
respondents will be notified of this complaint within 24
hours and a recommndation to the Federal Election Commission
as to how this matter should be initially handled will be made
15 days after the respondents' notification. You will be
notified as soon as the Commission takes final action on your
client's complaint. Should you have or receive any additional
informaticn in this matter, please forward it to this office.
For your information, we have attached a brief description
of the Commission's procedures for handling complaints.

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. & 437g(a) (4) (B) and S 437g(a) (12)(A)
unless the respondents notify the Commission irt writing that
they wish the matter to be made public.

Sin r

Gnrles N. Steele
General Counsel

Enclosure



Before The

FEDERAL ELECTION COMMISSION

JIM ABDNOR, For himself and for )

FRIENDS OF JIM ABDNOR, his principal

campaign committee, .,-

Complainant, ) M.U.R. # 0_______-

v. )
NATIONAL CONSERVATIVE POLITICAL ))
ACTION COMMITTEE, and JOHN T. DOLAN, ))

Respondents.

COMPLAINT

Jim Abdnor, for himself and for his principal campaign committee,

being duly sworn, deposes and says as follows:

1. That he is a candidate for the office of United States Senate

from the State of South Dakota in the election of 1980; that he

has designated Friends for Jim Abdnor as his principal campaign

committee for such election; that there are no affiliated committees.

2. That respondent National Conservative Political Action Committee

is a registered multicandidate committee under the Federal Election

Campaign Act; that John T. Dolan is an officer of such committee.

3. That on or about the 21st day of October 1980, respondents

mailed a certain piece of literature, of the amount and numbers

unknown to your complainant, a copy of such literature is attached

as exhibit A.



4. That such literature purports to be "authorized by Friends

for Abdnor".

5. That your complainant has not authorized any member of his

staff, nor officer or agent of his Committee to authorize the

issuance of such literature; that your complainant has questioned

all persons in authority with his campaign and has been unable

to find any such person who has in any manner made any such

authorization.

6. That the use of the disclaimer indicating that this literature

f was issued -under authorization of the "Friends for Abdnor" is not

true or correct and therefore is in violation of the provisions

Nof 2 U.S.C. §441d.

7. That attached hereto as exhibit B is an affidavit of Keith

Jensen, campaign manager of the Friends for Jim Abdnor, indicating

that he has made a similar investigation of all persons in authority
CO,

with said campaign and that no such authorization has been made by

any person.

Nu Wherefore complainant prays that the Federal Election

eCommission take such proper action as indicated by the

provisions of the Federal Election Ca ign act.

M A dnor, Complainant

This complaint was sworn to before me a Notary Public in and for

the County of Minnehaha, State of South Dakota, on the 28th day

of October, 1980, by Jim Abdnor, who swore to the facts contained

herein and made the same under the provisions of 18 U.S.C. 1001.

CAOL L TWDT'
CNOaArY PUBUo(R OT AKT A Carol Twegt, Notary Public



Natlnal Qnevmive
Political Action Committee

1500 wilson blvd. suite 513 arlington, va. 22209 (703) 5;z-

October 21, 1980Dear Friend:

Emergency is a word I don't use lightly!

But you have an emergency in South Dakota that will have an
impact on the future of America.

I'm talking about the U.S. Senate race to defeat George McGovern.

You've been very generous in the past exposing George McGovern's
liberal record. Because of your assistance, NCPAC and the People foran Alternative to McGovern (PFAM) have been able to tell tens ofthousands of South Dakotans about George McGovern's extreme liberalism.At one time, our television commercials were playing 200 times per

, week.

But unfortunately, our activities have been no match to McGovern's.We spent less than $200,000, while McGovern plans to spend overN- $2.5 million.

As a matter of fact, McGovern will outspend his conservative
opponent, Jim Abdnor, by at least $1 million.

I'm afraid that unless you act today, George McGovern Just
might win re-election!

7r Recent polls show a very close race between McGovern andCongressman Abdnor, and the fact that he will outspend Abdnor puts
r the outcome in doubt.

You can do something about it.

And I don't want you to send money to NCPAC. It's simply toolate for that. We've done our job exposing McGovern's record. Nowthe best thing we can do is let South Dakotans know what an excellent
Senator Jim Abdnor will be.

Imagine what a refreshina change to have Jim Abdnor sitting where
Geroge McGovern is today.

Here's what you can do about it. I've enclosed a special returnenvelope made out directly to Congressman Abdnor's campaign committee.

Please take a moment to write out a check to FRIENDS FOR ABDNORand send it to him right away. I'd be grateful if you would send asmuch as $1.000, but $500. $100, or $50 would be very helpful as well.Even $25 or $15 would be appreciated if you send it today.

With the election only two weeks away. you can imagine how short
cash must be at the Abdnor campaign. Television, radio and
newsDaper ads must be bought. The volunteer and zet-out- the vote

Paid for by the National Conservati~e Political Action Committee and authorized by Friends for Abdnor
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odtivities must be mobilized. Letters to targeted votetrt 1*
sent.

So your contribution directly to the Abdnor campaign w*Il be
a godsend!

And please don't put this letter down thinking you'll Set
back to it later.

Just think about the terrible things Geroge McGovern did to
America and South Dakota when he --

--voted to give away our Panama Canal

--voted against most major new defense systems including the
the B-1 bomber, the MX missile, the Trident submarine.

--voted to raise the national debt on every recorded vote
since he's been in the U.S. Senate.

I could remind you about other things George McGovern has
K done, but I hope you are already aware of them and mad enough to do

something about it.

I honestly believe that you will be letting down South Dakota

and America unless you send your largest maximum check to FRIENDS
FOR ABDNOR immediately.

That may sound harsh, but you and I have come too far to let
McGovern win at the last moment by default.

This is your last chance to defeat McGovern. Please don't
let us downl

C%
Sincerely,

(Terry) Dolan

P.S. Please send your check directly to FRIEN1DS FOR ABDNOR. NCPAC
has done its job exposing McGovern's record. iow we must help
CongTessman Abdnor show what an excellent Senator he will be. With
only two weeks until the election, you must send your maximum check
today!



FRIENDS FOR JIM ABDNOR
P.O. Box 5004

Sioux Falls, S.D. 57117

Dear Jim:

I know how important it is for you to
v defeat George McGovern, and I want to

help you. NCPAC has done its job in
exvosing Cranston's record -- now no
out and win!

I enclose my maximum contribution of

$1,000

$100

$500

$50

$250

$25

Put it to good use and be our next
Senator !

ADDRESS

. CITY and ZIP:

OCCUPATION

PRINCIPAL PLACE OF BUSINESS
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I PaJ for by h National Coerrat.ve Political Action Commh ,, trid authorized b$ Friends for Abdnor
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Please make checks payable to:
FRIENDS FOR JIM ABDNOR
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Before The

FEDERAL ELECTION COMMISSION

M.U.R. _

AFFIDAVIT OF KEITH JENSEN

Keith Jensen, being duly sworn, deposes and says as follows:

1. That he is the campaign manager of Friends for Jim Abdnor,

the principal campaign committee of Jim Abdnor in his campaign

for United States Senate.

2. That neither he nor any person in authority in said campaign

committee authorized the National Conservative Political Action

N Committee to issue any literature on behalf of the said candidate,

N Jim Abdnor, nor on behalf of the principal campaign committee.

O 3. That the solicitation for funds allegedly made on behalf of

the "Friends for Abdnor" was without the direct or indirect

authorization of said principal campaign committee, and without

direct or indirect authorization of any person with the right to

act for said committee or the candidate.

4. That the letter requesting funds, dated October 21, 1980, was

o never exhibited, shown or in any manner cleared with the undersigned

or any other person in authority with Friends for Jim Abdnor.

Sworn to as true and correct and under penalty of perjury
under 18 U.S.C. 1001.

This complaint was sworn to before me a Notary Public in and for
the County of Minnehaha, State of South Dakota, on the 28th day
of October, 1980, by Keith Jensen, who swore to the facts contained
herein and made the same under the provisions of 18 U.S.C. 1001.

CRL WEDTI __ __ __ __ __

NT. , PuCAL-:. Carol Twedt, Nota ;ublic
CEAL _ __ E
\CI SOL' H DAK(OTA -- jIa 7 Pulc
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