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FEDERAL ELECTION COMMISSION
WANSHINGTON DT 24k
March 27, 1981
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RETURN RECEIPT REQUESTED

Theodore Waller

Executive Director

Democratic Senatorial Campaign Committee
400 North Capitol Street

Washington, D.C. 20001

Resi  MUR 11325
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Commission has reviewed the complaint
» Tem Baker, on behalf of the Democratic
ttee. That complaint, dated October 28,
tional Republican Senatorial Committee

) by making certain expenditures on

ins, the Reoublican nominee for the
e her nomination.'
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mmission has found that, although made before the date
f‘ election in Florida, the expenditures complained of
"in connection with the general election." Accordingly,
found no reason to believe that NRSC violated the
ection Campaign Act of 1971, as amended, as alleged in

int, and, on March 24 1981, voted to close its file in
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 20461

March 27, 1981
REQUESTED

Avenue, N.W.
20006

MUR 1325

cknowledge receipt of vour letter,
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ove.

0, 1n the matter noted ab

@]
1

2 g

information contai in that letter, the
March 24 , 1981, ermined that there

to believe that vour client, the National

natorial Committee, violated the Federal

Act in the manner alleged in the

the Democratic Senatorial Campaign
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter ot )

) MUR 1325
National Republican Senatorial Camittee )

CERTIFICATION

I, Marjorie W. Bmons, Recording Secretary for the Federal
Election Camnission's Executive Session on March 24, 1981, do hereby
certify that the Cammission decided by a vote of 5-1 to take the
following actions in MUR 1325:

Find no Reason to Believe that the National
Republican Senatorial Comittee violated

U.S.C., §dd4la(d) as alleged in the complaint.

Notify complainant and respondents of the

above Linding.

ional

acting as
DS ey

ake no action with regard to Nat
Republican Senatorial Camittee's

i £
making of 2

CILOSE THE FILE.

Camissioners Aikens, McGarry, and Tiernan voted

affirmatively for the decision. dissented.

3/66/2/ b TR T,

Date L

Marjorie W. Emmons
Secretary of the Cammission




FEDERAL ELECTION COMMISSION

MEMORANDUM TO:

EMMONS/JODY CUSTER ?“'Q’

1981

N - MUR 1325, First General Counsel's
Received in 0CS, 3-16-81, 4:32

i ~ - . [
vas circulated on a 4

Mareh 17, 1981,




March 16,

MEMORANDUM TO: Marjorie W. Emmons
FROM: Elissa T. Garr

MUR 1325

Please have the attached First General Counsel's

Report distributed to the Commission on a 48 hour tally

basis. Thank vou.

Attachment




FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C, 20463

FIRST GENFRAL COUNSFL'S REPORT

DATE AND TIME OF TRANSMITTAI
' OGC TO THE COMMISSION__ 2 «2-¢|

BY

COMPLAINANT'S

RESPONDENT'S

CHECKED:

CHECKED:

SUMMARY OF ALLEGATIONS

a complaint filed on October 28, 1980
Senatorial Campaign Committee (DSCC

Republican Sei . Committee (NRSC
as fol

Section 44la )

other provision of law with S & to
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NRSC, made Section 44la(d) expenditures exceeding
5160,000 1/ on behalf of Paula Hawkins, the Republican
nominee for the Senate in Florida, before her nomination.

Thus, NRSC violated the Act, since Section 441la(d)
expendltures must be made "in connection with the
general election."

LEGAL ANALYSIE

was conducted on September 9,
Senate nomination received

was held on October 7, 1980,

Coordinated Expenditures
designated Agent(s) On Behall
5.Cy § 441a(d))",; filed by NRSC

ion: 2/

Purpose

sserved TV 9/29/80 S80,000
me for nominee
(Paula Hawkins)

time buys 10/2/80 $80,000

‘'ostage for 10/6/80
direct mail
Maaling for
nominee after
October 8

r
(Paula Hawkins)

making of the expenditures
the expenditures, no
total 1s violative of the

>nal Issue," at the conclusion

reported i1n NRSC's September
1980; the latter two expendi-
pre-General report, filed on

and 2b.




Responding to the complaint by way of an affidavit filed
on October 31, 1980, Robert W. Moore, Executive Director of
NRSC, stated that:

At the time the NRSC made the payments [to Dresner Mercurio,

Inc., and to Sisk Malling Service, Inc.] the goods and

services were not restricted for the use of any single

candidate, but were intended to be utilized, subseguent

to Qctober 7, on behalf of the winner of the run-of

election, elther Ms. Hawkins or Mr. Frey, and in fact

were not utilized until the winner was determined.

‘fidavit alsc set ou 1e practical reason as tc

expendltures were made prior to October 7:

electilon
ertain goods

) 1mpose
=5 must be

nditures




unable to recach agreement on an Advisory Oplinion, with two members
voting agalnst lssuance, one voting in favor, and three abstaining.
that "1 f there was any consensus at all, it

4 I §

PSCC argues, therelore,
was unfavorable to the NRSC pr

‘he Tact that the Commiss failed to i1ssue an Advisory Opinion
79—45 be taken Iy to m hat the Commission could
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RECOMMENDATIONS

|. Find no Reason to Believe that the National Republican Senatorial
Committee violated 2 U.S.C. § 44la(d) as alleged in the complaint.

Notify complainant and respondent of the above finding.

Take ) & ion with regard to Na nal Repub can Senatorial
Committee': ting as a agent" for the makir 2 Uss
44la(d) expenditures Yy the nate campalgn of Paula Hawkins.

el e

September,
Pre-General
Pesponse of
Affidavit

"
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Before the
FEDERAL ELECTION COMMISSION
washington, D.C.

Democratic Senatorial
Campalgn Commilttee
Complainant
V. MUR No.
National Republican
Senatorial Committee
Respondent
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cratic Senatorial Campaign Committee ("DSCC)
les this complaint addressing a serious violation
4la(o\ of the Federal Election Campaign Act of
ed, by the National Republican Senatorial
dnS”"). Acting as "agent" of both the
National Committee and variocus State committees
country, the NRSC bhas been making Section 44la(d)
S up to 4 cents per voter on behalf of Republican
for the Senate. Under Section 44la(d), these
es may be only made in connection with the general
, but the NRSC has seen fit to make expenditures
exceed'ng $160,000 on behalf of Paula Hawkins, the
Rﬂpuﬁllcan nominee in the State of Florida, before her
nomination. The NRSC made these pre-primary Section 44la(d)
expenditures in the face of a clear Commisgion refusal to
authorize such spending.
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Accordingly, the Commission should proceed immediately
take all necessary action to correct this violation
:hrough the enforcement process, including a finding that

ation in guestion constitutes a "knowing and
vieclation within the meaning of Section
) (1) (5) (B) of the Act.
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expenditures of $2,388.15 and $5,940.15 for direct mail and
pastage; gated Septemoer 29 & Qctober o, respectively, At
the time the funds were spent, there was no general election
in progress since the anuolican party had not yet
nominated itLs candidate.

It appea that the NRSC will contend that these
expenditure ere made at the time for the Hrn‘nvctlvo
nominee nomever 1t t were not made on behalf

particular. This claim of the NRSC
howevﬁr. n the f£irst instance; this is
which was made in HHEC‘S AOR 1979-45,
refused to accept. It is an
annot justify =ction 42la(d) expenditures
when the provision clearly limits them to
ion only.
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representatives of the national Republican Party were
dispatchea to Florida to beginning working with Ms. Hawkins
to prepare for her post-runoff campaign.
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It is evident that the precise evils identified by DSCC
in its earlier comments came to pass in the State of Florida
this year. The favoritism shown Ms. Hawkins by the national
party became a factor in the primary campailgn. ‘ne open
endorsement of Ms, Hawkins by the national party -- which
was implemented through both the pre-primery 44la(d)
expenditures and the dispatch of Republican field
representatives to work with her prior to the rui
campaign =- represented a clear signal to
that Ms. Hawkins was viewea by
Repub ‘1&'. candid o¥z
Moreover, it
way with Mr.
much less tli
Hawkins.
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Accoraingly, a provision designed to generate additional
party tunaing for 1ts candidates, was converted instead into
a vehicle for assistina one Republican over another. Apart
from the plain conflict of these pre-primary expenditures
with the lant » of Section 44la(d), it could be readily

: had an lntra-party effect, wholly at
b th 1 of this provision. There was ample
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f of Paula Hawkins through Section 44la(d)

! Instead, in the face of clear Commission
pre-primary expenditures could be made via
the NRSC used them to generate additional

one Republican candidate over another.
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Tom Baker "

Executive Director

Democratic Seriatorial
Campaign Committee
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ATTORNEYS AT LAW
B CONNECTICUT AVE,, N.W,

WASHINGTON, D, ¢. 200006 'N Denven, CoLorans
S00 Capiral LIFE CEMNTER

|208) #4610 1500 DENvER, COLORASD A

(303 M@ -QADD
TELECOPIER (202] 887 0010 )

IN ORLANDO, FLoHiDa
BS0O CHA Towes
JALANDO, FLORIDA 3RED

Jos B4l

October

0

~

>harles N. Steele, Esq.
General Counsel

Feceral Election Commission
1325 K Street, Northwest
Washington, D.C. 20463
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Charles N. Bteele, Esauire
October 31, 1980
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demonstrate that the expenditures cited in the complaint
were made "in connection with the general election campaign"
£ Ms. Hawkins. At the time NRSC made the payments, they
were intended for use by whoever subsequently became the
nominee of the party. The general election was scheduled
only four weeks after the run-off. Understandably, payments
were reguired before thi to reserve
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Charles M. Steele, Esauire
October 31, 1980
Pagir 3
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run-vtf election (October 7, 1980). goads and ser-
ware used sclely in connectien he general elec-
There were only four wee! botweea: he dates of the
election. Payments fo
goods and services to be used in connection with
eneral election campaign had te be made more than four
weeks before the general election in order for the goods
services to be available.
5. On September 29, 1980 and October 2, 1980,

broadcast
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Louis Frey,

were madce.
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FEDERAL ELECTION COMMISSION

WASLIENIITON C 43

waller
Director
Senatorial Campaign Committee
Capitol Street
D.C. 20001

Reii MURS 11325

Pederal Election Commission has reviewed the complaint

vour predecessor, Tom Baker, on behalf of the Democratic
Campaign Committee. That complaint, dated October 28,

ged that the National Republican Senatorial Committee
U.5.C. §441a(d) by making certain expenditures on

1s. Paula Hawkins, the Revublican nominee for the
Florida, before her nomination.
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Commission has found that, although made before the date
noff election in Florida, the expenditures complained of
"in connection with the general election." Accordingly,
1ssion found no reason to believe that NRSC violated the
Jlection Campaign Act of 1971, as amended, as alleged in
aint, and, on , 1981, voted to close its file in
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Sincerely,

Charles N. Steele
General Counsel
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& 5\ FEDERAL ELECTION COMMISSION

WASHINGTON [D 0 J0ap3

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jan W. Baran, Esqguire

Baker and Hostetler

818 Connecticut Avenue, N.W.
Washington, D.C. 20006

Dear Mr. Baran:

will acknowledge receipt of your letter,
1980, 1n the matter noted above.

information contained in that

' , 1981, determined that there
eason to believe that yvour client, the National
an Senatorial Committee, violated the Federal

n

Campaign Act in the manner alleged in the
£iled by the Democratic Senatorial Campaign
Accordingly, the file has been closed in

Sincerely,

Charles N. Steele
General Counsel

/H%ac%mem*‘ S
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October 31, 19R(Q

Charles

General

Federal Commission
1325 K btrebt, Northwest
Washington, D.C. 20463

RESMERIS S

Dear Mr. Steele:

This office represents the National Republican
Senatorial Committee ("NRSC") in Puo.ral Election Commission
("FEC") Matter Under Review ("MOUOR") 1325. For the reasons
stated below, NRSC reguests that the FEC (1) consider this
letter at its meeting of October 31, 1980, (2) find no
reason to believe that NRSC has violated the Federal Electi
Campaign Act ("Act"), and (3) dismiss the complaint
1325 forthwith.

FACTS

On October 30, 1980, NRSC received a letter from
you dated Cctober 29, 1980, notifying NRSC that a complaint
had been filed the previous day by the Democratic Senatorial
Campaign Committee ("DSCC"). The enclosed CD““lHlP“ JTLLcej
that NRSC violated 2 U.S.C. § 44la(d) by making for
media time and postage on behalf of the 1980 ”u“‘blltin
nominee for United States Senator for Florida, Ms. Paula
Hawkins, prior to her nomination., Ms. Hawkins gained the
nomination by winning a run-off election on October 7, 1980.
There are no allegations that NRSC has exceeded any limita-
tion contained in Section 441la(d).

ARGUMENT
Six days before the 1980 general election, DSCC

has filed a complaint containing allegations unsuvportable

by law. The relevant provision of the aAct, Section 441a(4),
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Charles YN, Steele, Esquire
October 31, 1980
Page 3

election campaign" of the Florida Senatorial nominee. In
light of this factual demonstration the FEC should dismiss
the DSCC complaint and find no reason to believe that a
violation has occurred. The FEC should consider this matter
promptly and take the requested actions at its meeting of
October 31, 1980.

Respectfully submitted,

AKER & HOSTETLEPR

Crlii—

Baran
Schwelitzer

AL =

B " e w . [+
Aon. Max rr
ar

iedersdor
Hon. John McGarry

Hon. Frank Reiche
Hon. Thomas Harris
Hon. Joan Aikens
Hon. Robert Tiernan
Hon. John Heinz

Mr. Robert W. Moore




BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES OF AMERICA

In the Matter of National
Republican Senatorial Committee MUR 1325(80)

APFIDAVIT

District of Columbia

Moore for his affidavit deposes and

personal knowledge of the facts con-
tained herein and am competent to testify thereto.

2. I am the Executive Director of the National
Republican Senatorial Committee ("NRSC").

3. Pursuant to 2 U.S5.C. § 44la(d), the NRSC is
the designated agent of the Republican National Committee
and the Republican State Executive Committee of Florida for
purposes of making limited expenditures in connection with
the 1980 general election of the United States Senator from

State of Florida. In accordance with this designation,
NRSC has made expenditures in connection with the 1980

senatorial
described in paragraph 3 have

been made by NRSC for goods or services used prior to the

Florida Republican primary election (September 9, 1980) or




the run-off election (October 7, 1980). All goods and ser-
vices were used solely in connection with the general elec-

tion. There were only four weeks between the dates of the

run-off election and the general election. Payments for

certain goods and services to be used in connecticn with the
neral election campaign had be made more than four
before the general election in order for the goods
available.
1980,
a broadcast
broadcast
and November 4, 1980,
s purchased se prior to the Florida run-off
The campaigns of L Republican candidates in
election, Ms.
1980, NRSC paid
Sisk Mailinag Ser-
The postage was

mallings that were posted after October 7,
this postage used prior to the Florida

Republican candi-

were ¢« 1lted before these




At the time the NRSC made the payments de-
scribed in paragraphs 5 and 6, the goods and services were
not restricted for the use of any single candidate, but were
intended to be utilized, subsequent to October 7, on behalf
of the winner of the run-off election, either Ms. Hawkins or
Mr. Frey, and in fact were not utilized until the winner was

determined.

Robert W.

Subscribed and sworn to before me this 31st day of

October, 1980.

4l
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BAKER & HOSTETLER

818 CONNECTICUT AVE. N. W

WASHINGTON, D. C. 20006

Charles N. Steele, Esq.
General Counsel X
Federal &

1325 K Street, Northwest
Washington, D.C. 20463

Election Commission
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ala Ao s October 30, 1980

ACE B4

Charles N. Steele, Esquire
Federal Election Commission
153260 K Street ) N Wa
Washington, D. C. 20463
Besz MUR; 1326
Dear Mr. Steele:
Please be advised that this office has been
ned by the National Republican Senatorial Com-
("NRSC") to represent it in connection with
Under Review ("MUR") 1325, Enclosed please
letter from Robert W. Moore, Executive Direc-
tor of NRSC, verifying our representation. The com-
plaint filed by the Democratic Senatorial Campaign
Committee ("DSCC") and vour letter of notification
of October 29, 1980, was received by our client
today.

T

I have spoken to Mr. Vingcent Convery of
your staff today and informed him of the following.
We will attempt to provide your office with a
response and supporting documents by noon October 31,
1980. We thereafter respectfully request immediate
consideration and dismissal of the complaint by the
Federal Election Commission ("FEC") in its meeting
of October 31, 1980. The DSCC complaint fails to
establish any violation of the Act or to give the
FEC any reason to believe that a violation has
occurred.

Sincerely vours,

Jan ﬁ. Baran

JWB:gh

cah Robert W. Moore




J 00130 eds 90
October 30, 1980

Charles N. Steele, Esqguire
Federal Election Commission
LB 25NENS e e tiNGEW,
Washington!, BL. &. 20463
Dear Mr. Steele:
the Federal Election Commission
pursuant to & 111.23 that Jan W. Baran anad
William H. Schweltzer of the law firm of Baker &
Hostetle 818 Connecticut Avenue N.W., Washington,
National Republican Senatorial
Matter Under Review ("MUR") 1325.
NRSC I authorize Jan W. Baran to
all notifications and all communications from the
Federal Election Commission to NRSC regarding MUR 1325.
number is 202/861-1572.
Veryy truly yours,

{

: } .‘-t: A —

Robert W. Moore

Executive Director

National publican Senatorial

Re
Committee
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FEDERAL ELECTION COMMISSION

WANSHING FON (Y0 204G

October 29, 1980

RECETIRT REQUESTED

Tom Baker

Executive Director

Democratic Senatorial Campailgn
Cecmmittee

400 North Capitol Street

Washington, D.C. 20001

Dear Mr. Baker:

e

letter is to acknowledge receipt of your complaint
=r 28, 1980, against the National Republican
ial Committee, which alleges violations of the Federal
n Camoair“ laws. A staff member has been assigned to
our allegations. The respondent will be notified of
nt within 24 hours and a recommendation to the
leCulOﬂ Commission as to how this matter should be

handled will be made 15 days after the respondent's
*10“ You will be notified as soon as the Commission
final action on vour complaint. Should you have or

any additional information in this matter, please

it to this office. For your information, we have
d a brief description of the Commission's procedure for
1g complaints.,
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lease be advised that this matter shall ,remain confiden-
accordance with 2 U.S.C. & 437g(a) (4) (B) and & 4379

(A) unless the respondent notifies the Commission in
that they wish the matter to be made DuDl‘C. -
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FEDERAL ELECTION COMMISSION

WANHIING ION Y C 2008

Cctober 29, 1980

Rodney A. Smith, Treasurer
National Republican Senatorial
Committee
227 Massachusetts Avenue, N.E.
Washington, D.C. 20002 MUR 1325 (80)

Dear Mr, Smith:

This letter is to notify you that on October 28, 1980
1980, the Federal Election Commission received a complaint
which alleges that your Committee has violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint is enclosed. We have numbered
this matter MUR 1325. Please refer to this number in all future
correspondence.

The Commission has adopted special procedures to expedite
compl iance matters during the pre-General Election period. A
summary of these procedures is enclosed. Where possible, within
five days after receipt of a complaint, the Commission will
determine whether the complaint should be dismissed prior to
receipt of your response to this notice. If the Commission
dismisses the complaint, you will be so notified by mailgram
followed by an explantory letter. A copy of the Commission's
determination to dismiss the complaint may also be picked up
i on by you, or your authorized agent, from our Associate

Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against your Com-
mittee in connection with this matter. If the Commission is unable
to expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. IE the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on available

information.




Letter to Rodney A. Smith
Page Two

You are encouraged to respond to this notification promptly.

In order to facilitate an expeditious response to this notification,
we have enclosed a pre-addressed, postage paid, special delivery
envel Ope .

Please submit any val or legal materials which you bel ieve

are relevant to the Comm i s analysis of this matter. Where

appropriate, statements ld be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(a) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represe d by counsel in this matter,
please advise the Commission 2h5 ing a letter of representation
stating the name, address and telep number of such counsel,
and a statement authorizing such counsel 0 receive any notifications
and other communications £ issi

If you e any questions,
the attorney i to this
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Before the
FEDERAL ELECTION COMMISSION
Washington, D.C.

Democratic Senatorial
Campaign Committee
Complainant
- T ; e T
V. MUR No. [2A.2D
National Republican
Senatorial Committee
Respondent

Introduction

The Democratic Senatorial Campaign Committee ("DSCC)
berewith files this complaint addressing a serious violation
Oof Section 44la(a) of the Federal Election Campaign Act of
1971, as amended, by the National Republican Senatorial
Committee ("NRSC"). Acting as "agent" of both the
Republican National Committee and various State committees
around the country, the NRSC has been making Section 44la(d)
expenditures up to 4 cents per voter on behalf of Republican
candidates for the Senate. Under Section 44la(d), these
expenditures may be only made in connection with the general
election, but the NRSC has seen fit to make expenditures
exceeding $160,000 on behalf of Paula Hawkins, the
Republican nominee in the State of Florida, before her
nomination. The NRSC made these pre-primary Section 44la(d)
expendltures in the face of a clear Commission refusal to
authorize such spending.

Accordingly, the Commission should proceed immediately
to take all necessary action to correct this violation
through the enforcement process, including a finding that
the violation in guestion constitutes a "knowing and
willful" violation within the meaning of Section
437g(a) (1) (5) (B) of the Act.
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Background of the Case
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expenditures of $2,388.15 and $5,940.15 for direct mail and
postage, datea September 29 & October 6, respectively. At
the time the funds were spent, there was no general election
in progress since the Republican party had not yet
nominated 1ts candidate.

It appears that the NRSC will contend that these
expenditures were made at the time for the prospective
nominee, whomever 1t might be, but were not made on behalf
of Paula Hawkins in particular. This claim of the NRSC
cannot be credited, however. In the first instance, this is
precisely the argument which was made in NRSC's AOR 1979-45,
and which the Commission refused to accept. It is an
argument which cannot justi Section 4d4la(a) expenditures
before a primary, when the prevision clearly limits them to
the general election only.
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(03 S 0 TR o R0 e O 1 ¢

1t that the precise eviles identified by DSCC
omments came to pass in the State of Florida
favoritism shown M Hawkins by the national
"actor in the primary campaign. The open
Hawkins by tne national party -~ whieh
tt pre-primery 44la(d)
tch of Republican field
1th ber prior to the runoff
cl signal to Republican voters
3§ vy ac the preferable
L ! nd > 5e the Democratic nominee.
Moreover, it appears tha he NRSC did not ceonsult in any
way with Mr. Frey abou he making of these expenditures,
much 1 s the us f field representatives to work with Ms.

=)
S

Hawklns.




Accordingly, a provision aesioned to generate additional
party funding for its candidates, was converted instead into
a vehicle for assisting one Renubll can over another. Apart
from the plain conflict of these pre-primary expenditures
with the language of Section 44la(d), it could be readily
seen that they also had an 1ntra-party ettect, wholly at
odds with the purpose of this provision. There was ample
time, following the primary, for the NRSC to become involved
on behalf of Paula Hawkins through Section 44la(d)
expenditures. Instead, in the face of clear Commission
doubts that any pre—primary P 1itures could be made via
this provision, the NRSC i then > generate additional
advantages for one Pepumll inaldate over another.
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GOP Natmnai Committee aids Hawkins, »

PALR HAWKISSR
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EXHIBIT C
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