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Carol C. Dor
Deputy Counsel
Carter-Monale Presidential

* 2000 L Str.,t, W.V.
* Washington, 7D.*Cip 20036

* Rs bUR 1324
o Dear Ms. Darr:

On October 28, 1980, the Commission received a complaint
, against the Carter-Mondale Reelection Committee. As you areaware from the Commission's letter of April 8, 1981, based onoD the allegations contained in the complaint the Commission hasfound reason to believe the Carter-Mondale Reelection Committeeq ("Carter-4ondalew) violated 2 U.S.C. SS 434(b)(2), 434(b)(3)(A)and (B), 434(b)(4)(A), 434(b)(5)(A), 441d(a);II C.F.R. S 104.13o (a), and 26 U.S.C. SS 9003(b)(2) and 9012(d)(1)(A).
- On July 14, 1981, the Commission determined to take no~ further action against Carter-Mondale with respect to the abovecited statutory violations. Accordingly, the file in this matteras it concerns Carter-Mondale has been closed. This matter willtherefore become a part of the public record within thirty (30)

days,

Sincerely,





+4;A

CZRTZIED _____

Loren Smith
Reagan Bush Committee
901 South Highland Street

o Arlington, Virginia: 22204

Reso MUR 1324

6 Dear Mr. Smith:

0 The Federal Elec tion Commission has reviewed the allega-

o tions of your complaint filed October 28, 1980 and determined
that, on the basis of the information provided in your complaint

? and information provided by the Respondents, the Commission will
take no further action against the Carter-Mondale ReelectionoD Committee and the Concerned Seniors for Better Government with

. respect to the allegations contained in the complaint.

o Accordingly, the' Commission has decided to close the file
in this matter.

Should additional information come to your attention which
you believe establishes a violation of the federal election
laws, please contact Marsha Gentner, the attorney assigned to
this matter, at (202)523-5071.

Sincerely,





RETUR REejM IM0UIS 'ID

William C. O1daker
Graham and James
12th Floor
1050 17th Street, NoW.
Washington, D.C. 20036

RE: MUR 1324

Dear Mr. Oldaker:

By letter dated.,$pril 20, 1981, your clipat, Concernedo Seniors for Better Government (*CSBG6) was notified of a
complaint filed against it. A copy of the complaint was
enclosed.

The Commission has received your response on behalfo of CSBG to the complaint, and inasmuch as that response
acknowledges that CSBG is an arm of the AFL-CIO, the" Commission determined on July 14, 1981, that there is

o reason to believe AFL-CIO violated 2 U.S.C. S 431(9)(B)(iii)for failing to report the expenditure of $1,361.36 for acommunication advocating the election of former PresidentCarter which was internally distributed through AFL-CIO.O The Commission also determined on that date to take no
further action against AFL-CIO (or CSBG) with respect tothe aforementioned reporting failure; however, the Commissionhas directed that, pursuant to 2 U.S.C. S 431(9) (B)(iii),an amended report disclosing the $1,316.36 expenditure
be filed by AFL-CIO upon receipt of this letter.

The Commission also wishes to take this opportunity toremind your client that the $2000 limitation invoking thereporting requirement of 2 U.S.C. 5 431(9)(B)(iii) applies

A i
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Pursuant to the Commission's actions the file in this,
matter as it relates to your client has been closed. Accordingly,
this matter will become part of the public record within thirty
(30) days.

Sincerely,

lv,

0

0 cc: Lawrence Gold
or General Counsel, AFL-CIO
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wM 1324

I, Marjorie W. Nmuons, Rsocrding Seortary for the Federal Electio

Comcission's Executive Session on July 14, 1981, do hereby certify that

the Ocmission decided by a vote of 6-0 to take the following actions in

MUR 1324:

1. Take no- futher action against the Carter-xdale
Melection 0mnittee with respect to the

m sion's finding of reason to believe the
Cczuittee violated 2 U.S.C. SS434 (b) (2) (A) and (D),
434(b) (3) (A) and (B), 434(b) (4) (A), 434(b) (5) (A),
and 441d); 11 C.F.R. S104.13(a); and-26 U.S.C.
SS9003 (b) (2) and 9012 (d) (a) (A).

2. Find reason to believe the AFL-CIO violated
2 U.S.C. S431(9)(B)(iii) and take no further action
with respect to that alleged violation.

3. Tak% no further action with respect to the Commissiok's
finding of reason to believe the Concerned Seniors for
Better Government violated 2 U.S.C. S434(c) (1).

4. Close the File.

5. Send the appropriate letters.

Attest:

Date
tary of the OCmnission

0

~q.

C
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DATEs JY 9, 1981

SUBJECT: MR 1324 - General Counse1 s Zpport
dated 7/7/81. OBJECTION IL ,

The above-naMd document was circulated on a 48

hour vote basis at 4:00 p.m. on July 8, 1981.

Commissioner Thomson submitted an objection

at 2:19 p.m. on July 18, 1981.

This matter will be placed on the Executive Session

Agenda for July 14, 1981.
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I. -

Ao Facts Presented -

This matter stems from a 'compla int f i1*4 by -the Re4aa/

Bush Committee against the Carter-ondale Reelection Cacinit**

(PC-H') and its Oregon state office. 1/ Fro' the complaint

and affidavits filed therewith, and the responses of C-M

(also containing affidavits) and the Concerned Seniors for

Better Government, the Office of General Counsel has obtained

the following factual evidence.

The complaint initiating this action concerns the presence

of copies of a piece of campaign literature at the C-M Portland

office in October of 1980. The literature, which expressly

advocates the reelection of former President Carter (see

Attachment I at 4) was designed and paid for by a group called

the Concerned Seniors for Better Government, at a cost of

$1,361.36. See Attachment IV (Response of Concerned

I_/ This office was not a separate political committee, but
rather was part of C-M, and therefore is not an additional
respondent in this matter.

' 6-01



Seniors for Better Government). Concerned Seniors fort iS

Government (OCSBGN) is an AFL-CIO organization vith the olu"0'

described objectives of coordinating "voter registration wand,

political education activities aimed at retired union members."

Id. at 1, 3, 4.

According to CSBG, the leaflet in question was prepared

in Washington (at Merkle Press) and was distributed to union

locals throughout the United States "to be copied and distri-

O buted to retired union members", the financing of such distri-

OD bution to be paid by the individual locals. Thus, the leaflet

contained an identification/authorization notice as follows:

(Name) is an independent political committee.
C It does not ask for or accept authorization

from any candidate and no candidate is respon-
sible for its activities.

See Attachment IV at 1-2.

This campaign literature was subsequently found by three

individuals, on separate occasions, at the C-M Portland office

Z during the period of October 15 to October 21, 1980. See

Attachment I. According to C-M, the literature was brought

to the Portland office in the middle of October by an elderly

gentleman who identified himself as a CSBG member and requested

that he be permitted to leave the copies of the leaflet at

the office for someone to pick up later. Ms. Shirley Glasby,

the individual in charge of press relations for C-M in Oregon

2/ No one at C-M or CSBG has been able to identify this
elderly gentleman.
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the gpationa~ to lev th Ieaf lits in:e N@t±4k
stated purpose, purportedly as a otesy tQ o q'!* ibt

supporter. g*j Attachment, It at 1-;, and at af ifvJito 6f

Sandra Bell and of Shirley Glasbyj and Attachment II at 9-11

and 12-13,

The C-M Portland office manager indicated in her affidavit

that upon discovering that a "small amount" of the literature

was still present in the front room of the C-M 
office,

she moved the leaflets to a back room not accessible to

0 the public. However, C-M acknowledges that someone, perhaps

04 a volunteer, placed the literature back in the front of the

0 office where it cbuld be obtained by the public along with

0 other literature paid for and distributed by C-M. On October

22, 1980, after receiving an inquiry from the Election Division
0

of the Oregon Secretary of State's Office, and after conducting

an inquiry of the office staff, Jane Hartley, C-M Oregon 
state

coordinator, found some copies of the leaflet with other C-M

Zcampaign materials. Ms. Hartley avers that upon her instructions,

3_/ Ms. Bell's affidavit (Attachment II at 9-10) avers that it
is her impression that someone did, in fact, pick up the
literature, but that a portion of it was left behind.
However, the General Counsel's Office has not obtained
any evidence which would confirm this "impression".

4/ The C-M officials with authority to do so have denied
placing or instructing someone to place the material in
the front office, and have indicated their inability to
to identify the individual who did so.
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the remaining leaflet vt irO X,

See Attachment U, at 2, and at Affdavit* ai Sandr

Jane Hartley.

B. Prior Commission Action

On March 25, 1981, the Commission found reason to believe

C-M violated 2 U.S.C. S 434(b)(2)(A) and (D) for failing to

report an apparent in-kind contribution from CSBG; S 434(b)

(3)(A) and (B) for failing to identify CSBG as a contributor

in excess of $250; VS 434(b)(4)(A) for failing to report the

CSBG expenditure for the leaflets apparently made on behalf

of C-Mi S 434(b)(5)(A) for failing to report the name and

address of the recipient of the CSBG expenditure,. 5 441d(a)

for failing to indicate on the CSBG leaflets that the expenditure

incurred in producing them was authorized by C-M; 11 C.F.R.

S 104.13(a) for failing to report the receipt of an in-kind

contribution from CSBG; 26 U.S.C. S 9003(b)(2) for accepting
21

a contribution while receiving public funds; and S 9012(d)

(1)(A) for knowingly and willfully submitting false, fictitious

5/ The Office of General Counsel notes that 2 U.S.C. S 434(b)
(2)(A) and S 434(b)(2)(D) must be considered alternative
violations in this matter in that the failure to report
a single contribution can only give rise to a violation
of one, but not both, of these statutory provisions.

6/ 2 U.S.C. S 434(b)(3)(A) and (B) also are alternative
violations. See n. 5, supra.

7/ The Office of General Counsel notes that 26 U.S.C. S 9003
(b)(2) sets forth the contents of the certification a
candidate must make as a condition precedent to receiving
public funding of his general election presidential
campaign, and is not a prohibitive section or one which
imposes an affirmative recordkeeping or reporting obligation
on C-M. Accordingly, this section is not one which a committee
can "violate".
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or adulent information to tb. cowls (apr

by certifying that no contributions would be accept.4i '

subsequently accepting an in-kind contribution from CU i

The Commission also found reason to believe CSBG Vliolated

2 U.S.C. S 434(c)(1) by failing to report, as an independent

expenditure, its payment of the costs of printing the leaflets

in question. A motion to close the file in this matter

at that time failed by a vote of 2-4. Rather, the Commission

instructed this Office to attempt to secure the address of

CSBG (at that time unavailable through non-investigative

inquiries to Oregon election office and telephone directories)

through a request to the printer of the leaflets. This request

proved successful, in that the printer was able to provide

the address of CSGG.

On April 18, 1981, C-M was notified of the Commission's

preliminary findings against it. However, in that, due to

the problems incurred in obtaining its address, CSBG had

never received a copy of the complaint which triggered

_/ Of course, were the Commission to move forward on this
violation it would represent a determination that there
is probable cause to believe the printing and distribution
of the leaflets was an independent expenditure. Therefore,
it would be inconsistent to, at the same time, move forward
with respect to the violations alleged to be committed
by C-M, as they are premised on the theory that the
CSBG expenditure was not independent, but was an in-kind
contribution to C-M.

9/ Also provided was the amount of the expenditure incurred
in printing the leaflets. This is the same figure as
given by CSBG in its response. See Attachment IV at 2.
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Of fice 'a'ldacpyo h complaint to Vasa Andpo

15 days to respond, as is mandated by 2 U.S.C. S 437g(a)(1)*'.

In addition, because of the procedural requirement of 2 U.s.c.

5 437g(a)(1) that no Commission vote of reason to believe can

be made against a respondent named in a complaint until that

respondent has received a copy of the complaint and has been

provided 15 days to demonstrate to the Commission why no

W action should be taken against it, notification of the

0 Commission's March 25, 1981 finding of reason to believe
~11/

against CSBG was not sent to the group. As previously

indicated, responses have been received from 
both C-M and

CSBG.

V 10_/ Respondent CSBG has urged, in a separate letter dated May 27,
1981, (Attachment V), that the Commission take no action against

oD it because CSBG did not receive a copy of the complaint
.sum within five days, see 2 U.S.C. S 437g(a)(1), and because

CSBG was not "clearly identified" by the complaint.
See 11 C.F.R. 5 lll.4(d)(1). With respect to the latter
allegation, 11 C.F.R. 5 111.4(d)(1) is a permissive
section giving the Commission the discretion to decide
if a complaint should be dismissed for that purpose. In
any event, the complainant identified the respondent to the
best of its ability from the information available to
it. With respect to the former allegation, it would
seem that where, as here, a respondent's address is not
readily available, that the five day period would be
tolled until the address could be secured. That was the
procedure followed in this action.

11/ The Commission was informed of this course of action, and
the reasons for it, in Interim Investigative Report #1 in
this matter (dated May 20, 1981).



12/ The C-M response (Attachment III at 3) correctly statesthat in MUR 423, the Commission determined there was noreasonable cause to believe a contribution had been
accepted and received by the respondent politicalcommittee, even though the person who "accepted" thecontribution was a staff member of the respondent
committee. The General Counsel's Report on MUR 423,recommending that the Commission follow the course ofaction it pursued, stated that the person who receivedthe contribution, although a staff member of the committee,could not be said to be an agent of the committee withinthe meaning of 11 C.F.R. S 109.1(5) for purposes ofaccepting in-kind contributions, in that she had noauthority, express or implied, to do so.

to0

0

0

0

"ae Of f 10ce of Gene011 CPUne -reommends tbtjvt .in
the facts presented, the Comission .take no futher acti.o0W i'- t
respondent C-N. The violations alleged against C-N assume that
C-H received an in-kind contribution from CSBG by having the leaflets
paid for by CSBG available in the C-H Portland office. However,
the evidence presented demonstrates that the individual who

permitted the literature to be placed in the C-M office (if
only for a brief period and to be picked up at some later

time) was not expressly or implicitly authorized to accept
contributions on behalf of C-M, nor to determine what campaign
materials would bem used by C-N or placed for public distribution

in its Portland office. See Attachment II and supporting
12/

affidavits, and Attachment III at 3-4.

Moreover, when those in a position with C-M with at least

implied authority to accept such contributions on behalf of
C-M, learned of the presence of the leaflets with C-M literature,
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2ad' * Jportn afdav its. The *vA6.snoe Efrthoz' ifdic~teo.

that the leaflets were in the C-M Portland offices for o*nly

one to two weeks before they. were,'destroyedo .dls

Attachment I at supporting affidavits (indicating the flyer

was obtained by the affiants from the C-M office only during

the period of October 15 to October 21, 1980). No evidence

of any connection between C-N and CSBG, other than the leaflets

themselves, has been presented by complainant, and the affidavits

and responses submitted by respondents unequivocally deny any

cooperation or consultation between CSBG and C-M, and maintain

that no one with C-M gave his or her prior consent to, or even

had knowledge of, the CSBG design and expenditure for the

literature in question.

In light of the above, it appears that, at most, C-M

o could be said to be guilty of a technical violation of the

Act by permitting a situation to arise whereby literture

0 paid for by someone other than C-M was found in the C-N

Portland office with other campaign materials, and thus was
13/

available to the public, for a short period of time.

13/ The violations would be as follows: 2 U.S.C. S 434(b) (2)
and (3) and 11 C.F.R. S 104.13(a) for failing to report
an in-kind contribution, and S 434(b)(4) and (5) for failing
to report the expenditure for the leaflets. However, there
is no evidence of a violation by C-N of 2 U.S.C. S 441d(a)
nor 26 U.S.C. S 9012(d) (the remaining reason to believe
findings made by the Commission against C-M), as no facts
exist which indicate that C-M authorized the CSBG expendi-
tures or that C-M knowingly and willfully submitted false
or misleading information to the Commission.



Therefore, the ,Ofice ot General counsel believe tJ4

not a matter which presents a factual and legal sitU .t.R

compelling further administrative proceedings and am.t..

compliance action by the Commission.

The Office of General Counsel also recommends the Commission

proceed no further on its finding of reason to believe CSRG

violated 2 U.S.C. S 434(c)(1). According to respondent CSBG,

the leaflets were not intended for any public distribution

or distribution to C-M, but rather were printed to be sent

to AFL-CIO union locals, which would in turn distribute

(and finance the distribution of) the leaflets to "retired

union members". As such, the leaflets represented a partisan

communication from one arm of the AFL-CIO to another arm of

the AFL-CIO, an activity that is excluded from the Act's14/
o definition of "expenditure". See 2 U.S.C. S 431(9)(B)(iii).

However, since the intent of this admitted arm of a labor

0 organization (AFL-CIO) was to have this express advocacy

modified, reproduced and ultimately distributed to "retired

union members" by the union locals, there could have been

an expenditure by CSBG in violation of 2 U.S.C. S 441b(a)

in that, as the Commission has previously found in MUR 773,

retirees may not necessarily be union members for purposes

of the Act. Therefore, the payment of the costs for the

14/ The cost incurred in obtaining this communication was
$1,361.36, well under the $2000 threshold which triggers
the reporting requirements of 2 U.S.C. S 431(9)(B)(iii).



pr-inting of 'the l*&4*ete would not g4.A it-r.w1

ccmnication exempt fromi roqulatio bytLAojt

it would be a prohibited unl, -Opnditirt vitbift

of 2 U.S.C. SS 431(9) and 441b(a).

The only information the Commission has as to whether

any union local in fact modified and distributed the CSBG

prototype leaflet is a statement in a letter to the Oregon

Elections Division from AFL-CIO Legislation and Political

Education Director Nellie Fox, to the effect that to Ms. Fox's

S knowledge no reproduction of the leaflet was undertaken by

any union. See Attachmet IV, at 3. To confirm this assertion,

oD the General Counsel's office would have to embark on an

C extensive investigation of all local union recipients of the

CSBG leaflet, and, if finding that some locals did reproduce

and distribute the leaflet to retirees, undertake a further

investigation of each of those unions to determine if their

retirees are union "members" for purposes of the Act.

o Because such an investigation would require a significant

investment of Commission time and resources for a somewhat

attenuated violation, which resulted from a one-time activity

by CSBG that occurred months ago and is not even the focus

of the complaint filed with the Commission, the Office of

General Counsel recommends that the Commission find reason

to believe CSBG violated 2 U.S.C. S 441b(a) and take no

further action.

However, even if the Commission decides to go forward

in this matter with respect to CSBG, the factual information
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obtained tus, f ar iLndricate.s that 2 UwsocC. 44lb(a, ! nt

S 434, vot-nlbe the re)evant and appropriate statutor

on which to proceed against that respondent. Moreover, in that

the Commission's previous finding of reason to believe CBBG

violated 2 U.S.C. S 434(c)(1) is procedurally defective,

as CSBG did not receive a copy of the complaint or an opportunity

to respond before the Commission's vote took place, see

2 U.S.C. S 437g(a)(1) and Part I B. supra, the General Counsel's

Office recommends that, in any event, the Commission determine
0

to take no further action against CSBG regarding this initial

finding.

SUMMARY OF RECOMMENDATIONS

1. Take no further action against the Carter-Mondale0

V Reelection Committee with respect to the Commission's finding

o of reason to believe the Committee violated 2 U.S.C. SS 434(b)

(2)(A) and (D), 434(b)(3)(A) and (B), 434(b)(4)(A), 434(b)(5)(A),

and 441d(a); 11 C.F.R. S 104.13(a); and 26 U.S.C. SS 9003(b)(2)

and 9012(d) (1) (A).

2. Find reason to believe the Concerned Seniors for

Better Government violated 2 U.S.C. S 441b(a), and take no

further action with respect to that alleged violation.

3. Take no further action with respect to the Commission's

finding of reason to believe the Concerned Seniors for Better

Goverment violated 2 U.S.C. S 434(c)(1).
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General Counsel

Attachments

I. Complaint (10 pages)

II. Response ofC-H to Complaint (15 pages)

III. Response of C-N to Notification of Reason to Believe
Finding (5 pages)

IV. Response of CSBG to Complaint (4 pages)

V. Letter from W. C. Oldaker dated May 27, 1981 (2 pages)

VI. Letter to Complainant

VII. Letter to Carol Darr, Esq.

VIII. Letter to W. C. Oldaker, Esq.



Honorable Jft . Frimd*rsdorf, Chairman
Federal Election Commission
1325 X Street N.W.
Washington, D.C.

Dear Chairman Friedersdorft

- Pursuant to 2 USC 1 437g we are filing this complaint against
the Carter/Mondale 3ee!ton Committee for ilJec ally soliciting

- private contributions in violatioh of 26 USC 1 9003(b).(2) and
for attempting to hide this fact in violation 'of 2 USC I 434(b)
(2) (A) and (D) which requires committees to report contributions

O from individuals'And political committeesP2 USC 434 (b) (3) (A)
and (B) which requires committees to report the identification

Cof each person who makes contributions aggregating more than
$200 per calendar year and of each political committee which makes
a contribution during the reporting period; 2 VSC 434 (b)(4)(A)
which requires committees to report disbursements to meet commit-
tee operating expenses; and 2 USC 434 (b)(5)(A) which requires
committees to report the name of each person to whom ah expendi-
ture exceeding $200 is made. The Carter campaign is a3so suborning

o perjury by encouraging individuals to violate 2 USC I 43A (c)(2)(B)
which requires individuals to certify under penalty of perjury
whether or not an independent expenditure is made in cooperation

cconsultation, or concert, with, or at the request or suggestions
of any candidate, committee, or agent.

The proposed ad was printed in Glendale, Maryland and distri-
buted in Portland, Oregon.. If the Commission discovers that the
proposed ads were distributed by the U.S. Postal Service, the
case should be turned over to the Justice Department for prosecu-
tion under the mail fraud statutes.

The Carter/Mondale headquarters in Portland, Oregon, and an
as yet undetermined number of other locations is distributing
a proposed advertisement to be used as an independent expenditure -
for Carter and against the Reagan campaign. (See attached ad)
The advertisement mock-up contains an independent expenditure

C

Paid for by Reagan Bush Committee. United States Senuz~or Paul Laxplt. Chairman. Bay Buchanan. Treasurer.

A '' .4 .6



ditoltiu-mr,. in blank. Th raiainrindividual wh
te4teun (and heod the illeal conbu
Signs the d Ame4 s a$ pporently suposea to:,
own, 4"0 where the moWk-ap says (ame This advertis t
accoring to the union bug on it* printed in Glendale, Mary
by Herkle Press (see code 17). We cannot understand' why tW "
advertisements would be printed in the Washington area un4 $ey
were part of a national effort.

Copies of the enclosed advertisement were given to Alex
Hurtado on October 15 and l7 to Dick Richards on October 17; and
to Bob Madison on October 21. The office appears to be the
official Carter/Mondale headquarters and is located at 3rd and
Main Streets, Portland, Oregon. (Affidavits enclosed)

The advertisement is false and misleading and we can understand
why the Carter/Mondale Committee doesn't want their name associated
with it. We cannot understand Carter intentionally exposing his
supporters to criminal prosecution under 2 USC I 9012(f) for
illegal contributions or for perjury.

Theie actions should be fully investigated and appropriate
-- penalties imposed. The Commission should immediately force the

Carter/Mondale Committee to withdraw all such or similar, invita-
tions to illegality and issue a public announcement that no pro-

oposed ads receive from a campaign can be run as independent
expenditures. We feel the Carter/Modale Committee should be

C prosecuted civilly and criminally, but we do not want to see
innocent people deceived by the Carter/Mondale Committee into
violating this law.

0D We may have been over cautious in not filing a complaint sooner
but this violation is so egregious and blatant that we didn't
believe it when it was first brought to our attention. We demanded

oD copies of the proposed advertisement and affidavits from the peoplewho received the proposed ad. We hope the Commission will take
-- immediate public steps (not mentioning the complaint or the

campaign) to alert innocent voters that they will be in violation
of the law if they place one of these ads and claim to be an
independent expenditure committee.

I make the above complaint under penalty of perjury and subject
to the provisions of section 1001 of title 18, United States Code.

Sincerely yours,

Loren A. Smith
Chief Counsel

LAS/jac Personally approved before me a notory
of the State of Virginia thisj 7day of

Enclosures Mb 1980, Loren Smith, who soath~ swore on
oat the forgoing statement is true
to the best of his knowledge and
belief. kt'k / /q

- 0MY COM SIGN CI'RES NOVEMBER 5D 1932
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)County of lultamah )

as.

I, Alex P. Hurtado, being first duly sworn, depose
and say:

1. On two occasions, October 15, and October 17th, 1960,
I obtained the attached flyer (hereinafter referred to as
Exhibit A) at the offices of the Carter Mondale Campaign
at S. W. 3rd and Main in Portland, Oregon.

2. This Affidavit is made in support of any complaint
which may be made against the Carter Mondale Campaign for
violation Qf. election laws.

Alex P. Hurtado

Subscribed and Sworn to before me this 23rd day of
October. 1980.

0
Before Me:

SEAL
ary Pub .for Oregon

My Comission ExpresWIA]

3 o.~

F,

a

etober.1980.



He's for national He isn't
health program

He's for stronger He isn't
social security

He's for pension He isn't
protection

He's for special housing He isn't
for the elderly

"Social Security ought to be voluntary."
-Ronald Reagan, quoted In Human Events, Nov. 1966

Vote CARTER for President
He Cares about the Elderly

Concerned Senion for Better Government
(Name) Is an Independent political committee, It does not ask for
or accept authorization from any candidate and no cand1Iate Is
responsible for its aCtiviieos.

Q o 10

He isn'tHe's for Medicare



He's for Medicare He isn't

He's for national He isn't
health program

He's for stronger He Isn't
-ocial security

He's for pension He isn't
protection

He's for special housing He 'iSr 't
for the elderly

"Social Security ought to be voluntary."
-Ronald Reagan, quoted In Human Events, Nov. 1966

Vote CARTER for Pr .;ent
He Cares about the Eldery

Concerned Seniors for Better Go vernment
(Name) Is an independent political committee. It doe not ask for
or accept authorization from any candidate Mnd no candidn'n is
responsible for its aclivllies.
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STATE0 O~ O
) Is.County of .Multuomah )

I, RichazdRichards,.being first duly sworn, depose
and say:

1. On Friday, October 17th, 1980, at 11:00 A.., I
obtained the attached flyer (hereinafter referred to as
Exhibit A) at the offices of the Carter Mondale Campaign
at S. W. 3rd and Main in Portland, Oregon.

2. This ffidavit is made in support of
which may be made against the Carter Mondale.. fol
violation of election laws.

0-

Subscribed
October, 1980.

and Sworn to before

Before me:

Ndtary Public for Oregon
My Commission Expires: /?/Y

-4D 0: 10 r

0r

SEAL,:': , . , ,\ ,
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He's for Medicare He isn't

He's for national He isn't
health program

He's for stronger He isn't
social security

He's for pension HC isfn't
protection

He's for special housing He isn't
for the elderly

"Social Security ought to be voluntary."
-Ronald Reagan, quoted in Human Events, Nov. 1966

Vote CARTER for President
He Cares about the Elderly

(oncerned Seniors for Better Go verr ment
(Name) Is an Independent political committee. it does not RIaK foF
or acceot authorization from env candidate and no candidate o
responsible for its activitie.
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STATE OF -OREMO

County of Multumah )

I, William R. Madison, being first duly sworn, depose
and say:

1. On Tuesday, October 21, 1980, at 1:30 A.M., I
-- obtained the attached flyer (hereinafter referred to as

Exhibit A) at the offices of the Carter Mondale campaign
43N at S. W. 3rd and Main in Portland, Oregon.

0 2. I asked the woman, who gave me Exhibit A, whether
she knew if I could obtain more copies of Exhibit A. Sheanswered essentially:

"We have the master in the back. We
o can print some more."

3. This Affidavit is made in support of any complaint
o which may be made against the Carter Mondale Campaign for

violation of election laws.

William R. Madison

+1 Subscribed and Sworn to before me this day of
October, 1980.

'' 'Before Me:

My Commission Expires:2i.V3

' *" SEAL

to_ _ _ _ _ _ __ _ _ _ _ _ _ _



He's for national He isn't
health program

He's for stronger He isn 't
sccia| security

He's for pension He isn't
protection

He's for special housing hIe isn't
for the elderly

"Social Security ought to be voluntary."
-Ronald Reagan, quoted in Human Events, Nov. 1966

Vote CARTER for Pre sd ent
He Cares about the Elderly

Concerned Seniors for Better Go rqrnment
(Name) Is an Independent political committee. It does not ask for
or accept authorization from anv cand!dste and no cand'dAe as
responsible for its actities.
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R1:4 )Wl 1324 (80)

Mr. Charles N. Steele, Esq., 
General Counsel a ,

Ms. Marsha Gentner, Esq.
Federal Election Commission -044
Washington, D.C. 20463

Dear Mr. Steele and Ms. Gentner: Ca

- The Carter/Mondale Reelection Couuittee, Inc. (Committee) -
submits this response to your notification of October 28, 1980,
that the Commission had received a complaint alleging that the
Committee may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended.

0
Background

The complaint, numbered MUR 1324(80), involves the appearance
• in our Portland, Oregon, headquarters of certain campaign flyers.

Based on our own inquiry into this situation and the statements
of campaign officials and employees, the Committee states that it
had no part in coordinating the printing of the flyer, nor did the
party or parties producing the flyer consult with the Committee

o before the literature was printed. No one at the Committee re-
quested whatever party produced the piece to deliver it to the
Oregon headquarters of the Carter/Mondale campaign, and no one in
authority accepted delivery or approved the dissemination of the
flyer. In fact, the Carter/Mondale committee was unaware of the
existence of the flyer.

According to the affidavits of volunteers and employees of
the Carter/Mondale Reelection Committee attached to this Response,
the brochure apparently turned up in.-the Oregon campaign head-
quarters as a result of the following series of events.

An elderly gentleman who appeared to be a supporter of the
Carter/Mondale campaign came to the headquarters during a particu-
larly busy day with a batch of the flyers and identified himself
as a member of the group whose name is listed at the bottom of the
flyer. According to the affidavit of Shirley Glasby, who asked if

Paid for by the Carter/Mondale Re-Election Committee, Inc.



she could could help , = he StAted that he wanted -to leave
!flyers*in t hsqu rS so t an acquantn4~ of his
ome.by and pick them up for dAetnibutidn elaehre. Vo o
authority at the Carter/Mondaleheadquarters in Portland,
was aware that the flyers had been left in the office. Ms. ao
had no authority to receive the materials, but accepted the iSV*
ials as a courtesy to the gentlemen, and with no intentionw tt
copies would be distributed at the headquarters to the public

According to the affidavit of Sandra Bell, the office manager,
it was her impression that most of the literature was picked up by
the acquaintance of the person who left them in the headquarters.
She states that she noticed that a small amount of the material
had been left behind and she moved the flyers to a back storage
area. Several days later, she states, the literature was placed
out in the front distribution area. She surmises that a volunteer,
who assumed the literature was official campaign material, found
the flyers in the back room and, without asking permission, brought
them into a front reception area where they were intermingledwith

N several authorized Carter/Mondale campaign pieces. To the best of
her knowledge, the literature remained in the main area for about
a week when Jane Hartley, campaign coordinator for Oregon, received
a call from the Election Division of the Oregon Secretary of State's
office regarding the flyers.

Ms. Hartley states in her affidavit that she then made inquiriesCof the office staff and discovered a few copies of the flyer inter-
mingled with the regular campaign literature. She immediately had
the flyers removed and destroyed.

In his affidavit,Leslie Francis, National Field Manager of the
Carter Committee, states that prior to being shown the flyer on
November 17, 1980, he had never before seen it. In addition, heoD declares that neither he nor, to the best of his knowledge, anyone
else in the Carter committee "ever cobperated or consulted in the
printing or distribution of this flyer, nor requested nor suggested
that such activities be undertaken, nor acted in concert with those
who are responsible for this unauthorized material...."

The affidavit and note by William Madison attached to the
Reagan Bush complaint alleges that a woman with light brown shoulder-
length hair and glasses said in response to Madison's request to
obtain more copies of the flyers, "We have the master in the back;
we can print some more."

Donna Fitzwater, who worked in the main reception area of thecampaign headquarters where campaign literature was made available,
has shoulder-length hair and glasses and believes she may be the
woman referred to in Madison's affidavits.
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* t 0t anyone tha t v ou4 .pww" W AM p$VJqof"iml3udiag the alyor in qusinorW~ ~t:~ hofte .0ampaign hoadquazters. hettbr wliett,~state citegorically: that the campaign heaqstr ~v 4I'mater' Of- any piece of camp .aign litor ar it*~bii4
haquars.

Fitzwater's statement is supported by the affidavit of SaaftaBell, the Office manager# who states that# "We never had a 'matter'of the flyer in question. Any documentso we n~eeded to produce inlarge numbers were commercially printed. We did not duplicate.large amounts of literature in our office., having access only toa small and inefficient photocopy machine."

In sum, the Carter/Mondale headquarters in Portland had no"masterm of the campaign flyer in question. Campaign workers didnot offer to reproduce campaign literature from "masters" nor didmasters exist for any regular campaign piece.

eq The evidence demonstrates that the material was present inNthe Carter/Mondale campaign headquarters as a result of inadver-
0. tence on the part of campaign volunteers,.rather than as a resultof intention or design on the part of the Carter/Mondale Reelectiono) Committee. The literature was available in the campaign office forapproximately one week and no one of policy-making authority forC the Carter/Mondale campaign in the Oregon headquarters or on thenational level approved the distribution of the flyer in question.Furthermore, the materials were immediately removed and destroyedo as soon as their existence was brought to the attention of campaign

officials.

o Legal Analysis

There are numerous legal deficiencies in the Reagan Bush Com-mittee's complaint and in its references to sections of the statuteand regulations.

To begin with, 26 USC 9003(b) (2) does not prohibit the "solici-tation" of private contributions by publicly-funded presidentialcandidates, nor does the Reagan Bush Committee provide one scintillaof evidence that the flyers in question were produced and distribu-ted at the request or suggestion of the Carter/Mondale Committee.What 26 USC 9003(b) (2) does prohibit, and what the Reagan BushCommittee seems to be complaining about, is the alleged "acceptance"by the Carter/Mondale Committee of a "contribution"f resulting froma possibly flawed attempt .by someone unconnected with the campaignto make an independent expenditure.

Q~c4 Is-

• • +
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CoVmaittee with violating (A) gr (D), given that tie e toremu-
tually exclusive.

Furthermore, it should be noted that the receipt of campaign
materials would constitute an in-kind contribution required by
11 CFR 104.13 to be itemized by the recipient committee regardless
of value. Consequently, the reference in the subsequent allegation
(2 USC 434(b) (3) (A) and (B)) is also inaccurate.

The Complaint goes on to assert that the Carter/Mondale cam-
paign is guilty of violating 2 Usc 434(b)(4)(A) for failure to
report as corresponding unitemized "expenditures" those items
"accepted" by the Committee as a "contribution.* Again, the Com-

m plaint follows this allegation with a charge that the Carter/
Mondale Committee failed to report the cost of the flyers as an

a itemized expenditure, repeating the inaccurate reference to the
$200 threshold.

0
The allegations that the Carter/Mondale Committee failed to

report both in-kind contributions and corresponding "expenditures"
rl. of the materials in question collapses in the face of the Com-

plaint's total failure to prove its underlying assumption, i.e.,
o that the Carter/Mondale Committee legally "accepted" the materials

in the first place.
More serious is the Reagan Bush Committee's charge that the

Carter/Mondale Committee was suborning perjury by encouraging in-
dividuals to violate 2 USC 434(c)(2) (B7) which required individuals
to certify that an independent expenditure was not made in collusion
with any candidate or his/her committee or agents.

Aside from the fact that the subornation of perjury requires
a falsely sworn statement, and the "Concerned Seniors for Better
Government" has filed no statements with the FEC,* we are dis-
tressed and offended by such an unfounded and unwarranted attack
on the integrity of our Committee.

*This "committee" may not have registered with the FEC because
it made an independent expenditure of less than $250, or it made
an unreportable internal communication (which was too broadly
distributed), or it was simply in error regarding its reporting
obligations.

(~yeY1srx&
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Conclusion

Leaving aside its nume .rous technical deficieuricies, the enssence
of the Complaint, so far as we c,,an determine,.seems to be that the
Carter/Mondale Committee colluded with individuals who were at-
tempting to make an "independent expenditure'" If true, this col-
lusion would vitiate the independence of the expenditure, thereby
requiring its reporting as an itemized contribution and expenditure
by the Carter/Mondale Committee.

All available evidence, however, indicates that officials of
the Carter/Mondale campaign, both nationally and in Oregon, had
nothing to do with the publication of the fliers in question..mAuthorized campaign personnel had no prior knowledge of the exis-
tence of the flyer, were unaware that it was being distributed atN/ the headquarters, and upon so learning immediately took steps to

0remove and destroy the flyers.

o The inability of the Reagan Bush Committee to provide any sub-
stantive evidence of involvement by the Carter/Mondale Committee orCits agents in the publication of the materials in question, combined
with the reckless accusations of criminal activity made by the com-
plainant, and the technical deficiencies and timing of the Complaint,

oD suggest that it was motivated by other than legal considerations.

We urge that the Commission take no further action against
the Carter/Mondale Reelection Committee on the basis of thisoD Complaint.

Sincerely,

Carol Darr, Deputy Counsel
Carter/Mondale Reelection

Of Counsel: Committee, Inc.

Richard M. Botteri, Esq.
1215 Oregon National Building
610 W.S. Alder
Portland, Oregon 97205

CD: sjl

Attachments )



X. Wa the. Mational.1'iold Director of tbe Carter io4
Reelection Co itte Zoo Da rag the pre i tdialt W
was my policy and the policy of the Carter campaign to discourage

all independent expenditures on behalf of President Carter and

Vice-President Mondale.

I have today been shown a copy of the flyer which is the

subject of FEC MUR 1324 (80). I have never seen this flyer before.

At no time have I ever cooperated or consulted in the printing or

distribution of this flyer, nor requested nor suggested that such

activities be undertaken, nor acted in concert with those who are

CD responsible for this unauthorized material, and, to the best of my

o knowledge and belief, no one else in the campaign committee has.

done so either.0

Leslie C. Francis

IJ/2/-
Date

SUBSCRIBED AND SWORN to before me this day of ,.

November, 1980. N" >

~tary Publ" .

Comm. Expires: -, p
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4 I, Shirley Glasby, being sworn depose and says

S From the middle of September, 1980 onward I was in charge of

6 press relations for the Carter/Mondale Re-election Committee in

7 Oregon at the campaign headquarters in Portland.

Sometime in October I had a conversation with an elderly black

9 man who came to the campaign headquarters and identified himself

10 as being a member of the group whose named is listed on the bottom

11 of the flyer in question in FEC MUR 1324(80). He came in with the

12 flyers in question..., I asked him what he wanted and he told me that

13 he wanted to leave the flyers in the headquarters for someone coming

14 from another community in Oregon who would pick them up. I told him
o 15 that he could leave the material in the office for that purpose. I

16 never saw the literature again.
0

17 It was not my job to review literature that came into the cam-

18 paign headquarters and I was not authorized to commit the Carter/
Z
o 19 Mondale campaign to the distribution of any sort of campaign lit-

W

o :Vag- 20 erature. I accepted the literature from the elderly gentleman,
SO rd

,g. ,21 solely as a courtesy to him because he appeared to be a supporter

U_ 22 of our campaign. I do not know the gentleman in question, but it

- 23 did not occur to me that it was not appropriate to have the liter-

24 ature in the campaign headquarters. I definitely did not accept

25 the literature for the purpose of having copies available in our

26 office for the campaign itself to distribute. I was unaware -of

Page 1 - AFFIDAVIT
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from that which was available in our main-reception room, becAuse

my desk was located in that room. Several times I invited via'

itors to go to a back room where additional copies of literature

were kept in the event they wanted pieces which were not avail-

able in the front. However, to my knowledge, we had no "masters"

of any campaign piece in the office and I never assured any vis-

itor that he or she might have additional copies reproduced in

the campaign headquarters.

Shirley Glasb

SUBSCRIBED AND SWORN to before me this jQ ) day of November,

1980. ,

No t ry Pblic for YMy comm. exp.: 14

page
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County of MUitnaa

I, Jane Hartley, being sworn depose and say:.

I was the state coordinator of the Carter/Mondale Re-election

Campaign in Oregon during the general election of 1980. In that

capacity I had final authority over the distribution of campaign

literature by the Carter/Mondale headquarters in Portland, Oregon.

I can state categorically that the flyer which is the basis

of the Compalint in FEC MUR 1324(80) was not produced by the Carter/

Mondale Re-election Campaign Committee, was not ordered to be

printed by the Oregon campaign office, was not paid for by the

Oregon campaign office, and our campaign office in Portland, Oregon

never requested the party or parties which produced the piece to

deliver it to our office. I also had instructed our office per-

sonnel about the necessity to distribute only official Carter/

Mondale campaign literature in the headquarters.

According to my investigation of the matter, the flyers were

brought into our campaign office by an individual who wanted to

leave them for another person to pick up and distribute elsewhere.

These people have not been identified, but they were not employees

of our campaign committee. I understand that some of the flyers

were left in the headquarters and may have been included among

stacks of official literature. At no time did any personnel of

our campaign office, whether volunteer or employee, have authority

of the Carter/Mondale Committee to accept such material and dis-

1 - AFFIDAVIT
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II undertend that the fly, rrt.e only. in the ,Oft £ *

8 4y. Iwas oot, aw. -Of t ext #te 6.c d 'ing mo~t 0 he
4 On approximately October 22nd I received a telephone inquiry r-

5 garding the flyer from the Election Division 'of the Oregon Secre-

6 tary of State's office. I was confused by the phone call because

7I did not recognize the flyer as it was described to me as being

8 one of the authorized pieces of literature published by the

9 Carter/Mondale Campaign Committee. I also knew that "Concerned
10 Seniors for Better Government" was not a group affiliated with

11 the Carter/Mondale campaign. After the telephone conversation

12 I inquired of our ,ffice staff about the flyer. I discovered

C. 13 that a few copies of it were intermingled with our regular cam-

14 paign literature. I immediately removed tieand lied t-h de- -

1C stroyed. p

16 No person with management authority of the Carter/Mondale
17 Campaign in Oregon authorized the presence or the distribution

18 of the flyer in the Carter/Mondale campaign headquarters in

19 Portland, Oregon.

: ' 22 ISUBscRIBED AND SWORN to before me this ' dayo oebr

"My comm. exp.: 7

Page 2 - AFFIDAVIT
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4 I, Sandra Bell, being sworn depose and say:

5 From the middle of September, 1980 onward, I was the office

6 manager of the Oregon campaign headquarters of the Carter/Mondale

7 Re-election Committee. The campaign headquarters was located at

8 1038 S. W. Third Avenue, Portland, Oregon. I am familiar with

9 some of the facts regarding the flyer which is the subject of FEC

10 MUR 1324(80).

11 The campaign headquarters had several hundred square feet of

o) 12 area and at least five large rooms staffed on any one day with

C 13 numerous employees and volunteers. The headquarters is located

P 14 close to the center of downtown Portland. As a consequence, large

15 numbers of people visited the headquarters throughout the campaign;

16 it was not unusual for more than one hundred people to visit the

17 headquarters on any given day.

+ 18 The large front room of the campaign headquarters has several

o 19 counters, tables and shelves where campaign literature was placed

5o' 20 for distribution. We distributed many thousands of copies of off-

;z c 21 icial campaign literature pieces. These included copies of over

-01 22 two hundred position papers and thirty to forty brochures, together
0 0

- 23 with sample ballots and voter registration information. Our office

24 also distributed approximately 100,000 pieces of mail.

25 During a particularly busy day during the middle of October,

26 I remember an elderly black gentleman coming to the campaign office

Page 1 - AFFIDAVIT
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witk 40er t 9L of- the flyet VUd~

Cbalnt 401140t freca1l if I spoke tW. ~W*?~

overheard. what hes said tol- A receptionist 00*41*1 R

that another acquaintance of his would come by the campaign h Iead-

quarters .nd pick up the literature in question. I did not pay

close attention to the literature and never considered whether

it was official campaign literature or whether it was appropriate

for it to be left in the campaign headquarters.

It is my impression that the black gentleman's acquaintance

must have come to the campaign headquarters and picked up the

literature. I noticed that a small amount had been left behind

and I removed it from the front room of the headquarters to a

back storage area. Several days later, the literature was placed

out in the front distribution area. I believe it was done by a

volunteer who assumed that the literature was official campaign

material.

One of the affidavits accompanying the Complaint states that

a woman told the Reagan campaign informant who picked up the lit-

erature, that the campaign office had a "master" in the back and

could run of f additional copies. We never had a "master" of the

flyer in question. Any documents we-needed to produce in large

numbers were commercially printed. We did not duplicate large

amounts of literature in our office, having access only to a

small and inefficient photocopy machine. As far as I know, no

copies of the flyer in question were ever photocopied in our

office and we never had additional copies of the flyer madeby

2 - AFFIDAVIT
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SUBSCRIBED AND SWORN to before me this

1980.: ,.

-Notary Pubi
My comm. ex
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~'eproseri and distxihution' of tho: flyr ini the ca*tr/on*iale

heaquater iRPoztlan4.It, Qregon vws, t"A4vertent,1 ft pox. sn wt

policy making authority at the Oregon campaign headquarters author-

ized the presence of the literature in the headquarters; or even

knew of its existence, as far as I know. I did my best to keep

unauthorized literature out of the office. I was aware of the

necessity to do so. However, I am not a lawyer. In my very fleeting

contact with the flyer I did not read the "disclaimer" at the

bottom of the piece. If I had, I would have realized that it was

not official literature, and I would not have allowed it in the

office.

To the best of my knowledge, the literature was in our office

less than a week.
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4 ,Donna Fitzwater,, being sworn depose and say:

5I worked at the Carter/Mondale campaign headquarters in'Port-

6 land, Oregon in October, 1980.

7 1 worked in the main reception area of the campaign headquarters

8 where campaign literature was made available to members of the pub-

9 lic. I have shoulder length hair and wear glasses and may be the

10 woman referred to in one of the affidavits filed in support of FEC

011 MUR 1324(80).

oD 12 One of my duties was to assist members of the public in selec-

C 13 tion of campaign literature. I can state categorically that the

S14 campaign headquarters never had a "master" of any piece of campaign

015 literature distributed from the headquarters. If a visitor to the

V16 headquarters wished copies of a campaign piece not present in the
0

17 main reception area I would often tell-.the visitor that we had more

18 supplies in the back and that additional copies could be brought

19 out. I never stated to anyone that we would reproduce any piece

o 2 0 of literature, including the flyer in question, from a master in

azl21 the back room of the campaign headquarters.

U 2 I have some recollection of the flyer in question. my re-

*23 collection was refreshed principally because of the Complaint being

24 raised about the literature and our office's investigation into

25 the circumstances of its presence at the headquarters. Otherwise,

26 it was not remarkable.

Page 1 - AFFIDAVIT
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* 4 6 off icial literature o, MY- kiwledge,

no one withat uaaemot authority for the campaign ever ordered its

printing or distribution,.

Donna Fitzwater

9SUBSCRIBE
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D AND SWORN to before me this I+k day of , oyqmer,
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Notary Public for OXgon,:My comm. exp. •01 o(a3



Marsha Gontiteg,_., 400Office of. the aQWw*al Counsel
Federal Election C@!on
1325 K Street, V.W.
Washington, D.C. 20463

Re: MUR 1324

Dear Ms. Gentner:

The following response is made on behalf of the Carter/Mondale Reelection Committee to the Commission's notificationthat it has found "reason to believe" the Committee has violated
the Act. At issue is whether the Carter/Mondaile ReelectionCommittee, Inc. legally "accepted" copies of a piece of litera-ture advocating the election of former President Carter and theo defeat of President Reagan, which was paid for by the ConcernedSeniors for Better Government, and whether the Commission, inC the exercise of its discretion based on the mitigating circum-stances of this case and consistent with a previous MUR, shouldtake no further action in this matter.

0
BACKGROUND

This MUR arises from a complaint filed with the Commissiono on October 28, 1980, by the Reagan/Bush Committee, through its-. counsel, Loren Smith. The complaint -alleged that a flyer pur-porting to be an "independent expenditure" by the Concerned Seniorsfor Better Government was being distributed at the Carter/Mondaleheadquarters in Oregon with the knowledge and consent of the cam-paign staff. By letter the following day, the Commission notifiedthe Carter/Mondale committee of its opportunity to demonstrate
that no action should be taken against it.

The Carter/Mondale committee responded on November 17,1980 to the Commission's notification that a complaint had beenfiled against it. The gist of the response was that none of thecommittee's authorized personnel had any prior knowledge of theexistence of the flyer, were unaware that it was being distributedat the headquarters, and upon so learning took steps to removeand destroy the flyers. Sworn affidavits in support of the repsonsewere submitted by headquarter's staff and by the Committee's
national field director.

AA nd v a i eo prhs e he o f t)C ss
A copy of our report is filed with the Federal Election Commission and is available for purchase from the Federal Election Commission, Washington, D.C.



the "~4ibdviolated th o~acpi~ h ~tandpermittint it to be publicly. distributed, act ns which con-
stituted receipt, b the Committee of,, an in-kind contribution
from the Concerned Seniors for Better Government.

This HUR is now before the Commission for its determina-tion whether there is "probable cause" to believe a violation
occurred.

ARGUMENT

The issue in this MUR is whether the individual whogave permission to the gentlemen to leave the flyers at theheadquarters for someone else to pick up was an "agent" of theCommittee as defined by 11 CFR 109.1(5). Only an individualwho qualifies as a Committee's "agent, can vitiate the indepen-dence of what otherwise qualifies as independent expenditure.

"Independent expenditure" is defined at 11 CFR 109.1(a)
C as follows:

"Independent expenditure means an expenditure by aperson for a communication expressly advocating theelection or defeat of a clearly identified candidate
which ts not made with thecooperation or with theprior consent of or in consultation with or at theorequest or suggestion of a candidate or any agent or

__ authorized committee of such candidate."

0 Section 109.1(b)(5) of the Regulations defines "agent" as
follows:

"Any person who has actual oral or written authority,
either express or implied, to make or to authorize
the making of expenditures on behalf of a candidate or...any person who has been placed in a position withinthe campaign organization where it would reasonablyappear that in the ordinary course of campaign-related
activities he or she may authorize expenditures."

In this case, the question is whether the duties performedby Shirley Glasby placed her in such a position that, under109.1(b)(5), she could authorize the corresponding expenditurethat would have resulted from an acceptance by her of an in-kindcontribution/independent expenditure.



AS stated' ain he*I'ffidavit, Shirley Glasby v:* i^ a in aEi g
of presi relationi" for 'te Carter/X di,11e Reelection Committ*6
in Oregon at the campaign headquarters in Portland. Her authority
was confined to those matters related to media coverage of the
general election campaign. As she herself states, "It was not
my job to review literature that came into the campaign head-
quarters and I was not authorized to commit the Carter/Mondale
campaign to the distribution of any sort of campaign literature."

Shirley Glasby's role in the campaign gave her no authority,
express or implied, to receive the flyers in question for distri-
bution by the committee nor did she receive the materials with
that intent. As she further states in her affidavit, "I accepted

*0 the literature from the elderly gentleman solely as a courtesy
to him because he appeared to be a supporter of our campaign.
I did not know the gentleman in question, but it did not occur
to me that it was not appropriate to have the literature in
the campaign headquarters. I definitely did not accept the

O literature for the purpose of having copies available in our
office for the campaign itself to distribute." It is theCCommittee's position that Ms. Glasby's receipt of the materials
under the above described conditions does not constitute legal
acceptance of an in-kind contribution by an "agent" of the

oD committee.

In MUR 423(76)*, the Commission previously considered
whether an individual's duties on a campaign "placed her in such0 a position that, under 109.1(5), she should be considered the

__ agent of the candidate." Although the- individual's "cooperation"
with the independent expender was deliberate, and went far
beyond the circumstances present in the case at bar, the Commis-
sion properly found no reasonable cause to believe that the cam-
paign committee had violated the Act because the individual was
not an "agent" authorized to make expenditures and because no
person in authority at the campaign committee was aware of her
activities.

In the present situation, there were two other members
of the staff who had contact with the flyer, and while their
authority to act on behalf of the Committee exceeded Ms. Glasby's,
neither of them had any part in accepting or distributing the

In the Matter of Robert Varley, Nathan Popkin and the Tonry
for Congress Committee, See General Counsel's Report, January 19,
1978.



Marsha Gentn*r, Esq.
April 28, 1981,
Page 4

material, nor were they aware that Ms. Glasby had receiveS tM
materials as a courtesy. Sandra Bell, the office manager,,
states that she did not pay close attention to the literature,
but moved a small amount which had been left behind to a baok
storage area. Her previously submitted affidavit states, "In
my fleeting contact with the flyer, I did not read the disa-
claimer at the bottom of the page. If I had, I would have
realized that it was not official literature, and I would not
have allowed it in the office." Ms. Bell did not distribute
the flyer in question, and was not conscious of the troublesome
nature of the material.

aMs. Hartley.., who was the Oregon state coordinator, did
not even know of the flyers' existence until she received an

I'7 inquiry from the Oregon Secretary of State's office. She made
inquiries regarding the flyers and immediately had them removed
and destroyed. While Ms. Hartley may have been an "agent" of

oD the campaign with the authority to make expenditures, she did
not consent to or cooperate in the acceptance or distribution

Cof the literature; to the contrary, she removed the materials
as soon as she learned of them.

0D CONCLUS ION

In conclusion, the only two people who might have quali-
D fied as agents of the campaign did not accept or distribute the

flyers. The receipt of these materials was effected by an
individual with no authority, express or implied, to make such
an "expenditure" on behalf of the campaign. Moreover, she did
not accept the materials with the intent of publicly distribut-
ing them on the Committee's behalf, and certainly no one quali-
fied as the Committee's agent did so either.

The few flyers that were disseminated on the Committee's
premises escaped everyone's attention during the final hectic
weeks of the campaign. There is no evidence whatsoever of any
deliberate attempt by the committee to evade the strictures of
the Act. Instead, as documented by Ms. Hartley's sworn affidavit,
the materials were removed and destroyed as soon as she learned
of their existence.
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Sincerely,

Carol C. Darr
Deputy Counsel
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Ms. Marsha Gentner-
Office of General Counsel
Federal Election Commission __

1325 K Street, N.W.
Washington, D.C. 20463 ARM

Re: MUR 1324

Dear Ms. Gentner:

I have been retained to represent the Concerned Seni'ors
V for Better Government in MUR 1324.

The complaint filed by Mr. Loren Smith of the Reagan

o Bush Committee encloses a flyer over the name of the Concerned
Seniors for Better Government that compares President Carter's

o and then Governor Reagan's positions on various issues of
interest to senior citizens. The complaint alleges that these
flyers were obtained from a Carter/Mondale office in Portland,
Oregon, and contends that the Concerned Seniors for Better
Government thereby made an unreported independent expenditure in

V violation of 2 U.S.C. 5434(c)(2)(B) (Supp. Il1 1979) and the
Carter/Mondale Committee thereby accepted a private contribution

o in violation of 26 U.S.C. 59003(b)(2) (1976). Setting aside the
fact that it is theoretically impossible to violate these two

-- sections at the same time, the flyers were not distributed by
0 Concerned Seniors as an independent expenditure nor was there anycooperation with the Carter/Mondale Committee in their

-preparation or distribution.

Concerned Seniors for Better Government is an organi-
zation within the AFL-CIO formed to coordinate voter registration
and political education activities aimed at retired union
members. Such activities are exempt from the definition of
contribution or expenditure under 2 U.S.C. S431(8)(B)(vi) and
(9)(B)(iii)(Supp. III 1979).

The flyers were prepared in Washington and distributed
to local unions across the country where they were to be copied
and distributed to retired union members. It was intended that
the individual union PAC organizations would finance the local
distribution and therefore the notice contained on the master
flyers stated:



Mnay 20, l95S -,L
Page 2.#a6

(Name) is an independent political o=mmittee. *
It does not ask for or accept authorisation Ox-.
any candidate and no candidate is responsibl -
for its activities.

The total amount spent on the flyers was $1,361.36. Therefore
there was no need to report the amounts spent as an internal
partisan communication. (See, 2 U.S.C. S431(9)(B)(iii) (Supp.
III 1979).

It is not known how the flyers found their way into the
Carter/Mondale Committee's office in Portland, Oregaon. It was
never the intention of the AFL-CIO or Concerned Seniors that they
be distributed in this manner.

(N As you are aware, this matter has already been looked
into by the Oregon Secretary of State's office which concluded
that the local distribution was inadvertent and that the flyer

a was not intended for public distribution. This finding was based
on information provided by Nellie Fox, Director of Legislation

o and Public Education for the Oregon AFL-CIO. Copies of this
correspondence are enclosed.

P117 Any public distribution which may have taken place was
unauthorized and incidental to the primary purpose of distribut-

o ing the flyers: internal union partisan communication. At no
time was there any cooperation or consultation with the Carter/
Mondale Committee on this project. Accordingly, Concerned
Seniors has not violated the Act either by making an unreported
independent expenditure or by making a contribution in kind to
the Carter/Mondale Committee. "

co Please do not hesitate to contact me if you desire any
further information on this ter.

William C.
/

WCO/pm
Enclosures
cc: Mr. Chuck Senci



Ray Phelps, Jr. ,
Di rector .
Elections and Public Records Dlv,
State of Oregon
141 State Capitol
Sa lem, Oregon 97310

Dear Ray:

Concerned Seniors for Better Government is a support arm of the
AFL-CIO. Therefore, we are responding to the letter sent to
Elmer Mencer.

Vr
This group of retired union members is loosely constructed. Their

04 main activity is to help us as volunteers in our voter registration

0 and education mailings to our union members.

o The piece of literature in question was designed by their nationaloffice as a prototype for local unions to reproduce and send to
their retirees with each identifying their own P.A.C. If you will
note, the instructions on the bottom indicate this. It was noto3 intended as public information, or distribution in any way.

'Judging from the small number of unions that have active retiree
o groups, I would estimate that the example was only a couDle of

hundred pieces, and to my knowledge-no union did any reproduction.

How the material found its way to the Carter-Mondale offices can
only be surmised. When you have so many volunteers, it is difficultto keep track, or for all of them to be aware of the laws. Needlessto say, we have made effort to rectify this.

Sincerely,

Nellie Fox
Director
Legislation and Political Education

NF:jz
opeiu #11
afl-cio



Ms. Nellie Fox
Director
Legislation and Political Education
530 Center Street AE
Suite 210
Salem, Oregon 97301

Dear Ms. Fox:,

This will acknowledge receipt of your letter responding toVr a letter we sent to Mr. Elmer Mencer regarding an alleged viola-
tion of the election' laws. Specifically, it is alleged that Mr.V" Mencer circulated without proper identification a flyer advocating

04 support for the candidacy of President Carter.
0 It is my understanding from your letter that Mr. Mencer serves

as a volunteer member of a national organization called "Concernedo Seniors for Better Government". This organization, whose members
are retired AFL-CIO members, is a support arm of the AFL-CIO.

Furthermore, I understand that the national office of the Con-cerned Seniors for Better Government designed the flyer as a proto-
q- type for local unions to reproduce and send to the union's members

who had retired. Each local union reproducing the flyer was to0 identify the flyer with the appropriate name of the union's political
committee. The flyer in question in our investigation was not intended
for distribution without proper identification.

It is my opinion that the distribution of the prototype flyer inits present form would be in violation of ORS 260.522(1). However,
as you explained in your letter of October 27, 1980, the proto-
type flyer was not intended for distribution. Also, we have foundno evidence of an effort to cause distribution of the prototype
flyer nor any evidence of deliberate Intent to violate the election
laws associated with the incidental distribution of this prototype
flyer. For this reason, we do not intend to pursue this matter any
further.

Sincerely,

S / L(, ,.

Raymnond A. Phelps, Jr.

RAP:cg

I . _ i ,j L, i



Ms. Marsha Gentner
Office of General Counsel
Federal Election Commission
1325 K Street, NoWo
Washington, D.C. 20463

Re: MUR 1324
Dear Ms. Gentner:

I am writing as counsel for the Concerned Seniors for
0 Better Government ("Concerned Seniors") in MUR 1324 to supplement

my letter of May 20, 1981. On behalf of Concerned Seniors I
o hereby lodge an objection to the Commission's failure to adhere

to the procedural requirements of the Federal Election Campaign
Act in the handling of this matter.

The Act requires that the respondent be sent a copy of
oD a complaint filed against him within five days after the

Commission receives it. 2 U.S.C. S437g(a)(1) (Supp. III 1979).
The Commission did not notify Concerned Seniors of the complaint

oD filed against it until April 20, 1981, almost six months after
the complaint was filed on October 28,.1980, The reason given
for this delay was the Commission's inability to secure Concerned
Seniors' address. Commission regulations, however, state that a
complaint should "clearly identify as a respondent each person or
entity who is alleged to have committed a violation." 11 CFR
S111.4(d)(1) (1981). The Explanation and Jutification to 11 CFR
SII1.4 states that, in the event a complaint fails to provide the
information listed in paragraph (d), the Commission may vote to
take no action on the complaint on the basis of insufficient
information.

The statutory requirement that the respondent be
notified within five days after receipt of a complaint is clear
and mandatory. The Commission's failure to adhere to it in this
matter has forced Concerned Seniors to respond to a stale
complaint long after the end of the campaign. The proper course



Mes. Marsha Gsnitner
May 27, 1981
Page 2.

for the Commission to have taken when it found itselfl."II
locate Concerned Seniors was to dismiss the complaint- f
insuft3cient information in accordance with Comiai|0t
tions. The complainant could then refile the complaiat t k
information necessary for the Commission to comply with the iq s
procedural requirements. Instead, the Commission chose to iq ore
the Act's procedural requirements and defeat the policy behind
the five day notification requirement.

The five day notification requirement is not merely
intended to provide the respondent with an opportunity to
respond. If that were the case no time would be necessary, only
a prohibition against further Commission action until the
respondent was notitied. The five day limit reflects Congress'
concern that complaints not languish unresolved. This

0 Congressional policy is further evidenced by the Act's 120 day
overall time limit on enforcement matters. See, 2 U.S.C.
S437g(a)(8) (Supp. II 1979). An additional concern reflected by

0 the five day limit is that respondents not be placed in a
position where the complainant may use a complaint for publicity

o purposes while the Tespondent remains unapprised of the contents
of the complaint and therefore unable to answer the complainant's

C charges. While we have no information that this has occurred in
this particular enforcement matter, the precedent set by the
Commission's handling of this complaint makes such an occurrence

oD far more likely.

V" To rectify the error committed, Concerned Seniors
hereby requests that the complaint be dismissed on the basis of

o insufficient information. To proceed with this enforcement
matter would compound the Commission's-original mistake and
subject Concerned Seniors to irreparable prejudice by requiring
them to respond to a complaint outside the statutory enforcement
procedure.

William C. daker

WCO/pm
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CERTIFIED MAIL
RETURN RECBIPT REQUESTED

Loren Smith, Chief Counsel
Reagan Bush Committee
901 South Highland Street
Arlington, Virginia 22204

Re: MUR 1324

Dear Mr. Smith:

The Federal Election Commission has reviewed the allega-
tions of your complaint filed October 28, 1980 and determined

o that, on the basisof the information provided in your complaint
and information provided by the Respondents, the Commission will

o take no further action against the Carter-Mondale Reelection
Committee and the Concerned Seniors for Better Government with
respect to the allegations contained in the complaint.

Accordingly, the Commission has decided to close the file
in this matter.

o Should additional information come to your attention which
you believe establishes a violation of-the federal election
laws, please contact Marsha Gentner, the attorney assigned to
this matter, at (202)523-5071.

Sincerely,

Charles N. Steele
General Counsel

A lk-~he :A



CERTIFIE _L

Carol C. Darr
Deputy Counsel
Carter-Mondale Presidential

Committee, Inc.
2000 L Street, NW..
Washington, D.C. 20036

Res MUR 1324

C:) Dear Ms. Darr:

On October 28, 1980, the Commission received a complaint
against the Carter-Mondale Reelection Committee. As you are

o aware from the Commission's letter of April 8, 1981, based on
the allegations contained in the complaint the Commission has
found reason to believe the Carter-Mondale Reelection Committee

o (*Carter-Mondale") violated 2 U.S.C. SS 434(b)(2), 434(b)(3)(A)
and (B), 434(b)(4)(A), 434(b)(5)(A), 441d(a); 11 C.F.R. S 104.13

- (a), and 26 U.S.C. SS 9003(b)(2) and 9012(d)(l)(A).

On 1981, the Commission determined to take no
further action against Carter-Mondale with respect to the above
cited statutory violations. Accordingly, the file in this matter
as it concerns Carter-Mondale has been closed. This matter will
therefore become a part of the public record within thirty (30)
days.

Sincerely,

Charles N. Steele
General Counsel

A f~v~&--. qm



CERTIFIED MAIL
RETURN RECEIPT RsoU aw

William C. Oldaker, Esquire
Graham and James
12th Floor
1050 17th Street, N.W.
Washington, D.C. 20036

Re: MUR 1324

V Dear Mr. Oldaker:

By letter dated April 20, 1981, your client,.Concerned
Citizens for Better Government ("CSBGO) was notified of acomplaint filed against it. (A copy of the complaint was

C enclosed.) On 1981, the Commission determined thatthere is reason to believe CSBG violated 2 U.S.C. S 441b(a) by
financing a partisan communication which may have been distri-
buted to retirees who were not members of any AFL-CIO union

0 local. However, the Commission also determined on that date to
take no further action against CSBG with respect to the afore-
mentioned statutory violation, and to close the file in this

0 matter as it concerns CSBG. Accordingly, this matter will
become part of the public record within thirty (30) days.

0 Sincerely,

Charles N. Steele
General Counsel



Ms. Marsha Gentner
Of fice of General C
Federal Election C
1325 K Street, LoWv
Washington, D.C. 20 4I

Dear Ms. Gentner:s

I am writingft teCat~e
Better Governhent th NO' 1U .324 to sup1"A.t

o MY letter of May 2 0 j, O 1404 f (OW#~d8R0
hereby lodge an objecti the, a frai etdhere

C to the procedural requirements of the federal Election Campaign
Act in the handling of this Nattero

The Act requires that the respondent be sent a copy of
a complaint filed against him within tive 4 after the
Commission receives ito 2 U.S.C.:t I437q(a)(uI) 4up IU 1979).
The Commission did not notify Coaceeh .of the omplaint
filed against it until April 20, 1S981, al x months after
the complaint was filed on October 28, 9|j0. b*e reason given

- for this delay was the Commission's inability to secure Concerned
Seniors' address. Commission regulateions, bover, state that a
complaint should "clearLy identify as a respondent each person or
entity who is alleged to have committed a violation." 11 CFR
Slll.4(d)(1) (1981). The Explanation and Justification to 11 CFR
S111.4 states that, in the event a complaint fails to provide the
information listed in paragraph (d), the Commission may vote to
take no action on the complaint on the basis of insufficient
information.

The statutory requirement that the respondent be
notified within five days after receipt of a complaint is clear
and mandatory. The Commission's failure to adhere to it in this
matter has torced Concerned Seniors to respond to a stale
complaint long after the end of the campaign* The proper course
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for the Coast~ to have ,takenh "Wbve it soma is2

i'Asufticient, information, 'in accordanc~e wdlt omi
tions. The complainant could then refile the cowpx*tM
information necessary for the Commission to comply
procedural requirements. Instead, the Commission cho.
the Act's procedural requirements and defeat the poliy
the five day notification requirement.

The five day notification requirement is not V Ily
intended to provide the respondent with an opportunity 0to,' ,
respond. If that were the case no time would be neoeslazy, odli~y
a prohibition against further Commission action until th e,
respondent was notitied. The five day limit reflects CoM."..W

concern that complaints not languish unresolved. This-
Congressional policy is further evidenced by the Act's 120! ft

W overall time limit on enforcement matters. See, 2 U.SC.,
S437g(a)(8) (Supp. III 1979). An additional concern refloqt edby
the five day limit is that respondents not be placed in:a ''

o position where the complainant may use a complaint for publiity,
purposes while the respondent remains unapprised of the contets

o of the complaint and therefore unable to answer the complainant's
charges. While we have no information that this has occurred in
this particular enforcement matter, the precedent set by the
Commission's handling of this complaint makes such an occurrence

0 far more likely.

To rectify the error committed, Concerned Seniors
oD hereby requests that the complaint be dismissed on the basis of

insufficient information. To proceed with this enforcement
-- matter would compound the Commission's original mistake and
G subject Concerned Seniors to irreparable prejudice by requiring

them to respond to a complaint outside the statutory enforcement
procedure.

William C.

WCO/pm
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NSNI RDU TO: CHAMES STEEL

ftOK: MARJORIE We MGM~fS/J7ODY CUSTER

DATN's MAY 22, 1981~9>

SUBJ3CTI MUR 1324 -Interim Investigative Repr*i
dated 5OWl8"81 1 Signed 5-20-811 feceived
in OCS 5-20-81, 3:44.

The above-named document was circulated on a 24 hour

ilk no-oblection basis at 11:00, May 21, 1981.

!No objections were received in the Office of the

C Commission Secretary to the Interim Investigative Report
at the time of the deadline.
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in the Matter of )
M 1324

Carter-londale Reelection )
comittee, et al

INTERIM INVESTIGATIVE REPORT #1

On March 25, 1981, the Commission found reAson to

believe the Carter-Mondale Reelection Committee ("C-M")

violated the Federal Election Campaign Act of 1971, as

amended ("the Act") and the Presidential Election Campaign

iFund Act ("Fund Act") by permitting copies of a leaflet

advocating Mr. Carter's election, which was paid for by

o a group called the Concerned Seniors for Better Government

C ("CSBG"), to be distributed from the C-M Portland, Oregon

office. 1/ See generally First General Counsel's Report

in MUR 1324 (March 12, 1981). The Commission also found

oreason to believe against CSBG for violating the Act by failing
-- to register with the Commission as a political committee,

and for failing to report the expenditure incurred in

obtaining the aforementioned leaflets. Aware that an

address for CSBG had not yet been obtained by this Office

through normal inquiries to state election offices and

telephone directories, the Commission also instructed

the General Counsel to send a letter to the printer of

the leaflet to inquire as to whether the company could

make CSBG's address, if known, available to the Commission.

1/ This matter arose upon a complaint filed by the
Reagan/Bush General Election Committee.



Sh a 14ottt vas sex* to 00" *0o the

in question, Mb30 ar~ *fk Il 4~Nyad
informed this, Ofceothe adsr*~ f CSRG, as Wl , 4L t*
cost incurred in printng the 1iiilt .(in excess 60 *4
At that point this Office, concerned that CSBG had never

received a copy of the complaint in this matter (due to

the unavailability of CSBG's address at the time the complaint

was received), immediately mailed a copy of the complaint to

CSBG, and, pursuant to 2 U.S.C. S 437g(a)(1) provided CSBQ

with 15 days in which to respond to the complaint. /
CSBG has retained outside counsel in this matter to pre-

pare its response to the complaint, which must be received by

this Office no later than close of business on May 20, 1981.

This Office has already received the response of C-M to the

PCommission's finding of reason to believe. Therefore, the

oD Office of General Counsel will be prepared to forward a

General Counsel's Report (and, if appropriate, a probable
0

cause brief) to the Commission, with recommendations concerning

any necessary further action or investigation,

of receipt of the CSBG response.

Dat Charles N. Steele
General Counsel

2/ The Commission has already made a finding of reason to
believe against CSBG. However, in that the making of
such a finding prior to the receipt by respondent of
the complaint in this matter (and the completion of the
15 day response period) does not comport with the proce-
dural requirements of 2 U.S.C. S 437g(a)(1), the notifica-
tion of the Commission's finding has not yet been sent.
Rather, the Office of General Counsel proposes that once
the 15 day period for CSBG's response has ended, a
General Counsel's Report be prepared for the Commission
containing a recommendation as to any necessary further
action by the Commission.



Ms. Marsha Gentoer " ".
office of General Coonsel
Federal Election Commission .-
1325 K Street, NoW."
Washington, D.C. 20463

drammdoo
Res ~~~

Dear Ms Gentners

I have been retained to repent the Concerned Seniors
for Better Government in NUR 1314.

The complaint filed by )r. ;soren Smith of the Reagan
0 Bush Committee encloses a fl r over- thenam .of the Concerned

Seniors for Better Govertuentthat compares President Carter's
C and then Governor Reagan's positions on various issues of

interest to senior citizens. The complaint alleges that these
flyers were obtained from a Carter/Mondale office in Portland,

o Oregon, and contends that the Concerned Seniors for Better
Government thereby made an unreported independent expenditure in
violation of 2 U.S.C. $434(c)(2)(B) (Supp. i1 1979) and the
Carter/Mondale Committee thereby accepted a private contribution

o in violation of 26 U.S.C. S9003(b)(2) (1976). Setting aside the
fact that it is theoretically impossible to violate these two
sections at the same time, the flyers were not distributed by
Concerned Seniors as an independent expenditure nor was there any
cooperation with the Carter/Mondale Committee in their
preparation or distribution.

Concerned Seniors for Better Government is an organi-
zation within the AFL-CIO formed to coordinate voter registration
and political education activities aimed at retired union
members. Such activities are exempt from the definition of
contribution or expenditure under 2 UoS.C. S431(8)(B)(vi) and
(9)(B)(iii)(Supp, III 1979).

The flyers were prepared in Washington and distributed
to local unions across the country where they were to be copied
and distributed to retired union members. It was intended that
the individual union PAC organizations would finance the local
distribution and therefore the notice contained on the master
flyers stated:



0*04 @td4i ad6 ao~4tei~
for its activities.

The total amount spent on the flyers was $1,361,36. Th*t.,
there was no need to report the amounts spent as an intern
partisan communication. (See, 2 U.S.C. S431(9)(B)(iUii) f (Ift
111 1979).

It is not known how the flyers found their way inti, the
Carter/Mondale Committee's office in Portland* Oregaon. It -01
never the intention of the AFL-CIO or Concerned Seniors that .tb
be distributed in this manner.

0O As you are aware, this matter has already been le
In into by the Oregon Secretary of State's office wi±ch onlds

that the local distribution was inadvertent and that the fly*r-
€0 was not intended for public distribution. This finding wasL4sed

on information provided by Nellie Fox, Director of Legislation"
0 and Public Education for the Oregon AFL-CIO. Copies of this
c correspondence are enclosed.

Any public distribution which may have taken place was
unauthorized and incidental to the primary purpose of distribut-

o ing the flyers: internal union partisan communication. At no
time was there any cooperation or consultation with the Carter/
Mondale Committee on this project. Accordingly, Concerned

o Seniors has not violated the Act either by making an unreported
independent expenditure or by making a contribution in kind to

-- the Carter/Mondale Committee.

ZPlease do not hesitate to contact me if you desire any
further information on th s ter.

Sincere,

William C. 0 aker

WCO/pm
Enclosures
cc: Mr. Chuck Senci



Ray Phelps, Jr.
Di rector
Elections and Public Records DIv.
State of Oregon
141 State Capitol
Salem, Oregon 97310

Dear Ray:

Concerned Seniors for Better Government is a support am of the
0AFL-CIO. Therefore, we are responding to the letter sent to

Elmer Mencer.

This group of retired union members is loosely constructed. Their
main activity is to help us as volunteers in our voter registration

o and education- mailings to our union members,

CThe piece of literature in question was designed by their national
office as a prototype for local unions to reproduce and send to
their retirees with each identifying their own P.A.C. If you will
note, the instructions on the bottom indicate this. It was not
intended as public information, or distribution in any way.

Judging from the small number of unions that have active retireeo groups, I would estimate that the example was only a couole of
hundred pieces, and to my knowledge no union did any reproduction.

How the material found its way to the Carter-Mondale offices can
only be surmised., When you have so many volunteers, it is difficult
to keep track, or for all of them to be aware of the laws. Needless
to say, we have made effort to rectify this.

Sincerely,

Nellie Fox
Director
Legislation and Political Education

NF:jz
opeiu #11
afl-cio



Ms. Nellie Fox
Director
Legislation and Political Education
530 Center Street NE
Suite 210
Salem, Oregon 97301

Dear Ms. Fox:

This will acknowledge receipt of your letter responding to
0 a letter we sent to Mr. Elmer Mencer regarding an alleged viola-
*0 tion of the election laws. Specifically, it'is alleged that Mr.

Mencer circulated without proper identification a flyer advocating
04 support for the candidacy of President Carter.

0 It is my urderstanding from your letter that Mr. Mencer serves
as a volunteer member of a national organization called "ConcernedC Seniors for Better Government". This organization, whose memberstw' are retired AFL-CIO members, is a support arm of the AFL-CIO.

o Furthermore, I understand that the national office of the Con-
cerned Seniors for Better Government designed the flyer as a proto-
type for local unions to reproduce and send to the union's members
who had retired. Each local union reproducing the flyer was to
identify the flyer with thp appropriate name of the union's political
committee. The flyer in question in our investigation was not intended
for distribution without proper identification.

it is my opinion that the distributlon of the prototype flyer in
its present form would be in violation of ORS 260.522(1). However,
as you explained in your letter of October 27, 1980, the proto-
type flyer was not intended for distribution. Also, we have found
no evidence of an effort to cause distribution of the prototype
flyer nor any evidence of deliberate intent to violate the election
laws associated with the incidental distribution of this prototype
flyer. For this reason, we do not intend to pursue this matter any
further.

Sincerely,
...) , -7i/
I / 1  / "

Raymond'A. Phelps," Jr.

RAP :cg
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Ms. Marsha Gentner
Office of General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463
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May 20, 1981 00

Ms. Marsha Gentner -
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: NM 1324

o Dear Ms. Gentner:

o This is to notify you that we have retained William C. Oldaker,
Esquire, to represent the Concerned Seniors for Better Government as
counsel in the above referenced matter before the Federal Election

o onuission.

tivevDirector



F A.. Dene C
1346 CONNECTICUT AVENUE, NW. (ROOM 1213). WASHINGTO D.C. 200 81 MA 2'V

Ms. Marsha Gentner
Office of General Counsel
Federal Election Comission
1325 K Street, N.W.
Washington, D.C. 20463

1? -006 1?



Kenneth Gross, Esqutira
Associate General Co s*V,.

lwgbw~ 4 v %AA4' a

*

1525 K Street, NW.
Washington, D.C. 20036

Re: 
Liui. 

OTxUl
Dear 

Mr.G 

8

During the week of Na' 4 whew. wasout of
t on business I was rotaind Cosd Citizens
or Better Government to represent them in an investi-

gation cu-rently pending at the Federal Election
Commission. The matter under review is numbered 1324.
I respectfully ask for an extension of time in which
to answer your letter of April 20, 1981 until Wednesday,
May 20, 1981.

Si4*e1y,

C. Oldaker

WCO/pcm

$else*hOW

&"16A"

f-I *

4Aj.
tI-

I
I

C

0

77



GRAHAM & JAMES

1060 - IT7 SiTNCT. N W.

tft WAGHINGTON. 0. C. 20030

0 Kenneth Gross
Associate General Counsel
Federal Election Couniseion

TI,. 1325 K Street, N.W.
Washington, D.C. 20036

C
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,April. 28., .1iS3 "

Marsha Gentner, Sq. -4 40
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1324

Dear Ms. Gentner:

0The following response is made on behalf of the Carter/
Mondale Reelection Committee to the Coaynission's notification

*that it has found "reason to believe" the Committee has violated
the Act. At issue is whether the Carter/Mondale Reelection
Committee, Inc. legally "accepted" copies of a piece of liteta-
ture advocating the election of former President Carter and theoD defeat of President Reagan, which was paid for by the Concerned

: Seniors for Better Government, and whether the Commission, in
the exercise of its discretion based on the mitigating circum-
stances of this case and consistent with a previous MUR, should
take no further action in this matter.

BACKGROUND

o This MUR arises from a complaint filed with the Commission
on October 28, 1980, by the Reagan/Bush Committee, through its

--m counsel, Loren Smith. The complaint alleged that a flyer pur-
porting to be an "independent expenditure" by the Concerned Seniors
for Better Government was being distributed at the Carter/Mondale
headquarters in Oregon with the knowledge and consent of the cam-
paign staff. By letter the following day, the Commission notified
the Carter/Mondale committee of its opportunity to demonstrate
that no action should be taken against it.

The Carter/Mondale committee responded on November 17,
1980 to the Commission's notification that a complaint had been
filed against it. The gist of the response was that none of the
committee's authorized personnel had any prior knowledge of the
existence of the flyer, were unaware that it was being distributed
at the headquarters, and upon so learning took steps to remove
and destroy the flyers. Sworn affidavits in support of the repsonse
were submitted by headquarter's staff and by the Committee's
national field director.

A copy of our report is filed with the Federal Election Commission and is available for purchase from the Federal Election Commission. Washington. D.C.



nottl4 ttteO4e4 . ~
the Cmitt*ee had violated the At U, "acepting" the fl a
permitting it to be publicly distriutd, actions which .99W-
stitUted receipt by the Comnitt" of an in-kind contribution
from the Concerned Seniors for Better Government.

This MUR is now before the Commission for its determina-
tion whether there is "probable cause" to believe a violation
occurred.

ARGUMENT

N The issue in this MUR is whether the individual whogave permission to the gentlemen to leave the flyers at the
headquarters for someone else to pick up was an "agent* of the
Committee as defined by 11 CFR 109.1(5). Only an individual

V who qualifies as a Committee's "agent" can vitiate the indepen-
dence of what othqxwise qualifies as independent expenditure.

oD "Independent expenditure" is defined at 11 CFR 109.1(a)
as follows:

"Independent expenditure means an expenditure by a
-O person for a communication expressly advocating the

election or defeat of a clearly identified candidate
which is not made with the cooperation or with the

o prior consent of or in consultation with or at the
request or suggestion of a candidate or any agent or

-- authorized committee of such candidate."

Section 109.1(b)(5) of the Regulations defines "agent" as
follows:

"Any person who has actual oral or written authority,
either express or implied, to make or to authorize
the making of expenditures on behalf of a candidate or
...any person who has been placed in a position within
the campaign organization where it would reasonably
appear that in the ordinary course of campaign-related
activities he or she may authorize expenditures."

In this case, the question is whether the duties performed
by Shirley Glasby placed her in such a position that, under
109.1(b) (5), she could authorize the corresponding expenditure
that would have resulted from an acceptance by her of an in-kind
contribution/independent expenditure.



Marsha Geritiwz 2090
ril 28, 19,1

as stated. L* her affidavit, S8hirley Glasby was in WW'
of press relations"for the Carter/Mondale Reelection Com*,
in Oregon at the campaign headquarters in Portland. Her authority
was confined to those matters related to media coverage of the
general election campaign. As she herself states, "It was not
my job to review literature that came into the campaign head-
quarters and I was not authorized to commit the Carter/Mondale
campaign to the distribution of any sort of campaign literature."

Shirley Glasby's role in the campaign gave her no authority,
express or implied, to receive the flyers in question for distri-
bution by the committee nor did she receive the materials with
that intent. As she further states in her affidavit, "I accepted
the literature from the elderly gentleman solely as a courtesy

* to him because he appeared to be a supporter of our campaign.
I did not know the gentleman in question, but it did not occur

0 to me that it was not appropriate to have the literature in
the campaign headquarters. I definitely did not accept the

OD literature for the purpose of having copies available in our
office for the campaign itself to distribute." It is the
Committee's position that Ms. Glasby's receipt of the materials
under the above described conditions does not constitute legal
acceptance of an in-kind contribution by an "agent" of the

V committee.

VIn MUR 423(76)*, the Commission previously considered
D whether an individual's duties on a campaign "placed her in sucha position that, under 109.1(5), she should be considered the
- agent of the candidate." Although the individual's "cooperation"

with the independent expender was deliberate, and went far
0beyond the circumstances present in the case at bar, the Commis-

sion properly found no reasonable cause to believe that the cam-
paign committee had violated the Act because the individual was
not an "agent" authorized to make expenditures and because no
person in authority at the campaign committee was aware of her
activities.

In the present situation, there were two other members
of the staff who had contact with the flyer, and while their
authority to act on behalf of the Committee exceeded Ms. Glasby's,
neither of them had any part in accepting or distributing the

In the Matter of Robert Varley, Nathan Popkin and the Tonry
for Congress Committee, See General Counsel's Report, January 19,
1978.



w
Marsha Gntner, Zsq.
April 26, 1981"
Page 4. \,

material, nor were they aware that Ms. Glasby had rece i 7
materials as a courtesy. Sandra Bell, the office manage r#_
states that she did not pay close attention to the literogtre,
but moved a small amount which had been left behind to aback
storage area. Her previously submitted affidavit states, 'in
my fleeting contact with the flyer, I did not read the dit-
claimer at the bottom of the page. If I had, I would have
realized that it was not official literature, and I would not
have allowed it in the office." Ms. Bell did not distribut
the flyer in question, and was not conscious of the troublesome
nature of the material.

Ms. Hartley., who was the Oregon state coordinator, did
not even know of the flyers' existence until she received an
inquiry from the Oregon Secretary of State's office. She made
inquiries regarding the flyers and immediately had them removed
and destroyed. While Ms. Hartley may have been an "agent" of

o the campaign with the authority to make expenditures, she did
not consent to or cooperate in the acceptance or distribution

C of the literature; to the contrary, she removed the materials

as soon as she learned of them.

CONCLUS ION

In conclusion, the only two people who might have quali-ofied as agents of the campaign did not accept or distribute the
- flyers. The receipt of these materials was effected by an

individual with no authority, express or implied, to make such
an "expenditure" on behalf of the campaign. Moreover, she did
not accept the materials with the intent of publicly distribut-
ing them on the Committee's behalf, and certainly no one quali-
fied as the Committee's agent did so either.

The few flyers that were disseminated on the Committee's
premises escaped everyone's attention during the final hectic
weeks of the campaign. There is no evidence whatsoever of any
deliberate attempt by the committee to evade the strictures of
the Act. Instead, as documented by Ms. Hartley's sworn affidavit,
the materials were removed and destroyed as soon as she learned
of their existence.
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tao respstfuly tw es the Cosmission to take no fur
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Sincerely,

Carol C. Darr
Deputy Counsel
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CARTER/MONDALE
RE-ELECTION

=COMMITTEE, INC.
VL STREET, N.W., WASHINGTON. D.C. 20M6

o

Marsha Gentner, Esq.
office of the General Counsel

0 Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



C!RTFZ3D.,IL
RETURN RNCREZT ROUSTED

Steven L. Humphrey
Hamel, Park, McCabe and

Saunders
1776 F Street, N.W.
Washington, D.C. 20006

RE: HUR 1324

CV Dear Mr. Humphrey:

K On October 28, 1980, the Federal ElectioftCommission
notified your client, the Carter-Mondale Reelection Committee
("C-M") of a complaint which alleges that your client has
violated certain,&4ections of the Federal Xlection Campaign
Act of 1971, as amended ("the Act") and Chapter 95 of

C Title 26, U.S. Code ("Fund Act"). A copy of the complaint
was forwarded to C-M at that time.

Upon further review of the allegations contained in0 the complaint and information supplied by you, the Commission,
on March 25, 1981, determined that there is reason to believe
that C-M has violated 2 U.S.C. SS 434(b)(2), 434(b)(3)(A) and

o (B), 434(b)(4)(A),' 434(b)(5)(A), 441d(a); 11 C.F.R. S 104.13(a)
and (2), and 26 U.S.C. SS 9003(b)(2) and 9012(d)(ll)(A).
Specifically, it appears that the Portland office of C-M
may have accepted and permitted to be publically distributed
from that office, copies of a piece of literature advocating
the election of former President Carter and the defeat of
President Reagan, which was paid for and submitted to C-M
by the Concerned Seniors for Better Government. Such
acceptance and use thereby resulted in C-M's receipt of anin-kind contribution from CSBG, a contribution which was
not reported as required by 2 U.S.C. S 434. Receipt of an
in-kind contribution by C-M would also result in a breach
of the certification and agreements made pursuant to 26 U.S.
S 9003, and further indicates that there may have been aviolation of 26 U.S.C. S 9012(d)(1)(A) due to that Oreach,
as well.



MOR 1324

You may submit any factual~ or, 1~al nt* 0i4lsh i h -yo
believe are relevant.tothe C ii dthis,
matter* Your responsesh@44 b sAWitt4 with itt t~*
of your receipt of this a p
should be submitted under oath.

In the absence of any additional information which demon-
states that no further action should be taken against C-41, the
Commission may find probable cause to believe that a violation
has occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause to
believe if C-M so desires.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A), .unless you notify
the Commission in writing that C-M wishes the investigation
to be made public. If you have any questions, please contact
Marsha Gentner, the attorney assigned to this matter, at
(202) 523-5071.

sin e

M~.u qued(cbwkAt. J HN WARREN McGARRY
rl~..m1dwd~o&.....-~ Chairman

II
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CERTIFIED 4AL
RETURN RECEIPT REOISTUD

Charles W. Lockyer
President
Merckle Press, Inc.
11 200 Prospect Hill Road
Glenn Dale, Md. 20769

<0

- RE: MUlR 1324

. Dear Mr. Lockyer:

o The Federal Efiction Commission is currently investigating
the Matter Under Review referenced above, concerning possibleC violations of the Federal Election Campaign Act, as amended.
2 U.S.C. SS 431 - 455. Pursuant to that investigation, theCommission is attempting to locate the name and address of

D the person(s) or entity which requested and purchased MercklePress, Inc.'s services in printing the attached piece ofV literature. (The union "bug* at the bottom identifies
Merckle Press, Inc. as the printer of this literature.) Please0D submit this or any other information you may have which would
aid the Federal Election Commission in locating these persons,or if applicable, indicate its unavailability to Merckle Press,
Inc., within ten (10) days of your receipt of this letterby mailing or telephoning same, to Marsha Gentner, Officeof General Counsel, 1325 K Street, N.W., 20463, (202) 523-5071.

I want to point out that 2 U.S.C. S 437g(a)(12) prohibitsany person from making public the fact of "any notification orinvestigation" by the Commission if, as here, no written
consent to that effect from those being investigated has beenreceived by the Commission. You are therefore advised to
treat this as a confidential matter and to discuss it withothers only to the extent it becomes necessary to comply
with the Commission's request.
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He's for Medicare He isn't

He's for national He isn't
health program

He's for stronger He isn't
social security

He's for pension He isn't
protection

He's for special housing He isn't
for the elderly

"Social Security ought to be voluntary."
-Ronald Reagan, quoted In Human Events, Nov. 1966

Vote CARTER for President
He Cares about the Elderly

Concerned Seniors for Better Government
(Name) Is an Ind t political committee. It does not ask for
or accept authorizat=ion from mv candidate and no candidate Is
responsible for its activities.

0
IO

0
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0
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- TO:

DATE:

SUUJCT:

MARJOIE No 1J~bCUSTzR,; j
APRIL 1, 1982

MTIR 1324 Meoranu, to the Cb.oInion.
dated 3-31-81 Received in OCS, 3-31*01,
12:33

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

March 31, 1981.

There were no objections to the Memorandum to the

Commission at the time of the deadline.

C

C

0

0



KM, HNDUM4 TO:

FROM:

DATE:

SUBJECT:

CEIJLES* STE=L

MAPJORIE W. EMMONS/3ODY CUSTER

ARPIL 1, 1981

COMMENTS REGARDING MUR 1324

Attached is a copy of Commissioner Harris'

vote sheet with comments regarding a typographical

error in the Memorandum to the Conuission, dated March 
31,

1981.

ATTACH4ENT:
Copy of Vote Sheet

0

0

0
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PFERALfELECTION CoMtSSIO API I
132S K STREET N.W

SHINCTON.D.C. 20463
AII 14S

DATE AND TIME OF TRANSMITTAL TUESDAY, 3-31-81,

4:00
Commissioner McGARRY, AIKENS, TIERNAN, THOMSON, REICHE, HARRIS

RETURN TO THE OFFICE OF COMMISSION SECRETARY BY: WEDNESDAY, APRIL 1, 1981,

4:00

MUR No. 1324 Memorandum to the Commission dated March 31, 1981

( ) I object to the recommendation in the attached report.

COMMENTS: 2PeL

Date__

'k pt,

Signature

OBJECTIONS, SIGNED AND DATED, MUST BE RECEIVED IN THE COMMISSIOM
SECRETARY'S OFFICE NO LATER THAN THE DATE AND TIME SHOWN ABOVE OR
THE MATTER WILL BE DEEMED APPROVED. PLEASE RETURN OUNLY THE VOTE SHEET TO
THE OFFICE OF THE SECRETARY TO THE COMMISSION.

0
C
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MEMOAMDUM

TO: The Commission

FROM: Charles N. Steel (
General Counsel

SUBJECT: Letters in MUR 1324

Attached as the letter of notification .of the Comission's
o reason to believe finding against the Carter-Mondale Reelection

Committee, which was drafted and is being circulated pursuant
C to the Commission's direction at the March 25, 1981, Executive
to^" Session. As we do not know the address of the other respondent

in this matter, the Concerned Seniors for Better Government
0 (CSBG), the notification letter to that group is not attached;

in lieu of that letter, the letter to the printer of the CSBG
Vr material, requesting the address of CSBG, if available, is

attached for the Commission's review.

.. Recommendation

Send the attached letters.

Attachments:

I - Letter to Respondent's attorney
II - Letter to Merckle Press, Inc.



CERTIFIED MAIL
RETURN RECEIPT REOUEBTED

Steven L. Humphrey
Hannel, Park, McCabe and

Saunder
1776 F Street, N.W.
Washington, D.C. 20006

'o REs MUR 1324

Dear Mr. Humphreys

On October 28X 1981, the Federal Election Commission
notified your clieRi, the Carter-Mondale Reilection Ccmmittee

c (OC-M') of a complaint which alleges that your client has
violated certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act") and Chapter 95 of
Title 26, U.S. Code ("Fund Act"). A copy of the complaint

o was forwarded to C-M at that time.

Upon further review of the allegations contained in
oD the complaint and information supplied by you, the Commission,

on March 25, 1981, determined that there is reason to believe
-- that C-M has violated 2 U.S.C. SS 434(b)(2), 434(b)(3)(A) and

(B), 434(b)(4)(A), 434(b)(5)(A), 441d(a)l 11 C.F.R. S 104.13(a)
and (2), and 26 U.S.C. SS 9003(b)(2) and 9012(d)(11)(A).
Specifically, it appears that the Portland office of C-M
may have accepted and permitted to be publically distributed
from that office, copies of a piece of literature advocating
the election of former President Carter and the defeat of
President Reagan, which was paid for and submitted to C-M
by the Concerned Seniors for Better Government. Such
acceptance and use thereby resulted in C-M's receipt of an
in-kind contribution from CSBG, a contribution which was
oot reported as required by 2 U.S.C. S 434. Receipt of an
in-kind contribution by C- would also result in a breach
of the cprtification and agreements made pursuant to 26 U.S.
S 9003, and further indicates that there may have been a
violation of 26 U.S.C. S 9012(d)(1)(A) due to that breach,
as well.

A4cht'4
C(' t



YOU may submit 40al mat~t
believe re a! relev e t 0 1 I .. 'Ar
matter~* lour resO*e Oubkttd
of your receipt of t*1 o t' wbeze pr t,
should be submitted under oath.

In the absence of any additional inforpation which demon-
states that no further action should be taken against C-Nl the
Commission may find probable cause to believe that a violation
has occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause to
believe if C-M so desires.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A), unless you notify
the Commission in writing that C-M wishes the investigation
to be made public. If you have any questions,.please contact
Marsha Gentner, the attorney assigned to this matter, at
(202) 523-5071.

Sincerely,

C J-0 a mrefi

0



RETURN RM :i::: :.i.

President
Merckle Press, lw*.
11 200 Prospect Sill' Road
Glenn Dale, d.,

xv! MU -324

Dear Sir or Madams

The Federal Blection Commission is currently I:nvestigating
the Matter Under. Review referenced above, Concerning possible
violations of the X'Zdlralr 14e0tion Cai.gnAct.ta Sramendede0 2 U.S.C. SS 431" Ss5*...:"Prun to thott 1n*4 sUgaion, the

C Commission is attempting to locate the name and address of
the person(s) or entity which requested and purchased Merckle

1*^1 Press, Inc.'s services in printing the attached piece of
literature. (The union "bug" at'the bottom identifies

o Merckle Press, Inc. as the printer of this literature.) Please
submit this information, or if applicable, indicate its un-
availability to Merckle Press, Inc., within ten (10) days

o of your receipt of-this letter by mailing or telephoning same,
to Marsha Gentner, Office of General Counsel, 1325 K Street,

NOW N.W., 20463, (202) 523-5071.

I want to point out that 2 U.S.C. S 437g(a)(12) prohibits
any person from making public the fact of "any notification or
investigation" by the Commission if, as here, no written
consent to that effect from those being investigated has been
received by the Commission. You are therefore advised to
treat this as a confidential matter and to discuss it with
others only to the extent it becomes necessary to comply
with the Commission's request.



Sincerely, .

Charles N. Stoele
General Counsel

Enclosure
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i, mlrjo ie W. Emaws, Beoodng Smty fcw the

Eltc cus Ics bacutive Session on 3rdi 25, I.9, 0*f

hereby certify that the Oztuissicn took the follwizbj, aotiwU ±11

MIR 1324:

. 'Dcided by&vote of 6-0 to finM reasmo to .

Po tlad office violated 2 U.S.C. SS434 (b) (2) '(A) -d
(D), 434(b) (3) (A) and (B), 434(b) (4) (A), 434(b):(5) ),

o and 441d(a); 11 C.F.R. SS 104.13(a) and (2); 26 U.S.C.
SS9003(b) (2) and 9012(d) (1) (A).

2. Decided !v teSe of 4-2 to find reason to believe the
mr-grne!Se c Bcwetter Govmt violated

2 U.S.C. S434(c) (a).

o Cmmissioners Aikens, Reiche, Thmmon, and Tiernan
voted affirmatively; Ccmnissiomrs Harris and Mo4ary
dissented.

3. Failed on a vote of 2-4 to pass a motion to close the
file.

Ccwissicners Harris and Mnarry voted affimatively
for the notion; Ccmissioners Aikens, iche, Th uon,
and Tiernan dissented.

Attest:

Date Marjorie W. 3wcns
secretary of the Cmnission



DA

SUa.~CT:

cIARLU STEL

MAU3QRZX W. MT.
Onzcsft or ~ TO, TIN o IezeON

MR 17, 1981

ADDITIONAL OWCTUiO TO I. ,1324
First General Counsel'sR pa r, dated

3-12",.1

You were notified previously of an objection by

CJomassioner Harris.

Conmissioner Aikens submitted an objection at 2:01,

March 17, 1981.

This matter will be discussed in executive session

on March 24, 1981.
€3.



TOj~ I 4MMSSEL

FW)N* NTORIE W. EMONS/JODY CUSTER

DATt MARCH 17, 1981

SU&UCT: OBJECTION MUR 1324, First General Counsel's
Report, dated 3-12-81; Received in OCS, 3-12-81,

5:03The above-named document was circulated on a 48

hour .vote basis at 2:00, March 13, 1981.

Commissioner Harris submitted an objection at 2:37,

March 16, 1981.

This matter will be placed on the Executive Session

Agenda for March 24, 1981.
0

0
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DATE. AMD ?Zrimo TV YMSIYI'
BY OOC TO TUI '0*Xs88zoN .

8TAVV U ~ra Gentner

COMPLAINANT' S NAME:

RESPONDENT' S NAME:

RELEVANT STATUTE:

INTERNAL REPORTS CHEC

Reagan/Bush Committee

Carter-Mondale Relection Committoe

2 U.S.C. SS 434(b)(2)(A) and (D), 431(b)(3) %0
(A) and (B), 434 (b)(4)(A), 434(b)(S)(A)

11 C.F.R. S 104.13(a)(1) and (2)1 2 U.8.C.
SS 434(c)(1) and (2)(B); 441d(a), 26 U.S.C. '
SS 9003(b)(2); 9012(d)(1)(A)

KED:

6o

Cr

FEDERAL AGENCIES CHECKED: NONE - Checked Election Division of Oreg@R
CSecretary of State's Office for registration

of Concerned Seniors for Better Government-none

SUMMARY OF ALLEGATIONS

D Complainant alleges that an expenditure of a self-styled independent
expenditure committee was made in cooperation, consultation or con-
cert with the Carter-Mondale Reelection Committee, thereby resulting
in an unlawful in-kind contribution to the Carter-Mondale Committee.
Complainant further alleges that attempts to conceal this in-kind
contribution resulted in several reporting violations, as well.

FACTUAL AND LEGAL ANALYSIS

I. PROCEDURAL BACKGROUND

This matter stems from a complaint filed by the Reagan/Bush
Committee against the Carter-Mondale Reelection Committee and its
Oregon state office. The complaint concerns a piece of literature
(Attachment II) expressly advocating the reelection of President
Carter and the defeat of President-elect Reagan. The flyer in
question was apparently sponsored by a group called "Concerned
Seniors for Better Government"; however the identification/
authorization notice at the bottom of the flyer following the
name of this group states:



(Name) is an independent political committee
It does not ask for or accept authorisation I
from any candidate and no candidate iL re--
sponsible for its activities.

The complaint alleges that a copy of the flyer in question was
obtained at the Carter-Mondale Reelection Committee ("CMRC)
offices in Portland, Oregon, on three separate occasions by
three individuals, who have submitted affidavits to that effect
along with the complaint.

These facts, complainant contends, evidence the following
statutory provisions were violated by the Oregon state and national
offices of CMRC:

W (1) 26 U.S.C. 59003(b)(2) by soliciting contributions
in violation of the Candidate Certifications and

0Agreements signed by President Carter

(2) 2 U.S.C. 5 434(b)(2)(A) and (D) for failure to
itemize a contribution in excess of $200

(3) 2 U.S.C. 5 434(b)(3)(A) and (B) for failure toC report contributions received

(4) 2 U.S.C. SS 434(b)(4)(A) and 434 (b)(5)(A) foroD failure to report and itemize a committee ex-
penditure.

In addition, complainant alleges these facts indicate thatCMRC has suborned perjury by encouraging a violation by
- others of 2 U.S.C. S 434(c)(2)(B).

A copy of the complaint was sent to Carter-Mondale
national headquarters and to the Carter-Mondale Portland,
Oregon office. On October 17, 1980, a response denying the
allegations of the complaint, and supporting affidavits were
submitted on behalf of the respondent.

II. Factual Background

The factual evidence supplied by the complainant consists
of a copy of the flyer purported to be put out by the Concerned
Seniors for Better Government ("CSBG") (Attachment II), and
affidavits from three individuals attesting to the fact they
each separately obtained a copy of that flyer from the Carter-
Mondale Portland office during the time period from October 15
to October 21, 1980. In addition, one of these affiants states
that he was informed by a woman working in the office that more
flyers could be obtained if he wished. Carter-Mondale has sub-
mitted a response which does not deny the representations of
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the aforementioned affiants with respect to their procurem"
the flyer at the times and location noted, but denies that..
Mondale had any role in the production or distribution of tlh* -ters.

Neither the complainant's affidavits nor the response and
affidavits submitted by respondent shed much light on the
question of how the flyers became available to the individuals
who procurred them from the Carter-Mondale Portland office
during the week of October 15 to October 21, 1980. The affidavits
submitted with the complaint merely state that copies of the
flyer were "obtained" at the Carter-Mondale Portland office, but
do not state if they were distributed, if they were with other
literature paid for and distributed by Carter-Mondale, or if they
were found in some other place. Affidavits filed by the Carter-
Mondale National Field Director, by the Oregon state coordinator
(who had final authority over the distribution of campaign literature
in the Carter-Mondale Portland office), and by the office manager
of the Carter-Mondale Portland office state that Carter-Mondale
did not authorize or participate in any way in the printing and
production of the flyer in question, and did not request its

a delivery to the Carter-Mondale office. See Attachments IV, V,
and VI. The affidavit of the Carter-Mondale Oregon state coordi-

0' nator further avers that no employee, volunteer or other staff of
the Portland office had authority to accept the flyer for use or

0 distribution. Attachment V.
C

Respondent contends that the appearance of the flyers in its
Pl Portland office was due to inadvertent staff error. In support

of this contention, Carter-Mondale supplies the affidavit ofoD Shirley Glasby, the campaign staff person who claims to be
responsible for that error. Attachment VII. Ms. Glasby states
that an elderly man came into Carter-Mondale Portland headquarters

o and identified himself to her as a member of CSBG, and asked if hecould leave the flyers that are now the subject of the complaint in
-- the office for someone from another community in Oregon to pick up

later. 1/ Ms. Glasby further states that, as a courtesy to an
apparent supporter, she informed the man that he could leave the flyers
there for that purpose, but did not follow what subsequently became
of the flyers. Id. This account of the events in mid-October leading
to the appearance of copies of the flyer in the Carter-Mondale office
is confirmed by the affidavit of the Carter-Mondale Portland office
manager. See Attachment VI, at 1-2.

The affidavit of the Carter-Mondale office manager further
states that she removed the flyers from the front room, where

1_/ The affidavits submitted by respondent do not make clear
whether someone from CSBG actually did pick up the flyers
at some later time. The affidavit of the Carter-Mondale
Portland office manager states that it is her "impression"
that some, but not all, of the flyers were subsequently
claimed by someone from CSBG. See Attachment VI.



Carter-Mondale literature was placed for distribution, to a
"back storage area', but that subsequently some unidentiU, 4;
person moved the flyers back out to the front room. Jano
Oregon state coordinator for Carter-Mondale, states in her"
that she learned of the existence of the flyers on October , 1 0
after receiving a telephone inquiry concerning the litera
the Election Division of the Oregon Secretary of State's ,f .
and that she inquired about and discovered a "few" copies o t 0
flyer with Carter-Mondale literature, and that she immediately
had them removed and destroyed.

One of the affidavits submitted by the complainant states
that not only was he able to obtain a copy of the flyer from the
Carter-Mondale office, but that he also was told that there was a
"master" for the flyer in the back of the office and that more
could be printed. The affidavits filed in response to this claim
state that Carter-Mondale did not print, order to be prinbed,
request, or pay for the flyers in question. See Attachments IV,
V, and VI. The affidavits further state that Carter-Mondale Portland
headquarters never had a "master" of the campaign literature in question,

0% and that the office's limited photocopying facilities prohibited the
production of large amounts of literature by any means other than

0 commercial printing. Attachments V and VI. In addition, respondent
has submitted the affidavit of the woman who believes she is theo person referred to in complainant's affidavit, Donna Fitzwater,
who maintains that she would often tell vistors that the committeeC had more supplies in back which could be made available, but that

too she never stated any piece of literature would be reproduced from a
master in the back room of the campaign office. See Attachment VIII

o at i.

III. Legal Analysis

._ Complainant essentially contends that the ability of the three
individuals to each obtain a copy of Attachment II in the Carter-
Mondale Portland office during the week of October 15 to October 21,
1980, indicates that Carter-Mondale's possession of these materials
was the result of an in-kind contribution of the flyers by CSBG to
Carter-Mondale. This in turn, the complainant alleges, resulted in
a violation of the Candidate Agreement not to accept contributions
which was signed by President Carter pursuant to 26 U.S.C. S 9003(b),
as well as resulting in violations by Carter-Mondale of various
provisions of 2 U.S.C. S 434(b) for failure to report the receipt of the
in-kind contribution and to list it as an expenditure. Thus, the focus of
the analysis that must be applied to the factual picture presented by
complainant and respondent centers on the provisions of 2 U.S.C. S 441a(f)
and the standard contained therein, requiring "knowing acceptance" of a
contribution in order for it to be attributed to a committee for purposes
of the statutory contribution limitations.



In applying the prohibition of 2 U.S.C. S 44la(f)i *
question 01d: be raised as to the implications of acc R*#
soe property or service by a committee staff person not t
or apparently authorized to make such acceptance on beh oxo
candidate committee, and whether such unauthorized accq$ t' a
place the committee in receipt of an in-kind contributi**a
need not be reached in this matter, however, as the evidpo At
indicates that the CSBG flyers were not "accepted", within the
meaning of 2 U.S.C. S 441a(f), by any staff member of the Carter-
Mondale Portland office.

According to her affidavit, the individual who permitted the
flyers to be temporarily left in the Carter-Mondale office did not
accept the flyers for distribution or use by Carter-Mondale, nor
place them as a part of the authorized campaign literature.
See Attachment VII at 1. This sworn statement is buttressed by the
a idavit of the Carter-Mondale Oregon coordinator, attesting
to her actions in seeing that the flyers were destroyed upon
learning of their existence a short time after the CSBG re-
presentative left them at the office. See Attachment V at 2.
It would be difficult, at best, to provethat, under the
circumstances presented in this matter, the Carter-Mondale

0' staff member's action in permitting a person to leave campaign
material to be subsequently claimed by another amounted to a

0 knowing acceptance of an in-kind contribution by Carter-Mondale
C and a breach by President Carter of his candidate agreement.

Therefore, as it appears that there was no intent on the part of
VOW Carter-Mondale or its Portland staff to accept the CSBG flyers

for use or distribution by the respondent, the Office of Generalo Counsel recommends that the Commission find there is no reason to
believe that Carter-Mondale accepted an in-kind contribution in
violation of 26 U.S.C. S 9003(b)(2), and, accordingly, that

o there is no reason to believe Carter-Mondale violated 2 U.S.C.
434(b) and 11 C.F.R. S 104.13 for failure to properly report an

- in-kind contribution.

Complainant also contends that the strange nature of the
disclaimer at the bottom of the CSBG flyer, see Part I, supra, at
2, coupled with the statement attributed to a Carter-Mondale staff
person that more flyers could be printed by respondent from a master
in the back of its office, indicates the existence of a pervasive
scheme on the part of Carter-Mondale to produce the flyer
in question and have it falsly attributed to various so-called
independent expenditure groups. This, in turn, complainant
alleges, created a situation whereby Carter-Mondale abetted such
groups in their violation of 2 U.S.C. S 434 (c)(2)(B) (requiring
each independent expendor to file a statement attesting to the
independent nature of the expenditure) and suborned perjury. The
Office of General Counsel notes that if this allegation is true,
a violation of 2 U.S.C. S 441d(a), requiring campaign literature

-it5 "



to state if it was paid for or authorized by the candidate or a
of his committees, and a violation of 26 U.S.C. S 9012(d)(),A|w, (
(furnishing of false or misleading information relevant to a 1

Commission certification determination) might also have oCcuEidlw

The evidence presented does not support these latter allegations
of the complainant. In addition to the sworn statements of: th
Carter-Mondale National Field Director, the Carter-Mondale Oregon
coordinator, and the Carter-Mondale Portland office manager that
the flyer in question was not printed by, paid for, or directly
or indirectly authorized by Carter-Mondale, that no "master"
of the flyer was even in the possession of the Carter-Mondale
Portland office, see Attachments IV, V and VI, the Office of General
Counsel also notes the statements of the complainant itself recognizing
that the union bug notation on the flyer identifies the printer as a
commercial one. See Attachment I at 1. Furthermore, the affidavit
submitted by compainant concerning the existence of a master for the
flyer in the Carter-Mondale office admittedly paraphrases what was
communicated to him in this regard, so that this statement presented

a. as evidence of a serious violation does not even amount to direct
hearsay. In light of these circumstances, as well as the denial

0 by the Carter-Mondale staff member to whom the statements were attributed
that she made other than a general statement about the availability

0 of more campaign materials in the back storage room of respondent's
Portland office, see part II, above, at 4, the Office of General
Counsel recommends that the Commission find no reason to believe

C that Carter-Mondale was involved, directly or indirectly, in the
production of the CSBG flyer, and, accordingly, that there is no
reason to believe Carter-Mondale encouraged others to violate 2
U.S.C. 434(c)(2)(B) and 441d(a), or itself violated 26 U.S.C. S

oD 9012(d)(1)(A). Similarly, the Office of General Counsel also recommends
the Commission decline to refer this matter to the Justice Department
for investigation of complainant's allegation of subornation of

o perjury by Carter-Mondale. 2/

- The question of CSBG, its status under the federal election
laws, and the existence of possible violations of those laws by
that committee presents a difficult practical problem. 3/ CSBG is
not registered with the Commission nor with the Election Division
of the Oregon Secretary of State, and efforts to secure an address
or telephone number for the group have proved unsuccessful. Yet,
if CSBG paid more than $250 for the printing of the flyer that is
the subject of this matter, it has violated 2 U.S.C. S 434(c)(1)
by its failure to file a report of the contributions received by it.
If CSBG spent more than $1,000 on the flyer it has violated 2 U.S.C.
S 433 for failing to register as a political committee, as well as
26 U.S.C. S 9012(f) and possibly 2 U.S.C. S 434(c)(2). However,

2/ In this regard the Office of General Counsel notes that com-
plainant makes no reference to any specific sworn statement
to which it alleges Carter-Mondale suborned perjury. See
Attachment I.

3/ CSBG was not named as a respondent by the complainant.



the inability to locate CSG or to identify any Person,*
knowledge of the committee prevents the Commission fromI"
investigating these possible violations. Accordlngly, Uti
of General Counsel recommends that the Commission find ri
CSBG violated 2 U.S.C. S 434(c)(l), and take no further i
respect to such violation.

RECOMMENDATIONS

I. Find no reason to believe the Carter-Mondale Reelection
Committee or its Portland state committee violated 2 U.S.C. S5 434
(b)(2)(A) and (D), 434(b)(3)(A) and (B), 434(b)(4)(A); 434(b)(5)
(A); and 441d(a); 11 C.F.R. S 104.13(a)(1) and (2); 26 U.S.C.
SS 9003(b)(2), and 9012(d)(l)(A).

0 2. Find there is reason to believe the Concerned Seniors
for Better Government violated 2 U.S.C. S 434(c)(1), and take no

o further action.

O 3. Close the file.

- 4. Send the attached letters.

Vol Attachments

L"I I .
II.

III •

o IV.V.
-- VI.

VII.
VIII.

IX.
X.

Complaint
CSBG Flyer
Response of Respondent
Affidavit of Carter-Mondale Field Director
Affidavit of Carter-Mondale Oregon State Coordinator
Affidavit of Carter-Mondale Oregon Office Manager
Affidavit of Shirley Glasby
Affidavit of Donna Fitzwater
Letter to Respondent
Letter to Complainant

V
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Honorable Mwx re. Friedersdorf, Chairman
Federal Election Commission
1325 K Street N.W.
Washington, D.C.

Dear Chairman Friedersdorf:

- Pursuant to 2 USC 1 437g we are filing this complaint against
the Carter/Mondale Ve ntic' Committee for illevally soliciting

o private contributions in violatioh of 26 USC I 9003(b)(2) and
for attempting to hide this fact in violation of 2 USC I 434(b)

0D (2) (A) and (D) which requires committees to report contributions
__ from individuals and political committeesl 2 USC 434(b)(3)(A)

and (B) which requires committees to report the identification
C of each person who makes contributions aggregating more than

$200 per calendar year and of each political committee which makes
a contribution during the reporting period; 2 USC 434 (b)(4)(A)
which requires committees to report disbursements to meet commit-
tee operating expenses; and 2 USC 434 (b)(5)(A) which requires
committees to report the name of each person to whom ah expendi-
ture exceeding $200 is made. The Carter campaign is also suborning

o perjury by encouraging individuals to violate 2 USC 9 434 (c)(2)(B)
which requires individuals to certify under penalty of perjury
whether or not an independent expenditure is made in cooperation
consultation, or concert, with, or at the request or suggestions
of any candidate, committee, or agent.

The proposed ad was printed in Glendale, Maryland and distri-
buted in Portland, Oregon. If the Commission discovers that the
proposed ads were distributed by the U.S. Postal Service, the
case should be turned over to the Justice Department for prosecu-
tion under the mail fraud statutes.

The Carter/Mondale headquarters in Portland, Oregon, and an
as yet undetermined number of other locations is distributing
a proposed advertisement to be used as an independent expenditure
for Carter and against the Reagan campaign. (See attached ad)
The advertisement mock-up contains an independent expenditure

LI :OIV Q13O C

Paid for by Reagan Bush Committee. United States Senpl?,k iul Lalit. ChaW,1han. Bay Buchanan. Treasurer.'r ":, ,.J
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disclaimer in blank. :The. organitation or individua w'1 p)4
the advertisement (and hence,:mkes the illegal contribution .:l
signs the perjured disclaimer) is apparently supposed to put tirown name where the mock'oup ,say (name).Ti advetset '
according to the union bug on it, printed in Glendale, l4aryl*R
by Merkle Press (see code 17). We cannot understand why th*a
advertisements would be printed in the Washiniton area unless they
were part of a national effort.

Copies of the enclosed advertisement were given to Alex
Hurtado on October 15 and 17; to Dick Richards on October 17; and
to Bob Madison on October 21. The office appears to be the
official Carter/Mondale headquarters and is located at 3rd and
Main Streets, Portland, Oregon.(Affidavits enclosed)

The advertisement is false and misleading and we can understand
why the Carter/Mondale Committee doesn't want their name associated
with it. We cannot understand Carter intentionally exposing his
supporters to criminal prosecution under 2 USC 1 9012(f) for
illegal contributions or for perjury.

These actions should be fully investigated and appropriate
CD penalties imposed. The Commission should immediately force theCarter/Mondale Committee to withdraw all such or similar, invita-
C tions to illegality and issue a public announcement that no pro-

posed ads received from a campaign can be run as independent
expenditures. We feel the Carter/Mopdale Committee should be

c prosecuted civilly and criminally, but we do not want to seeinnocent people deceived by the Carter/Mondale Committee into
Pviolating this law.

o We may have been over cautious in not filing a complaint sooner
but this violation is so egregious and blatant that we didn't
believe it when it was first brought to our attention. We demanded

o copies of the proposed advertisement and affidavits from the peoplewho received the proposed ad. We hope the Commission will take
immediate public steps (not mentioning the complaint or the
campaign) to alert innocent voters that they will be in violation
of the law if they place one of these ads and claim to be an
independent expenditure committee.

I make the above complaint under penalty of perjury and subject
to the provisions of section 1001 of title 18, United States Code.

Sincerely yours,

Loren A. Smith
Chief Counsel

LAS/jac Personally approved before me a notory
of the State of Virginia thisjtday of

Enclosures O0xr 1980, Loren Smith, who swore on
oath the forgoing statement is true
to the best of his knowledge and / ,belief.M[ONVE

MY COM6SO WRSNOVEME ,ia



STATE OF OR M.ON )
) 55.

County of Multnomah )

I, Alex P. Hurtado, being first duly sworn, depose
and say:

1. On two occasions, October 15, and October 17th, 1980,
I obtained the attached flyer (hereinafter referred to as

pS. Exhibit A) at the offices of the Carter Mondale Campaign
at S. W. 3rd and Main in Portland, Oregon.C

2. This Affidavit is made in support of any complaint
C which may be made against the Carter Mondale Campaign for

violation of election laws.

I

oAlex P. Hurtado

Subscribed and Sworn to before me this 23rd day of
October, 1980.

Before Me:

tary Publcfor Oregon
~SEAL My Commission Expires.y 4&7
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He's for Medicare He isn't

He's for national He isn't
health program

He's for stronger He isn't
social security

He's for pension He isn't
protection

He's for special housing He isn't
for the elderly

"Social Security ought to be voluntary."
-Ronald Reagan, quoted in Human Events, Nov. 1966

Vflte CARTER for Pe .nt
He Cares about the Eld0-'8

Concerned Seniors for Better Go vcrwment
(Name) Is an independent political committee. It does not ask for
or accept authorization from anv candidate and no candidate a&
responsible for its activities.



He's for national He isn't
health program

He's for stronger He isn't
social security

He's for pension He isn't
protection

He's for special housing He isn't
for the elderly

"Social Security ought to be voluntary."
-Ronald Reagan, quoted In Human Events, Nov. 1966

0WJVote CARTER for
He Cares about the Ek, C1

Concerned Seniors for Better Go verment
(Name) Is an Independent political committee. It does not ask for
or accept authorization from env candidate and no candidate Is
responsible for its activities.
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STATE OF OREGON )

County of Multnomah)

I, RichamdRichards, being first duly sworn, depose
and say:

1. On Friday, October 17th, 1980, at 11:00 A.M., I
obtained the attached flyer (hereinafter referred to as
Exhibit A) at the offices of the Carter Mondale Campaign
at S. W. 3rd and Main in Portland, Oregon.

2. This Affidavit is made in support of laint
O which may be made against the Carter Mondale- Ign for

violation of election laws.

Subscribed and Sworn to before me t is 23rd dao
October, 

1980.

0Before me:

Notary Pubic for Oregon
0 ,'SEAL, My Commission Expires:2 24.7':' " ' 19"EAL /
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te's for Medicare He isn't

He's for national He isn't
health program

He's for stronger He isn't
social security

He's for pension He isn't
protection

He's for special housing He isn't
for the elderly

"Social Security ought to be voluntary."
-Ronald Reagan, quoted in Human Events, Nov. 1966

Vote CARTER for PreEd ent
He Cares about the Edef-1

Concerned Seniors for Better Government
(Name) Is an independent political committee. It does not ask for
or accept authorization from any candidate and no candidate s
responsible for its acivities.
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STATE O OREGON )
) as8.

County of atnoa )

I, William R. Madison, being first duly sworn, depose

and say:

* 1. On Tuesday, October 21, 1980, at 11:30 A.M., I
o obtained the attached flyer (hereinafter referred to as

Exhibit A) at the offices of the Carter Mondaie campaign
o at S. w. 3rd and Main in Portland, Oregon.

- 2. I asked the woman, who gave me Exhibit A, whether
she knew if I could obtain more copies of Exhibit A. Sheanswered essentially:

"We have the master in the back. Weo can print some more."

3 This Affidavit is made in support of any complaint
which may be made against the Carter Mondale Campaign forviolation of election laws.

William R. Madison

Subscribed and Sworn to before me this 2 3/rZ day of
N October, 1980.

-Before Me:

Notary Public for Oregon
My Commission Expires:.2

SEAL



He's for Medicare He isn't
0

o He's for national He isn't
health program

C He's for stronger He isn't

social security0

He's for pension He isn't
o protection

He's for special housing He isn't
for the elderly

"Social Security ought to be voluntary."
-Ronald Reagan, quoted In Human Events, Nov. 1966

ote CARTER for Pt
He Cares about the EidozF

Concerned Seniors for Better Go vernment
(Name) is an independent politiCal committee. It does not ask for
or accept authorization from anv candidate and no candidate is
responsible for its activities.
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L OMMITTh ,
0X)L STREET. N.W,, WASfl

RE: HR 1324(80)

Mr. Charles N. Steele, Esq.,
General Counsel

Ms. Marsha Gentner, Esq.
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Steele and Ms. Gentner:

14

0n

The Carter/Mondale Reelection Committee, Inc. (Committe.
submits this response to your notification of October 28, 1980,
that the Commission had received a complaint alleging that the
Committee may have violated certain sections of the FederalElection Campaign Act of 1971, as amended.

Background
C

The complaint, numbered MUR 1324(80), involves the appearance
in our Portland, Oregon, headquarters of certain campaign flyers.

oD Based on our own inquiry into this situation and the statementsof campaign officials and employees, the Committee states that it
had-no part in coordinating the printing of the flyer, nor did theparty or parties producing the flyer consult with the CommitteeoD before the literature was printed. No one at the Committee re-
quested whatever party produced the piece to deliver it to the
Oregon headquarters of the Carter/Mondale campaign, and no one in
authority accepted delivery or approved the dissemination of the
flyer. In fact, the Carter/Mondale committee was unaware of the
existence of the flyer.

According to the affidavits of volunteers and employees of
the Carter/Mondale Reelection Committee attached to this Response,
the brochure apparently turned up in the Oregon campaign head-
quarters as a result of the following series of events.

An elderly gentleman who appeared to be a supporter of the
Carter/Mondale campaign came to the headquarters during a particu-
larly busy day with a batch of the flyers and identified himself
as a member of the group whose name is listed at the bottom of the
flyer. According to the affidavit of Shirley Glasby, who asked if

A4*k%rmeA4
Paid for by the Carter/Mondale Re-Election Committee, Inc.



she could could help him, he stated that he wanted to leav*ei 0..flyers in the headquarters so that an acquaintance of his 04 I
come by and pick them up for distribution elsewhere. No 011* iA
authority at the Carter/Mondale headquarters in Portland, Ot9,was aware that the flyers had been left in the office. M . byhad no authority to receive the materials, but accepted the i, ee-ials as a courtesy to the gentlemen, and with no intention t: 1*
copies would be distributed at the headquarters to the public.

According to the affidavit of Sandra Bell, the office manager,it was her impression that most of the literature was picked up by
the acquaintance of the person who left them in the headquarters.
She states that she noticed that a small amount of the material
had been left behind and she moved the flyers to a back storagearea. Several days later, she states, the literature was placed
out in the front distribution area. She surmises that a volunteer,
who assumed the literature was official campaign material, found
the flyers in the back room and, without asking permission, brought
them into a front reception area where they were intermingled withCN several authorized Carter/Mondale campaign pieces. To the best ofher knowledge, the literature remained in the main area for about-- a week when Jane Hartley, campaign coordinator for Oregon, received
a call from the Election Division of the Oregon Secretary of State'so office regarding the flyers.

Ms. Hartley states in her affidavit that she then made inquiries
of the office staff and discovered a few copies of the flyer inter-mingled with the regular campaign literature. She immediately had
the flyers removed and destroyed.

oD In his affidavit,Leslie Francis, National Field Manager of the
Carter Committee, states that prior to being shown the flyer onNovember 17, 1980, he had never before seen it. In addition, he

o declares that neither he nor, to the best of his knowledge, anyoneelse in the Carter committee "ever cooperated or consulted in the-- printing or distribution of this flyer, nor requested nor suggested
that such activities be undertaken, nor acted in concert with those
who are responsible for this unauthorized material.... "

The affidavit and note by William Madison attached to theReagan Bush complaint alleges that a woman with light brown shoulder-
length hair and glasses said in response to Madison's request to
obtain more copies of the flyers, "We have the master in the back;
we can print some more."

Donna Fitzwater, who worked in the main reception area of thecampaign headquarters where campaign literature was made available,
has shoulder-length hair and glasses and believes she may be the
woman referred to in Madison's affidavits.



In her sworn affidavit, Me. Fitwater says that'
stated to a*!yone that -w vould reproduace any. pio4eof,
including the flyer in question, from a master i the h
of the campaign headquarters." She furfther replies that, |
state categorically that the campaign headquarters nevor ,..
'master' of any piece of campaign literature distributed |
headquarters."

Fitzwater's statement is supported by the affidavit of Sandra
Bell, the office manager, who states that, "We never had a 'master'
of the flyer in question. Any documents we needed to produce in
large numbers were commercially printed. We did not duplicate
large amounts of literature in our office, having access only to
a small and inefficient photocopy machine."

In sum, the Carter/Mondale headquarters in Portland had no
"master" of the campaign flyer in question. Campaign workers did
not offer to reproduce campaign literature from "masters" nor did
masters exist for any regular campaign piece.

The evidence demonstrates that the material was present in
- the Carter/Mondale campaign headquarters as a result of inadver-

tence on the part of campaign volunteers, rather than as a resultof intention or design on the part of the Carter/Mondale Reelection
-- Committee. The literature was available in the campaign office for

approximately one week and no one of policy-making authority for
C the Carter/Mondale campaign in the Oregon headquarters or on the

national level approved the distribution of the flyer in question.
Furthermore, the materials were immediately removed and destroyed

o as soon as their existence was brought to the attention of campaign
officials.

o Legal Analysis

There are numerous legal deficiencies in the Reagan Bush Com-
mittee's complaint and in its references to sections of the statute

c and regulations.

To begin with, 26 USC 9003(b)(2) does not prohibit the "solici-
tation" of private contributions by publicly-funded presidential
candidates, nor does the Reagan Bush Committee provide one scintilla
of evidence that the flyers in question were produced and distribu-
ted at the request or suggestion of the Carter/Mondale Committee.
What 26 USC 9003(b)(2) does prohibit, and what the Reagan Bush
Committee seems to be complaining about, is the alleged "acceptance"
by the Carter/Mondale Committee of a "contribution" resulting from
a possibly flawed attempt by someone unconnected with the campaign
to make an independent expenditure.

A viAwwavtA06k4w .



secondl y-, t plaint charges that by -,at,
athia t OW1 that we wore 'aceP

tio ,- nut+t .4t in *1o lation: of 2 0 " t
tD) for ailing to ,x t unitai*O#.d . contrib u ions Val
.204gan Bush, CON~ftte l i hs, ±n that the flyor LP sljoi:nty .todi,,,. a litical cossittee A" perso
a political ca m we,w assume that they met to
Committee with violating (A) or (D), given that these ar mu-
tually exclusive.

Furthermore, it should be noted that the receipt of campaign
materials would constitute an in-kind contribution required by
11 CFR 104.13 to be itemized by the recipient committee regardless
of value. Consequently, the reference in the subsequent allegation
(2 USC 434(b)(3)(A) and (B)) is also inaccurate.

The Complaint goes on to assert that the Carter/Mondale cam-
paign is guilty of violating 2 USC 434(b)(4)(A) for failure to
report as corresponding unitemized "expenditures" those items
"accepted" by the Committee as a "contribution." Again, the Com-

.- plaint follows this allegation with a charge that the Carter/
Mondale Committee failed to report the cost of the flyers as an

CD itemized expenditure, repeating the inaccurate reference to the
$200 threshold.

The allegations that the Carter/Mondale Committee failed to
C report both in-kind contributions and corresponding "expenditures"
1of the materials in question collapses in the face of the Com-

plaint's total failure to prove its underlying assumption, i.e.,
O that the Carter/Mondale Committee legally "accepted" the materials

in the first place.

More serious is the Reagan Bush Committee's charge that the
o Carter/Mondale Committee was suborning perjury by encouraging in-

dividuals to violate 2 USC 434(c)(2) (B) which required individuals
to certify that an independent expenditure was not made in collusion
with any candidate or his/her committee or agents.

Aside from the fact that the subornation of perjury requires
a falsely sworn statement, and the "Concerned Seniors for Better
Government" has filed no statements with the FEC,* we are dis-
tressed and offended by such an unfounded and unwarranted attack
on the integrity of our Committee.

*This "committee" may not have registered with the FEC because
it made an independent expenditure of less than $250, or it made
an unreportable internal communication (which was too broadly
distributed), or it was simply in error regarding its reporting
obligations.

• i' ll 'i" -- lal . ... . I



Moreover, if theLow Wr ii M
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torily prescribed statewo*ts for :i- p emat expenditur..

Conclusion

Leaving aside its numerous technical deficiencies, the essence
of the Complaint, so far as we can determine, seems to be that the
Carter/Mondale Committee colluded with individuals who were at-
tempting to make an "independent expenditure." If true, this col-
lusion would vitiate the independence of the expenditure, thereby
requiring its reporting as an itemized contribution and expenditure
by the Carter/Mondale Committee.

All available evidence, however, indicates that officials of
the Carter/Mondale campaign, both nationally and in Oregon, had
nothing to do with the publication of the flyers in question.I Authorized campaign personnel had no prior knowledge of the exis-

.. tence of the flyer, were unaware that it was being distributed at
the headquarters, and upon so learning immediately took steps to

oD remove and destroy the flyers.

- The inability of the Reagan Bush Committee to provide any sub-
stantive evidence of involvement by the Carter/Mondale Committee orC its agents in the publication of the materials in question, combined
with the reckless accusations of criminal activity made by the com-
plainant, and the technical deficiencies and timing of the Complaint,oD suggest that it was motivated by other than legal considerations.

We urge that the Commission take no further action against
the Carter/Mondale Reelection Committee on the basis of thisComplaint.

Sincerely,

Carol Darr, Deputy Counsel
Carter/Mondale Reelection

Of Counsel: Committee, Inc.

Richard M. Botteri, Esq.
1215 Oregon National Building
610 W.S. Alder
Portland, Oregon 97205

CD:sjl
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SUBSCRIBED AND SWORN to before me this L2g( day of
November, 1980.

N-tary Publ".

Comm. Expires: -/-,

A "600v4
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L-4 UeS C. Frin**1*. b on 4 s and, say,

I was the National ?io34 Dixec'tor of the 'Carter /Nai4#Z

Reelection Committee, Inc. uring: the presidential campoit,4 ft t

was my policy and the policy of the Carter campaign to discourage

all independent expenditures on behalf of President Carter and

Vice-President Mondale.

- I have today been shown a copy of the flyer which is the

subject of FEC MUR 1324 (80). I have never seen this flyer before.

At no time have I ever cooperated or consulted in the printing or

distribution of this flyer, nor requested nor suggested that such

activities be undertaken, nor acted in concert with those who are

responsible for this unauthorized material, and, to the best of my

knowledge and belief, no one else in the campaign committee has

done so either.

Leslie C. Francis



ITI

2 STATE, OF :OREG

8 County of- M0lnomah)

4 I, Jane Hartley, being sworn depose and say:

5 I was the state coordinator of the Carter/Mondale Re-election

6 Campaign in Oregon during the general election of 1980. In that

7 capacity I had final authority over the distribution of campaign

8 literature by the Carter/Mondale headquarters in Portland, Oregon.

9 I can state categorically that the flyer which is the basis
10 of the Compalint in FEC MUR 1324(80) was not produced by the Carter/

11 Mondale Re-election Campaign Committee, was not ordered to be0
12 printed by the Oregon campaign office, was not paid for by the

13 Oregon campaign office, and our campaign office in Portland, Oregon

k 14 never requested the party or parties which produced the piece to

o 15 deliver it to our office. I also had instructed our office per-

V 16 osonnel about the necessity to distribute only official Carter/
0 17 Mondale campaign literature in the headquarters.

18 According to my investigation of the matter, the flyers were
z--
se 19 brought into our campaign office by an individual who wanted to

Id -,t ,

Uzi s20 leave them for another person to pick up and distribute elsewhere.' "z

,2.1-c. 21 These people have not been identified, but they were not employees

U owl o0 22 of our campaign committee. I understand that some of the flyers

- 23 were left in the headquarters and may have been included among

24 stacks of official literature. At no time did any personnel of

25 our campaign office, whether volunteer or employee, have authority

26 of the Carter/Mondale Committee to accept such material and dis-

Page 1 - AFFIDAVIT
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•SUBSCRIBED AND SWORN to before me this 6 day of November,

,0 Notary Public for
My comm. exp.: 6
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.tribute it.,7

I understand that teflyer was on-dly in the Qf±.fE 'few

days. I was not aware ot its existence during most of ta t*e

On approximately October 22nd I received a telephone inquiry re-

garding the flyer from the Election Division of the Oregon Secre-

tary of State's office. I was confused by the phone call because

I did not recognize the flyer as it was described to me as being

one of the authorized pieces of literature published by the

Carter/Mondale Campaign Committee. I also knew that "Concerned

Seniors for Better Government" was not a group affiliated with

the Carter/Mondale campaign. After the telephone conversation

I inquired of our office staff about the flyer. I discovered

that a few copies of it were intermingled with our regular cam-

paign literature. I immediately removed tbeme-and Ned-emde- a

stroyed.

No person with management authority of the Carter/Mondale

Campaign in Oregon authorized the presence or the distribution

of the flyer in the Carter/Mondale campaign headquarters in

Portland, Oregon.
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I, Sandra Bell, being sworn depose and say:

From the middle of September, 1980 onward, I was the office

manager of the Oregon campaign headquarters of the Carter/Mondale

Re-election Committee. The campaign headquarters was located at

1038 S. W. Third Avenue, Portland, Oregon. I am familiar with

some of the facts regarding the flyer which is the subject of FEC

MUR 1324(80).

The campaign headquarters had several hundred square feet of

area and at least five large rooms staffed on any one day with

numerous employees and volunteers. The headquarters is located

close to the center of downtown Portland. As a consequence, large

numbers of people visited the headquarters throughout the campaign;

it was not unusual for more than one hundred people to visit the

headquarters on any given day.

The large front room of the campaign headquarters has several

counters, tables and shelves where campaign literature was placed

for distribution. We distributed many thousands of copies of off-

icial campaign literature pieces. These included copies of over

two hundred position papers and thirty to forty brochures, together

with sample ballots and voter registration information. Our office

also distributed approximately 100,000 pieces of mail.

During a particularly busy day during the middle of October,

I remember an elderly black gentleman coming to the campaign office

1 - AFFIDAVIT



t1 w"e e:, te lhV• i. fty.... 1hiah 1

S overheard what he said to a eeptina. 4104X.l tt he4,04A

4 that another acquaintance of his would come by the campaign head-

quarters and pick up the literature in question. I did not pay

6 close attention to the literature and never considered whether

7 it was official campaign literature or whether it was appropriate

8 for it to be left in the campaign headquarters.

9 It is my impression that the black gentleman's acquaintance
10 must have come to the campaign headquarters and picked up the

11 literature. I noticed that a small amount had been left behind

E 12 and I removed it from the front room of the headquarters to a

o 13 back storage area. Several days later, the literature was placed

V 14 out in the front distribution area. I believe it was done by a

o: 15 volunteer who assumed that the literature was official campaign

V16 material.

0
17 One of the affidavits accompanying the Complaint states that

18 a woman told the Reagan campaign informant who picked up the lit-

o 19 erature, that the campaign office had a "master" in the back and

8o-w20 could run off additional copies. We never had a "master" of the

114, .. 21 flyer in question. Any documents we needed to produce in large
V:Sz oz

o. 22 numbers were commercially printed. We did not duplicate large

23 amounts of literature in our office, having access only to a

24 small and inefficient photocopy machine. As far as I know, no

25 copies of the flyer in question were ever photocopied in our

26 office and we never had additional copies of the flyer made by

Page 2 - AFFIDAVIT
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Notary Public or 0 gn
My comm. exp.: 6

The presence an4 41sttibution of th flyer in ..h Carter/Vbndale

headquarters in PortJ~id&o, Orgon, s~ r etn o Person Lt

policy making authority at the Oregon campaign headquarters author-

ized the presence of the literature in the headquarters; or even

knew of its existence, as far as I know. I did my best to keep

unauthorized literature out of the office. I was aware of the

necessity to do so. However, I am not a lawyer. In my very fleeting

contact with the flyer I did not read the "disclaimer" at the

bottom of the piece. If I had, I would have realized that it was

not official literature, and I would not have allowed it in the

office.

To the best of my knowledge, the literature was in our office

less than a week.

SSI So e Beem

SUBSCRIBED AND SWORN to before me this JJday of November,



2T3 STE OF ORGON )

SCounty of Nultnamah

4 I, Shirley Glasby, being sworn depose and say:

5 From the middle of September, 1980 onward I was in charge of

6 press relations for the Carter/Mondale Re-election Committee in

7 Oregon at the campaign headquarters in Portland.

8 Sometime in October I had a conversation with an elderly black

9 man who came to the campaign headquarters and identified himself

10 as being a member of the group whose named is listed on the bottom

11 of the flyer in question in FEC MUR 1324(80). He came in with the

- 12 flyers in question. I asked him what he wanted and he told me that

C 13 he wanted to leave the flyers in the headquarters for someone coming

' 14 from another community in Oregon who would pick them up. I told him
0 15 that he could leave the material in the office for that purpose. I

16 never saw the literature again.
0

17 It was not my job to review literature that came into the cam-

04 18 paign headquarters and I was not authorized to commit the Carter/
Z
9.! 19 Mondale campaign to the distribution of any sort of campaign lit-
W .0

540z 20 erature. I accepted the literature from the elderly gentleman,

!1ot 21 solely as a courtesy to him because he appeared to be a supporter

MoI 22 of our campaign. I do not know the gentleman in question, but it

23 did not occur to me that it was not appropriate to have the liter-

24 ature in the campaign headquarters. I definitely did not accept

25 the literature for the purpose of having copies available in our

96 office for the campaign itself to distribute. I was unaware of

Page 1 - AFFIDAVIT
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SUBSCRIBED AND SWORN to before me this 19441 day of November,

Notary Pub eMy comm. exp.: 1I S
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What hap to -the. Ltrature ai te z accopteG it-f tit,
gentleman d set it aside for his acquaintance to pick up.

Often t_ eiauld. auSist visitors in -s*l4ctios of liteatri

from that which was available in our main reception room, because

my desk was located in that room. Several times I invited vis-

itors to go to a back room where additional copies of literature

were kept in the event they wanted pieces which were not avail-

able in the front. However, to my knowledge, we had no "masters"

of any campaign piece in the office and I never assured any vis-

itor that he or she might have additional copies reproduced in

the campaign headquarters.



0ounty Of )haltn~a

4It Donna Fitzwater, being sworn depose and say:

5I worked at the Carter/Mondale campaign headquarters in Port-

6 land, Oregon in October, 1980.

7 1 worked in the main reception area of the campaign headquarters

8 where campaign literature was made available to members of the pub-

9 lic. I have shoulder length hair and wear glasses and may be the

10 woman referred to in one of the affidavits filed in support of FEC

11 MUR 1324(80).

-12 One of my duties was to assist members of the public in selec-

c 13 tion of campaign literature. I can state categorically that the

S14 campaign headquarters never had a "master" of any piece of campaign

o15 literature distributed from the headquarters. If a visitor to the

16 headquarters wished copies of a campaign piece not present in the

17 main reception area I would often tell the visitor that we had more

18 supplies in the back and that additional copies could be brought
Z

19 out. I never stated to anyone that we would reproduce any piece

:20 of literature, including the flyer in question, from a master in

Oilo"ed"21 the back room of the campaign headquarters.
09 li22 I have some recollection of the flyer in question. My re-

23 collection was refreshed principally because of the Complaint being

24 raised about the literature and our office's investigation into

25 the circumstances of its presence at the headquarters. Otherwise,

26 it was not remarkable.

Page 1 - AFFIDAVIT
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4 no one with manageient authority for the campaign ever ordered its

5 printing or distribution.
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Donna Fitzwater -

D AND SWORN to before me this 11+h day of.,o ,ymberf

, \ \ I!  '; /

Notary Public for Oz(6gon
My comm. exp.: $Clg( 1



CERTIFIED MAIL
RETURN WCIPT 12'0 TIESD

Steven L. Humphrey
Hamnel, Park, McCabe

and Saunder
1776 F Street, N.W.
Washington, D.C. 20006

RE; MUR 1324

'Dear Mr. Humphrey:

C(I On October 28, 1980, the Coimission notified your
client, the Carter-Mondale Reelection Committee, of a
complaint alleging that your client may have violated
certain sections of the Federal Election Campaign Act
of 1971, as amended and Chapters 95 and 96 of Title 26,

C U.S. Code.

The Commission, on , 1980, determined
that, on the basis of the information in the complaint(and information provided by you on behalf of the
Carter-Mondale Reelection Committee) there is no reason
to believe that a violation of any statute within itsoD jurisdiction has been committed. Accordingly, the
Commission has closed its file in this matter. This
matter will become a part of the public record within
30 days.

Sincerely,

Charles N. Steele

General Counsel

cc: Richard Botteri, Esq.



FEDERtic*
• , .> li, < < . .

CERTIFIED MAIL
RETURNI RECEIFT REQESTED-

Loren Smith, Chief Counsel
Reagan Bush Committee
901 South Highland Street
Arlington, VA 22204

RE: MUR 1324

Dear Mr. Smith:

CThe Federal Election Commission has reviewed the
allegations of your complaint filed October 28, 1980

o and determined that, on the basis of the information
provided in your complaint (and information provided by
the Respondent), there is no reason to believe that a
violation of the Federal Election Campaign Act of 1971
as amended or Chapters 95 and 96 of Title 26, U.S.

?7 Code has been committed.

oAccordingly, the Commission has decided to close
the file in this matter.

Should additional information come to your attention
which you believe establishes a violation of the federal

-- election laws, please contact Marsha Gentner, the
attorney assigned to this matter, at (202) 523-5071.

Sincerely,

Charles N. Steele
General Counsel



CARTE/MONT)
RELEICTION
COMMITTEE, INC.
2000 L STREET, N.W., WASHINGTON

vemboR 17, 1980

RE: MUR 1324(80)

Mr. Charles N. Steele, Esq.,
General Counsel

Ms. Marsha Gentner, Esq.
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Steele and Ms. Gentner:

0*

rcn

*The Carter/Mondale Reelection Committee, Inc. (CommitteAj
submits this response to your notification of October 28, 1980,
that the Commission had received a complaint alleging that the

o Committee may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended.

I,,-

Background
741 The complaint, numbered MUR 1324(80), involves the appearance

in our Portland, Oregon, headquarters of certain campaign flyers.
o Based on our own inquiry into this situation and the statements

of campaign officials and employees, the Committee states that it
had no part in coordinating the printing of the flyer, nor did the
party or parties producing the flyer consult with the Committee
before the literature was printed. No one at the Committee re-

- quested whatever party produced the piece to deliver it to the
Oregon headquarters of the Carter/Mondale campaign, and no one in

c authority accepted delivery or approved the dissemination of the
flyer. In fact, the Carter/Mondale committee was unaware of the
existence of the flyer.

According to the affidavits of volunteers and employees of
the Carter/Mondale Reelection Committee attached to this Response,
the brochure apparently turned up in the Oregon campaign head-
quarters as a result of the following series of events.

An elderly gentleman who appeared to be a supporter of the
Carter/Mondale campaign came to the headquarters during a particu-
larly busy day with a batch of the flyers and identified himself
as a member of the group whose name is listed at the bottom of the
flyer. According to the affidavit of Shirley Glasby, who asked if

Paid for by the Carter/Mondale Re-Election Committee, Inc.
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According to the affidavit of Sandra Bell, the officeit was her impression that most of the literature was picked .00 b,6y
the acquaintance of the person who left them in the headquartee.
She states that she noticed that a small amount of the materel|
had been left behind and she moved the flyers to a back storage
area. Several days. later, she states, the literature was placet
out in the front distribution area. She surmises that a vol untr,
who assumed the literature was official campaign material, found
the flyers in the back room and, without asking permission, brOught
them into a front reception area where they were intermingled wth
several authorized Carter/Mondale campaign pieces. To the best of
her knowledge, the literature remained in the main area for about
a week when Jane Hartley, campaign coordinator for Oregon, received
a call from the Election Division of the Oregon Secretary of State's
office regarding the flyers.

Ms. Hartley states in her affidavit that she then made inquiries
of the office staff and discovered a few copies of the flyer inter-
mingled with the regular campaign literature. She immediately had
the flyers removed and destroyed.

In his affidavit,Leslie Francis, National Field Manager of the
Carter Committee, states that prior to being shown the flyer ono November 17, 1980, he had never before seen it. In addition, hedeclares that neither he nor, to the best of his knowledge, anyone
else in the Carter committee "ever cooperated or consulted in the
printing or distribution of this flyer, nor requested nor suggested
that such activities be undertaken, nor acted in concert with those
who are responsible for this unauthorized material...."

The affidavit and note by William Madison attached to the
Reagan Bush complaint alleges that a woman with light brown shoulder-
length hair and glasses said in response to Madison's request to
obtain more copies of the flyers, "We have the master in the back;
we can print some more."

Donna Fitzwater, who worked in the main reception area of the
campaign headquarters where campaign literature was made available,
has shoulder-length hair and glasses and believes she may be the
woman referred to in Madison's affidavits.

41P#
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large numbers were commercially priftl"C Noe Aid nt 4 t
large amounts of literature in our OAPtic, having accwess i t
a small and inefficient photocopy machine."

In sum, the Carter/Mondale headquarters in Portland had no
"master" of the campaign flyer in question. Campaign vorkes? dAid
not offer to reproduce campaign literature from "masters nor dd

o masters exist for any regular campaign piece.

The evidence demonstrates that the material was present in
the Carter/Mondale campaign headquarters as a result of inadver-oD tence on the part of campaign volunteers, rather than as a result

__M of intention or design on the part of the Carter/Mondale Reelection
Committee. The literature was available in the campaign office for

C approximately one week and no one of policy-making authority for
the Carter/Mondale campaign in the Oregon headquarters or on the
national level approved the distribution of the flyer in question.
Furthermore, the materials were immediately removed and destroyed
as soon as their existence was brought to the attention of campaign
officials.

0D Legal Analysis

There are numerous legal deficiencies in the Reagan Bush Com-
4 mittee's complaint and in its references to sections of the statute

and regulations.

To begin with, 26 USC 9003(b)(2) does not prohibit the "solici-
tation" of private contributions by publicly-funded presidential
candidates, nor does the Reagan Bush Committee provide one scintilla
of evidence that the flyers in question were produced and distribu-
ted at the request or suggestion of the Carter/Mondale Committee.
What 26 USC 9003(b)(2) does prohibit, and what the Reagan Bush
Committee seems to be complaining about, is the alleged "acceptance"
by the Carter/Mondale Committee of a "contributionO resulting from
a possibly flawed attempt by someone unconnected with the campaign
to make an independent expenditure.



hil~ eor faili- or*ii

Cosittee with violating (A) r (D), given thattese
tually exclusive. __ 4 O r4n"

Furthermore, it should be noted that the receipt otefoipaign
materials would constitute an in-kind contribution requied -by
11 CFR 104.13 to be itemized by the recipient committee regard s
of value. Consequently, the reference in the subsequent allegtion
(2 USC 434(b)(3)(A) and (B)) is also inaccurate.

The Complaint goes on to assert that the Carter/Mondale cam-
paign is guilty of violating 2 USC 434(b)(4)(A) for failure to

- report as corresponding unitemized "expenditures" those items
"accepted" by the Committee as a "contribution." Again, the Cou-

I plaint follows this allegation with a charge that the Carter/
Mondale Committee failed to report the cost of the flyers as an

C itemized expenditure, repeating the inaccurate reference to the
$200 threshold.

C The allegations that the Carter/Mondale Committee failed to
report both in-kind contributions and corresponding "expenditures"
of the materials in question collapses in the face of the Com-

oD plaint's total failure to prove its underlying assumption, i.e.,
that the Carter/Mondale Committee legally "accepted" the materials

V in the first place.

OD More serious is the Reagan Bush Committee's charge that the
Carter/Mondale Committee was suborning perjury by encouraging in-
dividuals to violate 2 USC 434(c)(2) (B) which required individuals

0 to certify that an independent expenditure was not made in collusion
with any candidate or his/her committee or agents.

Aside from the fact that the subornation of perjury requires
a falsely sworn statement, and the "Concerned Seniors for Better
Government" has filed no statements with the FEC,* we are dis-
tressed and offended by such an unfounded and unwarranted attack
on the integrity of our Committee.

*This "committee" may not have registered with the FEC because
it made an independent expenditure of less than $250, or it made
an unreportable internal communication (which was too broadly
distributed), or it was simply in error regarding its reporting
obligations.



Mo7TTez, if7t1,

independntl Of Ltheseea" to ugeto Ri

conclusion

Leaving aside its numer ,, technical deficdiecieI, the
of the Complaint, so far as&Z i ct detoMine, seIm to he that the
Carter/Mondale Committee collud with individuals who were at-
tempting to make an "independe t ependitue." f true, this -
lusion would vitiate the indteondnoe of the expemditure, tharby
requiring its reporting as an itemized contribution and expenditure
by the Carter/Mondale Committee.

All available evidence, however, indicates that officials of
the Carter/Mondale campaign, both nationally and in Oregon, had

V nothing to do with the publication of the flyers in question.
Authorized campaign personnel had no prior knowledge of the exis-

1) tence of the flyer, were unaware that it was being distributedat
the headquarters, and upon so learning immediately took steps to

oD remove and destroy the flyers.

The inability of the Reagan Bush Committee to provide any sub-
D stantive evidence of involvement by the Carter/Mondale Committee or

its agents in the publication of the materials in question, combined
with the reckless accusations of criminal activity made by the com-
plainant, and the technical deficiencies and timing of the Complaint,

0 suggest that it was motivated by other than legal considerations.

We urge that the Commission take no further action against
o the Carter/Mondale Reelection Committee on the basis of this

Complaint.

Sincerely,

Carol Darr, Deputy Counsel
Carter/Mondale Reelection

Of Counsel: Committee, Inc.

Richard M. Botteri, Esq.
1215 Oregon National Building
610 W.S. Alder
Portland, Oregon 97205

CD:sjl

Attachments



was my policy and the policy of the Carter campaign d* " Rt, ,.

all independent expenditures on behalf of President Car*Z! 't&

Vice-president Mondale.

I have today been shown a copy of the flyer which is ...the

subject of FEC HUR 1324 (80). I have never seen this flyerjb;for.

At no time have. I ever cooperated or consulted in the printitno

distribution of this flyer, nor requested nor suggested that.' .sch

activities be undertaken, nor acted in concert with those who are

responsible for this unauthorized material, and, to the best of my

0 knowledge and belief, no one else in the campaign committee has

done so either.0

Leslie C. Francis

1/-17- 9O
Date

SUBSCRIBED AND SWORN to before me this /) day of
November, 1980. '

o aryE Pub :

Comm. Expires: ________



4 X,5floy Glasby, beitig awbrn V.o
S Frtxa the iddle ofa~te ex180ov4 t ~ht

6 press relations for the Caztor/.Nondal. R-4l004M*, IL

7 Oregonat the campaign headquarters in Port* .. "

8 Sometime in October I had a conversation ii vthri:' an 4 ly

9 man who came to the campaign headquarters and 1A....tf4d MAW,, If,

10 as being a member of the group whose named is, I*te on w 1bt

o 11 of the flyer in question in FEC MUR 1324(80). e me 'i with 'the

12 flyers in question. I asked him what he wanted and he told '. e that

C 13 he wanted to leave the flyers in the headquarters for someone coming

14 from another community in Oregon who would pick them up. I told him

15 that he could leave the material in the office for that purpose, I

16 never saw the literature again.

Wo 17 It was not my job to review literature that came into the cam-

c 18 paign headquarters and I was not authorized to commit the Carter/

§S 19 Mondale campaign to the distribution of any sort of campaign lit-
J 20 erature. I accepted the literature from the elderly gentleman,

p z!21 solely as a courtesy to him because he appeared to be a supporter

22 of our campaign. I do not know the gentleman in question, but it

23 did not occur to me that it was not appropriate to have the liter-

24 ature in the campaign headquarters. I definitely did not accept

23 the literature for the purpose of having copies available in our

26 office for the campaign itself to distribute. I was unaware of

PWp 1 - AFFIDAVIT



C 81

C 13
M14

is

16

17

19

21

gz 22
0;2

2 3

24

25

26

pop

fr'om that idbc was -avail. g A owrl~iare~*

my 4aemak v4,W 1ooated -in that room.o 0everal time -1 invtj

itors t 0 to a back roq where additional Copios of 1

were kept in the event they wanted pieces which were anek

able in the front. However, to my knowledge, we had no

of any campaign piece in, the office and I never -assured,,0.. zVi,.

itor that he or she might have additional copies rep'ro i ii

the campaign headquarters,

SUBSCRIBED AND SWORN to before me this JQL) day of November,

1980.

AAA M
ary PubliA Al I 110Not c or, .02049;bn

my coma. exp.

2 - AFFIDAVIT
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10

S13
14

o 5

16

17

18

19

o V

o 3

14

15

26

0ag

. " *S Brtley, being.worn depose aA, say.

Xwas "the state coordinator of the Cater/*iaeZ

C4q4n in Oregon during the general ele'ction :of 190.

Cepaity Z had final authority over the distribution 'Of .

lit tr Peby the Cart~i./ondale headquarters in Portlandl,,

.... . o.i. tai -ategorica ly that-the flyer which is." t.

of tb paint in FEC MUR 1324(80) was not produced by ;bJ e a"t /

Mondale Re-election Campaign Committee, was not ordered to. b

printed by the Oregon campaign office, was not paid for by-.the,"

Oregon campaign office, and our campaign office in Portland, Oregon

never requested the party or parties which produced the piece to

deliver it to our office. I also had instructed our office per-

sonnel about the necessity to distribute only official Carter/

Mondale campaign literature in the headquarters.

According to my investigation of the matter, the flyers were

brought into our campaign office by an individual who wanted to

leave them for another person to pick up and distribute elsewhere.

These people have not been identified, but they were not employees

of our campaign committee. I understand that some of the flyers

were left in the headquarters and may have been included among

stacks of official literature. At no time did any personnel of

our campaign office, whether volunteer or employee, have authority

of the Carter/Mondale Committee to accept such material and dis-

1 - AFFIDAVIT



~~~~~~ r ~RJ W

4 On approximately Ocober 24.4 1 received a tl..

Sgading the flyer from the l3ection Division of tbie 0,11
* tary of State's office. I was confused by the ph}* q....

7 I did not recognize the flyer as it was describe4] Ito bo

8 one of the authorized pieces of literature publishod by the

SCarter/Mondale Campaign Committee. I also knew that "Coacar.d

10 Seniors for Better Government" was not a group aft iliate)v ,

o 1 U the Carter/Mondale campaign. After the telephone coaersation,

- 1 I inquired of our office staff about the flyer. I discovzie

O 13 that a few copies of it were intermingled with our regular cam-

14 paign literature. I immediately removed tem-nd led 1 de-
15 stroyed.

16 No person with management authority of the Carter/Mondale

17 Campaign in Oregon authorized the presence or the distribution

a 18 of the flyer in the Carter/Mondale campaign headquarters in

- 19 Portland, Oregon.

'aE r.

S 2! 2 SUBSCRIBED AND SWORN to before me this " day of November

23 1980.

24

25 Notary Public for 1 .
My comm. exp.:

26

Page 2 -AFFIDAVIT



I, Sandra Sll, being, sw .4d ids Aid Way L

Ft~u~~ i$~d~..~B~tb~ ~ SQomw, I wvas tho*

m inlger of the Oregn ampai egn heedarters of the Carte*'

Re-electA'.ee. :q The cotpaign headquarters was 1-Q.

1038 S. W. Third Avenue, Portland, Oregon. I am familiar .

some of the facts regarding the flyer which is the subjetft.,4 ,1 ,,

MUR 1324(80)0

The campaign headquarters had several hundred square 4b Of

area and at least five large rooms staffed on any one day wih

numerous employees and volunteers. The headquarters is located

close to the center of downtown Portland. As a consequence, large

numbers of people visited the headquarters throughout the campaign;

it was not unusual for more than one hundred people to visit the

headquarters on any given day.

14

i'6

17

19
ii 20

V,; 1 0

11
- 12I

o 1

14
0

1S

16

17
• 18

. 19i 20
22

• 23

214

25

26

The large front room of the campaign headquarters has several

counters, tables and shelves where campaign literature was placed

for distribution. We distributed many thousands of copies of off-

icial campaign literature pieces. These included copies of over

two hundred position papers and thirty to forty brochures, together

with sample ballots and voter registration information. Our office

also distributed approximately 100,000 pieces of mail.

During a particularly busy day during the middle of October,

I remember an elderly black gentleman coming to the campaign office

1 - AFFIDAVIT



4 that a&Mtbw a"qUaintande oft' ouhij 1$~t

6 elotie'ttiftilor& tb tht liftetakture an nM e consie.
7.it was o 4 t fi ,a,,...n .r ature or whether: i was a.._o

8 for' it"'to be left in -the campaign headquarters.

It is my impression that. the black gentleman's acquint",!
10 must have come to the campaign headquarters and picked .ipt. p,

o 11 literature. I noticed that a small amount had been left be*nd

- 12 and I removed it from the front room of theheadquarters .1'ola

O 13 back storage area. Several days later, the literaturi was placed
14 out in the front distribution area. I believe it was done by a

15 volunteer who assumed that the literature was official campaign

16 material.0
17 One of the affidavits accompanying the Complaint states that

18 a woman told the Reagan campaign informant who picked up the lit-

19 erature, that the campaign office had a "master" in the back and

e20 could run off additional copies. We never had a "master" of the

.N' 21 flyer in question. Any documents we needed to produce in large

U11 22 numbers were commercially printed. We did not duplicate large
23 amounts of literature in our office, having access only to a

24 small and inefficient photocopy machine. As far as I know, no

25 copies of the flyer in question were ever photocopied in our

26 office and we never had additional copies of the flyer made by

P9ge 2 - AFFIDAVIT
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ara Bel

D AND SWORN to before me this J day of November,

Notary Public for 0e
My comm. exp.: Z

K

poU ki~u authority at theO~o paigh, he qztor*

ized the presence of the ,i:triatur e in the hea4.,. 4qM t , I

knew of its existence, as far as I know. I did Iy best tio

unauthorized literature out of the office. I was a*ae iQ

necessity to do so. However, I am not a lawyer. In wylioer

contact with the flyer I did not read the "disclaimer" t , -b, .

bottom of the piece. If I had, Z would have realized tbwtlt W" ,

not official literature, and I would not have allowed it i"ni the

office.

To the best of my knowledge, the literature was in our office

less than a week.



4b= ?,Pnn itt~otor # being s-woxMn d9emo. and say:

S okdat Ithe Carter/Mondale campaign headuater in ?ot

6 land, Oregon in October, 19810.

! worked in the main reception area of the campaignhoe a ers

8 where capaign literature was made available to membera of -the

9 lic. I have shoulder length hair and wear glasses and may., be * h

10 woman referred to in one of the affidavits filed in support of EtC

o-  0 1 lm,12 (89 .)

-. 12 Oni of my duties was to assist members of the public in selec-

O 13 tion of campaign literature. I can state categorically that the

14 campaign headquarters never had a "master" of any piece of campaign
0 15 literature distributed from the headquarters. If a visitor to the

16 headquarters wished copies of a campaign piece not present in the
17 main reception area I would often tell the visitor that we had more

ca 18 supplies in the back and that additional copies could be brought

19 out.. I never stated to anyone that we would reproduce any piece
20 of literature, including the flyer in question, from a master in

dJ21 the back room of the campaign headquarters.

:11122 I have some recollection of the flyer in question. My re-
23 collection was refreshed principally because of the Complaint being

24 raised about the literature and our office's investigation into

25 the circumstances of its presence at the headquarters. Otherwise,

26 it was not remarkable.

Page 1 - AFFIDAVIT
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Ms. Marsha Gentrer
Federal Election Cmmission
1325 K Street, Nh
Washington, DC 20463

Dear Ms. Gentner:

This is to omfinn our telephn conversation of Novedr-- 12, 1980
wherein you stated that the Carter-M+ndale Re-election Comittee's response
to the complaint filed by the Reagan Bush Cmnittee (MJR 1324(80)) is due
by the close of business on Moday, Novsder 17, 1980.

As I told you over the phwe, we will hand-deliver our response to
yOU-

Thank you for your cooperation.

Jeff Kapelman
Legal Staff

CO :llI LI AON 0!,

Paid for by the Carter/Mondale Re-Election Committee, Inc.



tgTER/MONDALE
RE-ELECTION

TOMMITTEE, INC.E L STREET, N.W., WASHINGTON, D.C. 236

ft. Marsha Gentner
Federal Election Camission
1325 K Street, NW
Washington, DC 20463

40

HAND DELIVERED
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.. Robot S. $tus, Chainm

CAR - ~~Tim KraftNIa*p Manage
S. AWIIt, Trenuroir

COMITT, NC*
2000 L STRET, N.W.t WbA 6740

November 6, 1980

Marsha Gentner, Esq.
Office of General Counsel V.

Federal Elections Commission -4C
1325 K Street, NW Now
Washington, DC 20463

Dear Ms. Gentner,

This is to advise you that the attorneys listed below 11
be representing the Committee in responding to MUR 1324(80).

*Richard Botteri, Esq.
1215 Oregon National Building
610 S.W. Alder Street
Portland Oregon 97205
(503) 224-9675

Steven L. Humphrey
Hamel, Park, McCabe and Saunders
1776 F Street, NW
Washington, D.C. 20006

o(202) 785-12 34

They are authorized to receive any notifications or
other communications from the Commission concerning thisomatter.

Sinocerely,

Carol Darr

Deputy Counsel

cc: Richard Botteri

Paid for by the Carter/Mondale Re-Election Committee, Inc.



CARTER/MONDALE
RE-ELECTION

, COMMITTEE, INC.
2000 L STREET, NW., WASHINGTON, DC. 20036

Marsha Gentner, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, NW
Washington, DC 2046 3

A



FROM:

SUBJECT:

The File (MUR 1324)

Marsha Gentner U6"
Telephone Call from Charles Lockyer
of Merkle Press

I received a telephone call from Charles Lockyer of Merkle

Press, Inc., in response to Charles Steele's letter requesting

information. Mr. Lockyer informed me that the flyer sent to him

with our letter was paid for by the Concerned Seniors for Better

Government ("CSBG"), 1346 Connecticut Avenue, N.W., Washington

D.C. 20036, at a cost of $1351.94. In light of this information,

I am preparing a letter to accompany a copy of the complaint in

this matter so that CSBG can respond. I will then prepare a

memorandum for thkommission, probably recommending reason to

believe against CSBG for failure to register as a political

committee. //

V. 1:..

0"

C

C

0



Conoerned Seniors for
Better Government

1346 Connecticut Avenue, N.W.
Washi'ngton, D.C. 20036

Re: MUR 1324,

Dear Sir or Madam:

* This letter is to notify you that on October 28, 196o,
the Federal Election Commission received a complaint which
alleged facts that may implicate the Concerned Seniors for
Better Government ("CSBGN) in a violation of the Federal

O Election Campaign Act of 1971, as amended ("the Act").
However, due to our-inability to secure the address of CSBG,
we have been unable until now to send the Committee a copy of

C the compaint (enclosed). We have numbered this matter MUR
1324. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
0 in writing, that no action should be taken against CSBG in

connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is

o received within 15 days, the Commission may take further
action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public.



be._ be represented by co .fl%
i.the Commission by sen4i

the name, address A-0,
a statement authorixing

fioailons and other communicatt'n

If, you. have any questions, please contact Narsha" Vnttkvr
'he attorney assigned to this matter at (202) 523'"S471. ftE:

your Ln fMomtion, we have attached a brief descr~itidn of tb"
CommitsioA- procedure for handling corn"aints

Sinr

Charles N. Steele
General Counsel

Enclosures

1. Complaint
2. Procedures I.

1346 onWI TOSW,

E3"
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SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Carter/Mondale Re-Blection
Committee

2000 L Street, N.W.
Washington, D.C. 20036 RE: MUR 1324 (80)

Dear Sir or Madam:

This letter is to ootify you that on October 28, 1980
1980, the Federal Election Commission received a complaint

o which alleges that your Committee has violated certain sections
of the Federal Election Campaign Act of 1971, as amended ('the
Act"). A copy of th complaint is enclosed. We have numbered
this matter MUR 1324. Please refer to this number in all future

C correspondence.

The Commission has adopted special procedures to expedite
o compliance matters during the pre-General Election period. A

summary of these procedures is enclosed. Where possible, within
q five days after receipt of a complaint, the Commission will

determine whether the complaint should be dismissed prior to
0 receipt of your response to this notice. If the Commission
.. dismisses the complaint, you will be so notified by mailgram

followed by an explantory letter. A copy of the Commission's
cO determination to dismiss the complaint may also be picked up

in person by you, or your authorized agent, from our Associate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against your Com-
mittee in connection with this matter. If the Commission is unable
to expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on available
information.



Letter to Carter/Mondale Re-Election Committee
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notification,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notifycm the Commission in writing that you wish the matter to be made
public.

In
If you intend to be represented by counsel in this matter,o please advise the Commission by sending a letter of representation

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notificationso and other communications from the Commission.

If you have any questions, please contact Marsha Gentner
the attorney assigned to this matter at (202) 523-5071.

neral Counsel

Enclosures:

Complaint i
Procedures
Envelope

~- ~-~-.---





CERTIFIED MAIL
RETURR EIPM REQUESTE

Loren A. Smith
Chief Counsel
Reagan Bush Committee
901 South Highland Street
Arlington, Virginia 22204

Dear Mr. Smith:

This letter is to acknowledge receipt of your complaint
of October 24, 1980, against the Carter/Mondale Re-Election

ICommittee, which alleges violations of the Federal Election
Campaign laws. A staff member has been assigned to analyzeo your allegations. The respondent will be notified of this
complaint within 24 hours and a recommendation to the Federal
Election Commission as to how this matter should be initially

C handled will be made 15 days after the respondent's.notification.
You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to0D this office. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

0
Please be advised that this matter shall remain confi-

-- dential in accordance with 2 U.S.C. S 437g(a)(*) (B) and
S 437g(a) (12) (A) unless the respondent notifies the Commission
in writing that they wish the matter to be made public.

General Counsel

Enclosure



SPECIAL DELIVERY,
RETURN RECEIPT R

Carter/Mondale Re-Election
Committee

1038 S. W. Third Street
Portland, Oregon RE: MUR 1324(80)

Dear Sir or Madam:

in This letter is to notify you that on October 28, 19801980, the Federal Election Commission received a complaintW which alleges that your Committee has violated certain sections
of the Federal Election Campaign Act of 1971, as amended (*the0 Act"). A copy of the complaint is enclosed. We have numbered
this matter MUR 1324. Please refer to this number in all future
correspondence.

C
The Commission has adopted special procedures to expedite

compliance matters during the pre-General Election period. Asummary of these procedures is enclosed. Where possible, withinfive days after receipt of a complaint, the Commission will
. determine whether the complaint should be dismissed prior toreceipt of your response to this notice. If the Commissiono dismisses the complaint, you will be so notified by mailgramfollowed by an explantory letter. A copy of the Commission's-- determination to dismiss the complaint may also bi picked up

in person by you, or your authorized agent, from our Associate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, inwriting, that no further action should be taken against your Com-
mittee in connection with this matter. If the Commission is unable
to expeditiously dismiss the complaint as outlined above, it willtake no further action until we receive your response or 15 days
after your receipt. of this notification. If the Commission doesnot receive a response from you within 15 days after your receiptof this letter, it may take further action based on available
information.



Letter to Carter/ondale Re-Election Comittee - 111"11
PaS 3 Two

You are encouraged to respond to this notification pr=mptly.
In order to facilitate an expeditious response to this noti ftation,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

% public.

If you intend to be represented by counsel in this matter,
oplease advise the Commission by sending a letter of representation

stating the name, address and telephone number of such counsel,
-- and a statement authorizing such counsel to receive any notifications

and other communications from the Commission.

If you have any questions, please contact Marsha Gentner
the attorney assigned to this matter at (202) 523-5 71.

Sin r

0

nsel
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Honorable ftx t. Friedersdorf,C iirmn
Federal Election Commissoion
1325 1 Street N.W.
Washington, D.C.

Dear Chairman Friedersdorf:
Pursuant to 2 UscS 4379 we are filing this. complaint against

Mn the Carter/Mondale belectioia Couittee for ille.ally so!icitinaprivate contributions in violation of 26 USC 3 9003(b)(2) and"
0 for attempting to hide this fact in violattion of 2 UTSC 1 434(b)(2) (A) and (D) which requires committees to report contributionsfrom individuals and political committees; 2 USC 434(b) (3)(A)

and (B) which requires committees to report the identificationof each person who makes contributions aggregating more than
A$200 per calendar year and of each political committee which makes

a contribution during the reporting period; 2 USC 434 (b)(4)(A)o which requires committees to report disbursements to meet commit-
tee operating expenses; and 2 USC 434 (b)(5)(A) which requires

Ecommittees to report the name of each person to whom ah expendi-
ture exceeding $200 is made. The Carter campaign is a3so suborningperjury by encouraging individuals to violate 2 USC § 434 (c)(2)(B)
which requires individuals to certify under penalty of perjurywhether or not an independent expenditure is made in cooperation

40 consultation, or concert, with, or at the request or suggestions
of any candidate, committee, or agent.

The proposed ad was printed in Glendale, Maryland and distri-buted in Portland, Oregon.- If the Commission discovers that theproposed ads were distributed by the U.S. Postal Service, the
case should be turned over to the Justice Department for prosecu-
tion under the mail fraud statutes.

The Carter/Mondale headquarters in Portland, Oregon, and an
as yet undetermined number of other locations is distributing
a proposed advertisement to be used as an independent expenditurefor Carter and against the Reagan campaign. (See attached ad)The advertisement mock-up contains an independent expenditure

L I : OIV 8130 C
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disclaimer in blank. The organization or individual who pubr!hs
the advertisement (and hence umwsm the illegal contribution and':
signs the perjured disclaimer) is apparently supposed to put their
own name where the mock-up says (name). This advertisement was,
according to the union bug on it, printed in Glendale, Maryland
by Merkle Press (see code 17). We cannot understand why these
advertisements would be printed in the Washington area unless they
were part of a national effort.

Copies of the enclosed advertisement were given to Alex
Hurtado on October 15 and 17; to Dick Richards on October 17; and
to Bob Madison on October 21. The office appears to be the
official Carter/Mondale headquarters and is located at 3rd and
Main Streets, Portland, Oregon. (Affidavits enclosed)

The advertisement is false and misleading and we can understand
why the Carter/Mondale Committee doesn't want their name associated
with it. We cannot understand Carter intentionally exposing his
supporters to criminal prosecution under 2 USC § 9012(f) for
illegal contributions or for perjury.

These actions should be fully investigated and appropriatepenalties imposed. The Commission should immediately force the

CD Carter/Mondale Committee to withdraw all such or similar, invita-
tions to illegality and issue a public announcement that no pro-

- posed ads received from a campaign can be run as independent
expenditures. We feel the Carter/Mopdale Committee should be
prosecuted civilly and criminally, but we do not want to see
innocent people deceived by the Carter/Mondale Committee into
violating this law.

C
We may have been over cautious in not filing a complaint sooner

Vbut this violation is so egregious and blatant that we didn't
believe it when it was first brought to our attention. We demanded

oD copies of the proposed advertisement and affidavits from the people
who received the proposed ad. We hope the Commission will take
immediate public steps (not mentioning the complaint or the

cO campaign) to alert innocent voters that they will be in violation
of the law if they place one of these ads and claim to be an
independent expenditure committee.

I make the above complaint under penalty of perjury and subject
to the provisions of section 1001 of title 18, United States Code.

Sincerely yours,

Loren A. Smith
Chief Counsel

LAS/jac

Enclosures

Personally approved before me a notory
of the State of Virginia this74 day of
Q~jo r 1980, Loren Smith, who swore on
oath the forgoing statement is true -
to the best of his knowledge and
belief. X4 _

MY CoMfSiON XIRES NOVEMBER 5. 1932



STATE OF ORB=0

County of Multnomah )

19 Alex P. Hurtado,
and say:

ag.

being first duly sworn, depose

1. On two occasions, October 15, and October 17th, 1980,
1 obtained the attached flyer (hereinafter referred to as
Exhibit A) at the off ices of the Carter Mondale Campaign
at S. W. 3rd and Main in Portland, Oregon.

2. This Affidavit is made in support of any complaint
which may be made against the Carter Mondale Campaign for
violation of election laws.

Alex P. Hurtado

Subscribed and Sworn to before me this 23rd day of
October, 1980.

Before Me:

taryPubc for Oregon
My Commission Expires] 6&j1 f

SEAL

In

0
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He's for Medicare He isn't

He's for national He isn't
health program

He's for stronger He isn't
social security

He's for pension He isn't
protection

He's for special housing He isn't
for the elderly

"Social Security ought to be voluntary."
-Ronald Reagan, quoted in Human Events, Nov. 1966

Vote CARTER for President
He Cares about the Elderly

Concerned Seniors for letter Government
(Name) Is an Independent political committee. It doss not ask tor
or accept authorization from any candidate and no candidate Is
responible for its activities.

0
40

0
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He's for Medicare He isn't

He's for national He isn't
health program

He's for stronger He isn't
social security

He's for pension He isn't
protection

He's for special housing He isn't
for the elderly

"Social Security ought to be voluntary."
-Ronald Reagan, quoted In Human Events, Nov. 1966

Vote CARTER for President
He Cares about the Elderly

Concerned Seniors for Better Government
(Name) Is an Independent political committee. It does not ask for

or accept authorization from env candidate end no candidate Is
responsible for its activities.

Q40
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AFI DAVZT

STATE OF ORSON

County of Multnomah
age

I, Richaid Richards. being first duly sworn, depose
and say:

1. On Friday, October 17th, 1980, at 11:00 A.M., I
obtained the attached flyer (hereinafter referred to as
Exhibit A) at the offices of the Carter Mondale Campaign
at S. W. 3rd and Main in Portland, Oregon.

2. This Affidavit is made in support of 1Wsaplat
which may be made against the Carter Mondale m/ign fo
violation of election laws.

Subscribed and Sworn to before
October, 1980.

Before me:

SEAL

ev
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He's for Medicare

0

He isn't

He's for national He isn't
health program

He's for stronger He isn't
social security

He's for pension He isn't
protection

He's for special housing He isn't
for the elderly

"Social Security ought to be voluntary."
-Ronald Reagan, quoted In Human Events, Nov. 1966

Vote CARTER for President
He Cares about the Elderly

Concerned Seniors for Better Government
(Name) Is an independent political committee. It does not ask for

or accept authorization from env candidate and no candidate Is
responsible for its activities.

I.)
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STAT OF ORO

County of Multnomah

I, William R. Madison, being first duly sworn, depose
and say:

1. On Tuesdy, October 21, 1980. at 11:30 A.M., I
obtained the attached flyer (hereinafter refered to as
Exhibit A) at the offices of the Carter Mondale campaign
at S. W. 3rd and Main in Portland, Oregon.

2. I asked the woman, who gave me Exhibit A, whether
she knew if I could obtain more copies of Exhibit A. She
answered essentially:

"We have the master in the back. We
can print some more."

3. This Affidavit is made in support of any complaint
which may be made against the Carter Mondale Campaign for
violation of election laws.

William R. Madison

Subscribed and Sworn to before me this 2344, day of
October, 1980.

Before Me:

Wotary Public for Oregon
My Commission Expires:211/f)

SEAL

ae
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fit He's for Medicare He isn't

He's for national He isn't
health program

He's for stronger He isn't
social security

He's for pension He isn't
protection

He's for special housing He isn't
for the elderly

"Social Security ought to be voluntary."
-Ronald Reagan, quoted In Human Events, Nov. 1966

Vote CARTER for President
He Cares about the Elderly

Concerned Seniors for Better Government
(Name) is an independent political committee. it does not ask lor
or accepit authorization from any andi date and no cantidate a
responi~ble for its alctivities,
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HAtt!I DELIVERED

Honorable Max L. Friedersdorf,
Federal Election Commission
1325 Y Street N.11.
Washington, D.C.

U11 22 12 A3: 2p'

Chairman
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