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FEDERAL ELECTION COMMISSION

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents -%

Signed &Ae

date

FEC 9-21-77
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Auut 24, 101

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Norman Rankin
1229 Longworth Building
Washington, D.C. 20515

Re: MUR 1323

Dear Mr. Rankin:

OM) This is in reference to the complaint you filed with the
Commission on October 28, 1980, concerning the Pat Hamilton

0D for Congress Committee and Josephine D. Houck.

Based on your complaint, the Commission determined there
o was reason to believe that both respondents had violated

2 U.S.C. S 441a, a provision of the Federal Election Campaign
Act of 1971, as amended and instituted an investigation of

S this matter. After an investigation was conducted and
information supplied by the respondents was considered, the

T Commission concluded on August 18, 1981, to take no further
action and close its file in this matter, numbered MUR 1323.

0 This matter will become part of the public record within 30
days. The Federal Election Campaign Act allows a Complainant
to seek judicial review of the Commission's dismissal of

D this section. See 2 U.S.C. S 437g(a)(8).

If you have any questions, please contact Marybeth Tarrant,
the staff member assigned to this matter, at (202) 523-4175.

Sincerely,

Charles N. Steele
General Counsel

By: __ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Kenneth A. Gross
Associate General Counsel

"- %
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Norman Rankin
1229 Longworth Building
Washington, D.c. 20515

Rles MUR 1323

Dear Mr. Rankin:

This is in reference to the complaint you filed with the
Commission on October 28, 1980, concerning the Pat iamilton
for Congress Committee and Josephine D, Houck.

3 Based on your complaint, the Commission determined there
was reason to believe that both respondents had violated

7 2 U.S.C. S 441a, a provision of the Federal Election Campaign
Act of 1971, as amended and instituted an investigation ofthis matter. After an investigation was conducted and
intorration supplied by the respondents was considered, theCommission concluded on August 18, 1981, to take no furtherC action and close its file in this matter, numbered MUR 1323.This matter will become part of the public record within 30

V days. The Federal Election Carapaign Act allows a Complainant
to seek judicial review of the Commission's dismissal ofthis section. See 2 U.S.C. S 437g(a)(8).

If you have any questions, please contact MaryLeth Tarrant,co the staff member assigned to this matter, at (262) 523-4175.

L.incerely,

Charles 14. Steele
General Counsel

Kenneth A. Cross
Assccite Ceneral Counsel



WASHINGTOK MC.20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Josephine D. Houck
6 Belleview Boulevard
Apt. 406
Belleair, Florida 33516

Re: MUR 1323

o Dear Ms. Houck:

Based upon review of the allegations of a complaint
and information supplied by James E. Lively, Treasurer of

oD Pat Hamilton for Congress Committee, the Federal Election

Commission, on January 22, 1981, found reason to believe
that you violated 2 U.S.C. S 441a(a)(1)(A), a provision

V of the Federal Election Campaign Act of 1971, as amended
and instituted an investigation of this matter.

After considering the information supplied by
Mr. Lively in letters dated February 2 and March 26, 1981,
respectively, the Commission decided, on August 18, 1981, to
take no further action and to close its file in this matter.

If you have any questions, please direct them to
-- Marybeth Tarrant, the staff member assigned to this matter,

at (202) 523-4175.

Sincerely,

Charles N. Steele
General Counsel



CEgRTIFIEf MAIL
RETURN RECEIPT LQU4 D

Josephine D. Houck
6 Lelleview Loulevard
Apt. 406
belleair, Florida 33516

Re: MUR 1323

Dear Pis. iouck:

based upon review of the allegations of a complaintoD and information supplied by James E. Lively, Treasurer of
Pat Lamilton for Congress Committee, the Federal Election
Commission, on January 22, 1981, found reason to believe
that you violated 2 U.S.C. S 441a(a)(l)(A), a provision
of the Federal Election Campaign Act of 1971. as amended
and instituted an investigation of this matter.

After considering the information supplied by
fir. Lively in letters dated February 2 and blarch 26, 1981,
respectively, the Cornission decioed, on August lb, 1981, to
take no further action and to close its file in this matter.

-- If you have any questions, please direct them to
Naryteth Tarrant, the staff meriber assigned to this matter,at (202) 523-4175.

Sincerely,

Charles 11. Steele
General Counsel

Kenneth A. CKross
P'z.sociate Ceneral Counsel

"t ii ii!il



FEDERAL ELECTION tOMMS*N
WASHINGTON, D.C. 20"3

Aug"st 24', '1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James E. Lively, Treasurer
Pat Hamilton for Congress Committee
P.O. Drawer AA
Oak Hill, West Virginia 25901

Re: MUR 1323

- Dear Mr. Lively:

- Based upon review of the allegations of a complaint
and information supplied by you, the Federal ElectionCommission, on January 22, 1981, found reason to believe

o that your committee violated 2 U.S.C. S 441a(f), a
provision of the Federal Election Campaign Act of 1971,

o as amended and instituted an investigation of this matter.

After considering the information contained in your
letters dated February 2 and March 26, 1981, respectively,
the Commission decided, on August 18, 1981, to take no
further action and to close its file in this matter.
The file will be made part of the public record within 30

Odays.

If you have any questions, please direct them to
Marybeth Tarrant, the staff member assigned to this matter,
at (202) 523-4175.

Sincerely,

Charles N. teele

General o

By: 4

Associate General Counsel



CERTIFIED MAIL
RETU RCEIPT REQUESTED

James U. Lively, Treasurer
Pat harilton for Congress Committee
P.0. Drawer AA
Oak -ill, West Virginia 25901

Re: MUR 1323

Dear Mr. Lively:

Lased upon review of the allegations of a complaint
o and information supplied by you, the Federal Election

Comniission, on January 22, 1981, found reason to believe
that your committee violated 2 U.S.C. 5 441a(f), a

M provision of the Yeceral Election CampaiSn Act of 1971,
as amended and instituted an investigation of this matter.

After considering the information contained in your
letters dated February 2 and March 26, 1981, respectively,
the (ommission decided, on August 18, 1981, to take no
further action and to close its file in this matter.

C The file will be made part of the public record within 30
days.

It you have any tiuestions, please direct them to
r.aryLeth Tarrant, the staff member assigned tc this matter,
at (2C2) 523-4175.

Sincerely,

Charles I. Steele
General Counsel

Ey:
Eenneth A. Cross
missociete General CCunsel

in/r-
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In the tter of
)

Pat Hadulton for C oess :ittee)
Josmphlne D. Hcxk

M 1323

CzIUCATICK

i, Marjorie W. amns, Resordi Seetary for the Fe

Election Cmuission's Execute Session on August 18, 1981, do

heeb certify that the C nisi decided by a vote of 4-2 to taim

the following actions in KR 1323:

1. Take no further action against Pat Hmilton
for Congress Cittee.

2. Take no further action against Joeethine D. Hk.

3. Take no action in regard to Helen Hnilton.

4. Approve the letters attadad to the General
Counsel's July 7, 1981 report.

5. CLSE T FILE I IS W T NR.

Q missioners Aikens, MaGarry, T r mson, and Tiernan voted

affirmatively for the decision; Ocnmissioners Harris and Reiche

dissented.

Attest:

Date
Secretary of the Cmuission

a
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/JODY CUSTER S' O

OFFICE OF THE SECRETARY TO THE COMMISSION

DATE: AUGUST 17, 1981

SUBJECT: ADDITIONAL OBJECTION - MUR 1323 General
Counsel's Report dated 7-7-81; Received in

V OCS, 8-13-81, 10:53

o7 You were notified previously of an objection by

Oi Commissioner Reiche.

0 "Commissioner Harris submitted an additional objection

at 11:50, August 17, 1981.

This matter will be discussed in executive session

0 on Tuesday, August 18, 1981.

arm



FEDERAL ELECTION COMMISSION
S WASHINGTON. D.C. 20463

MEMORA-NDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMO.NSJODY CUSTER9

DATE: AUGUST 17, 1981

SUBJECT: OBJECTION - MUR 1323 General Counsell s
Report dated 7-7-81; Received in OCS,
8-13-81, 10:53

The above-named document was circulated on a 48

hour vote basis at 4:00, August 13, 1981.

- Commissioner Reiche submitted an objection at 5:17,

0 August 14, 1981.

0
This matter will be placed on the Executive Session

_Agenda for Tuesday, August 18, 1981, as amended.

C,.

0-



V

August )S, 13tI

NOM WAND TO: narorie w. snmos

yaKs Slissa T. Garr

8BUTBCTS MWR 1323

Please havo the attace General Counsel's poprt

distrb~uted to the Cmission on a 48 hour tally basis.

__ Thank you.

0

:0=

C



*flQRETHE FEDERAL ELECTINCZMSZt
July 7, 1981 . i

In the Matter of )
MUR 1323

Pat Hamilton for Congress Committee )
Josephine D. Houck )

GENERAL COUNSEL'S REPORT

I. Background

This matter is complaint generated and involves the

receipt by the Pat Hamilton for Congress Committee (the

Committee) of a $100,000 loan from the candidate, Pat

Hamilton, in connection with the 1980 general election.

On its October 15, 1980 Quarterly Report, the Committee

reported the receipt of a $100,000 loan from the First

National Bank of Beckley on September 29, 1980; however,

the report only listed one guarantor, Josephine D. Houck.

Prior to the filing of the complaint, the Committee,

on October 27, 1980, filed an amendment to its October 15

report with an explanatory cover letter. The letter stated

that the $100,000 loan was obtained by the candidate and his

wife, Helen M. Hamilton, and that theirs are the only signa-

tures on the note; however, security for the loan was property

owned jointly by Pat Hamilton and his sister, Josephine D.

Houck. In the amendment letter, Mr. Lively, the Committee's

treasurer, stated that since Ms. Houck had an interest in

the property, she did sign the deed of trust, but he asserted

that in no way was she a guarantor of the loan. Therefore,

Ms. Houck's name was deleted from the amended report.



#tabq~eat~, i ".1py :to the. eomoliit, IAr

eevd, aV-ette'r f rom Mr. Lively which stateOd tkhat'tbe

appearance of Ms. Houck's name on the October 15 report' Was.

a clerical error and that an amended report had been filed9 ,

Based on this information, the Commission, on January 22t,

1981, found reason to believe that both the Committee and

Ms. Houck had violated 2 U.S.C. S 441a. The Commission notified

each respondent of its findings and enclosed a list of questions

to both.

On February 11, 1981, this office received responses from

both Pat Hamilton and Mr. Lively. See Attachments 1 and 2.

o On February 19, 1981, we received a response from Ms. Houck.

O See Attachment 3.

o Mr. Hamilton explained in his letter that while-he has

solely-owned property which could have been used as security

for the loan, it was convenient to use this particular piece

of property, as the title had recently been updated and the

__ description for the trust deed was immediately available.

so He further stated that the property is worth substantially

more than double the amount of the loan, and asserted that,

therefore, no contribution was made by his sister.

Mr. Lively's response answered all our questions in

addition to providing the loan-related documents as requested.

See Attachment 2. According to Mr. Lively, only Mr. Hamilton

was liable for the full amount of the loan and the only reason

Mrs. Hamilton signed the note was because it was normal procedure

for the bank to request the spouse's signature. He further added



t at the property used to secure the loan was he*h

property owned by Mr. Hamilton and Ms. Houck, in equi

shares and as tenants in common. The appraised value

of the property was quoted at $278,000. Apparently,

the loan proceeds were paid directly to the candidate

who, in turn, gave the money to the Committee. The entire

loan was repaid by Mr. Hamilton on December 4, 1980.

Ms. Houck replied by saying that while she knew her

brother was obtaining a personal loan in order to contribute

to his campaign, she only signed the deed of trust as a

matter of routine, not to make a contribution. She also

reiterated the fact that her brother's interest in the

o property was enough to cover the loan.

o As Helen Hamilton's signature appeared on both the note and

the deed of trust, it was decided that further inquiry

regarding Mrs. Hamilton's role in the loan transaction was

required of the Committee. On March 12, 1981, a letter,

with questions, was sent to Mr. Lively. On March 30, 1981,

this office received a response from Mr. Lively. See Attach-

ment 4.

According to Mr. Lively, Mrs. Hamilton has no ownership

interest in the property used to secure the loan. He further

added:

In West Virginia one spouse has an inchoate right
of dower in the property of the other spouse which vests
upon the death of the other spouse. Accordingly in
West Virginia it is customary in all real estate trans-
actions to have both parties sign to avoid any possibility
of a complication arising because of that dower interest.

As for why Mrs. Hamilton signed the note itself, Mr. Lively



4

elained that the ba nk, prepared all the for ms according

to its routine procedure, which is to have both the husband

and wife sign the note. Since there appeared to be no gobd!o

reason to delay the process by retyping the forms, Helen

Hamilton signed the note as a matter of course.

II. Legal Analysis

Section 441a(a)(1)(A) of the Act prohibits the making

of contributions in excess of $1,000 per election to a candidate

or his authorized committee, and section 441a(f) prohibits the
C

acceptance of such contributions. Pursuant to 11 C.F.R. S 100.7(a),

the term "contribution" includes a loan and the term "loan'
C

includes any form of security.

o While both the Committee and Mrs. Houck appear to have

violated 2 U.S.C. S 441a, it is the opinion of this office

0D that no further action be taken against either respondent.

This recommendation is based on the fact that the candidate,

Pat Hamilton, had enough interest in the property used as

security to cover the loan (i.e. the candidate's interest

in the property is worth $139,000 while the loan was for

$100,000).

In regard to Mrs. Hamilton, and the fact that her

signature appears on both the note and the deed of trust,

the question is raised as to whether or not she is a contrib-

utor according to 11 C.F.R. S 100.7(a)(1)(i). Judging from

the loan instrument, it appears Mrs. Hamilton could technically

be considered a co-maker. However, it is apparent that her

signature on the note was solicited for the same reason it was
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t iqured on the deed of trust,' i.e. because of her

interest. It stands to reason that a bank in an effort

to protect its own interest would require both spouses

to sign the note. Therefore, it is our opinion that if

a candidate's spouse is involved in a loan transaction merely

because of a dower interest, the spouse should not be

considered a contributor for purposes of the Act. Otherwise,

it would be virtually impossible for a married candidate to

obtain a loan without violating the Act due to normal banking

procedures.

Accordinyly, the General Counsel recommends the Commission

take no action in regard to Mrs. Hamilton.

Recommendations

1. Take no further action against Pat Hamilton for Congress

Committee.

2. Take no turther action against Josephine D. Houck.

D 3. Take no action in regard to Helen Hamilton.

4. Approve the attached letters.

5. Close the file.

Charles N. Steele

General Counsel

Date Kenneth A. Gross
Associate General Counsel

Attachments
1. Response from Hamilton
2. Response, with attachments, from Lively dated
February 3, 1981
3. Response from Houck
4. Response from Lively dated March 26, 1981
5. Proposed Letters



JAM1S .SOLAN6tNSM-IP .
KVIN .. , Febru 3, .. 1981
14ALP CVOUNG

Mr. John Warren McGarry, Chairman
Federal Election Commission
Washington, D. C. 20453

Dear Sir:
Re: MUR 1323

I have read your letter of January 23, 1981,
reply to it under this date, and the enclosures.
presented to you by Mr. Lively is accurate.

and Mr. Lively's
The information

When I obtained this loan I assumed these to be my funds,
which they were. I was responsible for repayment and the fundswere contributed by me to the campaign. I have other property

o which could have been used as security, of which I am sole owner.
However, it was convenient to use this particular piece of
property because the title had recently been updated and the
description for the trust deed was immediately available. Moreover,
since the property is worth substantially more than double the
amount of the loan, no contribution could have been involved.

o The problem arose in this case when my sister was inadver-
tently shown as a maker of the loan on the election report. Thiswas not noticed until the issue was raised and then my campaign

0 office called your office about it. I understood that we should
.submit an amended report which would resolve the problem and that
was done. In any event, you can rest assured that the loan was
mine personally, that it was amply secured by my interest in the
property alone and that I repaid the loan with my funds.

___--Singe ly,

7
Pat R. Hamilton

PRH:miw

. :;-. I



T. 0. Drawer'A&
Oak Rill$ W -15901
February 3, 1981

Mr. John Warren McGarry, Chairman
Federal. Election Commission
Washington,'D. C. 20463

Dear Sir:

RE: MUR 1323

This will acknowledge receipt of your letter of January 23, 1981.

The following information is submitted in reply to your questions:

1. 1 am enclosing copies of all bank documents relating to the loan.
We got these copies from the First National Bank of Beckley.

2. The bank did not require Mrs. Hamilt.n's signature on the note. The
loan officer handed her the note to sign as a matter of course, or ordinary

Tprocedure, and it was signed in the same fashion. However, all concerned
realized it was Mr. Hamilton's note and his sole responsibility. The proceeds

S were paid to Mr. Hamilton alone and Mrs. Hamilton was not an endorser ad
was not liable as a maker.

o 3. The only person liable for the loan was Mr. Hamilton, as explained
in number 2. Hr. Hamilton received the loan proceeds and, in turn, delivered
them to the committee.

oD 4. Mr. Hamilton was liable for the full amount of the loan.

5. Mrs. Houck did not sign the note or any other instrument except a
trust deed (mortgage). She signed the trust deed only because she was a part
owner of the property. Had we realized that presented any problem, other
property, owned by Mr. Hamilton, was available for the security.

6. The loan was secured by a building which was heirship property owned
by Mr. "lamilton, the candidate, and his sister, Josephine D. Houck, in equal
shares and as tenants in common. The property is appraised at $278,000.

7. Copy of trust deed enclosed. The only connection the trust deed had
with the loan was to secure it and Mr. Hamilton's interest was more than
sufficient.

8. A copy of the check is enclosed.

9. Copy of check enclosed.



2G. ?1~s u~on was paid off In full byt& 44e.
1r'fUs a aa sbavins repayment enclosed.,

Z bA ~ havbse etaclosed all the Information and doc~sn ~ies you'
-'-- *ueatodl but if "a~ tte has been overlooked$ ple" 06s.

2: rq, et t hat my rply to the initial complaint Was i"ot uffiei tgy
Comelte. X flt the loan was so obviously bona fIda and, aboeboard that A
detailed explanation was not necessary.

Sincerely, y

.), sE. Lelp

MOM

Enclosures

N
C

C



1 ... 4t ,*.* v

DATE CERTIFIED.....
CHECK CERTIFIED BY 63 19

NEW RIVER BANKING & TRUST CO.
OAK HILL, WEST VA. :-

IPAYA3LE TO THE
4ORDER OF. 

-

f -0 14' 11.1 _______________9_______-__ 
DOLLARS

IQUYOMER'S CHECK NODRAWN BY AND CHARGED I

CIAE O CECW/ V- CUSTOMER ACCT. NOJ0y

o9 ,0 

00 2 
*oE 

6li

C

01 Li ~'t:P I.•l " - ,,PR

in. r..&o _ , . .,, ,

DATE CERTIFIED f ' - "M'- v

CHECK CERTIFIED BY

NEW RIVER BANKING & TRUSI
OAK HILL, WEST VA.

I

PAYABLE TO THE

ORDER OF

CUSTOMER'S CHECK
/

HI.L., , i jr Am- '. U l,

2 0- 1s 8 0

DRAWN BV? AN
NO T iJrOH E ACCOU

-A ,,lir t Ihr I 5 A

D CHARGED

NT OF.-

:T. NO--_

6 318

1•°

) DOLLA'RS."

19 .1odo'i s ,'.3 ?

l.

lyC" ro

ll/ i) I Viii r lr /li il 11d.d --UoaII; Or Cl.rlr. .l'



CONSUMERLOAN
REAL ESTATE SECURED rO~O~* 43

Li 
*49

1 00,00.00 leckltev. W. V:. September 29
FOR VALUElI l I:(i-VI'I). Ill e" tltIliinlellE'hwhethr oot s r more calld " rfrrus-r") ioielly aid teverally. promitc(s) It)pay tofile onh.r tI F'irt Nati ottal I|ttk al i% hatikis.i: h,141tV ih 111C'Iy , 'ol fle.'kley. W.st Virginia. without

offsec, th," incipal % t ofOno Hundred Tho.0,sand . ,., .... . .-

monthl, installments of S._83. .33 plIus lhtorest each (ecpl as lereinlaftetprovidecd), commencing on the
2.e---.----day _ . - and continuing on tel. same day of cach succeeding
nionth until said' lprincipal andl interrcst are paid in full. Said inst lnllent payments shtall bc applied lirsl to intelrestand then so principal.The above named Bank and any subequent holder or h)older,; orsthis N e are hereinafter referred to as "Bank".

VARIED PAYMENTS (Provisions of this paragraph not applicable unless checked and blanks completed)( ) BALLOON PAYMINT (more than twice as large as the smallest of all earlier scheduled payments other thandown payntent): TIII CONTRA(-I" IS NOT PAYABLE. IN INSTALLME-:NTS OF EQUAL AMOUNTS (complete
the following sentence if only one sitch installment): AN INSTALLMEN'r OF S__WILL BE DUE ON

-, 197- . (Comilcllffti8g sentcDl l]S han one such installmet):LARGER INSTALLMENTS WILL BE DUE AS FOLLOWS: "IR 'r II;: .

(amount ofevery such installment and its due date to be inserted)
)Skip Payment(s): No payment() will he duet on--. .

( . Irregular Payment: The 120th payment is an irregtelar payment of S
Borrower has the right to) rel'nance without petnalty any balloon payment set forth above which is more than twice aslarge as the avcrae of earlier schecluled payments, only if Ihe initial total amount payable is less than $I,500.00;othcrwise. there is no commitment by fBank to reinance any balloom paymclt.l'RI'AYMENT. Horrower .hall have the right ilhost penally to prepay the lhan evidenced by this Note in whole or in Pn by

'ath. a new loan or otherwise. bill ai" partial prepayment %hall not operate to fRopone the paymcnt of the regmiar imeltmlnmtiiii on this Note.
DEI.INQfENCY AND OTHER CIIARGES IN EVENT OF LATF I'AYMIENrS: RIGHTS C ND REMEDIES OF BANK UPON

I)FW.FAtUI.r. In the event that any installment is not paid in (till within 10 davs after it. scheduled due date. Borrower agres to
r;'v. in ,ddliton to stch delinqucnt int:sltment. a delinquency ch;arue not Cx eline (I) 5%( of the ttnp:id amount of the delinquetm

.t.llltn a hit! not motre than $S.() )or Ir .l than $1.04 ,,r (2) at the option 4,f Ilank. the c(ontmeatihn of the interest rate stalted.0toe Mts the dclinojuent installme,t for ihe ertod that it is delinquent.
AM Of the f %llowing shall c ,nstitm;an Ivent of )cfatll: () dv-f.aull in thie p.tmen t if any installment of this Note when due;

(I', dtal.h . 1 ituuion. terminattiofof exisicnce. i:solvency. tr Nit hi ailuctire fi"rrower tr any co-maker., endorser. gu antor or
"hirty of this Note, or appointment of a receiver or irh .,•e of or for any chllatcr, scuring this Note. or assignnmt for the benedk

,,f creditormi of anh borrows er or any co-makner. endorser. guarant-r.ortsurety of l thi% Note. or cimmencement of any preeing under.mw bankrptcv or iruo ency law% i1-% or against any lborro r or any co-m:,k-r. enormr, guarantor or urety of this Nat(c)anyfAl warrant or r pr"ent"tion nade tit- farnished to ..ink by any orroer 'r any co-maker, endorer. guarantor or sorety of t
ri,,c in Onection with this Note or in %cnncciion with the deed of trtsl sectring the payment of this NEWe. or in any arplicatlol forthe loan eutnleccd by thi N ote, or tt induce flank to make the loan eviden.eI by ti% Note: (dl the nonperformance of or mom.:,,litianc with or breach of a;ny covenint, agreement. provision ,or olilipati'n contained in the Deed of Trusit securing the PseUnof thus Now or in any ett'niin. amcnmment or revisioun thereof; s'r Itc) Ini derno'ng its wrurity interest or collateral 1ecurin tr.p t:ent of this Note. or the obligation evidenced by the note. im'aircd ir 'inectre.IUlon the happening of an Event of Default as set forth above or at any time thereafter (suc default not having prousy ben.

I ;11 
the nirove :balance oftthis Now %hall at the pitin 4of ank. without Notice, be accelerated and becoie imm ia t4

hdilut aid pa yale for all ptirroses. and fank %hall have all the riflhts' nd r-mlediet,e forth an.i described in the Deed of Trust s0urin111C ra. mtlt iof this Note.
%ECURIr''. The payment of this Note is secured by a DeeJ of Trust dated Supt,'uber.,.-.......

,rclcd hby Pat R. Hamilton. Ho no, 14. Hn I1ron to E.E...81bb, Iy.4eA fSith , asTrtsdJos ophia. Houck ..O'IER AGRE.MENrs. Each party ti this Note. whether as m;aker, co-maker, endorswr. guarantor or surety, jointly Mid semer.
.,11% (1) wijives presentment, demand. notice of dishonor and protst ofany dishonor; (2) agrees that extension or ezzens o of the
Ionie Of payment -if any one or more installments or parts thereof may be granted by Rank at any te without notice to andwisbooiaicasin tihe liability of any party to this Note; (1) agrees that the release of any'p-ray to this Note or the exchasg or s860*.it any tnic. andI frm time to time by t Ibthe c int of thenlane tan of any collat tial 1,t 

hring 
the paymentof.ha1r1-s o so

oirate to dischire any party or other party to this Note: andt 4) "tlth,-r',.s the .ignatres, of additional makers. endorser.. IguenM
.rlies 

or other parties to this Note, with or wthotit notice. and without iffecting the kint and several obligations of any Py to th
Note.

-ADDRESSES: 
I ATI0 .Arbuke Roadll...... .r... ... .• ..... .......... ...... 

• 
* *. ." 

.
~

"'ak'111] WV.5901 .tCO +5 0  -

.... ......

+ /

............................... " . * '.,.
.,.. . V.

.. %. ."
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RELEASE DEED OF TRUST

. FIRST NATIONAL BANK, Beckley, West Virginia, hereby release the lien of that ceritkndeed-

of trust bearing date the.....2 9th..day of . p..e . L mewed
Sby -----. -- --------_- - ------------- - - .....

U0 andMN PAT R. HAMILTON his vife

0a d. ....... .... ... ..... ... ..

of record in the office of the Clerk of the County Court of Raklh (Cmty, West vio Im b.

Trust Deed Book 0...... Page .293 ... , the amount thereby secd having been %ully IF"

and satisfied.

IN WITNESS WIIEREOF, First National Bank has caused its coqpforane to wn be

its corporate seal to be affixed hereto by its duly authorized officer, ft..-.4.. ... dw

of- Deember 80-of .-- .-- .-------- .-----.... ........................9,19 . . - +

FIRST NATIONAL BANK

Be00.

1s1, .eXEtive VIce reeldent

Acknowledged before the subscriber by,......... d R. C..,

who signed the name of First National Bank, Beckley, West Virginia, thereto, dl3..d _......d
o f D e c e m b e r -. ........................................ ...............-,-9--

-.11th--July 8
My commission expires on the .......... day of ...... 9

---------

NOTARY PU U - .

Raleigh County, West Vkghia
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DEED OF TUST
With

Insurance and Tax Clauses

gA.TJh..uA~jL.T.Q~~, .. ~......
HELEN M. IIAMI LTONJ Ii is wife.

....anpd .JOSEPHINEAMILTON ..HOUCK

a

I
0

)WX )I(X1EARN~NK.~x ~

OMJ x %~tmmmx fxgmos
E. E. Bibb III

and
CLYDE A. SMITH, JR.,

Trustees

0
TO SECURE:

Al

FIRST NATIONAL BANK
P. 0. BOX 1125
BECKLEY, WV 25801

RECORDED IN

Deled of Trust Book No ......... Pagea......

I'
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fj Made this the 29th day of September 111980

between PAT R. HAIILTON and HELEN M. HAMILTON, his wife, and JOSEPHINE
HAMlILTON HOUCK, a widow, parties

E. E. 8BB III and CLYDE A. SMIT1H, JR.of the first part, also referred to as grantors, and \xVxldxx wRmxxmXnwxuiW w n-
kfQX, Trustees, whose post office addresses are the Rdleigh County Bank Building, corner of

Fayette and Main Streets, in the City of Beckley, West Virginia, either one of whom may act,
parties of the second part:

([he v $s used in plural shall apply to single and Male to Female, as the case may be.)
11,itnalo'&i|. That for and in considetation of the sum of One ($1.00) Dollar, cash in

hand paid, the receipt whereof is hereby acknowledged, and of the trust hereinafter set
forth, the said parties of the first part do grant unto the said parties of the second part, with
covenants of general warranty of title, the following described property together with the
hereditaments and appurtenances thereunto belonging or in any wise appertaining.

And being the surface only of that certain tract or
parcel of land situate in the Town of Oak Hill, Plateau
District, Fayette County, West Virginia, and being part
of Lot 38 of the C. T. Jones Addition, and more parti-

'-cularly described as follows:

BEGINNING at-a-stone on the edge of the
street; thence N. 570 5' W. 120.3 feet to a
stone, S 360 50' W. 130 feet to a stone corner
to Lot No. 36; thence S. 530 10' E. 120 feet to

"* a stone on the street and with the same, N. 360
... 50' E. 139 feet to the beginning, containing

.37 acres.

And being the same property originally conveyed to J. C.
Hamilton by Milton C. Bibb, Albert G. Levey and Frank M. Jones,
Trustees of the Oak Ilill Baptist Church, by deed dated June
21, 1926, and of record in the office of the Clerk of the
County Comiuission of Fayette County, West Virginia, in Deed
Book 61, at page 413, and being a portion of the property
devised by the will of Ruth G. Hamilton, deceased, to Pat R.
Hamilton and Josephine Hamilton Houck, which will has been
probated and is of record in the aforesaid Clerk's office
in Will Book 13, at page 450.

This deed of trust is made and accepted subject to all
restrictions, reservations, convenonts and conditions con-
tained in all prior conveyances of the subject real estate,
except any pertaining to race, color or crVed.

IN TRUST, HOWEVER, to secure the prompt and full
payment of a promissory negotiable note of even date here-
with in the amount of One Hundred Thousand Dollars ($100,000.00),
signed by Pat R. Hamilton, as maker thereof, and made pay-
able to the order of and at the First National Bank, Beckley,
West Virginia, in 120 monthly installment payments of principal
in the amount of $833.33 each, together with interest, said
interest being as set forth in said note.

The beneficial owner of the debt secured by this deed
of trust at the time of the execution and delivery thereof-
is the First National Bank, P. 0. Box 1125, Bekley,. WestVirginia 25001 ......
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If more than one obligation, or note is secured under this deed of trust, the beneficiary
hereunder shall decide the priority thereof.

Als,- to secure the prompt payment of any note or notes which may hereafter be given
and acc Adi eewlo xtension of the above described note, or of any part thereof, o
for any ."terest thereon, different maturity dates, makers or endorsers.

That a release of any collateral to said obligation, or obligations, maker or endorsers of
said obligation, or obligations, by the beneficiary herein, shall not in any manner release this
deed of trust.

The grantors hereby covenant and agree to keep the buildings, which are now or may be
erected on the land hereby conveyed, insured against 'loss or damage by fire, by policies
issued by underwriters satisfactory to the trustee and beneficiary hereunder, in the sum of
not less than $ ioo),aoo.oo with standard number one mortgage clause in favor of the
beneficiary herein, and pay premiums thereon, which policy or policies shall be delivered to
the trustee or beneficiary herein; they further covenant and agree to keep all taxes and assess-
ments levied against, said property paid; upon failure to keep said property insured and the
premiums paid thereon, and to keep all taxes and assessments paid, the trustees herein or the
beneficiary shall have the right to pay said premiums, taxes and assessments,, and the amount
so. paid, shall with interest thereon, be secured by this deed of trust.

The -said -parties' of the first part further covenant and agree that they will cause the
buildings now standing or hereinafter erected on said premises-'to be kept and maintained
in good condition so that the value thereof, during the time of this lien, shall not be less than
the present value thereof, and they further covenant and agree that they will not sell, tease,
or otherwise dispose of said property during the life of this lien, without the consent in writ-
ing of the beneficiary herein.

Now, if the said parties of the first part shall violate any of the covenants, agreements
and provisions herein set out, then at the request of the said trustee or the beneficiary herein,
the said parties of the first part, their heirs or assigns or tenants, without due process of
law, shall vacate and turn over to said trustee or beneficiary, the possession of said property,
who shall take possession of, manage and control, collect the rents, if any on said property,
charge the expen'ses thereof for such services, and apply the income to the payment of the
expenses, and if there be any balance of said rents or profits, credit the same on the debt;
and if there be any expenses for services and other expenses over and above the rents and
profits, the same shall be charged as a part of this debt and be secured by this deed of trust.
If the said trustee or beneficiary shall take charge of said property under the terms and con-
ditions herein, they shall sell the property hereby conveyed under the terms and conditions
herein contained, as soon as the said trustee, or the holder of the note or notes herein des-
cribed, thinks it advisable so to do, but not later than one yqar from the time said trustee
or beneficiary takes possession of said property, un ' less prevented from so doing, by legal
process, or by agreement between the beneficiary andl the parties of the first part.

In addition to the above conditions, in the event of default in payments as provided by this
deed of trust, all rents and profits thereafter derived from said property are hereby assigned
as security for payment of said debt.

IN THE EVENT any creditor's suit or any other suit is instituted against said parties of the
first part involving the property herein conveyed, the said trustee and the beneficiary herein,
if they think it necessary to employ counsel to defend their interest in said property shall be
allowed a reasonable attorney's fee in the amount of not less than $25.00 for an appearance
in court to defend their interest, and if they should have to contest said suit, a reasonable



sale said trustees, ronofvhno pu ished notice of salby
publishing the samn a newspaper of general circulatipublished in said County once a
week for two successive weeks prior to the date of the sale.

From the proceeds of said sale, the trustee shall apply the same first to the payment
of expenses attending the execution of the trust, including a commission to the trustee of
five percent, and shall apply the balance to the payment of the debts herein secured, and
shall pay the surplus, if any, to the grantors, their heirs or personal representatives, provided
theie are no other liens upon said funds.

That the parties of the first part covenant and agree that any sale advertised to be made
hereunder may be adjourned by the parties of the second part, or either one of whom may act,
from time to time at the same place without the consent of the parties of the first part hereto,
and ,,ithout other notice other than oral proclamation, at the time and place appointed for sale,
of . . Jate and place to which such sale is adjourned.

The grantors hereby waive personal service on them of notice of sale.
The parties of the second part, or either one of them, may perform any and all their duties

hereunder by agent or attorney.

Either one or both of the trustees named h,;rein shall have the right to perform all the
duties hereunder, and in case only one of sair: truslees shall act, he shall have as full and
complete power in the premises as are hereby conferred upon all of said trustees.

WITNESS the following signatures and s/

This instrument was prepared by:
.. ..................... (SEAL)

E. E. Bibb III , ILTON
Attorney at Law ~/ II.7
Beckley, WV " . /......... (SEAL)

HELE M.HAMILTON

0 041E HAH'.TN HOUCK

............................................................ (SEA L)

STATE OF... ....VI.RGIN.I.A ................ , COUNTY OF ......................,TO-WIT:.
I. .......7...... .......................... a Notary Public of said County, do certify that

PAT R ..... AII.JON...and.LFLEN ..H.. HAMLT.N.,J.. ...................

.......... .................... ......
whose name a ......... a.c.......signed to the foregoing deed of trust bearing date on the

2911 ..... day of.......ep..em.b.e r ..... ... have., this day acknowledged the
same before me in my said County.

Given under my hand this..........day of......Sep*..ember ,180
My commission expires: ........ ".i ,,

. ..... . . .. ...'. . . . , ... . .. . . . . . . . .

Noldry Publi.

STATE OF OHIO, , COUNTY Or /1 o-WI

_,_ _ _ _ _ _ _a , Notary Public of said County,

do certify that. JOSE1PHINE IIAMILIUN HOUCK, a widow, whose name is

signed to the foregoing deed of trust bearing date the 29th day of'

September, 1900, has this day acknowledqed the same before me in my

said County.
Given under my hand this .- ,day of September, 1980.

My commission expires: . .,.

(AFFIX NOTARIAL SEAL) ' ". / 1.. ._}.y,. . .'-:-*~!

• ~~~No i;ar y'P ub l'ic



6 De11eV~4We31V., Apt. 406
BellegLr, Flortda 33516
February 14, 19.81

Mr. John W. McGarry
Federal Election Commission
Washington, D. C. 20463 qb " .

Dear Sir: Re: MUR 1323 '-

I received your letter of January 23, 1981. I now livein Belleair, Florida, which is the reason for the delay inreplying. I also received the other letter you mentioned butI did not realize I was expected to make a reply.
All I did was sign a deed of trust. My brother could have

o used his own property just as well but someone in his officecalled and said they were going to use this particular piece ofo .property as security because the description was available, and
that was all right with me. The property is worth considerablymore than the loan so my brother's one-half interest was morethan sufficient to cover it. Besides, I've done this on otheroccasions and my brother always repays the loan so I have no

-r reason for concern. I understood that my brother was obtaininga personal loan in order to contribute to his campaign committee,O3 which was fine with me, but I was not involved in the contribu-
tion.

-In answer to your question, the property is-a businessbuilding in Oak Hill, West Virginia, and I'm a one-half ownerwith my brother. This property was inherited.

I don't know what would happen if there was a loan defaultbut it's an acr-'-:nic question because that would not happen.
My brother alwys takes care of his obligations. Also, hisinterest in the property is more than the loan so any repaymentout of the security would come out of his interest.

I don't have any instruments or anything else. All I didwas sign the deed of trust form which was sent to me and I
returned it.

I signed the trust deed as a matter of routine. I've signedother deeds of trust before in various business ventures and



never thought anything about it* There is no way I o4d sk
anty excessive contribution because I Just don't hav ', C.

-.urthermore, I would not care to contribute my interest in any.
of my property for such a purpose, and my brother would notwant me to. However, I don't mind cooperating with m t
because whatever he does is all right. Also, I don't k any-
thing-about-election law rules, but I do think that he is to be
comnended for paying his own way rather than the alternative
which is relying on other people paying campaign expenses and
then being beholden to them.

.If I need to answer anything more, please let me know.

Sincerely yours,

/bosep'ine i . Houck

6 Belleview Blvd., Apt. 406Belleair, Florida 33516
0

0

0
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March 26, 981.

Mr. Charles N. Steele
Federal Election Commission
Washington, D. C. 20463

Dear Sir:
Re: MUR 1323

I have been on vacation and your letter of March 12, 1981,
was brought to my attention upon my return.

In reply to your several questions, please be advised as
0 follows:

Mrs. Hamilton has no ownership interest in the property usedSto secure the loan.

In West Virginia one spouse has an-inchoate right of dower in
the property of the other spouse which vests upon t9e death of the
other spouse. Accordingly, in West Virginia it is customary in all

! real estate transactions to have both parties sign to avoid any,
possibility of a complication arising because of that dower interest.

Although Mrs. Hamilton's signature was properly included on the
Strust deed, because of her dower interest, it was not necessary on

the note. However, the bank prepared all the forms and it customar-
ily includes both husband and wife if not instructed otherwise. This
loan was not personally handled by the candidate so the bank
followed the routine procedure. There appeared to be no good reason
to delay the closing by retyping the forms so Mrs. Hamilton signed
the note as a matter of course.

If you need any further information, please advise.

Sincerely,

)ames E. Live

JEL:mw
-. I.,

. . • . .



CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James E. Lively, Treasurer
Pat Hamilton for Congress Committee
P.O. Drawer AA
Oak Hill, West Virginia 25901

Re: MUR 1323

Dear Mr. Lively:

Based upon review of the allegations of a complaint
and information supplied by you, the Federal Election

oD Commission, on January 22, 1981, found reason to believe
that your committee violated 2 U.S.C. S 441a(f), a

0 provision of the Federal Election Campaign Act of 1971,
as amended and instituted an investigation of this matter.

After considering the information contained in your
letters dated February 2 and March 2b, 1981, respectively,

O the Commission decided, on July , 1981, to take no
further action and to close its file in this matter.
The file will be made part of the public record within 30

o days.

- If you have any questions, please direct them to
Marybeth Tarrant, the staff member assigned to this matter,
at (202) 523-4175.

Sincerely,

Charles N. Steele
General Counsel

By:
Kenneth A. Gross
Associate General Counsel

....



RORPT REQUESTED

Norman Rankin
1229 Longworth Building
Washington, D.C. 20515

Re: MUR 1323

Dear Mr. Rankin:

This is in reference to the complaint you filed with the
Commission on October 28, 1980, concerning the Pat Hamilton
for Congress Committee and Josephine D. Houck.

Based on.your complaint, the Commission determined there

oD was reason to-believe that both respondents had violated
2 U.S.C. S 441a, a provision of the Federal Election Campaign

oD Act of 1971, as amended and instituted an investigation of
this matter. After an investigation was conducted and
information supplied by the respondents was considered, the

C Commission concluded on July , 1981, to take no further
action and close its file in this matter, numbered MUR 1323.

1 This matter will become part of the public record within 30
days. The Federal Election Campaign Act allows a Complainant

o to seek judicial review of the Commission's dismissal of
this section. See 2 U.S.C. S 437g(a)(8).

GIf you have any questions, please contact Marybeth Tarrant,
the staff member assigned to this matter, at (202) 523-4175.

Sincerely,

Charles N. Steele
General Counsel

By:
Kenneth A. Gross
Associate General Counsel



*CIRTIFIED MAIL
RETURN RECEIPT REQUESTED

Josephine D. Houck
6 Belleview Boulevard
Apt. 406
Belleair, Florida 33516

Re: MUR 1323

Dear Ms. Houck:

Based upon review of the allegations of a complaint
and information supplied by James E. Lively, Treasurer of

0 Pat Hamilton for Congress Committee, the Federal Election
Commission, on January 22, 1981, found reason to believe

o that you violated 2 U.S.C. S 441a(a)(1)(A), a provision
0 of the Federal Election Campaign Act of 1971, as amended

and instituted an investigation of this matter.

After considering the information supplied by
t Mr. Lively in letters dated February 2 and March 26, 1981,

respectively, the Commission decided, on July , 1981, to
take no further action and to close its file in this matter.

If you have any questions, please.direct them to
-- Marybeth Tarrant, the staff member assigned to this matter,

at (202) 523-4175.

Sincerely,

Charles N. Steele
General Counsel

By:
Kenneth A. Gross
Associate General Counsel
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March 26, 19B1

Mr. Charles N. Steele
Federal Election Commission
Washington, D. C. 204M,"

Dear Sir:

Re: MUR 1323

I have been on vacation and your letter of March 12, 1981,
was brought to my attention upon my return.

In reply to your several questions, please be advised as
follows:

Mrs. Hamilton has no ownership interest in the property used
to secure the loan.

In West Virginia one spouse has an inchoate right of dower in
the property of the other spouse which vests upon tc death of the
other spouse. Accordingly, in West Virginia it is customary in all

C real estate transactions to have both parties sign to avoid any
possibility of a complication arising because of that dower interest.

Although Mrs. Hamilton's signature was properly included on the
trust deed, because of her dower interest, it was not necessary on
the note. However, the bank prepared all the forms and it customar-
ily includes both husband and wife if not instructed otherwise. This
loan was not personally handled by the candidate so the bank
followed the routine procedure. There appeared to be no good reason
to delay the closing by retyping the forms so Mrs. Hamilton signed
the note as a matter of course.

If you need any further information, please advise.

Sincere ly,

James E. Lijve

JEL:mw



FEDERAL ELECTION COMMISION
WASHINGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W.- EMMONS/JODY CUSTER

MARCH 16, 1981

MUR 1323 - Interim Investigative Report #1,
dated 3-9-81; Signed 3-12-81; Received
in OCS 3-12-81, 4:58

The above-named docmient was circulated to the

Comission on a 24 hour no-objection basis at 2:00,

March 13, 1981.

There were no objections to the Interim Investigative

Report at the time of the deadline.

0

0

~'W*
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,ak Hill, 'WV 25901
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Federal Election Coumission

Washington, D. C. 20463
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* ~2POWTO I*?U flAL 9itcTnON 0I*
4 March- 9, 1981

In the Matter of )
MUR 1323

Pat Hamilton for Congress Committee )
'* Josephine D. louck )

INTERIM INVESTIGATIVE REPORT # I

On January 22, 1981, the Commission found reason

to believe that Josephine D. Houck and the Pat Hamilton

for Congress Committee (the Committee) violated 2 U.S.C.

S 441a. Letters, with questions, went out to both

respondents on January 23, 1981. This office received

responses from James Lively, treasurer of the Committee,

and Josephine Houck on February 11 and 19, 1981, respectively.

o) Attached to Mr. Lively's response were copies of the loan

agreement and the deed of trust. As Mrs. Hamilton's signature

appears on both of these documents, this office feels it neces-

sary to ask further questions of the Committee regarding Mrs.
0

Hamilton's ownership interest in the property in question.

Upon receipt of their response, a report will be made to

the Commission.

Date ChaFles N. Steele
General Counsel





FEDERAL ELECTION,
WASHINGTOND.C. 20463

March 12, 1981
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James E. Lively, Treasurer
Pat Hamilton for Congress Committee
P.O. Drawer AA
Oak hill, West Virginia 25901

Re: MUR 1323

Dear Mr. Lively:

In furtherance of our investigation regarding the0D above-captioned idatter, this office requests that you
o answer the following questions:

o) i. What type, if any, of ownership interest does
Mrs. Hamilton have in the property used to secure
the $100,000 loan?
2. What is the value of such interest?

3. If Mrs. Hamilton has no interest in the property,o why did the bank require her signature on the loan
and on the deed of trust?

Please provide answers to these questions within 10
days of receipt of this letter. If you have any questions,
please call Marybeth Tarrant at (202) 523-4175.

General Counsel



'Febrary 24, 1981.

Genera
Kar$eth Tarrant

STAFF DRETO

RAD

ANALYST

TEAM CHIEF

Theresa Harley moo"
Peter Kel1, Jr.

COMPLIANCE REVIEW Peggy Sims

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS

External Complaint
DATE OF ORIGINAL REFERRAL October 28, 1980

Request for additional information sent 12/4/80 in reference to
October Quarterly amendment for amount of individual endorsements
on $100,000.00 loan.

Second notice sent 12/24/80

c) OUTCOME: (if applicable)

No response received.

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
*INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

PAI'S

THROUGH:

FROM:

MUR No. 1323

"PURPOSE:

0

0
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FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (79-80)

DATE 20FEB31
PAGE 1

HOUSE
,w-------------------------------------------------------------------...................-----------

DIcUMENT RECEIPTS EXPENDITURES TYPE OF FILER I OF MICROFILM
PRIMARY GENERAL PRIMARY GENERAL COVERAGE DATES PAGES LOCATION

--- ---------------------------------------------------------------------------------------------------------

W FOR CONGRESS COMMITTEE

STATERENT OF ORGANIZATION
STATEMENT OF ORANIZATION AMENDMENT
O-HIOUR CO#*TRIOUTION NOTICE
STATENET .OF ORSANIZATION - AMENDMENT
40 HOUR CONTRIBUTION NOTICE
4tOUCONTRIUTION NOTICE
43 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
43 HOUR CONTRIBUTION NOTICE
45 HOUR CONTRIBUTION NOTICE
46 HOUR CO#TRIBUTION NOTICE
4 HOW CooTRIBUTION NOTICE

PRE- SARY - AMENDMENT
RUET M.FOR ADDITIONAL INFORMATION
REDUEST FOR ADDITIONAL INFORMATION 2ND
JULY QUARTERLY
JULY QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
OCTOBER QUARTERLY
OCTOBER QUARTERLY - AMENDMENT
OCTOBER QUARTERLY - AMENDMENT
OCTOBER QUARTERLY - AMENDMENT
OCTOBER QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
REQUEST FOR ADDITIONAL INFORMATION 2ND
PRE-GENERAL
POST-GENERAL
YEAR-END

HOUSE

118P575

144,195

109p701

147,758

153,245 97,802

13,545
31,197
2,9S6

42P722
46,158

3,309

25MAR80
7APRS0
2JUN80
11JUL80
28OCT80
28OCT80
3NOV80
3NOV80
3NOV80
3NOV80
4NOV80

10NOV80
1APR80
1APR80
1APR80
1APR8O

15MAYS0
ISMAY80
15MAY80
15MAY80
1JUL8O
1JUL80
1JUL80
1JUL8O
1JUL80
1JUL80
IJUL80
1JUL90
1JUL80
1OCT80

16OCT90
24NOV80

-14MAYSO
-14MAY80
-14MAY80
-14MAY80
-30JUN80
-30JUN80
-30JUN8O
-30JUN80
-30SEP8O
-30SEP80
-30SEP80
-30SEP80
-30SEP80
-30SEP8O
-30SEP80
-30SEP80
-30SEP80
-15OCT8O
-24NOV80
-31DEC80

2629770 200,943 257,459 189,991

ID #C00123331

3 80HSE/174/0708
1 8OHSE/174/1894
1 8OHSE/178/1537
1 8OHSE/179/1623
1 8OHSE/191/3738
1 8OHSE/191/3742
1 8OHSE/192/3039
1 8OHSE/192/3038
I 80HSE/192/2111
1 8OHSE/192/2110
1 8OHSE/192/2734
1 80HSE/192/3353

17 80HSE/177/3392
3 8OHSE/196/4497
1 BOFEC/180/4494
9 80FEC/185/2439

23 80HSE/180/2374
6 8OHSE/196/4485
2 8OFEC/180/4491
1 8OFEC/185/3855

14 80HSE/188/0197
2 BOHSE/191/1604
2 8OHSE/194/3907
3 81HSE/1'7/4346
6 80HSE/196/4491
2 80FEC/180/4496
I 8OFEC/182/5054
1 8OFEC/185/3857
2 80FEC/186/1525
9 8OHSE/191/3540

14 80HSE/196/2272
4 81HSE/197/1880

136 TOTAL PAGES
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October 24, 1980

Federal Elections Commission
Pflic Redords Division
1325 K St., N.W.
Washington, DC 20463

Attn: Jo Ann Steneck

Dear Ms. Steneck:

Enclosed please find our amended Schedule C pertaining
to our October 15th Quarterly Report and our Twelfth Day Report
Preceding General Election on November 4, 1980, in the State
of West Virginia.

The facts of this amendment are as follows:

The $100,000 loan from the 1st National Bank of Beckley
was obtained by Pat R. Hamilton and Helen M. Hamilton,
his wife. Pat and Helen Hamilton are the only signatures
on the note. However, the property which was given as

C security for the loan was property owned jointly b Pat
Hamilton and his siter, Josephine D. Houck. Josephine
Houck did sign the deed of trust since she has an interest
in the property; however, she is in no way a guarantor
on the note.

Thank you.
sncerely ,  /

ames E. Lve

Enclosure Treasurer

137 Main Street* Oak Hil, West Viginia 25901 304 4650)528
Paid for by Pat Hamilton for Congress Commitle
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1. Nemteslttee" o 'Poll
Pat Hamilton fo
Addes (Num Nad
Drawer AA
City State end ZIP 0ode C
Oak Hill. WV 25901

4. TYPE OF REPORT

E3 April 15 Guarterly Report Q: Twelfth day report preceding

o: July 15 Ouarterly Report 
(T ypeo enle.)

) October 15 Ouarterly Report c on In the State of

O January 31 Year End Report Th day rrt following the Genr Electio
onIn the te of

O1 July 31 Mid Yer Report (Non o Year Onl) Re
0 ' Twer tion Report . .,

This report contains activity for 0- Primary Election 0 General Election 0 Special Election 0 Runoff Election

,n SUMMARY Colum A €la
L n 7 / 1 / 8 0 T h is P e i d t fk wY e d to I t

5.Covering Period 7T/rough 10/15/80
0

6. Net Contributiom (other than loam):

(a) Total Contributions (other than loans) (from Line Ile) ............

(b) Total Contribution Refunds (from Line 20d) ................. I

(c) Net Contributions (other than loans) (Subtract Line 6b from ) ... $

-. Net Operating Expenditures:

(a) Total Operating Expenditures (from Line 17)................ $ $

(b Total Offsets to Operating Expenditures (from Une 14) .......... $

(0 Net Operating Expenditures (Subtract Line 7b from 7S).........$ $

Cash on Hand at Close of Reporting Period (from Line 27) ......... $

9. Debts and Obligations Owed TO the CommitteeI
(itemize all on Schedule C or Schedule D) ....................

10. Debts and Obligations Owed BY the Committee
(Itemize all on Schedule C or Schedule D) ................... $

______________________________________________ L &

I certify that I have examined this Report and to the best of my knowledge and belief
It is true. correct end complete.

Type orPriName of T:i/J/

I
I ~ ~b2

For further Infennati. Mmopt:

Federal Election Commissim
Toll Free 800-424-9530
Local 202-623-40=

9

10/24/80
SIGNATURE OF TREASURER Date

NOTE: Submission of fath, erroneous ,"lrncomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §4379.

All previous veraions of FEC FORM 3 and FEC FORM 3e ere obsolete and hould no longer be wmL

FEC FORM 3 13101



LOAN*

1st AtLnal
valley Drive

Pege -_ of
LINE NUMi|aR
(Use s ratne
for each nuenbere

X0288 CouuItte
Sof Lon Soey
!Beckley

Beclely, WV 23901
Election; Ohwm woonord S01ser. IsaKMwl:

Ofioel Amount
o6 Lem

$100 ,00o.O00

Cumulative Payment
To Date

-0-

Balance outaqe .0o
Cloe of ThbPoi.tw

IP1009000.00
0

iro m O e Ie t r o d 9 2 I 9 I iote* 101518 O-M M neet oj1 jaSecured
Lisn AN Endorsers Or OUIC9a1t11 05 SOY)ta hemn A_________

1. Full ,t.ro. 6%" Address and ZIP Cods Naeof .,.mploer

Occupation

Amount Guaranteed Outstanding:

2.l. ~Nam* .iI~ng , drei 'dZI Coe ... ems .1of Emlo....-.yer".i.:

2. Pull Nme, Mailing Addres w4 ZIP Code Name of Employer.

. -" N '.C..- x w., ., . .. :

Amount Guaranteed Outstanding:

F. ull Noa. Mailing Address and ZIP Code of Loan Source jOriginal Amount Cumulative Payment Balance Outstanding ofJ of Lam To Date Clowe of Thin Period

IV

Election: C Primary C eneral OOthet (Specify):
%1frms: Doe incurred Oate Due Interest Rate _.%U pr) 0 Secured

. ..
st All Endorsers or Guarantors (if any) to item. 

.. .. ;..*'*.]

_ _ _ _.__ _ _ _,__ _:__ _ _ _ _.__...__ _.. ..__ _ _ _"_ _' ...:.- i : ..

cc I, Full Norma. Mailing Address and ZIP Cod* Name of Employer .

Amount Guaranteed Outstnding":

2. Full Nome. Mailing Address and ZIP Code Nama of Employer

Occ upation 'w

Amount Guaranteed Outstandlng. I v' n~El
3. Pull Nome. Mailing Address and ZIP Code Name of Employer k

Amount Garented Outstanding: 4 
brt

SUOIOTALS This Period Tis Page loptionall. .. . ............................... .....

U TA LS This Pot ad toast page In this line only). . ........... . . ............................ .

V-sty 6011iandone balance Onhy to LINE 3. Schedule 0. to# this lineO. If nl Schad,$e 0. cary foreword to appropriate linee ofsummery.

II--

- i I
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FEDERAL ELECTION COMMISSION
t WAS"M'cl0.c U043

'4,,L:* Dece*tr 4, 1980

James E. Lively, Treasurer
Pat Hamilton for CongressCo~nittee
Drawer Aa
Oak Hill, WV 25901

Identification No: C001Z3331

Reference: October Quarterly Amendment 7/1/80-9130/80

Dear Kr. Lively:
Wr/ This letter is prompted by the Covtsstons preliminary review of

Ut your October Quarterly Report. The review raised questions as to
V" specific contributions and/or expenditures, and the reporting of certaina inforration required by the Federal Election Campaign Act. AnN- itemization of these areas follows:

N-Your October Quarterly k'endrnent filed 10/24/80 discloses the0 endorsers of the S100,000.03 loan from the Ist National Bank
of Beckley. However, you have failed to provide the amount of
each individual endorsement.

An amend,, nt to your original report correcting the above problemsshould be filed with the Clerk of the House of Representatives, 1036Longworth House Office Building, Washington, DC 20515, within fifteen(15) days of the date of this letter. If you need assistance, pleasefeel free to contact me on our toll free number, (800) 424-9530. My
local nu.ber is (202) 523-4172.

Sincerely,

Theresa Harley
Reports Analyst
Reports Analysis Division
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\- FEDERAL ELECION CO MMISSION
ASMtINC104. WC "

Decemer.2 4 980

James E. LiveTy, Treasurer
Pat Hamilton for Congress
Committee
Drawer Aa
Oak Hill, WV 25901

Identification No: C00123331

Reference: October 15 Report (711180 - 9/30/80)

Dear Mr. Lively:

This letter is to inform you that as of this date, the Commissionhas not received your response to our request for additional
information, dated December 4, 1980. That notice requested information

0 essential to full public disclosure of your Federal election finandialactivity and to ensure compliance with provisions of the Federal
CElection Campaign Act (the Act). A copy of our original request is

enclosed.

If no response is received within fifteen (15) days from the date of-- this notice, the Commission may chodse to initiate audit or legal
enforcement action.

If you should have ai.y questions related to this matter, please
contact Theresa Harley on our toll-free number (800)424-9530 or our8L local number (202)523-4172.

0 Sincerely,

,04/42r4W:
Bill Loughery
Deputy Stdff Director
Federal Election •Comwissio.

Enclosure



66J411eview 3IFV4.,, Apt. 406aele~ii Plri4 33516re bru4ay 14,18

Mr. John W. MdGarry
Federal Election Commission
Washington, D. C. 20463 a lp

Dear Sir: Re: MUR 1323 rob

cI received your letter of January 23, 1981. I now livein Belleair, Florida, which is the reason for the delay in
replying. I also received the other letter you mentioned butI did not realize I was expected to make a reply.0

V " All I did was sign a deed of trust. My brother could have
used his own property just as well but someone in his office
called and said they were going to use this particular piece of;prperty as security because the description was available, andthat was all right with me. The property is worth considerablymore than the loan so my brotheres one-half interest was morethan sufficient to cover it. Besides, I've done this on otheroccasions and my brother always repays the loan so I have noreason for concern. I understood that my brother was obtaining

oD a personal loan in order to contribute to his campaign comittee,which was fine with me, but I was not involved in the contribu-
-- tion.
O In answer to your question, the property is a business

building in Oak Hill, West Virginia, and I'm a one-half owner
with my brother. This property was inherited.

I don't know what would happen if there was a loan defaultbut it's an academic question because that would not happen.My brother always takes care of his obligations. Also, hisinterest in the property is more than the loan so any repaymentout of the security would come out of his interest.

I don't have any instruments or anything else. All I didwas sign the deed of trust form which was sent to me and I
returned it.

I signed the trust deed as a matter of routine. I've signedother deeds of trust before in various business ventures and



I John WO M 0"' lry

never thought anything about it *There is no way 1 -044 mak~eany excessive contribution because I Just don't have t,
Furthermore, I would not care to contribute my interest na: any
of my property for such a purpose, and my brother w.ul n:t
want me to. However, I don't mind cooperating with my b#other
because whatever he does is all right. Also, I don't k any-
thing about election law rules, but I do think that he, L. tobe
comnended for paying his own way rather than the alternative
which is relying on other people paying campaign expenses and
then being beholden to them.

jIf I need to answer anything more, please let me know.

Sincerely yours,

to Josep ine D. Houck
06 Belleview Blvd., Apt. 406

Belleair, Florida 33516

C
1-



Foph.ne D. Houck
P le4ew Blvd., At. 406

l1eair, Florida 516
"0

0

0

I

Mr. John W. McGarry

Federal Election Commuission

Washington, D. C. 20463



P. 0. Drinwr AM
Oak 11111, W 2.5901
February. 3., 1961

Mr. John Warren McGarry, Cazs
Federal Election Coinaission
Washington, D. C. 20463

Dear Sir:*

RE: MUR 1323

This will acknowledge receipt of your letter of January 23, 1981.

The following Information is submitted in reply to your questions:

1. 1 am enclosing copies of all bank documents relating to the loan.
We got these copies from the First National Bank of Beckley.

2. The bank did not require Mrs. Hamilton's signature on the note. The
O loan officer handed her the note to sign as a matter of course, or ordinary

procedure, and it was signed in the same fashion. However, all concernedo realized it was Mr. Hamilton's note and his sole responsibility. The proceeds
were paid to Mr. Hamilton alone and Mrs. Hamilton was not an endorser and
was not liable as a maker.

3. The only person liable for the loan was Mr. Hamilton, as explained
in number 2. Mr. Hamilton received the loan proceeds and, in turn, delivered

them to the committee.

4. Mr. Hamilton was liable for the full amount of the loan.

5. Mrs. Houck did not sign the note or any other instrument except a
trust deed (mortgage). She signed the trust deed only because she was a part
owner of the property. Had we realized that presented any problem, other
property, owned by Mr. Hamilton, was available for the security.

6. The loan was secured by a building which was heirship property owned
by Mr. Hamilton, the candidate, and his sister, Josephine D. Houck, in equal
shares and as tenants in comn. The property is appraised at $278,000.

7. Copy of trust deed enclosed. The only connection the trust deed had
with the loan was to secure it and Mr. Hamilton's interest was more than
sufficient.

8. A copy of the check is enclosed.

9. Copy of check enclosed.



10. 'Thisbi* low was paid off in full by th o, ead4att os ?eiober A
. ."f Coekre shoving repayment enclosed..

-ba bete I he losed all the Information ad qotc~e o
wequ*ted, but if any Iton has been overlooked, plee advI"*.

T rea't that my ply to the initial complaint was uot ufficently
complete. I felt'the loan was so obviously bona fide and aboveboard that a
detailed explanation was not necessary.

Sincerely ,

Enclosures

0

€C



PHILIP 0. MOONEY TELpHON[ 400-11991

AREA CO0E104

JAMES C. BLANKENSHIP In

KEVIN U.UURGESS February 3, 1981
RALPH C.YOUNG

Mr. John Warren McGarry, Chairman
Federal Election Commission
Washington, D. C. 20453

SDear Sir:
Re: MUR 1323

I have read your letter of January 23, 1981, and Mr. Lively's
03 reply to it under this date, and the enclosures. The information
" presented to you by Mr. Lively is accurate.

When I obtained this loan I assumed these to be my funds,which they were. I was responsible for repayment and the funds
were contributed by me to the campaign. I have other property
which could have been used as security, of which I am sole owner.C" However, it was convenient to use this particular piece of
property because the title had recently been updated and the
description for the trust deed was immediately available. Moreover,

C since the property is worth substantially more than double the
amount of the loan, no contribution could have been involved.

The problem arose in this case when my sister was inadver-
Stently shown as a maker of the loan on the election report. This

was not noticed until the issue was raised and then my campaign
office called your office about it. I understood that we should
submit an amended report which would resolve the problem and that
was done. In any event, you can rest assured that the loan was
mine personally, that it was amply secured by my interest in the
property alone and that I repaid the loan with my funds.

/ rely,

Pat R. Hamilton

PRH:miw
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CHECK CERTIFIED BY 6319

NEW RIVER BANKING & TRUST CO.
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cOMSUME LOAN
RAL ESTATE ICURIE

$ t00iooo.oo
IleckleY. W. Va. September 29 197t S0

FOR VALUE R F( 'IVFI). tll' tiilrigid (whether ,,ti, or more "lhd "orr,,wcr")iintly and severally, promise(s) topay to the order ,i 'First Natio,Al Batk at its hankimhli uic in file Cily ot Beckley. West Virginia. withoutoffiet, thepriei--Isum of One Hundred Thousand
on e hly i Men t a po it , p n 4u s ITnf r r .... ......-. .

monthly installments of $633.33 p I us Interest each (except as hereinafter provided), commNMnIon Uw!26* - day of - .
, 9jQ , and continuing on the same day of each s-Wmonth until said principal and interest are paid in full. Said installment payments shall be applied first to hervaand then to principal.

The above named Bank and any subsequent holder or holders of this Note are hereinafter referred to as "Bae".VARI[ED PAYMENTS (Provisions of this paragraph not applicable unless checked and blanks completed)
( ) BALLOON PAYMENT (more than twice as large as the smallet of all earlier scheduled payments odwrtdown payment): Tills CON'rRA('r IS NOT PAYABLE IN INSTALLMENrs OF EQUAL AMOUNTS (comph&the following sentence if only one such installment): AN INSTALLMENT OF $____ _ _ WILL BE DUE ON

197-..,,,(Complet '0_0 neschIu.I.
LARGER INSTALLMENTS WILL BE DUE AS FOLLOWS: i .'r -

(amount of'every such installment and its due date to be inserted) .. - ,- _
) ) Skip Payment(s): No payment(s) will be due on ----- t .. ---- -, t.

Irregular Payment: The 120!t h payment is an irregular payment of S A111.73Borrower has the right to refinance without penalty any balloon payment set forth above which is more than twice alarge as the averag:e of earlier scheduled payments, only ifthe initial total amount payable is less than Sl,.OO.;otherwise. there is no commitment h)B ank to refinance any balloon paYmCet.

PRPAYMElNT. Borrowser shall have the right wihoui penalty to prepay the l Ian evidenced by this Note in whle rin Po na new loan or otherwise. but .in' partial prepayment shall not loperale t1 pstPtine the payment of the relaih,ible oin thai Note.
DELINQUENCY AND OTHER (ARGES IN EVENT OF .ATF PAYMENTS. RIGTS AND REhIEDIBS OF D.K -UPOIW)I--FAtJIr. In the event that any installment is not paid in full within 10 divs after its scheduled so d e ler r

rmv.. in addition to such delinquent installment, a delinquency charge not esceesting (1) 5% of the unpaid amount of thedh=t
.i,incnt bitt not more than $5.00) or lss Than $1.00 or (2) at the option Elf Hank. the continuatihn of the intereqi raw teo.!)%' I'll the itlinqjurnt installment for ibe periodJ that it is delinquent.

AMr f , the folloisng %hall t"ntittilc an Fvenl of Defaull: () defalt in the p.,sment ?f any intallment of hi Note A, du;
+i'i dcath. ,lislitio. termination of ec\isene. insolvency, or bsines., failure of Itrrowcr or any co-maker. endorser., gw m i
N11'ly of this Note. or appointment of a receiver or trustee of or for any collateral. curing this Note, or a fomOfah4 creditors of any borrower or any co-maker, endorser. guarantor or srety of h.. Note, or commene o am ru
. bankruptcy or insolvency laws by or against any borrower or any co-maker, endorser. uarasnem or suet of tN W i
fils warranty or repres(niation made or furnished to Bank by any borrower or an co-maker, endorser.0.ar'ator Or 

.-
1$,de..cin connectimn with this Note or in connection with the deed of trust securing the paynt" of this Note. or in any aplgeOic loacn evidenced by this Nite. or to induce Bank to make the loan evidcned by thin Note; (d) the aopefr qof a*a

,himplianc, with or breach of any covenant. agreement, provision or obligation contained in the Deed of t sn e
of this Note or in any extension. amendmen or revision thereof; or le) Bank deeming its security intee or Ialaed aitdpa.ment of this Note, or the obligation evidenced by the note. impaired or ineure.

St'on the happening of an Event of Default as set forth above or at anylime thereafter (such deaultsohavngPreut. all 4f4the unpaid balance of this Note shall at the opti n (if Bank. without Notice. he accelerato ad e ime d.
-1,," .11d payable for all purpose, and Bank shall have all the right. and remedies ,-t forth and de%,-ribed in ite Doe of Trust sef;hc p.icn oeuf this Note.

%UIM ;RIIAY. The payment (if this Note is secured by a Deed of Trust dated Soptember.,2.9-............
," ' .Iri c' CI hti P t kR Ha m ilto n , He lo n 4 H e m lI to n to E E 1, 8 lb b ,a I I I C Iy . ..... U Tn lil KJosep leo H0 uck 

...i0)tIER AGREEMENTS. Each party, t ihis Note, whether as maker. co-makcr, endorser, guarantor or swIey, jointly md N .
0,ik I) %aives presenment, demand, notice of dishonor and protest of any dishonor; (2) agrees that extension or ts of t

tfme of payment of any one or more installments or parts thereof may be granted by fank at any time withut m til e to and1141 .
rei'asing the liability of any party to this Note; (1) agrees that the release of any party to this Note or the h onhg "b i
.It any time. and from time to time by or -Aith the consent of the Bank of any collateral Pecurin. the psyomofi - NowOperate to discharge any party or other party to this Note; and (4) authr7".s the signatures of additio n " W IN u
,uretieq or other parties to this Note, with or without notice, and without affecting the joint and eval obld gmof. ofa p -
Note. 

_000______
A DDRESSES:

10 Arbuckle Road PAID3
J f it Iml -.

Oak. 1H1ll, W25901 -.D.......
.-

* .- U ,. *996e. 0. * 
,)y wv

-,q -i.

.43

. ... : .... t; ; :,
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FIRST NATIONAL BANK

isamatieTu!S Iwimm____

Acknowledged before the subscriber by ----------.. S "so CAW

who signed the name of First National Bank, Bldleyt aWe r tu
of ... .. ........ ........ ,19 __.8 .. SO * :

My commission expires on the )th day of July

ftaw* -as-"Mo

FIRST NATIONAL BANK, bwits Wet Vlrqgk la, bh__b_,.-sma-_ 34h

Of trust bearndate fthe-hILiq 9etNOW

and 3U . ILEHLO., b wife
an d. . .. . . . .. . . . . . . . . ..... ... .....

to .... , ,..... _€1. A J i_,

of record in the office of the M*ek ef the Comty Cot d iso Cm vn t W qot

Trust Deed Book._. 0 -_ , Pap-M_ . the amoumftthenby t m mi bus t -
and satisfied.

IN WITNESS WHEREOF, First National Bank has mwd _a _t-u m I h

its corporate meal to be affind hereto by Its duly authorized officmr, .. M

of. --. .-----------------------... .... ., 19 .----0----

~1
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okvftxzt %mvx )1X

E. E. Bibb III

and

CLYDE A. SMITH, JR.,

Trustees

0
TO SECURE:

FIRST NATIONAL BANK
P. 0. BOX 1125
BECKLEY, WV 25801

RECORDED IN

Deed of Trust Book No .............. , Pop..........

C
C
0

jcL

C-

0
0)

0
0

0

CA*
0

c)

rn

LC

op

Insurnc eand Tax CWMi

HEL EN M. HA14ILT...................... .1,.q

and JOSEPHINE .HAM4ILTOIN HOUCK.. .... .. .. . . ........ .... .... I... . .............

~' ~
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Made this the 29th day of September ,1980

between PAT R. HAMILTON and HELEN M. HAMILTON, his wife, and JOSEPHINE

HAMILTON HOUCK, a widow, parties
E. E. BIBB III and CLYDE A. SMITH, JR.of the first part, also referred to as grantors, and *xX xXT !I

t(y, Trustees, whose post office addresses are the Raleigh County Bank Building, corner of
Fayette and Main Streets, in the City of Beckley, West Virginia, either one of whom may act,
parties of the second part:

([he words used in plural shall apply to single and Male to Female, as the case may be.)
llitw.eefi.t That for and in consideration of the sum of One ($1 .00) Dollar, cash in

hand paid, the receipt whereof is hereby acknowledged, and of the trust hereinafter set
forth, the said parties of the first part do grant unto the said parties of the second port, with
covenants of general warranty of title, the following described property together with the
hereditaments and appurtenances thereunto belonging or in any wise appertaining.

And being the surface only of that certain tract or
parcel of land situate in the Town of Oak Hill, Plateau
District, Fayette County, West Virginia, and being part
of Lot 38 of the C. T. Jones Addition, and more parti-

rcularly described as follows:

BEGINNING at a stone on the edge of the
street; thence N. 570 5' W. 120.3 feet to a
stone, S 360 50' W. 130 feet to a stone corner
to Lot No. 36; thence S. 530 10' E. 120 feet to
a stone on the street and with the same, N. 360
50' E. 139 feet to the beginning, containing
.7 acres.

And being the same property originally conveyed to 3. C.
Hamilton by Milton C. Bibb, Albert G. Levey and Frank M. Jones,
Trustees of the Oak Hill Baptist Church, by deed dated June
21, 1926, and of record in the office of the Clerk of the
County Commission of Fayette County, West Virginia, in Deed
Book 61, at page 413, and being a portion of the property
devised by the will of Ruth G. Hamilton, deceased, to Pat R.
Hamilton and Josephine Hamilton Houck, which will has been
probated and is of record in the aforesaid Clerk's office
in Will Book 13, at page 450.

This deed of trust is made and accepted subject to all
restrictions, reservations, convenants and conditions con-
tained in all prior conveyances of the subject real estate,
except any pertaining to race, color or creed.

IN TRUST, HOWEVER, to secure the prompt and full
payment of a promissory negotiable note of even date here-
with in the amount of One Hundred Thousand Dollars ($100,000.00),
signed by Pat R. Hamilton, as maker 'thereof, and made pay-
able to the order of and at the First National Bank, Beckley,
West Virginia, in 120 monthly installment payments of principal
in the amount of $833.33 each, together with interest, said
interest being as set forth in said note.

The beneficial owner of the debt secured by this ded
of trust at the time of the execution and deliveryis the First National Bank, P. 0. Box 1125,Bekees
Virginia 25801.-i ...



If more than one obligation, or note is secured under this deed of trust, the beneficiary
hereunder shall decide the priority thereof.

Also to secure the prompt payment of any note or notes which may hereafter be given
and accepted in renewal or extension of the above described note, or of any part thereof, or
for any interest thereon, different maturity dates, makers or endorsers.

That a release of any collateral to said obligation, or obligations, maker or endorsers of
said obligation, or obligations, by the beneficiary herein, shall not in any manner release this
deed of trust.

The grantors hereby covenant and agree to keep the buildings, which are now or may be
erected on the land hereby conveyed, insured against loss or damage by fire, by policies
issued by underwriters satisfactory to the trustee and beneficiary hereunder, in the sum of
not less than $ 100,000.00 with standard number one mortgage clause in favor of the
beneficiary herein, and pay premiums thereon, which policy or policies shall be delivered to
the trustee or beneficiary herein; they further covenant and agree to keep all taxes and assess,-
ments levied against said property paid; upon failure to keep said property insured and the
premiums paid thereon, and to keep all taxes and assessments paid, the trustees herein or the
beneficiary shall have the right to pay said premiums, taxes and assessments, and the amount
so paid, shall with interest thereon, be secured by this deed of trust.

The said parties of the first part further covenant and agree that they will cause the
buildings now standing or hereinafter erected on said premises -to be kept and maintained
in good condition so that the value thereof, during the time of this lien, shall not be less than
the present value thereof, and they further covenant and agree that they will not sell, lease,
or otherwise dispose of said property during the life of this lien, without the consent in writ-
ing of the beneficiary herein.

Now, if the said parties of the first part shall violate any of the covenants, agreements
and provisions herein set out, then at the request of the said trustee or the beneficiary herein,
the said parties of the first part, their heirs or assigns or tenants, without due process of
law, shall vacate and turn over to said trustee or beneficiary, the possession of said property,
who shall take possession of, manage and control, collect the rents, if any on said propert,
charge the expenses thereof for such services, and apply the income to the payment of the
expenses, and if there be any balance of said rents or profits, credit the same on the dlebt;
and if there be any expenses for services and other expenses over and above the rents and
profits, the same shall be charged as a part of this debt and be secured by this deed of trust.
If the said trustee or beneficiary shall take charge of said property under the terms and con-
ditions herein, they shall sell the property hereby conveyed under the terms and conditions
herein contained, as soon as the said trustee, or the holder of the note or notes herein des-
cribed, thinks it advisable so to do, but not later than one year from the time said trustee
or beneficiary takes possession of said property, unless prevented from so doing, by legal
process, or by agreement between the beneficiary and the parties of the first part.

In addition to the above conditions, in the event of default in payments as provided by this
deed of trust, all rents and profits thereafter derived from said property are hereby assigned
as security for payment of said debt.

IN THE EVENT any creditor's suit or any other suit is instituted against said parties of the
first part involving the property herein conveyed, the said trustee and the beneficiary herein.
if they think it necessary to employ counsel to defend their interest in said property shallbe



public auction at the front door of the Courthoue of ..... .E ..............
West Virginia, to th esbdleror an on of sale, but before mn
sale said trustees, e r lne* bfr:rf r y t,hac bye published n ic of s by

publishing the same in a newspaper of general circulation published in said County once a
week for two successive weeks prior to the date of the sale.

From the proceeds of said sale, the trustee shall apply the same first to the psymen
of expenses attending the execution of the trust, including a commission to the truste of
five percent, and shall apply the balance to the payment of the debts herein secured, an
shall pay the surplus, if any, to the grantors, their heirs or personal representatives, provided
there are no other liens upon said funds.

That the parties of the first part covenant and agree that any sale advertised to be made
hereunder may be adjourned by the parties of the ,second part, or either one of whom may at,
from time to time at the same place without the consent of the parties of the first part her*#%
and without other notice other than oral proclamation, at the time and place appointed for sal,
of the date and place to which such sale is adjourned.

The grantors hereby waive personal service on them of notice of sale.
The parties of the second part, or either one of them, may perform any and all their duties

hereunder by agent or attorney.

Either one or both of the trustees named hrein shall have the right to pef mo odth ...
duties hereunder, and in case only one of sair trustees shall act, he shall have a full and
complete power in the premises as are hereby conferred upon all of said trustees.

WITNESS the following signatures and s s:

This instrument was prepared by:

Beckley, WV . r.........
HELEN H. HAM!'TON

.................................................... )

STATE OF....)_,...V IRGIN.I.A........................, TO-WIT.

........... PAT. R..... 11AM.1LI.N...and..R IELEN ..H,,. RAMI L T..N .s,....... .f.e. ...........................

.... ................... ............ .........
whose name s ......... are .......... signed to the foregoing deed of trust bearing date on the
...9.h.. .... day of .....Sep...t. mer......... 0., have., this day acknow the
same before me in my said County.

Given under my hand this.........day of.......S ptember . 980
My commission expires:........... .e ..

...... .. .. .. .oid '" ....... ..................."
Notry

STATE OF OHIO'., C TOUNTY OF * , . , TO-WIl

a Notary Public of said C-unty,-

do certify that JOSEPHINE HAMILTON HOUCK, a widow, whose name is

signed to the foregoing deed of trust bearing date the 29th day of

September, 1980, has this day acknowledged the same before M In my .
.seid County..- ii.!:.-! I

iCiven under my hand this ,,day of September, 1980.

My commission expires: _ _.. . , . . "

(AFFIX NOTARIAL SEAL) ,,"i, , f. My C.ioi 
1.:(2,ires Se;

- Noarv ePubli'c
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Letter to Joiphine D. bouck,
Page 2

In absence of any additional information which-demon-
strates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4) (B) and S 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter at
(202) 523-4175.

arn McGarry
Chairman

r%



FEDERAL ELECTION COMMISSION

TOt Josephine D. Houck
MUR 1323

QUESTIONS

1. On or about September 29, 1980, Pat Hamilton and his
wife obtained a $100,000 loan from the 1st National
Bank of Beckley. Please explain your involvement,
if any, in this loan transaction.

2. Did you sign any loan agreement, note, and/or security
agreement in connection with such loan transaction?
If so, in what capacity did you sign the loan agreement,
the note and/or the security agreement (i.e., as a
co-maker, endorser, or guarantor)?

3. Please state what property was used as security for
said loan.

4. a. Please state your legal or equitable interest in

o the property used as security for the loan to Pat
Hamilton.

0
b. What is the nature of such interest (e.g., joint
tenancy with right of survivorship or tenancy in

o3 common)?

5. In the event of default on the loan by Mr. and Mrs.
Hamilton, what rights does the bank have in your interest

CD in the secured property?

6. If obtainable, please provide a copy of the loan agreement,
note and/or security agreement, deed of trust for the property
used as security, and any other documentation pertaining to
this transaction.

7. a. What is the value of said property?

b. What is the value of your interest in said property?



FEDERAL ELECTION COMMISSI ..
' WASHINCTON. D.C. *3

January 23, 1961

CERTIFIED' MAIL
RETURN RECEIPT REQUESTED

James E. Lively, Treasurer
Pat Hamilton for Congress
Committee

137 Main Street
Oak Hill, West Virginia 25901

Re: MUR 1323

to Dear Mr. Lively:

The Federal Election Commission notified you on
October 28, 1980, of a complaint which alleges that

C your committee may have violated certain sections of

C: the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to

o you at that time.

Upon further review of the allegations contained
in the complaint and information supplied by you, the

0 Commission, on January 22, 1980, determined that there

is reason to believe that the Pat Hamilton for Congress
Committee has violated 2 U.S.C. S 441a(f). This section

O of the Act prohibits committees from accepting excessive
contributions. (Please note that the term "contribution"

- includes a loan and the term "loan" includes "a guarantee,
endorsement or any other form of security." See 11 C.F.R.
S 100.7(a)). Specifically, it appears your committee has
accepted an excessive contribution from Josephine D. Houck
in the form of property which was used as security on a
$100,000 loan received by the candidate and his wife on or
about September 29, 1980. This $100,000 was then transferred
by the candidate to the campaign committee.

Your response to the Commission's initial notification
of this complaint did not provide complete information regarding
the matter in question. Please submit answers to the enclosed
questions along with the requested documentation within 10 days
of receipt of this letter. Where appropriate, statements should
be submitted under oath.



W January w3, 191.

:EUJI C REQUESTED

Josephine D. Houck
2850 Westmoreland Road, N.W.
Canton, Ohio 44718

Re: MUR 1323

Dear Ms. Houck:

The Federal Election Commission notified you on
October 28, 1980, of a complaint which alleges that you

p., may have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy

O of the complaint was forwarded to you at that time.

0 Upon further review of the allegations contained in

o the complaint and information supplied by the Pat Hamilton
for Congress Committee, the Commission, on January 22, 1980,
determined that there is reason to believe that you have
violated 2 U.S.C. S 441a(a)(1)(A). This section of the Act

o prohibits an individual from making a contribution in excess
of $1,000 per election to a Federal candidate or his authorized
committee. (Please note that the term "contribution" includes

o a loan and the term "loan" includes "a guarantee, endorse-
ment or any other form of security." See 11 C.F.R. S 100.7(a)).

-- Specifically, it appears that you made an excessive contribution
to the Pat Hamilton for Congress Committee by allowing property
that you jointly owned with Pat Hamilton to be used as security
for a $100,000 loan obtained by the candidate and his wife on
or around September 29, 1980. This $100,000 was then trans-
ferred by the candidate to his c=mpaign committee.

As of this date, we have received no written response
from you in connection with this matter. Please submit answers
to the enclosed questions along with the requested documentation
within ten days of your receipt of this letter. Where appro-
priate, statements should be submitted under oath.



L~etter to: Jmes Be Livey

Page 2

In absence of any additional information which
demonstrates that no further action should be taken
against your committee, the Commission may find probable
cause to believe that a violation has occurred, and
proceed with formal conciliation. Of course, this does
not preclude the settlement of this matter through in-
formal conciliation prior to a finding of probable cause
to believe if you so desire.

. This matter will remain confidential in accordance
with 2 U.S.C. S 437g(a)(4) (B) and S 437g(a) (12) (A) unless
you notify the Commission in writing that you wish the
matter to be made public.

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter at
(202) 523-4175.

0

0

Enclos

lol



FEDERAL ELECTION CONMISStON

TO: James E. Lively
MUR 1323

QUESTIONS

1. Provide copies of all documents relating to the loan
of $100,000 from the 1st National Bank of Beckley on
or about September 29, 1980. Such documents should
include, but not be limited to, the loan agreement,
the note, and the security agreement.

2. What reasons did the bank give to Mr. and Mrs. Hamilton
for requiring Helen Hamilton's signature on the note
and not requiring Josephine Houck's signature on the note?

3. Please identify each person liable for the loan, and
the capacity in which each is liable (i.e., as a
maker, co-maker, endorser, or guarantor).

0 4. Please state the amount for which each person is liable.

5. a. Did Mrs. Houck sign the loan agreement, note, and/or

O security agreement?

b. If so, in what capacity did Mrs. Houck sign the

0D loan agreement, note, and/or security agreement?

6. a. What assets or property secured the bank loan?

o b. With regard to each item of property, what persons
held a legal or equitable interest in the property?
What were the nature and extent of such interests (e.g.,

0D joint tenancy with right of survivorship, tenancy in
common)?

c. Who contributed toward the purchase of the property
securing the loan? In what quantities and proportions
were such contributions made?

d. What is the value of such property?

7. If obtainable, please provide a copy of the deed of trust
for any property owned in whole or in part by Josephine D.
Houck which was used to secure the aforesaid loan. Please
explain the relevance of said deed of trust to the loan
transaction.

8. If obtainable, please provide copies of both sides of
the check by which the bank transferred the $100,000
to Mr. Hamilton.



9. If obtainable, please provide copies of both 4
the check(s) by which Mr. Hamilton transfer I C 'O0
to his committee on or about September 29, iIO

10. a. State whether any or all of this bank loan .s-
outstanding.

b. Provide the dates and amounts of any repayments.

c. Provide copies of both sides of any checks by
which any repayments were made to the bank.

0

0

0

0

0

L A z .,. - . . ,' .o i
,
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BEFORE THE FEDERAL ELECTION COMIISS ION

in the Matter of )
) MUR 1323

Pat Hamilton for Congress Committee )
Josephine D. Houck )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on January 22,

1981, the Commission decided by a vote of 4-0 to take the

following actions regarding MUR 1323:

1. Find REASON TO BELIEVE that
Josephine D. Houck violated

o2 U.S.C. S441a(a)(1)(A).

2. Find REASON TO BELIEVE that
the Pat Hamilton for Congress

OD Committee violated 2 U.S.C.
S44la(f).

0 3. Approve the letters, with
questions, as submitted with
the First General Counsel's
Report dated January 16,

C 1981.

-m Commissioners Harris, McGarry, Reiche, and Tiernan

voted affirmatively in this matter.

Attest:

Date Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 1-16-81, 4:25
Circulated on 48 hour vote basis: 1-19-81, 11:00



aummy 16, 19*2

NI@3~itDUM TO: Mrorie W. Swoos

FROs Blissa T. Garr

SUDBJCT: MIR 1323

Please have the attaohed Nms and First OC Report

distributed to the Comission on a 48 hour tally basis. Thank you.

C

4



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

dw-

IE3MANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steele
General Counsel

MUR 1323

On January 6, 1981, per Commission discussion, this

office withdrew the First General Counsel's Report on XUR

1323 in order to revise certain questions to the respondents.

The attached report, which is being circulated for Commission

approval, is the same as the one previously circulated except

for the changes made to question #2 to Mr. Lively and ques-

tions #3,4,5 and 6 to Ms. Houck.
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FEDERAL ELECTION COMISSIC# A 6 ':,
* WASHINGTON. D.C. 20463

January 16, 1981

MEMRANDUM TO: The Commission

FROM: Charles N. stee
General Couns

SUBJECT: MUR 1323

On January 6, 1981, per Commission discussion, this

office withdrew the First General Counsel's Report on MUR

1323 in order to revise certain questions to the respondents.

The attached report, which is being circulated for Commission

Capproval, is the same as the one previously circulated except

ofor the changes made to question #2 to Mr. Lively and ques-

tions #3,4,5 and 6 to Ms. Houck.



DATE AND TILMA"P OF TRANSMITTAL
BY 0OGC TO THE COMISSION____________________- IVE

~Y QC t~r 28, 1980

COMPLAINANT'S NAME: Norman J. Rankin

RESPONDENT'S NAME: Pat Hamilton for Congress Committee
Josephine D. Houck

RELEVANT STATUTE: 2 U.S.C. IS 441a(a) (1) (A), 441a(f)

INTERNAL REPORTS CHECKED: Pat Hamilton for Congress Committee

%DERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

oD Complainant states that the October 15, 1980 Quarterly

qReport filed by the Pat Hamilton for Congress Committee
(the Committee) 1/ discloses receipt of a $100,000 loan but

o that said report only lists one guarantor of the loan,
Josephine D. Houck. Therefore-, it appears there has been

- a violation of 2 U.S.C. S 441a.

FACTUAL AND LEGAL ANALYSIS

Prior to the filing of the complaint, the Committee, on
October 27, 1980, filed an amendment to its October 15 report
with an explanatory cover letter. (See Attachment 2). The letter
stated that the $100,000 loan was obtained by the candidate and
his wife, Helen M. Hamilton, and that theirs are the only signatures
on the note. However, security for the loan was property owned
jointly by Pat Hamilton and his sister, Josephine D. Houck. In
the amendment letter, Mr. Lively, the Committee's treasurer, stated
that since Ms. Houck had an interest in the property, she did sign

I/ Pat Hamilton, congressional candidate from the 2nd district of
West Virginia, lost in the general election with 44% of the vote.

-1-- - - ---



the deed of trust but that in no way was she a guaran
of the loan. Therefore, Ms. Houck's name*was deleted from
the amended report.

Subsequently, in reply to the complaint, this office
received a letter from Mr. Lively which stated that the
appearance of Ms. Houck's name on the October 15 report was
a clerical error and that an amended report had been filed.
(See Attachment 3).

Section 441a(a)(1)(A) of the Act prohibits the making
of contributions in excess of $1,000 per election to a candidate
or his authorized committee, and section 441a(f) prohibits the
acceptance of such contributions. Pursuant to 11 C.F.R. S 100.7(a),
the term "contribution" includes a loan and the term "loan"
includes any form of security.

Here, the $100,000 loan which was apparently transferred
by the candidate to his committee was secured by property

.!7 owned jointly by the candidate and his sister, Ms. Houck.
It would follow that Ms. Houck made, and the committee accepted,
an excessive contribution. Accordingly, the General Counsel
recommends that the Commission find reason to believe that both

0D respondents violated the Act. In addition, as part of this
oinvestigation, the General Counsel recommends that the Commission

direct specific inquiries to the respondents concerning the
O) loan in question and the nature of the ownership of the property

which secured the principal.

0 Recommendation

1. Find reason to believe that Josephine D. Houck violated
oD 2 U.S.C. S 441a(a) (1) (A).

2. Find reason to believe that the Pat Hamilton for Congress
Committee violated 2 U.S.C. S 441a(f).

3. Approve the attached letters, with questions.

Attachments
1. Complaint
2. Letter, with attachment, from Lively dated October 24, 1980
3. Letter from Lively dated November 8, 1980
4. Proposed letters



..'

TO: • Office of the General Counsel
Federal Election Commission
1325 K Street, Northwest
Washingotn, D.C. 20463

DATE: October 27, 1980

Complaint of Election Law Violation

The undersigned, pursuant to 2U.S.C. 437g of the Federal Election
Campaign Act, hereby files a complaint against a Pat Hamilton for
Congress Committee, Drawer AA, Oak Hill, West Virginia 25901, for
violating the Federal Election Campaign Act as ammended, and being
first duly sworn does hereby state as follows:

1. That his full name is NORMAN J. RANKIN; and that he resides

at 1009 Willey Street, Morgantown, Monongalia County, West Virginia;

C",

o 2. That on or about the 24th day of October, 1980, the undersigned

obtained a copy of the Report of Receipts and Disbursements filed by 
the Pat Hamilton for Congress Committee, Drawer AA, Oak Hill,

West Virginia, 25901, which said Report is dated the 15th day of

October, 1980 and was received by the Federal Election Commission on

Go October 18, 1980;

3. That on the face of said Repurt of Receipts and Disbursements,

Schedule C, Loans, said reports discloses a loan from the First

National Bank of Beckley, Valley Drive, Beckley, West Virginia, in the

original amount of $100,000.00, with a balance outstanding at the

close of the reporting period of $100,000.00. Said loan, according

to said report, was endorsed or guaranteed by Josephine-D. Houck, of

2850 Westmoreland Road, NW, Canton, Ohio, 44718, and, according to

the said Schedule C, the amount guaranteed and outstanding is

................ ...........$10,QO0O .... .-



Federal Electid, COmmission
October 27, 19 0
Page 2

4. Said loan endorsement or gurantee in the aforesaid amount

of $100,000.00 constitutes a violation of 2 U.S.C. 1431 (8) the

term "contribution" includes any loan of money by a federally

chartered depository institution or a depository institution the

deposits or accounts of which are insured by the Federal Depoa±t

Insurance Cirporation, and such loan shall be considered a loan

N by each endorser or guarantor, in that proportion of the unpaid

• 0 balance that each endorser or guarantor bears to the total number
of endorsers or guarantors;

0

5. A copy of the aforesaid receipts and disbursements, dated

October 11, 198C, and filed by the Pat Hamilton for Congress Committee,

1 is hereto attached.

-n J
Norman ,/Aankin

STATE OF WEST VIRGINIA,

COUNTY OF MONONGALIA, TO-WIT:

Norman J. Rankin, being first duly sworn on his oath, says

that the facts and allegations therein contained are true, except

insofar as they are therein state to be upon information, and that

insofar as they are therein stated to be upon information, he believes

them to be true.

Norman J. R~ kin



r

Taken, subscribed and sworn to before me this 27t.:day of:October,

1980.

Notary Public in and for Monongalia
County, West Virginia

My tommission expires: /_

0

CI
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October 24, 1980

Federal Elections Commission
Public Redords Division
1325 K St., N.W.
Washington, DC 20463

Attn: Jo Ann Steneck

Dear Ms. Steneck:

Enclosed please find our amended Schedule C pertaining
to our October 15th Quarterly Report and our Twelfth Day ReportoD Preceding General Election on November 4, 1980, in the State
of West Virginia.

The facts of this amendment are as follows:

The $100,000 loan from the 1st National Bank of Beckley
was obtained by Pat R. Hamilton and Helen M. Hamilton,
his wife. Pat and Helen Hamilton are the only signatures
on the note. However, the property which was given as
security for the loan was property owned jointly by P-t

0 Hamilton and his siter, Josephine D. Houck. Josephine
Houck did sign the deed of trust since she has an interest
in the property; however, she is in no way a guarantor

0 on the note.

Thank you.
ncerely,

ames E. Live

Enclosure Treasurer

115~/6 ictl)

137 Main Street*Oak Hill, West Virginia 25901*304 465-0528
Fwd for by Pat anilton for Congress Committe e
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?tHamtlton' for ,Congress Committee

Drawer AA 3.I hhDYES
Cit. State and ZiP Code - 0 Check if addrm k different than previously rponed.
Oak Hill, WV 25901

4. -TYPE OF

O-I April 15 Quarterly Report fl
O July 15 Ouarterly Report

CI October 15 Ouarterly Report [:

O JanuarV 31 Year End Report

O July 31 Mid Year- Report (Non-election Year Only)

This report contains activity for - 0 Primary Election 0

REPORT

Twelfth day reoort piscedina
(Type of El1ecmti)

election on in the State of

Thirtieth day report following the General Election

on in the State of

Termination Report

General Election 0 Special Election 0 Runoff Election

7.
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SUMMARY -

Covr io 711780- hI"" 10/15/80
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(a) Total Contributions (other than loans) (from Line Ile) ..........
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Colum A
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1 Column -Calendar Yew-WOet

S

S

$

$ S

$ $ _______

8. Cash on Hand at Cose of Reporting Period (from Line 27) ............ $_ _ _ _ _ ,, ,&".

C9. Debts and Obligations Owed TO the Committee- J.-
(Itemize all on Schedule C or Schedule D) ....................

10. Debts and Obligations Owed BY the Committee f : 'c .
(Itemize all on Schedule C or Schedule 0) .....................

I certify that I have examined this Report and to the best of my knowledge and belief Fri funhw Infonmation, retest: ,
it is true, correct and comeflPti Federal Election Commission

Toll Free 800-424-9530

'O~t.1Local 202-523-4068
Type.i Prln Nerne of Treare or// / " ,,

0/ 10/24/80
SINDate *-S I G U R ,. O F T R E A S U R E R D m.. .

NOTE: Submission of false, erfoneous,o Wlncompilots information may subject the person signing this Report to the penalties of 2 U.S.C. 1437g.

All previous versions of FEC FORM 3 and FEC FORM 3o are obeolete and should no longar be used.

- I FEC FORM 3 (3/901
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November 8, 1980

~..~-on

Office of the General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D. C. 20463

Dear Sir:
Re: MUR 1323(80)

In answer to the complaint filed by Norman J. Rankin
against Pat Hamilton for Congress Committee, Oak Hill,
West Virginia, please be advised that the loan was not
endorsed or guaranteed by Josephine D. Houck. TheReport
of Receipts and Disbursements, filed as of October 15,
1930, did so indicate but that was a clerical error. An
amended report, correcting the error, has been filed with
the Federal Election Commission.

In view of the foregoing information, it is assumed
that this matter has now been satisfactorily resolved.
However, should you desire any further information,
please advise.

Thank you.

.-.- "Sincerely,- --

James E. Liv Treasurer
Pat Hamilton for Congress Committee-

JEL:miw

137 Main Street* Oak HM, West Virginia 25901*304 465-0528
Paid for by Pat Hamilton for Congress Committe.

- .a

0

_-w



FEDERAL ELECT* 4- C)M-MISSlON
WASHINCTON. D.C. 2063

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James E. Lively, Treasurer
Pat Hamilton for Congress

Committee
137 -Main Street
Oak Hill, West Virginia 25901

Re: MUR 1323

Dear Mr. Lively:

The Federal Election Commission notified you on
October 28, 1980, of a complaint which alleges that

-I your committee may have violated certain sections of
the Federal Election Campaign Act of 1971, as amended

0("the Act"). A copy of the complaint was forwarded to
o you at that time.

Upon further review of the allegations contained
in the complaint and information supplied by you, the
Commission, on , 1980, determined that there
is reason to believe that the Pat Hamilton for Congress
Committee has violated 2 U.S.C. S 441a(f). This section

oD of the Act prohibits committees from accepting excessive
contributions. (Please note that the term "contribution" '

- includes a loan and the term "loan" includes "a guarantee,
endorsement or any other form of security." See 11 C.F.R.
S 100.7(a)). Specifically, it appears your committee has
accepted an excessive contribution from Josephine D. Houck
in the form of property which was used as security on a
$100,000 loan received by the candidate and his wife on or
about September 29, 1980. This $100,000 was then transferred
by the candidate to the campaign committee.

Your response to the Commission's initial notification
of this complaint did not provide complete information regarding
the matter in question. Please submit answers to the enclosed
questions along with the requested documentation within 10 days
of receipt of this letter. Where appropriate, statements should
be submitted under oath.

4,.

• " _ .. -' A . m * ", . . .. f, . ,. ,
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In absence of any additional information which
demonstrates that no further action should be taken
against your committee, the Commission may find probable
cause to believe that a violation has occurred, and
proceed with formal conciliation. Of course# this does
not preclude the settlement of this matter through in-
formal conciliation prior to a finding of probable cause
to believe if you so desire.

This matter will remain confidential in accordance
with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a) (12) (A) unless
you notify the Commission in writing that you wish the
matter to be made public.

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter at

%(202) 523-4175.

0Sincerely,
0

C,7

r
0D Enclosure



FEDERAL ELECTION COMMISSION

TO: James E. Lively
!4UR 1323

QUESTIONS

1. Provide copies of all documents relating to the loan
of $100,000 from the 1st National Bank of Beckley on
or about September 29, 1980. Such documents should
include, but not be limited to, the loan agreement,
the note, and the security agreement.

2. What reasons did the bank give to Mr. and Mrs. Hamilton
for requiring Helen Hamilton's signature on the note
and not requiring Josephine Houck's signature on the note?

p, 3. Please identify each person liable for the loan, and
the capacity in which each is liable (i.e., as a

01. maker, co-maker, endorser, or guarantor).

0 4. Please state the amount for which each person is liable.

0 5. a. Did Mrs. Houck sign the loan agreement, note, and/or
O security agreement?

b. If so, in what capacity did Mrs. Houck sign the

0 loan agreement, note, and/or security agreement?

'T 6. -a. What assets or property secured the bank loan?

C b. With regard to each item of property, what persons
held a legal or equitable interest in the property?

doom What were the nature and extent of such interests (e.g.,

Go joint tenancy with right of survivorship, tenancy in
common)?

c. Who contributed toward the purchase of the property
securing the loan? In what quantities and proportions
were such contributions made?

d. What is the value of such property?

7. If obtainable, please provide a copy of the deed of trust
for any property owned in whole or in part by Josephine D.
Houck which was used to secure the aforesaid loan. Please
explain the relevance of said deed of trust to the loan
transaction.

8. If obtainable, please provide copies of both sides of
the check by which the bank transferred the $100,000
to Mr. Hamilton.



9. If obtainable, please provide copies of both sides of
the check(s) by which Mr. Hamilton transferred $10-0,000
to his committee on or about September 29, 1980.

10. a. State whether any or all of this bank loan is
outstanding.

b. Provide the dates and amounts of any repayments.

-c. Provide copies of both sides of any checks by
which any repayments were made to the bank.

0

0

C,

C



CERTIFIED MAIL
RETURN RECRCPT REQUESTED

Josephine D. Houck
2850 Westmoreland Road, N.W.
Canton, Ohio 44718

Re: MUR 1323

Dear Ms. Houck:

The Federal Election Commission notified you on
October 28, 1980, of a complaint which alleges that you
may have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy

c of the complaint was forwarded to you at that time.

oD Upon further review of the allegations contained in
the complaint and information supplied by the Pat Hamilton

o for Congress Committee, the Commission, on , 1980,
determined that there is reason to believe that you have
violated 2 U.S.C. S 441a(a)(1)(A). This section of the Act

o prohibits an individual from making a contribution in excess
of $1,000 per election to a Federal candidate or his authorized

V committee. (Please note that the term "contribution" includes
a loan and the term "loan" includes "a guarantee, endorse-

o ment or any other form of security." See 11 C.F.R. S 100.7(a)).
mom Specifically, it appears that you made an excessive contribution

to the Pat Hamilton for Congress Committee by allowing property
that you jointly owned with Pat Hamilton to be used as security
for a $100,000 loan obtained by the candidate and his wife on
or around September 29, 1980. This $100,000 was then trans-
ferred by the candidate to his campaign committee.

As of this date, we have received no written response
from you in connection with this matter. Please submit answers
to the enclosed questions along with the requested documentation
within ten days of your receipt of this letter. Where appro-
priate, statements should be submitted under oath.

- -. .. .%_ - e,-. r , ,
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In absence of any additional information which dmwn-
strates that no further action should be taken agait yo,
the Commission may find probable cause to believe that a
violation has occurred, and proceed with formal vonoiliation.
of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter at
(202) 523-4175.

0 Sincerely,
0

C

Enclosure



IFEDERAL ELECTION COMMISSION

TO: Josephine D. Houck
MUR 1323

QUESTIONS

1. On or about September 29, 1980, Pat Hamilton and his
wife obtained a $100,000 loan from the 1st National
Bank of Beckley. Please explain your involvement,
if any, in this loan transaction.

2. Did you sign any loan agreement, note, and/or security
agreement in connection with such loan transaction?
If so, in what capacity did you sign the loan agreement,
the note and/or the security agreement (i.e., as a
co-maker, endorser, or guarantor)?

3. Please state what property was used as security for
said loan.

4. a. Please state your legal or equitable interest in
O the property used as security for the loan to Pat

Hamilton.

b. What is the nature of such interest (e.g., joint
tenancy with right of survivorship or tenancy in

O common)?

5. In the event of default on the loan by Mr. and Mrs.
o Hamilton, what rights does the bank have in your interest

in the secured property?

6. If obtainable, please provide a copy of the loan agreement,
cc note and/or security agreement, deed of trust for the property

used as security, and any other documentation pertaining to
this transaction.

7. a. What is the value of said property?

b. What is the value of your interest in said property?



FEDERAL ELECTION COMMISSION*
1325 K STREET N.W
WASHINGTOND.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMONSMARGARET CHANEY

DATE: DECEMBER 17, 1980

SUBJECT: OBJECTION - MUR 1323 - First General Counsel's
Report dated 12-12-80; Received in OCS 12-12-80,
3:10

The above-named document was circulated on a 48

hour vote basis at 11:00, December 15, 1980.
0

Gomm Commissioner Reiche submitted an objection at 1:34,
0 December 17, 1980. A copy of his vote sheet is attached.

This matter will be placed on the Executive Session

Agenda for the next scheduled meeting.

C

U, /

ATTACHMENT:
Copy of Vote Sheet



JM3IRA W 0 Marjorie W. e"

IRON: lissa T. Garr

8UBC=: NUR 1323

Please have the attached First OC Report distributed

to the C mission on a 48 hour tally basis. Thankyou.
do=

TO.



FIRST

D T ANfD TINE OF TRANSMITTAL
SY 00C TO THE COMMISSION /..-O

COMPLAINANT' S NAME:

RESPONDENT'S NAME:

RELEVANT STATUTE:

Norman J. Rankin

Pat Hamilton for Congress Committee
Josephine D. Houck

2 U.S.C. SS441a(a) (1) (A), 441a(f)

&NTERNAL REPORTS CHECKED: Pat Hamilton for Congress Committee

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

Complainant states that the October 15, 1980 Quarterly
SReport filed by the Pat Hamilton for Congress Committee

(the Committee) 1/ discloses receipt of a $100,000 loan but
0that said report-only lists one guarantor of the loan,
.. Josephine D. Houck. Therefore-, it appears there has been

a violation of 2 U.S.C. S 441a.

FACTUAL AND LEGAL ANALYSIS

Prior to the filing of the complaint, the Committee, on
October 27, 1980, filed an amendment to its October 15 report
with an explanatory cover letter. (See Attachment 2). The letter
stated that the $100,000 loan was obtained by the candidate and
his wife, Helen M. Hamilton, and that theirs are the only signatures
on the note. However, security for the loan was property owned
jointly by Pat Hamilton and his sister, Josephine D. Houck. In
the amendment letter, Mr. Lively, the Committee's treasurer, stated
that since Ms. Houck had an interest in the property, she did sign

_/ Pat Hamilton, congressional candidate from the 2nd district of
West Virginia, lost in the general election with 44% of the vote.

BY
'EIVED
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the deed of trust but that in no way was she a guara.: t,.
of the loan. Therefore, Ms. Houck's name was deleted 'r. '

the amended report.

Subsequently, in reply to the complaint, this office
received a letter from Mr. Lively which stated that the
appearance of Ms. Houck's name on the October 15 report was
a clerical error and that an amended report had been filed.
(See Attachment 3).

Section 441a(a)(1)(A) of the Act prohibits the making
of contributions in excess of $1,000 per election to a candidate
or his authorized committee, and section 441a(f) prohibits the
acceptance of such contributions. Pursuant to 11 C.F.R. S 100.7(a),
the term "contribution" includes a loan and the term "loan"
includes any form of security.

Here, the $100,000 loan which was apparently transferred
by the candidate to his committee was secured by property
owned jointly by the candidate and his sister, Ms. Houck.

oIt would follow that Ms. Houck made, and the committee accepted,
an excessive contribution. Accordingly, the General Counsel

-recommends that the Commission find reason to believe that both
respondents violated the Act. In addition, as part of this

o investigation, the General Counsel recommends that the Commission
direct specific inquiries to the respondents concerning the

0 loan in question and the nature of the ownership of the property
which secured the principal.

0
Recommendation

1. Find reason to believe that Josephine D. Houck violated
2 U.S.C. S 441a(a) (1) (A).

- 2. Find reason to believe that the Pat Hamilton for Congress
Committee violated 2 U.S.C. S 441a(f).

3. Approve the attached letters, with questions.

Attachments
1. Complaint
2. Letter, with attachment, from Lively dated October 24, 1980
3. Letter from Lively dated November 8, 1980
4. Proposed letters
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ilk -Office of the General Counsel
Federal Election Commission
1325 K Street, Northwest
Washingotn, D.C. 20463

DATE: October 27, 1980

C6mplait of Election Law Violation '

The undersigned, pursuant to 2U.S.C. 437g of the Federal Election
Campaign Act, hereby files a complaint against a Pat Hamilton for
Congress Committee, Drawer AA, Oak Hill, West Virginia 25901, for
violating the Federal Election Campaign Act as ammended, and being
first duly sworn does hereby state as follows:

o 1. That his full name is NORMAN J. RANKIN; and that he resides

- at 1009 Willey Street, Morgantown, Monongalia County, West Virginia;

2. That on or about the 24th day of October, 1980, the undersigned

obtained a copy of the Report of Receipts and Disbursements filed by

the Pat Hamilton for Congress Committee, Drawer AA, Oak Hill,

c West Virginia, 25901, which said Report is dated the 15th day of

October, 1980 and was received by the Federal Election Commission on

o October 18, 1980;

3. That on the face of said Report of Receipts and Disbursements,

Schedule C, Loans, said reports discloses a loan from the First

National Bank of Beckley, Valley Drive, Beckley, West Virginia, in the

original amount of $100,000.00, with a balance outstanding at the

close of the reporting period of $100,000.00. Said loan, according

to said report, was endorsed or guaranteed by Josephine D. Houck, of

2850 Westmoreland Road, NW, Canton, Ohio, 44718, and, according to

the said Schedule C, the amount guaranteed and outstanding is

$100,000.00;



06Octobor 27,1
Paite 2

4. 1  Sad loan endorsement or gurantee in the aforesaid amout

of $100,000.00 constitutes a violation of 2 U..C.()
d term "contribution"-includes any loan of money by a federally

chartered depository institution or a depository institution the
deposits or accounts of which are insured by the Federal Depo*lt

Insurance Corporation, and such loan shall be considered a loan
1 by each endorser or guarantor, in that proportion of the unpaid'
o balance that each endorser or guarantor bears to the total number

of endorsers or guarantors;

5. A copy of the aforesaid receipts and disbursements, dated

o October lO, 198C, and filed by the Pat Hamilton for Congress Comittee '

Is hereto attached.
0

Norman J/0-Rnkin

STATE OF WEST VIRGINIA,

COUNTY OF MONONGALIA, TO-WIT:

Norman J. Rankin, being first duly sworn on his oath, says
that the facts and allegations therein contained are true, except
insofar as they are therein state to be upon information, and that
insofar as they are therein stated to be upon information, he believes

them to be true.

Norman J. , ;'kin
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October 24, 1980

Federal Eections Comeission
PNifc Redords Division
1325 K St. N.W.
ashImton, DC 20463

Attn: Jo Arm Steneck

Dear Msb. Steneck:

Enclosed please find our amended Schedule C pertaining
- to our October 15th Quarterly Report and our Twelfth Day Report

Preceding General Election on Novemler 4, 1980, in the State
o of West Virginia.

The facts of this amdnt are as follows:

The $100,000 loan from the 1st National Bank of Beckley
was obtained by Pat I. Hamilton and Helen IL Hamilton,
his wife. Pat and Helen Hamilton are the only signatures
on the note. However, the property which was given as
security for the loan was property owned jointly by Pat
Hamilton and his siter, Josephine D. Houck. Josephine

-- Houck did sign the .eed of trust since she has am interest
in the property; however, she is in o way a guarantor
on the note.

Thank you.

ncerely,/7

ames E. Live #

Enclosure Treasurer

137 Main Street* Oak H14 West VrgkfI 25901 *304 465-0528%d fr byPA Htaito for Congius Commia*
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Office of the General Cousel
Federal Election Commission rv
1325 K Street, NW
Washington, D. C. 20463

Dear Sir:
Re: NUW 1323(80)

C3 In answer to the complaint filed by Norman J. Rankin
against Pat Hamilton for Congress Comittee, Oak Hill,

o West Virginia, please be advised that the loan was not
endorsed or guaranteed by Josephine D. Bouck. The-Report
of Receipts and Disbursements, filed as of October 15,
1980, did so indicate but that was a clerical error. An
amended report, correcting the error, has been filea with
the Federal Election Commission.

C In view of the foregoing information, it is assumed
that this matter has now been satisfactorily resolved.
However, should you desire any further information,
please advise.

Thank you.

/ JJames E. Liv Treasurer
Pat Hamilton for Congress Committee

JEL:miw

137 Main Street* Oak HI, West Vkgkia 25901*304 465-0528
PM far by ft Hamibon far Covn. cwmmim
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James E. Lively, Treasurer ., ,
Pat Hamilton for Congress

Committee
137 Main Street
Oak Hill, West Virginia 25901

Re: MUR 1323

fl Dear Mr. Lively:

* The Federal Election Commission notified you on
October 28, 1980, of a complaint which alleges that
your committee may have violated certain sections of
the Federal Election Campaign Act of 1971, as amended
(Nthe Act'). A copy of the complaint was forwarded to

o you at that time.

Upon further review of the allegations contained
in the complaint and information supplied by you, the
Commission, on ., 1980, determined that there
is reason to believe that ,the Pat Hamilton for Congress
Committee has violated 2 U.S.C. S 441a(f). This section
of the Act prohibits committees from accepting excessive

__ contributions. (Please note that the term "contribution"
includes a loan and the term "loan" includes "a guarantee,

cc endorsement or any other form of security." See 11 C.F.R.
S 100.7(a)). Specifically, it appears your committee has
accepted an excessive contribution from Josephine D. Houck
in the form of property which was used as security on a
$100,000 loan received by the candidate and his wife on or
about September 29, 1980. This $100,000 was then transferred
by the candidate to the campaign committee.

Your response to the Commission's initial notification
of this complaint did not provide complete information regarding
the matter in question. Please submit answers to the enclosed
questions along with the requested documentation within 10 days
of receipt of this letter. Where appropriate, statements should
be submitted under oath.

T4
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latter to: ism's 3J.tA*&
Oagie 2

In absence of any additional information which.
demonstrates that no further action should be taken
against your comuittee, the Comission may find probable
cause to believe that a violation has occurred, and
proceed with formal conciliation. Of course, this doe.
not preclude the settlement of this matter through ino-
formal conciliation prior to a finding of probable eause
to believe if you so desire.

This matter will remain confidential in accordance
with 2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless
you notify the Comission in writing that you wish the
matter to be made public.

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter at
(202) 523-4175.

Sincerely,

0:
0

Enclosure



TO: James E. Lively

NMUR 1323

QUESTIONS

1. Provide copies of all documents relating to the loan
of $100,000 from the 1st National Bank of Beckley on
or about September 29, 1980. Such documents should

' include, but not be limited to, the loan agreement,
the note, and the security agreement.

2. What procedures did the bank follow in granting the.
aforesaid loan?

3. Please identify each person liable for the loan, and
A. the capacity in which each is liable (i.e., as aK maker, co-maker, endorser, or guarantor).

4. Please state the amount for which each person is liable.

5. a. Did Mrs. Houck sign the loan agreement, note, and/or
oD security agreement?

0 b. If so, in what capacity did Mrs. Houck sign the
loan agreement, note, and/or security agreement?

O 6. a. What assets or property secured the bank loan?

* b. With regard to each item of property, what persons
CD held a legal or equitable interest in the property?What were the nature and extent of such interests (e.g.,
mom joint tenancy with right of survivorship, tenancy in

common)?
cc

c. Who contributed toward the purchase of the property
securing the loan? In what quantities and proportions
were such contributions made?

d. What is the value of such property?

7. If obtainable, please provide a copy of the deed of trust
for any property owned in whole or in part by Josephine D.
Houck which was used to secure the aforesaid loan. Please
explain the relevance of said deed of trust to the loan
transaction. .

8. If obtainable, please provide'copies of both sides of
the check by which the bank transferred the $100,000
to Mr. Hamilton.

, M 4



f. obtainable, please provide copies of both sides, of
the chekb ) * which Mr. IaMilo transf*rr*i4 *0.*
to his 'comittee on or about- Sjtmber 29, .

10. a. -Stat. whether-any or oll of this bank ban Is
outstanding

b. Provide the dates and amounts of any repayments.

c. Povid. copi.. of both sides of any checks by
which any repayments were made to the bank.

0

0

0

0

CF



1~3 I '~ RREIP? REQUJESTED

-Josephine D. Houck
2850 Westmoreland Road, N.W.
Canton, Ohio 44718

Re: MUR 1323

Dear Ms. Houck:

The Federal Election Commission notified you on
October 28, 1980, of a complaint which alleges that you
'may have violated certain sections of the Federal Election
Campaign Act of 1971, as amended (*the Act"). A copy
of the complaint was forwarded to you at that time.

D Upon further review of the allegations contained in

o the complaint and information supplied by the Pat Hamilton
for Congress Committee, the Commission, on , 1980,
determined that there is reason to believe that you have
violated 2 U.S.C. S 441a(a)(1)(A). This section of the Act
prohibits an individual from making a contribution in excess

.,of $1,000 per election to a Federal candidate or his authorized
committee. (Please note that the term "contribution" includes
a loan and the term "loan" includes "a guarantee, endorse-
ment or any other form of security." See 11 CF.R. S 100.7(a)).

-- Specifically, it appears that you made an excessive contribution
to the Pat Hamilton for Congress Committee by allowing property
that you jointly owned with Pat Hamilton to be used as security
for a $100,000 loan obtained by the candidate and his wife on
or around September 29, 1980. This $100,000 was then trans-

i ferred by the candidate to his campaign committee.

As of this date, we have received no written response
from you in connection with this matter. Please submit answers
to the enclosed questions along with the requested documentation
within ten days of your receipt of this letter. Where appro-
priate, statements should be submitted under oath.

V,



or to:
2

In absence of any additional information whlieb;, 4
strates that no further action should be taken againatrn*
the Commission may find probable cause to believe"tbt ia
violation has occurred, and proceed with formal cowcil.*tiono.
Of course, this does not preclude the settlement o. - t.
matter through informal conciliation prior to a fi intng of-''
probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter at
(202) 523-4175.

Sincerely,

Enclosure

0

0
0

0

0

m
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?O: Josephine D, Houck V ' ;! f :, : NUR 1323 i /i !

QUESTIONS

1. On or about September 29, 1980, Pat Hamilton and .b
wife obtained a $100,000 loan from the 1st National
Bank of Beckley. Please explain your involvement#
if any, in this loan transaction.

2. Did you sign any loan agreement, note, and/or security
agreement in connection with such loan transaction?
If so, in what capacity did you sign the loan agreement,
the note and/or the security agreement (i.e., as a
co-maker, endorser, or guarantor)?

lo 3. What is your understanding, if any, with the 1st National
Bank of Beckley regarding the property used as security?
Please explain your relationship to any of the property
used as security.

4. If obtainable, please provide a copy of the loan agreement,
0note and/or security agreement and of the deed of trust

o for the property used as security.

5. a. What is the value of said property?

o b. What is the value of your interest in said property?

0



November 8, 1980 C=
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Office of the General Counsel
Federal Election Commission

N1325 K Street, NW

M Washington, D. C. 20463

Dear Sir:
Re: MUR 1323(80)

In answer to the complaint filed by Norman J. Rankin
oD against Pat Hamilton for Congress Committee, Oak Hill,

West Virginia, please be advised that the loan was not
endorsed or guaranteed by Josephine D. Houck. The Report

o of Receipts and Disbursements, filed as of October 15,
1980, did so indicate but that was a clerical error. An
amended report, correcting the error, has been filed with
the Federal Election Commission.

In view of the foregoing information, it is assumed
that this matter has now been satisfactorily resolved.
However, should you desire any further information,
please advise.

Thank you.

Sincerely

es. Liv Treasurer
Pat Hamilton for Congress Committee

JEL:miw

137 Main Street* Oak HE, West Vkgkia 25901 * 304 4650528
Paid for by Pat Hamilton for Congress CommitteeI o4bn"
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SPECIAL DELIVERY,
RETURN RECEIPT REQUESTED

James . Lively, Treasurer
Pat Hamilton for Congress
Committee.

Drawer AA -

Oak Hill, W.V. 25901 RE: IUR 1323(80)

Dear Mr. Livelyt

This letter is to notify you that on October 28, 1980
1980, the Federal Election Commission received a complaint

N which alleges that your Committee has violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint is enclosed. We have nubred
this matter NUR 1323. Please refer to this number in all future

0 correspondence. 
I

0
The Commission has adopted special procedures to expedite

compliance matters during the pre-General Election period. A
summary of these procedures is enclosed. Where possible, within

O five days after receipt of a complaint, the Commission will
- determine whether the complaint should be dismissed prior to

receipt of your response to this notice. If the Commission
CD dismisses the complaint, you will be so notified by mailgram

followed by an explantory letter. A copy of the Commission's
-- determination to dismiss the complaint may also be picked up

in person by you, or your authorized agent, from our Associate
G) General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against your Com-
mittee in connection with this matter. If the Commission is unable
to expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on available
information.



Letter to Mr. Lively
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notification,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4) (B) and S 437g(a)(12)(A) unless you notify

Rthe Commission in writing that you wish the matter to be made
tN public.

__ If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation

o stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifications
and other communications from the Commission.

If you have any questions, please contact Marybeth Tarrant
the staff member assigned to this matter at (202) 523-4175.



SPICIAL DELI " .31t
RETURN RECEIPT EB'UESTED

Josephine D. Houck
2850 Westmoreland Road, N.W. RE: MUR 1323(80)
Canton, Ohio 44718'C
Dear Ms. Houck:

This letter is to notify you that on October 28, 1980
1980, the Federal Election Commission received a complaint which

o) alleges that you have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act'). A copy of

o the complaint is enclosed. We have numbered this matter MUR 1323.
Please refer to this number in all future correspondence.

The Commission has adopted special procedures to expedite
compliance matters during the pre-General Election period. A
summary of these procedures is enclosed. Where possible, within
five days after receipt of a complaint, the Commission will

O determine whether the complaint should be diimissed prior to
receipt of your response to this notice. If the Commission

- dismisses the complaint, you will be so notified by mailgram
followed by an explantory letter. A copy of the Commission's
determination to dismiss the complaint may also be picked up
in person by you, or your authorized agent, from our Associate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against you in
connection with this matter. If the Commission is unable to ex-
peditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on available
information.



Letter to Ms. Houck
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notification,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

N the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation

o stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifications

(O and other communications from the Commission.

If you have any questions, please contact Marybeth Tarrant
oD the staff member assigned to this matter at (202)523-4175.

Sinc el

C

General Counsel

Enclosures:

Complaint
Procedures
Envelope
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CERTIFIED MZEo

Norman J. Rankin
1009 Willey Street
Morgantown, West Virginia

Dear Mr. Rankin:

This letter is to acknowledge receipt of your complaint
of October 27, 1980, against Pat Hamilton for Congress Committee
and Josephine D. Houck, which alleges violations of the
Federal Election Campaign laws. A staff member has been

N assigned to analyze your allegations. The respondents will be
notified of this complaint within 24 hours and a recommendation

-- to the Federal Election Commission as to how this matter should
be initially handled will be made 15 days after the respondents'

0 notification. You will be notified as soon as the Commission
oD takes final action on your complaint. Should you have or receive

any additional information in this matter, please forward it
0to this office. For your information, we have attached a brief

description of the Commission's procedures for 6:handling
oD complaints.

Please be advised that this matter shall remain confidential
o in accorance with 2 U.S.C S 437g (a) (4) (B) and S 437g(a) (12) (A)

unless the respondents notify the Commission'in writing that they
-- wish the matter to be made public.

General Counsel

Enclosure
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TO: Office of the General Counsel
Federal Election Commission
1325 K Street, Northwest
Washingotn, D.C. 20463

DATE: October 27, 1980

Complaint of Election Law Violation

The undersigned, pursuant to 2t.S.C. 437g of the Federal Election
Campaign Act, hereby files a complaint against a Pat Hamilton for
Congress Committee, Drawer AA, Oak Hill, West Virginia 25901, for
violating the Federal Election Campaign Act as ammended, and being
first duly sworn does hereby state as follows:

1. That his full name is NORMAN J. RANKIN; and that he resides

at 1009 Willey Street, Morgantown, Monongalia County, West Virginia;

o 2. That on or about the 24th day of October, 1980, the undersigned

obtained a copy of the Report of Receipts and Disbursements filed bv

the Pat Hamilton for Congress Committee, Drawer AA, Oak Hill,

West Virginia, 25901, which said Report is dated the 15th day of

-_ October, 1980 and was received by the Federal Election Commission on

October 18, 1980;

3. That on the face of said Report of Receipts and Disbursements,

Schedule C, Loans, said reports discloses a loan from the First

National Bank of Beckley, Valley Drive, Beckley, West Virginia, in the

original amount of $100,000.00, with a balance outstanding at the

close of the reporting period of $100,000.00. Said loan, according

to said report, was endorsed or guaranteed by Josephine D. Houck, of

2850 Westmoreland Road, NW, Canton, Ohio, 44718, and, according to

the said Schedule C, the amount guaranteed and outstanding is

$100,000.00;



Federal Electi o Commission
October 27, 1980
Page 2

4. Said loan endorsement or gurantee in the aforesaid amount

of $100,000.00 constitutes a violation of 2 U.S.C. 1431 (8) the

term "contribution" includes any loan of money by a federally

chartered depository institution or a depository institution the

deposits or accounts of which are insured by the Federal Deposit

Insurance Corporation, and such loan shall be considered a loan

% by each endorser or guarantor, in that proportion of the unpaid

balance that each endorser or guarantor bears to the total number

of endorsers or guarantors;
0

5. A copy of the aforesaid receipts and disbursements, dated

October 15, 1980, and filed by the Pat Hamilton for Congress Committee,

is hereto attached.

Norman Y,/Rankin

STATE OF WEST VIRGINIA,

COUNTY OF MONONGALIA, TO-WIT:

Norman J. Rankin, being first duly sworn on his oath, says

that the facts and allegations therein contained are true, except

insofar as they are therein state to be upon information, and that

insofar as they are therein stated to be upon information, he believes

them to be true. - A



AF

Taken, subscribed and sworn to before me this 27th day of October,

1980.

iJKLM49a2
Notary Public in and for PMononaalia
County, West Virginia

My domission expires: ___,_______/___

0

0

C,
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B. Allen Clutterr III
Staff Director

FROM: Frank P. Reiche, Commissioner

SUBJECT: Statement to be Appended to File
in MUR 1323, Pat Hamilton for
Congress Committee, Josephine D. Houck,
et al.

On August 18, 1981 the Commission approved a series

of recommendations in MUR 1323 which, while leaving intact

the Commission's prior findings of reason to believe that

the Pat Hamilton for Congress Committee and Josephine D.

Houck, the candidate's sister, had violated the Federal

Election Campaign Act (2 U.S.C. Section 441a), will result

in the Commission taking no further action with respect to

either respondent. These same recommendations, which were

approved by the Commission on August 18, 1981, would have

the effect of the Commission declining to find reason to

believe that the candidate's wife, Helen Hamilton, or the

candidate himself had violated the Act.

The violations themselves relate to a series of events

connected with Mr. Hamilton's 1980 general election campaign

for Congress in which he obtained, toward the end of such

campaign, a $100,000 loan from the First National Bank of

Beckley, West Virginia. Both the candidate and his wife



*Agn% t~ ol~ $~n-such Icaz*t, being, t*.e
assertion that his wife was -not a guw~tr o b on

ratha thts Aq4*he note merely because it -w&. tbU

Bank'sa routine procedure to have both husband and wife sign,

a note in view of her inchoate dower right in the real pr''perty

which was the security for the loan itself. The real property

in question was owned by the candidate and his sister, Mrs. Houck,

as tenants in common. As such, each was seized of an undivided

interest in the property. The appraised value of the property

was $278,000. The loan was obtained by the candidate from the

Bank on September 29, 1980 and was repaid by him on December 4,

1980.

C While I realize that there is considerable confusion con-

I,^. cerning the legal implications of loans taken out in the course
S of campaigns and the involvement therein of individuals who either

co-sign notes or act as guarantors of the loans, the present state

0 of campaign finance law requires that such co-signors or guarantors

of loans be deemed as having made contributions until the loans

are repaid. In this case Mrs. Houck, who owned an undivided interest

in real property, permitted the use of such real property as security

for the loan obtained by her brother from the Bank. The candidate

could not have obtained such a loan without the acquiescence of

his sister in the use of this real property for security purposes.

-2-



Tu,3w.. Hsack' s4 interest 1* the real PIMOert- a"dh
consequent Veto power ovr any action which her comowbe'

might take with respeat thoewto constituted soeting 'Of

value" under the Act. The extent of such value is difficult,

if not impossible, to determine, but it nevertheless represented

a substantial property right. This was a property interest which

gave her a voice over disposition of the entire property, not

just one-half thereof, all of which mitigates against the theory

that he alone should be deemed to have made a contribution since

the value of the total property interest ($278,000) was more than
double the amount of the loan and thus that the value of his property

interest exceeded the value of the loan. This is not true because

the interest which both possessed with respect to such property

was an undivided interest in the whole, not a divided one-half

o interest.

VWith respect to Mrs. Hamilton's inchoate right of dower in

o this real property and the Bank's requirement that she co-sign

the note, the situation is not as clear-cut, and yet, the fact

that the Bank would not have given her husband the loan (which

he subsequently made available to his campaign committee) without

her co-signing the note meant that she possessed something "of

value." Again, it would be difficult to quantify her property

interest, but it should not be dismissed, as the Office of General

Counsel's recommendation would do, as something without any ascribable

value and therefore something to be ignored.

-3-



In 'light of -the facots 'in this case "d4 the

oo ftai~ which exists, in thi's rea of thel- X*w, it
recomnd significant civil penalties. On the other hand,
the Commission could later find itself in a situation where

respondents have a greater knowledge of the law and where

the loan involved conceivably affects the outcome of an

election. Under such circumstances I can imagine a future

respondent citing this case as precedent for the Commission
Udeclining to take action in such later matter. Therefore,

I submit that unless the Act or regulations change, the

Commission should not, in effect, ignore a situation such as

C. that which exists here. To the contrary, the Commission should
have found violations with respect to all parties involved and

o should have imposed minor civil penalties.

0

Dated:
Frank P. Re ch , Commissioner

-4-
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