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FEDERAL ELECTION COMMISSION
- [} \
&W{SQIM o Comrgnf”

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information (6) Personal privacy
(2) Internal rules and (7) Investigatory

practices files

(3) Exempted by other (8) Banking
statute Information

(4) Trade secrets and Well Information
commercial or (geographic or
financial information geophysical)

Internal Documents ~
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FEDERAL ELECTION COMMISSION
Pl ace't munmbeo .

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information ’& (6) Personal privacy
(2) Internal rules and (7) Investigatory
practices files

(3) Exempted by other (8) Banking
statute Information

(4) Trade secrets and Well Information
commercial or (geographic or
financial information geophysical)

Internal Documents 3

Signed mMa w—
date / {]zg[z[

FEC 9-21-77
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 24, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Norman Rankin
1229 Longworth Building
Wwashington, D.C. 20515

Re: MUR 1323
Dear Mr. Rankin:

This is in reference to the complaint you filed with the
Commission on October 28, 1980, concerning the Pat Hamilton
for Congress Committee and Josephine D. Houck.

Based on your complaint, the Commission determined there
was reason to believe that both respondents had violated
2 U.S.C. § 441a, a provision of the Federal Election Campaign
Act of 1971, as amended and instituted an investigation of
this matter. After an investigation was conducted and
information supplied by the respondents was considered, the
Commission concluded on August 18, 1981, to take no further
action and close its file in this matter, numbered MUR 1323.
This matter will become part of the public record within 30
days. The Federal Election Campaign Act allows a Complainant
to seek judicial review of the Commission's dismissal of
this section. See 2 U.S.C. § 437g(a)(8).
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If you have any questions, please contact Marybeth Tarrant,
the staff member assigned to this matter, at (202) 523-4175.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

\




CERTIFIEL MAIL
RETURN RECEIPT REQUESTEL

Norman Rankin
1229 Longworth Building
washington, D.C. 20515

Re:s MUR 1323

Cear Mr. Rankin:

This is in reference to the complaint you filed with the
Commission on October 28, 1980, concerning the Pat Ilamilton
for Congress Committee and Josephine L. Houck.

Based on your complaint, the Conmission determined there
vas reason to believe that both respondents had vioclated
2 UeS+Cs § 441a, a provision of the Federal Election Campaign
Act of 1971, as amendecd and instituted an investigaticn of
this matter. After an investigation was conducted and
inforrmation supplied by the respondents was ccnsidered, the
Cormissicn concluded con August 18, 1981, to take nc further
acticn and close its file in this natter, numbered MUR 1323.
This matter will beccre part of the public recoré within 30
days. The Federal Election Canpaign Act allcws a Complainant
to seek judicial review of the Ccmmission's dismissal of
this section. See 2 U.S.C. § 437g(a)(8).
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If you have any gquestions, please contect Marylbeth Tarrant,
the staff rember assigned tc this matter, at (202) 523-4175.

A

Sincerely,

Charles . Steele
General Counsel

tennecth Ae Cross
hescceciate CGeneral Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

August 24, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Josephine D. Houck

6 Belleview Boulevard
Apt. 406

Belleair, Florida 33516

MUR 1323

Dear Ms. Houck:

Based upon review of the allegations of a complaint
and information supplied by James E. Lively, Treasurer of
Pat Hamilton for Congress Committee, the Federal Election
Commission, on January 22, 1981, found reason to believe
that you violated 2 U.S.C. § 441la(a)(1l)(A), a provision
of the Federal Election Campaign Act of 1971, as amended
and instituted an investigation of this matter.

After considering the information supplied by
Mr. Lively in letters dated February 2 and March 26, 1981,
respectively, the Commission decided, on August 18, 1981, to
take no further action and to close its file in this matter.
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If you have any questions, please direct them to
Marybeth Tarrant, the staff member assigned to this matter,
at (202) 523-4175.

8

Sincerely,

Charles N. Steele
General Counsel

Kenneth A.
Associate General Counsel




CERTIFIED MAIL
RETURN RECEIPT KLQULSTED

Josephine D. Houck

¢ Gelleview Loulevard
Apt. 406

kelleair, Floride 33516

Re: MUK 1323
Cear Ms. Houck:

Based upon review of the allegations of a complaint
and information supplied by James E. Lively, Treasurer of
Pat Hamilton for Congress Committee, the Federal Election
Conmmissicn, on January 22, 1981, found reascn to believe
that ycu viclated 2 U.S5.C. § 44la(a)(l)(A), a provision
cf the Feceral Ilection Campaiun Act of 1971, as 2mended
andé instituted an investigaticn cf this matter.

Lhfter considering the information supplied by
#r. Lively in letters dated February 2 and tiarch 26, 1581,
respectively, the Ccrumission decided, con August 16, 1%&l, to
teke no ifurther action and to close its file in this matter.

If you have any questions, please direct them to
daryceth Tarvant, the staff member assigned to this natter,
at (202) 5235-4175.

Sirncerely,

Charles li. Eteele
General Ccunrsel

renneth #. Cross )
Fzscciate Ceneral Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

August 24, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James E. Lively, Treasurer

Pat Hamilton for Congress Committee
P.O. Drawer AA

Oak Hill, West Virginia 25901

Re MUR 1323

Dear Mr. Lively:

Based upon review of the allegations of a complaint
and information supplied by you, the Federal Election
Commission, on January 22, 1981, found reason to believe
that your committee violated 2 U.S.C. § 441la(f), a
provision of the Federal Election Campaign Act of 1971,
as amended and instituted an investigation of this matter.

After considering the information contained in your
letters dated February 2 and March 26, 1981, respectively,
the Commission decided, on August 18, 1981, to take no
further action and to close its file in this matter.

The file will be made part of the public record within 30
days.
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If you have any questions, please direct them to
Marybeth Tarrant, the staff member assigned to this matter,
at (202) 523-4175.

8

Sincerely,

Charles N. Steele
General £o

Kenneth A. Gross
Associate General Counsel




CERTIFIED MAIL
RETURN RECEIPT REGUESTED

James E. Lively, Treasurer

Pat hamilton for Congress Committee
¥.0O. LCrawer AA

Oak Kill, west Virginia 25901

Re MUR 1323
Dear Mr. Lively:

lL.ased upon review cf the allegations of a complaint
and infecrmation supplied by you, the Federal Election
Comiissicn, on Jenuary <2, 1581, found reason to believe
that your conmittee viclated 2 U.S.C. § 44la(f), a
rrovisiocn cf the btecderal Llection Campaig¢n Act ot 1971,
és anended ané instituted an investigaticon of this matter.

After considering the information contéained in your
letters datecd February 2 and March 26, 1981, respectively,
the Commissicn decided, on August 18, 1981, to take no
further acticn and to close its file in this natter.

The file will be nade part cof the public record within 3C
days.

It you have any vuestions, please direct them toc
r.eryiveth Terrant, the staff member assigned tc this matter,
at (202) £23-4175.

Sincerely,

cherles [\« Stecle
General Ccunsel

»

ienreth .. Crese
hsscclete General Counsel
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In the Matter of )

Pat Hamilton for Congress Committee)
Jose;iﬁmp.no\x:k )

CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal
Election Cammission's Executive Session on August 18, 1981, do
hereby certify that the Camnission decided by a vote of 4-2 to take
the following actions in MUR 1323:

Take no further action against Pat Hamilton
for Congress Committee.

Take no further action against Josephine D. Houck.
Take no action in regard to Helen Hamilton.

Approve the letters attached to the General
Counsel's July 7, 1981 report.

CIOSE THE FILE IN THIS MATTER.

Camissioners Aikens, McGarry, Thomson, and Tiernan voted
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affirmatively for the decision; Commissioners Harris and Reiche
dissented.

Attest:

Sao/E1 Pasgocee ) (Lnsae

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

\%
CHARLES STEELE _(Q\p

MARJORIE W. EMMONS/JODY CUSTER
OFFICE OF THE SECRETARY TO THE COMMISSION

AUGUST 17, 1981
ADDITIONAL OBJECTION - MUR 1323 General

Counsel's Report dated 7-7-81; Received in
ocs, 8-13-81, 10:53

You were notified previously of an objection by

Commissioner Reiche.
Commissioner Harris submitted an additional objection
at 11:50, August 17, 1981.

This matter will be discussed in executive session

on Tuesday, August 18, 1981.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

W

FROM: MARJORIE W. EMMONS/JODY cusm#é
DATE: AUGUST 17, 1981

MEMORANDUM TO: CHARLES STEELE

SUBJECT: OBJECTION - MUR 1323 General Counsel's
Report dated 7-7-81; Received in OCS,
8-13-81, 10:53

The above-named document was circulated on a 48

hour vote basis at 4:00, August 13, 1981.

L
._.)

Commissioner Reiche submitted an objectioh at 5:17,

August 14, 1981.

This matter will be placed on the Executive Session

Agenda for Tuesday, August 18, 1981, as amended.
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august 13, 1981

MEMORAMDUN TO: Marjorie W. Emmons
PROM: Elissa T. Garr

SUBJECT: MUR 1323

Please havs the attached General Counsel's Report
distrbbuted to the Commission on a 48 hour tally basis.
Thank you.
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j: BEFORE THE FEDERAL ELECTION COMMIghION R
July 7, 1981 E s i ey
g1 AUG 13 Al0: 53

In the Matter of )

) MUR 1323
Pat Hamilton for Congress Committee )
Josephine D. Houck )

GENERAL COUNSEL'S REPORT

I. Background

This matter is complaint generated and involves the
receipt by the Pat Hamilton for Congress Committee (the
Committee) of a $100,000 loan from the candidate, Pat
Hamilton, in connection with the 1980 general election.

On its October 15, 1980 Quarterly Report, the Committee
reported the receipt of a $100,000 loan from the First
National Bank of Beckley on September 29, 1980; however,
the report only listed one guarantor, Josephine D. Houck.

Prior to the filing of the complaint, the Committee,
on October 27, 1980, filed an amendment to its October 15
report with an explanatory cover letter. The letter stated
that the $100,000 loan was obtained by the candidate and his
wife, Helen M. Hamilton, and that theirs are the only signa-
tures on the note; however, security for the loan was property
owned jointly by Pat Hamilton and his sister, Josephine D.
Houck. In the amendment letter, Mr. Lively, the Committee's
treasurer, stated that since Ms. Houck had an interest in
the property, she did sign the deed of trust, but he asserted
that in no way was she a guarantor of the loan. Therefore,

Ms. Houck's name was deleted from the amended report.
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Bubsequently, in reply to the complaint, this office =
received a letter from Mr. Lively which stated that the
appearance of Ms. Houck's name on the October 15 report was
a clerical error and that an amended@ report had been filed.

Based on this information., the Commission, on Jaruary 22,
1981, found reason to believe that both the Committee and
Ms. Houck had violated 2 U.S.C. § 44la. The Commission notified
each respondent of its findings and enclosed a list of questions
to both.

On February 11, 1981, this office received responses from
both Pat Hamilton and Mr. Lively. See Attachments 1 and 2.

On February 19, 1981, we received a response from Ms. Houck.
See Attachment 3.

Mr. Hamilton explained in his letter that while-he has
solely-owned property which could have been used as security
for the loan, it was convenient to use this particular piece
of property, as the title had recently been updated and the
description for the trust deed was immediately available.

He further stated that the property is worth substantially
more than double the amount of the loan, and asserted that,
therefore, no contribution was made by his sister.

Mr. Lively's response answered all our questions in
addition to providing the loan-related documents as requested.
See Attachment 2. According to Mr. Lively, only Mr. Hamilton
was liable for the full amount of the loan and the only reason
Mrs. Hamilton signed the note was because it was normal procedure

for the bank to request the spouse's signature. He further added




that the property used to secure the loan was heithbfﬁ i
property owned by Mr. Hamilton and Ms. Houck, in equal
shares and as tenants in common. The appraised value

of the property was quoted at $278,000. Apparently,

the loan proceeds were paid directly to the candidate

who, in turn, gave the money to the Committee. The entire
loan was repaid by Mr. Hamilton on December 4, 1980.

Ms. Houck replied by saying that while she knew her
brother was obtaining a personal loan in order to contribute
to his campaign, she only signed the deed of trust as a
matter of routine, not to make a contribution. She also
reiterated the fact that her brother's interest in the
property was enough to cover the loan.

As Helen Hamilton's signature appeared on both the note and

o
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the deed of trust, it was decided that further inquiry

)

regarding Mrs. Hamilton's role in the loan transaction was

required of the Committee. On March 12, 1981, a letter,

0 4

with questions, was sent to Mr. Lively. On March 30, 1981,
this office received a response from Mr. Lively. See Attach-
ment 4.

According to Mr. Lively, Mrs. Hamilton has no ownership
interest in the property used to secure the loan. He further
added:

In West Virginia one spouse has an inchoate right
of dower in the property of the other spouse which vests
upon the death of the other spouse. Accordingly in
West Virginia it is customary in all real estate trans-—
actions to have both parties sign to avoid any possibility

of a complication arising because of that dower interest.

As for why Mrs. Hamilton signed the note itself, Mr. Lively
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explained that the bank prepared all the forms according
to its routine procedure, which is to have both the husbahd
and wife sign the note. Since there appeared to be no good
reason to delay the process by retyping the forms, Helen

Hamilton signed the note as a matter of course.

II. Legal Analysis

Section 44la(a)(1l)(A) of the Act prohibits the making
of contributions in excess of $1,000 per election to a candidate
or his authorized committee, and section 44la(f) prohibits the
acceptance of such contributions. Pursuant to 11 C.F.R. § 100.7(a),
the term "contribution" includes a loan and the term "loan"
includes any form of security.

While both the Committee and Mrs. Houck appear to have
violated 2 U.S.C. § 441a, it is the opinion of this office
that no further action be taken against either respondent.
This recommendation is based on the fact that the candidate,
Pat Hamilton, had enough interest in the property used as
security to cover the loan (i.e. the candidate's interest
in the property is worth $139,000 while the loan was for
$100,000).

In regard to Mrs. Hamilton, and the fact that her
signature appears on both the note and the deed of trust,
the guestion is raised as to whether or not she is a contrib-
utor according to 11 C.F.R. § 100.7(a)(l)(i). Judging from
the loan instrument, it appears Mrs. Hamilton could technically
be considered a co-maker. However, it is apparent that her

signature on the note was solicited for the same reason it was




,wi§qu1ted on the deed of trust, i.e. because of her aowarj

| interest. It stands to reason that a bank in an effort
to protect its own interest would require both spouses
to sign the note. Therefore, it is our opinion that if
a candidate's spouse is involved in a loan transaction merely
because of a dower interest, the spouse should not be
consiacered a contributor for purposes of the Act. Otherwise,
it would be virtually impossible for a married candidate to
obtain a loan without violating the Act due to normal banking
procedures.

accordingly, the General Counsel recommends the Commission

take no action in regard to Mrs. Hamilton.

Recommendations

1. Take no further action against Pat Hamilton for Congress
Committee.
<. Take no turther action against Josephine D. Houck.

Take no action in regard to Helen Hamilton.

Approve the attached letters.
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Close the file.

Charles N. Steele
General Counsel

Dt &

Late J Kenneth A. Gross
Associate General Counsel

Attachments
1. Response from Hamilton
2. Response, with attachments, from Lively dated
February 3, 1981
3. Response from Houck
4. Response from Lively dated March 26, 19&1
5. Proposed Letters
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ARCA CODE 304
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JAMES C.BLANKENSHIP IO

KEVIN 8. BURGESS February 3, 1981

RALPH C.YOUNG

L 2

Mr. John Warren McGarry, Chairman
Federal Election Commission
Washington, D. C. 20453

Dear Sir:
Re: MUR 1323

I have read your letter of January 23, 1981, and Mr. Lively's
reply to it under this date, and the enclosures. The information
presented to you by Mr. Lively is accurate.

When I obtained this loan I assumed these to be my funds,
which they were. I was responsible for repayment and the funds
were contributed by me to the campaign. I have other property

which could have been used as security, of which I am sole owner.
However, it was convenient to use this particular piece of

property because the title had recently been updated and the
description for the trust deed was immediately availabla. Moreover,
since the property is worth substantially more than double the
amount of the loan, no contribution could have been involved.

The problem arose in this case when my sister was inadver-
tently shown as a maker of the loan on the election report. This
was not noticed until the issue was raised and then my campaign
office called your office about it. I understood that we should

. submit an amended report which would resolve the problem and that
was done. In any event, you can rest assured that the loan was
mine personally, that it was amply secured by my interest in the
property alone and that I repaid the loan with my funds.

/

_——Sincerely,
7

) 7,(:2///([ Ll (/ \<

Pat R. Hamilton
PRH:miw
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P. O. Draver AA
Oak Hill, WV 25901
February 3, 1981

Mr. John Warren McGarry, Chairman
Federal Election Commission
Washington, D. C. 20463

Dear Sir:
RE: MUR 1323
This will acknowledge receipt of your letter of January 23, 1981.
The following information is submitted in reply to your questions:

1. I am enclosing copies of all bank documents relating to the loan.
We got these copies from the First National Bank of Beckley.

2. The bank did not require Mrs. Hamilten's signature on the note. The
loan officer handed her the note to sign as a matter of course, or ordinary
procedure, and it was signed in the same fashion. However, all concerned
realized it was Mr. Hamilton's note and his sole responsibility. The proceeds
were paid to Mr. Hamilton alone and Mrs. Hamilton was not an endorser and
was not liable as a maker.

3. The only person liable for the loan was Mr. Hamilton, as explained
in number 2. Mr. Hamilton received the loan proceeds and, in turn, delivered
them to the committee.

4. Mr. Hamilton was liable for the full amount of the loan.

5. Mrs. Houck did not sign the note or any other instrument except a
trust deed (mortgage). She signed the trust deed only because she was a part
owner of the property. Had we realized that presented any problem, other
property, owned by Mr. Hamilton, was available for the security.

6. The loan was secured by a building which was heirship property owned
by Mr. ‘Lamilton, the candidate, and his sister, Josephine D. Houck, in equal
shares and as tenants in common. The property is appraised at $278,000.

7. Copy of trust deed enclosed. The only connection the trust deed had
with the loan was to secure it and Mr. Hamilton's interest was more than
sufficient.

8. A copy of the check is enclosed.

9. Copy of check enclosed.




30, This bank losn was paid off in full by the candidate on December 4,
1980, Copies of checks showing repayment enclosed.

. I believe I have enclosed all the information and document copies you
requested, but if any item has been overlooked, please advise.

‘I regret that my reply to the initial complaint was not sufficiently
complete. 1 felt the loan was so obviously bona fide and aboveboard that a
detailed explanation was not necessary.

Sincerely,
2 ]

LSl
Jame; E. l..:lvely(3 ‘

Enclosures
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REAL ESTATE SECURED

¢_100,000.00 Beckley., W, Vi, Septembor 29 19%_80

FOR VALUE RECEIVED, the undersigned (whether one or more called “*Borrower™) jointly and severally, promise(s) to
pay to the order of First: National Bank at its banking house in the City ol Beekley, West Virginia, without

e Y LIk ; Onu Hundred Thousand I Ty .
e {,",‘-J“,',{““gg' o S Gove 1 ha URISo Maiha I3 TNY) " pr LMo~ 715~ Dopacs spbdnisress ereqn a0 o

FlEnren In it a1 e VR SO R IR T R R X X X A XA XXX SRR X

14 -
monthly instaliments of $_833.33 plus Intorest cach (except as hereinafter provided), commencing on the
29th dayolf __Qctubar 199_80 __. and continuing on the same day of cach succeeding

month until sai! principal and interest are paid in full. Said installment payments shall be applied first to interest
and then to principal.

The above named Bank and any subsequent holder or holders of this Note are hereinafter referred to as **Bank ™.
VARIED PAYMENTS (Provisions of this paragraph not applicable unless checked and blanks completed)

( ) BALLOON PAYMENT (morc than twice as large as the smallest of all carlier scheduled payments other than
down payment): TiHS CONTRACT IS NOT PAYABLE IN INSTALLMENTS OF EQUAL AMOUNTS (complete

the following sentence if only one such installment): AN INSTALLMENT OF § WILL BE DUE ON
197 (CompletcPRARIDuNg sentcAfAMre3han onc such instaliment):
LARGER INSTALLMENTS WILL BE DUE AS FOLLOWS: _ DT ML Bax P 71 pews

DECD3°80—— DEC03-88-

(amount of every such installment and its due date to be inserted)

() Skip Payment(s): No payment(s) will be due on

1 — BETIREX; W o———SECRLEY, WV
€ ) Yrregular Payment: The _320th . payment is an irregular payment of $ _833.23

Borrower has the right to refinance without penalty any balloon payment set forth above which is more than twice as

large as the average of carlier scheduled payments, only if the initial total amount payable is less than $1,500.00;
otherwise, there is no commitment by Bank to refinance any baltoon payment.

PREPAYMENT. Borrower shall have the right without penalty to prepay the loan evidenced by this Note in whole or in part by
vash, a new loan or otherwise. but any partial prepayment shall aot operate to postpone the payment of the regular instalimenty
due on this Note.

DELINQUENCY AND OTHER CHARGES IN EVENT OF LATE PAYMENTS: RIGHTS AND REMEDIES OF BANK UPON
DYFAULT. In the event that any instaliment is not paid in fall within 10 days after its scheduled due date, Borrower agrees to
rav. in addition to such delinguent installment. a delinguency chiaree not exceedine (1) §7% of the inpaid amount of the delinquent
atadlment 1buz oot more than $5.00 or Joess than $1.00 or (2) at the option of Bank. the continuation of the interest rate stated
above on the delinquent installment for the penied that st is delinguent.

Any of the following shall constitute an Fvent of Default: (2) defandt in the pavment of any insallment of this Note when due;
thy death, dissolution, termination of ¢visienge, insolvency, or business failure of borrower or any co-maker. endorser, guaranlof of
wiety of this Note, or appointment of a recciver or trastee of or for any collimeral sceuring this Note, or assignment for the benefit
of creditors of any borrower or any co-maker. endorser, guarantor or surcty of this Note, or commencement of any ing under
any bapkruptey or insolvency laws by or against any borrower or any co-maker, endorser. guarantor or surety of this Note (c) any
false warranty or representation made of furnished (o Bank by any borrower or any co-maker, endorser, guarantor or surety of this
note in connection with this Note or in connction with the decd of trust secoring the pavment of this Note, or in any application for
the loan cvidenced by this Note, or 10 induce Bank to make the loan cviden-ed by this Note: (8) the aonperformance of or non-
vompliance with o breach of any covenant, agreement, provision of obligation contiuned in the Deed of Trust securing the payment
of this Noie of in any extension. amendmient or revision thereof: or te) Bank decniing its security intcrest or collateral securing the
pavinent of this Note, or the obligation evidenced by the note, impaired of insecure.

Upon the happening of an Evem of Default as set forth above or at any time thereafter (such default not having previously been
cred) ) of the unpaid halance of this Note shall at the option of Bunk. without Notice, be accclerated and become immediately

due and pavable for all purposes, and Bank shall have all the rights and remedies set forth and described in the Deed of Trust securing
the pavment of this Note.

SECURIIY. The payment of this Note is secured by a Deed of Trust dated Soafo‘mbor-- 29...... e 19RO

evecuted by Pat R, Hamllton, Helon M, Hamlliton (o E.E. B8ibb, LIl & Clyde A, Smith _ as Trustes(s).
Josophlae Houck

OTHER AGREEMENTS. Each party to this Note, whether as maker, co-maker. endorser, guarantor or surety, jointly and sever-
Al () waives preseniment. demand, notice of dishonor and protest of any dishonor. (2) agrees that exteasion or extensions of the
tume of pavment of any one or more imstaliments or parts thereaf may be granted by Bank ut any time without notice to aad without
reicasing the liability of any partv to this Note: (3) agrees that the release of any party to this Note or the uchang:m substitution
At any bae, and from time 1o time by or with the consent of the Bank of any collateral securing the payment of this Note will not
aperate 1o Jdischarge any party or other party to this Note: and 14) auth-rizas the signatvres of additional makers. endorsers, gusrantors,
swreties of other parties to this Note. with or without notice, and withoul uffecting the joint and several obligations of any party to this e

Note. m

ADDRESSES: PAID. 2 =Sryn IG-)/\T, . ;

10 Arbuckle Road FIPST Bt ges _,'.',.."'é_‘/. é] i aé/l/}/’__ :

Yak HL11, WV 25901 ... DECO3'g0 -~ - S i R SN TNV 0/ PP %
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RELEASE DEED OF TRUST

FIRST NATIONAL BANK, Beckley, West Virginia, hereby releases the lien of that certain deed

of trust bearing datc the....29th_day of........... September , 1980, executed
by ... PAT R, BAMILTON

and HELEN M. HAMILTON, his wife .
to ...E. B, Bibd, III and Clyde A, Smith, Jr. , Trustees,

of record in the officc of the Clerk of the County Court of Raleigh County, West Virginia, in

Trust Deed Book...350

, the amount thereby secured having been fully paid

and satisfied.

its corporate seal to be affixed hereto by its duly authorized officer, this 34 : —day

Ol e DB R ) S AL

FIRST NATIONAL BANK

IN WITNESS WIILREOF, First National Bank has caused its corporate name to be signed and - RC

e

its Executive Vice President

__Ronald E. Clay

Acknowlcdgcd before the subscriber by

who sngm,d the name of First National Bank, Beckley, West Virginia, thereto, tllk_......_____dq
of December ,19.80

My commission expires on thc..]'..].'.!:h. day of . Ju].y , 19 84

NOT ARY gé

" Raleigh County, West Virgiaia

mPTaL CEINTING 6O © BICOLET, W. va.
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DEED OF TRUST
With
Insurance and Tax Clauses

~.PAL R HAMILION and...........

XA XTHIQRINMNIL XIH

nd
XAMIOX XX KEMNEDY X xostams
E. E. Bibb III

and
CLYDE A. SMITH, JR.,

‘P20%01 €} paytwpe S|

P¥quuz 01N £1T2:1499 St s Ja1a90) ‘eadnasany pue 831440

Pies /w ut aw 0y pajucsosd Aep ik sean Suiiia £u:330u0) 8yy

Trustees

[
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TO SECURE:

FIRST NATIONAL BANK
P. 0. BOX 1125
BECKLEY, WV 25801

RECORDED IN
Deed of Trust Book No

0261 (et dIS 09410 sxi210 Lnog f1ure) ayjekey e 1sap

W31 ‘AINNVI 3 ‘H a3t
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’ mbls @BED, Made this the 29t day of September , 1980

between PAT R. HAMILTON and HELEN M. HAMILTON, his wife, and JOSEPHINE

HAMILTON HOUCK, a widow, parties
E. E. BIBB III and CLYDE A. SMITH, JR.
of the first part, also referred to as grantors, and Y XAXXHAORNMIDE TN X AnsX DAMKRXK X ER-

NBRY, Trustees, whose post office addresses are the Raleigh County Bank Building, corner of
Fayette and Main Streets, in the City of Beckley, West Virginia, either one of whom may act,
parties of the second part:

{The v s used in plural shall apply to single and Male to Female, as the case may be.)

1litucseily, That for and in consideration of the sum of One ($1.00) Dollar, cash in
hand paid, the receipt whereof is hereby acknowledged, and of the trust hereinafter set
forth, the said parties of the first part do grant unto the said parties of the second part, with
covenants of general warranty of title, the following described property together with the
hereditaments and appurtenances thereunto belonging or in any wise appertaining.

And being the surface only of that certain tract or
parcel of land situate in the Town of Oak Hill, Plateau
District, Fayette County, West Virginia, and being part
of Lot 38 of the C. T. Jones Addition, and more parti-

Qcpularly described as follows:

. -BEGINNING at .a*stone on the edge of the
street; thence N. 570 5' W, 120.3 feet to a
stone, S 36° 50' W. 130 feet to a stone corner
to Lot No. 36; thence S. 530 10' E. 120 feet to

a stone on the street and with the same, N. 36°

50' E. 139 feet to the beginning, containing
.- «37 acres.

" And being the same property originally conveyed to J. C.
Hamilton by Milton C. Bibb, Albert G. Levey and Frank M. Jones,
Trustees of the Oak Hill Baptist Church, by deed dated June
21, 1926, and of record in the office of the Clerk of the
County Commission of Fayette County, West Virginia, in Deed
Book 61, at page 413, and being a portion of the property
devised by the will of Ruth G. Hamilton, deceased, to Pat R.
Hamilton and Josephine Hamilton Houck, which will has been
probated and is of record in the aforesaid Clerk's office
in Will Book 13, at page 450. '

This deed of trust is made and accepted subject to all
restrictions, reservations, convenants and conditions con-
tained in all prior conveyances of the subject real estate, -
except any pertaining to race, color or creged.

IN TRUST, HOWEVER, to secure the prompt and full
payment of a promissory negotiable note of even date here-
with in the amount of One Hundred Thousand Dollars ($100,000.00),
signed by Pat R. Hamilton, as maker thereof, and made pay-
able to the order of and at the First National Bank, Beckley,
West Virginia, in 120 monthly installment payments of principal
in the amount of $833.33 cach, together with interest, said
interest being as set forth in said note.

The beneficial owner of the debt secured by this deed
of trust at the time of the execution and delivery thereof
is the First National Bank, P. 0. Box 1125, Beckley, West
Virginia 25801.




@ 10403000 @2

If more than one obligation, or note is secured under this deed of trust, the beneficiary
hereunder shall decide the priority thereof.

Also to secure the prompt payment of any note or notes which may hereafter be given
and acc jkd in renewal or extension of the above described note, or of any part thereof, or
for any .nterest thereon, different maturity dates, makers or endorsers.

That a release of any collateral to said obligation, or obligations, maker or endorsers of
said okligation, or obligations, by the beneficiary herein, shall not in any manner release this
deed of trust.

The grantors hereby covenant and agree to keep the buildings, which are now or may be
erected on the land hereby conveyed, insured against loss or damage by fire, by policies
issued by underwriters satisfactory to the trustee and beneficiary hereunder, in the sum of
not less than $ 100,000.00 with standard number one mortgage clause in favor of the
beneficiary herein, and pay premiums thereon, which policy or policies shall be delivered to
the trustee or beneficiary herein; they further covenant and agree to keep all taxes and assess-
ments levied against said property paid; upon failure to keep said property insured and the
premiums paid thereon, and to keep all taxes and assessments paid, the trustees herein or the
beneficiary shall have the right to pay said premiums, taxes and assessments, and the amount
so paid, shall’with interest thereon, be secured by this deed of trust.

The said parties of the first part further covenant and agree that they will cause the
buildings now standing or hereinafter erected on said premises to be kept and maintained
in good condition so that the value thereof, during the time of this lien, shall not be less than
the present value thereof, and they further covenant and agree that they will not sell, lease,
or otherwise dispose of said property during the life of this lien, without the consent in writ-
ing of the beneficiary herein.

Now, if the said parties of the first part shall violate any of the covenants, agreements
and provisions herein set out, then at the request of the said trustee or the beneficiary herein,
the said parties of the first part, their heirs or assigns or tenants, without due process of
law, shall vacate and turn over to said trustee or beneficiary, the possession of said property,
who shall take possession of, manage and control, collect the rents, if any on said property,
charge the expenses thereof for such services, and apply the income to the payment of the
expenses, and if there be any balance of said rents or profits, credit the same on the debt;
and if there be any expenses for services and other expenses over and above the rents and
profits, the sarme shall be charged as a part of this debt and be secured by this deed of trust.
If the said trustee or beneficiary shall take charge of said property under the terms and con-
ditions herein, they shall sell the property hereby conveyed under the terms and conditions
herein contained, as soon as the said trustee, or the holder of the note or notes herein des-
cribed, thinks it advisable so to do, but not later than one year from the time said trustee
or beneficiary takes possession of said property, unless prevented from so doing, by legal
process, or by agreement between the beneficiary and the parties of the first part.

In addition to the above conditions, in the event of default in payments as provided by this
deed of trust, all rents and profits thereafter derived from said property are hereby assigned
as security for payment of said debt.

IN THE EVENT any creditor’s suit or any other suit is instituted against said parties of the
first part involving the property herein conveyed, the said trustee and the beneficiary herein,
if they think it necessary to employ counsel to defend their interest in said property shall be
allowed a reasonable attorney’s fee in the amount of not less than $25.00 for an appearance
in court to defend their interest, and if they should have to contest said svit, a reasonable
attorney’s fee, which attorney’s fee and other costs of said suit paid by them, shall be secured
by this deed of trust the same as the principal sum of the debt.

NOW, IF DEFAULT be made in the payment of said note or notes, or any of them, or
any note given in renewal whether in whole or in part, or any interest thereon, or any amounts
paid out for insurance, taxes, assessments, or any other amounts herein specified then the
said trustees or any one of them, when requested so to do by the beneficiary herein, or
holder or holders of the notes or either of them, shall sell the property herein conveyed at

" public auctionat’ lhe front 'door of the Courtho 3 il e T £ T LT
V0 Y BB ~Om 4 s ol s (B0 8o . USQ 0 Sald FA\E TIE com COUn'V. \
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sale said trustees, rlonuof thgn @xy@cf&hﬂ c3¢ be published notice of sale by
publishing the samé in a newspaper of general circulatiod published in said County once a
week for two successive weeks prior to the date of the sale.

From the proceeds of said sale, the trustee shall apply the same first to the payment
of expenses attending the execution of the trust, including a commission to the trustee of
five percent, and shall apply the balance to the payment of the debts herein secured, and

shall pay the surplus, if any, 1o the grantors, their heirs or personal representatives, provided
there are no other liens upon said funds.

That the parties of the first part covenant and agree that any sale advertised to be made
hereunder may be adjourned by the parties of the second part, or either one of whom may act,
from time to time at the same place without the consent of the parties of the first part hereto,
and uhout other notice other than oral proclamation, at the time and place appointed for sale,

,Jate and place 1o which such sale is adjourned.

The grantors hereby waive personal service on them of notice of sale.

The parties of the second part, or either one of them, may perform any and all their duties
hereunder by agent or attorney.

Either one or both of the trustees named hr.rein shall have the right to perform all the
duties hereunder, and in case only one of sair. trustees shall act, he shall have as full and
complete power in the premises as are hereby conferred upon all of said trustees.

WITNESS the following signatures and s
This instrument was prepared by:
E. E. Bibb IJI

Attorney at Law /(/
" Beckley, WV e w7y

HELLN . HAMILTON

STATEOF... W ST. VIRGINIA , COUNTY OF ...

\""/’ L EC //‘/ ........................ ,a Nomry Public of said Coumy, do cemfy that

. PAT. R..HAMILION. .and. HELEN M. HAMILTON, his wife, ..

esccccccccsssssene

escvsscsoncss

..29th . day of
same before me in my said Counly

Given under my hand this. .................
My commission expires: 7 WAy, Y S, .f

:  ~(;45 d&{fﬁi ................
Nolary Pubh

STATE OF OHIO, , COUNTY of .17 - [0-WLT:

]

3
T e

/ J .
1500 70

- et » O Notury Public of said County,:

do certify thut JOSEPHINE HAMILTON HOUCK, a widow, whose name is
signed to the foregoing deed of trust bearing date the 29th day of
Seplember, 1980, has this day acknowledged the same before me in @y

~said County.

Given under my hand this ..fl, day of September, 1980.

1

My commission expires:

(AFFIX NOTARIAL SEAL)

s

Notary Public




6 Belleview Blvd., Apt. 406
Belleair, Florida 33516
February 14, 1981

Mr. John W. McGarry
Federal Election Commission
Washington, D. C. 20463

6V Glays )y

3
L)

Dear Sir: Re: MUR 1323

¥e

I received your letter of January 23, 1981. I now live
in Belleair, Florida, which is the reason for the delay in
replying. I also received the other letter you mentioned but
I did not realize I was expected to make a reply.

All I did was sign a deed of trust. My brother could have
used his own property just as well but someone in his office
called and said they were going to use this particular piece of
- property as security because the description was available, and
that was all right with me. The property is worth considerably
more than the loan so my brother's one-half interest was more
than sufficient to cover it. Besides, I've done this on other
occasions and my brother always repays the loan so I have no
reason for concern. I understood that my brother was obtaining
a personal loan in order to contribute to his campaign committee,

which was fine with me, but I was not involved in the contribu-
tiono b 3
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- - In answer to your question, the property is a business
building in Oak Hill, West Virginia, and I'm a one-half ownmer
with my brother. This property was inherited. :

I don't know what would happen if there was a loan default
but it's an ara* mic question because that would not happen.
My brother always takes care of his obligations. Also, his
interest in the property is more than the loan so any repayment
out of the security would come out of his interest.

I don't have any instruments or anything else. All I did

was sign the deed of trust form which was sent to me and I
returned it.

I signed the trust deed as a matter of routine. I've signed
other deeds of trust before in various business ventures and




Mr. John W. McGarry

never thought anything about it. There is no way I could make
any excessive contribution because I just don't have it.
Furthermore, I would not care to contribute my interest in a
of my property for such a purpose, and my brother would not
want me to. However, I don't mind cooperating with my brother
because whatever he does is all right. Also, I don't know any-
thing about election law rules, but I do think that he is to
commended for paying his own way rather than the altermative

which is relying on other people paying campaign expenses and
then being beholden to them. : :

If I need to answer anything more, please let me know.
Sincerely yours,

oA omoede

/ :

o/ﬁosep ine D. Houck
6 Belleview Blvd., Apt. 406
Belleair, Florida 33516
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P. O. Drawer AA
Oak Hill, WV 25901
March 26, 1981

Mr. Charles N. Steele
Federal Election Commission
Washington, D. C. 20463

Dear Sir: .
Re: MUR 1323

I have been on vacation and your letter of March 12, 1981,
was brought to my attention upon my return.

In reply to your several questions, please be advised as
follows:

Mrs. Hamilton has no ownership interest in the property used
to secure the loan. -

In West Virginia one spouse has an inchoate right of dower in
the property of the other spouse which vests upon the death of the
other spouse. Accordingly, in West Virginia it is customary in all
real estate transactions to have both parties sign to avoid any
possibility of a complication arising because of that dower interest.

Although Mrs. Hamilton's signature was properly included on the
trust deed, because of her dower interest, it was not necessary on
the note. However, the bank prepared all the forms and it customar-
ily includes both husband and wife if not instructed otherwise. This
loan was not personally handled by the candidate so the bank
followed the routine procedure. There appeared to be no good reason
to delay the closing by retyping the forms so Mrs. Hamilton signed
the note as a matter of course. -

If you need any further information, please advise.

Sincerely,

James E. Live

ey s “€d 0E 4w |




_ B\  reDErAL ELECTION COMMISSIQN' |
i.{ ‘j WASHINGTON.,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTE

James E. Lively, Treasurer

Pat Hamilton for Congress Committee
P.O. Drawer AA

oak Hill, West Virginia 25901

“Re: MUR 1323
Dear Mr. Lively:

Based upon review of the allegations of a complaint
and information supplied by you, the Federal Election
Commission, on January 22, 1981, found reason to believe
that your committee violated 2 U.S.C. § 44la(f), a
provision of the Federal Election Campaign Act of 1971,
as amended and instituted an investigation of this matter.

After considering the information contained in your
letters dated February 2 and March 26, 1981, respectively,
the Commission decided, on July s 1981, to take no
further action and to close its file in this matter.

The file will be made part of the public record within 30
days.

~
™
o
o
o
in
<
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o

If you have any questions, please‘direct them to
Marybeth Tarrant, the staff member assigned to this matter,
at (202) 523-417s.

Sincerely,

Charles N. Steele
General Counsel

By:

Kenneth A. Gross
Associate General Counsel




 FEDERAL ELECTION COMMISSION
] wastnGTON.DC. 20463

%gggIgIED MAIL

TURN RECEIPT REQUESTED
ﬁorman Rankin - -
1229 Longworth Building
Washington, D.C. 20515

Re: MUR 1323
Dear Mr. Rankin:

This is in reference to the complaint you filed with the
Commission on October 28, 1980, concerning the Pat Hamilton
for Congress Committee and Josephine D. Houck.

Based on.your complaint, the Commission determined there
was reason to believe that both respondents had violated
2 U.S.C. § 441a, a provision of the Federal Election Campaign
Act of 1971, as amended and instituted an investigation of
this matter. After an investigation was conducted and
information supplied by the respondents was considered, the
Commission concluded on July + 1981, to take no further
action and close its file in this matter, numbered MUR 1323.
This matter will become part of the public record within 30
days. The Federal Election Campaign Act allows a Complainant
to seek judicial review of the Commission's dismissal of
this section. See 2 U.S.C. § 437g(a)(8).
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If you have any questions, please contact Marybeth Tarrant,
the staff member assigned to this matter, at (202) 523-4175.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel




FEDERAL ELECTION COMN“SSION
; WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Josephine D. Houck

6 Belleview Boulevard
Apt. 406

Belleair, Florida 33516

MUR 1323
Dear Ms. Houck:

Based upon review of the allegations of a complaint
and information supplied by James E. Lively, Treasurer of
Pat Hamilton for Congress Committee, the Federal Election
Commission, on January 22, 1981, found reason to believe
that you violated 2 U.S.C. § 44la(a)(1l)(A), a provision
of the Federal Election Campaign Act of 1971, as amended
and instituted an investigation of this matter.

After considering the information supplied by
Mr. Lively in letters dated February 2 and March 26, 1981,
respectively, the Commission decided, on July , 1981, to
take no further action and to close its file in this matter.

If you have any questions, please_direct them to
Marybeth Tarrant, the staff member assigned to this matter,
at (202) 523-4175.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel




P. O. Drawer AA
Oak Hill, WV 25901
March 26, 1981

Mr. Charles N. Steele
Federal Election Commission
Washington, D. C. 20463

Dear Sir:
Re: MUR 1323

I have been on vacation and your letter of March 12, 1981,
was brought to my attention upon my return.

In reply to your several questions, please be advised as
follows:

Mrs. Hamilton has no ownership interest in the property used
to secure the loan.

In West Virginia one spouse has an inchoate right of dower in
the property of the other spouse which vests upon the death of the
other spouse. Accordingly, in West Virginia it is customary in all
real estate transactions to have both parties sign to avoid any
possibility of a complication arising because of that dower interest.

Although Mrs. Hamilton's signature was properly included on the
trust deed, because of her dower interest, it was not necessary on
the note. However, the bank prepared all the forms and it customar-
ily includes both husband and wife if not instructed otherwise. This
loan was not personally handled by the candidate so the bank
followed the routine procedure. There appeared to be no good reason
to delay the closing by retyping the forms so Mrs. Hamilton signed
the note as a matter of course. -

If you need any further information, please advise.

Sincerely,

oA A
James E. Live




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CHARLES STEELE )/

MARJORIE W. EMMONS /JODY CUSTER 6k>/

MARCH 16, 1981
MUR 1323 - Interim Investigative Report #1,

dated 3-9-81; Signed 3-12-81; Received
in OCs 3-12-81, 4:58

The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 2:00,
March 13, 1981,

There were no objections to the Interim Investigative

Report at the time of the deadline.




p Jh!. E. Livu,
Oak Hill, WV 25901
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Mr. Charles N. Steele
Federal Election Commission
Washington, D. C. 20463

81040




March 12, 1981

MEMARANDUM TO: Marjeeie W. Emmons
PROM: Elissa T. Garr
SUBJECT: MUR 1323

Please have the attached Interim Imvest Report
distributed to the Commission. Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSION
-March 9, 1981
In the Matter of

Pat Hamilton for Congress Committee

)
) MUR 1323
)

Josephine D. Houck )

INTERIM INVESTIGATIVE REPORT # 1

On January 22, 1981, the Commission found reason
to believe that Josephine D. Houck and the Pat Hamilton
for Congress Committee (the Committee) violated 2 U.S.C.
§ 44la. Letters, with questions, went out to both
respondents on January 23, 198l1. This office received
responses from James Lively, treasurer of the Committee,
and Josephine Houck on February 11 and 19, 1981, respectively.
Attached to Mr. Lively's response were copies of the loan
agreement and the deed of trust. As Mrs. Hamilton's signature
appears on both of these documents, this office feels it neces-
sary to ask further questions of the Committee regarding Mrs.
Hamilton's ownership interest in the property in question.

Upon receipt of their response, a report will be made to
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the Commission.

Charles N. Steele
General Counsel
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(Always obtain signsiure of sddresses or agent)

| have received the article described

SIGNATURE 0O Addressee

$5.: ADDRESS(Complete oniy if requed 6

' |\ 1981

6. UNABLE TO DELIVER BECAUSE - U

: 1977-0~2

f’/tll— [32.3~ [arran
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FEDERAL ELECTION COMMISSION

WASHINGTON,D.C. 20463

March 12, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James E. Lively, Treasurer

Pat Hamilton for Congress Committee
P.O. Drawer AA

Oak Hill, West Virginia 25901

Re: MUR 1323

LCear Mr. Lively:

In furtherance of our investigation regarding the
above-captioned matter, this office requests that you
answer the following questions:

l. Wwhat type, if any, of ownership interest does
lirs. Hamilton have in the property used to secure
the $100,000 loan?

2. What is the value of such interest?

3. If Mrs. Hamilton has no interest in the property,

why did the bank require her signature on the loan

and on the deed of trust?

Please provide answers to these questions within 10
aays of receipt of this letter. If you have any questions,
please call Marybeth Tarrant at (202) 523-4175.

Sincer

Charles N. Steele
General Counsel




®ORIGIN: RAD

ANALYST Theresa Harley xﬂ

4§ General Counsel TEAM CHIEF _Feter Kell, Jr.
ATTENTION: Marybeth Tarrant

Peggy Sims
COMPLIANCE REVIEW s Z—
sTAFF DIRECTOR (¢

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS %5 ’

External Complaint
MUR No. 1323 DATE OF ORIGINAL REFERRAL _0ctober 28, 1980

¢*PURPOSE:

Request for additional information sent 12/4/80 in reference to
October Quarterly amendment for amount of individual endorsements
on $100,000.00 loan.

Second notice sent 12/24/80

~
<
o
o
e
apd
(=)

cao OUTCOME: (if applicable)

No response received.

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION, as appropriate.







LDATE 20FER31
FAGE

FEDERAL ELECTION COMMISSION

COMMITTEE INDEX OF DISCLOSURE DOCUMEMTS - (C) (79-80)

MICROFILM
LOCATION

RECEIPTS
PRIMARY

EXFENDITURES
PRIMARY GEMERAL

TYPE OF FILER

GENERAL COVERABGE DATES FAGES

.il¥°ﬂ FOR CONGRESS COMMITTEE 1Dl #C00123331

B0HSE/174/0708
B0HSE/174/18%94
B80HSE/178/1537
BOHSE/179/1623
B80HSE/191/3738
BOHSE/191/3742
B0HSE/192/303%
BOHSE/192/3038
BOHSE/192/2111
B80HSE/192/2110
B0HSE/192/2734
80HSE/192/3353
80HSE/177/3392
BOHSE/194/4497
B0FEC/180/4494
80FEC/185/2439
80HSE/180/2374
BO0HSE/196/448%5

25MARBO
7AFR80
2JUNBO
11JuL80
280CT80
280CT80
INOVBO
3INOVBO
3INOV8O
3NOV8O
4NOV8BO
10NOVBO
1AFPRB0 -14MAYRO
1AFR80 -14MAYSO
1APR80 -14MAY80
1APR80 -14MAYBO
15MAYB0 -30JUNBO
15MAYB0 -30JUNBO

1980 STATEMENT OF ORBANIZATION
STATEMENY OF ORGAMIZATION - AMEMDMENT
48 HOUR CONTRIBUTION NOTICE
STATEMENT OF ORGANIZATION - AMENDMENT
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 MOUR CONTRIBUTION MOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 MOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
PRE-PRIMARY
PRE-PRINARY =~ AMEMDHENT
REOUEST FOR ADDITIONAL IMFORMATION
REQUESTY FOR ADDITIONAL INFORMATIOM 2MD
JULY QUARTERLY
JULY QUARTERLY

118,575 109,701

144,195 147,758

- AMEMDMENT

REQUEST
REQUEST
OCTOBER
O0CTOBER
OCTOBER
OCTOBER
0CTOBER
REQUEST
REQUEST
REQUESY
REQUEST
PRE-CEMNE
POST-GEN
YEAR-END

TOTAL

FOR ADLITIOHAL
FOR ADDITIONAL
QUARTERLY
QUARTERLY
QUARTERLY
QUARTERLY
QUARTERLY

FOR ADDITIONAL
FOR ADDITIONAL
FOR ADDITIONAL
FOR ADDITIONAL
RAL

ERAL

INFORMATIOM
INFORMATION 2MD

= AMEMDMEMT
= AMENDMEMT
- AMEMDMENT
- AMEMIMENT
INFORMATION
INFORMATION
INFORMATIOR 2MD
INFORMATION 2MD

262,770

153,245

13,545
31,197
299356

200,943

6V 000 0L O

15MAYBO
15MAYB0

1JuL8o

1JUL80

1JuLso

1JuLse

1JuL8o

1JUL80

1JuLso

1JuUL8O

1JuLBo

42,722 10CT80
446,158 160CT8BO
3,309 24NOV8BO

189,991

8

-30JUNBO
-30JUNBO
-30SEF80
-30SEF80
-30SEFBO
-30SEF80
-30SEF80
-30SEF80
-30SEF80
-30SEF80
-30SEF80
-150C180
-24N0OVBO
-31DECBO

"80FEC/180/44%91

B0OFEC/185/3855
B80HSE/188/0197
BOHSE/191/1604
BOHSE/194/3907
B1HSE/197/434¢
BO0HSE/196/4491
B80FEC/180/449%94
B0FEC/182/5054
BOFEC/185/38%7
BOFEC/18B6/1525
BO0HSE/191/3540
80HSE/196/2272
81HSE/197/1880

TOTAL FAGES







October 24, 1980

Federal Elections Commission
lic Redords Division

13 5 K St.’ N.w.

Washington, DC 20463

Attn: Jo Ann Steneck
Dear Ms. Steneck:

Enclosed please find our amended Schedule C pertaining
to our October 15th Quarterly Report and our Twelfth Day Report
Preceding General Election on November 4, 1980, in the State
of West Virginia.

The facts of this amendment are as follows:

The $100,000 loan from the ist National Bank of Beckley
was obtained by Pat R. Hamilton and Helen M. Hamilton,
his wife. Pat and Helen Hamilton are the only signatures
on the note. However, the property which was given as
security for the loan was property owned jointly by Pat
Hamilton and his siter, Josephine D. Houck. Josephine
Houck did sign the deed of trust since she has an interest
in the property; however, she is in no way a guarantor
on the note.

Thank you.

ames E. Live
Treasurer

&

Enclosure

139/6197

137 Main Streetx Oak Hill, West Virginia 25901 » 304 465-0528

Paid for by Pat Hamilton for Congress Committele




OF RECEIPTS AND DISBURSEN

y (Summary Page)
g}
1. Name of Committes (in Full) 2. FEC ldemification Number

Pat Hamilton for..Congress Committee C0012331

Address (Number and Street) 3. s this Report en Amendment?

Drawer AA D VES a No

cnv.mmz‘lr.cnco O Check If addvess is differsnt then previously reported.
Oak Hill, WV 25901 )

TYPE OF REPORY
April 16 Quarterly Report ] Tweifth day report preceding
July 16 Quarterly Report
October 15 Quarterly Report

(Type ot Election)
slectionon —______in the State of
Thirtieth day report following the General Election
on in the State of

January 31 Year End Report
July 31 Mid Year Report (Non-election Year Only)

Termination Report

This report contains sctivity for —  © Primary Election O General Election O Special Election
: SUMMARY - . Column A
7/1/80  nrougn_ 10/15/80 L
Net Contributions (other than losns):
(s) Total Contributions (other than losns) (from Line 1%e) ......... S
(b) Total Contribution Refunds (from Line 20d)................{$

2

05
g
2
3
7
g

o
6.

o

)

{c) Net Contributions (other than loans) (Subtract Line 6b from 8a). . .

7. Net Operating Expenditures: _
¥ (s) Total Operating Expenditures (fromLine 17). ................
(b) Total Offsets to Operating Expenditures (from Line 14). ........ .

N

{3

= (c) Net Operating Expenditures (Subtract Line 7bfrom78). .. .......
é. Cash on Hand at Close of Reporting Period (from Line27)..........d

9. Debts and Obligations Owed TO the Committee.
{ltemize all on Schedule Cor Schedule D) . . . . oo v et cvecccceoad

10. Debts and Obligations Owed BY the Committee
{Itemize all on Schedule Cor Schedule D) ........cccc0eeeveed

1 certify that | have examined this Raport and to the best of my knowiedge and beliet For further informetion, contact: -~
it is true, correct and complete. .
Feders! Election Commission 2l

W IHMZ S éﬂ AA‘UC /;/ wmum s

Type or Prin{ Name of T 1
//‘ 7 10/24/80 : Uit

SIGNOIURE OF TREASURER / ) Date .. Py
1.
NOTE: Submission of false, erroneous; ncomplete information may subject the person signing this Report to the penaities of 2 U.S.C. §4J7o.

All previous versions of FEC FORM 3 and FEC FORM Js are obsolete end should no longer be used.

FEC FORM 3 (3/80)




Poge ___of __
LINE NUMBER _____
(Use separate s

for sach numbered

Nome u'e&_mmm Gn Full)

Valley Dr:lve
Beckley,

Terms:  Dete Inciried

25901

ress Committee

A. Full Nama, mmmmszoﬂmm
1st National Bank of Beckley

Election: OPrimary JD Genersl O Onher (specity):

Dete Due

Original A ~m ¢ lative Payment | Batance Outstanding st
. of Loen Te Dete Close of This Povied
$100,000.00]  -O- 100,000.00

tnterest Rate .l:.l!_

%lepr)

List Al Endorsers o Guarantors (i say) to hem A

1. Full Neme, Malling Address sng ZIP Code

Name of Employer

Occupation

2. Full Name, Malling Addrest ang ZIP Code

=i JrOeE=n
Neme of Employer

 Occupation

Amount Guun-ncd Outstanding:

‘-

7 3. Full Namey Meiling Address ang ZIP Code

$
Neme of Employer £

Occupstion

Amount Gusranteed Outstending:
S

Amount Guaranteed Outsiending: |-

i

(!

<

Election: CPrimary OGenersl OOther (specity):

'v!' Full Name, Mailing Address and ZIP Code of Loan Source

Original Amount
of Losn

Cumulstive Payment
To Dete

Balance Outstanding ot
Close of This Period

q‘fﬂu:

Date Incurred.

Date Due

Interest Rate

%(apr)

O Secured

“T'st All Endorsers or Guarantors (it any) to ltem B

o RE

Full Name, Mailing Address and ZIP Code

Neme of Employer

Occupation

Amount Gueranised Ouitstending:
$

2. Fuli Name, Mailing Address and ZIP Code

Name ot Employer .

Occupastion

Amount Gusranteed Outstending:

3. Fuli Neme, Meiling Addrens and ZIP Code

Name of Employer

Occupstion

Amount Gusrentesd Ouistending:

SUSTOTALS This Peridd' This Pege (0DT1i0ndll . icicie s oo idiorasialsdleme s ololealole o alblas-aloloaina eoisie’s sra oioiahe

TOTALS This Poriod [1as1Page I TR im0 OAIY) . & ¢ ¢ v v ittt it etoeioroeossassosococasosssasse

Corry outsiond.ng belance only 18 LINE J, Schadute D, for this line. If no Schadule D, carry forwerd to sppropriate line of Bummary,
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2043

December 4, 1980

James €. Lively, Treasurer
Pat Hamilton for Congress
Comnittee

Drawer A2

Oak Hi11, WV 25901

ldentification No: CO00123331

Reference: October Quarterly Amendment 7/1/80-9/30/80

Dear Mr. Lively:

This letter s prompted by the Comission's preliminary review of
your October Quarterly Peport. The review raised questions as to
specific contributions and/or expenditures, and the reporting of certzin

informetion required by the Federal Election Campaign Act. An
itemization of these areas follows:

-Your October Quarterly Amendment filed 10/24/80 discloses the
endorsers of the $100,000.00 loan from the 1st National Bank

of Beckley. However, you have failed to provide the amount of
each indivicual endorsement.

An amendment to your original report correcting the above problems
should be filed with the Clerk of the House of Representatives, 1036
Longworth House Office Building, Washington, DC 20515, within fifteen
(15) deys of the date of this letter. If you need assistance, please
feel free to contact me on our toll free number, (800) 424-9530. My
local number is (202) 523-4172.

Sincerely,

wire. (. an
8 s ﬁ(

Theresa Harley
Reports Analyst
Reports Aralysis Division
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FEDERAL ELECTION COMMISSION

WNALHINCION. DC XMe)

December 24, 1980

James E. Lively, Treasurer
Pat Hamilton for Congress
Committee

Drawer Aa
Oak Hill, WV 25901

Identification No: CO0C323331

Reference: October 15 Report (7/1/80 - 9/30/80)
Dear Mr. Lively:

This letter is to inform you that as of this date, the Commission
has not received your response to our request for additional
information, dated December 4, 1980. That notice requested information
essential to full public disclosure of your Federal election financial

activity and to ensure compliance with provisions of the Federal

Election Campaign Act (the Act). A copy of our original request ts
enclosed.

1f no response is received within fifteen (15) days from the date of

this notice, the Commission mey chodse to initiate audit or legal
enforcement action.

If you should have any questions related to this matter, please

contact Theresa Harley on our toll-free number (800)424-9530 or our
Tocal number (202)523-4172.

Sincerely,

il oy ley

Bi1l Loughery
Deputy Staff Director

Federal Election Commission
Enclcsure




66Belleview Blvd., Apt. 406
Belleair, Florida 33516
February 14, 1981

}'
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Mr. John W. McGarry =
Federal Election Commission - 3 2
Washington, D. C. 20463 ‘@ = -

]
S
°

(R L e

Dear Sir: Re: MUR 1323 )
< I received your letter of January 23, 1981. I now live

in Belleair, Florida, which is the reason for the delay in
" replying. I also received the other letter you mentioned but

I did not realize I was expected to make a reply.

All I did was sign a deed of trust. My brother could have

= used his own property just as well but someone in his office

c called and said they were going to use this particular piece of
' . property as security because the description was available, and

7 that was all right with me. The property is worth considerably

more than the loan so my brother's one~half interest was more
< than sufficient to cover it. Besides, I've done this on other
2 occasions and my brother always repays the loan so I have no

E reason for concern. I understood that my brother was obtaining
& a personal loan in order to contribute to his campaign committee,
which was fine with me, but I was not involved in the contribu-
- o}

In answer to your question, the property is a business
building in Oak Hill, West Virginia, and I'm a one-half owner
with my brother. This property was inherited.

I don't know what would happen if there was a loan default
but it's an academic question because that would not happen.
My brother always takes care of his obligations. Also, his
interest in the property is more than the loan so any repayment
out of the security would come out of his interest.

I don't have any instruments or anything else. All I did
was sign the deed of trust form which was sent to me and I
returned it.

I signed the trust deed as a matter of routine. I've signed
other deeds of trust before in various business ventures and



' Mr. John W. McGarry

never thought anything about it. There is no way I could make
any excessive contribution because I just don't have {it.
Furthermore, I would not care to contribute my interest in any
of my property for such a purpose, and my brother would not
want me to. However, I don't mind cooperating with my brother
because whatever he does is all right. Also, I don't know any-
thing about election law rules, but I do think that he is to
commended for paying his own way rather than the alternative

which is relying on other people paying campaign expenses and
then being beholden to them.

iIf I need to answer anything mere, please let me know.
Sincerely yours,

ol et

Josephine D. Houck
6 Belleview Blvd., Apt. 406
Belleair, Florida 33516
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Josephine D. Houck i o gl i
P | . 4CHIDRENS’
DENTAL-HEALTH

Selleair, Florida 33516

Mr. John W. McGarry
Federal Election Commission
Washington, D. C. 20463




&
o
o
o

I 040

P. O. Drawer AA
Oak Hill, WV 25901
February 3, 1981

Mr. John Warren McGarry, Chairman
Federal Election Commission
Washington, D. C. 20463

Dear Sir:
RE: MUR 1323
This will acknowledge receipt of your letter of January 23, 1981.
The following information is submitted in reply to your questions:

1. I am enclosing copies of all bank documents relating to the loan.
We got these copies from the First National Bank of Beckley.

2. The bank did not require Mrs. Hamilton's signature on the note. The
loan officer handed her the note to sign as a matter of course, or ordinary
procedure, and it was signed in the same fashion. However, all concerned
realized it was Mr. Hamilton's note and his sole responsibility. The proceeds
were paid to Mr. Hamilton alone and Mrs. Hamilton was not an endorser and
was not liable as a maker.

3. The only person liable for the loan was Mr. Hamilton, as explained
in number 2. Mr. Hamilton received the loan proceeds and, in turn, delivered
them to the committee.

4., Mr. Hamilton was liable for the full amount of the loan.

5. Mrs. Houck did not sign the note or any other imstrument except a
trust deed (mortgage). She signed the trust deed only because she was a part
owner of the property. Had we realized that presented any problem, other
property, owned by Mr. Hamilton, was available for the security.

6. The loan was secured by a building which was heirship property owned
by Mr. Hamilton, the candidate, and his sister, Josephine D. Houck, in equal
shares and as tenants in common. The property is appraised at $278,000.

7. Copy of trust deed enclosed. The only connection the trust deed had
with the loan was to secure it and Mr. Hamilton's interest was more than
sufficient.

8. A copy of the check is enclosed.

9. Copy of check enclosed.
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- Mr. John Warren McGary - Page 2

10. This bank loan was paid off in full by the candidate on Decesber 4,
1980. Copies of checks showing repayment enclosed.

I believe I have enclosed all the information and document copies you
requested, but if any item has been overlooked, please advise.

I regret that my reply to the initial complaint was not sufficiently
complete. I felt the loan was so obviously bona fide and aboveboard that a
detailed explanation was not necessary.

Sincerely,

James E. Livelyd

Enclosures




PAT R. HAMILTON T.'.:,:;OD::W‘:R. A:’O'
. Y
PHILIP D. MOONE R A bt s0e

JAMES C.BLANKENSHIP I

KEVIN B.BURGESS February 3, 1981

RALPH C.YOUNG

Mr. John Warren McGarry, Chairman
Federal Election Commission
Washington, D. C. 20453

Dear Sir:
Re: MUR 1323

I have read your letter of January 23, 1981, and Mr. Lively's
reply to it under this date, and the enclosures. The information
presented to you by Mr. Lively is accurate.

When I obtained this loan I assumed these to be my funds,
which they were. I was responsible for repayment and the funds
were contributed by me to the campaign. I have other property
which could have been used as security, of which I am sole owner.
However, it was convenient to use this particular piece of
property because the title had recently been updated and the
description for the trust deed was immediately available. Moreover,
since the property is worth substantially more than double the
amount of the loan, no contribution could have been involved.

The problem arose in this case when my sister was inadver-
tently shown as a maker of the loan on the election report. This
was not noticed until the issue was raised and then my campaign
office called your office about it. I understood that we should
submit an amended report which would resolve the problem and that
was done. In any event, you can rest assured that the loan was
mine personally, that it was amply secured by my interest in the
property alone and that I repaid the loan with my funds.

<//,,¢,__ancg§ely,
WA

Pat . Hamilton
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REAL ESTATE SECURED

§ 100,000.00 Beckley, W. Va. . September 29 19%_89

FOR VALUE RECEIVED, the undersigned (whether one or more called “Borrower™) jointly and severally, promise(s) to
pay to the order of First National Bank at ils banking house in the City of Beckicy, West Virginia, without

St B RIgRY S BV he Tha e WEaNe rran (NYY pr ims ryvay- PO BIRINISTY hTTIg AU o
"&%Pn ) ;:.' a8l lxllll%%‘)&*ﬂﬁ““ﬁf“ﬁm‘r aM‘ﬁm\)‘t 1(’: Mxﬁ‘a??lﬁﬁlﬂix xxxxxxxxxxxxxxmta‘gm EI

monthly instaliments of $_833.33 plus Interest?

each (except as hereinafter provided), commencing on the

20¢h__ dayof __Qctuber ... 19980 __, and continuing on the same day of each succeeding

month until said principal and interest are paid in full. Said installment payments shall be applied first to interest
and then to principal.

The above named Bank and any subscquent holder or holders of this Note are hereinafter referred to as **Bank".
VARIED PAYMENTS (Provisions of this paragraph not applicable unless checked and blanks completed)

( ) BALLOON PAYMENT (more than twice as large as the smallest of all carlier scheduled payments other than
down payment): THIS CONTRACT IS NOT PAYABLE IN INSTALLMENTS OF EQUAL AMOUNTS (complete

the following sentence if only one such installment): AN INSTALLMENT OF $____ WILL BE DUE ON

. 197 . (Completcffifhu@ns sentciisipegghan one such instaliment):
LARGER INSTALLMENTS WILL BE DUE AS FOLLOWS: _[IoU WAIL s Fis .73 pa

e 06C03'30 - 060330

(amount of every such installment and its due date to be inserted)

( ) Skip Payment(s): No payment(s) willbedueon __ — YW W

( ) lrregular Payment: The _120th _  payment is an irrepnlar payment of $ _833.73 .

Borrower has the right to refinance without penalty any balloon payment set forth above which is more than twice as

large as the average of carlier scheduled payments, only if the initial total amount pavable is less than $1,500.00:
otherwise. there is no commitment by Bank to refinance any ballooa payment.

PREPAYMENT. Borrower shall have the right without penalty to prepay the loan evidenced by this Note in whole or in part by

vash, a new loan or otherwise, but any partial prepayment shall not operate to postpone the payment of the regulsr i
Jue on this Note.

DELINQUENCY AND OTHER CHARGES IN EVENT OF LATE PAYMENTS: RIGHTS AND REMEDIES OF BANK UPON
DEFAULT. In the event that any installment is not paid in full within 10 days after its scheduled due date, mm
pav. in addition to such delinguent instaliment. a delinquency charge not eaceeding (1) §% of the unpaid amount of the

qetaliment thut not more than $8,00 of less than $1.00 or (2) at the option of Hank. the continuation of the interest rate siated
Lrove cu the delinquent installment for the period that it is delinquent.

Any of the following shall constitute an Event of Default: (a) defavult in the pavment of any instaliment of this Note when due;
iy death, dnsolation, termination of evistenge, insolvency, or business failure of borrower or any co-maker. endorser, guarantor or
curety of this Note, or appointment of a receiver or trustee of or for any collateral securing this Note, or assignment for the benefit
of creditors of any borrower or any co-maker. endorser, guarantor or sorety of this Note, or commencement of ﬂ ::u“ under
any bankruptcy orf insolvency laws by or against any borrower or any co-maker, endorser. guaramtor or surety this Nets (e) z
false warranly or representation made or furnished to Rank by any borrower or any co-maker. endorses, guarantor or surety of o
noie in connection With this Note or in connection with the deed of trust securing the payment of this Note, or in any application for
the loan evidenced by this Note. or o induce Bank to make the loan cviden-ed by this Note: (d) the nonperformance of eF 8o~
compliance with or breach of any covenant. agreement. provision or obligation contained in the Deed of Trust securing the papment

of this Note or in any extension. amendment o revision thereof: or (¢) Bank decming its security interest or collatersl sscuring
ravment of this Note, or the obligation evidenced by the note. impaired or insecure.

 §

Uipon the happening of an Event of Default as sel forth ahove or at any time thereafter (such default not having previowsly been
cie all of the unpaid balance of this Note shall at the option of Bank, without Notice, be accelerated and become i

e and pavable for all purposes, and Bank shall have all the rights and remedies sct forth and described in the Desd of Trust secuving
the pasment of ths Note.

SECURITY, The payment of this Note is secured by a Deed of Trust dated

September 29 .. . .o, 1980,
cveuted by Pat R, Hamilton, Helon M, Hamilton 4o EsFs Bibb, 111 & Clyde Ay SmIith s Trustes(s)
Josephlee Houck

OTHER AGREEMENTS. Each party to this Note, whether as maker, co-maker, endorser, guarantor or surety, jointly and sever-

aily (1) waives preseniment, demand. notice of dishonor and protest of any dishonor; (2) agrees that extemsion or
nme of payment of any one or more installments or parts thereof may be granted by Bank at any time without notics to and withent
reivasing the liability of any party to this Note: () agrecs that the release of any party to this Note or the or substioption
A any bme, and from time to time by or with the consent of the Bank of any collateral secum the payment of Note will st
aperate to discharge any party or other party to this Note; and (4) autherizas the signatures of itlom" mekers, endoreers, gueramiins,

«ireties or other parties to this Note. with or without notice, and without affecting the joint and several obligations of say party 1o @
Note.

ADDRESSES:

PAID. ol b N
10 Arbuckle Road jirsy nm? a?m 5

Oak Hill, WV 25901 .. DEGDS"O e

i re Mm@ G $180.E7, V. va
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RELEASE DEED OF TRUST

of trust bearing date the.. $9%h. day of . ___ Septenhes
by . PAT R, BAMILTON

and WELEN M. HAMILTON, his wife

to ..B. B. Bibd, III snd Clyde A. Smith, Jz.

of record in the office of the Clerk of the Cownty Court of Raleigh Cousty, West Vieghtla, 1

Trust Deed Book. 350 Page. 293 the amount thereby socured having boen fully pald

and satisfied.

IN WITNESS WHEREOF, First National Bank has caused its corporate name 10 be signed ond

its corporate seal to be affixed hereto by its duly authorized officer, thds. ... 38 aey
December 19 80

of . . ; L) b Lozt

FIRST NATIONAL BANK

is Emecutive Vigce President

Acknowledged before the subscriber by hoasld B. Clay

who signed the name of First National Bank, Beckley, West Virgiaia, thoreto, thia % : .I:i_-

My commission expires on the nﬂ‘ day of £ e "‘1’ , 19 s







. With
Insurance and Tax Clauses
PAT R HAMILION And..... ... ...
HELEN M. HAMILTON, his wife,

............. Taacesceconsesvessevranne

...and JOSEPHINE HAMILTON HOUCK

To
NAX X XTHERRNIMNL X%

110 S.410(0 MN0Y AunoD aRekey jeA 1sepm

md
YORMIDK XX KERNEDY X Txomtons

E. E. Bibb III
and
CLYDE A. SMITH, JR.,

"p10581 0} pepipe 9

Trustees

@' 0403000 6@

TO SECURE:

FIRST NATIONAL BANK
P. 0. BOX 1125
BECKLEY, Wv 25801

RECORDED IN
Deed of Trust Book No

0861 Ut d3S o2
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Qﬂ)lﬂ ECB , Made this the 29t day of September , 1980

between PAT R. HAMILTON and HELEN M, HAMILTON, his wife, and JOSEPHINE

HAMILTON HOUCK, a widow, parties
E. E. BIBB III and CLYDE A. SMITH, JR.
of the first part, also referred to as grantors, and i XAX XHXQBOUIDEX TN X el x DA MR XK. SEIN-

RIBRX, Trustees, whose post office addresses are the Raleigh County Bank Building, corner of

Fayette and Main Streets, in the City of Beckley, West Virginia, either one of whom may act,
parties of the second part:

(The words used in plural shall apply to single and Male to Female, as the case may be.)

Ititucesetl), That for and in consideration of the sum of One ($1.00) Dollar, cash in
hand paid, the receipt whereof is hereby acknowledged, and of the trust hereinafter set
forth, the said parties of the first part do grant unto the said parties of the second part, with
covenants of general warranty of title, the following described property together with the
hereditaments and appurtenances thereunto belonging or in any wise appertaining.

And being the surface only of that certain tract or
parcel of land situate in the Town of 0Oak Hill, Plateau
District, Fayette County, West Virginia, and being part
of Lot 38 of the C. T. Jones Addition, and more parti-

?@ularly described as follows:
™ BEGINNING at a stone on the edge of the

street; thence N. 570 5' W, 120.3 feet to a

stone, S 369 50' W. 130 feet to a stone corner

to Lot No. 36; thence S. 530 10' E. 120 feet to

a stone on the street and with the same, N. 360

50' E. 139 feet to the beginning, containing

.37 acres.

And being the same property originally conveyed to J. C.
Hamilton by Milton C. Bibb, Albert G. Levey and Frank M, Jones,
Trustees of the Oak Hill Baptist Church, by deed dated June
21, 1926, and of record in the office of the Clerk of the
County Commission of Fayette County, West Virginia, in Deed
Book 61, at page 413, and being a portion of the property
devised by the will of Ruth G. Hamilton, deceased, to Pat R.
Hamilton and Josephine Hamilton Houck, which will has been
probated and is of record in the aforesaid Clerk's office
in Will Book 13, at page 450,

This deed of trust is made and accepted subject to all
restrictions, reservations, convenants and conditions con-
tained in all prior conveyances of the subject real estate,
except any pertaining to race, color or creed.

IN TRUST, HOWEVER, to secure the prompt and full
payment of a promissory negotiable note of even date here-
with in the amount of One Hundred Thousand Dollars ($100,000.00),
signed by Pat R. Hamilton, as maker 'thereof, and made pay-
able to the order of and at the First National Bank, Beckley,
West Virginia, in 120 monthly installment payments of principal
in the amount of $833.33 each, together with interest, said
interest being as set forth in said note.

The beneficial owner of the debt secured by this deed
of trust at the time of the execution and delivery thereof
is the First National Bank, P. 0. Box 1125, Beckley, West
Virginia 25801.
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If more than one obligation, or note is secured under this deed of trust, the beneficiary
hereunder shall decide the priority thereof.

Also to secure the prompt payment of any note or notes which may hereafter be given
and accepted in renewal or extension of the above described note, or of any part thereof, or
for any interest thereon, different maturity dates, makers or endorsers.

That a release of any collateral to said obligation, or obligations, maker or endorsers of
said obligation, or obligations, by the beneficiary herein, shall not in any manner release this
deed of trust,

The grantors hereby covenant and agree to keep the buildings, which are now or may be
erected on the land hereby conveyed, insured against loss or damage by fire, by policies
issued by underwriters satisfactory to the trustee and beneficiary hereunder, in the sum of
not less than $ 100,000.00 with standard number one mortgage clause in favor of the
beneficiary herein, and pay premiums thereon, which policy or policies shall be delivered to
the trustee or beneficiary herein; they further covenant and agree to keep all taxes and assess-
ments levied against said property paid; upon failure to keep said property insured and the
premiums paid thereon, and to keep all taxes and assessments paid, the trustees herein or the
beneficiary shall have the right to pay said premiums, taxes and assessments, and the amount
so paid, shall with interest thereon, be secured by this deed of trust.

The said parties of the first part further covenant and agree that they will cause the
buildings now standing or hereinafter erected on said premises 10 be kept and maintained
in good condition so that the value thereof, during the time of this lien, shall not be less than
the present value thereof, and they further covenant and agree that they will not sell, lease,

or otherwise dispose of said property during the life of this lien, without the consent in writ-
ing of the beneficiary herein.

Now, if the said parties of the first part shall violate any of the covenants, agreements
and provisions herein set out, then at the request of the said trustee or the beneficiary herein,
the said parties of the first part, their heirs or assigns or tenants, without due process of
law, shall vacate and turn over to said trustee or beneficiary, the possession of said property,
who shall take possession of, manage and control, collect the rents, if any on said property,
charge the expenses thereof for such services, and apply the income to the payment of the
expenses, and if there be any balance of said rents or profits, credit the same on the debt;
and if there be any expenses for services and other expenses over and above the rents and
profits, the same shall be charged as a part of this debt and be secured by this deed of trust.
If the said trustee or beneficiary shall take charge of said property under the terms and con-
ditions herein, they shall sell the property hereby conveyed under the terms and conditions
herein contained, as soon as the said trustee, or the holder of the note or notes herein des-
cribed, thinks it advisable so to do, but not later than one year from the time said trustee
or beneficiary takes possession of said property, unless prevented from so doing, by legal
process, or by agreement between the beneficiary and the parties of the first part.

In addition to the above conditions, in the event of default in payments as provided by this
deed of trust, all rents and profits thereafter derived from said property are hereby assigned
as security for payment of said debt.

IN THE EVENT any creditor’s suit or any other suit is instituted against said parties of the
first part involving the property herein conveyed, the said trustee and the beneficiary herein,
if they think it necessary to employ counsel to defend their interest in said property shall be
allowed a reasonable attorney’s fee in the amount of not less than $25.00 for an appearance
in court to defend their interest, and if they should have to contest said suit, a reasonable
attorney’s fee, which attorney’s fee and other costs of said suit paid by them, shall be secured
by this deed of trust the same as the principal sum of the debt.

NOW, IF DEFAULT be made in the payment of said note or notes, or any of them, or
any note given in renewal whether in whole or in part, or any interest thereon, or any amounts
paid out for insurance, taxes, assessments, or any other amounts herein spocifiod then the
said trustees or any one of them, when requested so to do by the beneficiary herein, or
holder or holders of the notes or either of them, shall sell the property herein conveyed at

~ public auction af the front door of the Courthouse of said ... EAYETIE. .. . Comtr

~eesesoncovesa 2 s s s s
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public auction at the front door of the Courthouse of said . EAYETYE . ...

West Virginia, to th‘gtes btdga hd‘or “x ibcm Q:np m& sale, but before making m
sale said trustees, ei¥lfr bne*of y &t, Shal¥ca be published notice of sale by
publishing the same in a newspaper of general circulation published in said County once a
week for two successive weeks prior to the date of the sale.

From the proceeds of said sale, the trustee shall apply the same first fo the payment
of expenses attending the execution of the trust, including a commission to the trustes of
five percent, and shall apply the balance to the payment of the debts herein secured, and
shall pay the surplus, if any, to the grantors, their heirs or personal representatives, provided
there are no other liens upon said funds.

That the parties of the first part covenant and agree that any sale advertised to be made
hereunder may be adjourned by the parties of the second part, or either one of whom may act,
from time to time at the same place without the consent of the parties of the first part hereto,
and without other notice other than oral proclamation, at the time and place appointed for sale,
of the date and place to which such sale is adjourned.

The grantors hereby waive personal service on them of notice of sale.

The parties of the second part, or either one of them, may perform any and all their duties
hereunder by agent or attorney.

Either one or both of the trustees named h.rein shall have the right to perform all the
duties hereunder, and in case only one of sair. trustees shall act, he shall have as full and
complete power in the premises as are hereby conferred upon all of said trustees.

WITNESS the following signatures and s

This instrument was prepared by: \/
E. E. Bibb I]I AT R. ILT

DN

Attorney at Law /<// / BQ{ [‘%z
1 W (=

Beckley, WV HELEN M, HAMI TON

STATEOF... W SI. . VIRGINIA ... , COUNTY OF...

owalf & C /47 ............. ,a Notary Pubhc of saud Coumy, do comfy that
.~ PAT. R..UAMILJON. and. HELEN. . M.. HAMILTON, his wife, .. .

whose name s......... are.... signed to the foregoing deed of trust bearing date on the

....29%h . day of september . ) . have.. this day acknowledged the
same before me in my said County.

Given under my hand this ; vieoo..oeptember

My commission expires:.......

STATE OF OHIO, ,

Ly MLk (7 , a Notary Public of said County,

do certify that JOSEPHINE HAMILTON HOUCK, a widow, whose name is

signed to the forégoing deed of trust bearing date the 29th day of

September, 1980, has this day acknowledged the same before me in my
_“se}d County.

Given under my hand this__. | day of September, 1980,

/
: ”
A s ) 0]

My commission expires:

: L TOSTER
i ¥ M LoState of O
(AFFIX NOTARIAL SEAL) ny / -‘/‘«‘ eziog flrms Sept

Bl ¢ IR =TV
No;ar%hc
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‘Letter to: Jm!phine D. Houck

Page 2

In absence of any additional information which demon-
strates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12) (A) unless you

notify the Commission in writing that you wish the matter to
be made public.

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter at
(202) 523-4175.

Sinceroly,

f Jghn Warren McGarry
i Chairman




-3
™~
o
o
o
™M
cC
<r
o
(-«

CBRER v
P T RE

FEDERAL ELECTION COMMISSION

Josephine D. Houck
MUR 1323

QUESTIONS

On or about September 29, 1980, Pat Hamilton and his
wife obtained a $100,000 loan from the lst National
Bank of Beckley. Please explain your involvement,
if any, in this loan transaction.

Did you sign any loan agreement, note, and/or security
agreement in connection with such loan transaction?

If so, in what capacity did you sign the loan agreement,
the note and/or the security agreement (i.e., as a
co-maker, endorser, or guarantor)?

Please state what property was used as security for
said loan.

a. Please state your legal or equitable interest in

the property used as security for the loan to Pat
Hamilton.

b. What is the nature of such interest (e.g., joint
tenancy with right of survivorship or tenancy in
common) ?

In the event of default on the loan by Mr. and Mrs.

Hamilton, what rights does the bank have in your interest
in the secured property? V

If obtainable, please provide a copy of the loan agreement,

note and/or security agreement, deed of trust for the property

used as security, and any other documentation pertaining to
this transaction.

a. What is the value of said property?

b. What is the value of your interest in said property?
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 23, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James E. Lively, Treasurer

Pat Hamilton for Congress
Committee

137 Main Street

Oak Hill, West Virginia 25901

Re: MUR 1323
Dear Mr. Lively:

The Federal Election Commission notified you on
October 28, 1980, of a complaint which alleges that
your committee may have violated certain sections of
the Federal Election Campaign Act of 1971, as amended
("the Act").. A copy of the complaint was forwarded to
you at that time.

Upon further review of the allegations contained
in the complaint and information supplied by you, the
Commission, on January 22, 1980, determined that there
is reason to believe that the Pat Hamilton for Congress
Committee has violated 2 U.S.C. § 44la(f). This section
of the Act prohibits committees from accepting excessive
contributions. (Please note that the .term “contribution"
includes a loan and the term "loan" includes “a guarantee,
endorsement or any other form of security." See 11 C.F.R.
§ 100.7(a)). Specifically, it appears your committee has
accepted an excessive contribution from Josephine D. Houck
in the form of property which was used as security on a
$100,000 loan received by the candidate and his wife on or
about September 29, 1980. This $100,000 was then transferred
by the candidate to the campaign committee.

Your response to the Commission's initial notification
of this complaint did not provide complete information regarding
the matter in question. Please submit answers to the enclosed
questions along with the requested documentation within 10 days
of receipt of this letter. Where appropriate, statements should
be submitted under oath.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 23, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Josephine D. Houck
2850 Westmoreland Road, N.W.
Canton, Ohio 44718

MUR 1323
Dear Ms. Houck:

The Federal Election Commission notified you on
October 28, 1980, of a complaint which alleges that you
may have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in
the complaint and information supplied by the Pat Hamilton
for Congress Committee, the Commission, on January 22, 1980,
determined that there is reason to believe that you have
violated 2 U.S.C. § 441a(a)(1l)(A). This section of the Act
prohibits an individual from making a contribution in excess
of $1,000 per election to a Federal candidate or his authorized
committee. (Please note that the term "contribution®™ includes
a loan and the term "loan" includes "a guarantee, endorse-
ment or any other form of security."™ See 11 C.F.R. § 100.7(a)).
Specifically, it appears that you made an excessive contribution
to the Pat Hamilton for Congress Committee by allowing property
that you jointly owned with Pat Hamilton to be used as security
for a $100,000 loan obtained by the candidate and his wife on
or around September 29, 1980. This $100,000 was then trans-
ferred by the candidate to his campaign committee.

As of this date, we have received no written response
from you in connection with this matter. Please submit answers
to the enclosed questions along with the requested documentation
within ten days of your receipt of this letter. Where appro-
priate, statements should be submitted under oath.
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Letter to: James E. Lively
Page 2

In absence of any additional information which
demonstrates that no further action should be taken
against your committee, the Commission may find probable
cause to believe that a violation has occurred, and
proceed with formal conciliation. Of course, this does
not preclude the settlement of this matter through in-
formal conciliation prior to a finding of probable cause
to believe if you so desire.

This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless
you notify the Commission in writing that you wish the
matter to be made public.

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter at
(202) 523-4175.

~

Sin Yo

Jé&hn Warrenp McGarry

y
%
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FEDERAL ELECTION COMMISSION

James E. Lively
MUR 1323

QUESTIONS

Provide copies of all documents relating to the loan
of $100,000 from the lst National Bank of Beckley on
or about September 29, 1980. Such documents should
include, but not be limited to, the loan agreement,
the note, and the security agreement.

What reasons did the bank give to Mr. and Mrs. Hamilton
for requiring Helen Hamilton's signature on the note
and not requiring Josephine Houck's signature on the note?

Please identify each person liable for the loan, and
the capacity in which each is liable (i.e., as a
maker, co-maker, endorser, or guarantor).

Please state the amount for which each person is liable.

a. Did Mrs. Houck sign the loan agreement, note, and/or
security agreement?

b. If so, in what capacity did Mrs. Houck sign the
loan agreement, note, and/or security agreement?

VWhat assets or property secured the bank loan?

With regard to each item of property, what persons

held a legal or equitable interest in the property?
What were the nature and extent of such interests (e.g.,
joint tenancy with right of survivorship, tenancy in
common) ?

Who contributed toward the purchase of the property
securing the loan? 1In what quantities and proportions
were such contributions made?

d. What is the value of such property?

If obtainable, please provide a copy of the deed of trust
for any property owned in whole or in part by Josephine D.
Houck which was used to secure the aforesaid loan. Please
explain the relevance of said deed of trust to the loan
transaction.

If obtainable, please provide copies of both sides of
the check by which the bank transferred the $100,000
to Mr. Hamilton.




aﬁﬂﬁ&ttbus T0: James E. Lively
ge 2 b

If obtainable, please provide copies of both sides of
the check(s) by which Mr. Hamilton transferred $100,000
to his committee on or about September 29, 1980.

a. State whether any or all of this bank loan is
outstanding.

b. Provide the dates and amounts of any repayments.

Provide copies of both sides of any checks by
which any repayments were made to the bank.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1323
Pat Hamilton for Congress Committee
Josephine D. Houck

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on January 22,
1981, the Commission decided by a vote of 4-0 to take the
following actions regarding MUR 1323:

1. Find REASON TO BELIEVE that
Josephine D. Houck violated
2 U.S.C. §441a(a) (1) (ar).
Find REASON TO BELIEVE that
the Pat Hamilton for Congress
Committee violated 2 U.S.C.
§44la(f).
Approve the letters, with
questions, as submitted with
the First General Counsel's
Report dated January 16,
1981.

Commissioners Harris, McGarry, Reiche, and Tiernan

voted affirmatively in this matter.

1f22fr

Attest:

Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 1-16-81, 4:25
Circulated on 48 hour vote basis: 1-19-81, 11:00




January 16, 1981

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr
SUBJECT: MUR 1323

Please have the attached Memo and First GC Report

distributed to the Commission on a 48 hour tally basis. Thank you.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

The Commission

Charles N. Steele
General Counsel

SUBJECT: MUR 1323

On January 6, 1981, per Commission discussion, this
office withdrew the First General Counsel's Report on MUR
1323 in order to revise certain questions to the respondents.
The attached report, which is being circulated for Commission
approval, is the same as the one previously circulated except

for the changes made to question #2 to Mr. Lively and gques-

tions #3,4,5 and 6 to Ms. Houck.
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FEDERAL ELECTION commissiaN JAN 16 P 4: 25

WASHINGTON, D.C. 20463

January 16, 1981

The Commission

2”70
Charles N. Stee /fff
General Couns

SUBJECT: MUR 1323

On January 6, 1981, per Commission discussion, this
office withdrew the First General Counsel's Report on MUR
1323 in order to revise certain questions to the respondents.
The attached report, which is being circulated for Commission
approval, is the same as the one previously circulated except
for the changes made to question #2 to Mr. Lively and ques-

tions #3,4,5 and 6 to Ms. Houck.
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FIRST GENERAL COUNSEL'S

DATE AND TIME OF TRANSMITTAL ; Mun_giiﬁz3
BY OGC_October 28, 1980

STAFF MEMBER
Marybeth Tarrant

COMPLAINANT'S NAME: Norman J. Rankin

RESPONDENT'S NAME: Pat Hamilton for Congress Committee
i Josephine D. Houck

RELEVANT STATUTE: 2 U.S.C. §§ 441a(a) (1) (A), 44la(f)

<
éyTERNAL REPORTS CHECKED: Pat Hamilton for Congress Committee

?%DERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

Complainant states that the October 15, 1980 Quarterly
Report filed by the Pat Hamilton for Congress Committee
(the Committee) 1/ discloses receipt of a $100,000 loan but
that said report only lists one guarantor of the loan,
Josephine D. Houck. Therefore;, it appears there has been
a violation of 2 U.S.C. § 44la.

FACTUAL AND LEGAL ANALYSIS

Prior to the filing of the complaint, the Committee, on
October 27, 1980, filed an amendment to its October 15 report
with an explanatory cover letter. (See Attachment 2). The letter
stated that the $100,000 loan was obtained by the candidate and
his wife, Helen M. Hamilton, and that theirs are the only signatures
on the note. However, security for the loan was property owned
jointly by Pat Hamilton and his sister, Josephine D. Houck. In
the amendment letter, Mr. Lively, the Committee's treasurer, stated
that since Ms. Houck had an interest in the property, she did sign

1/ Pat Hamilton, congressional candidate from the 2nd district of
West Virginia, lost in the general election with 44% of the vote.
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the deed of trust but that in no way was she a guarantor
of the loan. Therefore, Ms. Houck's name:was deleted from-
the amended report.

Subsequently, in reply to the complaint, this office
received a letter from Mr. Lively which stated that the
appearance of Ms. Houck's name on the October 15 report was
a clerical error and that an amended report had been filed.
(See Attachment 3).

Section 44la(a)(1l)(A) of the Act prohibits the making
of contributions in excess of $1,000 per election to a candidate
or his authorized committee, and section 44la(f) prohibits the
acceptance of such contributions. Pursuant to 11 C.F.R. § 100.7(a),
the term "contribution” includes a loan and the term "loan"
includes any form of security.

Here, the $100,000 loan which was apparently transferred
by the candidate to his committee was secured by property
owned jointly by the candidate and his sister, Ms. Houck.
It would follow that Ms. Houck made, and the committee accepted,
an excessive contribution. Accordingly, the General Counsel
recommends that the Commission find reason to believe that both
respondents violated the Act. 1In addition, as part of this
investigation, the General Counsel recommends that the Commission
direct specific inquiries to the respondents concerning the
loan in guestion and the nature of the ownership of the property
which secured the principal.

Recommendation

1. Find reason to believe that Josephine D. Houck violated
2 U.S.C. § 441a(a)(1l)(A).

2. Find reason to believe that the Pat Hamilton for Congress
Committee violated 2 U.S.C. § 44la(f).

3. Approve the attached letters, with questions.

Attachments

1. Complaint

2. Letter, with attachment, from Lively dated October 24, 1980
3. Letter from Lively dated November 8, 1980

4. Proposed letters
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- Office of the General Counsel
Federal Election Commission

25 S ., N .
1325  Strest. Northwest M‘nﬂwz

October 27, 1980

Complaint of Election Law Violafion

The undersigned, pursuant to 2U.S.C. 437g of the Federal Election

Campaign Act, hereby files a complaint against a Pat Hamilton for

Congress Committee, Drawer AA, Oak Hill, West Virginia 25901, for

violating the Federal Election Campaign Act as ammended, and being
first duly sworn does hereby state as follows:

b s That his full name is NORMAN J. RANKIN; and that he resides

at 1009 VWilley Street, Morgantown, Monongalia County, West Virginia;

20 That on or about the 24th day of October, 1980, the undersigned
obtained a copy of the Report of Receipts and Disbursements filed by - -
the Pat Hamilton for Congress Committee, Drawer AA, Oak Hill,

West Virginia, 25901, which said Report is dated the 15th day of

October, 1980 and was received by the Federal Election Commission on

Y

October 18, 1980;

& That on the face of said Repurt of Receipts and Disbu;;éﬁénts;.
Schedule C, Loans, said reports discloses a loan from the First
National Bank of Beckley, Valley Drive, Beckley, West Virginia, in thg
original amount of $100,000.00, with a balance outstandiné at‘the -
close of the reporting period of $100,000.00. Said loan, according

to said report, was endorsed or guaranteed by Josephine—D. Bouck, of
2850 Westmoreland Road, NW, Canton, Ohio, 44718, and, according to

the said Schedule C, the amount guaranteed and outstandlng is

pa %100 OOO 00; P Ty ” \ _




Federal Election Commission i
‘October 27, 1980 '
Page 2

4. Said loan endorsement or gurantee in the aforesaid amount
of $100,000.00 constitutes a violation of 2 U.S.C. 8431 (8) the
term "contributién" includes any loan of money by a tederally'
cbartered depository institution or a depository institution the
dépoSits or accounts of which are insured by the Federal Deposit
Insurance Corporation, and such loan shall be considered a loan
by each endorser or guarantor, in that proportion of the unpaid
balance that each endorser or guarantor bears to the total number

of endorsers or guarantors;

5. A copy of the aforeszid receipts and disbursements, dated

Ootober 1%, 198C, and filed by the Pat Hamilton for Congress Committee.-

fovu Zﬁ%/_;_

Norman J,” Rankin

is hereto attached.
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STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, TO-WIT:

Norman J. Rankin, being first duly sworn on his oath, says
that the facts and allegations therein contained.are true, except
insofar as they are therein state to be upon information, and that

insofar as they are therein stated to be upon information, he believes

/ 1/’7;/”/ 4/\‘ :

Norman J. Ré/kln

them to be true.
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Notary Public 1n and for Monongalia
County, West Virginia

My commission expires: | ;ﬁﬂ(/ 7d Y /7
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-
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uwm % General Election

o — SUMMARY »
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{a) Total Contridations (other then loam) (rom Lire 110) . . .o .. . . . 4
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r9a0) 97
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8. Cash on Hand st Com of Reponing Pwiod {from Line 27). ... ccc .. 4
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$. Dabts and Obligations Owed TO the Committes .
(emize oll on Schedule Cor Schedule B} e e e cccecvccccccceend

3

10. Oebts and Obligstions Owed B8Y the Committes

(iternizs alf on Schedule Cor Schedule 0) . o o o cevceevenenene o

$ 105,500.00
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BT P in Congress
. Democrat MJWL

October 24, 1980

Federal Elections Commission
Public Redords Division

1325 K St., N.W.

washington, DC 20463

Attn: Jo Ann Steneck
Dear Ms. Steneck:

Enclosed please find our amended Schedule C pertaining
to our October 15th Quarterly Report and our Twelfth Dag Report
Preceding General Election on November 4, 1980, in the State
of West Virginia.

The facts of this amendment are as follows:

The $100,000 loan from the 1st National Bank of Beckley
was obtained by Pat R. Hamilton and Helen M. Hamilton,
his wife. Pat and Helen Hamilton are the only signatures
on the note. However, the property which was given ac
security for the loan was property owned jointly by Pe¢t
Hamilton and his siter, Josephine D. Houck. Josephine
Houck did sign the deed of trust since she has am interest
in the property; however, she is in no way a guarantor
on the note.

.

Thank you.

ames E, Live

Treasurer
Enclosure

1y9/6191

137 Main Street« Oak Hil, West Virginia 25901 « 304 465-0528
Paid for by Pat Hamiton for Congress Committee
e 2




| an Authorized Con
e - (Summary Page) 2

; g L
. Neme of Committes (in Full) | 2. FEC Wentification Number

Pat Hamilton for .Congress Comittee C0012331 _
Address (Number and Strset) 3.7 1s this Report sn Amendment?
Drawer AA . ' X YES a NO
City, Stateand ZIPCods ~ ~ - - O Check If address is dilfarent than previously monod.

Oak Hill, WV 25901

—TYPE OF REPORT
April 15 Quarterly Report ] Twelfth day report preceding —
July 15 Quarterly Report
October 15 Quarterly Report

(Type ot Election)

election on _in the State of

Thirtieth day report following the General Election
January 31 Year End Report
: on in the State of

Jul; él Mid Year Report (Non-clcctlon Yur Only) T
- Termination Report . s oM

This report contains activity for — o anuy Election D General Election 0 Special Election a R_unoﬂ Election

s - e 100

o s . SUMMARY . T - . CoummnA Column B -
oﬂcom;;F.};o;“'ﬁUso'“ Throuch_ 10/15/80 b A L L A

C? Net Contnbutlons {other than loans):

(a) Total Contributions (other than loans) (from Line 110) Frandhono i)
(b) Total Contribution Refunds (from Line 20d) ... .............1$

(c) Net Contributions (other than loans) (Subtract Line 6b from 6a)... 1 $

. 7 Net Operating Expenditures:
(e

{a) Total Operating Expenditures (fromLine 17). .. ..ccv e e vce e v e d

v—

(b) Total Offsets to Operating Expenditures (from Line 14). . ....... .

{c) Net Operating Expenditures (Subtract Line 7bfrom7a). ........

-
8. Cash on Hand at Close of Reporting Period (from Line 27)..... .. ...+ 4

q Debts and Obligations Owed TO tho Commmu
(itemize all on Schedule C or Schedule D)

10. Debts and Obligations Owed BY the Committee
{Itemize all on Schedule C or Schedule D)

| certify that ¢ havo examined this Report and to the best of my knowledge and belief For further information, contact: S

it is true, corcect and complete. o
Federal Etection Commission 3

p Toll Fres 800424-9530 :
IHKME S /'/ A t</ Je / CL Local 202-5274068

TvpoorPrl/n)Nemoole // e
/./ iy /% / 10/24/80 .

SlGNfTUR‘ OF TREASURER Date
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NOTE Submission of falie, ononeou:‘u( ncomplets information may subject the person signing this Report to the pon.!tm of 2 U.S.(‘. §437q.

All previous versions of FEC FORM 3 and FEC FORM 3s are obsolete and should no longer be used.
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. Cose reminmLny
{ (Use separate se!
for sach numbered line}

Valley Drive
Beckley, WV

Oete Incurred

Terme:

5 mmmmzwwu Losn Source
"1st National Bank of Beckley

25901

Election: OPrimary }PGemul O Other lspecify)d:

Original Amount
°  ofLean

$100,000.00

Cumulative Payment | Balance Outstanding ot
To Date Clos of This Paried
S —0 -

$100,000.00

Oete Due 10 15 0 interest Rate

14

List ARt Endorsers or Gusrantors (if sny) te ltem A

1. Fuil Neme, Malling Addren and ZtP Code

Name of Employer

Occupation

2. Full Name; Malling Addresd and 2IP Code

Name o! Employer

Occupation -

Amoung Gusrsntesd Outtianding:

s

3. Full Namey whilmg Address and 2IP Code

Name of Employer -

Occupstion

Amount Guaranteed Dursianding:

Amount Gueraniesd Outstanding:|

=
o
o
(=)
(=

Full Nome, Mailing Address and ZIP Code of Loan Source Original Amount Cumuistive Payment | Balance Outstanding et
of Loan To Dste Closs of This Period 3
o -
(@
eblection: CPrimary  OGenersl O Other (specity):
Terms: Date lncurred. Date Due interest Rate %lapr) O Secured =

?ﬂ ANl Endorsers or Guarantors (if any) to ltem 8

(<o)

1. Fult Neme, Mailing Address end ZIP Code

Nasme of Employer

Occupatien

Amount Guaranieed Outstanding:

2. Fuli Name, Mailing Address and 2iP Code

Nsme of Empiloyer

Occupsiion

Amount Gusianteed Quisierding:

$

3. Full Name, Meiling Address and ZIP Code

Name of Employer

Occupation

Amount Guaranteed Outstanding:

"T ws :EO, S Sa

£ a s
R NN

SUHTOTALS This Paciod This Pege (oDtionsl)

VOTALS This Poriod 11830 Page 10 tAI8 1ine 0AIYD . . o 4 et e et o eoeeennnensnneneeesonsanneonses

Co'?y outnanding balance onty 18 LINE I, Schedule D, for this lina. H no Schadule D, carry Torwaerd to sppropriste line of Bummary,
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November 8, 1980
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Office of the General Counsel
Federal Election Commission

1325 K Street, NW
Washington, D. C. 20463

Dear Sir:
Re: MUR 1323(80)

In answer to the complaint filed by Norman J. Rankin
against Pat Hamilton for Congress Committee, Oak Hill,

West Virginia, please be advised that the loan was not
endorsed or guaranteed by Josephine D. Houck. The Report
of Receipts and Disbursements, filed as of October 15
1930, did so indicate but that was a clerieal error. An
amended report, correcting the error, has been f11ed with

the Federal Electlon Commission.

In view of the foregoing information, it is assumed

that this matter has now been satisfactorily resolved
should you desire any further information,

However,
please advise.

Thank you.

— - 3 Sincerei%

James E. Liv Treasurer
Pat Hamilton for Congress Committee"

4

JEL:miw

137 Main Street x Oak Hill, West Virginia 25901 x 304 465-0528

Paid for by Pat Hamilton for Congress Commitiee
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FEDERAL ELECTION CQMM!SSION
WASHINCTON, D.C. 20463 '

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James E. Lively, Treasurer

Pat Hamilton for Congress
Committee

137 Main Street '

Oak Hill, West Virginia 25901

Re MUR 1323

Dear Mr. Lively:

>3
J

The Federal Election Commission notified you on
October 28, 1980, of a complaint which alleges that
your committee may have violated certain sections of
the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to
you at that time.

o
Q
o
o
e

Upon further review of the allegations contained
in the complaint and information supplied by you, the
Commission, on + 1980, determined that there
is reason to believe that the Pat Hamilton for Congress
Committee has violated 2 U.S.C. § 44la(f). This section
of the Act prohibits committees from accepting excessive
contributions. (Please note that the term "contribution”
includes a loan and the term "loan" includes "a guarantee,
endorsement or any other form of security." See 11 C.F.R.
§ 100.7(a)). Specifically, it appears your committee has
accepted an excessive contribution from Josephine D. Houck
in the form of property which was used as security on a
$100,000 loan received by the candidate and his wife on or
about September 29, 1980. This $100,000 was then transferred
by the candidate to the campaign committee.

N

]

Your response to the Commission's initial notification
of this complaint did not provide complete information regarding
the matter in question. Please submit answers to the enclosed
questions along with the requested documentation within 10 days
of receipt of this letter. Where approprlate, statements should
be submitted under oath. ..

R e
. T T e Ss
e :
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Letter to: Jamés E. Lively
Page 2

In absence of any additional information which
demonstrates that no further action should be taken
against your committee, the Commission may find probable
cause to believe that a violation has occurred, and
" proceed with formal conciliation. Of course, this does
not preclude the settlement of this matter through in-
formal conciliation prior to a finding of probable cause
to believe if you so desire.

This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless
you notify the Commission in writing that you wish the
matter to be made public.

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter at
(202) 523-4175.

Sincerely,

Enclosure




FEDERAL ELECTION COMMISSION

James E. Lively
MUR 1323

QUESTIONS

Provide copies of all documents relating to the loan
of $100,000 from the lst National Bank of Beckley on
or about September 29, 1980. Such documents should
include, but not be limited to, the loan agreement,
the note, and the security agreement.

What reasons did the bank give to Mr. and Mrs. Hamilton
for requiring Helen Hamilton's signature on the note

and not requiring Josephine Houck's signature on the note?
Please identify each person liable for the loan, and

the capacity in which each is liable (i.e., as a

maker, co-maker, endorser, or guarantor).

Please state the amount for which each person is liable.

a. Did Mrs. Houck sign the loan agreement, note, and/or
security agreement?

b. If so, in what capacity did Mrs. Houck sign the
loan agreement, note, and/or security agreement?

What assets or property secured the bank loan?

~
o
o
(on)
o
[ ni
o
cC

With regard to each item of property, what persons

held a legal or equitable interest in the property?
What were the nature and extent of such interests (e.g.,
joint tenancy with right of survivorship, tenancy in
common) ?

8

Who contributed toward the purchase of the property
securing the loan? 1In what gquantities and proportions
were such contributions made?

d. What is the value of such property?

If obtainable, please provide a copy of the deed of trust
for any property owned in whole or in part by Josephine D.
Houck which was used to secure the aforesaid loan. Please
explain the relevance of said deed of trust to the loan
transaction.

If obtainable, please provide copies of both sides of
the check by which the bank transferred the $100,000
to Mr. Hamilton.




JESTIONS TO: J3m s E. Lively
Page 2 ‘ '

If obtainable, please provide copies of both sides of
the check(s) by which Mr. Hamilton transferred $100,000
to his committee on or about September 29, 1980.

a. State whether any or all of this bank loan is
outstanding.

b. Provide the dates and amounts of any repayments.

Provide copies of both sides of any checks by
which any repayments were made to the bank.
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B FEDERAL ELECTION COMMISSION
' WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Josephine D. Houck
2850 Westmoreland Road, N.W.
Canton, Ohio 44718

MUR 1323
Dear Ms. Houck:

The Federal Election Commission notified you on
October 28, 1980, of a complaint which alleges that you
may have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in
the complaint and information supplied by the Pat Hamilton
for Congress Committee, the Commission, on , 1980,
determined that there is reason to believe that you have
violated 2 U.S.C. § 441a(a)(l)(A). This section of the Act
prohibits an individual from making a contribution in excess

~of $1,000 per election to a Federal candidate or his authorized

committee. (Please note that the term "contribution” includes

a loan and the term "loan" includes "a guarantee, endorse-

ment or any other form of security." See 11 C.F.R. § 100.7(a)).
Specifically, it appears that you made an excessive contribution
to the Pat Hamilton for Congress Committee by allowing property
that you jointly owned with Pat Hamilton to be used as security
for a $100,000 loan obtained by the candidate and his wife on

or around September 29, 1980. This $100,000 was then trans-
ferred by the candidate to his campaign committee.

As of this date, we have received no written response
from you in connection with this matter. Please submit answers
to the enclosed questions along with the requested documentation
within ten days of your receipt of this letter. Where appro-
priate, statements should be submitted under oath.
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;_itetﬁhr to: Jos@Phine D.. Houck
. page 2 4 :

"' In absence of any additional information which demon-
strates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you

notify the Commission in writing that you wish the matter to
be made public.

If you have any questicns, please contact Marybeth
Tarrant, the staff member assigned to this matter at
(202) 523-4175.

Sincerely,

Enclosure




FEDERAL ELECTION COMMISSION

Josephine D. Houck
MUR 1323

QUESTIONS

On or about September 29, 1980, Pat Hamilton and his
wife obtained a $100,000 loan from the lst National
Bank of Beckley. Please explain your involvement,
if any, in this loan transaction.

Did you sign any loan agreement, note, and/or security
agreement in connection with such locan transaction?

If so, in what capacity did you sign the loan agreement,
the note and/or the security agreement (i.e., as a
co-maker, endorser, or guarantor)?

Please state what property was used as security for
said loan.

a. Please state your legal or equitable interest in

the property used as security for the loan to Pat
Hamilton.

b. What is the nature of such interest (e.g., joint
tenancy with right of survivorship or tenancy in
common ) ?

In the event of default on the loan by Mr. and Mrs.
Hamilton, what rights does the bank have in your interest
in the secured property?

If obtainable, please provide a copy of the loan agreement,
note and/or security agreement, deed of trust for the property
used as security, and any other documentation pertaining to
this transaction.

o
o
o
]
[ on
o
(o
a

a. What is the value of said property?

b. What is the value of your interest in said property?




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

MEMORANDUM TO: CHARLES STEELE
MARTORIE W, EMMONS/MARGARET CHANEY .
DATE: DECEMBER 17, 1980
SUBJECT: OBJECTION - MUR 1323 - First General Counsel's
Report dated 12-12-80; Received in OCS 12-12-80,

3:10
The above-named document was circulated on a 48

2

hour vote basis at 11:00, December 15, 1980.

Commissioner Reiche submitted aﬁ objection at 1:34,
December 17, 1980. A copy of his vote sheet is attached.
This matter will be placed on the Executive Session

Agenda for the next scheduled meeting.
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ATTACHMENT:
Copy of Vote Sheet




December 12, 1980

NENORANDUM TO: Marjorie W. Emmons
EROM: Elissa T. Garr
SUBJECT: MUR 1323

Please have the attached First GC Report distributed
to the Commission on a 48 hour tally basis. Thankyou.
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1325 K St:
WCShi wﬂ' D.C.

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR # 1323

BY OGC TO THE COMMISSION LR IR -0 DATE COMPLAINT RECL1VED
BY OGC_October 28, 1980

STAFF MEMBER
Marybeth Tarrant

COMPLAINANT'S NAME: Norman J. Rankin

RESPONDENT'S NAME: Pat Hamilton for Congress Committee
Josephine D. Houck

RELEVANT STATUTE: 2 U.S.C. §§ 441a(a) (1) (A), 44la(f)

-
@NTERNAL REPORTS CHECKED: Pat Hamilton for Congress Committee

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

Complainant states that the October 15, 1980 Quarterly
Report filed by the Pat Hamilton for Congress Committee
(the Committee) 1/ discloses receipt of a $100,000 loan but
that said report only lists one guarantor of the loan,
Josephine D. Houck. Therefore, it appears there has been
a violation of 2 U.S.C. § 44la.

©
be §
(=)
=
o
@

FACTUAL AND LEGAL ANALYSIS

Prior to the filing of the complaint, the Committee, on
October 27, 1980, filed an amendment to its October 15 report
with an explanatory cover letter. (See Attachment 2). The letter
stated that the $100,000 loan was obtained by the candidate and
his wife, Helen M. Hamilton, and that theirs are the only signatures
on the note. However, security for the loan was property owned
jointly by Pat Hamilton and his sister, Josephine D. Houck. In
the amendment letter, Mr. Lively, the Committee's treasurer, stated
that since Ms. Houck had an interest in the property, she did sign

1/ Pat Hamilton, congressional candidate from the 2nd district of
West Virginia, lost in the general election with 44% of the vote.
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the deed of trust but that in no way was she a guarantor
of the loan. Therefore, Ms. Houck's name was deleted from
the amended report.

Subsequently, in reply to the complaint, this office
received a letter from Mr. Lively which stated that the
appearance of Ms. Houck's name on the October 15 report was
a clerical error and that an amended report had been filed.
(See Attachment 3).

Section 44la(a)(1l)(A) of the Act prohibits the making
of contributions in excess of $1,000 per election to a candidate
or his authorized committee, and section 44la(f) prohibits the
acceptance of such contributions. Pursuant to 11 C.F.R. § 100.7(a),
the term "contribution®™ includes a loan and the term "loan"
includes any form of security.

Here, the $100,000 loan which was apparently transferred
by the candidate to his committee was secured by property
owned jointly by the candidate and his sister, Ms. Houck.
It would follow that Ms. Houck made, and the committee accepted,
an excessive contribution. Accordingly, the General Counsel
recommends that the Commission find reason to believe that both
respondents violated the Act. 1In addition, as part of this
investigation, the General Counsel recommends that the Commission
direct specific inquiries to the respondents concerning the
loan in question and the nature of the ownership of the property
which secured the principal.

Recommendation

1. Find reason to believe that Josephine D. Houck violated
2 U.S.C. § 441la(a)(1l)(A).

2. Find reason to believe that the Pat Hamilton for Congress
Committee violated 2 U.S.C. § 44la(f).

3. Approve the attached letters, with questions.

Attachments

1. Complaint

2. Letter, with attachment, from Lively dated October 24, 1980
3. Letter from Lively dated November 8, 1980

4. Proposed letters
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“#-" Office of the General Counsel
Federal Election Commission
1325 K Street, Northwest
Washingotn, D.C. 20463

October 27, 1980

The undersigned, pursuant to 2U.S.C. 437g of the Federal Election
Campaign Act, hereby files a complaint against a Pat Hamilton for
Congress Committee, Drawer AA, Oak Hill, West Virginia 25901, for
violating the Federal Election Campaign Act as ammended, and being
first duly sworn does hereby state as follows:

1. That his full name is NORMAN J. RANKIN; and that he rénides

056

at 1009 Villey Street, Morgantown, Monongalia County, West Virginia;

o i

2. That on or about the 24th day of October, 1980, the nndersigned
obtained a copy of the Report of Receipts and Disbursements filed by - .
the Pat Hamilton for Congress Committee, Drawer AA, Oak Hill, |
West Virginia, 25901, which said Report is dated the 15th day of

October, 1980 and was received by the Federal Election Commission on

e

N
(@
<r
c
(« o

October 18, 1980; o e

3 That on the face of said Report of Receipts and Disbunnénents,y
Schedule C, Loans, said reports discloses a loan from the First
National Bank of Beckley, Valley Drive, Beckley, West Virginia, in thg
original amount of $100,000.00, with a balance outstanding at‘the o
close of the reporting period of $100,000.00. Said loan, according

to said report, was endorsed or guaranteed by Josephine'D. Houck, of
2850 Westmoreland Road, NW, Canton, Ohio, 44718, and, according to

the said Schedule C, the amount guaranteed and outstanding is

" $100,000.00; ' T e it e &y‘,h




by each endorser or guarantor,

of endorsers or guarantors;

{001 07

1

is hereto attacked.

81040

STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, TO-WIT:

them to be true.

_of 3100 000.00 constitutes a violntion of 2 U.8.C. |431 (8) th.\g

torn "contribution" includes any loan ot money by a foderally

Insurance Corporation, and such loan shall be considered a loan

"'October 27, 1
Page 2

4. S8aid loan endorsement or gurnnfoo in the aforesaid amount

.4,

chartered depository institution or a depository institution the

deposits or accounts of which are insured by the Federal Deposit

in that proportion of the unpaid

balance that each endorser or guarantor bears to the total number

5. A copy of the aforesaid receipts and disbursements, dated

October 15, 198C, and filed by the Pat Hamilton for Congress Committee,'

Norman J. Rankin, being first duly sworn on his oath, says
that the facts and allegations therein contained are true, except
insofar as they are therein state to be upon information, and that

insofar as they are therein stated to be upon information, he believes

/ém//’/ e

Norman J. Rf/kin



Taken, subscribed and sworn to before me this 27th day of October,
.19801 ) b : = | ’

LA T T . FNotary Public in and ior llonongalia
Lo : : County, West Virginia

My Commission expires: 24 + 77 i4

\




. TYPE OF REFORT
O At 150umnurly Repen _ [ Toeith day report precading
Q July 18 Quenterly Repert - :
(D OCctober 18 Quanerty Aepent <
O  Tinieth day report following the Géadiel Elaction
3  Jemery 31 Yowr End Regent ““.?. o ¢
o :

a Yoar Repart Yoo § .
=1 ely 31 M4 l-nnu-:ndn Onlrlaf i g-

| , z
Thia repert cuntaing sutivity for = © Primary Bostion % Goneral Slestion 0 Sowcial Eorliny

election on ; N,o_n-g -

o) Total Contribations fother them lagma) (fremm Line 180} . ... .....48 21 .975.00 $ 109,745.80

~ Mmmhm“...--..c-'.o-o.o1‘ .oo ‘ 2!°.m

() Mot Comtridations (other then leens) (Subtrest Line Sofrem Ga). .. 48 21 975 00 3 109, 495,80
7. m Opersting Expendivures: %

o) Toun Oparsting Expendivwres (hom Lim 17). .. coceveceeeee. {8 72.374.47 $253.736.10

®) Teota) Offsets 30 Opersting Expenditures (rem Ling 14). . ....... 4 8 770.09 s 770.09

o) ummmm*hm...-..n.q‘ 71 604 zn ‘, Qak .
& Cash on Hond ot Com of Reporting Puried (fom Line IN.......... I8 60.753.42 FedreleaIty ss
%. Dabts o Cbiigations Owed TO the Commintes . *ﬁ%i‘;@

L8097

c
c
1

emize o on Schedule Cor Schedule D . o ... .cevvevernne.. {8 oA e R

10. Debts ang Cbiligations Owed 8Y the Comminme 3 e e b

(oowmize off on Schedule Cor Scheduwle O .. . ...ccveueeeee.. {8 105,500.00 PIrsosiiegs

§ cureity s ( hove capnined this Rapent and © %o bunt of My tnewiedys and beliel For turthar inforenstion, eovessit

& @ e, corven g eovelon. p

Janes E. Lively. bpodhd ool ol

10/15/80
-—

Supninion of fsie, tow nle "oy KBS 10 PorEn wpung tha Revent 1o Yo pureinse of 2US € faINy.

AR previenss sesiuse of PEC PORM 3 ond PEC FORM 3o oo chaniow ond thavid e losge bo vend




[

P

of Lam

$25,000

. L A5 Sageress o Gusmontans 0 ool 0 hom A

9 Putt Gpue, ndeg ASPR 000 3N a0

B/A

Me. Nope, W
e ST eeepd AT — vt T

°
=

to oo

$25.427.84

—

8. Pult fsmn, Miteg Ao ons 319 Catie of Laoe Sowree
Firstc Bac’l Sank of Beckley
~ Valley Drive
Beckley, WV

OO besitv):
Toms.  Oswe nmwwug Oow Owe

L AR Sngaresrs o» Gussuncers 89 onyl 29 lon B

L. Gull luma, Madiing Astvem ang 2 Cate
Josephine D. Rouck

2850 Westmoreland R4.,N.W.
Canton, OB 44718

[ L oh e, laieg Adben one I9 Gome |

SUBTOTALS The Mvd Tha e opnanell . . .

ceeces s

© 0500000000000 0c0000000c00c000000080 0000000

TOTALE Te At M P S PR B0 e . o . . e avrectconns

Sy exnmasting Gutensd asty @ LINE 3, Sstannis O, fov O tma. ¥ = &




October 24, 1980

Federal Elections Commission
Pu%ic Redords Division

13 K St., N.W.

Washington, DC 20463

Attn: Jo Ann Steneck

Dear Ms._ Steneck:

Enclosed please find our amended Schedule C pertaining
to our October 15th Quarterly Report and our Twelfth Day Report
Preceding General Election on November 4, 1980, in the State
of West Virginia. : '

The facts of this amendment are as follows:

The $100,000 loan from the 1st National Bank of Beckley
was obtained by Pat R. Hamilton and Helen M. Hamilton,
his wife. Pat and Helen Hamilton are the only signatures
on the note. However, the property which was given as
security for the loan was property owned lj‘oi.ut: y Pat
Hamilton and his siter, Josephine D. Houck. Josephine
Houck did sign the deed of trust since she has am interest
in the property; however, she is in no way a guarantor L,

on the note.
ncerely,

ames E. Live
Treasurer

o
o
lr2)
[ e

0

Thank you.

Enclosure

139/6197

137 Main Street« Oak Hill, West Virginia 25901 » 304 465-0528
. Paid for by Pat Hamilton for Congress Committee
P Y
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Office of the General Coumsel
Federal Election Commission
1325 K Street, NW

Washington, D. C. 20463

4

Dear Sir:
Re: MUR 1323(80)

In answer to the complaint filed by Norman J. Rankin
against Pat Hamilton for Congress Committee, Oak Hill,
West Virginia, please be advised that the loan was not
endorsed or guaranteed by Josephine D. Houck. The Report

of Receipts and Disbursements, filed as of October 15,
1980, did so indicate but that was a clerieal error. "An
amended report, correcting the error, has been filed with
the Federal Election Commission.

In view of the foregoing information, it is assumed
that this matter has now been satisfactorily resolved.
However, should you desire any further information,
please advise

Thank you.

—- - - -3 Sincer ely./b/7

James E. Liv Treasurer
Pat Hamilton for Congress Committee

e
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137 Main Streetx Oak Hill, West Virginia 25901 x 304 465-0528

Pddbtbyhl‘lmﬂmformw




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James E. Lively, Treasurer -

Pat Hamilton for Congress
Committee ;

137 Main Street e

Oak Hill, West Virginia 25901

» Re: MUR 1323
Dear Mr. Lively:

The Federal Election Commission notified you on
October 28, 1980, of a complaint which alleges that
your committee may have violated certain sections of
the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to
you at that time.

Upon further review of the allegations contained
in the complaint and information supplied by you, the
Commission, on +» 1980, determined that there
is reason to believe that the Pat Hamilton for Congress
Committee has violated 2 U.S.C. § 44la(f). This section
of the Act prohibits committees from accepting excessive
contributions. (Please note that the term "contribution®
includes a loan and the term "loan" includes "a guarantee,
endorsement or any other form of security." See 11 C.F.R.
§ 100.7(a)). Specifically, it appears your committee has
accepted an excessive contribution from Josephine D. Houck
in the form of property which was used as security on a
$100,000 loan received by the candidate and his wife on or
about September 29, 1980. This $100,000 was then transferred
by the candidate to the campaign committee.

Your response to the Commission's initial notification
of this complaint did not provide complete information regarding
the matter in question. Please submit answers to the enclosed
questions along with the requested documentation within 10 days
of receipt of this letter. Where approprlate, statements should
be submitted under oath. %
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Letter to: James E. Lively
Page 2

In absence of any additional information which
demonstrates that no further action should be taken
against your conmittee, the Commission may find probable
cause to believe that a violation has occurred, and

' proceed with formal conciliation. Of course, this does

not preclude the settlement of this matter through in-
formal conciliation prior to a finding of probable cause
to believe if you so desire.

" This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless
you notify the Commission in writing that you wish the
matter to be made public.

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter at
(202) 523-4175.

Sincerely,

Enclosure




'PEDERAL ELECTION COMMISSION

.-Av

James E. Lively
MUR 1323

QUESTIONS

Provide copies of all documents relating to the loan
of $100,000 from the 1lst National Bank of Beckley on
or about September 29, 1980. Such documents should

* include, but not be limited to, the loan agreement,
the note, and the security agreement.

What procedures did the bank follow in grantxng the
aforesaid loan?

Please identify eech person liable for the 1oan,'and
the capacity in which each is liable (i.e., as a
maker, co-maker, endorser, or guarantor).

' i 7’
=

Please state the amount for which each person is liable.

a. Did Mrs. Houck sign the loan agreement, note, and/or
security agreement?

b. If so, in what capacity did Mrs. Houck sign the
loan agreement, note, and/or security agreement?

What assets or property secured the bank loan?

With regard to each item of property, what persons
held a legal or equitable interest in the property?
What were the nature and extent of such interests (e.g.,

joint tenancy with right of survivorship, tenancy in
common) ?

()
o
s
{ e
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Who contributed toward the purchase of the property
securing the loan? In what guantities and proportions
were such contributions made?

d. What is the value of such property?

If obtainable, please provide a copy of the deed of trust
for any property owned in whole or in part by Josephine D.
Houck which was used to secure the aforesaid loan. Please
: explain the relevance of said deed of trust to the loan
" . . .transaction. .
If obtainable, please provide“copies of both sides of
the check by which the bank transferred the $100,000
to Mr. Hamilton.
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If obtainible,'ploano provide copies of both sides of
the check(s) by which Mr. Hamilton transferred $100,000
to his committee on or about September 29, 1980.

a. State whether any or all of this bank loan is
., outstanding. . '

b. Provide the dates and amounts of any repayments.

c. Provide covies of both sides of any checks by
which any repayments were made to the bank.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL ;
RETURN RECEIPT REQUESTED

.Josephine D. Houck

2850 Westmoreland Road, N.W.
Canton, Ohio 44718

Re: MUR 1323
Dear Hs; Houck:

The Federal Election Commission notified you on
October 28, 1980, of a complaint which alleges that you

- may have violated certain sections of the Federal Election
" Campaign Act of 1971, as amended ("the Act"). A copy

of the complaint was forwarded to you at that time.

Upon further review of the allegations contained in
the complaint and information supplied by the Pat Ramilton
for Congress Committee, the Commission, on . 1980,
determined that there is reason to believe that you have
violated 2 U.S.C. § 44l1a(a)(l)(A). This section of the Act
prohibits an individual from making a contribution in excess

_of $1,000 per election to a Federal candidate or his authorized

committee. (Please note that the term "contribution” includes

a loan and the term "loan" includes "a guarantee, endorse-

ment or any other form of security.” See 11 C.F.R. § 100.7(a)).
Specifically, it appears that you made an excessive contribution
to the Pat Hamilton for Congress Committee by allowing property
that you jointly owned with Pat Hamilton to be used as security
for a $100,000 loan obtained by the candidate and his wife on
or around September 29, 1980. This $100,000 was then trans-
ferred by the candidate to his campaign committee.

As of this date, we have received no written response
from you in connection with this matter. Please submit answers
to the enclosed questions along with the requested documentation
within ten days of your receipt of this letter. Where appro-
priate, statements should be submitted under oath.
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Josephine D. Houck

' In absence of any additional information which demon-
strates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred, and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12) (A) unless you
notify the Commission in writing that you wish the matter to
be made public.

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter at
(202) 523-4175.

Sincerely,

Enclosure
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FEDERAL ELECTION COMMISSION

Josephine D. nouck
MUR 1323

UESTIONS

Oon or about September 29, 1980, Pat Hamilton and his
wife obtained a $100,000 loan from the 1lst National
Bank of Beckley. Please explain your involvement,
if any, in this loan transaction.

Did you sign any loan agreement, note, and/or security
agreement in connection with such loan transaction?

If so, in what capacity did you sign the loan agreement,
the note and/or the security agreement (i.e., as a
co-maker, endorser, or guarantor)?

What is your understanding, if any, with the 1lst National
Bank of Beckley regarding the property used as security?
Please explain your relationship to any of the property
used as security.

If obtainable, please provide a copy of the loan agreement,
note and/or security agreement and of the deed of trust
for the property used as security.

a. What is the value of said property?

b. What is the value of your interest in said property?
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November 8, 1980
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Office of the General Counsel
Federal Election Commission
1325 K Street, NW

Washington, D. C. 20463

Dear Sir:
Re: MUR 1323(80)

In answer to the complaint filed by Norman J. Rankin
against Pat Hamilton for Congress Committee, Oak Hill,
West Virginia, please be advised that the loan was not
endorsed or guaranteed by Josephine D. Houck. The Report
of Receipts and Disbursements, filed as of October 15,
1980, did so indicate but that was a cleriecal error. An
amended report, correcting the error, has been filed with
the Federal Election Commission.
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In view of the foregoing information, it is assumed
that this matter has now been satisfactorily resolved.
However, should you desire any further information,
please advise.

Thank you.

Sincerely,

-,

7 al
James E. Liv , Treasurer

Pat Hamilton for Congress Committee

JEL:miw

137 Main Street « Oak Hill, West Virginia 25901 « 304 465-0528

Paid for by Pat Hamilton for Congress Committele

-
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 28, 1980

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

James E. Lively, Treasurer
Pat Hamilton for COngress
Commi ttee
Drawer AA ; =l :
Oak Hill, W.V. 25901 MUR 1323(80)

Dear Mr. Lively:

This letter is to notify you that on October 28, 1980
1980, the Federal Election Commission received a complaint
which alleges that your Committee has violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint is enclosed. We have numbered
this matter MUR 1323. Please refer to this number in all future
correspondence. :

The Commission has adopted special procedures to expedite
compliance matters during the pre-General Election period. A
summary of these procedures is enclosed. Where possible, within
five days after receipt of a complaint, the Commission will
determine whether the complaint should be dismissed prior to
receipt of your response to this notice. If the Commission
dismisses the complaint, you will be so notified by mailgram
followed by an explantory letter. A copy of the Commission's
determination to dismiss the complaint may also be picked up
in person by you, or your authorized agent, from our Associate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against your Com-
mittee in connection with this matter. If the Commission is unable
to expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on available
information.




Letter to Mr. Lively
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notification,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public. 3

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifications

and other communications from the Commission.

If you have any questions, please contact Marybeth Tarrant
the staff member assigned to this matter at (202) 523-4175.

eel
al Counsel
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FEDERAL ELECTION COMMISSION.
WASHINGTON, D.C. 20463 :

October 28, 1980

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Josephine D. Houck
2850 Westmoreland Road, N.W. MUR 1323(80)
Canton, Ohio 44718

Dear Ms. Houck:

This letter is to notify you that on October 28, 1980
1980, the Federal Election Commission received a complaint which
alleges that you have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1323.
Please refer to this number in all future correspondence.

The Commission has adopted special procedures to expedite
compliance matters during the pre-General Election period. A
summary of these procedures is enclosed. Where possible, within
five days after receipt of a complaint, the Commission will
determine whether the complaint should be dismissed prior to
receipt of your response to this notice. If the Commission
dismisses the complaint, you will be so notified by mailgram
followed by an explantory letter. A copy of the Commission's
determination to dismiss the complaint may also be picked up
in person by you, or your authorized agent, from our Associate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against you in
connection with this matter. If the Commission is unable to ex-
peditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on available
information. ;
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Letter to Ms. Houck
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notification,

we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter.

Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,

and a statement authorizing such counsel to receive any notifications
and other communications from the Commission.

If you have any questions, please contact Marybeth Tarrant
the staff member assigned to this matter at (202)523-4175.

//;7

Sincerél

Enclosures:

Complaint
Procedures
Envelope
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 28, 1980

CERTIFIED MAIL
RN REQUESTED

Norman J. Rankin
1009 Willey Street
Morgantown, West Virginia

‘Dear Mr. Rankin:

This letter is to acknowledge receipt of your complaint
of October 27, 1980, against Pat Hamilton for Congress Committee
and Josephine D. Houck, which alleges violations of the
Federal Election Campaign laws. A staff member has been
assigned to analyze your allegations. The respondents will be
notified of this complaint within 24 hours and a recommendation
to the Federal Election Commission as to how this matter should
be initially handled will be made 15 days after the respondents’
notification. You will be notified as soon as the Commission
takes final action on your complaint. Should you have or receive
any additional information in this matter, please forward it
to this office. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

Please be advised that this matter shall remain confidential
in accorance with 2 U.S.C § 437g(a) (4) (B) and § 437g(a) (12) (A)
unless the respondents notify the Commission in writing that they
wish the matter to be made public.

General Counsel

Enclosure
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Office of the General Counsel
Federal Election Commission
1325 K Street, Northwest
Washingotn, D.C. 20463

October 27, 1980

Complaint of Election Law Violation

The undersigned, pursuant to 2U.S.C. 437g of the Federal Election

Campaign Act, hereby files a complaint against a Pat Hamilton for

Congress Committee, Drawer AA, Oak Hill, West Virginia 25901, for

violating the Federal Election Campaign Act as ammended, and being
first duly sworn does hereby state as follows:

A7, That his full name is NORMAN J. RANKIN; and that he resides

at 1009 Villey Street, Morgantown, Monongalia County, West Virginia;

25 That on or about the 24th day of October, 1980, the undersigned
obtained a copy of the Report of Receipts and Disbursements filed bv
the Pat Hamilton for Congress Committee, Drawer AA, Oak Hill,

West Virginia, 25901, which said Report is dated the 15th day of

October, 1980 and was received by the Federal Election Commission on

QOctober 18, 1980;

3. That on the face of said Report of Receipts and Disbursements,

Schedule C, Loans, said reports discloses a loan from the First
National BRank of Beckley, Valley Drive, Beckley, West Virginia, in the
original amount of $100,000.00, with a balance outstanding at the
close of the reporting period of $100,000.00. Said loan, according

to said report, was endorsed or guaranteed byv Josephine D. Houck, of
2850 Westmoreland Road, NW, Canton, Ohio, 44718, and, according to

the said Schedule C, the amount guaranteed and outstanding is

$100,000.00;
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4. Said loan endorsement or gurantee in the aforesaid amount
of $100,000.00 constitutes a violation of 2 U.S.C. 8431 (8) the
term ''contribution'" includes any loan of money by a federally
chartered depository institution or a depository institution the
deposits or accounts of which are insured by the Federal Deposit
Insurance Corporation, and such loan shall be considered a loan
by each endorser or guarantor, in that proportion of the unpaid
balance that each endorser or guarantor bears to the total number

of endorsers or guarantors;

op A copy of the aforesaid receipts and disbursements, dated

October 15, 1980, and filed by the Pat Hamilton for Congress Committee,

is hereto attached.

Norman J/ Rankin
STATE OF WEST VIRGINIA,
COUNTY OF MONONGALIA, TO-WIT:
Norman J. Rankin, being first duly sworn on his oath, says
that the facts and allegations therein contained are true, except
insofar as they are therein state to be upon information, and that

insofar as they are therein stated to be upon information, he believes

them to be true. fo /622;z/
I L ten / £ o Dat

No#;an J. ﬁgz;in
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Taken, subscribed and sworn to before me this 27th day of October,

Notary Public in and for'Monongalia
County, West Virginia

My tommission expires: | ;Lééé Z% £Z££
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FEDERAL ELECTION COMMISSION

125 K SIREET NW
WASHINGTON.DC. 20463

THIS 1S THE BEGINAING OF MR #__/3A3
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THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MR /Zo{ 3
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T0: Charles N. Steele
General Counsel

THROUGH : B. Allen Clutter, III
staff Director

FROM: Frank P. Reiche, Commissioner
SUBJECT: Statement to be Appended to File

in MUR 1323, pPat Hamilton for

Congress Committee, Josephine D. Houck,

et al.

On August 18, 1981 the Commission approved a series
of recommendations in MUR 1323 which, while leaving intact
the Comrission's prior findings of reason to believe that
the Pat Hamilton for Congress Committee and Josephine D.
Houck, the candidate's sister, had violated the Federal
Election Campaign Act (2 U.S.C. Section 44la), will result
in the Commission taking no further action with respect to
either respondent. These same recommendations, which were
approved by the Commission on August 18, 1981, would have
the effect of the Commission declining to find reason to
believe that the candidate's wife, Helen Hamilton, or the
candidate himself had violated the Act.
The violations themselves relate to a series of events

connected with Mr. Hamilton's 1980 general election campaign
for Congress in which he obtained, toward the end of such

campaign, a $100,000 loan from the First National Bank of

Beckley, West Virginia. Both the candidate and his wife




™
~
0
o
C
e
o
T
o

8

siqniﬁﬁﬁhe~noﬁ¢*¢oﬁoxing such loan, it bging,tha*cqﬂdidﬁﬁi
assertion that his wife was not a guarantor of‘thé ioan; §ﬁt; :
rather that |h§vtigned the note merely because iﬁ was thifﬁj_.
Bank's routine procedure to have both husband and wife sighi
a note in view of her inchoate dower right in the real éropexty
which was the security for the loan itself. The real property
in question was owned by the candidate and his sister, Mrs. Houck,
as tenants in common. As such, each was seized of an undivided
interest in the property. The appraised value of the property
was $278,000. The loan was obtained by the candidate from the
Bank on September 29, 1980 and was repéid by him on December 4,
1980.

While I realize that there is considerable confusion con-
cerning the legal implications of loans taken out in the course
of campaigns and the involvement therein of individuals who either
co-sign notes or act as guarantors of the loans, the present state
of campaign finance law requires that such co-signors or guarantors
of loans be deemed as having made contributions until the loans
are repaid. In this case Mrs. Houck, who owned an undivided interest
in real property, permitted the use of such real property as security
for the loan obtained by her brother from the Bank. The candidate
could not have obtained such a loan without the acquiescence of

his sister in the use of this real property for security purposes.
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Thus, Mrs. Houck's interest in the real property and“hiéjﬁf”; "
consequent veto power over any action which her co-ownor 
might take with respect thereto constituted something "of
value" under the Act. The extent of such value is difficult,
if not impossible, to determine, but it nevertheless represented
a substantial property right. This was a property interest which
gave her a voice over disposition of the entire property, not
just one-half thereof, all of which mitigates against the theory
that he alone should be deemed to have made a contribution since
the value of the total property interest ($278,000) was more than
double the amount of the loan and thus that tﬁe value of his property
interest exceeded the value of the loan. This is not true because
the interest which both possessed with respect to such property
was an undivided interest in the whole, not a divided one-half
interest.

With respect to Mrs. Hamilton's inchoate right of dower in
this real property and the Bank's requirement that she co-sign
the note, the situation is not as clear-cut, and yet, the fact
that the Bank would not have given her husband the loan (which
he subsequently made available to his campaign committee) without
her co-signing the note meant that she possessed something "of
value." Again, it would be difficult to quantify her property
interest, but it should not be dismissed, as the Office of General
Counsel's recommendation would do, as something without any ascribable

value and therefore something to be ignored.

-3-




In light of the facts in this case and the g L
confusion which exists in this area of the law, I mi:d not
recommand significant civil penalties. On the other hand,
the Commission could later find itself in a situation where
respondents have a greater knowledge of the law and where
the loan involved conceivably affects the outcome of an
election. Under such circumstances I can imagine a future
respondent citing this case as precedent for the Commission
declining to take action in such later matter. Therefore,
I submit that unless the Act or regulations change, the
Commission should not, in effect, ignore a situation such as
that which exists here. To the contrary, the Commission should
have found violations with respect to all parties involved and

should have imposed minor civil penalties.
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