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The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information
(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or

L//”/ financial information
(5) Internal Documents

‘6)

(7)

(8)

Personal privacy

Investigatory
files

Banking
Information

Well Information
(geographic or
geophysical)
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Barbara Shea, Assistant Treasurer
Durkin for U.S. Senate Committee
Box 1016 : '
Manchester, New Hampshire 03105

Res MUR 1321
Dear Ms. Shea:

. This is in reference to the complaint you filed with
the Commission on October 24, 1980, concerning a "Defeat
Durkin" campaign being conducted in New Hampshire. After
conducting an investigation in this matter, the Commission
determined that there is no reason to believe the Defeat
Durkin effort violated 2 U.S.C. §§ 433, 434, or .44la(f), no
reason to believe David Melville violated 2.U.S.C. §§ 433,
434, or 44la(a) in regard to the Defeat Durkin effort, and
no reason to believe either Robert Monier or Curt Clink-
scales violated 2 U.S.C. §§ 433 or 434.

Additionally, the Commission determined that there
was reason to believe David Melville violated 2 U.S.C.
§ 434(c)(2) in regard to the reporting of independent
expenditures made by him as an individual. Enclosed,
for your information, is a copy of the conciliation .
agreement entered into by the Commission and David Melville.

The file number in this matter is MUR 1321. If you
have any questions please contact Maura White, the staff
member assigned to this matter, at 202-523-4057.
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Sincerely,

Charles N. Steele
GeneraX Counsel

Al /&M&i—
Kenneth A. Gross
Associate Generdl Counsel

Enclosure
Conciliation Agreement
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Barbara Shea, Asliotant Treasurer
Durkin for U.S. Senate Committee
Box 1016

Manchester, New Hampshire 03105

Re: MUR 1321

Dear Ms. Shea:

This is in reference to the complaint you filed with
the Commission on October 24, 1980, concerning a "Defeat
Durkin®" campaign being conducted in New Hampshire. After
conducting an investigation in this matter, the Commission
determined that there is no reason to believe the Defeat
Durkin effort violated 2 U.S.C. §§ 433, 434, or 44la(f), no
reason to believe David Melville violated 2.U.S.C. §§ 433,
434, or 44la(a) in regard to the Defeat Durkin effort, and
no reason to believe either Robert Monier or Curt Clink-
scales violated 2 U.S.C. §§ 433 or 434.

Additionally, the Commission determined that there
was reason to believe David Melville violated 2 U.S.C.
§ 434(c)(2) in regard to the reporting of independent
expenditures made by him as an individual. Enclosed,
for your information, is a copy of the conciliation
agreement entered into by the Commission and David Melville.

The file number in this matter is MUR 1321, If you
have any questions please contact Maura White, the staff
member assigned to this matter, at 202-523-4057.

Sincerely,

Charles N. Steele 9\\%\

AGeneral Counsel “\\l) 4‘6

Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement
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W. Stephen Thayer
51 High Street
Manchester, New Hampshire 03104

‘Re: MUR 1321

Dear Mr. Thayer:

On August 18, 1981, the Commission accepted the
conciliation agreement signed by counsel for your client
David Melville, and a civil penalty in settlement of a
violation of 2 U.S.C. § 434(c) (2), a provision of the
Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter, and it
will become a part of the public record within thirty days.
Please be advised, however, that 2 U.S8.C."§ 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the
written consent of the respondent and the Commission.

. Should you wish any such information to become part of the

public record, please advise us in writing.

Enclosed you will find a fully executed copy of the
final conciliation agreement for your files.

Sincerely,

Charles N. Steele

By :Kenneth A.
Associate General Counsel

Enclosure
Conciliation agreement
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'BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

‘ @u
5 2 "'n-
Gb Y
MUR 1321
David Melville s

*
CONCILIATION AGREEMENT i

This matter having been initiated by a signed, sworn,
and notarized complaint filed by Barbara Shea, Assistant
Treasurer of the Durkin for U.S. Senate Committee, an investi-
gation having been conductoé, and the Commission having
found reason to believe that Daviad Melville“('nolpohdent')
violated 2 U.S.C. § 434(c)(2) by failing to file a 12 day
pre-election report and a 24 hour report-in connection with
the September 9, 1980, primary election in New Hampshire,
and a 12 day pre-~election report and a 30 day post-election
report in connection with the November 4, 1980, general
election; i

NOW, THEREFORE, the Commission and Respondent, haviqg

participated in informal methods of conciliation, do hereby

agree as follows:
I. The Commission has jurisdiction over the Respond-

ent and the subject matter of this proceeding, and this

agreement has the effect of a conciliation agreement under

2 U.S.C. § 437g(a)(4)(A).
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II. Respondent has had a reasonable opportuniéyzﬁb
demonstrate that no action should be taken in thii'm&ttcr.
III. Respondeﬁt enters voluntarily into this aéreement
with the Commission.
Iv. The pertinent‘facts in this matter are as follows:
l. Respondent made an expenditure to C and L Communi-
cations on August 14, 1980, in the amount of $7,468.73.
The expenditure was tor the costs of advertisements in

opposition to Senator John Durkin.

2. Respondent made an expenditure to C and L Communi-
cations on September 2, 1980, in the amomnt of $7,179.11.
The expenditure was for the costs of advertisements in

opposition to Senator John Durkin.

3. On October 10, 1980, Respondent filed an October 15,
1980, Report of Independent Expenditures (coverage dates P
July 1, 1980, through September 30, 1980). The October -15,
1980, filingy reported expenditures to C and.L Communications
on August 14, 1980, and September 2, 1980, in the amount
of $7,468.73 and $7,179.11, respectively, for the costs
of advertisements in opposition to Senator John Durkin.

4. Respondent made an expenditure to € and L Communi-
cations on October 6, 1980, in the amount of $6,272.44.

The expenditure was for the costs of advertisements in

opposition to Senator John Durkin.
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5. 'Rglﬁpndenﬁ'unde'an eiﬁﬁh@iéﬁrQ»té-CKand L
cations on Oétobér 7. 1980, in$Eﬁp amount of $6.272;¢4.:ﬂ
The expenditure was for the céstifpt advertisements in
opposition to Senator John Durkin.:

6. Respondent made an expenditure to W. Stephen
Thayer on November 8, 1980, in the amount of $2,000 for
legal services.

7. Respondent made an expenditure to C and L Communi-
cations on December 24, 1980, in the amount of $3,652.96.
The expenditure was for the costs of advertisements in
opposition to Senator John Durkin.

8. On Jaggary l6, 1981, Respondeng\fiied a Year-End
Report (coverage dates October 1, 1980, through December 31,
1980) of Independent Expenditures. The 1980 Year-End filing
reported expenditures to C and L Communications on October 6,
1980, October 7, 1980, and December 24, 1980, in the amount
of $6,272.44, $6,272.44, and $3,652.96, respectively, for
the costs of advertisements in opposition to Senator Johﬁ
Durkin. The filing also reported an expenditure of $2,000
to W. Stephen Thayer on November 8, 1980, for legal services.

9. On March 19, 1981, Respondent filed a 12 day pre-
primary election report which reported an expenditure to
C and L Communications on August 14, 1980, in the amount of
$7,468.73 for the costs of advertisements in opposition to
Senator John Durkin. Respondent also filed a 24 hour report

in connection with the September 9, 1980, primary election
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which reported an expenditure to C and L cthnnicitténq@on
September 2, 1980, in’the‘amount~of $7,179.11}£9r't5. d&ltl
of advertisements in opposition to Senator John Durkin.

10. On March 30, 1981, Respondent filed j 30 day post-
general election report (coverage dates September 30, 1980,
through November 24, 1980) which reported expenditures of
$6,272.44 to C and L Comﬁunications on October 6, 1980,
and October 7, 1980, respectively, for the costs of advertise~-
ments in opposition to Senator John Durkin, and an expen-
diture of $2,000 to W. Stephen Thayer on November 8, 1980,
for legal services. |
WHEREFORE, Respondent agrees: P>

V. Respondent violated 2 U.S.C. § 434(c)(2) by failing
to file a 12 day pre-primary election report and a 24 hour
report prior to the September 9, 1980, primary election in
New Hampshire, a 12 day pre-general election report prior to
the November 4, 1980, general election, and a 30 day post:
general election report by December 4, 1980.

VI. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of five hundred dollars
($500), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. Respondent will file a 12 day pre-general election
report to report two expenditures of $6,272.44 to C and L
Communications for advertisements in opposition to Senator

John Durkin on October 6, 1980, and October 7, 1980,

respectively.
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' VIII. Respondent agrees tha

.‘.activity'whichwis inﬂvibiation of

Campa;gn Act of 1971, as amended. z:u §.C. § 431, et _gg

IX. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters

at issue herein or on its own motion, may review compliance

If the Commission believes that this

with this agreement.

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

X. This agreement shall become effective as of the

date that all parties hereto have executed same and the

Commission has approved the entire agreement. =
XI. Respondent shall have no more than thirty (30)

days from the date this agreement becomes effective to

comply with and implement the requirements contained in

this agreement and to so notify the Commission. 5

XII. Respondent ‘maintains that he reported all expenditures to defeat
Sen. Durkin to the Commission and that all reports were prepared and filed on
the advice of counsel.

81 0403007 7

Ch#rles N. Steel
General Counsel

sl e Me\\idLQ

d

%Y \ t\.OP
qulq 10,14 %)
Date Bavid Melvfile bve
30 Celpy
Lge§hwxﬁﬂa
ox113

EVT7-394-5C5C




CERTIFICATION

I, Marjorie W. Emons, Recording Secretary for the Federal
Election Comuission's Executive Session on August 18, 1981, do
hereby certify that the Commission decided by a vote of 4-2 to
accept the conciliation agreement attached to the General Counsel's
August 7, 1981 memorandum, which had been signed by counsel for
David Melville. |

Camissioners Aikens, Harris, McGarry, and Thamson voted
affirmatively for the decision; Commissioners Reiche and Tiernan
dissented.

W Crmaae

Marjorie W. Emmons
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following actions regarding MUR 1321:

l. Find REASON TO BELIEVE
David Melville violated
2 U.S.C. § 434(c) (2) by his
failure to file a 12 day pre-
general election report and :
a 30 day post-general election
report.

Approve the conciliation

agreement and letter as

submitted with the General

Counselfs May 11, 1981 report.
Commissioners Aikens, Harris, Thomson and Tiernan

voted affirmatively in this matter; Commissioners McGarry
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and Reiche did not cast a vote.

Attest:

- /#-5/ Sovoe. 2 M

Date Marjorie W. Emmons
ecretary of the Commission

Received in Office of Commission Secretary: 5-12-81, 10:00
Circulated on 48 hour vote basis: 5-12-81, 4:00
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WASHINGTON, D.C. 20463

CEARLES STEELE |

MARJORIE W. EMMONS/JODY CUSTER,

MAY 14, 1981 :
SUBJECT: " COMMENTS REGARDING MUR 1321

Attached is a copy of Commissioner Reiche's

vote sheet with comments regarding his reason for

PN

not casting a vote in the above-named matter.

.

ATTACHMENT :
Copy of Vote Sheet







BEFORE THE FEDERAL ELECTION COMMISSION
b U
In the Matter of ) '
)
David Melville ) MUR 1321

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On February 18, 1981, the Commission found reason to
believe David Melville violated 2 U.S.C. § 434(c)(2) by
failing to file reports of independent expenditures made by
him as an individual. Specifically, Mr. Melville failed to
file a 12 day pre-election report and a 24 hour report prior
to the September 9, 1980, primary election in New Hampshire.
Instead, Mr. Melville had filed an October 15, 1980, report
on October 10, 1980, which reported expenditures made by him
on August 14, 1980, and September 2, 1980.

Notification of the Commission's finding was mailed to
David Melville on February 23, 1981. Responses from counsel

for Mr. Melville were received on March 19, 1981, and March 30,
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1981 (Attachments 1 and 2). On April 6, 1981, the Office of
General Counsel received a letter from counsel for Mr. Melville
which stated that his client would like to resolve this
matter through informal conciliation (Attachment 3).

The March 19, 1981, response of Mr. Melville included
the filing of a 12 day pre-election report and a 24 hour

report in regard to expenditures made to influence the New
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that the failure to file the correct report was 'daof,o ht :
fact that the commiacion's [sic]) prior fotma dia not 1ndicate
either the twelve (12) day report or the twenty-four (24) |
hour report."”

Subsequent to the Commission's reason to believe finding
in regard to the reporting of primary.election expenditures,
it came to the attention of the Office of General Counsel
that Mr. Melville should have also filed a 12 day pre-general
election report and a 30 day post-general election report. 1/
These apparent additional violations of 2 U.S.C. § 434(c)(2)
were conveyed to counsel for Mr. Melv1lle during a telephone
conversation on March 5, 1981. Mr. Melv1lle then filed a
30 day post-general election report on March 30, 1981, in
an attempt to rectify the general election reporting omissions.
The Office of General Counsel has reviewed the March 30, 1981,
filing and determined that a 12 day pre-general election
report is also required to be filed. Expenditures required
to be filed on the 12 day pre-general election report were

mistakenly included on the 30 day post-general election report.

1l/ On January 16, 1981, David Melville filed a Year-End
Report of Independent Expenditures which reported
expenditures for advertising to C and L Communications

on October 6, 1980 ($6,272.44), October 7, 1980 ($6,272.44),
and December 24, 1980 ($3,652.96), and an expenditure to

W. Stephen Thayer on November 8, 1980, for legal services.




counsel for Mr. Melville
villingness to file the correct report.

II. Pactual and Legal Analysis

Section 434(c)(2) of Title 2, United States Code,
requires every person making independent expenditures to
file, no later than the 12th day before any election, a pre-
election report which is complete as of the 20th day before
the election. Section 434(c)(2) further requires a person
making independent expenditures to file, no later than the
30th day after the general election, a post-general election
report which is'ébmplete as of the 20th day after the gener&l
election.

The Year-End report filed by David Melville on January 16,
1981, indicates that David Melville made four expenditures
during the period of October 1, 1980, through December 31, 1980.

See footnote 1. Based upon information reported on Mr. Melville's
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Year-End filing, it is the view of the General Counsel that
David Melville violated 2 U.S.C. § 434(c)(2) by his failure

to file a 12 day pre-general election report and a 30 day
post-general election report in fegard to the November 4, 1980,
general election. Although Mr. Melville reported the expen-
ditures on January 16, 1981, three of the expenditures should
have been reported to the Commission prior to that time. Since

the October 6 and October 7, 1981, payments for the advertise-




the llmnnbcr 8, 1980, npcnditun \ms made bctou tlm .
after tho gﬁneral election, Mr. uelville should have illo flltd.
a 30 day post-general election report by December 4, 1980.

In view of the foregoing, the General Counsel recommends
that the Commission find reason to believe David Melville
violated 2 U.8.C. § 434(c)(2) in regard to the reporting of
expenditures dated October 6, October 7, and November 8, 1980.
Additionally, since the respondent wishes to resolve this
matter through informal conciliation, the General Counsel
recommends that the Commission approve the attached conciliation
agreement which ihcorporates the above-recommended reason to

believe finding.

III. General Counsel's Recommendations
l. Find reason to believe David Melville violated 2 U.S.C.

§ 434(c)(2) by his failure to file a 12 day pre-general election
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report and a 30 day post-general election report.

2. Approve the attached conciliation agreement and letter.

Attachments:

1. response of March 19, 1981

2. response of March 30, 1981

3. letter of April 6, 1981

4. Year-End Report

5. proposed letter and agreement.

General Counsel
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John Warren McGarry
Chairman

Federal Election Commission
Washington, DC 20463

Re: MUR 1321
Dear Mr. Chairman:

Pursuant to your letter of February 23, 1981, I am enclosing
herewith the twelve (12) day report and twenty-four (24) hour report
regarding the New Hampshire primary which was held on September 9,
1980 and which was to be filed by David B. Melville.

The above oversight was made due to the fact that the commissions

prior forms did not indicate either the twelve (12) day report or

the twenty-four (24) hour report. Your commission in reviewing Mr.
Melville's quarterly report and the accurate information contained
therein which clearly stated when and in what amount contributions

and expenditures were made during the periods covered by both the
twelve (12) day and twenty-four (24) hour report established that

we had not filed the forms with the commission although we had pro-
vided the information.

Very truly yours,
w. Mpher. Thayy , TE
W. Stephen Thayer, III (3&”?0:>

WST/1mp
Enclosure
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1. (a) Neme
David B. Helvilln

01d Ashburnham Rbld

e fow Haseahire 03461

{d) Neme of Employer

4. TYPE OF REPORT (check apprapriste boxes):
(a) O April 15 Quarterly Report
Q Juiy 15 Quarterly Report
QO Ocrober 15 Quartsrly Report
O Janusry 31 Yesr End Report
O July 31 Mid Year Report

% Tweiteh Day Report preceding_Prima EY  slection on 9/9/80

in the State or NEW Hampshire

Q Thirtieth Day Report following the Genersl ll.ﬂiﬂl:l on

in the State of

fROM: 7/1/80

5. This Report covers the period —

THROUGH:

9/9/80

CONTRIBUTIONI(S) RECEIVED

Name of

Full Name, Mailing Address and ZIP Code
Employer

of Contributor

Dats (Menth,

Oocupation
3 Dey, Year)

" Full Name, Mailing Address and 2IP Code

72

EXPENDITURE(S) MADE

Date (Month,
Day, Year)

Purpoes of

of Payee Expenditure

Name and Office Sought
(District, State) of Federai
Candidate

Amount

Advertise< 8/14/80

ment

C&L Communications
1941 N. Woodley
Arlington, VA 22207

John Durkin, U.S.
Senate

7468.73

8. Total Contributions

9. Total Expenditures

0

Under penaity of perjury | certify that the independent expenditures reported
herein were not made with the cooperation or with the prior consent of, or in
consultation with, or at the request or suggestion of, a candidate or agent or
authorized committee of such candidste. Furthermore, these expenditures did
not involve the financing of, the dissemination, distribution or republication, in
whole or in part, of any campaign materials prepared by the candidate or
an agent or authorized committee of the candidate.

3 /10 [81
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SIGNATURE

day ot _March

My Commission Expires:

Mgor 987
d

s,
! o

i ey I
. \')I A
E

NOTE: Submusion of false, erroneous, or incomplets information may subject the person signing this report to the peoalves of. 214).5.C..437¢;.

For further information contact:
Federal Election Commission
Toll Free 800-424-9530
Local 202-523 4068

Any information reported hereinimay ndt ta cooied for sale
or use by any person for the purposes 5f 20ilciting cantribu-
tions or for any other commercial -pusp3se- excent. that the
name and address of any polmca:commmn may. bo vsad 10
solicit contributions from such committes. ...

FEC FORM S (4/80)
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1. (a) Name
David 8. Melvilii

T b) Address %
0ld Ashhurnhan

) City, State end ZIP Code

Rindge, New Hanp3h;re '034§if

of Empiover
‘?ﬂ f- Empl oyed

4. TYPE OF REPORT (check mmm bou-l

(a) O April 15 Quarterly Report
O July 18 Quarterly Report
O October 15 Quarterly Report

O January 31 Year End Report

O Julv 31 Mid Yesr Report

N1hdﬁmcnvﬂumnmmMMn_ﬂriﬂltx__;chnhauuﬂuﬁlﬂﬂ____

in the Sure ot _New Hampshire (24-hour report)

O Thirtieth Dsy Report following the Genersl Election on

in the State of

5. This Report covers the period — FROM:

8/20/80

THROUGH:  9/9/80

CONTRIBUTION(S) RECEIVED

Fuit Name, Mailing Address and ZIP Cade

of Cantributor

Name of
Employer

Occupstion

7.

EXPENDITURE(S) MADE

Full Name, Mailing Address and ZIP Code
of Payee

Purpose of
Expenditure

Date (Month,
Day, Year)

Amount Check One Name and Office Sought
(District, State) of Federal

Support|Oppose Candidate

C&L Communications Advertise-

1941 N. Woodley
Arlington, VA 22207

ment

9/2/80

$7179.11 X | John Durkin, U.S.
Senate

8. Total Contributions

9. Total Expenditures . . . .

e 7179.11

Under penaity of perjury | certify that the independent expenditures reported
herein were not made with the cooperation or with the prior consent of, or in
consultation with, or at the request or suggestion of, 3 candidate or agent or

authorized committee of such candidate. Furthermore, these expenditures did
not invoive the financing of, the dissemination, distribution or republication, in My Commission Expires:
whole or in part, of any campaign materiais prepared by the candidata or
an agent or authorized committee of the candidate.

L LY

SIGNATURE

NOTE: Submission of faise, erroneous, or incomplete information may subject the person signing this report to the peralui ol 2UsS.C. 437q

W
Subscribed and sworn to before me this ___\0_\

dav of March

Mo, 1987
Q)

For further information contact:

Federel Election Commission

Toil Free 800-424-9530
Locai 202-5234068

Any information reported hergin may. not be: cooi.d for sale
or use by any person for the purposes of soliciting contrbu-
tions or for eny other commercial PUrpOss except that the
name and address of any political committee Mmay be used to
solicit contributions from such committes.

FEC FORM S (4/80)
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Maura White
Federal Election Commission
1325 K Street, NW '
Washington, DC 20463

Re: MUR 1321
Dear Ms. White:

Enclosed please find the forms that we previously‘
spoke about.

Please contact me upon receipt.
Very truly yours,
W. &
W. Stephen Thayer, III

WST/ Lmp
Enclosure
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omd 8. m. n

0ld Ashburnham md
161 ity, Stave and ZIF Code
Rindge, New HnmpsMre ﬂ.‘iﬁﬁl

1@ Name of Empiover
Sel f-employed

4. TYPE OF REPORT (check sppropriste boxes):

election on

(a) O April 18 Quarterly Report

Q Tweifth Day Report preceding

O July 18 Quarterly Report in the State of 5

0 October 15 Quarterly Report ¥ Thirtieth Dav Report following the Genersi llmw; on _ulﬂlﬂ___
New Hampshire j

O January 31 Year End Report in the State of

O July 31 Mid Year Report

5. This Report covers the period = FROM:  Sept, 30,1980 THROUGH: 24 Noyember 1980
6. . CONTRIBUTION(S) RECEIVED ]
~N Full Natne, Malling Address snd ZIP Code Name of . Occupation Date (Month, Amount
of Contnibutor Employer g Day, Year}
™
~ 0
o
c 7. EXPENDITURE(S) MADE
- Full Name, Mailing Addrem and Z1P Code Purpose of Date (Month, Amount Check One Name and Office Sougnt
A of Payee Expenditure Day, Year) {District, State) of Federai
upport| Oppose Candidate
(o)
< C & L Communications Advertise [10/6/80 [$6,272.44 X |John Durkin, U.S. Sen.
194} N. Woodley St. 10/7/80 1$6,272.44 X |John Durkin, U.S. Sen.
o Arlington, VA 22207 IS
e Stgphen Thayer, III Legal '11/8/80 $2,000.00 X |John Durkin, U.S. Sen.
51 High Street . ) Frts New Hampshire
e Manchester, N.H.

0

8. Total Contributions. . « . v « - ¢« e o v v e L e B oy (1 Y L e sy s s P o o B e . 8

2 14,544 .88
9. Towl Expenditures. . . ... 5 800100 a 0o 2o tiH oo o Sioo o B0t Bl 06 &0 H ooieE o d oo ka0 o 0 ook a
Under penaity of perjury | certify that the independent axpenditures reported Subscribed and sworn to before me this 17th

hersin wers not made with the cooperation or with the prior consent of, or in March

consuitation with, or at the request Or suggestion of, a candidate or sgent or day of 981
authorized committee of such candidate. Furthermore, thess expenditures did
not involve the financing of, the dissemination, distribution or republication, in My Commission Experes:
hoie or i . of ign marerials idste or
whole or in part, of any campaign ri mpavcd by the candids Ma y 14 2 1987

an agent or authorized committee of the candidate.
ub cl

n-D~3'l L» March 17, 1981 Aubrey

SIGNATURE Date

\.4

NOTE: Submission of false, erroneous, or incomptete information May subject the person signing this report to the penalties of 2 U.S.C, 437g.

For further information contact: Any information reported herein may nov be copieg for sale

Federal Election Commission or use by any person for the Purposes of soliciting contridbu-
Toll Free B00-424-9530 tions or for any other commercial purpose except that the

Local 202-5234068 name and address of any political committee may be usec 10
y - solicit contributions from such committes.

FEC FORM 5 (4/80)
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Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, N.W. &
Washington, DC 20463

Re: MUR 1321
.Dear Mr. Steele:

Please be adﬁised that I wish to enter into informal
consideration with the Federal Election Commission relative
to the above referenced matter. I will be available at
your request to discuss this matter.

Very truly yours,

W. At 7=

/
W. Stephen Thayer, III (W>
WST/1mp

Dictated but not read
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ATTACHMENT S: PROPOSED LETTER AND
CONCILIATION AGREEMENT
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Aprilz, 981

Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

Re: MUR 1321
Dear Mr. Steele:

Please be advised that I wish to enter into informal
consideration with the Federal Election Commission relative
to the above referenced matter. I will be available at
your request to discuss this matter. - )

Very truly yours,

W. Sephern =

y
W. Stephen Thayer, III (;Z¢7p>

WST/ lmp

Dictated but not read
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W. STEPHEN THAYER, III
O ATTORNEY AT LAW
B8} HICH STREET
ANCHESTER, NEW HAMPSHIRE 003104

Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463
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CHARLES STEELE N
MARJORIE W. MONS /JODY cusm&b
APRIL 1, 1981
MUR 1321 Interim Investigative Report #1,
dated 3-27-81; Received in oOCs, 3-30-81,
4:31
The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00,
March 31, 1981.
There were no objections to the Interim Investigative

Report at the time of the deadline.







In the Matter of ) B
)
David Melville )

INTERIM INVESTIGATIVE REPORT #1

On February 18, 1981, the Commission found reason to believe
David Melville violated 2 U.S.C. § 434(c) (2) by failing to timely
report independent expenditures made by him as an individual.

On February 23, 1981, a reason to believe notification letter
was mailed to the respondent. On March 5, 1981, staff of this
office and counsel for the respondent engaged in a telephone
conversation durigg which respondent's counsel stated a desire
to resolve this matter prior to a finding of probable cause to
believe. On March 18, 1981, David Melville filed two reports
of independent expenditures which were the subject of the

reason to believe finding. Subsequent to the reason to believe

N
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finding, it came to the attention of this office that Mr. Melville

may have violated § 434 (c) (2) in regard to additional expenditures

8

made by him in connection with the 1980 general election. On

March 23 and March 27, 1981, this office attempted to contact

counsel for the respondent. Respondent's counsel is expected to
contact this office early next week, and following that communication

this office will make a further report to the Commission.

Charle Steelée
General Counsel
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 March 27, 1981

Maura White
Federal Election Commission

1325 K Street, NW
Washington, DC 20463
Re: MUR 1321

Dear Ms. White:

Enclosed please find the forms that we previously
spoke about.

Please contact me upon receipt.
Very truly yours,
W. Mux. W? y
W. Stephen Thayer, III (Cé7§f{)

WST/1mp
Enclosure
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1. (a) Neme
David B. Melville

01d Achburnham Road
Ol T e
Rindge, New Hampshire 03461

{d) Name of Employer
Self-employed

4. TYPE OF REPORT (check approprists boxes):

O Tweifth Dsy Report praceding

(s) O Aprit 15 Quarterly Report

O July 18 Quarterly Report in the Siste of .

O October 15 Quarterly Report Ol Thirtieth Dsy Report following the Genersl Eisction on _.llL!Lﬂl____
New Hampshire

O Jenuary 31 Year End Report in the State of

O July 31 Mid Year Report

8. This Report covers the period — FROM: * Sept. 30,1980THROUGH: 24 Noyember 1980
8. CONTRIBUTION(S) RECEIVED
- Full Narne, Mailing Address and 21P Neme of - Ossupstion Dste (Month, Amount
of Contributor __ Employer ) o Day, Year)
v
~
o
< 7. EXPENDITURE(S) MADE '
e Full Name, Mailing Address and 2IP Code Purpose of Date (Month, Amount Check One Name and Office Sought
¢ of Payee Expenditure Day, Year) (Distriet, State) of Federsl
= Kupport|Oppom Candidate
ol e - ] B e
. 3 : o 5 BN, 4
o Arlington, VA 22207 ’ et 2
o W Stgphen Thayer, 1II HLegal 11/8/80 1$2,000.00 X [John Durkin, U.S. Sen.
51 High Street New Hampshire
®® Manchester, N.H.

0
14,544 .88

8. TowlContributions. . .. ....c00.. . 0 IG OO T O et ol o T T Rzl & el I8 55D O

9 oA EXDaNAIUes 0 T ot e R el e e e Ll AT i R S s

Under penalty of perjury | certify that the independent expenditures reported Subscribed and sworn to before me this 1 1th
herein were not made with the cooperation or with the prior consent of, or in March
23 consultation with, or at the request or suggestion of, » candidats or sgent or day of

g8l
authorized committee of such candidate. Furthermors, thess expenditures did
not involve the financing of, the dissemination, distribution or republication, in My Commission Expires: ‘./-(/
ho) i rt, of sny campei i h i
whole or in part, of sny paign matarisls prepared by the cmdcda'« or May 14 ) 1987 {L—
c

an agent or authorized tommittee of the candidats.

el RS -

SIGNATURE Date

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this report 10 the pena'ties of 2 U.S.C. 4373,

For further information contact: Any information reporied hese.n M3y not be cooied for sa'e

Federal Eiection Commission or use by any person for the purcoses of soliciting contriby-
Toll Free 800-424-9530 tions or for any other commercial DurPose except that the

Locsl 202-523-4068 name and address of any polit'car commiftes May be used 10
. - solicit contributions from such commitiee.

FEC FORM 5 (4 £3!
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John Warren McGarry
Chairman

Federal Election Commission
Washington, DC 20463

Re: MUR 1321
Dear Mr. Chairman:

Pursuant to your letter of February 23, 1981, I am enclosing
herewith the twelve (12) day report and twenty-four (24) hour report
regarding the New Hampshire primary which was held on September 9,
1980 and which was to be filed by David B. Melville.

The above oversight was made due to the fact that the commissions

prior forms did not indicate either the twelve (12) day report or

the twenty-four (24) hour report. Your commission in reviewing Mr.
Melville's quarterly report and the accurate information contained
therein which clearly stated when and in what amount contributions

and expenditures were made during the periods covered by both the
twelve (12) day and twenty-four (24) hour report established that

we had not filed the forms with the commission although we had pro-
vided the information.

Very truly yours,

w. Spley

, TE
W. Stephen Thayer, III [W)

WST/ Lmp
Enclosure
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(MM B. nemm
Old Ashburuhul Roud

ﬂi n'age'."ﬁ'eu Hampshfre 03461
(d) Neme of Employer

4. TYPE OF REPORT (check sppropriate boxes): _ _
(a) O April 15 Guarterly Report B Tweitth Dey Report preceding Erimary _ elestion on 9/9/80

in the State o _NEW_Hampshire

O July 18 Quarterly Report
O October 18 Quarterly Report O Thirtieth Day Report following the Genersl Election on

O Jsnusry 31 Yesr End Report in the State of
O July 31 Mid Year Report
5. This Report covers the period — rrom: 7/1/80 THROUGH:  9/9/80

6. CONTRIBUTION(S) RECEIVED

Full Name, Mailing Address and 21P Code Name of Oecsupatien
of Contributor Employer

7. EXPENDITURE(S) MADE

Full Name, Mailing Address and ZIP Code |  Purposs of Date (Month, Amount Name and Office Sought

of Payee Expenditure Dsy, Yeer) (Distriet, State) of Pederal
Candidste

C&L Communications Advertise- 8/14/80 | 7468.73 John Durkin, U.S.
1941 N. Woodley ment Senate
Arlington, VA 22207 -
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8. Total Contributions

9. Total Expendituris

Under penaity of perjury | certify that the independent expenditures reported

herein were not made with the cooperation or with the prior consent of, or in

consultation with, or st the request or suggestion of, a candidate or agent or day of
authorized committee of such candidate. Furthermore, thess expenditures did

not involve the financing of, the dissemination, distribution or republication, in My Commission Expires:
whole or in part, of any campeign materials prepared by the candidate or M u \q g?
an agent or autharized committee of the candidata. (e Al —)-

DasaBl LI 3/ofe G
SIGNATURE Toate ' \ :

NOTE: Submission of faise, erroneous, or incomplete information may subject the pmn signing this report t0 the mlliu} of\zwu S.C. 4319:

For further information contact: Any information reported hmlm mav qbr bn copied for sale
Federal Election Commission or use by any person for thepPurposes af wbcn-ag conteibu-
Toll Free 800-424-9530 tions or for sny other commercial DU except. that the
Local 202-5234068 name and address of any politi commmu m-v be um 0
solicit contributions from such com\nmo-) s e

i -’-Ec FORM 5 (4/80)




1. (a) Neme
David B. Melvill

) Address

01d Ashburnham Ro
Tl Gity, Stete and ZIP Codk

Rindge. New Hmpshire 03461
‘ggri":Employed .
4. TYPE OF REPORT (check spproprists boxes):

(a) O Aprit 15 Quarterly Report ® Tweitth Doy Report preceding_BLimAXY _ etectionon 9/9/80
O July 15 Quarterly Report ' in the Sure ot _New Hampshire (24-hour report)

O October 18 Quarterly Report O Thirtieth Day Report following the Generai Election on

O January 31 Year End Report in the Suats of
C July 31 Mid Yesr Report
8. This Report covers the period — FROM: 8/20/80 THROUGHN: 9/9/80

8. CONTRIBUTION(S) RECEIVED _
Full Name, Mailing Address and ZIP Code Name of Oeccupstion -
of Contributor Employer

7. EXPENDITURE(S) MADE

Full Name, Mailing Address and ZIP Code | Purpose of | Dste (Month, Amount Name snd Office Sought

of Payes Expenditure Oay, Yesr) {District, State) of Federsl
Candidate

C&L Communications Advertise-| 9/2/80 $7179.11 John Durkin, U.S.
1941 N. Woodley ment Senate
Arlington, VA 22207

~
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8. Total Contributions

s 7179.11

9. Total Expenditures . . .

Under penaity of perjury | certify that the independent expenditures reported Subscribed and sworn to before me this _l&
hersin ware not made with the cooperation or with the prior consent of, or in

consultation with, or at the request or suggestion of, a candidate or agent or dsy of MaY‘Ch

authorized committee of such candidate. Furthermore, these expenditures did

not involve the financing of, the disssmination, distribution or republicstion, in My Commission Expires:

whole or in part, of any campaign materials prepared by the candidate or

an agent or authorized committee of the candidate. ‘\0\ Ot | “(3 lq ? q

: ‘ 'B/IOIKL

SIGNATURE

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this report to the pmdu)p o' 2 YsS.C. 437q

For further information contact: Any information reported herein mcy.,qbt be: eoond for sale
Federal Election Commission or use by any person for the purposes of saliciting contribu-
Toll Free 800-424-9530 tions or for any other commercial purpose except that the
Local 202-523-4068 name and address of any political committes may be used to
solicit contributions from such committee.

FEC FORM S (4/80)




W. STEPHEN THAYER, III
ATTORNEY AT LAW
Bl HI1IOH STREET
MANCHESTER, NEW HAMPSHIRE 03104

John Warren McGarry

Chatirman
Federal Election Commission

Washington, DC 20463




 FEDERAL ELECTION comwssnon
WASHINGTON, D.C. 20463

@Q/

MARJNDRIE W. EMMONS/MARGARET CHANEY /QVDQ,
OFFICE OF THE SECRETARY TO THE COMHISSION

FEBRUARY 25, 1981

MUR 1321 - Errata - Memorandum to the
Commission dated 2-23-81; Received in
0OCS 2-24-81, 9:57

CHARLES STEELE J

The above-named document was circulated to the
Commission on a no-ohjection basis at 4:00, February 24, 1981.

There were no objections to the amendment of recom-

mendation one in the First General Counsel's Report in MUR 1321

(Executive Session, February 18, 198l1). The recommendation should

read "FPind no reason to believe the Defeat Durkin effort violated

2 U.S.C. §§ 433, 434, or 44la(f).”
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FEDERAL ELECTION COMMISSIO

one in the First General Counsel's Report in MUR 1321 (Executive
Session, February 18, 1981) contains a.typographical error.

The recommendation should be amended to read "Find no reason

:to believe the Defeat Durkln effort v1olated 2 U.s.C. §§ 433,
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MEHOhiﬁnUnaQOs The 00mmisuion1
FROM3 Charles N. 'steoW'
General Counsel

SUBJECT: MUR 1321-~Errata

It has come to my attention that recommendation number
one in the PFirst General Counsel's Report in MUR 1321 (Executive
Session, February 18, 1981) contains a.typographical error.
The recommendation should be amended to read "Find no reason
to believe the Defeat Durkin effort violated 2 U.S.C. §§ 433,
434,0r 44l1a(f)."
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&BtMl." E?LECTION comwssmﬂ

February 23, 1981

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

W. Stephen Thayer, III
51 High Street
Manchester, New Hampshire 03104

Re: MUR 1321
Dear Mr. Thayer:

Oon October 27, 1980, the Commission notified your
clients, David Melville and Robert Monier, of a con-
plaint alleging that they may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended ("the, Act").

The Conmission, on February 18, 1981, deterrined,
on the basis of information in the complaint and
infornation provided by you, that there is no reason
to believe Robert Monier violated sections 433 and
434 of the Act, and no reason to believe David
Melville violated sections 433, 434, or 44la of the
Act in regard to the Defeat Durkin effort.

However, the Commission determined that there is
reason to believe David Melville violated section
434(c)(2) of the Act. Specifically, it appears that
David Melville failed to file a 12 day pre-prinary
election report and a 24 hour report, reporting in-
dependent expenditures made by hir, prior to the
primary election in New Hampshire.

You may submit any factual or legal materials
which you believe are relevant to the Commission's
analysis of this matter. Flease file any such response
within ten days of your receipt of this notification.
In the absence of any additional information which
deronstrates that no further action should be taken
against your client, the Comrission may find probable
cause to believe a viclation has occurred and proceed
with formal conciliation. Of course, this does not
preclude settlement of this matter through inforral
conciliation prior to a finding of probable cause to
believe if you so desire.




Letter to: S. Thayer
‘Page 2

ey
.

The investigation now being conducted will be
confidential in accordance with 2 U.S8.C. § 437g(a)(4)
(B) and § 437g(a)(12)(A), unless you notify the Comm-
ission in writing that you wish the investigation
to be made public.

If you have any questions, piease contact Maura
White, the staff member assigned to this matter, at
202-523-4060.

OHN WARREN McGARRY
Chairman




; LA R
X L
i §
¥







)
3

140

~
tn
~
o
(=

b

FE mgLECIION coMMISSION

Pebruary iS;l}98i 

CERTIFIED MAIL
RETURN EIPT REQUESTED

Curt Clinkscales

CsL Communications

101 Park Washington Court
Falls Church, Virginia 22046

Re: MUR 1321
Dear Mr. Clinkscales:

On October 27, 1980, the Commission notified you
of a complaint alleging that you may have violated
certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act").

The Commission, on February 18, 1981, determined,
on the basis of the information in the complaint and
information provided by you, that there is no reason
to believe a violation of any statute within its
jurisdiction has been committed. If you wish to
submit any materials to appear on the public record,
please do so within ten days.

If you have any questions please contact Maura
White, the staff member assigned to this matter, at
202-523-4060,

l.nnnuuu-mui-p—n«ueugy
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£ Show 10 whom and date dclivessd.
D Show
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1. mmmmmmm
Durkin effort violated 2 U.S.C. §§433, -
434, or 44la(a).

Find NO REASON TO BELIEVE David Melville
violated 2 U.S.C. §§433, 434, or 44la(a) .
in regard to the Defeat Durkin effort.

i

Find REASON TO BELIEVE David Melville
violated 2 U.S.C. §434(c) (2) in regard

Find NO REASON 7O EELIEVE Robert Monier
violated 2 U.S.C. §§433 or 434.

'Find NO REASON TO BELIEVE Curt Clinkscales
violated 2 U.S:C. §§433 or 434.

Sendﬂaelettersasattachﬁtotlal?irst
GemralOmmsel'slhportdatedkhruary%
1981.
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Commissioners Aikens, bbGan:y,_‘ Reiche, Thomson, and Tiernan

B

wvoted for the actions.
’Attest:

2-20-8/ e o Ll ffh L
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 1

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY .
FEBRQ§B¥713, 1981

OBJECTION - MUR 1321 - First General

Counsel's Report dated 2-9-81; Received
in OCs 2-9-81, 1:38

The above-named document was circulated on a 48

hour vote basis at 11:00, February 11, 1981.

Commissioner Tiernan submitted an objection at 12:03,
February 13, 1981.
This matter will be placed on the Executive Session

Agenda for Wednesday, February 18, 1981.
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DATE AND TIME OF TRANSMITTAL
BY OGC TO THE COMMISSION 2-9

COMPLAINANT'S NAME: Barbara Shea/Durkin for U.8. Senate Committee

RESPONDENT'S NAME: Defeat Durkiny David Melville; Robert
Monier; Curt Clinkscales

RELEVANT STATUTE: 2 U.S.C. §§ 431, 433, 434, 441a(a), 44l1a(f)
INTERNAL REPORTS CHECKED: Public records

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

On October 24,..0980, the Durkin for U.S.. Senate
Committee filed a complaint against David Melville, Curt
Clinkscales, Robert Monier, and "Defeat Durkin." The
complaint alleges that Defeat Durkin is an entity
"dedicated to the defeat of Senator Durkin" in the 1980
Senate election and is a political committee under the
Act which has violated 2 U.S.C. §§ 433 and 434 by its
failure to register with, and report to, the Commission.
David Melville, Curt Clinkscales, and Robert Monier are
alleged to be the organizers of Defeat Durkin, and the
complainant makes the further allegation that Defeat
Durkin, as a "single candidate" political committee,
has accepted contributions from David Melville in excess
of the contribution limitations (Attachment 1). 1/

1/ On October 27, 1980, the Durkin for U.S. Senate Committee
filed, in U.S. District Court for the District of New Hampshire,
a petition for declaratory judgment and injunctive relief, a
motion for the immediate issuance of a temporary restraining
order, and a motion for a preliminary injunction. Briefs

were submitted by the petitioner (Attachment 2) and the
Commission on October 29, 1980. The petitioner submitted an
additional filing with the Court on October 29, 1980 (Attach-
ment 3). The Court dismissed the petitioner's complaint on
October 31, 1980. Durkin for U.S. Senate Committee v. Federal
Election Commission, No. C80-503D (D.N.H., Oct. 31, 1980).




On October 27, 1980, notification letters were |
to Defeat Durkin, David Melville, Robert Monier, and
Clinkscales. On October 30, 1980, the Office of Gene
Counsel received additional information from the compla
(Attachment 4). The responses of Robert Monier, David
Melville, and Curt Clinkscales were received on November » L
1980, November 18, 1980, and November 28, 1980, respectiv.lyﬂ;,
(Attachments 5-7). il

II. FACTUAL BASIS AND LEGAL ANALYSIS
A. The facts asserted in the complaint and responses.

Complainant's allegation that "Defeat Durkin" is a
political committee within the meaning of 2 U.S.C. § 431(4)
appears to be based on various news articles and anti-Durkin
advertisements which appeared in several New Hampshire
newspapers and on radio stations, statements made
by Robert Monier during a press conference held on October 6,
1980, and the affidavit of Charles Russell, counsel for the
Durkin for U.S. Senate Committee. Copies of the materials
upon which the complainant relies to make its allegations
were submitted with the complaint. Additionally, subsequent
to the filing of the complaint, the complainant submitted
a list of the various newspapers which printed the anti-Durkin
advertisements, including the dates and approximate cost of
the ads, 2/ and also provided copies of certain news articles
which appeared in the Boston Herald American on October 24, 1980,
and the Monadnock Ledger on October 8, 1980.

Apparently, two anti-Durkin advertisements were placed
in the Concord Monitor and the Berlin Reporter on September 15,
1980, and October 15, 1980, respectively, and several other
newspapers during the period of August 25, 1980, through
October 21, 1980. One of the two ads, entitled "The Two Faces
of John Durkin," attacks the voting record of Senator Durkin
by comparing his votes on tax cuts with contrasting statements
made by the Senator in a constituent newsletter. The other ad,
"John Durkin vs. Your Children," claims that Senator Durkin's
voting record demonstrates that the Senator casts "anti-child,
anti-parent, and anti-family votes."” Both ads state that they
are "[plaid for by David B. Melville and not authorized by any
candidate or candidate's committee." The advertisements, the
complainant maintains, contain a "clip-out coupon, which
readers are invited o forward to 'Defeat Durkin' along with
financial or other offers of assistance." According to the
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2/ The complainant has estimated the total cost of the
Defeat Durkin ads to be approximately $12,519.46.
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complainant, the solieitation of 'astiptance ... vill
certainly be characterized by some portion of the read
ship as a solicitation of funds."

The ads do in fact contain a coupon which the reader
is directed to return to "Defeat Durkin." 3/ However,
while the ads contain the language "I'll help DEFEAT
DURKIN" and "If you would like to assist in this effort .
please complete the coupon,” the ads request only the
name, address, occupation, and employer of the individual
offering assistance. No financial assistance is expreaaly
requested. Indeed, the complainant has not supported its
claim with any facts, other than the affidavit of its
counsel, that the Defeat Durkin effort received contributions
from anyone other than David Melville, the individual who
paid for the advertisements. 4/

Robert Monier is alleged to have lent his "name, advice,
and support to the anti-Durkin campaign" and to have "called
a press conference to announce the formation of the 'Defeat
Durkin' campaign.” 5/ Complainant states that "[i]ln the
course of that conference, Mr. Monier conceded all of the
essential facts of this case" by announcing "a cooperative
venture on the part of himself, Mr. David Melville, and
C & L Communications, Inc., of Falls Church, Virginia,
the purpose being to mount a massive drive, funded by
Mr. Melville, to defeat Senator Durkin." Mr. Monier's remarks
during the October 6, 1980, press conference state in pertinent
part:
This press conference was called to announce
the formation of DEFEAT DURKIN, a concerted effort
to expose the real record of John Durkin in the
United States Senate.
I have agreed to serve as State Coordinator
for DEFEAT DURKIN, a post that make me the
spokesman and director of the New Hampshire drive.

3/ The addresses for the Defeat Durkin effort differ on the
coupons which appear on the two types of advertisements. One
address is listed as Box 472, Rindge, New Hampshire, and the
other as Suite 7, 63 N. State Street, Concord, New Hampshire.

4/ The affidavit of Charles Russell, counsel for the Durkin
for U.S. Senate Committee, states that Kathryn Reddy, an
apparent volunteer at Defeat Durkin "headquarters," responded
in the affirmative to his question of whether "contributions
and mail" were received at that office.

5/ Complainant's allegation that Mr. Monier lent his name,
advice, and support to the campaign appears to be based on

a news article printed in the Concord Monitor on October 7, 1980.
The article reports Robert Monier as saying " [David] Melville
asked him to organize the movement and to lend his name, support
and advice."
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on issues of critical mportanee ses o :

statewide newspaper ads on the tax issue, and
repeated them in mid-September.

As DEFEAT DURKIN State Coordinator, I plan
to conduct news conferences and to issue news
releases to inform voters of Mr. Durkin's record.

Although Mr., Monier identified himself as the "state
coordinator" and "spokesman and director" of "Defeat
Durkin," complainant's claim that Mr. Monier's statements
demonstrate that "Defeat Durkin" constitutes a political
committee under the Act is misleading in view of the
limited nature of the remarks. At most, the intricacy
of the effort is made apparent.

The complainant states that it should be noted that
C & L Communications, Inc., the advertising agency apparently
retained to conduct the Defeat Durkin campaign, "is not
simply an organization tendering commercial services in the
ordinary sense" as the agency is "very close to the political
line" and "mixes professional services with specific political
advocacy." 6/ Thus, the complainant alleges that Curt
Clinkscales, the agency's "treasurer," has "undertaken an
immediate and direct personal role in the [Defeat Durkin]
activities in New Hampshire." Based upon the complainant's
"information and belief" Mr. Clinkscales is alleged to have
"organized the inaugural press conference attended by ...
[Mr.] Monier" and returned "all press calls placed to
Mr. Melville about this press conference." No evidence was
submitted by the complainant, however, to document this
claim.

6/ The complainant's statement concerning the nature of
business conducted by C & L Communications, Inc., appears

to be based on a news article which was run in the Concord
Monitor on October 29, 1980. Doug Lee, the reported Pre-
sident of C & L Communications, Inc., is quoted in the
article as saying that he did not think it was strange that
Mr. Melville had hired his firm because Mr..Melville "knew C&L
Communications, Inc., was 'very close to the political line'
and specialized in political advertising by groups affiliated
with no campaign."




It is further alleged that the "least active me
of this effort appears to be Mr. Melville, who is me
available from personal resources the $100,000 to be:
spent by 'Defeat Durkin'." 7/ Complainant, therefore,. : i
asserts that "the direction and control of ‘'Defeat nurkin‘ L
lies with Robert Monier, Curt Clinkscales and other ko
'‘'staff'.”™ This contention appears to be based solely
on the alleged facts that "Mr. Melville was not even in
the country®" when the first series of anti-Durkin newspaper
advertisements appeared and that "in the only reported
interview with Mr. Melville, he exhibited no knowlege [sic]
of the content of the very advertisements that he was
financing, claiming that he left the management of the
effort to the 'staff'." 8/ There is, however, no evidence
in the exhibits provided by the complainant which supports
the allegation that it is Mr. Monier and Mr. Clinkscales,
and not Mr. Melville, who direct and control the Defeat
Durkin effort. Rather, in one of the news articles upon 'which
the complainant relies to make its allegations, Mr. Melville
is quoted as responding, in regard to the labelling of
the Defeat Durkin effort as a "movement," that "[t]his is me,
me alone" and "[i]lt's my money and all I have is a two-man
outfit doing research for me." Furthermore, an affidavit
submitted by the Durkin for U.S. Senate Committee quotes
Mr. Monier as saying that while he "did look at the ads
before they went in for taste,"” he has "no control over
them except to look at" them.

The complainant concludes that "the joint activity of
Mr. Melville, Mr. Monier, C & L Communications, Inc., and
Mr. Clinkscales (and possibly others)" qualifies their
efforts as a "political committee" which has "clear registration,
reporting and other obligations under the FECA." Additionally,
it maintains that since "the committee in question is a 'single
candidate' committee, which is seeking to influence the defeat
of only one candidate, any individual contributing to the committee
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7/ Complainant's statement that Mr. Melville plans to spend
$100,000 appears to be based on an article published in the
Nashua Telegraph on October 16, 1980. However, that same
article quotes Mr. Melville as saying "I can't allow it [the
anti-Durkin campaign] to top $50,000."

8/ The allegation that David Melville stated that he left

the management of the Defeat Durkin effort to staff appears

to be based on a news story in the Nashua Telegraph on

October 16, 1980. The article reported that David Melville
"couldn't recall the issues targeted in the 'Two Faces' ads,
and quotes Mr. Melville as saying 'I knew a few of his [Senator
Durkin] votes and had the staff uncover more'."
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is limited to §1, ooo. The complainant asserts, therefoza,“ i
that as Mr. Melville "has already contributed more than $8,000*
both David Melville and the Defeat Durkin effort have violtt!d b
the contributicn limitation provisions of the Act. ”

The response of David Melville (Attachment 6) argues
that the allegations in the complaint are without merit
as Mr. Melville "acted well within the confines of the i
Federal Election Campaign act [sic] and the Supreme Court's
ruling in Buckley v. Valeo [sic] and that he has in fact
operated as an individual making independent expenditures
completely financed by himself.® In support of its argument,
the response asserts that Mr. Me1v1lle has "filed reports
with the Federal Election Commission ... as mandated by 2 U.S.C.
§ 434(C)." 9/ The response further argues that while Mr. Melville
had "political ads produced by C & L Communications," and
while he "utilized Robert Monier as his spokesman in New Hampshire,"
David Melville "neither solicited nor accepted contributions
from any individuals, groups, committees, corporations, partner-
ships or any other entity whatsoever" and that the coupon attached
to the ads were "used for control purposes in an effort to
measure the impact of the ad, and in no instance solicited money
or provided the customary space for stating the amount of the
contribution."

The response of Robert Monier (Attachment 5) concurs with
the response of David Melville and further states that "the
allegations of fact contained in the Durkin for U.S. Senate
complaint are both groundless and full of misrepresentations.”
As with the response of Mr. Melville, the response of Mr. Monier
asserts that this matter centers around David Melville who
"made independent expenditures in an individual effort to defeat
Senator John Durkin” and that neither Robert Monier nor David
Melville solicited or accepted contributions from any source
in an effort to defeat Senator Durkin. The response of
Mr. Monier concludes, in explanation of his role in the Defeat
Durkin effort, that Mr. Monier "acted solely as a spokesman
for David Melville in an individual effort to defeat then
Senator John Durkin."

In answer to the complaint, Curt Clinkscales has reiterated
the position of both David Melville and Robert Monier that the
complaint should be dismissed because the activities of which
the complainant complains are the making of independent expen-
ditures by David Melville (Attachment 7). Mr. Clinkscales,
chairman of C & L Communications, Inc., ("CLCo, Inc.") 10/, has

9/ On October 10, 1980, David Melville filed an October 15,
1980, report which reported $14,647.84 in independent expen-
ditures against John Durkin. The expenditures were reported
as being made to C&L Communications on August 14, 1980, and

September 2, 1980 (Attachment 8).

10/ The complainant has identified Mr. Clinkscales as the
treasurer of CLCo, Inc. but Mr. Clinkscales' reply notes
that he is the chairman of the company.
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explained that "CLCo, Inc. was engaged by Mr. David Melv

in a non-contractual arrangement to write, design and pl
advertisements for his independent expenditures effort'~,,‘
that the company served "Mr. Melville by advising himon =
media questions and in placing newspaper and radio adverﬁiin-
ments paid for in full by Mr. Melville." The response !utthar
argues that "[n]leither CLCo, Inc., nor any member of its

staff were in any way connected to any ‘committee' as alleged
by the Durkin campaign.”

Furthermore, the allegation that "Mr. Melville did not
direct and control the expenditures of the effort" has been
termed "totally false" by Mr. Clinkscales. The reply of
Mr. Clinkscales maintains that "Mr. Melville had total power
of approval for all ads and ad copy as well as placement® and
that "[n]Jo ads were placed without his express approval in
advance." The reply continues that the coupons were only
"added [to the ads] to gauge response by the public to the
advertising campaign” and did not solicit contributions.

In summary, Mr. Clinkscales notes that "[a]t no time were
there any discussions between the alleged parties as to
the formation of a 'committee'” and that "Mr. Melville's
timely and full filing of his report (FEC Form 5) for an
independent expenditures campaign prove his intent to act
under this provision of the law."

B. The law applicable

The term "political committee” is defined at 2 U.S.C.
§ 431(4)(A) to mean any committee, club, association, or
other group of persons which receives contributions
aggregating in excess of $1,000 during a calendar year
or which makes expenditures aggregating in excess of $1,000
during a calendar year. 11/ Pursuant to 2 U.S.C. § 433(a)
a political committee which is neither an authorized committee
nor a separate segregated fund shall file a statement of
organization with the Commission within ten days after
becoming a political committee within the meaning of the Act.
A political committee is further required by 2 U.S.C. § 434
to report all receipts and expenditures of the committee.

11/ The courts have not addressed the specific question of
what constitutes a "group of persons." Instead, courts
addressing this provision have focused on the purpose of the
activities engaged in by particular organizations. See
Buckley v. Valeo, 424 U.S. 1, 79(1976); United States v.
National Committee for Impeachment, 469 F.2d 1135, 1140-42
(2d Cir. 1972); American Civil Liberties Union v. Jennings,
366 F.Supp. 1041, 1056-57 (D.D.C. 1973), vacated as moot

sub nom Staats v. American Civil Liberties Union, 422 U.S.
1030 (1975).
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committee to report the name and address of each

receives any disbursement during the reporting pe

aggregate amount or value in excess of $200 withi

year in connection with an independent expenditur

reporting committee, together with the date, amou

purpose of any such independent expenditure, and a

which indicates whether the independent expenditure is in
support of, or in opposition to, a candidate. The report should
also contain the name and office sought by each candidate,

and a certification whether such independent expenditure

is made in cooperation, consultation, or concert with, or

at the request or suggestion of, any candidate or any authorized
committee or agent of the committee.

Section 434(c)(2) of Title 2 requires every person,
other than a political committee, to file within 24 hours
after an independent expenditure is made, a report of any
independent expenditure aggregating in excess of $1,000 or
more made after the 20th day but more than 24 hours before
any election. Section 434(c)(2) further requires any
person making an independent expenditure to file, no later
than the 12th day before any election, a pre-election report
which is complete as of the 20th day before such election.

Pursuant to 2 U.S.C. § 441a(a)(1l)(C) no person may
contribute more than $5,000 per calendar year to any political
committee which is neither the authorized committee of a candidate
or a political committee established and maintained by a national
political party. Section 44l1a(f) of the Act prohibits a political
committee from knowingly accepting a contribution which is in
violation of the Act.

C. Application of law to facts.

In view of the repl1es of David Melville, Robert Monier,
and Curt Clinkscales, it is the position of the General Counsel
that the Defeat Durkin effort does not constitute a political
committee within the meaning of the Act. 1Instead, the Defeat
Durkin effort constitutes the activities of one individual,
David Melville, exercising his right to make unlimited in-
dependent expenditures to defeat Senator Durkin in the 1980
election.

The primary factor in this matter, in the General
Counsel's view, is the evidence that the costs of the Defeat
Durkin advertisements were paid for solely by David Melville.
If the Defeat Durkin effort had been financed by David Melville
and other individuals, this "group of persons"” may have qualified
as a political committee under the Act. However, as the ads
apparently were funded only by David Melville, and no other




 ;petlonl nade;cunv : hto thaeneteat Du
it does not seem that & group of persons “whic
- contributions... or makes expenditures,"” i.e., a’
committee, exists under the Act. 12/

The fact that Robert Monier served as spoke‘_
the Defeat Durkin effort, or that Curt Clinkscale
was retained to perform a professional service, d
in the view of the General Counsel, warrant a dif
clusion. It must be assumed that an individual mak
independent expenditures may require assistance to
an effective and professional advertisement. If a po

expenditure, individuals would be precluded, in effect,
engaging in independent expenditures under the Act. 13/

In view of the foregoing, it is the opinion of the
General Counsel that the Defeat Durkin campaign was in
essence the independent expenditure activity of one individual,
David Melville, and that the Defeat Durkin effort does not
constitute a political committee within the meaning of the
Act. As the complainant's allegation that David Melville.
contributed to the Defeat Durkin effort in excess of the
contribution limitations is premised upon its contention that
the Defeat Durkin effort constitutes a political committee,
the allegation is without susbstance.

It is, however, the view of the General Counsel that
David Melville, as an individual making independent expen-
ditures, violated 2 U.S.C. § 434(c)(2) by his failure to
file a 12 day pre-election report and a 24 hour report
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12/ It is also significant that David Melville appears to
have had ultimate control of the Defeat Durkin effort. The
complainant has not supported with any concrete facts its
allegation that Robert Monier and Curt Clinkscales, and

not Mr. Melville, authorized, directed, or controlled the
expenditures involved.

8

13/ The situation here in question is materially distin-
guishable from the situation presented to the Commission

in Advisory Opinion 1980-126. In AO 1980-126 an individual
established a bank account in the name of "Independent Voters
for a Republican Victory," solicited contributions to lnde-
pendent Voters, and alone made all decisions involving Inde-
pendent‘Voters. Independent Voters was described as an
on-going organization. On the basis of the facts presented,
the Commission determined that the activities of both the
individual and contributors to Independent Voters consti-
tuted a political committee under the Act. The reasoning in
that situtation was that the individual reached beyond his
personal funds and resources to involve numerous contributors
in the same activity, and that the contributors divested
themselves of control over any decisionmaking in the making
of expenditures.
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Hampshire. Although, as previously discussed, Mr.
filed an October 15, 1980, report which reported o
expenditure to C&L Communications on August 14,
amount of $7,468.73) and another on September 2

the amount of $7,179.11), the expenditures shou

been reported to the Commission prior to October 1980
As the initial payment for the ads was made on August

SR
1980, and thus more than 20 days prior to the September 9,

1980, primary election, Mr. Melville should have filed a
12 day pre-primary election report. As the September 2,
1980, payment was made after the 20th day, but more

than 24 hours before the September 9, 1980, primary
election, Mr. Melville should have also filed a 24

hour report. In consideration of Mr. Melville's
failure to timely disclose his activity, the General
Counsel recommends that the Commission find reason to
believe David Melville violated 2 U.S.C. § 434(c)(2).

RECOMMENDATIONS

Find no reason to believe the Defeat Durkin effort
violated 2 U.S.C. §§ 433, 434, or 44la(a).

Find no reason to believe David Melville violated
2 U.S.C. §§ 433, 434, or 44la(a) in regard to the
Defeat Durkin effort.

Find reason to believe David Melville violated
2 U.S.C. § 434(c)(2) in regard to the independent
expenditures made by him as an individual.

Find no reason to believe Robert Monier violated
2 U.S.C. §§ 433 or 434.

Find no reason to believe Curt Clinkscales violated
2 U.S.C. §§ 433 or 434.

Send the attached letters.

Attachments

- Complaint
Brief of Durkin for Senate
Notice affidavit of Durkin for Senate
Letter from Durkin for Senate
Response of Robert Monier
Response of David Melville
Response of Curt Clinkscales
FEC Form 5 filed by David Melville
Proposed letters
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Durkin for ﬂ(ssisinifﬁﬁ?
Committee g

David Melville,
Robert Monier,
Curt Clinkscales,
et. al.

COMPLAINT AND REQUEST FOR EXPEDITED CONSIDERATION

-

I. Introduction

The Durkin for U.S. Senate Committee has uncovered
certain serious violations of the Federal Election Campaign
Act of 1971, as amended, which have been -- and will continue
to be -- committed in the course of this year's United
States Senate election in New Hampshire. The violations in
question have led to the expenditure of thousands of dollars
of illegal funds to defeat Senator John Durkin, who is
currently campaigning for reelection. Immediate, expedited
action by the Commission to correct these violations is'
required, for if the Commission fails to act, the Senate
campaign in New Hampshire will be tainted by election law
violations of the most serious magnitude.

II. Summary of Allegations

Through this complainé, the Durkin for U.S. Senate
Committee seeks immediate action to stop and to remedy
ongoing violations of the FECA by respondents David Melville,
Robert Monier and Curt Clinkscales. Specifically, these
individuals -- and possibly others -- have organized a
"political committee" dedicated to the defeat of Senator

-
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Durkin in this year's election campaign. This politicul o
committee, however, is neither registered nor, reporting in
violation of Sections 433 & 434 of the Act. Rty

Moreover, this committee has accepted contributionaﬁfrom
Mr. Melville well in excess of the lawful limit. Since the
committee in question is a "single candidate" committee,
which is seeking to influence the defeat of only one
candidate, any individual contributing to the committee is
limited to $1,000. See Advisory Opinion 1979- 40;
Informational letter (Re° AOR 1976-20) dated August 17,
1976. Mr. Melville, however, has already used this
committee as a conduit for the expenditure of over $8,000,
and the committee plans call for additional expenditures
for a total of $100,000. This flagrant violation of the law
has enabled this committee to run, throughout the state,
newspaper advertisements and to plan radio advertisements
calling for the defeat of Senator Durkin.

III. Factual Background of the Case

Earlier this month, Mr. Robert Monier, President of the
New Hampshire State Senate, called a press conference to
announce the formation of the "Defeat Durkin" campaign. In
the course of that conference, Mr. Monier conceded all of
the essential facts of this case.

Specifically, Mr. Monier announced a cooperative venture

on the part of himself, Mr. David Melville, and C & L
Communications, Inc. of Falls Church, Virginia, the purpose
being to mount a massive drive, funded by Mr. Melville, to
defeat Senator Durkin. Mr. Monier's role was to serve as

"state coordinator", who would lend his "name, *advice, and
support” to this anti-Durkin campaign. See Exhibit "A-1","A-2".
C & L Communications, Inc., will serve as media adviser,
charged with placing the newspaper and radio advertisements
financed by Mr. Melville. See Exhibit "B".

It should be noted that C & L Communications, Inc. is
not simply an organization tendering commercial services in
the ordinary sense. By the admission of its own President,
Mr. Doug Lee, the agency is "very close to the political
line", i.e. an organization which mixes professional services
with specific political advocacy. See Exhibit "B".

Moreover, C & L Communications Treasurer, Mr. Curt
Clinkscales, is a well known political activist of the "New
Right", who has undertaken an immediate and direct personal
role in the activities in New Hampshire. Upon information

1. As of the filing of {his complaint, no filings had been made
by '""Defeat Durkin'' or any of the named individuals with the
Federal Election Commission, the Secretary of the Senate or the
Secretary of State for New Hampshire.
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and belief, Mr. Clinkscales organized “the 1naugural,
conference attended by Senate President Monier, and &
press calls placed to Mr: Melville about this press
conference were returned by Mr. Clinkscales. -

The least active member of this effort appears to be‘u:.
Melville, who is making available from personal resources
the $100,000 to be spent by "Defeat Durkin". When this '
anti-Durkin campaign opened with the first series of
newspaper advertisements, Mr. Melville was not even in the
country. See Exhibit "B". Moreover, in the only reported
interview with Mr. Melville, he exhibited no knowlege of
the content of the very advertisements that he was financing,
claiming that he had left the management of the effort
to the "staff". See Exhibit "C". Thus, although he has
provided vast sums of money, the direction and control of
"Defeat Durkin" lies with Robert Monier, Curt Clinkscales,
and other "staff".

Since the inception of this effort, newspaper
advertisements attacking Senator Durkin have appeared in
newspapers around the state. Significantly, these
advertisements contain a clip-out coupon, which readers are
invited to forward to "Defeat Durkin" along with any
financial or other offers of assistance. See Exhibits "D-1"
& llD_2||.

IV. ‘The Law of the Case

It is unclear whether "Defeat Durkin" even considers its
efforts to be lawful. At one point, Senate President Monier
declared a "loop hole" in the election laws enabled him and
his associates to operate in this fashion. As shown below,
however, this "loophole" consists simply of blantant
violations of the Act by respondents. See Exhibit "E".

A. Failure of This "Political Committee" to Register,
Report, or Comply with Any Other Requirements of the FECA

In any event, it is apparent that the joint activity of
Mr. Melville, Mr. Monier, C & L Communications, Inc. and Mr.
Clinkscales (and possibly others) qualifies this group as a
"political committee" which has clear registration,
reporting and other obligations under the FECA. See, e.qg.,
Section 433 & 434 of the Act. Section 431(4) (A) defines a
"political committee" as:

r
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"any committee, club, associatioﬁ. or'othéf,g
persons which receives contributions aggrega,

expendltures aggregat;ng in exess of $1 000 du" n
calendar year." ]

Under any analysis, it is apparent that a politic :
committee has been created through the activities of these
"persons". The association has already received '
contributions aggregating in excess of $1,000 from Mr.
Melville this year. Moreover, coupons accompanying their
newspaper advertisements solicit "assistance" from the
readers -- an appeal which will certainly be characterized
by some portion of the readership as a solicitation of
funds. Nor is there anywhere in the public record on this
effort a statement by any of these parties that
contributions from other individuals or organizations would
be unwelcome. Instead, it appears that this "political
committee", organized relatively recently, does not wish to
trouble with the fundraising difficulties encountered by
most other political entities, but instead seeks a
"loophole" to take advantage of the virtually unlimited
financing available from Mr. Melville.

B. Unlawful Contributions by David Melville to this
"Political Committee"

Apart from the failure of this "political committee" to
register, report, or otherwise fulfill any of its other
obligations under the Act, there remains the additional
violation of contributions from Mr. Melville well in excess
of the lawful limit. This "political committee", "Defeat
Durkin", is a single candidate committee.. As such, it is
limited to $1,000 in contributions from any one individual,
including Mr. Melville. See Informational létter of August
1976, cited supra. Yet, as stated previously, Mr. Melville
has already contributed more than $8,000 and expects to
contribute a total of at least $100,000. The violation
of FECA limitations involved here could not be more egregious.

V. Conclusion

For all of the foregoing reasons, there has been
uncovered in New Hampshire a violation of the FECA which
requires urgent and immediate Commission attention. The
financial support tendered by individuals and committees to
the Durkin campaign, all of it within the lawful limits, is

r




spending by opponents cf one candidate in violation of
Federal law.

Barbara F. Shea, Assistant Treasurer

Durkin For U.S. Senate Comittee
P.0. Box 1016
Manchester, NH 03105

THE STATE OF NEW HAMPSHIRE

COUNTY OF HILLSBOROUGH, SS.

~
~
™~
o
C
L
o
T
(=)

SUBSCRIBED AND SWORN TO BEFORE ME

8

THIS 23rd DAY OF OCTOBER, 1980.

A =2
Hotary Public , James M. Génelly

My commission expires in 1983
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! political bankrolling, but has beert actlve '
in church work and conlrlbuled money toa ,

,‘" < youthcamp.

'Sen. John Durkin thinks the !ormatlon of

a Defeat Durkin adverlising campaign |s
: going to backflre, and wonders it lt ls even .

legal, -

“I don't think the people of New Hamp
. shire are going to be swayéd by an out-of-,
. stale campaign to smear my record lhe
: Démocratlcsenator said. R4

“It's all part of the same cesepool and .

b t.
.' s '. all Interconnected. It's all the lar-rlghl
(& 1"« They're golng to dump thousands of dol-

" lars into New llampshlre to try lo caplure
‘the Senateseat.” ..

> &
Robert Monler, the nepublican stale
Senate president, yesterday said contribu.
i:tlons to the Defeat'Durkip campalgn may
~reach. $100,000. The money, he sald,’
being contrlbuted by. Davld,Melvllle,

! Rindge about twbyears, ... - " )", "}

" Monler sald Melville , asked. ‘him to
' organize the movement .'\nd to' lend his
naine, support and advlce, “He talked to

" meandl agree with him,"’
Monler saild the campalgn wlll Include
radio and newspaper ads lo begin appear-
Ing in the state today. He said they will

. focus on Durkin's voting record in the Sen-

- ale, particularly on tax issues, and where
the Democratlc senator gets hls campalgn
.contributions, . .
Melviile is involved in a real estate de-

AP/Tim Baverd - yelopment In the Bahamas, Monler sald.

augn.

* He sald Melvllle has not limited himself to
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real estate developer who hps: llved ln :

v Melville purchased a number f newspw ;
per ads asking voters in the Sept. 9 pri-’
mary 'to defeat Durkin, who won the prli.

\mary agalinstlittie opposition. ' A :

. Monler said Warren Rudinan) the Re-

publican candidate opposing Durkin, has ‘,
: ot been consulted In the program, and -

that he knew of noother Indlviduals in New', . | |

- HHampshire Invelved In the Defeat Durkln “
‘campaign, " !
*" Elecction laws allow only Individuals, not’
., political action comunitlees, to spend un- -
+ limited money to defeat a candidate.

“Under federal election laws, I can have .
nolhing to do with this group,” Rudman .'! *
sald when told of the campalgn.-"I have |-
not. I'm not aware where the money Is J| -
- coming from or who the people are. nr

X i1

h

 anyone else wishes to,address any ol Johnl \

Durkin's shorlcdmings. there are enqugh ' .

Issues for people to address." '
Melville also has contributed to the New .

"\ .

¢+ England Conservative Polltical - Action -‘.‘fe-',
|"' l
e
] “ _"

Committee, whose honorary chnlrman Is
Sen. Gordon Humphrey, R-N.H. .

Durkin  questioned whether *  the!
movement s an Individual effort with in-
dependent expenditures, *'or are they ¢+ '«'
ordinating with other committees and or-’
- ganlzatlons’! contrary loelection laws. .

“1 em aware NECPAC has done some,
things in other states,” Monler said. "*This’,-,"
Is not directly connected with those at nI N "

ALJ

1-ll‘-olll“~“ g [}

“I'm going to run my own campalgn. It ~i."

oyt




Ladies and Gentlemens B A e g ‘ .

This news conference was canud to announca the fbm‘tion of
"DEFEAT DURKIN, a concerted etfort to expose tha real recoxd of John
Durkin in the United States Senate. ' QERELY

I have agreed to serve as State Coordinator for DEFEAT DURKIN, a
post that makes me the spokesman and director of the New Hampshire drive.

There is one véry simple reason for DEFEAT DURKIN. John Durkin's
votes in the U.S. Senate have been out of step with New Hampshire citizens
since he first went to Washington back in 1975.

The citizens of our state heed to know how their elected officials

rry out their wishes after their election, and we are going to tell

DEFEAT DURKIN will point out how Mr. Durkin has failed to represent

*~the views and values of New Hampshire people in his votes as our Senator

on issues of critical importance to the citizens of the Granite State.

R Further, we shall show the very close record of Mr. Durkin's voting
a .

._yith the positions of Jimmy Carter, a man from ﬁhé@ Mr. Durkin seems to
gwant to distance himself. 1In the first three years of the Carter presi-
" dency, Joﬁn Durkin voted in agreement with Carter's disastrous policies
an unusually high 73% of the time.
We have already illustrated how this can be effectively done as
DEFEAT DURKIN began informally in August with statewide newspaper ads
on the tax issue, and repeated them in mld—September.
With a record as liberal as John Durkin's, there are many areas

P
from which to select to show how far out of line Mr. Durkin's votes are




As DEFERT bURKIN'Statu CQnrdinator, I plan to conduct news confer_

ences and to 1ssue news releases to inform voters of Mr. Durkin s record
which may not be otherwise addressed.

An example of this is John Durkin's latest vote in the U.S. Senate
against a tax cut for New Hampshire taxpayers. In spite of his claim to
favor tax cuts, John Durkin voted again on September 25th not to allow
our tax;s to be cut. That was at least the sixth time this year alone
that Mr. Durkin voted to‘deny us much needed tax relief, but it was the

O first time since DEFEAT DURKIN exposed his two-faced position on taxes.
« It is my personal belief that DEFEAT DURKIN will conclusively
r\demonstrate that John Durkin has failed to represent £he people of New

o
Hempshire, and will help voters to determine that to be effectively

.~ represented in Washington, they'll have to defeat John Durkin on

(o] Névember 4th.
v
o
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Money Work

Against Durkin

By JANE HARRIGAN :
AssociatedPress Writer. - r

Who is David B. Melville and why is he spending
thousands of dolars urging New Hampshire voters to
defeat Sen. John Durkin? |

Welville hasn't been on his farm in Rindge this
week to answer that question. . p

The ads began appearing in newspapers aroun
the sl:afeali‘!s “Eek. 1!heir theme: “"The Two Faces of

-

Johin Durkin.” . . '
Melville's adverlising manager, Doug Lee, sayvs

Melville may be vacationingon hisprivate islan.d in the

Caribbean. : R s s
Lée, the president of C&L Communications in Vir-

i ginia, also says Melville is performing a public sep_;ice
= s L

‘payingfor theads.-* = &= & o f 00l e
; P) pf)’u?l?inodisagrees.' Hé calls the ads evidence that
uit's going to be a nasty, dirly campaign.™. .- 2%, -

Melville’s name appears in tiny print at the bottom-

of the ads, and Jocal knowledge of _the man appears to
'..',al.l.j Pillo . .'_‘--,'. '-.'..
v eidlggngamn in the Rindge téwn office says she Lhinks
selville has lived on his esarm for about a year and_ a
half and seems tobe relired. - = .. . - 2
Melville's 1awyer, Aubrey Jones of W e;t.on, h_laaslsl..
describes his client as 2 man in his mld-SOS_: 'bainnc 'y
ap investor and philanthropist.” Jones says he knows
of no political office Melville has held,_bulfays Mc_:lvule
inierested in polities. - _.,0 - = oo
" m” spendingpis a measure of political interest, Mel-
ville is very interested. According to reports filed with
the New Hampshire secretary of state, he contributed
$5,000 in February to the New England Conservative

- Political Action Commjttee. " .~ * 7% <N .

1

The contribution was the largest single one re-
“ceived this vear by the conservalive group, whose hon-
orary chairman is Sen. Gordon Humphrey. On the
form, Melville listed his occupagnon as x_nve_slor and his
employer’s address as a post office box in “qsl?p. ,
: Also in February, béfore New Harppshlre s presi-
dential primary, Melville paid for a series of adyeni&&
ments ciling George Bush'’s record and ._Vw_a‘n?u.:g.v g

icnot tobe *Bushwacked.” 7 " 5.0 .3 -
: publcc&rL Communications placed-those ads, and Lee
says Melville spent **at least $2,500" on thal campaign.
Melville later returned to C&L with hisideas about
* Durkin, Lee said the **Two Faces" ad ran this week in
virtually every paper in New Hampshire and cost Mel-
. ville $8,000. % it --;.. ~ e v T - o N
*eo v LY TTSee MELVILLE — Page12

.o

-

Loty

Ve

iie

(Continued From Page 1) R
Melville's proposed contract with the agency §
includes two more newspaper ads, Leesays, and}
possibly a radio and television campaign. '
“According to David, we will be going for
:“:srq:" Lee says, *“This is just the first in 2 se- |
Lee says a New Hampshire man's association
" withan advertising agency in Falls Chureh, Va.,
is not as stranie as it might seem. He says Mel-.
ville knew C&L was “very close to the political §
" line™ and specialized in political advertisin by f
- groupsaffiliated withnocampaign. . =
Independenceis the key in so-called “negative
adverlising.” Federal regulations Iimit politigal
action commitlee contributions to particular
canci2ales, but do not limit spending by inde-

pendent, unafliliated groups. .

Durkin says the recent proliferation of neg-
ative ads “‘raises some very serious legal ques-
tions about what constitutes an independent ex-

penditure, : L

. “These negative groups let the candidate take
- the high road. He talks about the effect of Japa-
... nese beetles op photovoltaic célls while do
- the mudslinging. They use the money to do a,
% ga!chet Jjob, a smear.campaign on the Incum-

B e e S B e A
: Lee sees it differently: ‘“There’s a differencé '
“between a smear campaign and using an incura-

“'bent’s voting recdrd. 1f we said Durkin -was a-
massive womanizer, that would be a smear.., ::

-—*Butif someoneis portraying himself one way.
and the actual facts show another, we're actual-’
.ly doing a publicservice by pointing that out.*.

+ Thenewspaper ad focuses on Durkin’s record
on- laxes, saying the Demccratic senator has
Pledged to fight for lower taxes but has voted
against severallax cuts. A coupon at the bottom
asks readers to “‘assist in this effort” to defeat
BurkinFss =5 SRS P o S ik

Durkin says the ad doesn’t bother him as
much as the idea of political fund-raising by in-’

dependent groups. T S 1,98

*“Nobody reads those things anyway unless
they're stuck in the laundromat and get sick of

" Jooking at the machines,” he said. -. - =2
T Lee acknowledges there is *a certain stigma
:“that goes with accentuating the negative.” Even
= people who don’t agree.with an incumbent, he
!;says, sometimes object to spending money-to
Teriticize him rather than supporting an alterna-

Hiyestis Al e i s s Sl Al e e S

:~'Lee and Durkin do agree on one point: New
./Hampshire is going to se¢ more and more neg-
- ative political advertising '+ %3 £ Sy <
:*Durkin says independent groups nationwide
. have raised $55 million, which he calls a stag-
' gering figure, adding: il ha{e no doubt 1'll be

-outspent3-3,7’s =" - T I
). SaysLee: “Thisisonly the beginning.” = *-

T AT MR S et dl
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erms 5 fmencier, with untold
s tens. of thousands into a per-
10 remove a Uniled States

- The man, David Melville of Rindge, we
conclude, must be a dominating, vindictive

. money magnate, who has finally found a

_cause. only his ‘pbwerful influence can

r‘}\‘ ‘man “bose polenhal slrength for

-~ changing the course of New Hampshire

- Senate Ethk:s Commxltee before sending it - W

‘l‘ or

l’

Ilnally he realized.

8 in an Apnl 1980 newsletter,

how. he fought taxes: while in office, he_
facing Melville's wrath and

, his cash.

. g -~ wm ® mam = = —— - ws o

¢ '

- o

duced, **The Two Faces of John Durkin."

The' briel but expensive ad campaign
depicted charges of a Durkin public state-
ment and voting record discrepancy on
Ine tax issues.

- Now, Melvnlle' with the Nov. 4 elecbon -

fasl approaching, has made the quantum
leap to the major leagues of New Hamp-
shire politics. Enlisting the hearty support

i of Senate President Robert Monier, an of-
; ficial campaign, *Deleat Durkm" was

f born.

Momer was reported as saying they

sultant, and some staff research there pro- ’

.. could throw $100,000 at Durkin opposilion, . - -
, Melville _ amendmg that to _closer to. " '

- he said. o :
DeSprte hrs wealth (”Yes 1 have madea | g

'; ‘million dollars in my life"’) and recent pub- "
."'licity, confessions of Melville confirm that ..

! any future, for him as a pohhcal heavy-'_

at April news'letter 1gotin the =

1¢ one’in which he told even’body
as \mﬁng hard -lo fight taxes...
@ angry, it shook me up,” Mel-

5, told the Telegraph.  ::
the time, Durkin's Republican oppo-

llen , Warren Rudman, called the mailing ™,
itly political” and ‘challenged the *

use of congressional funds for the

Durkin had received the okay from the -

Wt M ‘-. ‘l a .
" Melville, d eourse. isn't your ordmary

J“,i

wenghl needs polish, *
- Among the rough spots

,’. o

$30,000. “T can't allow it'to top $50,000,".

... inon thatimage. ..

— He couldn’t recall the issues targeled

‘in the *'Two Faces' ads, saying ‘I knew a

few ol hns voles and had the staff uncover -

more’’; : ..
- Melvrlle has never met Durkin, and
_says he's associated with no one who has

' " had numerous dalmgs with him. *'I know"
i nothing about the man,"” he concedes;"
|, = —.Though he's constrained, as an indi-

Amﬂiws. insulted :by a _polilical sales : [
3 . 'pitch and feeling frustrated toacl. ~ '\

He's-a very successful real estate de-,
" veloper, now working on a multi-million

: ¢ dollar.seuba diving resort in the Bahamas

So [ but!ness contact Io C and § Adver- .-

nnlitical frnan. -

'.’s_--.

:vidual financeer, from stumping for Rud-

.:man, he's never met him either-and isn'ta ~ -
,' ‘student:of his career. 'I'm not the Jeast bit

famlltar with }ns pohtxcs ” Melville says,
— Working in Bermuda at primary time,’

-
-,

be said his knowledge about the congres- -

sional race in his district is even more ]ack»
ling. ‘dpdogit ev hols ru
that h\ppz‘ m ,sfaul

.Me‘lvrlle is a New York state native, who :

por’rrcn‘r look on‘ one man S crusode

came to Rindge three years ago, purchas-
ing several hundred rural acres where
sheep and other farm animals now graze.

His pursuit of a politician isn't without '

|
v
I

precedent for him; he coined the phrase, ;

“Don’t Get Bushwacked,” in a series of
» ads pushing for George Bush's pres:denhal
primary defeat. -

“U Durkin’s \om{g record was an open .

does,” Melville said, levelling the blame

' book, I don’t think he would vote as he !

_on the media for its Jack of pointed cover- '

age.

Insisting his funcbon is only to “tell the
..truth about Durkin,” Melville says he has
" nothing to gain or lose from his effort,

“This certainly could help him, I'm :

aware of that "7 Melville said, consclous
that Durkin is giving the impression of a

prcked-on polilician" and he could cash |

“But I'm nof’on a ‘vendetta, If he geLs ;

r&e!ecled all the power {o him.” . :
If that happens, Melville mll go back

- solely to the business of promoting a finan-
__cial commodity, not dlscredmng a political -
one, -
A man with a quiet demeanor, Melville's | |,
only outburst during the interview came °
when his crusade was labe]led a move- '

ment.

ferent people gelting logelher This is me,

" me alone. b
.o "IUsmy money and all 1 ha\.e is a- two- |
.,' man outfit doing research for me.” |

-.A'single, less than supremely mformed
bul weallhy man, .

Oh, if we could be sure thxs would merit '
" the zero credence it so nch'ly de.serves for !

0 'h ﬁke of bom candndels i

cd b ; L
Kevm Ionﬁngan <

‘e m 'Y‘-Ynnv-nn’n etnffinritor

I
“A mmemenl usuall) means a Iot of dif-
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“1 AM FIGHTING HARD IN THE SENATE
TDGNFEDERALIWME'“XESRR NEW
'S OVERBURDENED TAXPAYERS.”

The New Hampshire Face-

John Durkin TALKS one way
In New Hampshire, but VOTES
another way In Washington D.C.

The tax Issue Is a vivid ex-
ample of Mr. Durkin’s two-faced
record.

. TAXES have skyrocketed to
an all time high, and on January
1, 1981, we’'ll suffer a brand
new hike In our payroll taxes.

John Durkin is one of the big-

gest reasons your taxes m S0
high today. When your tax bite

‘jumps again in January, THANK

JOHN DURKINI

John Durkin, of course, doesn’t
want you to know the truth
about his big taxing, big spend-
Ing, big government voting
record.

To cover his reco:d he went
so far as to put out (at taxpayer

~—

EXHIBIT 'D-1""

Concord Monitor, 9/ 15/80

This “Special Report/legisla- 1
tion to cut taxes™ dated April, |
1980 claimed a host of tax cuts
for the Senator. most of which |
were proposals Mr. Durkin
knows will never come to a
vote. -

{e claimed to support cutting our federal Income taxes.
TEaie s WHATA“WHOPPER!! - -
_John Durkin has already voted at least 5 times this year to KILLTAX CuTs!
March 25, 1980 — DURKIN VOTED TO KILL cut In Soclal Security payroll tax hike.

May 6, 1980
May 8, 1980

June 26, 1980
June 26, 1980

Not only did John Durkin vote
against tax cuts for you while
claiming to be “‘fighting hard in
the Senate to cut federal income

taxes,” he voted for Increased
federal spending at almost every
possible opportunityl

Mr. Durkin's taxpa r-funded

— DURKIN VOTED TO KHL $30 BILLION tax cut.

— DURKIN VOTED TO Kiil $7.3 BILLION tax cut.

.— DURKIN VOTED TO KIlLL 10% individual income tax cut.

— DURKIN VOTED TO KILL measures to index income tax brackets

self-promotlon also claimed that
he Is “opposed to tax hike Iin
Soclal Security payroll tax.*

ANOTHER'WHOPPER!!!:

On Decembet IS |977 john
Durkin voted to RAISE YOUR
PAYROLL TAXES BY $227 BIL-
HON, the massive tax hikes

which he now wants you to be--

lleve he opposest

Which face do you belleve?
John Durkin's re-election cam-
paign oratory in New Hampshire,
or his VOTING RECORD in Wash-
lngton. D. C ?

If freedom ls to be pfescrved
men like john- Durkin who en-
gage In political double talk for |
votes- must be defeated. The |
future of our nation is vety much

- at stake.

-

This message is brought to you by
Defeat Durkin because you should have
the facts when you selecl your next
U.S. Senator.

if you would like to assist in this
effort, please compiete this coupon.

DefeatDurkin P.O.Box472  Rindge . NH 03461
lumﬁntbhnwmsmmww'mstuw

( ) Ut help Defeat Durkin.
Name:

)

i
!
!
!
o

Firm:

Home Add.

M-nm. [ Sy

o Wl Conu\—J ﬂomfbr‘ ’lfﬂ T
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Political Advertisement S ace CRHBIRUD-2E —_—
] e : Berlin Reporter, 10/15/80

XPEL PRAYER FROM SCHOCL H

If you are a parent or grandparent conccrned about .the quality of education vour
child or grandchild is receiving, and about his or her future as a good «citizen,
John Durkin’s voting record in the U.S. Senate will interest you'

“John Durkin has repeatedly voted agamsi ettorts 10 slop lhe lorced busmg oi scl
children Two such ANTI-CHILD votes were cast on 8/28/78 and 6./7/79

b "f;;gJOHN DURK]V-\( OTES AGA[I\ST ;
52752 VOLUNTARY SCHOOL PRAYER:

.Iohn Durkin voted on 4/5/79 against prohibiting federal courts from interfering with
volunlary prayer in schools. ANOTHER ANTI-CRHILD VOTE.

Quolas are discnmmanon in its worst form. They requn'e certain racial, sex or
other group ratios in admittance, hiring and promotions regardless of merit or qualification.
John Durkin voted for such unfair quotas on both 4/30/79 and 6/7/79. These votes
were AGAL\S‘I YOLR CHILDRE!\ A\D \'OU'

'“J-ohnDurkin voted on 9/9/79 against prohibmng the Internal Revenue Service lrom
revoking tax-cxemptions of private schools, mostly church schools, which don’t comply
with lRS hiring and admissions quom This vote was ANTI-CHILD AND ANTI-PARENT!

John Durkin voted on 4/30/79 a;mnst requiring pwenlal nonﬁcanon and consem
before their child could participate in public school sex edumuon courses. This was
clearly an ANTI-PARENT VOTE!

U.S. Senators are elected to 6 year terms, vote because this will be your LAST CHANCE
and in 1980 New Hampshire voters will deter- for the next SIX YEARS to DEFEAT
mine whether or not John Durkin will go DURKIN
back to Washington for 6 more years. - - =

John Durkin has been casting ANTI-
CHILD, ANTI-PARENT AND ANTI-
FAMILY VOTES in Washington for more
than S years. He is part of Washington's
liberal majority, and his votes prove it! ¢

The votes listed above show how John ! ) agree that Joha Derkia’s ANTICHILD. ANTI-PARENT. AND
Durkin has “‘represented’’ you in the U.S. i ANTIFAMILY voting record meai.be expuncd.
H
H

Senate. If you don’t approve of Mr. Durkin’s e &
record in Washington, you cam retire him e

Home Add.
\\ November 4, 1980. City, State snd Zip:

But remember to
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1 ler s disastrous policies an- unus-

By DONN TIBBETTS
State House Bureau Chief.
CONCORD — State Senate

-Pretxdeni Robert Monier says he

is. the state coordinator of a
$100.000 Defeat Durkin drive,
being financed by Rindge ° ph:-

lantropist, developer and a <up- :
_porter of conservative causes.”™

David Melville.

Monier .(R- Goﬂsto“n) says the
“media campaign” will utilize ra-
dno and newspaper ads designed

1o expose_ tbe real record’” of .
,Democranc U.S. Sen.. John Dur:-

%in “to show how Tar out of line
Durkin's votes are {rom the think- .
ing of our people m New Hamp-
shxre. S <
Sen. Momer to]d a ne\\s confer-
ence yesterday' that . Durkin
“voted in agreement. with Car-.

: ."'ub 10/7 .
.Campeaign Begun
“To Defeat Burkir

" ually high 78 percent of the time |
- although Durkin "seeming{y uhd ﬂ :

to publicly disassociste

from 1tbe Presidemt.” Munie_r
charged Durkin **voted six times
this year **to deny us much need'
ed tax relief.” .

Monier asserted that Durkin
has *‘an AFL-C10 Cope rating —
the union bosses’ scoreboard —
that tells us Durkin has voted the
straight union position 89 percent
of the time he has been in the sen-

ate.” &
< '*No wonder- lhe) have contrib-

uted a total of over $57,500 o' him'-

- through the primary." decla.red

Monier. .o - . - et
<’Monier says Melwlle is fmanc.-

-ing the ‘Defeat Durkin campaign’*
. “because he is very disappointed- }

-in~"Durkin's - voting record" and’

CAMPAIGN "-;’ ~+”. " Pagel8’

“wants to present the facts to the
voters.” 1t is being done *‘under
‘the independent expenditures rul-
,ing of the Supreme Court.”’ He
said C and L, Inc. of Falls Church,
“Va., is'the ad agency, which *has.
4been .associated with conserva-.
~tive .activity."” ‘He said_ Melville, -
“under the independent’ exj)endl-
" tures law *'will be filing a quarter-

1y report with the FEC Oct. 10 -
‘The Senate. President said hé_ a

recent.ly met with Melvxl]e prior -
_to Melville's . dei)arture for .the
- Bahamas “where he i is bmldmg a
development.”’ i

Monier said there is “nothmg
any more unusual about'this pro- .

gram than the unions ‘helpmg i
oy -*1 don't intend tolet any ad out

Durkin.*’ .-~
" - *“Gov. Gal)en has gotlen very
. " much involved in the Presidential -.

« campaigpo so I'm happy to join.

him by getting mvolved in the at- .
lempt to deleat Durkm.'.' sald

T 2w gt TSzt D LA T i e miid

_ CAMPAIGN —

-(Continued from Page One) .

.._l’

Monier. He sald Repubhcan U S :
Senate nominee Warren Rudman ,
was *‘not contacted and not in-. -
volved in this effort"- 205, %
- *1didn’'t set up the elechon re-
form "laws that went in during )
4974. -1 think they have a Jot of -l
loopholes. To-be very blunt, { find =
nothing -different in' what T am <
doing that what happens with the
Democrats when they mterlocked

“whole _senes\of things and in:
terfere in campaigns {from P esi—"’ "
dent to stale senate and house}

*1 kind of iike the technyque =
that Gallen has seemed to deviclop
and..I'm_going to start usm
myseH *asserted Momer.' ]

° that are not viable or backe up
“by data,” declared Monier.". '{ked y
if the intent was to get ])urkuz_w--
respond, Monier replied, **No} m

mtenbon 1swbealhnm period.? <5

Soeg Jf ) '.-—-"vr 3. ""‘,.'_..
S = $ =
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Durkin for U.S. Senate
Committee

Plaintiff
=V Civil No.
Federal Election Commission;
David Mélville, 1nd1vidua11y;
Robert Monier, individually;
Curt Clinkscales, individually;

Defeat Durkin Committee

Defendants

PO PP DA DI DS DI DI DS P DI DA DA DS DX DX XX X

XXX XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

PETITION FOR DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF

("

COMPLAINT

INTRODUCTION

This is a civil action seeking iﬁjunctive and declaratory
relief arising under the laws of the United States in which the
Durkin for U.S. Senate Committee seeks to order the Fe&eral Election
Commission to undertake an expedited review of the Complaint filed
with the Federal Election Commission on October 24, 1980 at 12:13 pm

and to.permanently enjoin the other named defendants from violating




Federal election law.

the géverﬁﬁedﬁhlf&gcﬁcy

of 1&71, as smended, to ¢

dant David Melville has made coutributions iu oxccss of tha pcyuii-
sible limit mandated hy‘chcral lav to tb¢ Defeat Durkiu connittce.
Defendant Robert Monier is the State Coordinator and Director of the
Defeat Durkin Committee., Defendant Curt Clinkscales is the treasurer
of C&L Commumnications, Inc. of Arlington, Virginia, whiéh is acting
as the media a&viser and agent to the‘Defeat Durkin Commiftee. De-
fendant Defeat Durkin Committee is a single candidate political

———

cbcomm:l.ttee formed for the purpose of defeating Senator 3ohn Durkin,

a@ which has received and exﬁended funds in violation of Federal law.
N The clear beneficiary of the Defeat Durki# Committee is Warren REP-
© nan. Subsequent to the press conference held bi Defendant Monier
v‘announcing the creation of defendant Defeat Durkin Committee, Warren
‘.Rudman issued a statement which coﬁld be construed as inviting
defendant Defeat Durkin Committee to interfere with the election

v

C© process. Warren Rudman now wants to disavow defendant Defeat Durkin
1
= Committee's activities when it appears that its activities may be

in violation of Federal law,

JURISDICTION

1. Jurisdiction over the defendants is conferred on thingourt by
28 U.S.C. 1331 in that an actual controversy has arisen under the
Federal Election Campaign Act of 1971, as amended, 2 U,S.C. 431 et

seq.




4 authorized &y 28 U 8. c. 2201 and 2202 and Rulel 57 and 65

Federal Rulll of Civil Proceduto.5

PLAINTIFFS

3., That at all times hereinafter mentioned, plaintiff Durkin fqr
U.S. Senate Committee was an "authorized political committee”

duly registered with the Federal Election Commission under the
provisions of the Federal Election Campaign Act of 1971, aa-aﬁendéd,

with headquarters located in Manchester, New Hampshire.“

DEFENDANTS

4., Defendant Federal Election Commission, whose address is
1325 K Street, N.W., Washington, D.C,, is the governmental agency
created by the Federal Election Campaign Act of 1971, as amended,

(¥

for enforcement of the Act, i
5. Defendant David Melville is a resident of Rindge, New Hampshir;
and an organizer and the financial benefactor of the Defeat Durkin
Commit;ee. s ‘
6. Defendant Robert Monier is a r;sident of Goffstdwn, New Hampshire
and the State Coordinator and Director of the Defeat Durkin Committee
and an organizer of the Defeat Durkin Committee,
7. Defendant Defeat Durkin Committee is a "political committee"

§

advocating the defeat of Senator John Durkin whose address is

P.0. Box 472, Rindge, New Hampshire and 63 N, State Street, Con~-

cord, New Hampshire.




8. Dcfuudant Cnrt 01£nksealaa : e treasur ‘

Inc.. 1961 N. woodlcy Street, A:lin(ton. Virgiuia. and.an?a gani:ar
of the Dofeat Durkin couniétec. ARkan -

9. Defendant John Docs and oth.x unknown 1nd1vidu11- who hnva

aided and abc:tad defendants Melville, Mounier, and Clinkscales.
COUNT I

10. Defendant Defeat Durkin Committee is a "political committee"

within the meaning of 2 U.S.C. 431(4)(A).

11, Defendant Defeat Durkin Committee has received contributions
- . . ‘ -

»

in excess of $1000 during a calendar year.

12. Defendant Defeat Durkin Committee hasﬁﬁade'expénditures in
excess of $1000 during a calendar year.

13. Defendant Defeat Durkin Committee has failed to‘register as

a political committee with the Federal Election Commission as re-

quired by 2 U.S.C. 433(a).

Q
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COUNT II

8

14. Defendants David Melyille,.Robert Monier, Curt Clinkscales
and poséibly others have organizeé the Defeat Durkin Committee.
15. Defendant Defeat Durkin Committee is dedicated to the defeat
of Senator John Durkin in this year's election campaign.

16. Defepdant Defeat Durkin Committee is a single candidate

"political committee" as deéined by Section 431(4)(A) of the Federal
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1980 as required under 2 U.S.C. 434 (Ca)(4)(A)(1).
COUNT III

18. Defandants David Melville, Robert Monier, Curt Clinkscales and
possibly others have organized the Defeat Durkin Committee. |

19. Defendant Defeat Durkin Committee is dedicated to the defeat
of Senator John Durkin in this year's election campaign.

20. Defendant Defeat‘;urkin Committee is a single candidate
"political committee" as defined by Section 431 (4)(A) of the
Federal Election Campaign Act of 1971, as amended, because it

has received contributions and made expenditures in excess of

$1000 during a calendar year.

v

21. Defendant Defeaﬁrnurkin Committee has not filed with the

Federal Election Commission the 12-day Prerelection Report due om

= Wl
October 23, 1980 as required by 2 U.S.C. 434(a) (4)(A)(11).
COUNT IV
22. On information and belief, plaintiff Durkin for U.S, Senate

Committee alleges that Daviﬁ Melv{ille has made contributions in

excess of $1000 to the Defeat Durkin Committee, a single candidate
25 o it hhe= =i =2 ze :




nﬁ»nnittct, n stnglc

candidate political comnittee orgauized for the purg?se of

defeating Senator John Durkin, under 2 U.S.C, 44la.
COUNT V

24, Defendant Federal Election Commission is the governmental
agency created by the Federal Election Campaign Act of 1971, as
amended, to ;nforce the provisions of the Act.

25. Plaintiff Durkin for U.S. Senate Committee filed a Complaint
and Request for Expeditéd Relief with the Federal Election Com-
mission on October 24, 1980 alleging that the defendants have
committed serious violations of the Federal Election Campaign

Act of 1971, as amended. (Copy of Complaint attached as Exhibit "A".)
26. Defendant Federal Election Commission has the 'power to
initiatg civil actions for injunctive, declaratory or other
Qppropriace relief to edforcé the provisions of the Federal Elec-
tion Campaign Act of 1971, as amended. 2 U.S.C. 437g.

27. Defendant Federal Elect19Q_Commission has failed and refused
to expedite consideration of the Complaint filed with the Commission
an&, on information and belief, it is highly unlikely that any
action will be taken against defendants Melville, Monier, Clink-

scales and the Defeat Durkin Committee prior to the November 4th

election.




28. The flngraut disrcgatd by thc dﬁfondants uelvillc, Hontatiﬁ
‘011nksc11¢l aad the Dcfcac nurkin Committee of the regiatration
and reporting requirements of the Federal Election Campnign Act
of 1971, as amended, 1s producing and will continue to produce
irreparable harm to the Durkin for U.S. Senate Committee.

22918 P;gintiff Durkin f;r U.S. Senate Committee is being irrepara-
bly harmed by the illegal contributions of David Melville an the

consequent illegal expenditures by the Defeat Durkin Committee.

INADEQUATE ALTERNATIVE REMEDIES

30. Because the defendant Federal Election Commission has failed

M
o
~
o
()
)

to expedité consideration of the Complaint filed by the plaintiff
Durkin for U.S. Senate Committee, the plaintiff does not have a

plain, adequate or complete remedy or law to redress the wrong and

.

040

unlawful acts herein complained of,

K]

PRAYER FOR RELIEF

WHEREFORE, plaintiff Durkin for U.S. Senate Committee prays
that upon filing of this complaint this Honorable Court will ad-
vance this case on the docket and order a speedy hearing of same
and upon said hearing this Court will

A. Assume jurisgiction over this matter,

B. Adjudge, decree and declare the rights and other

legal relations of the parties to the subject matter




here in euutrov.ray 1n ordor tha: cuch dcclarattn“ lhnll

have the fo:cc lnd effeet of n tinal judznent.

Cc. Pending a final hearing and daterninntiou, gntet ‘a

‘.,,-m.p., B/%

3

:empora:y and/or prcliminary injunetion. pursunnt to

Rule 65 of the Federal Rules of Civil Procedure, re-

straining and enjoining

1. defendant Defeat Durkin Committee from expending

any further funds or allowing any funds to be ex-

pended without first having registered with the

Federal Election Codmission; pursuant to the

provisioﬁs of 2 U.S.C. 433(a); 2 U.S.C. 434(a)(4)(A)

and 2 U.S.C. 434(a)(4) (A)(11).

(i)

2, défendant Defeat Durkin Committee from expending

any funds or allowing any funds to be expended

which were contributed to the Defeat Durkin Commit-

z

tee in violation of 2 U.S.C. 441a,

D. Enter a final judgment pursuant to 28 U.S,C. 2201 and

\

2202 and Rules 54,

and 58 of the Féﬁeral Rulgs of

Civil Procedure declaring that the defgndants v{qlated

433(a); 2 U.S.C. 434(a)(3)(A)(1);

the provisions of 2 U.S.C.

2 U.S.C. 434(a)(4)(A)(ii); and 2‘U.S.C. 4413,

E.

Issue a mandamus to the Federal Election Commission

ordering the Federal Election Commission to promptly

expedite consideration of the Complaint filed with the

§




# reasonable attorne

Respectfully Submitted

Richatd Dunfey \ Z/// Durkin for U.S. Senate

Committee
Campaign Manager
Durkin for U.S. Senate By Their Attorney
Committee

Charles A. Russell -
4 Bicentennial Square
Concord, New Hampshire

State of New Hampshire
County of Merrimack

n
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’

Sworn to and subscribed before me this 27th day of
October, 1980, by Richard Dunfey who swore to the truthfulness
of the allegations contained herein.

Clslio & (2nied

0420
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Durkin for U.S. Senate
Committee v

Plaintiff

X
X
X
v. X Civil No.
X
Federal Election Commission; X
David Melville individually; X
Robert Monier individually; X
Curt Clinkscales individually; X
Defeat Durkin Committee X
x¥

REXXXXXXXXXXX XXX XX XX XXX XXX XX XX XXXXXXXX XX

Motion-to Produce Documents Priof\to~Time\of
Hearing on Injunction

[
(e
(=
e

Now Comes Plaintiff in above captioned matter with a Motion

to Produce the documents on other items listed below and deliver to

040

Plaintiff's attorney one hour prior to a hearing in this matter at

the 5th Floor,Federal Building, Concord, New Hampshire.

1. List of the names of any and all contributors and amounts
contributed to the organization known as Defeat Durkin
Committee since July 1, 1980.

List of any and all expenditures made by the organization
known as the Defeat Durkin Committee since July 1, 1980.

List of names of any and all officials, employees, staff mem-
bers, volunteers, organizers and agents who have done work
for the Defeat Durkin Committee indicating title or posi-
tion held and dates of service.
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The date of organiznticn. f;rst activity or first'u‘
the Defeat Durkin 6081gnation. ’ ;

List of any and all axpenditurea made by David Malvill-

personally in conjunction with political advertising relating

to the U.S. Senate Election for the State of New Hampshire.
WHEREFORE, Plaintiff prays that

1. The Motion to Produce be granted

2. The Court grant such other further relief as deemed just
and proper.

Respectfully Submitted
Durkin for U.S. Senate Committee
By Their Attorney

Charles A. Russell

Certificate of Service

I hereby certify that a copy of this motion was served in conjunc-
tion with- service of the Petition for Declaratory Judgement.

8

.

Charles A. Russell
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Scott Thomas. Esq,

Federal Election CQmuission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Notice Affidavit,
¥ Submission of Evidence

Attorney Thomas:

Please note the copy of the Notice Affidavit entered
with the Court. It is self-explanatory. .

Would you also consider this as evidence at whatever
time you render a decision in this matter? Particularly, I
direct your attention to paragraph 3 relative to my efforts
in finding the Defeat Durkin Committee headquarters and the
responses by Kathryn Reddy who was worklna for that committee.

Her response was that she reported to Robert Monier
at (603)271-2676. This 271 exchange is reserved exclusively
for the governmental phones for the State of New Hampshire.
Mr. Monier is the President of the New Hampshire Senate.

This evidence is submitted for consideration by the
FEC as evidence of the connection between Robert Monier and
the Defeat Durkin Committee. The Commission is$ requested to

‘consider the affidavit indicating the responses of Ms. Kathryn

Reddy, an agent of the Defeat Durkin Committee as admissions

against interest by the Defeat Durkin Committee as to Robert
Monier's association with and activities in conjunction with

the Defeat Durkin Committee.

o=

If further evidence or testimony is desired as to
this affidavit or recollections of this event, I am willing
to offer further testimony.

Please contact me if desired.

Sincerely,

91 :€4 061300 helin (R @wM@NOD

Charles A. Russell

Durkin for U.S. Senate Comm;ttee
Encl- ) .,A \ s '?‘) “.-';~ ok "" _"“
CAR/hhs ) AL o




B I, KAmBY KELLEY, of 48 SOuth rruit Street. COncorﬂ,
':j.NCw Hampshire was prnlent at a ptels conference o! Senator Robert
"ﬁMonier s on October 29, 1980 at the New Hampshire State House
at his office. I taped the press conference and have trunacribed
several questions and responses by Mr. Monier. They are as
follows - this is a follow up on earlier question as to his
role in Defeat Durkin Committee and his response to the action
filed against him in Concord Federal District Court this morning
(durkin for U.S. Senate v. Defeat Durkin Committee, et. al.):

Q. So if there were going to be any (additional ads)'they
would have gone before your eyes?

I would have probably seen them - yes - but there is
still time.

You placed the ads ... or what?

I have no control over them except to look at the
ads, and I did look at the ads before they went in
for taste and whether they were a smear type or
whether they were factual statements...

I hereby certify that the above text is a true and
accurate transcription of those questions and answers.

2 y/ AE) C/@ AL e,
Dafe ¥ Kathy Kelley | f

STATE OF NEW HAMPHSIRE
COUNTY OF MERRIMACK
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Personally appeared Kathy Kelley, the above signed,
on the above signed date, and swears that the above statement
is true to the best of her belief and knowledge.

Before me,

(E’LZ’QA“ﬁaLd <:Lngzgu~4bd,€“£27

Justice of the Peace/Netary2utlic
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‘rfﬁdeiick DeCesaris, Clerk

Federal District Court
District of Rhode Island
Federal Court House

Providence, Rhode Island 02901

Re: Durkin for U.S. Senate Committee vs.
Federal Election Commission, et. al.
C80~508D (D.Ct. NH)
Mr. DeCesaris:
Please note the entry of the Plaintiff's Counsel

Affidavit of Notice to Defendants. A copy of this has been
sent to all Defendant's on this 29th day of October, 1980.

Respectfully,ﬂ

Cleale waéé

Charles A. Russell, Esqg.

CC: Scott Thomas, Esq., Federal Election Commission
Robert Monier .
Defeat Durkin Commlttee
Curt Clinkscales
Robert Melville

Encl.

CAR/hhs
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Durkin for U.S. Sen@iq’é@ﬁmittuﬁﬁ
Plaintiff

Vie Civil No.

=3
-

XXX XXXXXXKR

Federal Election Commission,
Et. Als.

Defendants

AXAXXXX

09,0106 009.0.0.0 000000 0000008009000 9009000 ee0

SECOND AFFIDAVIT OF PLAINTIFF'S COUNSEL
PURSUANT TO NOTICE REQUIREMENTS TO DEFENDANTS

I, CHARLES A. RUSSELL, of Concord, New Hampshire am
counsel of record for Durkin for U.S. Senate Committee, the Plaintiff
in this action. On October 27, 1980 at approximately 4:45 p.m., I
received verbal instruction from the Clerk of U.S. District Court
of Rhode ISland, Frederick DeCesaris, to notify the Defendant's in
this matter to be prepared for a hearing on the hat?er in Providence,
Rhode Island on the afternoon of Tuesday, October 28, 1980 or on
Wednesday, October 28, 1980 with only 2 hours notice. The following
is a list of my activities in furtherance of this order.

David Melville, Rindge, New Hampshire, (603)899-6185,
10/27/80 - 3 calls: 5:19 pm, 5:58 pm, 7:24pm. 10 rings, no answer.

Scott Thomas, Counsel, Federal Election Commission
1-(202)-523-5071
10/27/80 - 5:20-:25 pm. Notice given, case status report Gave
District Court of Rhode Island telephone number.

Defeat Durkin Committee, (603)224-1957,
10/27/80 -2 calls: 5:26 pm, 5:59 pm. 10 rings, no answer.
Rechecked number and repair service. No out of order report.
10/28/80 11:03 am. Defeat Durkin Committee mailing address:
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Defeat Durkin Commlt,

63 North State Street, Concord, NRH
Checked 63 North Main Street, Concord,
door to the office was open. The sign
it as Committee to Elect a Consorvabivu

The person behind the desk identified harlelf as Kathryn
Reddy, who is apparently retirement age and a volunteer.

CAR Q.
KR A.
CAR Q

KR A
CAR Q
KR A
CAR Q

KR A

Is this Defeat Durkin Headquarters?
Yes 3

I have to inform you a suit transferred to District
Court of Rhode Island and the necessity for being’
available - (interrupted)

I just answer phones
To whom do you report or transmit messages?
271-2676 Senator Monier

Are contributions and mail received here for the
Defeat Durkin Committee? -

Yes

10/28/80 - 11:05 am. Called U.S. Marshall's office regarding
Service of Defeat Durkin. Told of corrected address and
presence of someone in the office.

NOTE:

10/29/80

10/29/80

Having previously notified and spoken with Robert-
Monier as stated in #4, I did not contact him.

Robert Monier, Goffstown, New Hampshire, (603)497-2868
5:29 pm, 5:39 pm. 10 rings, no answer.

5:40 pm. 10 rings, no answer. (603)271-2676, work
number. 5:59 pm contact was made with Robert Monier .
at home. Instructed to call back after news.

~7:18 pm to 7:22 pm. Robert Monier,contacted at home.
Gave him notice of suit and phone number of Clerk of
District Court of Rhode Island. He protested the 2
hour limit and stated that he had not been served yet.
He did not feel obliged to call the Court.

- - — -




Curt c11nkscale. Falls Church, Virqznla.l-(VOB) B~05¢
Doug Lee, President of C & L Communications, Inc. Curt Clinksca
not present. Gave message to him regarding notice of cas
gxhour limit to be in District Court of Rhode Islana, Pravidance.

NOTE: (See earlier affidavit for 10/27/80 morning notice
to Clinkscale).

The above noted events are a true and accurate record
of the actions which I took pursuant to the above mentioned order.
My office is 2 minutes from the Defeat Durkin office. The notes: were
made within 10 minutes of the conversation. At that time, I was
attempting to give notice as required under Federal Rules of Civil
Procedure, Rule 65(b) and. furnish an affidavit in response to the
direction of the Clerk of the U.S. District Court of Rhode Island

as to oral notice.

Respectfully Submitted,
Durkin for U.S. Senate Committee,
By Their Attornev,

(LXQQALL, @ (<094¢212é7

Charles A. Russell, Esqg.
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Sworn to and subscribed before me this g (4 day
of October, 1980 by the above signed individual. ’

,C#&Cé\ c/]//

6U3t:ee—0-4#ua=%§§g§/Nota;y Public

Notery #iblic
My Commission Expues Agail 9, 1937

8

Certificate of Service

I hereby certify that a copy of this affidavit was sent postage
prepaid to Defendants in this matter on 29 October, 1980.

| e
(:‘ Z(J:wé%»-’ (F (L — ""/‘Le'-é{l

Charles A. Russell, Esq.
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October 29, 1980

Mr. Scott Thomas

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Thomas:

The Durkin for U.S. Senate Committee hereby submits the following
additional information in support of its complaint against David Melville,
Robert Monier, Curt Clinkscales and the Defeat Durkin Committee: ...

1. . Lists of the newspapers, dates, and approximate costs of
the advertisements sponsored by Defeat Durkin.

2. Certification from the Secretary of State of New Hampshire
that no reports have been filed either registering a Defeat
Durkin Committee or itemizing receipts and expenditures of
a Defeat Durkin Committee.

3. Boston Herald American article of October 24, 1980, in which
the connection between Curt Clinkscales and David Melville is
described in detail.

4. Monadnock Ledger article of October 8, 1980.

"Additional evidence will be provided at a later date.

Sincerely,

@&dm%

Barbara Shea

Assistant Treasurer

Durkin for U.S. Senate Committee
P.0O. Box 1016 ’

Manchester, New Hampshire 03105

86 :2d 08530 0!

Enclosures
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T 2PAID FOR BY DURKIN FOR U.S. SENATE COMMITTEE
ANDRE VERVILLE. CHAIRMAN JAMES CONNELLY, TREASURER
P.O. BOX 1018 MANCHESTER, N.H. 03108




"o FACES OF JOHN
following dates:

approx. $1,234.20
(czty and state editim:): _ I
Monadnock Ledger 9/10 and 9/17
Coos County Democrat 8/27 andv{'9/1‘7

336.40

|

“v©» v v v n »n

468.00

Meredith News ik 8/27 and 9/17 288.00

Keene Sentinel 8/25 and 9/15 342.00

Laconia Citizen 8/25 approx. $§ 172.80

-

Plymouth Record Citizen , 8/27 and 9/17 approx. 282.24

Carrol County Independent 8/27 and 9/17 approx. 306.00

Littleton Courier 8/27 approx. 12}.22

Granite State News 8/28 and 9/10 approx. 306.00

North Conway Reporter 8/27 and 9/10 approx. 594.00
Concord Monitor 8/25 and 9/15 approx. 396.80

376.00

~
[ )
@
o
[ o)

. Nashua Telegraph 9/ 15 approx.

Foster's Daily Democrat ] 9/15 approx. 311.85

. Lebanon Valley News 9/15 approx. 156.35

040

Portsmouth Herald 9/15 L approx. 306.85

Bristol Enterprise 9/18 approx. 56.00

8

158.92

7 S 7 S ST Ry ST S 7 S 7 SE 7 ST S ) ¢

Rochester Courier 9/16 approx.

Estimated Total approx. $6,213.63

NOTE: Estimated costs for advertisements are based on advertising rates
of the various newspapers for ads of the approximate size of the
Defeat Durkin ads.

4

I, Paul Keegan, certify that,to the best of my knowledge, the above infor-

mation is accurate.

Paul Keegan




‘ o _ 613.70
Concord Monitor oA “and 20/17 ‘ $ '296.80
Bristol Enterprise 10/9 and 10/16 s 112.00
Plymouth Record-Citizen i 10/8 and 10/15 ‘ 282.24
Lebanon Valley News 10/7 and 10/16 212.70
Nashua Telegraph 10/7 and 10/16 752.00
Manchester Union Leader 10/8 and 10/16 $i,234.20
Keene Sentinel - 10/16 171.00
Rochester Courier 10/14 and 10/21 158.92
Monadnock Ledger 10/15 168.20
Foster's Daily Democrat 10/15 . $ 311.85
Laconia Evening Citizen 10/7 172.80

Littleton Courier 10/8 121.22

@
=)
@
o
=)
P

. Berlin Reporter 10/8 and 10/15 524.00

153.00

(one rate,
both papers)
Coos County Democrat 10/8 and 10/15 468.00

040

Carroll County Independent } 10/8 3

Granite State News 10/8

8

Milford Cabinet & Journal 10/9 165.20

Meredith News 10/8 and 10/15 288.00

Estimated Total ~ approx. $6,305.83

NOTE: Estimated costs for advertisements are based on advertising rates
of the various newspapers for ads of the approximate size of the
Defeat Durkin ads.

I, Paul Keegan, certify that, to the best of my knowledge, the above

informationis accurate.
awl KZMM

Pgul Keegan




e G
Bepartment of State
State Houae - Room 204

CGanrard Tel. 271 -3242

I, Robert P. Ambrose, Deputy Secretary of State of the State of New Hampshire,
certify that my office is the appropriate state depository in the State of

New Hampshrie for reports of candidates and committees filed pursuant to.the
Federal Election Campaign Act. I further certify that a search of the records
in this office reveals that no reports have been filed either registering.a
"Defeat Durkin" committe; or itemizing receipts and expenditures of a "Defeat

Durkin' committee.

In Testimony whereof, I hereto set

my hand and cause the Seal of the

State of New Hampshire to be affixed
this twenty eigth day of October , 1980,

Robert P. Ambrose
Deputy Secretary of State
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Melville could only contiibute a
* maximum of £.000.” * . *

~ Clinkseales yesterday said Mel-
ville Rad already spent 325000 to

pay for newspaper and radio anti-

Durkin advertisements. Mclville
said he intended 1o spend up-to an

© additional $10000. .

The anti-Durkin ads have taken

Jssue with his support for the De-, .
partment of Education, his opposi- - -
are ill-advised. Sometimes they can -
hel? the person they're trying to

tion to the B-1 bomber, his votes
against defense appropriations and

e e e cew @

ery man fina

his support of organized labor.
Durkin shrugged off Rudman’s
denial of any involvement with Mel-
ville. “They are using the same is-
sues in Melville’s and Rudman’s ad-
vertisements,” Durkin said.

"Rudman last night said he

wished “quite frankly these people
_ (Melville and Clinkscales) would go
mind their own business. I won this

primary fair and square without

them. " - . - ;
-“Frankly, ‘1 think these groups

e ok ik

ices $35,

"hurt and hurt thé person” they're
trying to help,” said Rudman. a for-
mer attorney general and maderate
Republican. “I don't know if that's
the case here, hut certainly it's a

~ possiblilty.”

Melville has been shrouded in
mystery since his name first ap-
peared on anti-Durkin «aewspajir
advertiscments in August. The

Monadnock Ledger, a weekly news-

_paper in southwestern New Hamp-

shire, alleged that he lived most of }.

the time in the Carribbean, prompt-
ing Durkin to dub his nemisis “the

— Friday, October 24, [

80

-

000 ‘Defeat Durkin’ campaign

mystery man of the Bermuda
Triangle.” L iloedgnd | el o S

W cam e

. Born in New "York, Melville ves-
terday described himself ds a “ré-u

sort developer,” currently working
on a scuba diving resort complex in
the Quter Islands of the Bahamas.
A “strong conservative,” he joined
the John Birch Society 20 vears ago..

“People are so fast to f)ﬁt'i'a'bels-
on things,” Melville said, referring

- 1o public perception of his organiza-

tion as right-wing. “I would say the
John Birch Society is primarily in-

terested in stopping the inroads of

B e

“effectively reducing the size

communism within this country and
and
scope of government.” .. - .. 4 ..

Oh S
e Bl T

> Melville estimated ‘he has con- -

tributed an additiona]'$25.000_ for*
and against other campaigns this.
vear. He.firanced the $6,000 “Don’t
be .a hushwhacker’ campaign
against Republican George Bush in
the -New Hampshire :presidential
primary. He also contributed to
Meldrim Thomson, a fellow member
of the John Birch Society running
for governor in New Hampshire, to
Sen. Jesse Helms, R-N.C., Ronald

(o

Reagan and Rep.— Larry hicDonald,

a conservative Georgia'Democart.

* Durkin suggested last night the>=>
Melville-Clinkscales eampaign “will;

‘backfire. The people of New Hamp-*
shire resent outside interference.™-

“That’s a perfectiy-logical thrust
for Durkin to make;,” Melville re;
plied, “but I don't consider it true

‘I'm not out of state, even though -

I'm fairly a newcomer. I am not.
fighting Durkin per se. I'm only
presenting the facts of his voting
record. He says one thing, the facts

are another.” : -7~ - 1

b I RURVAL B S
’




# CONCORD — A Rinige man, b
"é' is financing $100,000 in’ with the Melville Ci

advertising tounsedt U.S.

Senator John Durkin, whois

running for rec)ect.on Athis’
year. '

Al a press c.om‘eunee on
Monday, Republican state
senator Robert Monier
announced thal he has
agreed 1o acl as state
coordirator for a Defeat

Durkin effort that is being ,
funded by David Melville of *

indge.

=D —

. Melville is

hich owns Thom . m'
hoes, among its holdin
M. Melville has establis

the Wide Water Trust, which . |
several years ago pufchami;
alarge tract of land on the

0)d Ashburnham Road in
order to create a church
reireat on the property for
the Trinitarian Church of
Wayland, Mass.

Efforts to contact Mr.
Melville, who 15 reporled to

ahamas, were

r . Monier  said
2 that he was
about the Defeat
effort by C&L
uwnications, a

Washington-based political

sdvertising firm. The
freasurer of C4&L, Curt
Clirkscules, also serves on
the buard of directors of the
National Conservative
Politica) Action Com:mittee

Durkin to 9

f v DCO.L

Ul n\ig Ufom
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(NCPAC), as independent
political campaign
committee that is spear-
heading the effort to defeat
six U.S. Sennators facing re-
election this year.

_....Mr__Monier_ confirmed
* reports that Mr. Melville

plans to spend around

$100,000 of his own money on"" )

Defeat Durkin, saying, "My
understanding is that it wil)
be approximately $100,000 —
in that nature."”

Federal election laws
require that an individual
campaign expenditure such
as the one Mr. Melville
made, cannot be coordinated
with or related to any effort
by Senator Durkin's
opponent and that the money
can be used only to purchase
adverlising in newspapers or
on radio and television.

The Defeat Durkin
movement began in August
with a series of newspaper
ads highlighting Senator
Durkin’s voting record on
tax issues. Those ads were
paid for by Mr. Melville

through an account with C&L

Communications, which,
according to senator Monier,
will. be responsible for
researching and formulating

= = |

lhe ads.
Mr. Melville's effort raises

severa) issues which have.

not been resolved by the
Federa)l Elections
Commission (FEC).

Fred leland, .an FEC
spokesman, sa{d this week
that the Commission has not
vet ruled on whether an
individual may contract with
an adverlising agency and
still stay within the guide-
lines of an independent
expenditure.

Mr. leland said that if the
Commission were to decide
that Mr. Melville's efforts
were not as an individual,

butasa ﬁnancxal backerof a .

campaign committee, then
**such an effort would be a
violation because the law
limits - individual con-
tributions to $5,000.”

" “The federal election laws
state that an individual or an

independent political action

committee, nol associated
with any party or political
candidate, may spend any
amount they want to elect or
defeat a candidate.
However, the laws limit the
amount an individual may
contribute to such a
committee {o $5,000.

( £ e

- Monadnock ‘Ledger,
October 8, 1980
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Charles N. sceela. th.
General Counsel 9
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

Attention: Maura White

RE: MUR 1321

b0 Silv L1 AON O

Dear Attorney Steele:

Please be advised that I have been retained by Robert B.
Monier to represent him in the above referenced matter which
is presently before the Federal Election Commission.

I am in possession of the complaint filed by the Durkin
for U.S. Senate Committee and in answer to said complaint state

the following:

1. That the allegations of fact contained in the Durkin for

U.S. Senate complaint are both groundless and full of
misrepresentations.

That this entire matter centers around one David Melville
of Rindge, New Hampshire who made independent expenditures

in an individual effort to defeat Senator John Durkin of
New Hampshire.

That David Melville filed regular reports with the Federal

Election Commission under ID number 080220887 as required
by the FECA.

That David Melville has not solicited nor accepted contri-
butions from any individual, groups, committees, corporationmns,
partnerships or any other entity whatsoever. B
That said David Melville was exercising his first amendment
rights of free speech, a right which was affirmed relative
to the FECA in 1976 by the U.S. Supreme Court ruling in the

S e e T




.November 13, 1980

case of Buckley vs. Valeo 424 U.S. 20 and" reiﬁﬂrl fd 1n
numerous cases since then. The last reported cas ibaing
California Medical Association et al vs. Federal Election
Commigssion decided by the United States Court of‘Appoals
for the 9th circuit, no. 79-4426, May 23, 1980. :

That Robert B. Monier acted solely as a spokesman for David
Melville in an effort to defeat then Senator John Durkin
of New Hampshire (See complainants, exhibits A-1, B, C,

and E)

That Robert B. Monier, in speaking for David Melville,
readily espoused the purposes of David Melville's ex-
penditures to wit: Defeat John Durkin. ’

That Robert B. Monier never solicited nor accepted contri-
butions from any source in the effort to defeat John
Durkin.

In as much as, in our opinion, the Complaint at issue was filed
in an effort to prohibit David Melville from availing himself of
his first amendment privileges under the United States Constitution
and that Robert Monier is and was only incidental to the complaint, it
is our feeling that the above facts should suffice as far as the
complaint alleges any wrongdoing on his part. However, should your
office desire either a longer response or further information, please
do not hesitate to contact me.

Very truly yours,

wm
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‘W. Stephen Thayer, III
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Charles N. Steele, Eiq.hlv i
General Counsel

Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

24 QIAONDD

Attention: Maura White

RE: MUR 1321

L

Dear Attorney Steele:

Please be advised that I have been retained by David Melville
to represent him in the above referenced matter which is presently
before the Federal Election Commission.

I am in possession of the complaint filed by the Durkin
for U.S. Senate Committee and in response to said complaint I
am providing the following information:

1. That David Melville of Rindge, New Hampshire made
independent expenditures in an individual effort
to defeat Senator John Durkin of New Hampshire pur-
suant to 2 U.S.C. 431 (17) and Buckley vs Valeo
424 U.S. 17.

That David Melville filed reports with: the Federal
Election Commission under ID number 080220887 as

mandated by 2 U.S.C. 434 (C).

That David Melville's expenditures were made from his
own finances in an effort to defeat John Durkin. Mr.
Melville had political ads produced by C. & L. Communi-
cations of Arlington, Virginia (See FEC filing by
David Melville dated 10-7-80 and attached as Exhibit 1)
and utilized Robert Monier as his spokesman in New
Hampshire.

That David Melville neither solicited nor accepted
contributions from any individual, groups, committees,




@
@
o
c
An
o
535
o

8

Charles N. ‘Staelc,
!'lge Tvo ; J
Kovamber 13, 1980

.'corporacvf’"“? , Mp: or any othbr enti
(Exhibit 2 Buxk ’!br 3.“16‘3

1zed by any candidat.e or candidatea comitte :
would further direct your attention to the cougpn
attached to our ads, which was used for control.pur-

 poses in an effort to measure the impact of the: ad,
and in no instance solicited money or provided the
customary space for stating the amount of a contri-
bution.

It is our opinion that after the commission reviews the
material before it, that they will conclude that David Melville
has acted well within the confines of the Federal Election
Campaign act and the Supreme Court's ruling in Buckley vs.
Valeo and that he has in fact operated as an individual making
independent expenditures completely financed by himself in
furtherance of his own political purposes under his rights
sanctioned by the first amendment to the United States Consti-
tution. To find otherwise would severely undercut the Supreme
Court's ruling in Buckley vs. Valeo and infringe upon the Con-
stitutional right of free speech.

Should the commission or those investigating this matter
feel further explanations are desired or further information is
needed, please do not hesitate to contact me and I will provide
the information or exhibits you desire and if necessary will
appear in person.

Thank you for your cooperation in this matter

Very truly yours,

éui@wm pr

W. Stephen Thayer, III
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ZDavid_B. He!viIle»

(L) Addsers (number and sweet) .
01d Ashburnham’noad

{c) City, State end 2P Code ]
Rindge, New Hampshi re 03451 -

3. 'l'hu i L] mm« smum

.

lntwmdﬂéuutmm A
n umuunﬂaau«nhﬁuﬂ:uuuhuo

{0) Principel Place of Business '~ -

Rindge, New Hampshire ;f‘

(olbecvnuon kA

Type of Reoort (check approprate box and complets)

(s} D Amendinent for : :
tb} - April 10 Guarterly Report
fc) O July 10 Ousrterly Ropon

{which report} -

Sl ..

N . \ '

{1 O Tenth dav report pncodln' z eloction on
(pdm.ry. peneral or convmuonl

fg) O Thirsletn day report lel!ewlnq
“Aprimary, general or convention)

L4 v
sledtion on

Land Developer

(d) ¥ October 10 Ouenarly Report .
(s) O Jenuary 31 Yesr End Report

In the State of

 (dete) i .

n the Srste of

(date}

a.m. repart covers the period Jm_].._l 980 _ __ ihrough .Sep.temhar...’iﬂ 21980

Gapiete vither Uine 6 or Line 7 whichever Is wpmomu.
8. ‘ . e
I INONE m  a N  A M 3

Wil Nama, Nailing Address and ZIP Code of Payee Particuler of Expenditure

CONTRIBUTIONS

4
Yo o - ] ..
.oc.¢¢.onoonc.ot'cn.

Name snd Otfice Sought of
Torinrpl Candis-~—=

Date (month,
day, yeosr)

Amount

.o

.

bnplno either L.z 6 or Line 7 whichaver is sppropriatae,
7.

%
seceveacse s

Il Name, Malling Address and 2IP Code of Payes | ° Particuter of Expenditure

c C & L Communications

1941 N. Woodley
Arlington, VA 22207

" Advertisements

” . i>=¢

EXPENDITURES

.’;.oo.o-v;oc'ccuu

Toa
,. = .
ceeco oo

Dote {month,
yvoar)

] 8714780
9/2/80

p;co.to-o.-.-..--‘“

Nama and Office Sought ot
. Federal Candigatd
John Durkin

U.S. Senate

* Amount’

7,468.73
. 7,179.11

.,

8. 1OTALCONYR'BUTIDNS...........-....c...........-........................ S

9. TOTALEXPENDIT\JRES............................-..-.....................

s 14,647.84

Under penalty of perjury { contify that the Independent expenditures teparted
hersin were not Mmacis in-conparation, contuliatinn. concert with, or at the
request or tuga~s1ions of sany candidste or any authorized committet or sgent
of such candicata or authorlze committes. Furthermmore, these expendituren
¢id not involve the financing of ditsemination, disuibullon, or republication
in whole or in part of any compeign muonnh paepucd by the candifaie, his

.mmmn commitiee, Of thair agent.
1 /7/ <

! Date

S'9ﬂuuu
NOTE: i i

Scbmission of naise, erreneous, or incompletes informstion may subjett the | ¢non signing this Report 1

or Seciion 441 (See revzne sids of lorm),

Subscribed snd sworn 10 before ma this ___Z__ cay of
Qs w80 '

My Commiision expires:

[0-29-82.

NQTARY 2uBLIC

-

e pena‘ves of 2 U.S.C. Sectlon 437

For turther information

Contect: Federal Election Commix:on

1325 K Swreet, NV,
Waihingion, U C. :-36)
£00424-9520

any inlormation sep- r1ed herein may not be ccnied for
tele oor UB® U D7y e 30 foe Farpotes Of 10'iciting con-
2310.1107 O 10 p 'y - A cwmmeg e TS,




g 1. nmm.«nmu :
ﬂAVID»B MELVILLE

(b) Addrems (number and surest)

01d Ashburnham Road B i yapins .,,m 6 e
tc) City, State and ZIP Cooe

Rindge, New Hampshire 03461 , ' x‘ in ""‘“"“" """'“ """"“
(d) Princioal Place of Butiness l!l Oéeum
None lnvestor

4. Type of Report {check appropriate box and complete)

(a} O Amendment lor {which report) (d} o October 10 Quarterly Report

(b) X April 10 Quarteriy Reoornt . {e) O January 31 Year End Repory
{c) O July 10 Quarterly Repont

{f) G Tenth day report preceding election on in the State of
{primary, general or convention) (cate)

{g) C Thirtieth day report followi lection on in the State of

{prirmary, general or convention) (date)

s_ Thi. r2pOrt COvers ‘h. “'iw .' Janu'ary '80 l’"W’"‘-§] b’arc—h '80

mpiete either Line 6 or Line 7 whichever is approoriate. CONTRIBUTIONS

II Name, Mailing Adduu md Z(P Code ot Payn Pamcum of Expandlluu Daste lmomh Amount Name and Office Soucm of ’
day, year) . Federat Candidate

rzgmolne either Line € or Line 7 whichever is aporopriate. EXPENDITURES

D I T N SR Y s e e 0 e s 0 a0 e

ull Name, Mailina Adcdress md ZIP Code oi Payee Pomcuur of Expenditure Dau lmomh Name and Office Soucnt of
Federal Candiaate

CL Co., Inc. (Agency) Advertisements’ md $3,143.68 George Bush
1941 N. Woodley St. 1 President

~ Arlington, Va. 22207 Advertisements. -20- $2,825.28

ﬁ. TOTAL CONTRIBUTIONS
9

. TOTAL EXPENDITURES

Uncer penalty of perjury | certify that the incependent expenditures reBoried

herein were not Made 1n cooperation, consuitation, concert with, or at tha 3Y‘d
request ar sugGestions of any candidate or anv authorized comMmittee or sgent Subscribed and sworn 10 before me this —~—— Cey ot
ot such candicate or sauthorized comminee. Furihermore, these expendituras

dig not involve the finencing of dissemination, distribution, or republication ) Apri'l 19901 80

in wnole ar in pert of any campaigr Materials oreparec by the candidate, his
carmaign commitiee, or their ng\enl

My Commission expires: (-\
AN “A\\’A—l’u\. \\,\\L J’/W?/KJ November 29, 1985 0\%@{{,&\

Signature Dare NOTARY PUBLIC
Carol A. Tevekelian

Submission of false, erroneous, or incomplete information may subject the peron signing this Report 10 the pensities of 2 U.S.C. Section =37g
or Seciion 441 (See revense side of form),

NOTE:

For ‘urther information

Caontacu Federal Slection Commission Any information reported herein may not be cocied for
1325 K Siree:, N.W, sale or use by any person for purposes of soticiting con-

Vashingron, 0.C. 20463 tributions or for any commercial purpose.
8004249530 i
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w==""=" lIDurkin voted to RAISE YOUR ]ohn Durkin's re—efeulon cam- men like john.Durkin who en-
PAYROLL TAXES BY $227 BIL- paignoratory in New Hampshire, gage In political double tatk for
HON. the massive tax hikes or his VOTING RECORD InWash- votes must be defeated. The
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“1 AM FIGHTING HARD IN THE SENATE
TO CUT FEDERAL INCOME TAXES FOR NEW
HAMPSHIRE'.SOVERB(RDENEDW

5 -y

1o

%$ew}lampsh:m Face.> =

john Durkin TALKS one way- - -gest reasons yom taxes are 30
in New Hampshire, but VOTES high today. When your tax bite
another way in Washington D.C.' ‘jumps again In lanuary. THANK

The tax issue Is a vivid ex- “JOHN DURKINI
ample of Mr. Durkin’s two-laced - john Durkin, of course, doesn’t

cxpenu)

"newslener" to try

‘to fool New Hampshire citizens |
into belleving he opposes high
taxes! P

record.

This “Special Report/legisla-

an all ttime high, and on january
1, 1981, we'll suffer a brand -

new hike in our payroll taxes. .-u=:
john Durkin Is one of the big-

-want you to know the truth

TAXES have s-cyrouketed 10 ~about his tig taxing, big spend- -

:Ing, big govemment voting
record.

R Y ,.~A

T eo“‘WH ATEAZWHOPPER!I 28

--To cover his record he went.
'S0 far as to put out (at taxpayer

H clalmed to support cumn our federal income taxes.

tion to cut taxes” dated Apiril,

" 1980 claimed a host of tax cuts

for the Senator, most of which
were proposals Mr. Durkin
knows will never come to a
‘vote. .

]ohn Durkin has aiready voted at lust S times this year to luu.’mx CUTSI
March 25, 1980 — DURKIN VOTED TO KNL cut in Soclal Security payroll tax hike.

" May6, 1980

May 8. 1980
june 26, 1980
june 26, 1980

— DURKIN VOTED TO KHL $30 BILLION tax cut. :
— DURKIN VOTED TO KILL $7.3 BILLUION tax cut. -
.— DURKIN VOTID TO KILL 10% Individual Incometax cut.

- DURKIN VOTED TO XilL measures to Index income tax brackets

“which would cut tax Increases resulting from in

Not only did John Durkin vote
against tax cuts for you while
claiming to be “fighting hard In
the Senate to cut federal Income

-On De:embcnd.’i. 1973'

taxes,”. he voted for Increased self-promotion also claimed that

‘federal spending at almost every  he is “opposed to tax hike in

AN THE#ANHG’PPER!!‘

possible opportunityl

Soclal Security payroll tax.”
Mr. Durkin’s taxpa

r-funded

. oo ————— e e o
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Mr. Charles N. Steele, Esq.
General Counsel

Federal Election Commission
wWashington, D.C. 20463

L e e =

Re: MUR 1321

Steele:

Dear Mr.

This letter is in response to the complaint filed against Mr. David
B. Melville, Senator Robert Monier and myself.

The request for action to order Mr. Melville to cease and desist
is moot at this writing, but other questions persist.

CLCo, Inc. is a Virginia corporation which engages in duly recognized
advertising activities for its clients. CLCo, Inc. was engaged by Mr.
‘David Melville in a non-contractural arrangement to write, design and
place advertisements for his independent expenditures effort.

Neither CLCo, Inc. nor any member of its staff were in any way
connected to any "committee" as alleged by the Durkin campaign.

CLCo, Inc. did serve Mr. Melville by advising him on media questions
and in placing newspaper and radio advertisements paid for in full by
Mr. Melville. This is a normal business activity for an advertising
firm, and not part of any possible "committee"” conspiracy.

-

040300823

CLCo, Inc. is a leading advertising firm in the political field. -
This field of specialty is one to which we point with pride, and certainly
our engaging in normal ad work for persons wishing sGch services is in
no way a contribution to their efforts if they are paying for the service.

8

I was unaware that I am a "well known political activist of the
'New Right,'..." The political beliefs of an advertising man in no way
constitute grounds for such accusations by the Durkin campaign. The
New Right connotation is a reference to the proclaimed group led by
Mr. Richard Viguerie. Mr. Viguerie's book "The New Right, We're Ready
To Lead" makes no mention of me.

The allegation that Mr. Melville did not direct and control the
expenditures of the effort is totally false. Mr. Melville had total
power of approval for all ads and ad copy as well as placement. No

ads were placed without his express approval in advance.

Should Mr. Melville had wished to receive contributions. to his
effort, the coupons to which the Durkin complaint referred would have
provided opportunity for interested and like minded persons to help.
The coupons did not have such an apportunity, but were added to gauge
response by the public to the advertising campaign.

- 1941 N. Woodley Street e Arlington, Va. 22207  703-528-0560

~

direct marketing, mail services, mailing lists, business counselors, public affairs, advertising
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Page 2:-

It is plain that Mr. Melville s efforts were legal under the
provisions of the federal law as construed by the U.S. Supreme COu:t
in Buckley-vs-Valeo as part of his individual right of free speech
as protected under the Pirst Amendment to the U.S. Constitution.

Mr. Melville's timely and full filing of his reports (FEC Form 5)
for an independent expenditures campaign prove his intent to act under
this provision of the law.

At no time were there any discussions between the alleged parties
as to the formation of a "committee."

Upon review of these facts coupled with the response of the other
named persons, I am confident that the Commission will find that the
efforts by Mr. Melville in which CLCo, Inc. and I acted as an advertising
agency were fully and completely within both the letter and the intent

of the law.

Should the Commission wish a more complete explanation of any
part of the role played by CLCo, Inc. or me, I shall be glad to provide
that information upon request.

Sincerely,

222{; Cllnkscales, III

Chairman
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CERTIFIED MAIL

RETURN RECEIPT REQUESTED

W. Stephen Thayer, III
51 High Street
Manchester, New Hampshire 03104

Re: MUR 1321
Dear Mr. Thayer:

On October 27, 1980, the Commission notified your
clients, David Melville and Robert Monier, of a com-
plaint alleging that they may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended ("the Act").

The Commission, on , 1981, determined,
on the basis of information in the complaint and
information provided by you, that there is no reason
to believe Robert Monier violated sections 433 and
434 of the Act, and no reason to believe David
Melville violated sections 433, 434, or 44la of the
Act in regard to the Defeat Durkin effort.

However, the Commission determined that there is
reason to believe David Melville violated section
434(c)(2) of the Act. Specifically, it appears that
David Melville failed to file a 12 day pre-primary
election report and a 24 hour report, reporting in-
dependent expenditures made by him, prior to the
primary election in New Hampshire.

You may submit any factual or legal materials
which you believe are relevant to the Commission's
analysis of this matter. Please file any such response
within ten days of your receipt of this notification.
In the absence of any additional information which
demonstrates that no further action should be taken
against your client, the Commission may find probable
cause to believe a violation has occurred and proceed
with formal conciliation. Of course, this does not
preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to
believe if you so desire.




iuien in m:iting that you wiah the invest gation
to be made public.

If you have any questions, please contact Maura
White, the staff member assigned to this matter, at
202-523-4060.

Sincerely,
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CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Curt Clinkscales

C&L Communications

101 Park Washington Court
Falls Church, Virginia 22046

Re: MUR 1321
Dear Mr. Clinkscales:

On October 27, 1980, the Commission notified you
of a complaint alleging that you may have violated
certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act").

The Commission, on » 1981, determined,
on the basis of the information in the complaint and
information provided by you, that there is no reason
to believe a violation of any statute within its
jurisdiction has been committed. If you wish to
submit any materials to appear on the public record,
please do so within ten days.

If you have any questions please contact Maura

White, the staff member assigned to this matter, at
202-523-4060.

Sincerely,

Charles N. Steele
General Counsel
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prior to the September 9, 1980, primary elec!
Hampshire. Although, as previously discussed

filed an October 15, 1980, report which repor
expenditure to CsalL Communieations on August 14

amount of $7,468.73)-aNd another on September 2

the amount qof $75179.11), the expenditures should

been reported to the Commission prior to Octobe :
As the initial payment for the ads was made on Au 14,
1980, and thus more than 20 days prior to the Soptcnbc ’
1980, primary election, Mr. Melville should have filed a
12 day pre-primary election report. As the September 2,
1980, payment was made after the 20th day, but more

than 24 hours before the September 9, 1980, primary
election, Mr. Melville should have also filed a 24
hout.report. In consideration of Mr. Melville's

failure to timely disclose his activity, the General
Counsel recommends that the Commission find reason to
believe David Melville violated 2 U.S.C. § 434(c)(2).

RECOMMENDATIONS

Find no reason to believe the Defeat Durkin effort
violated 2 U.S,C. §§ 433, 434, or 44la(a).

Find no reason to believe David Melville violated
2 U.S.C. §§ 433, 434, or 44la(a) in regard to the
Defeat Durkin effort.

Find reason to believe David Melville violated
2 U.S.C. § 434(c)(2) in regard to the inderendent
expenditures made by him as an individual.

Find no reason to believe Robert Monier violated
2 U.S.C. §§ 433 or 434.

Find no reason to believe Curt Clinkscales violated
2 U.S.C. §§ 433 or 434.

Send the attached letters.

Attachments

~ Complaint

- Brief of Durkin for Senate
Notice affidavit of Durkin for Senate
Letter from Durkin for Senate
Response of Robert Monier
Response of David Melville
Response of Curt Clinkscales
FEC Form 5 filed by David Melville
Proposed letters

. cle/
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C & L Communications

November 21, 1980

Mr. Charles N. Steele, Esq.
General Counsel

Federal Election Commission
Washington, D.C. 20463

Re: MUR 1321
Dear Mr. Steele:

This letter is in response to the complaint filed against Mr. David
B. Melville, Senator Robert Monier and myself.

The request for action to order Mr. Melville to cease and desist
is moot at this writing, but other questions persist.

CLCo, Inc. is a Virginia corporation which engages in duly recognized
advertising activities for its clients. CLCo, Inc. was engaged by Mr.
David Melville in a non-contractural arrangement to write, design and
place advertisements for his independent expenditures effort.

Neither CLCo, Inc. nor any member of its staff were in any way
connected to any "committee" as alleged by the Durkin campaign.

CLCo, Inc. did serve Mr. Melville by advising him on media questions
and in placing newspaper and radio advertisements paid for in full by
Mr. Melville. This is a normal business activity for an advertising
firm, and not part of any possible "committee" conspiracy.

CLCo, Inc. is a leading advertising firm in the political field.
This field of specialty is one to which we point with pride, and certainly
our engaging in normal ad work for persons wishing such services is in
no way a contribution to their efforts if they are paying for the service.

I was unaware that I am a "well known political activist of the
‘New Right,'..." The political beliefs of an advertising man in no way
constitute grounds for such accusations by the Durkin campaign. -The
New Right connotation is a reference to the proclaimed group led by
Mr. Richard Viguerie. Mr. Viguerie's book "The New Right, We're Ready
To Lead" makes no mention of me.

The allegation that Mr. Melville did not direct and control the
expenditures of the effort is totally false. Mr. Melville had total
power of approval for all ads and ad copy as well as placement. No
ads were placed without his express approval in advance.

Should Mr. Melville had wished to receive contributions to his
effort, the coupons to which the Durkin complaint referred would have
provided opportunity for interested and like minded persons to help.
The coupons did not have such an opportunity, but were added to gauge
response by the public to the advertising campaign.

1941 N. Woodley Street ¢ Arlington, Va. 22207 ¢ 703-528-0560

direct marketing, mail services. mailing lists, business counselors, public affairs, advertising




It is plain that Mr. Melville's efforts were legal under the
provisions of the federal law as construed by the U.S. Supreme Court
in Buckley-vs-Valeo as part of his individual right of free speech
as protected under the First Amendment to the U.S. Constitution. -

Mr. Melville's timeli and full filing of his reports (FEC Form 5)
for an independent expenditures campaign prove his intent to act under
this provision of the law.

At no time were there any discussions between the alleged parties
as to the formation of a "committee."

Upon review of these facts coupled with the response of the other
named persons, I am confident that the Commission will find that the
efforts by Mr. Melville in which CLCo, Inc. and I acted as an advertising
a%engy yere fully and completely within both the letter and the intent
of the law.

Should the Commission wish a more complete explanation of any
- part of the role played by CLCo, Inc. or me, I shall be glad to provide

Sincerely, ‘

e A %
4/% >

C. €. Clinkscales, III

that information upon request.

Chairman

CCC/clc
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* SPECIAL DELIVERY




Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attn: Maura White

Re: MUR 1321
Dear Attorney Steele:

Enclosed please find the required authorization signed by
David B. Melville whiech authorizes you to deal with me in any
and all matters presently before the commission.

Very truly yours,

~ 7

W. Stephen Thayery III
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W. STEPHEN THAYER, II1

~N ATTORNEY AT LAW
81 HIOH STREET

YUANCHESTER, NEW HAMPSHIRE 03104

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463




Novesber 13, 1980

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

(":

¢d 81 ADN 0

Attention: Maura White

RE: MUR 1321

L2

Dear Attdrney Steele:

Please be advised that I have been retained by David Melville
to represent him in the above reflerenced matter which is presently
before the Federal Election Commission.

I am in possession of the complaint filed by the Durkin
for U.S. Senate Committee and in response to said complaint I
am providing the following information:

«©®
™
@
o
c

l. That David Melville of Rindge, New Hampshire made
independent expenditures in an individual effort
to defeat Senator John Durkin of New Hampshire pur-
suant to 2 U.S.C. 431 (17) and Buckley vs. Valeo
424 U.S. 17.

I 040

8

That David Melville filed reports with:the Federal
Election Commission under ID number 080220887 as

mandated by 2 U.S.C. 434 (C).

That David Melville's expenditures were made from his
own finances in an effort to defeat John Durkin. Mr.
Melville had political ads produced by C. & L. Communi-
cations of Arlington, Virginia (See FEC filing by
David Melville dated 10-7-80 and attached as Exhibit 1)
and utilized Robert Monier as his spokesman in New
Hampshire.

That David Melville neither solicited nor accepted
contributions from any individual, groups, committees,




‘Charles N. Stqtle, !iq.,
~ Page Two k
November 13, 1980 )

eorpornciona, plttndrshipa or any othnr eneiqyf_‘ £80
(Exhibit 2, Durkin for Senate Committee exhibit D-1).
Please nota that said exhibit has the requisite dis-
claimer (Paid Eor by David B. Melville and not author-
ized by any candidate or candidates committee). I
would further direct your attention to the coupon
attached to our ads, which was used for control pur-
poses in an effort to measure the impact of the ad,
and in no instance solicited money or provided the
customary space for stating the amount of a contri-
bution.

It is our opinion that after the coomission reviews the
material before it, that they will conclude that David Melville
has acted well within the confines of the Federal Election
Campaign act and the Supreme Court's ruling in Buckley vs.
Valeo and that he has in fact operated as an individual making
independent expenditures completely financed by himself in
furtherance of his own political purposes under his rights
sanctioned by the first amendment to the United States Consti-
tution. To find otherwise would severely undercut the Supreme
Court's ruling in Buckley vs. Valeo and infringe upon the Con-
stitutional right of free speech.

Should the commission or those investigating this matter
feel further explanations are desired or further information is
needed, please do not hesitate to contact me and I will provide
the information or exhibits you desire and if necessary will
appear in person.

Thank you for your cooperation in this matter
Very truly yours,

l(/'/gz;;£~;772f;1//ézi

W. Stephen Thayer, III
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1. (o) Name (in tull)

DAVID B. MELVILLE

(b) Address (numbsr and erveat)
01d Ashburnham-Road
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{e) City, State and 21P Coge
Rindge, New Hampshire 03461

(d) Principal Place of Business
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Contect:

Federal Elecion Commission
1325 K Street, NW,
Visshington, D.C. 20463
800424 9530

Any information reported herein may not be copied for
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NOTE: Submission of false, enonco\u, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. Section 237g
or Section 441 (See reverse side of form).
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The New Hompshioe Face 3 oY he

phnDutﬂnTAl.KSmmy ”mmmmn
In New Hampshire, but VOTES - high'oa muuu‘
another way in Washington D.C.- ‘jumge:
The tax lssue is a vivid ex- "JOHN.
ample of Mr. Durklnstwolaced ldmourkh.dcwm doesn’t
record. want you_ to. know the truth
. TAXES have skyrocketed t0 about his big taxing, big spend--
an all time high, and on january ing, big government voting
1, 1981, we'll suffer & brand record.
new hike in our payroll taxes. tomhbnwd. he went
}ohnburldn Isonedth.ﬂ.- ;nmmw(nwyu

EXHIBIT 'D-1""
Concord Monitor, 9/15/80

e =t |

VWashington Face s

bummm
into befleving he opposes high
taxes! X :

This “Special Report/legisia- |
tion to cut taxes™ dated Aprii, |

" 1980 claimed 8 host of tax cuts |

for the Senator, most of which i
were preposals Mr. Durkin
knows will aever come (0 a |
vote. : ‘

d port cutting our federal Income taxes.

HAT ‘A XWHOPPER!!! -

1ohnbm|nmmmam5ummmwmmx (al))]

"March 25, 1980 — DURIKIN VOTED YO KL cut in Soclal
" May6,1980 — DURIGN VOTED TO ML $30 BILUION

Security payrell tax hike.
tax cut.

May8, 1980 — DURKIN VOTED TO KILL $7.3 BRLLION tax ax. .
june 26, 1980 .~ DURKIN VQIED TO KNL 10% Individual incometax cyt.

]uncl6. 1980 —W VOTID 7O KL measures’

gyt increases

Not only did john Durkin vote  taxes,” he wwd for Increased
agalnst tax cuts for you while federal speading at aimost every

‘Durkin voted to RAISE YOUR | johi Durkin's re-election cam-
PAYROLL TAXES BY $227 Bil- paign oratory in New Hampshire,
wncnmhwm

to lndex income tax buduecs
¥ DM inf) DA
self-ptomotbon also chlmed that
he Is “opposed to tax hike in
Social Security payroll tax.”

men like john Durkin who en-
gage In political double talk for
votes must be defeated. The
future of our nation Is very much

mmuu«m.m” i‘:j&
Defest Durkin becaussyow shovidhave, -
the lunmnmmmnut

U.S. Senator.
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Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, W
Washington, D. C. 20463
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Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

Ity L1 AON OC

Attention: Maura White

b0

RE: MUR 1321

Dear Attorney Steele:

Please be advised that I have been retained by Robert B.
Monier to represent him in the above referenced matter which
is presently before the Federal Election Commission.

I am in possession of the complaint filed by the Durkin
for U.S. Senate Committee and in answer to said complaint state
the following:

N
<«
(-~
o
(==

1. That the allegations of fact contained in the Durkin for
U.S. Senate complaint are both groundless and full of
misrepresentations.

040

That this entire matter centers around one David Melville
of Rindge, New Hampshire who made independent expenditures

in an individual effort to defeat Senator John Durkin of
New Hampshire.

That David Melville filed regular reports with the Federal
Election Commission under ID number 080220887 as required
by the FECA.

That David Melville has not solicited nor accepted contri-
butions from any individual, groups, committees, corporatioms,
partnerships or any other entity whatsoever.

That said David Melville was exercising his first amendment
rights of free speech, a right which was affirmed relative
to the FECA in 1976 by the U.S. Supreme Court ruling in the




Charles N. Steele, Esq.

Page Two
November

13, 1980

case of Buckley vs. Valeo 424 U.S. 20 and reicoﬁttnﬂ 1n
numerous cases since then. The last reported case being
California Medical Association et al vs. Federal Election
Commission decided by the United States Court of Appcnlc
for the 9th circuit, no. 79-4426, May 23, 1980. ‘

That Robert B. Monier acted solely as a spokesman for David
Melville in an effort to defeat then Senator John Durkin
of New Hampshire (See complainants, exhibits A-1, B, C,

and E)

That Robert B. Monier, in speaking for David Melville,
readily espoused the purposes of David Melville's ex-
penditures to wit: Defeat John Durkin.

That Robert B. Monier never solicited nor accepted contri-
butions from any source in the effort to defeat John

Durkin.

In as much as, in our opinion, the Complaint at issue was filed
in an effort to prohibit David Melville from availing himself of

his first amendment privileges under the United States Constitution
and that Robert Monier is and was only incidental to the complaint, it
is our feeling that the above facts should suffice as far as the
complaint alleges any wrongdoing on his part. However, should your
office desire either a longer response or further information, please
do not hesitate to contact me.

Very truly yours,

W 1_7%.{ T

W. Stephen Thayer, III
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Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463
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Charles N. Steele, Esq.
General Counsel

Federal Elections Commission
1325 K Street

Washington, D.C. 20463
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Attention: Maura White

b0

RE: M.U.R. 1321
Dear Attorney Steele:

Please be advised that I have retained Attorney W. Stephen
Thayer, I11 of Manchester, New Hampshire to represent me in the
above referenced complaint that has been filed by the Durkin
for United States Senate Committee. ’

I hereby authorize you to discuss this matter with him
and make available to him all documents relating to this
matter.
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ly yours,

g

-

Robert B..Mbnier

RBM/ gmo

cc: W. Stephen Thayer, III,
51 High Street
Manchester, NH 03101




ROBERT 8. MONIER, President
STATE SENATE

STATE OF NEW HAMPSHIRE
STATE NOUSE, CONCORD

Charles N. Steele, Esq.
General Counsel

Federal Elections Commission
1325 K Street

Washington, D.C. 20463

Attn: Maura White
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~ JOHNA.DURKIN
i Umted States en

October 29, 1980

Mr. Scott Thomas

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Thomas:

The Durkin for U.S. Senate Committee hereby submits the following

additional information in support of its complaint against David Melville,
Robert Monier, Curt Clinkscales and the Defeat Durkin Committee:

1. Lists of the newspapers, dates, and approximate costs of
the advertisements sponsored by Defeat Durkin.

2. Certification from the Secretary of State of New Hampshire
that no reports have been filed either registering a Defeat
Durkin Committee or itemizing receipts and expenditures of
a Defeat Durkin Committee.

3. Boston Herald American article of October 24, 1980, in which
the connection between Curt Clinkscales and David Melville is
described in detail.

4. Monadnock Ledger article of October 8, 1980.

Additional evidence will be provided at a later date.

Sincerely,

(Brebaw: sHea_

Barbara Shea

Assistant Treasurer

Durkin for U.S. Senate Committee
P.O. Box 1016

Manchester, New Hampshire 03105

86 :¢d 08(130 0!
Enclosures !

L iiinag

i | i}AID FOR BY DURKIN FOR U.S. SENATE COMMITTEE
ANDRE VERVILLE, CHAIRMAN JAMES CONNELLY. TREASURER
£.0. BOX 1018 MANCHESTER, N.H. 03105
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following datesz )

Manchester Uhion Leader 8/25 and 9/15 approx. $1,234.20
(city and state editions)

Monadnock Iedger 9/10 and 9/17 approx.
Coos County Democrat 8/27 and 9/17 approx.

336.40
468.00

Meredith News 8/27 and 9/17 approx. 288.00

Keene Sentinel 8/25 and 9/15 approx. 342.00

laconia Citizen 8/25 approx. 172.80

Plymouth Record Citizen 8/27 and 9/17 approx. 282.24

Carrol County Independent 8/27 and 9/17 approx. 306.00

Littleton Courier 8/27 approx. 121.22

Granite State News 8/28 and 9/10 approx. 306.00

North Conway Reporter 8/27 and 9/10 approx. 594.00

Concord Monitor 8/25 and 9/15 approx. 396.80

o
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Nashua Telegraph 9/15 approx. 376.00

Foster's Daily Democrat 9/15 approx. 311.85

156.35

0 40

Lebanon Valley News 9/15 approx.

Portsmouth Herald 9/15 approx. 306.85

56.00

o

Bristol Enterprise 9/18 approx.
158.92

“w»” v »vu v v v »vn »n »v v »n v v v N v »

Rochester Courier 9/16 ' approx.

Estimated Total approx. $6,213.63

NOTE: Estimated costs for advertisements are based on advertising rates
of the various newspapers for ads of the approximate size of the
Defeat Durkin ads.

I, Paul Keegan, certify that,to the best of my knowledge, the above infor-

mation is accurate.

Paul Keegan




Portsmouth Herald | £ 10/7 and ib/is approx. $ 613.70
Concord Monitor 10/7 and 10/17 approx. § 396.80
Bristol Enterprise 10/9 and 10/16 $ 112.00
Plymouth Record-Citizen 10/8 and 10/15 $ 282.24
Iebanon Valley News 10/7 and 10/16 $ 212.70
Nashua Telegraph 10/7 and 10/16 $ 752.00
Manchester Union Leader 10/8 and 10/16 $1,234.20
Keene Sentinel 10/16 $ 171.00
Rochester Courier 10/14 and 10/21 $- 158.92
Monadnock Ledger 10/15 $ 168.20
Foster's Daily Demdcrat 10/15 $ 311.85

Laconia Evening Citizen 10/7 $ 172.80

wmn
©
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c

Littleton Courier 10/8 121.22
Berlin Reporter 10/8 and 10/15 _ 524.00

040

153.00

(one rate,
both papers)
. Coos County Democrat 10/8 and 10/15 468.00

Carroll County Independent} 10/8 K

. Granite State News 10/8

8

Milford Cabinet & Journal 10/9 $ 165.20
Meredith News 10/8 and 10/15 $ 288.00

Estimated Total approx. $6,305.83

NOTE: Estimated costs for advertisements are based on advertising rates
of the various newspapers for ads of the approximate size of the
Defeat Durkin ads.

I, Paul Keegan, certify that, to the best of my knowledge, the above

informationis accurate.

Paul Keegan




Stute House - Room 204
Concard Tel. 271 -3242

I, Robert P. Ambrose, Deputy Secretary of State of the State of New Hampshire,

certify that my office is the appropriate state depository in the State of

New Hampshrie for reports of candidates and committees filed pursuant to the

Federal Election Campaign Act. I further certify that a search of the records
in this office reveals that no reports have been filed either registering.a
"Defeat Durkin'" committee or itemizing receipts and expenditures of a "Defeat
Durkin" committee.

In Testimony whereof, I hereto set

my hand and cause the Seal of the

State of New Hampshire to be affixed
this twenty eigth day of October , 1980.

B8 L) S

Robert P, Ambrose
Deputy Secretary of State
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N H. mystery man flnances $35 |

Continved from l'age Al

\1el\|lle could only (-_ontnbute a

* maximum of £5.000."

" Clinkscales vesterday said Mel-
ville had alrcady spent 827000 to
pay for newspaper and radio anti-
Durkin advertisements. Melville
said he intended to spend up'to an
additional £10,000.

The anti-Durkin ads have taken

Jssue with his support for the De-,

partment bf Education, his opposi-
tion to the B-1 bomber, his votes

n s P b SE L

his supporl of organized labor
Durkin shrugged off Rudman’s
denial of any invol olvement w ith Mel-
ville. “They are using the same is-
sues in Melnllh’c and Rudman's ad-
vertisements,” Durkin said.

"Rudman last mght said he

wished “quite frankly these people
" (Melville and Clinkscales) would go
mmd their own business. 1 won this

pnmar? fair and .Square without

lhem SRS e

“Frankly 1 thmk these groups
are ill-advised. Sometimes they can

“hurt and hurt the person lhc\ re

. possiblilty.”

trying to help,” said Rudman, a for-
mer attorney general and maoderate
Republican. “I don't know if that's
the case hcre "hut certainly it's a

Melville has been shrouded in
mystery since his name first ap-
peared on anti-Durkin amewspaper
advertisements in August. The
Monadnock Ledger, a weekly news-
paper in southwestern New Hamp-
shlre, alleged that he lived most of
the time in the Carribbean, Jprompt-

against defense appropnatlons and

Tt HE LS

help the person they're trying to

E - aa e £1°

ing Durkin to dub his nemisis “the

e Fnda), Odaber 24 1 980

000 ‘Defeat Durkm campalgn

m\sur\ man of lhe Bermuda
Trnangle Mok Do

~ Bornin Neu York Melwlle yes-.
terday described himself ds a “re-\
sort developer,” currently working
on a scuba diving resort complex in
the Outer lslands of the Bahamas.
A “strong conservative,” he joined
the John Birch Society 20 vears ago.

“People are 5o fast 1o put labels
on things,” Melville said, referring

- 10 public perception of his organiza-

tion as right-wing. “I would say the '

John Birch Society ‘is primarily' in-
terested in stoppmg the mroads of

- =

communism mthm this country and
effectively reducing the suze and

scopeofgo\ernment.-- T

~ ,4

A Me]vnlle esumated he has con-
tributed an additional’ $25000 for

and against other campaigns this
vear. He.financed the $6.000 ‘_‘Don’t
be a bushwhacker™ campaign
against Republican George Bush in
the ' New flimpshn'e presidential

primary. He also contributed to
Meldrim Thomson, a fellow member
of the John Birch Society running
for governor in New Hampshire, to
Sen. ‘Jesse Helms, R-N.C., Ronald

Reagan and Rep Larry McDonald,
a conservative Georgia' Democart.

" Durkin suggested last mg‘ht the™=,
Melville-Clinkscales campaign “willy

‘backfire. The people of New Hamp-*

shire resent outside interference.™-

“That’s a perfectb log:cal thrust
for Durkin to make,” Melville
plied, “but I don't consider it tru
I'm not out of state,”even thou
I'm fairly a newcomer. I am not.
fighting Durkin per se. I'm only
presenting the facts of his voting
record. He says one thing, lhe facts
are another. e B3 1

g‘...... iie amZ —_




CONCORD —A Rmdge man.

0’ is financing $100,000 in

advertising to unseat U.S.
Senator John Durkin, who is
running for re-election this
year.

At a press conference on
Monday, Republican state
senator Robert MNonier
announced that he has
agreed lo act as stale
coordirnator for a Defeat

Durkin effort that is being ,
funded by David Melville of

Rindge.

Mr. Melville is |
‘with the Melville Corp.,
which owns Thom McAn
Shoes, among its holdings.
Mr. Melville has established .
the Wide Weter Trust, which
several years 8go purcl‘mql‘
a large tract of land on the
018 Ashburnham Road in
order to create a church
retreat on the property for
the Trinitarian Church of
Wayland, Mass.

Efforts 1o contact Mr.

“Durkin - effort
-Communications, a

h'h the Balumu. were
unsuccessful.

)tor © Monier said
day that he was
contacted aboutl the Defeat
by C&L

Washington-based political
advertising firm. The
treasurer of C&L, Curt
Clinkscales, 2lso serves on
the buard of direclors of the
National Conservative
Political Action Commitlee

Durkin to 9

N 08SS

—
2

81 040

Melville, who 15 reporled to

qS o wv, UU\J

(NCPAQC), as mdependent
political campaign
commiltee that is spear-
keading the effort to defeat
six U.S. Sennators facing re-
election this year.

* reports that Mr. Melville

plans to spend around
$100,000 of his own money on
Defeat Durkin, saying, *‘My
understanding is that it will
be approximately $100,000 —
in that nature.”

Federal election laws
require that an individual
campaign expenditure such
as the one Mr. Melville
made, cannot be coordinated
with or related to any effort
by Senator Durkin's
opponent and that the money
can be used only to purchase
advertising in newspapers or
on radio and television.

The Defeat Durkin
movement began in August
with a series of newspaper
ads highlighting Senator
Durkin's voting record on
tax issues. Those ads were

paid for by Mr. Melville

through an account with C&L
Communications, which,
according to senator Monier,
will. be responsible for
researching and formulating

- - EpEasEm—

Mr._ Monier. confirmed .

T —

— e

1V DUCU. U nin

Ihe ads.

Mr. Melville's effort raises
severa) issues which have
not been resolved by the
Federal Elections
Commission (FEC).

Fred leland, an FEC
spokesman, said this week

"that the Commission has not

vetl ruled on whether an
individual may contract with
an advertising agency and
stil) stay within the guide-
lines of an independent
expenditure.

Mr. Jeland said that if the
Commission were to decide
that Mr. Melville's efforts
were not as an individual,

urom 1)

butas a financnal backerofa )

campaign committee, then
**such an effort would be a
violation because the law
limits - individual con-
tributions to $5,000."

“The federa).election laws
state that an individual or an
independent political action
committee, not associated
with any party or political
candidate, may spend any
amount they want to elect or
defeat a candidate.
However, the laws limit the
amount an individual may
contribute to such a
committee to $5,000.
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Monadnock ‘Ledger,
October 8, 196&_
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" FEDERAL ELECTION COMMISSION
WASHINGTONDS., . 20463 . -

Curt Clinkscales
C and L Communications

1941 North Woodley Street EE[) f’ﬁ?‘
Arlington, Virginia 22207 CERT‘F‘ /‘3

SPELIAL vl VERY
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The letter mailed to Curt Clinkscales at C&L Communications
in Arlington, Virginia, should be remiiled to Mr. Clinkscales
at the following address:

C&L Communications
101 Park Washington Court
Falls Church, Virginia 22046
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SPECIAL DELIVERY

October:'27, 1980 -

RETURN RECEIPT REQUESTED

Curt Clinkscales

C and L Communications
1941 North Wbodlei Street
Arlington, Virginia 22207

RE: MUR 1321
Dear Mr. Clinkscales:

This letter is to notify you that on October 24, 1980,
1980, the Federal Election Commission received a complaint
which alleges that you have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complajnt is enclosed. We have numbered this matter
MUR 1321. Please refer to this number in all future correspondence.

The Commission has adopted special procedures to expedite
compliance matters during the pre-General Election period. A
summary of these procedures is enclosed. Where possible, within
five days after receipt of a complaint, the Commission will
determine whether the complaint should be dismissed prior to
receipt of your response to this notice. If the Commission
dismisses the complaint, you will be so notified by mailgram
followed by an explantory letter. A copy of the Commission's
determination to dismiss the complaint may also ber picked up
in person by you, or your authorized agent, from our Associate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against you in
connection with this matter. If the Commission is unable to
expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on available
information.
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Letter to: Curt Clinkscales
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notification,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. '

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifications
and other communications from the Commission.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at (202) 523-4060.

H
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Enclosures:

Complaint
Procedures
Envel ope
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“RETURN 70" qpase 0

OJ RESTRICTED DELIVERY
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Show to whom, date and sddres

RECtivED

SENDER:  Complste items 1, 2, and 3.

Add yemr siddress in the
Show to whom and date detivered.

.0 RESTRICTED DELIVERY.,

- Show to whom, date, and address of delivery.$.__
~ (CONSULT POSTMASTER FOR FEES)
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CTION ( OMMISSION

Octobar 3?. 1900

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED
Defeat Durkin Committee

Rindge, New Hampshire 03461

RE: MUR 1321
Dear Sir or Madam:

This letter is to notify you that on October 24, 1980,
1980, the Federal Election Commission received a complaint
which alleges that your Committee has violated certain sections
of the Federal Electior Campaign Act of 1971, as amended ("the
Act”). A copy of the complaint is enclosed. -We have numbered
this matter MUR 1321, please refer to this number in all future
correspondence.

The Commission has adopted special procedures to expedite
compliance matters during the pre-General Election period. A
summary of these procedures is enclosed. Where possible, within
five days after.receipt of a complaint, the Commission will
determine whether the complaint should be dismissed prior to
receipt of your response to this notice. If the Commission
dismisses the complaint, you will be so notified by mailgram
followed by an explantory letter. A copy of the Commission's
determination to dismiss the complaint may also be picked up
in person by you, or your authorized agent, from our Associate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against your Com-
mittee in connection with this matter. If the Commission is unable
to expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on available
information.




Letter to ; Defeat Durkin Committee
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notification,

we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify

the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,

and a statement authorizing such counsel to receive any notifications
and other communications from the Commission.

If you have any questions, please contact Maura White,
the attorney assigned to this matter at (202) 523-4060.
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SPECIAL DELIVERY

October 27. 1$3§': :’,'

RETURN RECEIPT REQUESTED
Robert Monier

New Boston Road
Goffstown, New Hampshire 03045

MUR 1321
Dear Mr. Moniew:

This letter is to notify you that on October 24, 1980,
1980, the Federal Election Commission received a complaint
which alleges that you have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this matter
MUR 1321. Please refer to this number in all future correspondence.

The Commission has adopted special procedures to expedite
compliance matters during the pre-General Election period. A
summary of these procedures is enclosed. Where possible, within
five days after receipt of a complaint, the Commission will
determine whether the complaint should be dismissed prior to
receipt of your response to this notice. If the Commission
dismisses the complaint, you will be so notified by mailgram
followed by an explantory letter. A copy of the Commission's
determination to dismiss the complaint may also be, picked up
in person by you, or your authorized agent, from our Associate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against you in
connection with this matter. If the Commission is unable to
expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on available
information.




Letter to : Robert Monier
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notification,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public. .

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifications
and other communications from the Commission.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at (202) 523-4060,

Enclosures:

Complaint
Procedures
Envelope
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David Melville
0lda Ashburnham Road
Rindge, New Hampshire 03461

MUR 1321
Dear Mr. Melville:

This letter is to notify you that on October 24, 1980,
1980, the Federal Election Commission received a complaint
which alleges that you have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this matter
MUR 1321. Please refer to this number in all~future correspondence.

The Commission has adopted special procedures to expedite
compliance matters during the pre-General Election period. A
summary of these procedures is enclosed. Where possible, within
five days after receipt of a complaint, the Commission will
determine whether the complaint should be dismissed prior to
receipt of your response to this notice. If the Commission
dismisses the complaint, you will be so notified by mailgram
followed by an explantory letter. A copy of the Commission's
determination to dismiss the complaint may also be picked up
in person by you, or your authorized agent, from cur Associate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against you in
connection with this matter. If the Commission is unable to
expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on available
information.
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Letter to : David Melville
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notificationmn,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. g

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifications
and other communications from the Commission.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at (202) 523-4060.

Sincefe /7

rles N.” St e
General Counsel

Enclosures:
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October 27, 1980

CERTIFIED MAIL
TPT REQUESTED

Barbara Shea

Assistant Treasurer

P.O. Box 1016

Manchester, New Hampshire 03105

Dear Ms. Shea: &

This letter is to acknowledge receipt of your complaint
of October 24, 1980, against David Melville, Robert Monier,
Defeat Durkin Committee, and Curt Clinkscales which alleges
violations of the Federal Election Campaign laws. A staff
member has been assigned to analyze your allegations. The
respondents will be notified of this complaint within 24 hours
and a recommendation to the Federal Election Commission as to
how this matter should be initially handled will be made 15
days after the respondents' notification. You will be notified
as soon as the Commission takes final action on your complaint.
Should you have or receive any additional information in this
matter, please forward it to this office. For your information,
we have attached a brief description of the Commission' s proce-
dures for handling complaints.
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Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A)
unless the respondent notifies the Commission in writing that
they wish the matter to be made public.

General Counsel

Enclosure
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Respongent: :
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Mo ISQI

: Barbara 6l\ea nsslslan‘l‘ Iteasurer

Durkin for &\a te ECOMM.H-ee,

P.0. Box IOlIb
Hanches+er, N.W. BjI0S

O Dawd Meluille
Qd Ashburnham Poad
Rindge, N.H. 0346l

© Robert Momer
New TRoston Rd.
Coffstown, N. H . O3p4s

6 Defeat Dockin CommiMtee
P.0. Rox U712
Rindge. N.W. G0

® CUH— Clink<cales
Cand L COMmm\tca.:hons
a4l NortR Woodley, St.

Adigton, VA 9330n 5;'




Durkin for U.S. Senate
Committee :

David Melville,
Robert Monier,
Curt Clinkscales,
et. al.

COMPLAINT AND REQUEST FOR EXPEDITED CONSIDERATION

I. Introduction

The Durkin for U.S. Senate Committee has uncovered
certain serious violations of the Federal Election Campaign
Act of 1971, as amended, which have been -- and will continue
to be -- committed in the course of this year's United
States Senate election in New Hampshire. The violations in
question have led to the expenditure of thousands of dollars
of illegal funds to defeat Senator John Durkin, who is
currently campaigning for reelection. Immediate, expedited
action by the Commission to correct these violations is
required, for if the Commission fails to act, the Senate
campaign in New Hampshire will be tainted by election law
violations of the most serious magnitude.

II. Summary of Allegations

Through this complaint, the Durkin for U.S. Senate
Committee seeks immediate action to stop and to remedy
ongoing violations of the FECA by respondents David Melville,
Robert Monier and Curt Clinkscales. Specifically, these
individuals -- and possibly others -- have organized a
"political committee"” dedicated to the defeat of Senator
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Durkin in this year's election campaign. This poliﬁiél f
committee, however, is neither registered nor reporting in
violation of Sections 433 & 434 of the Act. 1

Moreover, this committee has accepted contributionl trum
Mr. Melville well in excess of the lawful limit. Since the
committee in question is a "single candidate" committee,
which is seeking to influence the defeat of only one
candidate, any individual contributing to the committee is
limited to $1,000. See Advisory Opinion 1979-40;
Informational letter (Re° AOR 1976-20) dated August 17,
1976. Mr. Melville, however, has already used this
committee as a conduit for the expenditure of over $8,000,
and the committee plans call for additional expenditures
for a total of $100,000. This flagrant violation of the law
has enabled this committee to run, throughout the state,
newspaper advertisements and to plan radio advertisements
calling for the defeat of Senator Durkin.

III. Factual Background of the Case

Earlier this month, Mr. Robert Monier, President of the
New Hampshire State Senate, called a press conference to
announce the formation of the "Defeat Durkin" campaign. In
the course of that conference, Mr. Monier conceded all of
the essential facts of this case.

Specifically, Mr. Monier announced a cooperative venture
on the part of himself, Mr. David Melville, and C & L
Communications, Inc. of Falls Church, Virginia, the purpose
being to mount a massive drive, funded by Mr. Melville, to
defeat Senator Durkin. Mr. Monier's role was to serve as
"state coordinator", who would lend his "name, advice, and
support" to this anti-Durkin campaign. See Exhibit "A-1","A-2".
C & L Communications, Inc., will serve as media adviser,
charged with placing the newspaper and radio advertisements
financed by Mr. Melville. See Exhibit "B".

It should be noted that C & L Communications, Inc. is
not simply an organization tendering commercial services in
the ordinary sense. By the admission of its own President,
Mr. Doug Lee, the agency is "very close to the political
line", i.e. an organization which mixes professional services
with specific political advocacy. See Exhibit "B".

Moreover, C & L Communications Treasurer, Mr. Curt
Clinkscales, is a well known political activist of the "New
Right", who has undertaken an immediate and direct personal
role in the activities in New Hampshire. Upon information

1. As of the filing of this complaint, no filings had been made
by 'Defeat Durkin" or any of the named individuals with the
Federal Election Commission, the Secretary of the Senate or the
Secretary of State for New Hampshire.
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and belief, Mr. Clinkscales organized the inaugural press
conference attended by Senate President Monier, and all
press calls placed to Mr. Melville about this press
conference were returned by Mr. Clinkscales.

The least active member of this effort appears to be Mr.
Melville, who is making available from personal resources
the $100,000 to be spent by "Defeat Durkin". When this
anti-Durkin campaign opened with the first series of
newspaper advertisements, Mr. Melville was not even in the
country. See Exhibit "B". Moreover, in the only reported
interview with Mr. Melville, he exhibited no knowlege of
the content of the very advertisements that he was financing,
claiming that he had left the management of the effort
to the "staff". See Exhibit "C". Thus, although he has
provided vast sums of money, the direction and control of
"Defeat Durkin" lies with Robert Monier, Curt Clinkscales,
and other "staff".

Since the inception of this effort, newspaper
advertisements attacking Senator Durkin have appeared in
newspapers around the state. Significantly, these
advertisements contain a clip-out coupon, which readers are
invited to forward to "Defeat Durkin" along with any
financial or other offers of assistance. See Exhibits "D-1"
& llD_zll.

IV. The Law of the Case

It is unclear whether "Defeat Durkin" even considers its
efforts to be lawful. At one point, Senate President Monier
declared a "loop hole" in the election laws enabled him and
his associates to operate in this fashion. As shown below,
however, this "loophole" consists simply of blantant
violations of the Act by respondents. See Exhibit "E".

A. Failure of This "Political Committee" to Register,
Report, or Comply with Any Other Requirements of the FECA

In any event, it is apparent that the joint activity of
Mr. Melville, Mr. Monier, C & L Communications, Inc. and Mr.
Clinkscales (and possibly others) qualifies this group as a
"political committee" which has clear registration,
reporting and other obligations under the FECA. See, e.g.,
Section 433 & 434 of the Act. Section 431(4) (A) defines a
"political committee" as:




"any committee, club, association, or other .
persons which receives contributions aggregat
excess of $1,000 during a calendar year or whi
expenditures aggregating in exess of §$1,000
calendar year."

Under any analysis, it is apparent that a political"
committee has been created through the activities of these
"persons". The association has already received
contributions aggregating in excess of $1,000 from Mr.
Melville this year. Moreover, coupons accompanying their
newspaper advertisements solicit "assistance" from the
readers -- an appeal which will certainly be characterized
by some portion of the readership as a solicitation of
funds. Nor is there anywhere in the public record on this
effort a statement by any of these parties that
contributions from other individuals or organizations would
be unwelcome. Instead, it appears that this "political
committee", organized relatively recently, does not wish to
trouble with the fundraising difficulties encountered by
most other political entities, but instead seeks a
"loophole" to take advantage of the virtually unlimited
financing available from Mr. Melville.

B. Unlawful Contributions by David Melville to this
"Political Committee"

Apart from the failure of this "political committee" to
register, report, or otherwise fulfill any of its other
obligations under the Act, there remains the additional
violation of contributions from Mr. Melville well in excess
of the lawful limit. This "political committee", "Defeat
Durkin", is a single candidate committee. As such, it is
limited to $1,000 in contributions from any one individual,
including Mr. Melville. See Informational letter of August
1976, cited supra. Yet, as stated previously, Mr. Melville
has already contributed more than $8,000 and expects to
contribute a total of at least $100,000. The violation
of FECA limitations involved here could not be more egregious.

V. Conclusion

For all of the foregoing reasons, there has been
uncovered in New Hampshire a violation of the FECA which
requires urgent and immediate Commission attention. The
financial support tendered by individuals and committees to
the Durkin campaign, all of it within the lawful limits, is




apending by apponants of one »candidute in violation of
Federal ‘law.

Barbara F. Shea, Assistant Treasurer

Durkin For U.S. Senate Comnittee
P.O. Box 1016
Manchester, NH 03105
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THE STATE OF NEW HAMPSHIRE

OOUNTY OF HILLSBOROUGH, SS.

SUBSCRIBED AND SWORN TO BEFORE ME
THIS 23rd DAY OF OCTOBER, 1980.

tary Public , James M.

My commission expires in 1983
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STATEMENT BY SENATOR ROBERT MONIER
Monday, October 6, 1980
The State House, Concord, NH

Ladies and Gentlemen:
This news conference was called to announce the formation df
DEFEAT DURKIN, a concerted effort to expose the real record of John
purkin in the United States Senate.
I have agreed to serve as State Coordinator for DEFEAT DURKIN, a
post that makes me the spokesman and director of the New Hampshire drive.
There is one véry simple reason for DEFEAT DURKIN. John Durkin's
votes in the U.S. Senate have been out of step with New Hampshire citizens
since he first went to Washington back in 1975.
The citizens of our state heed to know how their elected officials

~N
@carry out their wishes after their election, and we are going to tell

Oyt hem.
S

the views and values of New Hampshire people in his votes as our Senator

DEFEAT DURKIN will point out how Mr. Durkin has failed to represent
<on issues of critical importance to the citizens of the Granite State.
(] Further, we shall show the very closg record of Mr. Durkin's voting
—with the positions of Jimmy Carter, a man from whom Mr. Durkin seems to
kant to distance himself. In the first three years of the Carter presi-
' dency, John Durkin voted in agreement with Carter's disastrous policies
an unusually high 73% of the time.

We have already illustrated how this can be effectively done as
DEFEAT DURKIN began informally in August with statewide newspaper ads
on the tax issue, and repeated them in mid-September.

With a record as liberal as John Durkin's, there are many areas

from which to select to show how far out of line Mr. Durkin's votes are




from the thinking of our people in New Bampshire. o

The next ad will appear in tomorrow s (Tuesday, October 7th) daily,
and in this week's weekly, newspapers.

As DEFEAT DURKIN State Coordinator, I plan to conduct néwsvconfer-
ences and to issue news releases to inform voters of Mr. Durkin's record
which may not be oiherwise addressed.

An example of this is John Durkin's latest vote in the U.S. Senate
against a tax cut for New Hampshire taxpayers. In spite of his claim to
favor tax cuts, John Durkin voted again on Septembgr 25th not to allow
our taxes to be cut. That was at least the sixth time this year alone
that Mr. Durkin voted to.deny us much needed tax relief, but it was the

°°first time since DEFEAT DURKIN exposed his two-faced position on taxes.
@ It is my personal belief that DEFEAT DURKIN will conclusively
O demonstrate that John Durkin has failed to represent the people of New

C Hampshire, and will help voters to determine that to be effectively

~m =~

represented in Washington, they'll have to defeat John Durkin on

Névember 4th.
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Includes two more newspaper ads, Lee says, and
possibly a radio and telzel:i,:n campaign.

 *According to David, we will be going for-|

A ga U‘LS t J u rictr 1 , ward," Lee says. “This is just the first in 8 se-

By JANE HARRIGAN i Lee says a New Hampshire man's association

A.zs.oc!aled Press Writer. - ! : E’lthtan a(:venﬁsing age‘r,lcy in Falls Chureh, Va.,

! - not as strange as )t might seem. ys Mel-

* Who is David B. Melville and why is he spending ville knew C&f was "veg cl::emlout;:. ’?men“

thousands of dollars urging New Hampshire voters to " line” and specialized in political advertising by
defeat Sen. John Durkin? - groupsaffiliated with nocampaign. b

Melville hasn't been on his farm in Bindge.this ]ndepe_ndence is the key in so-called “negative

week 1o answer that question. ‘ adverlising.” Federa) regulations imit political

The ads began appearing in newspapers around aclion commitlee contributions to particular

{he state this week. Their theme: ~'The Two Faces of candidates, bul do not limil spending by Inde-
JohnDurkin.” . ~ , pendent, unaffiliated groups.

. . Melville's advertising manager, Doug Lee, says Durkin says the recent proliferation of neg-

7 - be vacationingon his private island in the qb‘ve ads “raises some very serious Jegal ques-
g::;tzg:;:.a’ gon . tions about what constitules an independen ex-

4 (o i rantive . diture. 0
Lée, the president of C&L Communicativns in Vir RED ups Jet the cardidate take
il 1 ; i ing a public service . “These negalive groups let the candidate take
pola sl b Lt il e Ao e st . the high road. He Lalks about the effect of Japa-
0y pD)urkin disagrees, Hé calls the ads evidence that .. Dese beelles on photovoltaic cells while they do
it's going to be a nasty, dirty campaign.” . =% . - the mudslinging. They use the money to do a,
+ Melville's name appears in tiny print atﬂwm“"::' .-.",;:,‘,i’:?? Job, & smear campaign on the Incum-:
¢al knowledge of the man appearsto, .0 I T R S L e S
g{?':‘:u:g?s’::gl}_“?l l":°?“.edge Wi ity it ;_be'!ﬁe sees it differently: *There’s a differencé
; in the Rindge téwn office says she thinks . between a smear campaign and using an incum-
h fﬁe"ﬂi": il:"e%‘%n }lﬁsgfar m for about a year and a bent’s voting recdrd. If we said Durkin was &'
‘halfand seems toberetired. - - .. N - - 4 mﬁssivewomanizer, that would be 2 smear.., ;-
: Jones of Weston, Mass., , -.-Butif someoneis portraying himself onée way-

ille” Aubrey
‘ desc};"ig]e‘sll :xfssc‘?:r.\)l’?g a man’ln his mid-50s, “basically and the actual facts show another, we're actual-*
an investor and philanthropist.” Jones says he knows ly doing a publicservice by pointing that out.”.

it j ille hasheld, but says Melville » The newspaper ad focuses on Durkin's record
f: ;?f,"g;‘,f;}: ;’f;’cﬁir‘;ise‘]yx!j_eh o ‘-;y. =il on- taxes, saying the Democratic senator has,
1f spending is a measure of political interest, Mel- Ppledged to fight for Jower taxes but has voled
ville is very interested. According 1o reports filed with against several 1ax cuts. A coupon at the bottom
the New Hampshire secretary of sta]te,;lh:: contributlied ?)S:xkrsk lr:-’idf.'l's: to “assist in this effort" to defeat
j w England Conservative fe o A3 LT
- g&?i(:?cg:&?;:gm‘;g::exe. i B Gl Durkin says the ad doesn't bother” him as
3 . The contribution ‘was the largest single one re- much as the idea of political fund-raising by in-
“ceived this year by the conservative group, whose hon- dﬁgrsngzgt'grougs. A : 5
orary chairman is Sen. Gordon Humphrey. On the i obody reads those things anyway unless
form. Melville listed his occupation as investor and his ey're stuck in the Jaundromat and get sick of
oyer® icebox in Weston. i looking at the machines, hesaid. - - :-
employer’s address as a post office ~Tee 81 a
I Also in February, béfore New Hampshire's presi- e acknowledges there is “‘a certain ﬁtlgrna
dential primary, Meiville paid for a series of advertise- _that goes with accentuating the negative.” Even
ments citing George Bush's record and warning the - people who don't agree.with an incumbent,’ he
public not to be “Bushwacked.” ~ Fegf ol e S ST -
4 Cc&L Communicali;ms p}gcs%%'th:steh aa‘dcsé ;;g&: : e than ing an al
; i “at least$2,500"' 0 OVeacsrf e Oy il o oAy 0 AT
o 5 sh];z:ldv\illlneel:?:: §‘elumed to C&L with his ideas about :"~'Lee and Durkin do agree on ‘one point: New.
* Durkin, Lee said the *Two Faces” ad ran s week In it s et s
. mpshire and cos! - .- R W
, virtually every paper In New Hampshre A% S¥ri3 | % *Durkin says independent groups nationwi
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7, ahgretied | v '-,-“‘f"-”':f" DB . have raised $55 mfllion, which he calls a stag-
., 7. .~ (See MELVILLE —Pagel2)] ' gering figure, adding: “‘I have no doubf J'll B‘e
Sl e e s outspentza e s v e e L i
PR CT I P ot 2 L_.Says'bee: *This isonly the beginning.”"
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myslenous financier, with untold
wealth, sifts tens of thousands into a per-
: sonal campaign to remove a United States
- Semator. .
The man, David Melville of Rindge, we
conclude, must be a dominating, vindictive
money magnate, who has finally found a

cause only his powerful influence can

camry. -

A man whose polenhal strenglh for
changing the course of New Hampshire
polllu:scanﬁnallybereahzed Lo

Not even close.

Even a cursory conversahon with Mel-_'
ville, when you can find him in the Granite *

- State, reveals a very soft-spoken, political
mmme ‘who just got angly at one. politi-
cm L =7 G

“ I Sen. John Durkm hadn't decxded to
~ tel) citizens in an April, 1980 newsletter,

“‘how.he fought taxes: while ‘in office, he

_might nof be Tacing Melville’s wrath, and
more unpor;antly. his cash.

WS

- *It was'that  April newsletter I got in the -
mail ‘the onein which he told everybody "
;. how "he was working hard -to fight taxes. -

. That got me angry, it shook me up,” Mel-

'_‘ ville, 55, told the Telegraph.

. neit, Warren Rudman, called the mailing "
“blatantly political” and ‘challenged the

L.
y .
’

.
»*

e
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At the time, Durkin’s Repubhcan oppo-

use of congressional funds for the

newsletter

.Durkin had received the okay from the -
Senate Ethics Commnttee before sending it .

uo_; i

out. howevet.‘: e

"Melville, "of coune, isn't your ordlnari'_
Amei@ln, insulted :by a polmcal sales ¥

‘pitch and Teeling frustrated to act.. -~
He's-a very successful real estate de-

" veloper, now working on a multi-million

#°~*So0"a business contact to C and S Adver- .,
tising, a Church Falls, Va., political con-'

"1

* dollar.scuba diving resort in the Bahamas'

* sultant and some staff research there pro- :

o - -

duced, “The Two Faces of John Durkin.”
The' brief but expensive ad campaign

" depicted charges of a Durkin public state-

© ficial campaign,

*"* — Working in Bermuda at primary time,”
he said his knowledge about the congres-

ment and voting record discrepancy on
five tax issues.

Now, Melvnlle' with the Nov. 4 elechon .

fasl approachmg, has made the qQuantum
leap to the major leagues of New Hamp-
shire politics. Enlisting the hearty support
of Senate President Robert Monier, an of-
“Defeat Durkm" was
bom. . :
Monier was reporled as saying they
. could throw $100,000 at Durkin opposition,

, Melville _amending that' to closer to
© $30,000. “I can't allow it to top $50, 000,. . .

he said. 50
Desplte hxs wealth ("Yes, 1 have madea

million dollars in my life’’) and recent pub- - 3

" licity, confessions of Melville confirm that .. ", in on that image.

any future.for him as a polmcal heavy-'
weight needs polish. -
Among the rough spots

— He couldn’t recall the issues targeted' -

‘in the *‘Two.Faces™ ads, saying ‘'l knew a
few of hxs votes and had the staff uncover
more’’; ;-

- Melvxlle has never - met Durkin, and
_says he’s ‘associated with no one who has
had numerous dealings with him. *I know
nothing about the man,” he concedes;

—.Though he’s constramed as an indi-
v1dual financeer, from stumping for Rud-

:man, he’s never met him either-and isn’ta ~ -

'_,' ‘student-of his career. “I'm not the least bit 7’ ';

Familiar with his ‘polities,” Melville says;.

sional race in his district is even more lack-
ing. “'I don't even know who's running in .

~tha(pnely

)
T

sufbos€) shguld¢ sho)dn’ h""[) 23

) Melville is a New York state nahve, who

came to Rindge three years‘ago. purchas-
ing several hundred rural acres where
sheep and other farm animals now graze.
His pursuit of a politician isn’t without
precedent for him; he coined the phrase, -
“Don’t Get Bushwacked,” in a series of
ads pushing for George Bush’s presidentia)
pnmary defeat. - .
“If Durkin’s voting record was an open

] book, I don't think he would vole as he

does,” Melville said, levelling the blame

on the media for its lack of pointed cover-

age.
Insisting his funcbon is only to “‘tell lhe

.. truth about Durkin,” Melville says he has

* .. nothing to gain or lose from his effort,

“This certainly could help him, I'm
aware of that "' Melville said, conscious
that Durkin is giving the impression of a
“‘picked-on politician" and he could cash

“But I'm nof on a v vendetta I! he gets

' re-e]ecled all the power to him.” .

If that happens Melville will go back

- solely to the business of promoting a finan-

cial commodity, not discrediting a political
one. - '
A man with a'quiet demeanor, Melville’s

: only outburst during the interview came

when his crusade was labelled a move-
ment.

“A movement usua]ly means a lot of dif-
ferent people getting together. This is me,
me alone.

.o "It's'my money and all I have is a-two-

man outfit doing research for me.” :
.A’single, less than supremely mformed
but wealthy man..
Oh, if we could be s sure t}ns would merit

* the zero credence it so richly deserves for

the sake of bolh cand:data »

l..'-
e
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The Two
of John Durl

The New Hmnp hire Foace

john Durkin TALKS one way
In New Hampshire, but VOTES
another way In Washington D.C.

The tax issue is a vivid ex-
ample of Mr. Durkin's two-faced
record.
, TAXES have skyrocketed to
an all time high, and on january
1, 1981, we'll suffer a brand
new hike in our payroll taxes.

John Durkin Is one of the blg-

gest reasons your taxes are so
high today. When your tax bite

‘jumps again In January, THANK

JOHN DURKIN!

John Durkin, of course, doesn't
want you to know the truth
about his big taxing, big spend-
ing. big government voting

To c;wer his record, he went
so far as to pu( out (at taxpayer

into believing he opposes high |
taxes! A i
This “Special Report/legisia-
tion to cut taxes” dated Aprii,
1980 claimed a host of tax cuts

vote.

WHAT A WHOPPER”l

John Durkin has aiready voted at least 5 times this year to KILL TAX CUTS!
March 25, 1980 — DURKIN VOTED TO KL cut In Soclal Security payroll tax hike.

May6, 1980 — DURIIN VOTED TO KL $30 BALLION tax cut.
May8, 1980 — DURKIN VOTED TO KAL $7.3 BRLLION tax cut. :
june 26, 1980 — DURIIN VOTED TO KAL 10% Individual lncomo'wxcut.

June 26, 1980 — DURKIN VOTED TO Kill measures to index income tax brackets

Not only did john Durkin vote
against tax cuts for you while
claiming to be “fighting hard In
the Senate to cut federal income

On December 15, 1977, John
Durkin voted to RAISE YOUR
PAYROLL TAXES BY $227 BIL-
LION, the massive tax hikes
which he now wants you to be-
lleve he opposes!

taxes,” he voted for lncreased
federal spending at aimost every
posslble oppoﬂunltyl

John Durkin's re-election cam-
paign oratory In New Hampshire,
or his VOTING RECORD In Wash-
Ington, D.C.?

self-promoﬂon alsodalmed that
he Is “opposed to tax hike in
Social Security payroll tax."”

dom Is to be pre: d,
men like John-Durkin who en-
gage In political doubdle talk for
votes must be defeated. The
future of our nation Is very much

- at stoke.

This message is brought to you by
Defeat Durkin because you shouid have
the facts when you select your next
U.S. Senator.

# you would like to assist in this
effort, please complete this coupon.

DefeatDurkin P.O.Box472 Rindge . NH 03461
| agree that john Durkif\'s two-faced record must be npoud.

{ ) I'll help Defeat Durkin.
Name:

O

Tirm:

Home Add

City: State: 2ip:

Paig for by Daval B Meiviime and not
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If you are a parent or grandparent concerned aboul the quahty of education vous
child or grandchild is receiving, and about his or her tutuie as a good cien,
John Durkin's voting record in the U.S. Senate will interest you

l()ll\ DURKINVOITES FOR FORCED SCHOOIL BUSING

John Durkin has rep dly voted ag: ettorts to stop the torced busing ot school
children. Two such ANTI-CHILD votes were cast on 8: 2878 and 6 7/79

JOHN DURKIN VOTES AGAINST
VOILUNTARY SCHOOL PRAYER
John Durkin voted on 4/5/79 against prohibiting tederal courts from interfering with
y prayer in schools. ANOTHER ANTI-CHILD VOTE.

JOHN DURKINVOTES FORQUOTAS
Quotas are discrimination in its worst form. They require certain racial, sex or
other group ratios in admittance, hiring and promotions regardiess of merit or qualification.
John Durkin voted for such unfair quotas on both 4/30/79 and 6/7/79. These votes
were AGAINST YOUR CHILDREN AND YOU!

JOHN DURKIN VOTES AGAINST PRIVATE SCHOOILS

John Durkin voted on 9/9/79 against prohibiting the Internal Revenue Service from
revoking tax-cxemptions of private schools, mostly church schools, which don't comply
with IRS hiring and admissions quotas. This vote was ANTI-CHILD AND ANTI-PARENT!

JOHUN DURKIN YOTLES AGAINST PARENTAL CONSEN
ONSEX EDUCATION

John Durkin voted on 4/30/79 against requiring parental notification and consent
before their child could participate in public school sex education courses. This was
clearly an ANTI-PARENT VOTE!

U.S. Senators are elected to 6 year terms, vote because this will be your LAST CHANCE
and in 1980 New Hampshire voters will deter- for the next SIX YEARS to DEFEAT
mine whether or not John Durkin will go V
back to Washington for 6 more years. R "(‘“—\ N

John Durkin has been casting ANTI- ,

CHILD, ANTI-PARENT AND ANTI-
FAMILY VOTES in Washington for more
than 5 years. He is part of Washington's
liberal majority, and his votes prove it! DEFRAT DURKIN. Sune ™. ate S1.  oncord. N H.0330)

(60)) 224194
The votes listed above show how John 1 agree tha: June Durkin's ANTICHILD, ANTI-PARENT, AND
A .“" *» 3 ANTEPAMILY s oiing revord must be evposed.
Durkin bhas ‘‘represented’’ you in the US e DR AT I RRIn
Senate. If you don’t approve of Mr. Durkin's Name
record in Washington, youw cam retire him Home Address
\ om November 4, 1980. But remember to City. Staie and Zip
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.Campaign Begun

‘To Defeat Durkin

 DONN TIBBETTS ually high 73 percent of the time."
Slgl’e?‘l?):se Bureau Chief. - although Durkin *‘seemingly tried
. CONCORD — State Senate to publicly dlsagsoclaES himself
President Robert Monier says he_ from tbe President.” Monier
i "the state coordinator of a charged Durkin “voted six times
$100.000 Defeat Durkin drive this year lo"den,\' us much need-
being financed by Rindge *'phi- ed tax relief.” )
lantropist, developer and a sup-:. Monier asserted that Durkin
porter of conservative causes.”- has ‘‘an AFL—C]Q Cope rating —
"David Melville. _ the union bosses® scoreboard —
Monier .(R-Goffstown) says the that tells us Durkin has voted the
*media campaign’’ will utilize ra- straight union position 89 percent
dio_anrd newspaper \]ads de:‘i‘gne? :{ :lzg time he has been in the sen-
vy pX record"” of . ey T I 2
:i)t:mz:l:gtsief %Jh.es.‘f:g:h._.lohxi Durs. - ‘No wonder-they 'hgve con}rlb:-
. ‘kin “to show how Tar out of line uted a total of over ,'554'.'500 to hi[n .
Durkin's votés are from the thin'k- ;l;ropgh the primary,’ dec)_arel_l ;
3 j in New Ha - Monier. - N
;?‘%r:{"ourvp eopleu: N:g e b mp- 'Monier says Melville is financ-:]
- Sen. Monier told a news confer: ing the Defeat Durluq'camgaign_-!
ence yesterday: that Durkin . “because lze,ls very dlsappo'ln!ed!
- wyoted in agreement. with Car-..1in Durkin’s - votjng record and’
‘ ter's disastrous policies an unus- (;AMPAIGN e _P_aggg

— CAMPAIGN -

_ (Continued from Page One) . . . T . A,.-"i

s B K

wants to present the facts to the Monier. He said Republican US.
voters.” 1t is being done *‘under Senate nominee Warren Rudman ,
‘the independent expenditures rul- was *‘not contacted and not in-. .
.ing_of the Supreme. Court.” He volvedinthiseffort™"-, .« =
said Cand L, Inc. of Falls Church, . “I didn't set up the election re-
“Va., is'the ad agency, which **has .form ‘laws that went in during )
s been _associated with conserva-; 3974.-1 think they havea Jot of ———
“tive activity.” He said_ Melville, loopholes. To-be very blunt, § find =
‘under the independent expendi- nothing :different in what 7 am_J .
- tures law **will be filing a quarter- doing that what happens with the ° :
ly report with the FEC Oct.10.” -~ Democrats when they interlocked .-
. The Senate, President said. he_ a wholeiseries.of things and in: ;
. recently'met with Melville, prior - terfere in campaigns from T-.i._‘*:;
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Monier said th]er% is “lr:othing :ﬁg.argezg;g:;f;'zgr?::i; l°i|:
any more unusual about this pro- . 5 e R
gram than the unions_helping mysey afsertedeomq':,r.-._r Ly
Durkin.*’ ... . v . . - r*1don’tintendtolet any adg out ..
. -*“Gov. Gallen has gotten very that are not viable or. backeg] up 3
. much involved in the Presidential - by data,” declared Monier.__’ ked. .
. campaigo so I'm happy to join if the intent was to get pnrﬁm- %

him by getting involved in the at- . respond, Monier replied, “*Noj my.«: -

tempt ‘to defeat ‘Durkin,” said intention istoPe?thim,’peﬁod.?é-.:_,;- .
- R e R o T Y s
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_to Melville’s departure for .the dent 1o state senate and house} "
- Bahamas “where he is building @ v xjng of like the techniqu




Durkin for U.S. Senate Committee 810 4 0 3 00 8 8 4
P.0. Box 1016
Manchester, New Hampshire 03105

Federal Election Commission
1325 K Street, N.W.

Washington, D, C. 20463
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