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The above-described material was removed from this
file pursuant to the followiig exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information

(2) Internal rules and
practices

(3)

(4)

Exempted by other
statute

Trade secrets and
commercial or
financial information

Internal Documents

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)
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Barbara Shea, As litt . surer
Durkin for US. %uate Witte*
Box 1016
Manchester, New Hamhire 03105

Res RUR 1321

Dear Ms. Shea:

This is tn reference to the complaint you filed with
the Commissiop on October 24, 1980, concerning a *Defeat
Durkin" campaign being' conducted in New Hampshire. After

o conducting an investigation in this matter, the Cow*sion
determined that there is no reason to believe the Defeat

IN Durkin effort violated 2 U.S.C. SS 433, 434, or.441a(f), no
reason to believe Pvid Melville violated 2 U.S.C. SS 433,O 434, or 441a(a) in regard to the Defeat Durkin effort, and
no reason to believe either Robert Monier or Curt Clink-
scales violated 2 U.S.C. SS 433 or 434.

Additionally, the Commission determined that thereo was reason to believe David Melville violated 2 U.S.C.
S 434(c)(2) in. regard to the reporting of independent
expenditures made by him as an individual. Enclosed,

O for your information, is a copy of the conciliation
agreement entered into by the Commission and David Melville.

The file number in this matter is MUR 1321. If you
* have any questions please contact Maura White, the staff

member assigned to this matter, at 202-523-4057.

Sincerely,

Charles N. Steele
Genera ICounsel

BY- Kenneth A. Gross
Associate Gener 1 Coun,

Enclosure
Conciliation Agreement A



Barbara5*aAsittttaue
Durkin for*.S x4*$te' Committee
Box 1016
Manchester, New, Ampshire 03105

Res MDR 1321

Dear Ms. Shea:

This Is in reference to the complaint you filed with
o the Commission on October 24, 1980# concerning a "Defeat

Durkin* campai n being conducted in New Hampshire. After
- conducting an Investigation in this matter, the Commission

determined that there is no reason to believe the Defeat
N Durkin effort violated 2 U.S.C. SS 433, 434, or 441a(f)p no

reason to believe David Melville violated 2..S.C. SS 433,
0 434, or 441a(a) in regard to the Defeat Durkin effort, and
o= no reason to believe either Robert Monier or Curt Clink-

scales violated 2 U.S.C. SS 433 or 434.

Additionally, the Commission determined that thereo was reason to believe David Melville violated 2 U.S.C.
S 434(c)(2) in regard to the reporting of independent
expenditures made by him as an individual. Enclosed,

o for your information, is a copy of the conciliation
agreement entered into by the Commission and David Melville.

The file number in this matter is MUR 13219 If you
have any questions please contact Maura White, the staff
member assigned to this matter, at 202-523-4057.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



W. Stephen, Thayer
51 High Street,
Manchester, New Hampshire 0.3104"

Re: hJR 1321

Dear Mr. Thayer:

On August 18, 198, the Conmission accepted the
conciliation' agreement signed by counsel. for your client

-David alville, and a civI penalty in settlement o.fa
violation of 2 U.S.C. - 434(c)(2), a provision of the

- Federal Election Campaign Act of 1971, as am ded.
Accordingly, the file has been closed in this matter, and itwill become a part of the public record within thirty days.

0 Please be advised, however, that 2 U.S.Cc'S 437g(a)L(4) (B)prohibits any information derived in connection with any
Oconciliation attempt from becoming public without the

written consent of the respondent and the Commission.
-Should you wish any such information to become part of the

oD public record, please advise us in writing.

' -Enclosed you will find a fully executed copy of "the
final conciliation agreement for your files.0

Sincerely,

Charles N. SteeleGeneral unsel /

By-ennthA. Gross
Associate Gene 1 Counsel

Enclosure
Conciliation agreement
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In te Rater f )MUR 1.323I

David Kelvie 4 AP

CONCILIATION AGREEMENT r

This matter having been initiated by a signed# sworn,

and notarized complaint filed by Barbara Shea, Assistant

Treasurer of the Durkin for U.S. Senate Committee, an investi-

gation having been conducted# and the Commission having

mob. found reason to believe that David Melville ("Respondent*)

violated 2 U.S.C. S 434(c)(2) by failing to file a 12 day

0 pre-election report and a 24 hour report-in connection with

C the September 9, 1980p primary election in New Hampshire#

and a 12 day pre-election report and a 30 day post-election

report in connection with the November 4, 1980, general

election;

NOW, THEREFORE, the Commission and Respondent, having

* participated in informal methods of conciliation, do hereby

agree as follows:

I. The Commission has jurisdiction over the Respond-

ent and the subject matter of this proceedingo and this

agreement has the effect of a conciliation agreement 
under

2 U.S.C. S 437g(a)(4)(A).



a

0

0

0r

......

Ii. Roepondorit has had a aoab e ap*

demonstrate that no acuion shou l4 be taken, io- ti A&I~

III. Respondent enters voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows$

1. Respondent made an expenditure to C and L Communi-

cations on August 14, 1980, in the amount of $7,468.73.

The expenditure was tor the costs of advertisements in

opposition to Senator John Durkin.

2. Respondent made an expenditure to C and L Communi-

cations on September 2, 1980, in the amogat of $7,179.11.

The expenditure was for the costs of advertisements in

opposition to Senator John Durkin.

3. On October 10, 1980, Respondent filed an October 15,

1980, Report of Independent Expenditures (coverage dates

July 1, 1980, through September 30, 1980). The October15p

1980, filing reported expenditures to C and L Communications

on Augjust 14, 1980, and September 2, 1980, in the amount

of $7,468.73 and $7,179.11, respectively, for the costs

of advertisements in opposition to Senator John Durkin.

4. Respondent made an expenditure to C and L Communi-

cations on October 6, 1980, in the amount of $6,272.44.

The expenditure was for the costs of advertisements in

opposition to Senator John Durkin.



cations on QoteEl , in cunt of.....

Tht oxpendlture, wa* f* the Cos4~ ad voet emn to.

opposition to Senator John Durkift.

6. Respondent made an-expenditure to W Stephen-

Thayer on November 8, 1960, in the amount of $2,000 for

legal services.

7. Respondent made an expenditure to C and L Communli-

cations on December 24, 1980, in the amount of $3,652.96.

11 The expenditure was for the costs of advertisements in

opposition to Senator John Durkin.

8. On January 16, 1981, Respondent filed a Year-End

Report (coverage dates October 1, 1980, through December 31,

1980) of Independent Expenditures. The 1980 Year-End filing

7reported expenditures to C and L Communications on October 6,

1980, October 7, 1980, and December 24, 1980, in the amount

0of $6,272.44, $6g272.440 and $3,652.96, respectively, for

the costs of advertisements in opposition to Senator John

Durkin'. The filing also reported an expenditure of $2000

to W. Stephen Thayer on November 8, 1980, for legal services.

9. On March 19, 1981, Respondent filed a 12 day pre-

primary election report which reported an expenditure to

C and L Conmmunications on August 14, 1980, in the amount of

$7,468.73 for the costs of advertisements in opposition to

Senator John Durkin. Respondent also filed a 24 hour report

in connection with the September 9, 1980, primary election



v4vich: iteot i4'tu~re t*4 % and I

Septeber 2, 110, in the aou $7,179 11"
.io t n. Dr-

of *dvertise*ents in o .ppoition -0 enator Job'" .

10. On March 30, 1981, Respondent filed 0 3.0 day post-

general election report (coverage dates Septembe 30, 1900,

through November 24, 1980) which reported expenditures of

$6,272.44 to C and L Communications on October 6, 1980,

and October 7, 1980, respectively, for the costs of advertise-

ments in opposition to Senator John Durkin, and an expen-

diture of $2,000 to W. Stephen Thayer on November 8, 1980,

for legal services.

WHEREFORE, Respondent agrees:

V. Respondent violated 2 U.S.C. S 434(c)(2) by failing

to file a 12 day pre-primary election report and a 24 hour

report prior to the September 9, 1980, primary election in

New Hampshire, a 12 day pre-general election report prior to

the November 4, 1980, general election, and a 30 day post-

general election report by December 4, 1980.

VI. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of five hundred dollars

($500), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondent will file a 12 day pre-general election

report to report two expenditures of $6,272.44 to C and L

Communications for advertisements in opposition to Senator

John Durkin on October 6, 1980, and October 7, 1980,

respectively.



Campaign, Act of 19714 s aderad, 6,0'*5C. 431* t

IX. the Ccwwatseoz41 on req~* t anyone f tA,

complaint under 2 U.S.C. S 437g(a)(X) concerning the matters

at issue herein or on its own motione may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated# it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

X. This agreement shall become effective as of the

K date that all parties hereto have executed same and the

o Commission has approved the entire agreemet.

C XI. Respondent shall have no more than thirty (30)

0days from the date this agreement becomes effective to

0 comply with and implement the requirements contained in

this agreement and to so notify the Commission.
0XII. Respondent maintains that he reported all expenditures to defeat

-Sen. Durkin to the Commission and that all reports were prepared and filed on
the advice of counsel.

General Counsel

qiNor

Date i avid Melville r -

U ko U-1' VVcp3

L 3
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it Mrjor~ie w. Ewems, P'mordn Wecet=&y for, te ftka1

lection Icis 's macutive Session on August 18, 1981, do

hereby certify that the itlssion deci dd by a Vote of 442 to

accept the ociliation agreemnt attached to the General O 'mse s
August 7, 1981 wadumr , which had been signed by meed fwc

David Melville.

QOissiwers Aikens, Harris, Mcarry, and Thmon voted

affirmatively for the decision; Cuamissicners Feiche and Tiernan

dissented. 0

Attest:

aU Marjorie W.
Secretary of the 4mson

0

C

C

a
'p

a
P /r? 0/ e PYf
Date



agL- U6~.~.W i~s ce of the
Blection Comnisiort, 4 e.a yta

the Cosmiss ion deoided by a vote to . of, 0 to,

following actions raoding =0I 1321

David *ltl violated
2 U.S.C. 434(6) (2) by, -his
failure-to'file, a 12 day pro-
general election, report. d,
a 30 day post-general election
report.

2. Approve the conciliation
agreement and letter as
submitted with the General
Counsel's May 11, 1981 report.

Commissioners Aikens, Harris, Thomson and Tienan

voted affirmatively in this matter; Commissioners Mc-Garry

and Reiche did not cast a vote.

~3ii~L
Date

Attest:

ecretary of the Cowission

Received in Office of Commission Secretary:
Circulated on 48 hour vote basis:

5-12-81, 10:00
5-12-81, 4:00



ONP Oil TO: CRAMLS STEELE i

~M: MAUORZE w. EXHON .s'

DATIN.: MAY 14, 1981

SU$ flCT: COMMENTS REGARDING MUR 1321

Attached is a copy of Comissione r .ice'5

vote shet with comments regarding his .reaSOn. fOr

not casting a vote in the above-named matter.

ATTACHMENT:
Copy of Vote Sheet

C

N

0

C
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In the Matter of )

David Melville -U. 1

GENER, COUNELS REPORT

I. BACKGROUND

On February 18, 1981, the Commission found reason to

believe David Melville violated 2 U.S.C. $ 434(c)(2) by

failing to file reports of independent expenditures made by

Vhim as an individual. Specifically, Mr. Melville failed to
file a 12 day pre-election report and a 24 hour report prior

to the September 9, 1980, primary election in New Hampshire*

Instead, Mr. Melville had filed an October 15, 1980, report

on October 10, 1980, which reported expenditures made by him

o on August 14, 1980, and September 2, 1980.

Notification of the Commission's finding was mailed to
David Melville on February 23, 1981. Responses from counsel

for Mr. Melville were received on March 19, 1981, and March 30,

1981 (Attachments 1 and 2). On April 6, 1981, the Office of

General Counsel received a letter from counsel for Mr. Melville

which stated that his client would like to resolve this

matter through informal conciliation (Attachment 3).

The March 19, 1981, response of Mr. Melville included

the filing of a 12 day pre-election report and a 24 hour

report in regard to expenditures made to influence the New



. ... t ... h. 2 filUr t file .. the ct t...,.t vas

fact tbot the, cieaion' l(sioj prior fors id t

either the twelve (12) day-, report or the. twenty-four (241

hour report.

Subsequent to the Commission's reason to believe finding

in regard to the reporting of primary election expenditures,

it came to the attention of the Office of General Counsel

that Mr. Melville should have also filed a 12 day pro-general

election report and a 30 day post-general election report. /

tCV These apparent additional violations of 2 U.S.C. S 434(c)(2)

were conveyed to counsel for Mr. Melville during a telephone
conversation on March 5, 1981. Mr. Melville then filed a

30 day post-general election report on March 30, 1981, in

an attempt to rectify the general election reporting omissions.

The Office of General Counsel has reviewed the March 30, 1981,

V filing and determined that a 12 day pre-general election

report is also required to be filed. Expenditures required

to be filed on the 12 day pre-general election report were

mistakenly included on the 30 day post-general election report.

1/ On January 16, 1981, David Melville filed a Year-End
Report of Independent Expenditures which reported
expenditures for advertising to C and L Communications
on October 6, 1980 ($6,272.44), October 7, 1980 ($6,272.44),
and December 24, 1980 ($3,652.96), and an expenditure to
W. Stephen Thayer on November 8, 1980, for legal services.



Ile' Factual and Legal Analysis

Section 434(c)(2) of Title 2, United Stat g.od,

requires every person making independent expenditUres to

file, no later than the 12th day before any election, ai pre-

election report which is complete as of the 20th day before

the election. Section 434(c)(2) further requires a person

CV making independent expenditures to file, no later than the

K 30th day after the general election, a post-general election

report which is complete as of the 20th day after the general
election.

The Year-End report filed by David Melville on January 16,

1981, indicates that David Melville made four expenditures

o. during the period of October 1, 1980, through December 31, 1980.

-- See footnote 1. Based upon information reported on Mr. Melville's

Year-End filing, it is the view of the General Counsel that

David Melville violated 2 U.S.C. S 434(c)(2) by his failure

to file a 12 day pre-general election report and a 30 day

post-general election report in regard to the November 4, 1980,

general election. Although Mr. Melville reported the expen-

ditures on January 16, 1981, three of the expenditures should

have been reported to the Commission prior to that time. Since

the October 6 and October 7, 1981, payments for the advertise-



after, tho, g4ra & tI M. 4 qi ... t •i le hu t-04

a 30 day post-general election report- by December 4, 19,0.

In view of the foregoing, the General Counsel recmoeends

that the Commission find reason to believe David Melville

violated 2 U.S.C. S 434(c)(2) in regard to the reportingaof

expenditures dated October 6, October 7, and November 1,, 180.

LE, Additionally, since the respondent wishes to resolve this

N( matter through informal conciliation, the General Counsel

recommends that the Commission approve the attached conciliation

agreement which incorporates the above-recommended reason to
C

believe finding.

III. General Counsel's Recommendations

1. Find reason to believe David Melville violated 2 U.S.C.

S 434(c)(2) by his failure to file a 12 day pre-general election

report and a 30 day post-general election report.

2. Approve the attached conciliation agreement and letter.

General Counsel

Attachments:
1. response of March 19, 1981
2. response of March 30, 1981
3. letter of April 6, 1981
4. Year-End Report
5. proposed letter and agreement.
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John Warren McGarry
Chairman
Federal Election Commission
Washington, DC 20463

Re: MUR 1321

Dear. Mr. Chairman:

Pursuant to your letter of February 23, 1981 I am enclosingc'q herewith the twelve (12) day report and twenty-four (24) hour report
~ regarding the New Hampshire primary which was held on September 9,

1980 and which was to be filed by David B. Melville.0

oThe above oversight was made due to the fact that the commissionsprior forms did not indicate either the twelve (12) day report or? the twenty-four (24) hour report. Your commission in reviewing Mr.
Melville's quarterly report and the accurate information contained
therein which clearly stated when and in what amount contributions

qr and expenditures were made during the periods covered by both the
0 twelve (12) day and twenty-four (24) hour report established thatwe had not filed the forms with the commission although we had pro-

vided the information.

Very truly yours,

W. Stephen Thayer, III 6Jn7 o)
WST/Imp
Enclosure

Ild61
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DA-vid B. N10i114

Old, Ashbuhl A -4

N~rmi~bi. 03

GOl 1=~ of Ely

r

4. TYPI OF REPORT leWeb wprlsn sse

(al Q April IS Oarwtgfi# Rpi0Pwt Twelfth OWv Rin~ p Oo 919/80

C July 15 Quarterly Riepn in tm s1 of Now Hampshl

October 15 uahrteriy Report a TItieth Day Report following the Goml fltion on_ _ __ _

O January 31 Yer End Repor in the Stae of

o July 31 Mid Yew Report

S. Th s Ripen covers the period - FROM: 7/1/80 THROUGH: 9/9/80
6. _I CONTRIoUTIONIS) RECEIVEOD

Full Name, Mailing Addrin and ZIP Code 'ine1o Oemapelo" Date (Month. Amount
of Contributor yelaer)__ _ _ __ _ __ _ _

NONE

7. EXPENDITURE(S) MADE

Fu'll Nim , Mailing Addres and ZIP C Purpose of owte (Month, Amount Choek One Name and OflWee Soughtof Pyee xpeniltu Da, Yer) oletria, State) of Federal

______,_,pporeOppos , Candidate

C&L Communications Advertise- 8/14/80 7468.73 X John Durkin, U.S.
1941 N. Woodley ment Senate
Arlington, VA 22207

8. Total Contributions ........................................................ 0

9. Total Expenditures ............... ................................. ............ S 746 ''. I

Under penaty of perjury I certify that the independent expenditures reported Subscribed and sworn to before me' , s"$ |1["'
herein were not made with the cooperation or with the prior consent of. or in , .+ .
consultation with, or at the request or suggestion of. a Candidate or agent or day of March " ,.

authorized committee of such candidate. Furthermore, these expenditures did . *
not involve the financing a.@ the disemination, distribution or republcation in My Commission Expires: . '

whole or in part. of any campaign materials prepared by the candidate or
an agent or authorized committee of the candidate. 7Q 'I'l V. ",~ I,qtbi

SIGNATURE [oiaitsII

NOTE: Submission of false. erroneous. or incomplete information ma uject the person signing this report to the e of .S.C437.

For further information contact:
Federal Election Commission
Toil Fm 800-424-9530
Local 202-5234068

Any information reported hereinmi" nr b. caoied for sale
or use by any person for the purvoses f .oiiciVng contribu-
tions or for any other commercial ,pucpse. except that the
name and address of any polivtcacomnm;tgl may be uSed to
solicit contributions from such commit .,j.. .

FEC FORM 5 (4180)

0

ev

. . . .. , • -. 1 1



hvtd B. .

Rindgeii No ftmoo'

4. TYPE OF REPORT dih l i

(g) 0 Apri I 5 Quaery Reet

O July lQuartely Reo"

o October 1 |Quarteldy ReWI

1 January 31 Year End Rooet

(O July 31 Mid Year Report

i * TW• I ev:ie prede..rW 3.... .ee ... JIS.. ......

in. m sotefeJ .k diSthfr (24-hour report)

O Thirtieth Daw Repo; following thW Gow see"ont

in he State of _....____

S. This Report coven the period - FROM: 8/20/80 THROUGH: 9/9/80

S. CONTNIUT0N4 11 REC RIVID ,
Full Name, Mailing Addr and ZIP CeO Name of . .. OewpikV " '1 AinWWt

of ContributorEpoe _________Dy er

NONE

7. EXPENDITUREIS) MADE ChckOn____________ouh

Full Name, Mailing Addres and ZIP Code Purpos of Date (Month, Amount Cheek 011 Name and Office Sought
of Payee Expenditure Day, Year) oppo e l iateo

C&L Communications Advertise- 9/2/80 $7179.11 X John Durkin, U.S.
1941 N. Woodley ment Senate
Arlington, VA 22207

8. Total Contributions ........................................................ S

9. Total Expenditures ........................................................ S 7179.11

Under penalty of perjury I certify that the independent expenditures reported
herein were not made with the Cooperation or with the prior consent of. or in
consultation with, or at the request or suggestion of. a candidate or agent or
authorized committee of such Candidate. Furthermore, these expenditure did
not involve the financing of, the dissemination, distribution or republication, in
whole or in part, of any campaign materials prepared by the candidate or
an agent or authorized committee of the candidate.

Subscribed and sworn to before me this

day of March .i ;

My Commission Expie:s

til'c)

SIGNATURE

NOTE: Submission of false. erroneous, or incomplete information may subject the person signing this report to the pe,~altih 'Of 2 .U..C.'437q.,

For further information contact:
Federal Election Commission
Toll Free 800-424-9530
Local 202-523-4068

Any information reported herein may not be. cooied for sale
or use by any person for the purposes of soliciting contribu-
tions or for env other commercial purpose except that Mne
name and address of any political committee may be used to
solicit contributions from such committee.

FEC FORM S (4/801

0

C

oats I
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Maura White
Federal Election ComMU-sion
1325 K Street, NW
Washington, DC 20463

Re: MUR 1321

Dear Ms. White:

Enclosed please find the forms that we previously
spoke about.

Please contact me upon receipt.

Very truly yours,

W. Stephen Thayer, III 67,1y

WST/ 1mp
Enclosure

1, i l l

I U

0



4. TYPE OP REPORT kNhK SM40r8a bonee:

(a) 03 AprIl I8 uarserv Reprt

1O July Is Ouartry 111ot

aOoctober 1 Quarterly Report

a January 31 Year End osort

o Twelfth 0ev Repot 1111 e00ing election an -

In the State of

NThirtieth 0ev Reofl following the Genel lined0on n1ilj4/18~ m -

New Hampshirein 10* Ste of ..

C July 31 Mid YeW Aeoft

S. his Report coven the period - FROM: Sept. 30., 198THROU GH: 24 November 1980

6. CONTRIBUTIONS$ RICEIVD _____...

Full Name, Mailing Addre enO ZIP C-& Nemo of O- l Da " afte. Amount

of Contribate Employer low,_________

7. EXPENDITUREIS) MADE

Full Name. Mailing Addres and ZIP Code Purpmo of Date (Month. Amount Check One Name and Oflas Sought

of Paye Expenditure Day. Yearl (District, State) of Federal
/ Yup0rt Oppoms Candl1date

i ,- -

C & L Communications
1941 N. Woodley St.
Arlington, VA 22207

W. Stephen Thayer,
51 High Street

S Manchester, N.H.

III

Advertise

Legal

10/§/80
10f7/80

11/8/80

$6,272.44
$6,272.44

$2,000.0

John Durkin, U.S. Sen.
John Durkin, U.S. Sen.

Sen.John Durkin, U.S.
New Hampshire

8. Total Contributions ........................................................ S
14,544.88

9. "Total Expenditue................................................................. S

iB ' JL

Under penalty of perjury I certify that the independent expenditures reported
herein were not made with the cooperation or with the prior consent of. or in

consultation with, or at the request or suggestion of. a candidate or agent or

authorized committee of such candidate. Furthermore. these expenditures did

not involve the financing of. the dissemination, distribution or republication, in

whole or in part. of any campaign materials prepared by the candidate or
an agent or sathorized committee of the candidate.

SIGNATURE

Subscribed and sworn to before me this i I T."

d. of March ..1,81

My Commission Expires:

May 14, 1987

March 17 1981
Date

NOTE: Submission of false, erroneous, or incomplete information may sublect the person signinq this report to the penalties of 2 U.S.C. 437g.

For further information contact:
Federal Election Commission
Toll Free 800-4249530
Loutl 202-522-4068

Any information reported herein may now" be copieo for sale
or use by any person for the Purposes of soliciting contribu*
tions or for any other commercial purpose except trat the

name and address of any political committee may be uWo to
solicit contributions from such committee.

F EC FORM 5 14180)

1.)

0

C

0

0

V- ub cl

Aubrey -311.3.,,te s
'_7
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Charles N. Steel
General Counsel
Federal Election o. ion
1325 K Street, N.V, .,
Washington, DC 2043

Re: M4R 1321

.Dear Mr. Steele:

Please be advised that I wish to enter into informal
consideration with the Federal Election Commision relative
to the above referenced matter. I will be available at
your request to Aiscuss this matter. .

Very truly yours,

W. Stephen Thayer, III (A)

WST/ lmp

Dictated but not read

8 : lIv 9 JVIC

7 E

V.,

N
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Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

Re: MUR 1321

Dear Mr. Steele:

Please be advised that I wish to enter into informal
consideration with the Federal Election Commission relative
to the above referenced matter. I will be available at
your request to discuss this matter.

Very truly yours,

W. Stephen Thayer, III ( )

WST/lmp
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Wr. STEPHEN THAYER, I
ATTORNEY AT LAW

___ 61 HIOH IITilFT

MANCHESTER, NEW HAMPSHIRE 03104

4L

- . . ....

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463



TO:

NAIJORIN "A V IPO /JODt CU

APRIL 1, 1981

14UR 1321 Interim Inv~stigati"V flpo",*rt 1
dated 3-27-811 Received in OCS, 1 )30-81,
4:31

The above-named document was circulated to the

Comission on a 24 hour no-objection basis at 11100,

March 31, 1981.

There were no objections to the Interim Investigative

Report at the time of the deadline.
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INTERIM IVTIGAiVE ..

On February 18, 1981, the Commission found reasonto bolieve

David Melville violated 2 U.S.C. S 434(c)(2) by failing to tivoly

report independent expenditures made by him as an individual.

On February 23, 1981, a reason to believe notification letter

Vwas mailed to the respondent. On March 5, 1981, staff of this

office and counsel for the respondent engaged in a telephone

conversation durinq which respondent's counsel stated a desire

to resolve this matter prior to a finding of probable cause to

believe. On March 18, 1981, David Melville filed two reports

o of independent expenditures which were the subject of the

reason to believe finding. Subsequent to the reason to believe

0finding, it came to the attention of this office that Mr. Melville

may have violated S 434(c)(2) in regard to additional expenditures

made by him in connection with the 1980 general election. On

March 23 and March 27, 1981, this office attempted to contact

counsel for the respondent. Respondent's counsel is expected to

contact this office early next week, and following that communication

this office will make a further report to the Commission.

Date Char e Stee
General Counsel
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Maura White
Federal Election Comiisson
1325 K Street, NW
Washington, DC 20463

Re: MUR 1321

Dear Ms. White:

Enclosed please find the forms that we previously
spoke about.

Please contact me upon receipt.

Very truly yours,

W. Stephen Thayer, III

WST/lmp
Enclosure

IUP : lv OS~m'~: lb

AYi30



WOW1 B. Ni

7- i~ .~ ."

Rindgetile Now psbtv Owl6

p.sa t.~J

1P0

I
4WT-CHWI i Uru

4. TYPE OF REPORT ahek aswlp"" bos:

(a) 0 April 15 Quarterly Rport 0 Twelfth ay Report precdg #fnlie 

o uy i is oul 'Reporm ath ,sftof

o october IS Quarrv ROM N Thi,.1 O Repo followIng te Gen er a " ei on -111418
New Hampshire

0 January 31 Year End Report In the State of e

OJy 31 Mid Yo Repos

S. This Remr croven fth prd FROM: Sept. 30.,198TMIUGH: 24 November 1980

S. CONTRISUTIONGI) REEIVED

Prill Nano. MWg AdeM ;7d Iee Nou of Oinape" C _

4q..

0

7.

Full Name. Mailing Address and ZIP Code
& of Payee

EXPENDWTU~tt~MU ________
- I~ I Amaujin I Chnk Os'.

rurpcd owExponditur Day. Yew)
Namem and ONflee ou t

toliset Steae of Federail

C & L Communications dvertise 10/6/80 $6,272.44 X John Durkin, U;S. Ser
r 1941 N. Woodley St. 10/7/80 $6,272.44 X John Durkin, U.S. Ser

o Arlington, VA 22207

W. Stephen Thayer, III Legal 11/8/80 2,000.00 X John Durkin, U.S. Se

51 High Street New Hampshire

O0 Manchester, N.H.

S. Total Contributions ........................................................ 
1 0

9. Total Expenditures ........................................................ 
$ 14 4

n br m17eh

Il.

Under penalty of perjury I certify that the independent expenditures reported

herein were not made with the copertion or with the prior consent of. or In

consultation with, or at the request or suggestion of. a candidate or agent or

authorized committee of such candidate. Furthermore, thes expenditures did

not involve the financing of. the dissemination, distribution or republication, in

whole or in part, of any campaign materials prepared by the candidate or

an agent or authorized committee of the candidate.

SIGNATURE

Subscribed and sworn to before me this _- ,
day of March .981

My Commission Expires:

May 14, 1987 AA2

Aubrey .

March 17.1981
Date

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this report to the pIeaities of 2 U.S.C. 437g.

For further information contact:
Federal Election Commission
Toll Free 800-424-9530
Local 202-523-4068

Any information reported herern rrav not be cooied foi sale
or use by any person for t.%e p,jroosa of soliciting cOntrbu-

tions or for any other c€ramerC4al purpOSe except that -. e
name and address of any poP;-at colmflitte may be used to

* solicit contributions from such commit ee.

FEC FORM 5 14 'E31

1upponlopporre
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John Warren McGarry
Chairman
Federal Election Commission
Washington, DC 20463

Re: MUR 1321

Dear Mr. Chairman:

Pursuant to your letter of February 23, 1981, I am enclosing
q" herewith the twelve (12) day report and twenty-four (24) hour report
K regarding the New Hampshire prim ry which was held on September 9,

1980 and which was to be filed by David B. Metville.

cThe above oversight was made due to the fact that the comnissions
prior forms did not indicate either the twelve (12) day report or

Sthe twenty-four (24) hour report. Your commission in reviewing Mr.
o Melville's quarterly report and the accurate information contained

therein which clearly stated when and in what amount contributions
qand expenditures were made during the periods covered by both the
o twelve (12) day and twenty-four (24) hour report established that

we had not filed the forms with the commission although we had pro-
vided the information.

Very truly yours,

W. Stephen Thayer, III (k77O)

WST/ imp
Enc lo sure

d 61:I



4. TYPE OF REPORT Wleek Wpelet beu,):

(a1 03 April I5 Quanerly Repert I Twelfth0vReorto WIN ,z A'C elpeejeisW

o July 1 Suartery Rqeport in , Sitl O New Ramoshtr-

3 October 15 QOuMy R4pe 0 Thirth eD RoPor following tdeoeee Ea e etMon _

o January 31 Yew End Report In the State of_•

o July 31 Mid Yew Report

5. This Report covers the period - FROM: 7/1/80 THROUGH: 9/9/80

6. CONTRISUTION(S) RECEIVED
Pull Name. Mailing Addres and ZIP Code Neroi of Omete11 f the AeeMt

of C ntribter employer ,Va l w)

NONE

7. EXPENDITURE(S) MADE

Full Name, Mailing Addres and ZIP Code Purpoem of Date (Month, Amount Cheek One Nme Md Offie sought
of Payee Expenditure Day, Year) (Diries. Staeo) of Pederal

oppee Candidne

C&L Communications Advertise- 8/14/80 7468.73 X John Durkin, U.S.
1941 N. Woodley ment Senate
Arlington, VA 22207

8. Total Contributions ........................................................ S 0

9. Total Expenditure ....................................................... $ 6 ' -- )

Under penalty of perjury I certify that the Independent expenditures reported
herein were not made with the cooperation or with the prior consent of. or In
consultation with, or at the request or suggestion of. a candidate or agent or
authorized committee of such candidate. Furthermore. these expenditures did
not involve the financing of. the dissemination, distribution or republication, in
whole or in part, of any campeign materials prepared by the candidate or
an agent or authorized committee of the candidate.

c ~~h:f~K2~r ViAl '% bi~k

Subscribed and sworn to before ~'L......
day of March
My Commission Expires:

At

[7;4ta W10

SIGNA f ,4

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this report to the pepwlatlof\2)U.S.C.437o.

For further information contact:
Federal Election Commission
Toll Free 800-424-9530
Local 202-523-4068

Any information reported hei.lit qw# f1&btC0ied for lel
or use by any person for the:P4105U 4f1O4Mtiog cntcibu-
tions or for any other com!e!c.a P 'EP*' except that the
name and address of any polic ,omMa ma6 ybe used to
solicit contributions from such tom'm~tte. ,,

FacFORM14S/0)

0

0
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David B. 14
IN Adese

Ri ndge 9 New Ns--'Mrsr P461 H
4. TYPE OP REPORT (eheek appepI bel0:

(a) 0 April IS Quarterly R U TIeft 0ev Rn Prmarv . -. ,-- n

0 July louanerlyen hStteof.Ne Hauhte (24-hour report)

O October 15 QuarteRy Rpen0 0 Thirtieth oD e ReOrt folowing the Geoal ilection on

0 January 31 Year End RiePon in the tate of_______

O July 31 Mid Year Ripot

S. This Report cover the period - PROM: 8/20/80 THROUGH: 9/9/80

6. CONTRIEUTIONS) RECEIVED
Pull Name, MaWiling Addim mW ZIP Cede Nose of OOeuMetiu Oe I i, Amennt'

of Con&ut~r Da _ _y,_ ,owl

NONE

7. EXPENDITURE(S) MADE
Full Name. Mailing Address and ZIP Code Purpose of Dat (Month, Amount Cheek One Name end Offle sought

of Paye Expenditure Day, Yew) (Dimre tStt) of Federal
___ ___ ___ ___ ___ ___ _ _ ___ __ ___ ___oppose Candidat

C&L Communications Advertise- 9/2/80 $7179.11 X John Durkin, U.S.
1941 N. Woodley ment Senate
Arlington, VA 22207

8. Total Contributions ........................................................ S

9.'Total Expenditures ...... .................................................. S 7179.11

Under penalty of perjury I certify that the independent expenditures reported
herein were not made with the cooperation or with the prior consent of. or in
consultation with, or at the requet or suggestion of. a candidate or agent or
authorized committee of such candidate. Furthermore, these expenditures did
not involve the financing of. the dissemination, distribution or republication, in
whole or in part, of any campaign materias prepared by the candidate or
an agent or authorized committee of the candidate.

Subscribed and sworn to before me this

day of March ,g ,,1

My Commission Expires::

w, t v ISr)___

SIGNATURE K.)

NOTE: Submission of false. erroneous, or incomplete information may subject the person signing this report to the penelt)p'of2 US.C.437q.

For further information contact:
Federal Election Commission
Toll Free 800-424-9530
Local 202-5234068

Any information reported heroin mey,,n~t be copied for sale
or use by any person for the purposes of soliciting contribu-
tions or for any other commercial purpose except that the
name and address of any political committee may be used to
solicit contributions from such committee.

FEC FORM 5 14/80)
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W. STEPHEN THAYER, fl
ATTORNEY AT LAW

*' 51 HIOH ST3r3T

MANCHESTER, NEW HAMPSHIRE 00104

(i

*/
p.,. ~

John Warren McGarry
Chairman
Federal Election Commission
Washington, DC 20463

• ,OM[

it...xe,



FEDERAL ELECFION .. 1M O-1, N

WASHINGTON, D.C.1*

DATE:s

St7 7CT •

TO: CHARLES STEELE

bRJORIE W. E.Y4-ONS/M]RGARET CM14
OFFICE OF THE SECRETARY TO THE ,0 S 0 N

FEBRUARY 25, 1981

?UR 1321 - Errata - Memorandum t* th
Commission dated 2-23-81; Receivd in
OCS 2-24-81, 9:57

The above-named document was circulated to the

Com.ission on a no-objection basis at 4:00, February 24, 1981.

There were no objections to the amendment of recom-

mendation one in the First General Counsel's Report in MUR 1321

(Executive Session, February 18, 1981). The recommendation should

read "Find no reason to believe the Defeat Durkin effort violated

2 U.S.C. SS 433, 434, or 441a(f)."
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FEDERALELECTION COMMISSION "..'
, .,W ASHINGTON..- D.C. 20463 .. T, •

' . February 23, 1981

4 MMORANDUM TO: The Commnission

FROM: Charles N. Steel
SGeneral Counsel 7 119

SUBJECT: r."R 1321--Errata:.~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ .... .... ..• , ,,,, . ,.' ... .. ,. ...... ..... ' . ,' ......

4-;It has come to my attention that recommendation number
,one in the First General Counsel's Report in MUR 1321 (Executive"

Session, February 18, 1981) contains a typographical error.
The recommendation should be amended to read "Find no reason
to believe the Defeat Durkin effort violated 2 U.S.C. S5 433,

.. 434, or 441a(f)." . ., . . ,.
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SI ,

suBM i

the Coisaion

Charles x. t-to
General Que

WlR 132l-*- rrata

it has aome to my attention that,, rec"mmAtit' nuaberone in the First General Counsolv'5 Rqort in a 12 (1xoutive
Session, February 16, 1981) conains aty rphiai error.,
The recoumendation should be mended to read Find no reason
to believe the Defeat Durkin effort violated 2 U.S.C. ES 433,
434,or 441a(f)."
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CERTIFIED AIL
RETURMW RVERIP? RUESTED

W. Stephen Thayer, III
51 High Street
Manchester, New Hampshire 03104

Re: MUR 1321

Dear Mr. Thayer:

On October 27, 1980, the Commission notified your
i clients, David Melville and Robert Monier, of a com-

plaint alleging that they may have violated certain
sections of the Federal Election Campaign Act of 1971,
as amended ("the ,Act"). ..

The Cormission, on February 18, 1981, determined,
on the basis of information in the complaint and
information provided by you, that there is no reason
to believe Robert Monier violated sections 433 and

oD 434 of the Act, and no reason to believe David
Melville violated sections 433, 434, or 441a of the
Act in regard to the Defeat Durkin effort.

oHowever, the Commission determined that there is
reason to believe David Melville violated section

-- 434(c)(2) of the Act. Specifically, it appears that
David Melville failed to file a 12 day pre-primary
election report and a 24 hour report, reporting in-
dependent expenditures made by him, prior to the
primary election in New Hampshire.

You may submit any factual or legal materials
which you believe are relevant to the Commission's
analysis of this matter. Please file any such response
within ten days of your receipt of this notification.
In the absence of any additional information which
deronstrates that no further action should be taken
against your client, the Comrission may find probable
cause to believe a violation has occurred and proceed
with formal conciliation. Of course, this does not
preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to
believe if you so desire.



. .

The investiga
confidential in wp
(.) and S 4374(il)(
ision in writing
to be made public.

n 1 9,o condu t'd .wvi be
Maw 2 .the re 47ga)n

00, 14*as Vow noIfy the Coftio
you wish te investigation

If you have any questions, please contact Maura
White, the staff member assigned to this matter, at
202-523-4060.

3ON WARREN MCGARRY
Chairman
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February 2,R#

Curt Clinkscales
C&L Communica tionps
101 Park Washington Court
Falls Church, Virginia 22046

Re: MUR 1321

Dear Mr. Clinkscales.

On October 27, 1980, the Commission notified you
in of a complaint alleging that you may have violated

certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act").

C The Commission, on February 18, 1981, determined,
on the basis of the information in the complaint and
information provided by you, that there is no reason
to believe a violation of any statute within its
jurisdiction has been committed. If you wish to
submit any materials to appear on the public record,
please do so within ten days.

If you have any questions please contact Maura
White, the staff member assigned to this matter, at" 202-523-4O Q0. i ....... !.:. .

al:I

iN. Steele
:. }Counsel

d:!
vw =14 MIMI
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K, L1 ~ S~syto tAj. R

~ P~~i~, do1* O aetif Y that tho,

I~x~nefoi~ wci&W 2 U.SC p33,r
434,#''C 441a(a).

2. Find ND) FS(W TO) EIEV David Mlville,
violated 2 U.S.C. 55433, 434, cc 44la(a),
in regard to the Defeat Lurkin effort .

3. Find RMWN ToI~ SiEME David malville
violated 2 -U.S.C. S434 (c) (2) in regard
to the cr~~mdn I--- di~e nwd9 k
him an eaidviul

4. Find No) RMLCN 70~ ULEE Iobrt Itmier
violated 2 U.S.C., SS433 ow 434.

5.Find RSQ - Ort Cliniwosie
"..%iolaed~iU~pX 'S433 or 434.

6. Send the letters as aced to the First
Omrl Omel Is Pport dated February 9,f

Q~ssaie~ A~en, m~rz,1iche, Thmom, and Tiernmn

voted for the actions.
Attest:

0

Se;V

0I.- SO., I/
Date



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

W!NDUM TO: CHARLES STLE

FROM: MARJORIE W. EMONS/MARGARET CRANY

DATE: FEBRUARY 13, 1981

SUBJECT: OBJECTION - MUR 1321 - First General
Counsel's Report dated 2-9-811 Received
in OCS 2-9-81, 1:38

The above-named document was circulated on a 48

hour vote basis at 11:00, February 11, 1981.

Commissioner Tiernan submitted an objection at 12:03,

February 13, 1981.

This matter will be placed on the Executive Session

Agenda for Wednesday, February 18, 1981.
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COMPLAINANT'S NAMES Barbara Shea/Durkin for U.S. Senate"Comittee

RESPONDENT'S NAME:

RELEVANT STATUTE:

INTERNAL REPORTS CHEC

FEDERAL AGENCIES CHEC

SUM

Defeat Durkini David Melvillet Robert
Monieri Curt Clinkscales

2 U.S.C. SS 431e 433, 434# 441a(a)p 441a(f)

RED: Public records -"

'RED: None i"o

co

MARY OF ALLEGATIONS -~

O On October 24,,1980, the Durkin for U.S.# SenateCommittee filed a complaint against David Melville, Curt
o Clinkscales, Robert Monier, and "Defeat Durkin." The

complaint alleges that Defeat Durkin is an entity
"dedicated to the defeat of Senator Durkin" in the 1980
Senate election and is a political committee under the

0 Act which has violated 2 U.S.C. 55 433 and 434 by its
failure to register with, and report to, the Commission.
David Melville, Curt Clinkscales, and Robert Monier are

o alleged to be the organizers of Defeat Durkin, and the
complainant makes the further allegation that Defeat
Durkin, as a "single candidate" political committee,
has accepted contributions from David Melville in excess
of the contribution limitations (Attachment 1). I/

1/ On October 27, 1980, the Durkin for U.S. Senate Committee
filed, in U.S. District Court for the District of New Hampshire,
a petition for declaratory judgment and injunctive relief, a
motion for the immediate issuance of a temporary restraining
order, and a motion for a preliminary injunction. Briefs
were submitted by the petitioner (Attachment 2) and the
Commission on October 29, 1980. The petitioner submitted an
additional filing with the Court on October 29, 1980 (Attach-
ment 3). The Court dismissed the petitioner's complaint on
October 31, 1980. Durkin for U.S. Senate Committee v. Federal
Election Commission, No. C80-503D (D.N.H., Oct. 31, 1980).

N



On October 27, 1980, notification letters were. .
to Defeat Durkin, David Melville, Robert Monier, an4
Clinkscales. On October 30, 1980, the Office of Ge
Counsel received additional information from the c
(Attachment 4). The responses of Robert Monier, Davi 4.
Melville, and Curt Clinkscales were received on Novemi b
1980, November 18, 1980, and November 28, 1980, resp4e&
(Attachments 5-7),

II. FACTUAL BASIS AND LEGAL ANALYSIS

A. The facts asserted in the complaint and responses.

Complainant's allegation that "Defeat Durkin" is apolitical committee within the meaning of 2 U.S.C. S 431(4)appears to be based on various news articles and anti-Durkin
advertisements which appeared in several New Hampshire
newspapers and on radio stations, statements made
by Robert Monier during a press conference held on October 6,
1980, and the affidavit of Charles Russell, counsel for theDurkin for U.S. Senate Committee. Copies of the materials
upon which the complainant relies to make its allegations

K were submitted with the complaint. Additionally, subsequentto the filing of the complaint, the complainant submittedo a list of the various newspapers which printed the anti-Durkin
advertisements, including the dates and approximate cost ofCthe ads, 2/ and also provided copies of certain news articleswhich appeared in the Boston Herald American on October 24, 1980,and the Monadnock Ledger on October 8, 1980.

0 Apparently, two anti-Durkin advertisements were placed
V in the Concord Monitor and the Berlin Reporter on September 15,

1980, and October 15, 1980, respectively, and several otheroD newspapers during the period of August 25, 1980, through
October 21, 1980. One of the two ads, entitled "The Two Facesof John Durkin," attacks the voting record of Senator Durkin
by comparing his votes on tax cuts with contrasting statements
made by the Senator in a constituent newsletter. The other ad,"John Durkin vs. Your Children," claims that Senator Durkin's
voting record demonstrates that the Senator casts "anti-child,
anti-parent, and anti-family votes." Both ads state that theyare "[plaid for by David B. Melville and not authorized by anycandidate or candidate's committee." The advertisements, thecomplainant maintains, contain a "clip-out coupon, which
readers are invited to forward to 'Defeat Durkin' along with
financial or other offers of assistance." According to the

2/ The complainant has estimated the total cost of the
Defeat Durkin ads to be approximately $12,519.46.



Complainnt, the 46U1tation-ot as, ~
certainly be chaacteritd by, some p6Wd**1 f.the r 7
ship as a solicitation of unds'-~

Tb. ,ads, do iJn fact bontain a coupon which the wet '4
is directed to'.retUrn to -Defeat DUrkin., 31 Rweverf,:
while the ads contain the language 'llhelp DEPRAT .%
DURKIN" and "If you would like to assist in this effort i.4$ -
please complete the coupon," the ads request only the
name, address, occupation, and employer of the individg i
offering assistance. No financial assistance is expressly
requested. Indeed, the complainant has not supported its
claim with any facts, other than the affidavit of its
counsel, that the Defeat Durkin effort received contributions
from anyone other than David Melville, the individual who
paid for the advertisements. 4/

Robert Monier is alleged to have lent his "name, advice,
and support to the anti-Durkin campaign" and to have "called
a press conference to announce the formation of the 'Defeat
Durkin' campaign." 5/ Complainant states that "[iun the
course of that conference, Mr. Monier conceded all of the
essential facts of this case" by announcing "a cooperative

* venture on the part of himself, Mr. David Melville, and
C & L Communications, Inc., of Falls Church, Virginia,

K the purpose being to mount a massive drive, funded by
Mr. Melville, to defeat Senator Durkin." Mr. Monier's remarkso during the October-6, 1980, press conference state in pertinent~part:

This press conference was called to announce
the formation of DEFEAT DURKIN, a concerted effort
to expose the real record of John Durkin in the

oD United States Senate.
I have agreed to serve as State Coordinator

for DEFEAT DURKIN, a post that make me the
oD spokesman and director of the New Hampshire drive.

3/ The addresses for the Defeat Durkin effort differ on the
coupons which appear on the two types of advertisements. One
address is listed as Box 472, Rindge, New Hampshire, and the
other as Suite 7, 63 N. State Street, Concord, New Hampshire.

4/ The affidavit of Charles Russell, counsel for the Durkin
for U.S. Senate Committee, states that Kathryn Reddy, an
apparent volunteer at Defeat Durkin "headquarters," responded
in the affirmative to his question of whether "contributions
and mail" were received at that office.

5/ Complainant's allegation that Mr. Monier lent his name,
advice, and support to the campaign appears to be based on
a news article printed in the Concord Monitor on October 7, 1980.
The article reports Robert Monier as saying "[David] Melville
asked him to organize the movement and to lend his name, support
and advice."
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... DFEAT DUASIN began intftony In I
statewide newspaper ads on the tax issue, an
repeated them in mid-September.

As DEFEAT DURKIN State Coordinator, I plan
to conduct news conferences and to issue news
releases to inform voters of Mr. Durkin's record.

Although Mr. Monier identified himself as the "state
coordinator" and "spokesman and director" of "Defeat
Durkin," complainant's claim that Mr. Monier's statements

in demonstrate that "Defeat Durkinw constitutes a political
committee under the Act is misleading in view of the
limited nature of the remarks. At most, the intricacy
of the effort is made apparent.

o The complainant states that it should be noted that
C & L Communications, Inc., the advertising agency apparently

c retained to conduct the Defeat Durkin campaign, "is notsimply an organization tendering commercial services in the
ordinary sense" as the agency is "very close to the political
line" and "mixes professional services with specific political
advocacy." 6/ Thus, the complainant alleges-that Curt
Clinkscales, the agency's "treasurer," has "undertaken an
immediate and direct personal role in the [Defeat Durkin]oD activities in New Hampshire." Based upon the complainant's
"information and belief" Mr. Clinkscales is alleged to have"organized the inaugural press conference attended by ...
[Mr.] Monier" and returned "all press calls placed to
Mr. Melville about this press conference." No evidence was
submitted by the complainant, however, to document this
claim.

6/ The complainant's statement concerning the nature of
business conducted by C & L Communications, Inc., appears
to be based on a news article which was run in the Concord
Monitor on October 29, 1980. Doug Lee, the reported Pre-
sident of C & L Communications, Inc., is quoted in the
article as saying that he did not think it was strange that
Mr. Melville had hired his firm because Mr. Melville "knew C&L
Communications, Inc., was 'very close to the political line'
and specialized in political advertising by groups affiliated
with no campaign."
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It is further alleged that the *least active
of this effort appears to be Mr. Melville, who is
available from personal resources the $100,000 to b
spent by 'Defeat Durkin'. * Complainant, therefoirw4 ,",
asserts that 'the direction and control of 'Defeat out-,
lies with Robert Monier, Curt Clinkscales and other
'staff'." This contention appears to be based solely.
on the alleged facts that "Mr. Melville was not even in.
the country" when the first series of anti-Durkin newspap*e:
advertisements appeared and that "in the only reported
interview with Mr. Melville, he exhibited no knowlege .18101
of the content of the very advertisements that he was
financing, claiming that he left the management of the,
effort to the 'staff'.' 8/ There is, however, no evidence
in the exhibits provided by the complainant which supports
the allegation that it is Mr. Monier and Mr. Clinkscales,
and not Mr. Melville, who direct and control the Defeat
Durkin effort. Rather, in one of the news articles upon ,which

% the complainant relies to make its allegations, Mr. Melville
is quoted as responding, in regard to the labelling of

* the Defeat Durkin effort as a "movement," that "(his in me,
me alone" and '[it's my money and all I have is a two-man

N outfit doing research for me." Furthermore, an affidavit
submitted by the Durkin for U.S. Senate Committee quotes
Mr. Monier as saying that while he "did look at the ads

o before they went in for taste," he has "no control over
them except to look at" them.

The complainant concludes that "the joint activity ofo Mr. Melville, Mr. Monier, C & L Communications, Inc., and
Mr. Clinkscales (and possibly others)" qualifies their
efforts as a "political committee" which has "clear registration,

o reporting and other obligations under the FECA." Additionally,
it maintains that since "the committee in question is a 'single

-- candidate' committee, which is seeking to influence the defeat
of only one candidate, any individual contributing to the committee

7/ Complainant's statement that Mr. Melville plans to spend
100,000 appears to be based on an article published in the

Nashua Telegraph on October 16, 1980. However, that same
article quotes Mr. Melville as saying "I can't allow it [the
anti-Durkin campaign] to top $50,000."

8/ The allegation that David Melville stated that he left
the management of the Defeat Durkin effort to staff appears
to be based on a news story in the Nashua Telegraph on
October 16, 1980. The article reported that David Melville
"couldn't recall the issues targeted in the 'Two Faces' ads,
and quotes Mr. Melville as saying 'I knew a few of his [Senator
Durkin] votes and had the staff uncover more'. "



'limited to $1,OOQ, TheONOppinant asserts,# therofar
that as Mr. Melvill has- ,VA4.Y contribuitedhore thale #both David Melville nd the Defeat Durkin effort have
the contribution limitation provisions of the Act. I

The response of David Melville (Attachment 6) argue.
that the allegations in the complaint are without merit
as Mr. Melville "acted well within the confines of the
Federal Election Campaign act [sic) and the Supreme Courttt
ruling in Buckley v. Valeo [sic) and that he has in fact,:;''
operated as an individual making independent expenditures
completely financed by himself." In support of its argument,
the response asserts that Mr. Melville has "filed reports
with the Mederal Election Commission ... as mandated by 2 U.S.C.
S 434(C)." 9/ The response further argues that while Mr. Melville
had "political ads produced by C & L Communications, and
while he "utilized Robert Monier as his spokesman in New Hampshire,"
David Melville "neither solicited nor accepted contributions
from any individuals, groups, committees, corporations, partner-
ships or any other entity whatsoever" and that the coupon attached
to the ads were "used for control purposes in an effort to

K measure the impact of the ad, and in no instance solicited money
or provided the customary space for stating the amount of the

4contribution."

KThe response of Robert Monier (Attachment 5) concurs with
the response of David Melville and further states that "theoD allegations of fact contained in the Durkin for U.S. Senate
complaint are both groundless and full of misrepresentations."
As with the response of Mr. Melville, the response of Mr. Monier
asserts that this matter centers around David Melville who"made independent expenditures in an individual effort to defeatoD Senator John Durkin" and that neither Robert Monier nor David
Melville solicited or accepted contributions from any source
in an effort to defeat Senator Durkin. The response of

o Mr. Monier concludes, in explanation of his role in the DefeatDurkin effort, that Mr. Monier "acted solely as a spokesman
for David Melville in an individual effort to defeat then
Senator John Durkin."

In answer to the complaint, Curt Clinkscales has reiterated
the position of both David Melville and Robert Monier that the
complaint should be dismissed because the activities of which
the complainant complains are the making of independent expen-
ditures by David Melville (Attachment 7). Mr. Clinkscales,
chairman of C & L Communications, Inc., ("CLCo, Inc.") 10/, has

9/ On October 10, 1980, David Melville filed an October 15,
1980, report which reported $14,647.84 in independent expen-
ditures against John Durkin. The expenditures were reported
as being made to C&L Communications on August 14, 1980, and
September 2, 1980 (Attachment 8).

10/ The complainant has identified Mr. Clinkscales as the
treasurer of CLCo, Inc. but Mr. Clinkscales' reply notes
that he is the chairman of the company.



-7

explained that "CLCo, Inc. was engaged by Mr. David,,
in a non-contractual arrangement to write, design 4
advertisements for his independent expenditures oftort'
that the company served "Mr. Melville by advising hil a "V
media questions and in placing newspaper and radio -84V
ments paid for in full by Mr. Melville.' The responso t
argues that "[nieither CLCo, Inc., nor any member of its
staff were in any way connected to any 'committee' as alleged
by the Durkin campaign."

Furthermore, the allegation that "Mr. Melville did not
direct and control the expenditures of the effort" has been
termed "totally false' by Mr. Clinkscales. The reply of
Mr. Clinkscales maintains that 'Mr. Melville had total power
of approval for all ads and ad copy as well as placement* and
that '[n~o ads were placed without his express approval in
advance." The reply continues that the coupons were only"added [to the ads] to gauge response by the public to the

C advertising campaign" and did not solicit contributions.
In summary, Mr. Clinkscales notes that " [alt no time wereCthere any discussions between the alleged parties as to
the formation of a 'committee'" and that "Mr. Melville's
timely and full filing of his report (FEC Form 5) for an

o independent expenditures campaign prove his intent to act
under this provision of the law."

C

!1 B. The law applicable

The term "political committee" is defined at 2 U.S.C.
S 431(4)(A) to mean any committee, club, association, or
other group of persons which receives contributionsoaggregating in excess of $1,000 during a calendar year
or which makes expenditures aggregating in excess of $1,000
during a calendar year. 11/ Pursuant to 2 U.S.C. S 433(a)
a political committee which is neither an authorized committee
nor a separate segregated fund shall file a statement of
organization with the Commission within ten days after
becoming a political committee within the meaning of the Act.
A political committee is further required by 2 U.S.C. S 434
to report all receipts and expenditures of the committee.

II/ The courts have not addressed the specific question of
what constitutes a "group of persons." Instead, courts
addressing this provision have focused on the purpose of the
activities engaged in by particular organizations. See
Buckley v. Valeo, 424 U.S. 1, 79(1976); United States v.
National Committee for Impeachment, 469 F.2d 1135, 1140-42
(2d Cir. 1972); American Civil Liberties Union v. Jennings,
366 F.Supp. 1041, 1056-57 (D.D.C. 1973), vacated as moot
sub nom Staats v. American Civil Liberties Union, 422 U.S.
1030 (1975).
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cO jtew to repor the a nd~4 *
receives any disbursement ..uriR te reporting
aggregate amount or value in .xc*.. of 2010,vithi.!
year in connection with an independent ezpnitu"
reporting committe., together with the AteL a
purpose of any such independent exponditalre, anAd
which indicates whether the independent expenditur6 .:-
support of, or in opposition to, a candidate. The rport should
also contain the name and office sought by each candidate,
and a certification whether such independent expenditore
is made in cooperation, consultation, or concert with, or
at the request or suggestion of, any candidate or any authorized
committee or agent of the committee.

Section 434(c)(2) of Title 2 requires every person,
other than a political comiilttee, to file within 24 hours
after an independent expenditure is made, a report of any
independent expenditure aggregating in excess of $1,000 or
more made after the 20th day but more than 24 hours before
any election. Section 434(c)(2) further requires any
person making an independent expenditure to file, no later
than the 12th day before any election, a pre-election report
which is complete as of the 20th day before such election.

0
Pursuant to 2 U.S.C. S 441a(a)(1)(C) no person may

contribute more than $5,000 per calendar year to any political
committee which is neither the authorized committee of a candidate
or a political committee established and maintained by a national

oD political party. Section 441a(f) of the Act prohibits a politicalcommittee from knowingly accepting a contribution which is in
violation of the Act.

0

C. Application of law to facts.

Z In view of the replies of David Melville, Robert Monier,
and Curt Clinkscales, it is the position of the General Counsel
that the Defeat Durkin effort does not constitute a political
committee within the meaning of the Act. Instead, the Defeat
Durkin effort constitutes the activities of one individual,
David Melville, exercising his right to make unlimited in-
dependent expenditures to defeat Senator Durkin in the 1980
election.

The primary factor in this matter, in the General
Counsel's view, is the evidence that the costs of the Defeat
Durkin advertisements were paid for solely by David Melville.
If the Defeat Durkin effort had been financed by David Melville
and other individuals, this "group of persons" may have qualified
as a political committee under the Act. However, as the ads
apparently were funded only by David Melville, and no other
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The f act thakt Rb*rt Manier served os 0p~

the Defeat 1jurkin effort or' that Curt Clutikscal"wI ..
was retained to perform a profe al etvio,
in th. view of the Genoal Counisel, waM.antai.
clusion. It must be assumed that an in.
independent expenditures may require assistance t ' .
an effective and professional advertisement. If a4j el
committee is formed when one individual provides voil
assistance to a person financing an independent ex6pst0 :1
or when a business is paid to produce and publish a *1n4'ndent
expenditure, individuals would be precluded, in effeiti from
engaging in independent expenditures under the Act. '/

In view of the foregoing, it is the opinion of'the-
General Counsel that the Defeat Durkin campaign was in
essence the independent expenditure activity of one individual,
David Melville, and that the Defeat Durkin effort does noto constitute a political committee within the meaning ofthe
Act. As the complainant's allegation that David Melville.
contributed to the Defeat Durkin effort in excess of the
contribution limitations is premised upon its contention that
the Defeat Durkin effort constitutes a political committee,o the allegation is without susbstance.

oIt is, however, the view of the General Counsel that
David Melville, as an individual making independent expen-
ditures, violated 2 U.S.C. S 434(c)(2) by his failure to

01 file a 12 day pre-election report and a 24 hour report

12/ It is also significant that David Melville appears to0 have had ultimate control of the Defeat Durkin effort. The
mom complainant has not supported with any concrete facts its

allegation that Robert Monier and Curt Clinkscales, and
not Mr. Melville, authorized, directed, or controlled the
expenditures involved.

13/ The situation here in question is materially distin-
guishable from the situation presented to the Commission
in Advisory Opinion 1980-126. In AO 1980-126 an individual
established a bank account in the name of "Independent Voters
for a Republican Victory," solicited contributions to inde-
pendent Voters, and alone made all decisions involving Inde-
pendent'Voters. Independent Voters was described as an
on-going organization. On the basis of the facts presented,
the Commission determined that the activities of both the
individual and contributors to Independent Voters consti-
tuted a political committee under the Act. The reasoning in
that situtation was that the individual reached beyond his
personal funds and resources to involve numerous contributors
in the same activity, and that the contributors divested
themselves of control over any decisionmaking in the making
of expenditures.



prior to the September 9, 1980, primary ele-.
Hampshire. Although, as previously discussf
filed an October 15, 1980, report which repo|t
expenditure to C&L Communications on Augusti4,
amount of $7,468.73) and another on Septembe
the amount of $7,179.11), the expenditures ahs ,
been reported to the Commission prior to Octo6 0
As the initial payment for the ads was made on 4
1980, and thus more than 20 days prior to the 8*ptbe
1980, primary election, Mr. Melville should have fii*Ea
12 day pre-primary election report. As the Septembrl2
1980, payment was made after the 20th day, but more
than 24 hours before the September 9, 1980, primary
election, Mr. Melville should have also filed a 24
hour report. In consideration of Mr. Melville's
failure to timely disclose his activity, the General
Counsel recommends that the Commission find reason to
believe David Melville violated 2 U.S.C. S 434(c)(2).

RECOMMENDATIONS

1. Find no reason to believe the Defeat Durkin effort
oD violated 2 U.S.C. 55 433, 434, or 441a(a).

C 2. Find no reason to believe David Melville violated
2 U.S.C. SS 433, 434, or 441a(a) in regard to the
Defeat Durkin effort.

3. Find reason to believe David Melville violated

2 U.S.C. S 434(c)(2) in regard to the independent
expenditures made by him as an individual.0

4. Find no reason to believe Robert Monier violated
2 U.S.C. SS 433 or 434.

5. Find no reason to believe Curt Clinkscales violated
2 U.S.C. SS 433 or 434.

6. Send the attached letters.

Attachments
1 - Complaint
2 - Brief of Durkin for Senate
3 - Notice affidavit of Durkin for Senate
4 - Letter from Durkin for Senate
5 - Response of Robert Monier
6 - Response of David Melville
7 - Response of Curt Clinkscales
8 - FEC Form 5 filed by David Melville
9 - Proposed letters
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V. ) MUR No.

)
)

David Melville, )
Robert Monier, )
Curt Clinkscales, )
et. al.

N)

NCOMPLAINT AND REQUEST FOR EXPEDITED CONSIDERATION

I. Introduction

The Durkin for U.S. Senate Committee has uncovered
certain serious violations of the Federal Election Campaign
Act of 1971, as amended, which have been -- and will continue

0 to be -- committed in the course of this year's United
VStates Senate election in New Hampshire. The violations in

question have led to the expenditure of thousands of dollars
oD of illegal funds to defeat Senator John Durkin, who iscurrently campaigning for reelection. Immediate, expedited

action by the Commission to correct these violations is!
required, for if the Commission fails to act, the Senate
campaign in New Hampshire will be tainted by election .law
violations of the most serious magnitude.

II. Summary of*Allegations

Through this complaint, the Durkin for U.S. Senate
Committee seeks immediate action to stop and to remedy
ongoing violations of the FECA by respondents David Melville,
Robert Monier and Curt Clinkscales. Specifically, these
individuals -- and possibly others -- have organized a
"political committee" dedicated to the defeat of Senator

- .. .. ,.. ..
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Durkin in this year's election campaign. This poli$4," I!
committee, however, is neither registered nor re
violation of Sections 433 & 434 of the Act. 1/

Moreover, this committee has accepted contribiW*,JAoM
Mr, Melville well in excess of the lawful limit. , i
committee in question is a "single candidate" committe ,
which is seeking to influence the defeat of only one
candidate, any individual contributing to the committee 18
limited to $1,000. See Advisory Opinion 1979-40;
Informational letter (Re: AOR 1976-20) dated August 17,
1976. Mr. Melville, however, has already used this
committee as a conduit for the expenditure of over $8,000,
and the committee plans call for additional expenditures
for a total of $100,000. This flagrant violation of the law
has enabled this committee to run, throughout the state,
newspaper advertisements and to plan radio advertisements
calling for the defeat of Senator Durkin.

III. Factual Background of the Case

Earlier this month, Mr. Robert Monier, President of theN New Hampshire State Senate, called a press conference to
announce the formation of the "Defeat Durkin" campaign. In
the course of that conference, Mr. Monier conceded all of

c the essential facts of this case.

Specifically, Mr. Monier announced a cooperative venture
on the part of himself, Mr. David Melville, and C & L
Communications, Inc. of Falls Church, Virginia, the purpose
being to mount a massive drive, funded by Mr. Melville, to
defeat Senator Durkin. Mr. Monier's role was to serve aso "state coordinator", who would lend his "name, 4advice, and
support" to this anti-Durkin campaign. See Exhibit "A-l","A-2".
C & L Communications, Inc., will serve as media adviser,
charged with placing the newspaper and radio advertisements
financed by Mr. Melville. See Exhibit "B".

It should be noted that C & L Communications, Inc. is
not simply an organization tendering commercial services in
the ordinary sense. By the admission of its own President,
Mr. Doug Lee, the agency is "very close to the political
line", i.e. an organization which mixes professional services
with specific political advocacy. See Exhibit "B".
Moreover, C & L Communications Treasurer, Mr. Curt
Clinkscales, is a well known political activist of the "New
Right", who has undertaken an immediate and direct personal
role in the activities in New Hampshire. Upon information

1. As of the filing of this complaint, no filings had been made
by "Defeat Durkin" or any of the named individuals with the
Federal Election Commission, the Secretary of the Senate or the
Secretary of State for New Hampshire.

I .. . . . . • I
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and belief, Mr. Clinkscales organized, the inaugur~*t
conference, attended b Senate President Monier, ,*4
press calls placed to Xrz Melville about this press
conference were returned by Mr. Clinkscales.

The least active member of this effort appeare t 1 ,
Melville, who is making available from personal resourcs
the $100,000 to be spent by "Defeat Durkin". When this
anti-Durkin campaign opened with the first series of
newspaper advertisements, Mr. Melville was not even in the
country. See Exhibit "B". Moreover, in the only reported
interview Wi--th Mr. Melville, he exhibited no knowlege of
the content of the very advertisements that he was financing,
claiming that he had left the management of the effort
to the "staff". See Exhibit "C". Thus, although he has
provided vast sums-of money, the direction and control of
"Defeat Durkin" lies with Robert Monier, Curt Clinkscales,
and other "staff".

Since the inception of this effort, newspaper
Nadvertisements attacking Senator Durkin have appeared in
Nnewspapers around the state. Significantly, these

advertisements contain a clip-out coupon, which readers areoD invited to forward to "Defeat Durkin" along with any
financial or other offers of assistance. See Exhibits "D-1"

C & "D-2".

IV. The Law of the Case

0It is unclear whether "Defeat Durkin" even considers its
efforts to be lawful. At one point, Senate President Monier
declared a "loop hole" in the election laws enabled him and

Ohis associates to operate in this fashion. 4s shown below,
however, this "loophole" consists simply of blantant
violations of the Act by respondents. See Exhibit "E".

A. Failure of This "Political Committee" to Register,
Report, or Comply with Any Other Requirements of the FECA

In any event, it is apparent that the joint activity of
Mr. Melville, Mr. Monier, C & L Communications, Inc. and Mr.
Clinkscales (and possibly others) qualifies this group as a"political committee" which has clear registration,
reporting and other obligations under the FECA. See, e.g.,
Section 433 & 434 of the Act. Section 431(4) (A) defines a
"political committee" as:



"any COMM&itee, club, association*. or ta
persona which ,.-eoives conttrbution* au"
excess Of $1,000 01rOjig a calendar year or..
expenditures aggreating in exess of $1,
calendar year."

Under any analysis, it is apparent that a politi't. 4

committee has been created through the activities of tt
"1persons". The association has already received
contributions aggregating in excess of $1,000 from Mr.
Melville this year. Moreover, coupons accompanying their
newspaper advertisements solicit "assistance" from the
readers -- an appeal which will certainly be characterized
by some portion of the readership as a solicitation of
funds. Nor is there anywhere in the public record on this
effort a statement by any of these parties that
contributions from other individuals or organizations would
be unwelcome. Instead, it appears that this "political
committee", organized relatively recently, does not wish to
trouble with the fundraising difficulties encountered by
most other political entities, but instead seeks a

iu"loophole" to take advantage of the virtually unlimited

Nfinancing available from Mr. Melville.

OD B. Unlawful Contributions by David Melville to this
"Political Committee"C

Apart from the failure of this "political committee" to
register, report, or otherwise fulfill any of its other

o obligations under the Act, there remains the additional
violation of contributions from Mr. Melville well in excess
of the lawful limit. This "political committee", "Defeat
Durkin", is a single candidate committee., As such, it is

oD limited to $1,000 in contributions from any one individual,
including Mr. Melville. See Informational letter of August
1976, cited supra. Yet, as stated previously, Mr. Melville
has already contributed more than $8,000 and expects to
contribute a total of at least $100,000. The violation
of FECA limitations involved here could not be more egregious.

V. Conclusion

For all of the foregoing reasons, there has been
uncovered in New Hampshire a violation of the FECA which
requires urgent and immediate Commission attention. The
financial support tendered by individuals and committees to
the Durkin campaign, all of it within the lawful limits, is



Bartaa F. Shea, Assistant Treasurer

Durkin Fbr U.S.
P.O. Box 1016
Manchester, NH

Senate Cacmttee

03105

THE STATE OF NEW HAPSHIRE

COUNTY OF HILSmOXi, SS.

SUBSCRIBED AND SWVR TO BEFE AM

THIS 23rd DAY OF OCLEER, 1980.

Atary Public , Jams .~7 Cnnelly

My cominission expires in 1983
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Ladies and" Gen~~m1

This 'news 62neti*&~ ~1"~ to "Aft*Ou)f0 "thm *~4no

DEFEAT ~ ~ ~ *0 DUKN#4cnetdto exP,-o the -al recad4 of JohnDE'EA4T.DUflKnk., a concr+ +xt*4+ .+h

Durkin in' the United States Senate

I have agreed to serve as State Coordinator for DEFEAT DURKIN, a

post that makes me the spokesman and director of the New Hampshire drive.

There is one very simple reason for DEFEAT DURKIN. John Durkin's

votes in the U.S. Senate have been out of step with New Hampshire citizens

since he first went to Washington back in 1975.

The citizens of our state need to know how their elected officials

carry out their wishes after their election, and we are going to tell

them.

DEFEAT DURKIN will point out how Mr. Durkin has failed to represent

",the views and values of New Hampshire people in his votes as our Senator

Con issues of critical importance to the citizens of the Granite State.

Further, we shall show the very close record of Mr. Durkin's voting

with the positions of Jimmy Carter, a man from whom Mr. Durkin seems to

,want to distance himself. In the first three years of the Carter presi-

dency, John Durkin voted in agreement with Carter's disastrous policies

an unusually high 73% of the-time.

We have already illustrated how this can be effectively done as

DEFEAT DURKIN began informally in August with statewide newspaper ads

on the tax issue, and repeated them in mid-September.

With a record as liberal as John Durkin's, there are many areas

from which to select to show how far out of line Mr. Durkin's votes are



and iii this a s ib

An example of this is John Durkcin's latest vote in the U. . Senate
against a tax cut for New Hampshire taxpayers. In spite of his claim to

favor tax cuts, John Durkin voted again on September 25th not to allow

our taxes to be cut. That was at least the sixth time this year alone

that Mr. Durkin voted to deny us much needed tax relief, but it was the

0 first time since DEFEAT DURKIN exposed his two-faced position on taxes.

0 It is my personal belief that DEFEAT DURKIN will conclusively

demonstrate that John Durkin has failed to represent the people of New
0
Hampshire, and will help voters to determine that to be effectively

represented in Washington, they'll have to defeat John Durkin on

O November 4th.

q.

0



ainst Durki

By JAKE HAR*-J'amA.4ssoclted~frls Writer.

Who is David B. Melville and'*hy Is he pwding
thousands of dollars urging New ffampshir voters to
defeat Sen. John Durkin.?

Melville hasn't been on his farm in Rindge this
week to answer that question.

The ads began appearing in newspapers around
the !-!ate th!s %eek. Their theme: "The Two Faces of
Juhn Durkin."
. Melvlle's advertising manager, Doug Lee, says
Melville may be vacationingon his private Island in the
Caribbean.

Lie, the president of C&LCommunications in Vir-
ginia, also says Melville is performing a public service
by paying for the ads.- ". :.- .- - -.
, Durkin disagrees. Hi callstthe ads eldence that
"It's going to be a nasty, dirty camipaign. " ..-- '*',' '

Melville's name appears in tiny print at the bottom'
of the ads, and lota] knowledge of the man appears to
be equa.ly sm alL * .• " • " " - .'. : " " ..

A moman in the Rindge tdwn office says she thinks
Melville has lived on his farm for about a year and a
half and seems tobe retired. -

Melville's lawyer, Aubrey Jones of Weston, Mass.,.
describes his client as a man in his mid-50s' "basically
an investor and philanthropist." Jones says he knows
of no political office Melville hasheld, butsays Melville
is inlerested in politics. - -

If spending is a measure of political interest, Mel-
ville is very interested. According to reports filed with
the New Hampshire secretary of state, le contributed
$5,000 in February to the .New England Conservative
PoliticalAction Committee.'

i The contribution 'was the'largest single one re-
'ceived this year by the conservalive group, whose hon-
orary chairman is Sen. Gordon Humphrey. On the
form, Mel'ille listed his occupation as investor and his
employer's address as a post office box in Weston. "

Also in February, before New Hampshire's presi-
dential primary, 11elville paid for a series of advertise-
ments citing George Bush's record and warning the
public not to be "Bushwacked." 7 .-

C&L Communications placedliose ads, -and Lee
says Melville spent "at least$2,500"on that campaign.

Melville later returned to C&L with his ideas about
Durkin. Lee said the, Two Faces" ad ran this week in
virtually every paper in New Hampshire and cost.Mel-
ville $8,000. -r .. r .

. . (See MEL V1LLEH -Page 12)

.. - - -- . ' -.- "
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fevil't Poposed contract w*O
Includes two mote newspapes'ats. Lee
Po1sIbly a radio and television camPa!8

"According to Davh we wilj beward'" Lee says. "Th~is Just the- ...

Lee Says a New Hampshire m'mn'
with an advertising agency In Falls
Is not as stranse as it might seem. He
yule knew C&L was "every close to the

" line" and specialized in political adv
groups affiliated with nocampaigs.

independence is the key In so-called "negative
advertising." Federal regulations limit politlpal
action committee contributions to partleular
candi'dates, but do not limit spendng by lndel"
pendent, unaffiliated groups.

Durkin says the recent pioliferation of neg-
ative ads "raises some very serious legal ques
tions about what constitutes an independent ex.
penditure.

"These negative groups let the caidldate taki
the high road. He talks about the effect of Jap.
a:nese beetles on photovoltaic cells while they do

, the mudslinging.' They use the money to no ,
hatchet job, a smear.campaign on the lincum-.
bent. "... • - " '

"Lee sees it diffeienUy: "There's a diffe inci
between a smear campaign and using an ncum-
-bent's voting recdrd. if we said Durkin,'was a*
massive womanizer, that would be a smear.:,

."But if someone Is portraying himself ooe way.
and the actual facts show another, we're actual-"

* ly doing a publicservice by pointing that out."
The newspaper ad focuses on Durkin's record

on. taxes, saving the Democratic senator has
,pledged to fight for lower taxes but has voted'
against several lax cuts. A coupon at the bottom
asks readers to "assist in this effort" to defeat
Durkin. " ".' ** -

Durkin says the-ad doesn't bother* him as
much as the idea of political fund-raising by ,f
dependent groups. " " " - b •n-

"Nobody reads those things anyway unless
they're stuck in the laundrornat and get sick of
.looking at the machines," he said. -. - •

L': Lee acknowledges there Is "a certai" stigma
*that goei with accentuating the negaUve." Even

people who don't agree'with an incumbent,' he
.says, -sometimes object'ti spending money'to

"criticize him rather than supporting an alterna .

-Lee and Durkin do agree on "one point e
!"Hampshire is going to see more and more net-'aUvepolitical advertising.'!*,_ ' 77,-, ". .-. " --" " " - "

"; Durkin says independent -grups Jna~onwidehave raised $55 million, whicb he calls a stag

,gering figure, adding: 6I have no doubt 111 be
.u t s p e n t 3 - i. -i t b"-s o .. . • -g- , . '
.. Says1ee: "'Ths isrytebginning." ".-:

"~ ~ ~ ~ I i.--.....y. t-.. b.,e,.: . ,,.,..... ;,.
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d sultant, and some staff research there pro- came to Rindge three years ago, purchas-
duced, "The Two Faces of John Durkin." ing several hundred rural acres where

is Thei brief but expensive ad campaign sheep and other farmanimals now graze.
depicted charges of a Durkin public state- His pursuit of a politician isn't without

le ment and voting record discrepancy on precedent for him; he coined the phrase,
re five tax issues. • "Don't Get. Bushwacked," in a series of

Now, Melville,.with the Nov. 4 election . ads pushirg for George Bush's presidential
ml *t fast appr.oaching, has made the quantum primary defeat.-

leap to the major leagues of New Hamp-. . "If Durkin's voting record was an open
Ir shire politics. Enlisting the hearty support book, I don't think he would vote as he
e of Senate President 11obert Monier, an of- does," Melville said, levelling the blame

ficial campaign, "Defeat. Durkin" was on the media for its lack of pointed cover-
* born. . age.

I-. Monier was reported as saying they Insisting his function is only to "tell the
• . could throw $100,000 at Durkin opposition, ;truth about Durkin," Melville says he has
ai": Melville >mending that to ..closer to ;'. .. ,nothihg to gain or lose from his effort,

" 130,000. " can't allow it to top 50,00,". "This certainly could help him, I'm
he said - . . aware of that;" Melville said, consciouso) .. Despitelhs wealth have made a . that Durkin is giving the imrpression of a
million dollars in my ]fer') and recent pub- . ."picked-on politician" and he could cash

. licity, confessions of Melville confirm that..,'* in on thatimage. ., . :..... -
any future, for hn a's a political heavy- "But I'm not on'a vendetta'. 11'he git.s

", weight'needs polish. '-.- , . . re-elected, all the power to him.".
e Among the rough spotsi: ',- If that happens, Melville will go back

- He couldn't recall the issues targeted. solely to the business of promoting a finan-
in the "Two Faces ads, saying .I knew a' cial commodity, not discrediting a political

I- few of his votes and had the staff uncover one. -

more". m D " . Kman with a-quiet demeanor, Melille's
- Melville has never met Durkin and . only outburst during the interview came '

had nueros with no one who has when his crusade was labelled a move-

e had numerous'dealings with him. "I know merit.
e nothing about the man," he concedes; • , "A movement usually means a lot of dif-

' -. Though he's constrained, as an indi- ferent people getting together. This is me,
e - ."vidual financeer," from stumping for Rud- me alone. I
t . ;man he's never met him eitherand isn't a " "It's, my money and all I have is a.two-

student-of his career. "I'm not the least bit m man outfit doing research for me."..
, .amiliar with his politics," Melville says;. . ' .A single, less than supremely informed,

- Working ii Bermuda atprmary tifne, ' but wealthy man..,, " -

he said his knowledge about the congres- eOh, if we could be e'this would merit
, .sional race in is district is even more lack- the zero credence it so richly deserves, for

0 ing. "v ho' ruw in. e of both candidates. i.
. that l s? vul&'tl .. ' ".

... - Melville Is a New York state native, who :, - . ' Kevin Iondrgan . . -

one man's crusade

I-
1''
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EXHIBIT "D-1"
Concord Monitor, 9/15/80
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"I AM IIN ARD IN THE SENATE
TO CUT FEDERM IME TAXES FOR NEW
HAMPSHIR'FSOERDENED l XMAYl

." ada L 190

John Durkin TALKS one way
in New Hampshire. but VOTES

' another way In Washington D.C.
The tax Issue Is a vivid ex-

ample of Mr. Durkin's two-faced
record.

TAXES have skyrocketed to
an all time high. and on January
I. 1981, we'll suffer a brand
new hike In our payroll taxes.

John Durkin is one of the big-

I ~xe~?

The ashigtonFac

expense) a ~ emem~tovty
to fool New Hampshire ctizen
Into believing het opposes lipt
taxesi--

This 'SpecW Report/legswa-
ion to cut taxes" dated April

1980 claimed a host of tax cuts
for the Senator, most of which
were proposals Mr. Durkin
knows will never come to a
vote.

gest reasons your taxes are so
high today. When your tax bite

'Jumps again In January. THANK
JOHN DURKINI

John Durkin. of course, doesn't
want you to know the truth
about his big taxing, big spend-
Ing, big government voting
record.

To cover his record, he went
so far as to put out (at taxpayer

d to sunnort cuttins our federal ir

-John Durkin has already voted at least 5 times this year to KILLTAX CUTSIMarch 25. 1980 - DURKIN VOTED TO KILL cut in Social Security payroll tax hike.
May6. 1980 -DURKIN VOTED TO KILL 530 blUoN tax cut.
May 8, 1980 - DURKIN VOTED TO KILL $7.3 LION tax cut.

- June 26.1980 -- DURICIN VOTED TO KILL 10% Individual Incometax cut.
June 26. 1980 -DURKIN VOTED TO KILL measures to Index Income tax brackets

which would cut tax Increases resultinfrom Inflation-
Not only did John Durkin vote taxes." he voted for Increased self-promotion also claimed tha

against tax cuts for you while federal spending at almost every he Is "'opposed to tax hike in
claiming to be "'fighting hard In possible opportunityl Social Security payroll tax."
,,ft C'at omSto%-Sa A sa r .l | &rWM A., neeUr .. #.iL %. u~,&rfsrAauA€.,J.

CoicuruI Fl.ebra. 1'5

2v~4~ ~

The.New Hampshire Face -
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If you are a parent or grandparent concerned about .the quality of education aur
child or grandchild is receiving, and about his or her future as a good c.itimen,

John Durkin's voting record in the U.S. Senate will interest you:hu

ohin rkin has rpatedly voted aginst eltorts to stop the orced busing ot school
children. Two such ANTI-CHILD votes were cast on 8/28/7a-Rd 6,7/79

John Durkin voted on 45/79 against prohibiting sedeNal courts from interfering with
voluntary prayer in schools. ANOTHER ANTI-CHILD VOTE.

Quotas are discrimination in its worst form. They require certain racial. sex or-
other group ratios in admittance, hiring and promotions regardless of merit or qualificarmn.
John Durkin voted for such unfair quotas on both 4/30/79 an 6/7/79. These votes
were AGAINST YOUR CHILDREN AND YOU!

John Durkin voted on 9/9/79 against prohibiting the Internal Revenue Service from
revoking tax-exemptions of private schools, mostly church schools, which don't comply

with IRS hiring and admissions quotas. This vote was AI-CH LD AND ANTI-PARENT!

John Durkin voted on 4/30/79 against requiring parental notification and consent
before their child could participate in public school sex education courses. This was
clearly an ANTI-PARENTl VOTE!

U.S. Senators are elected to 6 year terms. vote because this will be your LAST CHANCE

and in 1980New Hampshire voters wi deter- for the next SIX YEARS to DEFEAT
mine whether or not John Durkin will go DURKIN.
back to Washington for 6 more years.

John Durkin has been casting AI-
CHILD, ANTI-PARENT AND ANT1-
FAMILY VOTES in Washington for more
than 5 years. He is part of Washington's .... ------
liberal majority, and his votes prove it! as DM TDMWUN.So.s P.Sw..cw n~t.0.3ml.

The votes listed above show how John is i spa,," om u,',Amnt-HLt. OMn4e, RMT. A
Durkin has "represented" you in the U.S. 1*1r hel od,,*-P-.Lt)up DEST DMU."
Senate. If yo don't approve of Mr. Durkin's .--
record in Washington, you can d |i Ni Addmw:
emn November 4, IM8. But remember to | t.smewdzip

Ivo

-. - - MOREL-,, .

.-...., ---- °
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S. . By DO.V.NTIBBETTS ually high 73 percent oft4
State House Bureau Chief. -. although Durkin "seemin

CONCORD - State Senale to publicly disassoclate
.Piesident Robert Monier says he from the President." M@

/ is. 'the state coordinator of a- charged Durkin "voled six times
S100.000 Defeat Durlin drive this year "to deny us much need,
being financed by Rindge 'phi.* ed tax relief."
lantropist, developer and a sup-:. Monier asserted that Durkin

.porter of conservative causes.'- has "an AFL-CIO Cope rating -
David Melville. the union bosses' scoreboard.

Monier .(R-Goffstown) says the that tells us Durkin has'voted the
"media.campaign" wJl utilize ra- straight union position 89 percent
dio- and newspaper ads designed of the time he has been in the sen-
'to expose, the real record". of . ate.'-' . . ..

.Democritie "U.S. Sen.. John' Dur. . "No wonderthey have ontrlb-
kin "to showhow Tar out of line uted a total of over $57,500 to'him'-
Durkin's votes are from the think- .through the primary"' declard
ling of -our people in New Hamp-" Monier. .v. ..-

shire.'... .- ' - . . Monier says Melville Is finamc.
Sen. Monier told a news confer: ing the *Defeat Durkincampaignt

ence yesterday - that .Durkln. "because' he is very disappointed'
"voted in agreement. with Car- .. in Durkin's -.voting record aind
ter's disastrous policies an unus- CAMPAIGN Page 18

C . "" .b. *. " *eCAMPAIGN
,..-oninuedfroni . e Orel

wvants topresent the facts to the "M(nier. & said Repub~ican U.s.
voters." It is being done ""under Senate nominee Warren Rudman
the independent expenditures rul- was "not contacted and not in-.
ing of .the Supreme. Court." He volved in this effort:.- . "
said C and L, Inc. of Falls Church, - "I didn't set up the election re-

O'Va.;is'thead agency, which"Jhas .form laws that went in during"
-Abeen associated- with conserva-. 4974 1 think they have a 3ot of
.. tive. activity.': fe said. Melville. loopholes. To-be very blunt. I find
"under .the independent' exipendi- .nothing different 4n wbhati am.,
ture! law "will be filing a quarter- doing'that What happens with the**:
ly repori with the FEC Oct.. "., Democrats when they ihterlocked

The Senate. Presiaent said. he. -awhole eries.bf thane -i/i "
.recenUymet.with "Melvile prior'.le terfere in campaigns from Pe-

e 1to Melville's dejarture for the dent toouse
" Bahamas "where be is building a taie o ete dh zs

developmenV* - I kind of like the techfique
Moiensaithere is "no g that Gallen has seemed tb dev lopMonier said there is .."nothing and..i'm going "to" start usmnjg it-.

any more unusual about-tbis r-• mysel f"asserted Moniar " "
gram than the unions helping . m y-s.*t Mo"r
Du'rkin'.' . - . "I don't intchd toleti anv adCout

" • "Gov. Gallen has gotten ver that are not viable ior backeI up.
much involved in the Presidential ..- by data," declared MoieV. A$ked. -

* campaign so I'm happy to join. if the intent was to get pu j...
him by getting involved in the at-. respond Monierreplied. -No
tempt 'to defeat 'Durkin,? taid"- intention is to )ea thimperiod ... -
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Durkin for U.S. Senate
Committee X

Plaintiff X

V. X

I
X

Federal Election Commission;
X

David Melville, individually;

Robert Monier, individually; X

x
Curt Clinkscales, individually; X

o Defeat Durkin Committee X
x

C Defendants X
X

xxlxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

PETITION FOR'DECLARATORY JUDGMENT
0

Civil No.

AND INJUNCTIVE RELIEF

COMPLAINT

INTRODUCTION

This is a civil action seeking injunctive and declaratory

relief arising under the laws of the United States in which the

Durkin for U.S. Senate Committee seeks to order the Federal Election

Commission to undertake an expedited review of the Complaint filed

with the Federal Election Ccmmission on October 24, 1980 at 12:13 pm

and to permanently enjoin the other named defendants from violating

.4
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dent Davi d X#110111 h a s- tout rib~t~lots in excess, tef% a

sible limit. *Andated by Federal lay ,to the Defeat Dustkia Cb ttee.

Defendant Robert Monier ls the State Coordinator and Director of the

Defeat Durkin Committee. Defendant Curt Clinkscales is the treasurer

of C&L Communications, Inc. of Arlington, Virginia, which is acting

as the media adviser and agent to the Defeat Durkin Committee. Do-

fendant Defeat Durkin Committee is a single candidate political

committee formed for the purpose of defeating Senator John Durkin,

which has received and expended funds in violation of Federal law.

K The clear beneficiary of the Defeat Durkin Committee is Warren Rud-

0 man. Subsequent to the press conference held by Defendant Monier

announcing the creation of defendant Defeat Durkin Committee,.Warren

Rudman issued a statement which could be construed as inviting

defendant Defeat Durkin Committee to interfere with the election

0 process. Warren Rudman now wants to disavow defendant Defeat Durkin

-Committee's activities when it appears that its activities may be

in violation of Federal law.

JURISDICTION

1. Jurisdiction over the defendants is conferred, on this Court by

28 U.S.C. 1331 in that an actual controversy has arisen under the

Federal Election Campaign Act of 1971, as amended, 2 U.S.C. 431 et

seq.
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Federal Rules of Civil' P?

PLAINTIFFS

• 3, That at all times hereinafter mentioned, plaintiff Durkin for

U.S. Senate Committee was, an "authorized political committee"

duly. registered with the Federal Election Commission under the

provisions of the Federal Election Campaign Act of 1971, as. amended,

with headquarters located in Manchester, New Hampshire.

DEFENDANTS

4 4. Defendant Federal Election Commission, whose address is

.0 1325 K Street, N.W., Washington, D.C., is the governmental agency

created by the Federal Election Campaign Act of 1971, as amended,

for enforcement of the Act,

5. Defendant David Melville is a resident of Rindge, New Hampshire

* and an organizer and the financial benefactor of the Defeat Durkin

Committee.

6. Defendant Robert Monier is a resident of Goffstown, New Hampshire

and the State Coordinator and Director of the Defeat Durkin Committee

and an organizer of the Defeat Durkin Committee.

7. Defendant Defeat Durkin Committee is a "political committee"

advocating the defeat of Senator John Durkin whose address is

P.O. Box 472, Rindge, New Hampshire and 63 N. State Street, Con-

cord, New Hampshire.
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9. Defedn 1)h DosAnd otbe: unknown Ant~~1 I*b

aided and abetted defendants Melvilelo )ouieor, and Clinksca1'ot

COUNT I

10. Defendant Defeat Durkin Committee is a "1political committee"

within the meaning of 2 U.S.C. 431(4)(A).

o 11. Defendant Defeat Durkin Committee has received contributions

in excess of $1000 during a calendar year.

12. Defendant Defeat Durkin Committee has made expenditures in

excess of $1000 during a calendar year.C

13. Defendant Defeat Durkin Committee has failed to register as

O a political committee with the Federal Election Commission as re-

" quired .by 2 U.S.C. 433(a).

COUNT II

14. Defendants David Melville, Robert 1onier, Curt Clinkscales

and possibly others have organized the Defeat Durkin Committee.

15. Defendant Defeat Durkin Committee is dedicated to the defeat

of Senator John Durkin in this year's election campaign.

16. Defendant Defeat Durkin Committee is a single candidate

d"political committee" as defined bhy Section 431C4)(A) of the Federal
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1980 as required under 2 U.S.C. 434 (a) (4) (A) (i).

COUNT III

18. Defandants David Melville, Robert Monier, Curt Clinkscales and

- possibly others have organixed the Defeat Durkin Committee.

0' 19. Defendant Defeat Durkin Committee Is dedicated to the defeat

of Senator John Durkin in this year's election campaign.

20. Defendant Defeat Durkin Committee is a single candidate

"1political committee" as defined by Section 431 (4)(A) of the

.0 Federal Election Campaign Act of 1971, as amended, because it

V has received contributions and made eipenditures in excess of

o$1000 during a calendar year.

21. Defendant Defeat Durkin Committee has not filed with the

Federal Election Commission the 12-day Pre,-election Report due on

October 23, 1980 as required by 2 U.S.C. 434(a)(4)(A)(ii).

COUNT IV

22. On information and belief, plaintiff Durkin for U.S. Senate

Committee alleges that Davis Melville has made contributions in

excess of $.1000 to the Defeat Durkin Committee, a single candidate
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candidate politeic:al Committ or, for the putet of

defeating Senator-John Durkin, under I U.S.C. 441a.

COUNT V

24. Defendant Federal Election Commission is the governmental
NIV

agency created by the Federal Election Campaign Act of 1971, as

amended, to enforce the provisions of the Act.

o 25. Plaintiff Durkin- for U.S. Senate Committee filed a Complaint

C and Request for Expedited Relief with the Federal Election Com-.

mission on October 24, 1980 alleging that the defendants have

committed serious violations of the Federal Election Campaign

Act of 1971, as amended. (Copy of Complaint attached as Exhibit "A".)
0

- 26. Defendant Federal Election Commission has the'power to

CC initiate civil actions for injunctive, declaratory or other

appropriate relief to enforce the provisions of the Federal Elec-

tion Campaign Act of 1971, as amended. 2 U.S.C. 437g.

27. Defendant Federal Election Commission has failed and refused

to expedite consideration of the Complaint filed with the Commission

and, on information and belief, it is highly unlikely that any

action will be taken against defendants Melville, Monier, Clink-

scales and the Defeat Durkin Committee prior to the November 4th

election.

- ~ .~.%,~-'---
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ClIrkscales and t* DPf *At Durkin Coasdte of the rgitsA*4
and reporting requirements of the Federal Election Campga A +t

of 1971, as amended, is producing and will continue to produce

:irreparable harm to the Durkin for U.S. Senate Committee.

29. Plaintiff Durkin for U.S. Senate Committee is being Irrepara-

bly harmed by the illegal contributions of David Melville and the

consequent Illegal expenditures by the Defeat Durkin.Committee.

INADEQUATE ALTERNATIVE REMEDIES

30. Because the defendant Federal Election Commission has failed

. to expedite consideration of the Complaint filed by the plaintiff

O Durkin for U.S. Senate Committee, the plaintiff does not have a

'q" plain, adequate or complete remedy or law to redress the wrong and

unlawful acts herein complained of.
Lf#

PRAYER FOR RELIEF

WHEREFORE, plaintiff Durkin for U.S. Senate Committee prays

that upon filing of this complaint this Honorable Court will ad-

vance this case on the docket and order a speedy hearing of same

and upon said hearing this Court will

A. Assume jurisdiction over this matter.

B. Adjudge, decree and declare the rights and other

legal relations of the parties to the subject matter
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Rule 65 of the Federal Rules of Civil Procedure, re-

straining and enjoining

1. defendant Defeat Durkin Committee from expending

any further funds or allowing any funds to be ex-

pended without first having registered with the

Federal glection Commission, pursuant to the

provisions of 2 U.S.C. 433(a); 2 U.S.C. 434(a)(4)(A)

(i); and 2 U.S.C. 434(a)(4)(A)(ii).

0 2. defendant Defeat Durkin Committee from expending

any funds or allowing any funds to be expended

CD which were contributed to the Defeat Durkin Commit-

tee in violation of 2 U.S.C. 441a.

O D. Enter a final judgment pursuant to 28 U,S.C. 2201 and

2202 and Rules 54, 57, and 58 of the Federal Rules of

Civil Procedure declaring that the defendants violated

the provisions of 2 U.S.C. 433(a); 2 U.S.C. 434(a)(3)(A)(i);

2 U.S.C. 434(a)(4)(A)(ii); and 2 U.S.C. 441a.

E. Issue a mandamus to the Federal Election Commission

ordering the Federal Election Commission to promptly

expedite consideration of the Complaint filed with the



-F. Avard

the cost

G. such

deem just, p

Om, *

r.seo~abU a

Mad equitable.

Richard f ey ,

Campaign Manager
Durkin for U.S. Senate

Committee

Respectfully Submitted
Durkin for U.S. Sonate
Comittoee

By Their Attorney

Charles A. Russell--
4 Bicentennial Square
Concord, New Hampshire

State of New Hampshire
CCounty of Merrimack

o Sworn to and subscribed before me this 27th day of
October, 1980, by Richard Dunfey who swore to the truthfulness

Vq of the allegations contained herein.

Ct iAQojZ. i2 )
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Durkin for U.S. Senate, i i:WI ~ ~~committee * " 
I 
I

Plaintiff
v. X Citvi No. __

-
_-

Federal Election Commission; X
David Melville individually; X
Robert Monier individually; X
Curt Clinkscales individually; X
Defeat Durkin Committee X

:xxxxxxxxxxxxxxxxxxxXXXXXXXXXXXXXXXXXXXX

o Motion-to Produce Documents Prior tc- Time-of
Hearing -on Injunction

Now Comes Plaintiff in above captioned matter with a Motion

to Produce the documents on other items listed below and deliver to

o Plaintiff's attorney one hour prior to a hearing in this matter at

the 5th Floor,Federal Building, Concord, New Hampshire.

1. List of the names of any and all contributors and amounts
contributed to the organization known as Defeat Durkin
Committee since July 1, 1980.

2. List of any and all expenditures made by the organization
known as the Defeat Durkin Committee since July 1, 1980.

3. List of names of any and all officials, employees, staff mem-
bers, volunteers, organizers and agents who have done work
for the Defeat Durkin Committee indicating title or posi-
tion held and dates of service.



6. List *f 0*y0d Z ~ 4t~r~ 4. 'by Davi4' 14~Z
pestaly izi con 'uict~i wihical adve'tlil#i1in

to the U.S. Senate Election for the State of New Hampshire.

WHEREFORE, Plaintiff prays that

1. The Motion to Produce be granted

2. The Court grant such other further relief as deemed just
and proper.

Respectfully Submitted
Durkin for U.S. Senate Committee
By Their Attorney

oCharles A. Russell

0 Certificate of Service

I hereby certify that a copy of this motion was served in conjunc-
0 tion with- service of the Petition for Declaratory Judgement.

Charles A. Russell
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Scott Thafa*s4~
Federal Xli7:1
1325 K Streejt, W.r
Washington, D.C. 20463

Re: Notice Affidavit,
Submission of Evidence

Attorney Thomas:

Please note the copy of the Notice Affidavit entered
with the Court. It is self-explanatory.

Would you also consider this as evidence at whatevertime you render a decision in this matter? Particularly, IKdirect your attention to paragraph 3 relative to my effortsin finding the Defeat Durkin Committee headquarters and theO responses by Kathiryn Reddy who was working for that committee.
CHer response was that she reported to Robert Monier
P!, at (603)271-2676. This 271 exchange is reserved exclusively

for the governmental phones for the State of New Hampshire.
oD Mr. Monier is the President of the New Hampshire Senate.

This evidence is submitted for consideration by theFEC as evidence of the connection between Robert Monier andothe Defeat Durkin Committee. The Commission is requested to
-. consider the affidavit indicating the responses of Ms. Kathryn

Reddy, an agent of the Defeat Durkin Committee as admissions
against interest by the Defeat Durkin Committee as to Robert
Monier's association with and activities in conjunction with
the Defeat Durkin Committee.

If further evidence or testimony is desired as tothis affidavit or recollections of this event, I am willing
to offer further testimony.

Please contact me if desired.

Sincerely,

91 :Ed vi E
Charles A. Russell
Durkin for U.S._ Senate Cow4tteeEncl. n ... "'' .

CAR/hhs ..



"y~T*L~r of 48 south t t stvi, "I
~ R~sto, %a ~~ t at a rs ~a.a#
a.rs on October ,29, 90 at the Iego*s Mr a Stik se

a*t' 4.j of fice. I tae theprejgsj 6Conto~e Mha"t **r$
saveral questions and responses by Mr. 'Moier. They are a .
follows - this is a follow up on earlier question as to his
role in Defeat Durkin Committee and his response to the action
filed against him in Concord Federal District Court this morning
(durkin for U.S. Senate v. Defeat Durkin Committee, et. al.):

G. So if there were going to be any (additional ads) they
would have gone before your eyes?

A. I would have probably seen them - yes - but there is
ostill time.

0. You placed the ads ... or what?

A. I have no control over them except to look at theo ads, and I did look at the ads before they went In
for taste and whether they were a smear type or

Cwhether they were factual statements...

I hereby certify that the above text is a true and
o accurate transcription of those questions and answers.

/Ig0/ DateAKah ely

STATE OF NEW HAMPHSIRE
COUNTY OF MERRIMACK

Personally appeared Kathy Kelley, the above signed,
on the above signed date, and swears that the above statement
is true to the best of her belief and knowledge.

Before me,

Justice of the Peace/tk)ry l- ic
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Ditridt Of Iode sland
Federal Court House
Providence, Rhode Island 02901

Re: Durkin for U.S. Senate Committee Vs.
Federal Election Commission, et. al.
CSO-508D (D.Ct. NH)

Mr. DeCesaris:

Please note the entry of the Plaintiff's Counsel
Affidavit of Notice to Defendants. A copy of this has been
sent to all Defendant's on this 29th day of October, 1980.

Respectfully,

G Al
Charles A. Russell, Esq.

CC: Scott Thomas, Esq., Federal Election
Robert Monier
Defeat Durkin Committee
Curt Clinkscales
Robert Melville

Encl.
CAR/hhs

Commission

-, .,.,~



v. Civille.

XFederal Election Commission,
Et. Als.

Defendants

'4
:IKXXXXXXXXXXXX XXXXXXXXCJJY~JJJ~

SECOND AFFIDAVIT OF PLAINTIFF'S COUNSELPURSUANT TO NOTICE REQUIEKENTS TO DEFENANTS
10

oI, CHARLES A. RUSSELL, of Concord, New Hampshire am
o counsel of record for Durkin for U.S. Senate Committee, the Plaintiff
F in this action. On October 27, 1980 at approximately 4:45 p.m., I

received verbal instruction from the Clerk of U.S. District Court
of Rhode Island, Frederick DeCesaris, to notify the Defendant's in
this matter to be prepared for a hearing on the matter in Providence,
Rhode Island on the afternoon of Tuesday, October 28, 1980 or on

- Wednesday, October 28, 1980 with only 2 hours notice. The following
is a list of my activities in furtherance of this order.

1. David Melville, Rindge, New Hampshire, (603)899-6185,
10/27/80 - 3 calls: 5:19 pm, 5:58 pm, 7:24pm. 10 rings, no answer.

2. Scott Thomas, Counsel, Federal Election Commission
1-(202)-523-5071

10/27/80 - 5:20-:25 pm. Notice given, case stattls report. Gave
District Court of Rhode Island telephone number.

3. Defeat Durkin Committee, (603)224-1957,
10/27/80 -2 calls: 5:26 pm, 5:59 pm. 10 rings, no answer.
Rechecked number and repair service. No out of order report.
10/28/80 11:03 am. Defeat Durkin Committee mailing address:



3 Def eat .... Dur*±Co= U.Ape
state:,$ e, ocE~,*

d63 NorthMain Strt iM
door to the office was open. 4
At as Committee to Elect a Con W*

The person behind the desk identified horelf at tl&*t
Reddy, who is apparently retirement age and a volunteer.

CARQ.
KR A.
CAR 0

KR A

Is this Defeat Durkin Headquarters?

Yes

I have to inform you a suit transferred to District
Court of Rhode Island and the necessity for being",
available - (interrupted)

I just answer phones

CAR 0 To whom do you report or transmit messages?

KR A 271-2676 Senator Monier

CAR Q Are contributions and mail received here for the
Defeat Durkin Committee?

KR A Yes

10/28/80 - 11:05 am. Called U.S. Marshall's office regarding
Service of Defeat Durkin. Told of corrected address and
presence of someone in the office.

NOTE: Having previously notified and spoken with Robert.
Monier as stated in #4, I did not contact him.

0 4.
10/29/80

10/29/80

Robert Monier, Goffstown, New Hampshire, (603)497-2868
5:29 pm, 5:39 pm. 10 rings, no answer.
5:40 pm. 10 rings, no answer. (603)271-2676, work
number. 5:59 pm contact was made with Robert Monier.
at home. Instructed to call back after news.

-7:18 pm to 7:22 pm. Robert Monier,contacted at home.
Gave him notice of suit and phone number of Clerk of
District Court of Rhode Island. He protested the 2
hour limit and stated that he had not been served yet.
He did not feel obliged to call the Court.

-4c:

1W)
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5. ~ ~ C Crt: clinkscale as~r V~q$iia.
DoUg Lee 3P ai4*4~ Of C~LCwia~~,Xc
not present. Gave mesae-. ;to hiue tregavEii. nzotioe
2 hour limit to be in District CUOrtf oto4e 1 sla
RI.

NOTE: (See earlier affidavit for 10/27/80 morning notice
to Clinkscale).

The above noted events are a true and accurate record

of the actions which I took pursuant to the above mentioned order.

My office is 2 minutes from the Defeat Durkin office. The notes1were

made within 10 minutes of the conversation. At that time, I was

attempting to give notice as required under Federal Rules of Civil

Procedure, Rule 65(b) and.furnish an affidavit in response to the

direction of the Clerk of the U.S. District Court of Rhode Island
as to oral notice.

Respectfully Submitted,
Durkin for U.S. Senate Committee,
By Their Attorney,

t~~~~ f-f~O AG C)(4 L
Date Charles A. Russell, Esq.

Sworn to and subscribed before me this P 2.2f day
of October, 1980 by the above signed individual. •

Ju Not ry Public

Certificate of Service C .,.

I hereby certify that a copy of this affidavit was sent postage
prepaid to Defendants in this matter on 29 October, 1980.

Charles A. Russell, Esq.

~qrn
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Mr. Scott Thomas
Office of General OCbmmel
Federal Election osun don
1325 K Street, N.W.
Washington, D. C. 20463

Dear Tb. mas:

The Durkin for U.S. Senate Omadttee hereby sumaits the fol.lgxng
additional i nu, m In sport of its complaint against mvd avi lville,
Robert MWtier, Curt Cli ale and the Defeat Durkin Omitte:..

4
1. Lists of the pe, dates, and a1rodte costs of0 the adve ts sored by Defeat Durkin.

40 2. Certification Frm the Secretary of State of New Hmpshi_-e
that no reports have been filed either registering a Defeat

0 Durkin Qmnittee or itemizing receipts and exe1itures of
a Defeat Durkin CQiwattee.

O 3. Boston Herald American article of October 24, 1980, in which
the connecion between Qrt Clinksales and David Melville is
described in detail.

o 4. Mmnadnock ledger article of October 8, 1980.

Additional evidence will be provided at a later date.

-_ Sincerely,

Barbara Shea
Assistant Treasurer
Durkin for U.S. Senate Omimnttee
P.O. Box 1016
dGanchester, New Hampshire 031058~:d O.L~O 00

L
Enclosures

• " - . - ,AID FOR BY OURKIN FOR U.S. SENATE COMMITTEE
ANDRE VERVILLE. CHAIRMAN JAMES CONNELLY. TREASURER

P.O. BOX 1016 MANCHESTER. N.H. 03105

~~ W~
-. 0 A",
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2. ImarKmck I4

3. Coos County imn t

4. Meredith News

5. Keene Sentinel

6. Laconia Citizen

7. Plymouth 1ecord Citizen

8. Carrol County

9. Littleton Courier

10. Granite State News

11. North Conway Reporter

12. Concord Monitor

13. Nashua Telegraph

14. Foster's Daily Denocrat

15. Lebanon Valley News

16. Portsmouth Herald

17. Bristol Enterprise

18. Rochester Courier

bW~x.$i1,234.20

/10

8/27

8/27

8/25

8/25

8/27

8/27

8/27

8/28

8/27

8/25

9/15

9/15

9/15

9/15

9/18

9/16

and

and

and

9/17

9/17

9/15

and 9/17

and 9/17

and

and

and

9/10

9/10

9/15

approx.

approx.

approx.

approx.

approx.

approx.

approx.

approx.

approx.

approx.

approx.

approx.

approx.

approx.

approx.

approx.

336.40

468.00

288.00

342.00

172.80

282.24

306.00

121.22

306.00

594.00

396.80

376.00

311.85

156.35

306.85

56.00

158.92

Estimated Total approx. $6,213.63

NOTE: Estimated costs for advertisements are based on advertising rates
of the various neslpapers for ads of the approximate size of the
Defeat Durkin ads.

I, Paul Keegan, certify thatto the best of my knowledge, the above infor-
mation is accurate.

Paul Keegan

0

0

0

C

%P



2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

tn. :fl OW1i 9 4 :k~~i ii ...

Portawouth

Bristol Enterprifs

Plymouth Record-Citien

Lebanon Valley News

Nashua Telegraph

Manchester Lion Loader

Keene Sentinel

Rochester Courier

Monadnock Ledger

Foster' s Daily Democrat

Laconia Evening Citizen

Littleton Courier

Berlin Reporter

Carroll County Independent

Granite State News

Coos County Democrat

Milford Cabinet & Journal

Meredith News

10/7 &

1/7

10/9 eM10*A6

10/8 and 10/15

10/7 and 10/16

10/7 and 1O/16

10/8 and 10/16

10/16

10/14 and 10/21

10/15

10/15

10/7

10/8

10/8 and 10/15

10/81

10/8

10/8 and 10/15

10/9

10/8 and 10/15

approx. $

approx.

approx.

approx.

153.00
(one rate,
both Papers)

468.00

165.20

288.00

Estimated Total approx. $6,305.83

NOTE: Estimated costs for advertisements are based on advertising rates
of the various newspapers for ads of the approximate size of the
Defeat Durkin ads.

I, Paul Keegan, certify that, to the best of my knowledge, the above
information is accurate.

Paul Keeg-an /

0

0

0

0

C

0

~q.

0

aWi! CK, $ 396: .80o

appo. $ 112.00

approx. $ 282.24

approx. $ 212.70

approx. $ 752.00

approx. $1,234.20

approx. $ 171.00

approx. $ 158.92

approx. $ 168.20

approx. $ 311.85

approx. $ 172.80

approx. $ 121.22

approx. $ 524.00

Ilk -A,-jrX%7 .,IN . A,.i ' -t^- - -- .-
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I, Robert P. Ambrose, Deputy Secretary of State of the State of New Hampshire,

certify that my office is the appropriate state depository in the State of

New ampshrie for reports of candidates and committees filed pursuant to ,the

Federal Election Campatgn Act. I further certify that a search of the records

in this office reveals that no reports have been filed either registeringa

c "Defeat Durkin" committee or itemizing receipts and expenditures of a "Defeat

Durkin" committ;ee.

o In Testimony whereof, I hereto set
my hand and cause the Seal of the
State of New Hampshire to be affixed
this twenty eigth day of October , 1980.

0 i
0Robert P. Ambrose

SNOW Deputy Secretaiy of State
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000 -'Defeat Durkin' ca-mpaig-.n
myer man- of te Bermuda
Triangle."

Born in New York,Melville yes-.:
terday described himself as a
sort developer," currently working
on a scuba diving resort complex in
the Outer Islands of the Bahamas.
A "strong conservative." he joined
the John Birch Society 20 years ago..

.'People are so fast to putlabels
on things," Melville said, referring
to public perception of his organiza-
tion as right-wing. "1 would say the "
John Birch Society is primarily'in-
terested in stopping the inroads. of

communism within this country andeffectively reducing the size and
scope bf govern ment.-.. .

S Melville estimated -he has con--
tributed an additional '$25,000 for*
and against other campaigns this.
year. He.financed the $6,000 "Don't
be .a bushwhacker" campaign
against Republican George Bush in
the-New Hampshire presidential
primary. He also contributed to
Meldrim Thomson, a fellow member
of the John Birch Society running
for governor in New Hampshire, to
Sen. 'Jesse Helms, R-N.C., Ronald"

Reagan and Rep. Larry McDonald,
a conservative Georgia 'Democart.

Durkin suggested last night the--
Melville-Clinkscales campaign "will

'backfire. The people of New Iamp.'
shire resent outside interference.'!-.

"That's a perfectlt" logical thrust
foi Durkin to make;" Melville re'-
plied, "but I don't consider 4t true
I'm not out of. state,'even thoug-
I'm fairly a newcomer. I am not.
fighting Durkin per se. I'm only
presenting the facts of his %'oting
record. He says one thing, the facts
are another.":.... .. -

-
i - -+.9

-
- oto

('ntinucd firm Pe Al ho
his Support of organize ,labor. hurt and hur the prson the,-'rMelville could only contribute h Durkin shrugged off Rudman's trying to help," said Rudman. a for-

hraxmu 0M.001denial of an' ni~mnmum of *".T0he - - eniaof a sivement with Mel- mer attorney general and moderate. areusing the same is- Republican. "'don't know if that'sClint.s-ales yesterday said Mel- sues in Me'vil~lbs and Rudman's ad- the case here, hut certainly it', avifle had alrvady sIlt, fi$t 7 to vertisements," Durkin said. possiblilty."
paY for nc-.zliajer and radio anti-Durkin advertisements. Melville Rudman last night said he. Mehille'has been shrouded in
said he intended to spend up'to an wished "quite. frankly these people Melvie hs bnsre in
additional $10,000.' . (Melville and Clifikscals) would go my'try since his name first all.

"-? - niind their own business. I won this eared on anti-Durkin ews.aTer
pnmrvfai wthus advertisements' in August. TheThe anti-Durkin ads have taken rimar and square Monadnock Ledger week nwsissue with his support for the .De- . . .... paper in southwestern New Hamp-partment bf Education''his opposl-. - "Frankl, 'I think these groups shire, alleged that he lived most oftion to-the B-I "bQmber;his votes ai ill-avised: Sometimes they can- the time in the Carribbean, prompt-against defense appropriations and help the person they're trying to ing Dutkin to dub hil nemisis "the

lll3l
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Senator Robert Monier
announced that he has
agreed to act as state
coordinator for a Jbefeat
Durkin effort that is being,
funded by David Melville of
Rlndge.

aCNWN )mrg tatOf lndg*

Old Ashburnham Road in
order to create a church
retreat on tl-e property for
the Trinitarian Church of
Wayland, Mass.

Efforts to contact Mr.
Melville, who is reported to

hamas. were

*RtaRtoIi,, a
AaIs firm. The

treaurer of C&L, Curt
C1r.kscales, als6 i es.e on
t b mrd of directors of the
kational Conserv3tive
Political Action Comwmittee

Durkin to 9

'U

(NCPAC), as independent the ads.
political campaign Mr. Melvlle's effort raises
committee that is spear- several Issues which have

CV heading the effort to defeat not been resolved by the
six U.S. Sennators facing re: Federal Elections

11 election this year. Commission (FEC).
..... Mr. 1onier_ confirmed Fred leland. an FEC

S "reports that Mr. Melville spokesman, said this week
plans to spend around that the Commission has not

S$100,000 of his own money on.- yet ruled on whether an
Defeat Durkin, saying, "My individual may contract with

C understanding is that it will an advertising agency and
be approximately $I00,000 - still stay within the guide.
in that nature." lines of an independent

Federal election laws expenditure.
O require that an individual Mr. leland said that if the

campaign expenditure such Commission were to decide
as the one Mr. Melville that Mr. Melville's efforts
made, cannot be coordinated were' not as an individual,
with or related to any effort .
by Senator Durkin's
opponent and that the money
can be used only to purchase
advertising in newspapers or •
on radio and television.

The Defeat Durkin
movement began in August
with a series of newspaper
ads highlighting Senator
Durkin's voting record on
tax issues. Those ads were
paid for by Mr. Melville
through an account with C&L
Communications, which,
according to senator Monier,
will. be responsible for
researching and formulating

but as a financial backer of a
campaign committee, then
-such an effort would be a
violation because the law
limits • individual con-
tributions to $5,000."

-The federal election laws
state that an individual or an
independeht political action
committee, not associated
with any party or political
candidate, may spend any
amount they want to elect or
defeat a candidate.
However, the laws limit the
amount an individual may
contribute to such a
committee to S5,D(0.

dnock ledger;

ber 8, 1980_N

It

I

i

I
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Charles N. t8 t
General Counsel .C.) _,
Federal Election Coate:$ n ".-
1325 K Street, NW doom

Washington, D.C. 20463

Attention: Maura White

RE: MUR 1321

Dear Attorney Steele:

Please be advised that I have been retained by Robert B.
Monier to represent him in the above referenced matter which
is presently before the Federal Election Commission.

o I am in possession of the complaint filed by the Durkin
o for U.S. Senate Committee and in answer to said complaint state

the following:

o 1. That the allegations of fact contained in the Durkin for
U.S. Senate complaint are both groundless and full of
misrepresentations.

2. That this entire matter centers around one David Melville

of Rindge, New Hampshire who made independent expenditures
in an individual effort to defeat Senator John Durkin of
New Hampshire.

3. That David Melville filed regular reports with the Federal
Election Commission under ID number 080220887 as required
by the FECA.

4. That David Melville has not solicited nor accepted contri-
butions from any individual, groups, committees, corporations,
partnerships or any other entity whatsoever.

5. That said David Melville was exercising his first amendment
rights of free speech, a right which was affirmed relative
to the FECA in 1976 by the U.S. Supreme Court ruling in the



case of Buckley ';V VAloo 424 U.S. 20 and ,r
numerous cases since then. The last reported
California Medical Association et al vs. Fodefit ftea ii
Commission decided by the United States Court f i4i* <

for the 9th circuit, no. 79-4426, May 23, 1980.

6. That Robert B. Monier acted solely as a spokesman for David
Melville in an effort to defeat then Senator John Durkin
of New Hampshire (See complainants, exhibits A-1, B, C,
and E)

7. That Robert B. Monier, in speaking for David Melville,
readily espoused the purposes of David Melville's ex-
penditures to wit: Defeat John Durkin.

8. That Robert B. Monier never solicited nor accepted contri-
butions from any source in the effort to defeat John

-- Durkin.

In as much as, in our opinion, the Complaint at issue was filed

oD in an effort to prohibit David Melville from availing himself of
his first amendment privileges under the United States Constitution
and that Robert Monier is and was only incidental to the complaint, it

r is our feeling that the above facts should suffice as far as the
complaint alleges any wrongdoing on his part. However, should your
office desire either a longer response or further information, please

qdo not hesitate to contact me.

0Very truly yours,

W. Stephen Thayer, III

WST/ Imp
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Char les N. Sel~E~
General Counsel
Federal Election Comissionz
1325 K Street, W,
Washington, D.C. 20463-

Attention: Maura White

RE: MUR 1321 r4 ,- '

Dear Attorney Steele:

Please be advised that I have been retained by David Melville
to represent him in the above referenced matter which is presently

* before the Federal Election Commission.

o I am in possession of the complaint filed by the Durkin
o for U.S. Senate Committee and in response to said complaint I

am providing the following information:

o 1. That David Melville of Rindge, New Hampshire made
independent expenditures in an individual effort
to defeat Senatou John Durkin of New Hampshire pur-
suant to 2 U.S.C. 431 (17) and Duckley vs. Valeo
424 U.S. 17.

2. That David Melville filed reports with the Federal
Election Commission under ID number 080220887 as
mandated by 2 U.S.C. 434 (C).

3. That David Melville's expenditures were made from his
own finances in an effort to defeat John Durkin. Mr.
Melville had political ads produced by C. & L. Communi-
cations of Arlington, Virginia (See FEC filing by
David Melville dated 10-7-80 and attached as Exhibit 1)
and utilized Robert Monier as his spokesman in New
Hampshire.

4. That David Melville neither solicited nor accepted
contributions from any individual, groups, committees,



i,,d by a ...n4.4ate or cana IM

would furtler direct ourttention to theIt #9
attached to our ads, which was up d for :QswQ:,
poses in an effort to,-measuredthe.impact. of the 4,
and in no instance solicited money or provided the
customary space for stating the amount of a contri-
bution.

It is our opinion that after the comission reviews the
material before it, that they will conclude that David Melville
has acted well within the confines of the Federal Election
Campaign act and the Supreme Court's ruling in Buckley vs.

-- Valeo and that he has in fact operated as an individual making
independent expenditures completely financed by himself in
furtherance of his own political purposes under his rights

o sanctioned by the first amendment to the United States Consti-
tution. To find otherwise would severely undercut the Supreme
Court's ruling in Buckley vs. Valeo and infringe upon the Con-
stitutional right of free speech.

0 Should. the commission or those investigating this matter
feel further explanations are desired or further information is
needed, please do not hesitate to contact me and I will provideo the information or exhibits you desire and if necessary will
appear in person.

Thank you for your cooperation in this matter

Very truly yours,

W. Stephen Thayer, III

WST/Imp
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Federal Election Ccumissiont
Washington, D.C. 20463

Re: M4UR 1321

Dear Mr. Steelee

This letter is in response to the complaint filed against Mr. David
B. Melville, Senator Robert Monier and myself.

The request for action to order Mr. Melville to cease and 8esist
is moot at this writing, but other questions persist.

CLCo, Inc. is a Virginia corporation which engages in duly recognized
advertising activities for its clients. CLCo, Inc. was engaged by Mr.

4 David Melville in a non-contractural arrangement to write, design and
place advertisements for his indepen.lent expenditures effort.

o Neither CLCo, Inc. nor any member of its staff were in any way
connected to any "committee" as alleged by the Durkin campaign.

C
CLCo, Inc. did serve Mr. Melville by advising him on media questions

and in placing newspaper and radio advertisements paid for in full by
Mr. Melville. This is a normal business activity for an advertising
firm, and not part of any possible "committee" conspiracy.

CLCo, Inc. is a leading advertising firm in the political field.
This field of specialty is one to which we point with pride, and certainly
our engaging in normal ad work for persons wishing shch services is in
no way a contribution to their efforts if they are paying for the service.

I was unaware that I am a "well known political activist of the
'New Right,'..." The political beliefs of an advertising man in no way
constitute grounds for such accusations by the Durkin campaign. The
New Right connotation is a reference to the proclaimed group led by
Mr. Richard Viguerie. Mr. Viguerie's book "The New Right, We're Ready
To Lead" makes no mention of me.

The allegation that Mr. Melville did not direct and control the
expenditures of the effort is totally false. Mr. Melville had total
power of approval for all ads and ad copy as well as placement. No
ads were placed without his express approval in advance.

Should Mr. Melville had wished to receive contributions to his
effort, the coupons to which the Du:kin complaint referred would have
provided opportunity for interested and like minded persons to help.
The coupons did not have such an opportunity, but were added to gauge
response by the public to the advertising campaign.

1941 N. Woodley Street e Arlington, Va. 22207 * 703-528-0560

direct marketing, mail services, mailing lists, business counselors, public affairs, advertising



it is plain, that Nr. wA*elville.' s efforts wre isgau "der ..
proviso f, thes federal law asCo"11true3 'ythWNWS~r
in 14qk)ly-**s-Valeo as pr f Is idiv l rioht of free
as potect*ed under the RrtA ei to te U. S. ConMtitutOn

if. Melville's timely and full filing of his reports (7C. 1 ) 5)
for an independent expenditures campaign prove his intent to act Lider
this provision of the law.

At no time were there any discussions between the alleged parties
as to the formation of a "conuittee."

Upon review of these facts coupled with the response of the other
named persons, I am confident that the Commission will find that the
efforts by Mr. Melville in which CLCo, Inc. and I acted as an advertising
agency were fully and completely within both the letter and the intent
of the law.

Should the Commission wish a more complete explanation of any
V part of the role played by CLCo, Inc. or me, I shall be glad to provide

that information upon request.

Sincerely,

. Clinkscales, III
Chairman

0 CCC/clc
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W. Stephen Thayer, III
51 High Street
Manchester, New Hampshire 03104

Re: MUR 1321

Dear Mr. Thayer:

On October 27, 1980, the Commission notified your
*clients, David Melville and Robert Monier, of a com-

plaint alleging that they may have violated certain
sections of the Federal Election Campaign Act of 1971,

* as amended ("the Act").

O The Commission, on , 1981, determined,
on the basis of information in the complaint and

C information provided by you, that there is no reason

to believe Robert Monier violated sections 433 and
434 of the Act, and no reason to believe David

O Melville violated sections 433, 434, or 441a of the
Act in regard to the Defeat Durkin effort.
However, the Commission determined that there is
reason to believe David Melville violated section
434(c)(2) of the Act. Specifically, it appears that
David Melville failed to file a 12 day pre-primary
election report and a 24 hour report, reporting in-
dependent expenditures made by him, prior to the
primary election in New Hampshire.

You may submit any factual or legal materials
which you believe are relevant to the Commission's
analysis of this matter. Please file any such response
within ten days of your receipt of this notification.
In the absence of any additional information which
demonstrates that no further action should be taken
against your client, the Commission may find probable
cause to believe a violation has occurred and proceed
with formal conciliation. Of course, this does not
preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to
believe if you so desire.



If you have-anyqUestionso please contact Maura
White, the staff member assigned to this matter, at
202-523-4060.

Sincerely,

0

C

0

0
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Curt Clinkscales
C&L Comunications
101 Park Washington Court
Falls Church, Virginia 22046

Re: MUR 1321

Dear Mr. Clinkscales:

On October 27, 1980, the Commission notified youof a complaint alleging that you may have violated
certain sections of the Federal Election Campaign
Act of 1971, as amended (athe Act").

The Commission, on , 1981, determined,
on the basis of the information in the complaint and
information provided by you, that there is no reason
to believe a violation of any statute within its
jurisdiction has been committed. If you wish to
submit any materials to appear on the public record,
please do so within ten days.

If you have any questions please contact MauraWhite, the staff member assigned to this matter, at
202-523-4060.

Sincerely,

Charles N. Steele
General Counsel

- -.- ~ 1'
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prior to the September 9, 1980, primary e1"
Hampshire. Although, as previously discuss
filed an October 15, 1980, report which rev-
expenditure to CtL Comn eations on August 1
amount of $7,468.73+ .. another on September
the amount a% 9.7j179.Il), the expenditures se"4'
been replorted to the Commission prior to O=t0
As the initial payment for the ads was made OW"
1980, and thus more than 20 days prior to the B
1980, primary election, Mr. Melville should have f.t,.
12 day pre-primary election report. As the Septbet2
1980, payment was made after the 20th day, but more
than 24 hours before the September 9, 1980, primary
election, Mr. Melville should have also filed a 24
houtr'report. In consideration of Mr. Melville's
failure to timely disclose his activity, the General
Counsel recommends that the Commission find reason to
believe David Melville violated 2 U.S.C. S 434(c)(2).

- RECOMMENDATIONS

W 1. Find no reason to believe the Defeat Durkin effort
violated 2 U.S.C. SS 433, 434, or 441a(a).0

2. Find no reason to believe David Melville violated
2 U.S.C. SS 433, 434, or 441a(a) in regard to the
Defeat Durkin effort.

o 3. Find reason to believe David Melville violated
2 U.S.C. S 434(c)(2) in regard to the independent
expenditures made by him as an individual.

0 4. Find no reason to believe Robert Monier violated

-- 2 U.S.C. SS 433 or 434.

5. Find no reason to believe Curt Clinkscales violated
2 U.S.C. SS 433 or 434.

6. Send the attached letters.

Attachments
1 - Complaint
2 - Brief of Durkin for Senate
3 - Notice affidavit of Durkin for Senate
4 - Letter from Durkin for Senate
5 - Response of Robert Monier
6 - Response of David Melville
7 - Response of Curt Clinkscales
8 - FEC Form 5 filed by David Melville
9 - Proposed letters

MW; rd

"AG , j.
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Mr. Charles N. Steele, Esq.
General Counsel
Federal Election Covauission
Washington, D.C. 20463

Re: MUR 1321

Dear Mr. Steele:

This letter is in response to the complaint filed against Mr. David
B. Melville, Senator Robert Monier and myself.

The request for action to order Mr. Melville to cease and desist
is moot at this writing, but other questions persist.

CLCo, Inc. is a Virginia corporation which engages in duly recognized
advertising activities for its clients. CLCo, Inc. was engaged by Mr.

C David Melville in a non-contractural arrangement to write, design and
place advertisements for his independent expenditures effort.0

Neither CLCo, Inc. nor any member of its staff were in any way
connected to any "committee" as alleged by the Durkin campaign.

CLCo, Inc. did serve Mr. Melville by advising him on media questions
oand in placing newspaper and radio advertisements paid for in full by

Mr. Melville. This is a normal business activity for an advertising
Sfirm, and not part of any possible "committee" conspiracy.

CCLCo, Inc. is a leading advertising firm in the political field.
. This field of specialty is one to which we point with pride, and certainly

our engaging in normal ad work for persons wishing such services is in
no way a contribution to their efforts if they are paying for the service.

I was unaware that I am a "well known political activist of the
'New Right,'..." The political beliefs of an advertising man in no way
constitute grounds for such accusations by the Durkin campaign. The
New Right connotation is a reference to the proclaimed group led by
Mr. Richard Viguerie. Mr. Viguerie's book "The New Right, We're Ready
To Lead" makes no mention of me.

The allegation that Mr. Melville did not direct and control the
expenditures of the effort is totally false. Mr. Melville had total
power of approval for all ads and ad copy as well as placement. No
ads were placed without his express approval in advance.

Should Mr. Melville had wished to receive contributions to his
effort, the coupons to which the Durkin complaint referred would have
provided opportunity for interested and like minded persons to help.
The coupons did not have such an opportunity, but were added to gauge
response by the public to the advertising campaign.

1941 N. Woodley Street 9 Arlington, Va. 22207 * 703-528-0560
direct marketing, mail services, mailing lists, business counselors, public affairs, advertising



. Ude

It is plain that r. Melville'a efforts were lel nder theprovisions of the federal law as construed by the U.S. Prme Ir
in Buckley-vs-Valeo as part of his individual right of free spo*
as protected under the First Amendment to the U.S. Constitution.

Mr. Melville's timely and full filing of his reports (FEC m, 5)for an independent expenditures campaign prove his intent to act under
this provision of the law.

At no time were there any discussions between the alleged parties
as to the formation of a "conuittee."

Upon review of these facts coupled with the response of the other
named persons, I am confident that the Commission will find that the
efforts by Mr. Melville in which CLCo, Inc. and I acted as an advertising
agency were fully and completely within both the letter and the intent
of the law.

Should the Commission wish a more complete explanation of any
o part of the role played by CLCo, Inc. or me, I shall be glad to provide
that information upon request.

Sincerely, K
. Clinkscales, III

Chairman

CCC/clcq.
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Charles N. Steele, Usq.
General Counsel
Federal Election CoImission
1325 K Street, N.W.
Washington, D.C. 20463

Attn: Maura White

Re: MR 1321U)

p Dear Attorney Steele:

Enclosed please find the required authorization signed by
o David B. Melville which authorizes you to deal-with me in any

and all matters presently before the commission.

Very truly yours,

W. Stephen Thayer* III
C
-- WST/l mp

Enclosure

- . %
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W. STEPHEN THAYER, Il

NATTORNEY AT LAW
at HIOH STUEET

IANCHESTER, NEW HAMPSHIRE 03104

~gwmbukmpC

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463



Charles N. Steele, Xsq.
General Counsel
Federal Election Commission z=

1325 K Street, NW OC W '
Washington, D.C. 20463 OD

Attention: Maura White

RE: MUR 1321 .o ,

* ]Dear Attorney Steele:

Please be advised that I have been retained by David Melville
to represent him in the above referenced matter which is presently
before the Federal Election Commission.

CI am in possession of the complaint filed by the Durkin
for U.S. Senate Committee and in response to said complaint I
am providing the following information:

1. That David Melville of Rindge, New Hampshire made
independent expenditures in an individual effort

oto defeat Senatov John Durkin of New Hampshire pur-
suant to 2 U.S.C. 431 (17) and Juckley vs. Valeo
424 U.S. 17.

2. That David Melville filed reports withi-the Federal
Election Commission under ID number 080220887 as
mandated by 2 U.S.C. 434 (C).

3. That David Melville's expenditures were made from his
own finances in an effort to defeat John Durkin. Mr.
Melville had political ads produced by C. & L. Communi-
cations of Arlington, Virginia (See FEC filing by
David Melville dated 10-7-80 and attached as Exhibit 1)
and utilized Robert Monier as his spokesman in New
Hampshire.

4. That David Melville neither solicited nor accepted
contributions from any individual, groups, committees,
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ized by any candidate or candidates cozittis).-I,
would further direct',your attention to the Coupon
attached to our ads, which was used for control pur-
poses in an effort to measure the impact of the ad,
and in no instance solicited money or provided the
customary space for stating the amount of a contri-
bution.

It is our opinion that after the commission reviews the
material before it, that they will conclude that David Melville
has acted well within the confines of the Federal Election

~ Campaign act and the Supreme Court's ruling in Buckley vs.
Valeo and that he has in fact operated as an individual making
independent expenditures completely financed by himself in

0 furtherance of his own political purposes under his rights
sanctioned by the first amendment to the United States Consti-

C ~ution. To find otherwise would severely undercut the Supreme
Court's ruling in Buckley vs. Valeo and infringe upon the Con-
stitutional right of free speech.

Should the commission or those investigating this matter
feel further explanations are desired or further information is

0 needed, please do not hesitate to contact me and I will provide
-- the information or exhibits you desire and if necessary will

appear in person.

Thank you for your cooperation in this matter

Very truly yours,

W. Stephen Thayer, III

WST/lmp
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W. STEPHEN THAYER, TTT
3) ATTORNEY AT LAW

81 HIGH STRIZXT

TRANCHESTER, NEW HAMPSHIRE 03104

,. 'i Q
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3S OfIf~I.9.~~

/!~ ~~V CA*-- -~

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D. C. 20463
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Charles N. Steele, EsqC
General Counsel 40 -
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

Attention: Maura White

RE: MUR 1321

Dear Attorney Steele:

Please be advised that I have been retained by Robert B.
Monier to represent him in the above referenced matter which

o is presently before the Federal Election Commission.

C I am in possession of the complaint filed by the Durkin
for U.S. Senate Committee and in answer to said complaint state
the following:0

1. That the allegations of fact contained in the Durkin for
U.S. Senate complaint are both groundless and full of

o misrepresentations.

2. That this entire matter centers around one David Melville
of Rindge, New Hampshire who made independent expenditures
in an individual effort to defeat Senator John Durkin of
New Hampshire.

3. That David Melville filed regular reports with the Federal
Election Commission under ID number 080220887 as required
by the FECA.

4. That David Melville has not solicited nor accepted contri-
butions from any individual, groups, committees, corporations,
partnerships or any other entity whatsoever.

5. That said David Melville was exercising his first amendment
rights of free speech, a right which was affirmed relative
to the FECA in 1976 by the U.S. Supreme Court ruling in the



ChalesI.Stelleg Zsq.
,Pase Two

Wovmber 13, 1980

case of Buckley vs. Valeo 424 U.s. 20 and reit'AA
numerous cases since then. The last reported
California Medical Association et at vs. Federa 1 R~o
Commission decided by the United States Court of i l
for the 9th circuit, no. 79-"426, May 23, 1980.

6. That Robert B. Monier acted solely as a spokesman for David
Melville in an effort to defeat then Senator John Durkin
Of New Hampshire (See complainants, exhibits A-1, 3, C,
and E)

7. That Robert B. Monier, in speaking for David Melville,
readily espoused the purposes of David Melville's ex-
penditures to wit: Defeat John Durkin.

8. That Robert B. Monier never solicited nor accepted contri-

gin butions from any source in the effort to defeat John
0 Durkin.

o In as much as, in our opinion, the Complaint at issue was filed
in an effort to prohibit David Melville from availing himself of

C his first amendment privileges under the United States Constitution
r-_ and that Robert Monier is and was only incidental to the complaint, it

is our feeling that the above facts should suffice as far as the
0 complaint alleges any wrongdoing on his part. However, should your
qW office desire either a longer response or further information, please

do not hesitate to contact me.

-- Very truly yours,

W. Stephen Thayer, III

WST/ Imp
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Charles N. Steele, sq. d
General Counsel
Federal Elections Comision - -
1325 K Street
Washington, D.C. 20463"=

V Attention: Maura White

I RE: M.U.R. 1321

0 Dear Attorney Steele:

C Please be advised that I have retained Attorney W. Stephen

Thayer, III of Manchester, New Hampshire to represent me in the
above referenced complaint that has been filed by the Durkin

o for United States Senate Committee. &

I hereby authorize you to discuss this matter with him
oand make available to him all documents relating to this

matter.

Ver ly yours,

L;4Rob7ert B. Monier

RBM/gmo
cc: W. Stephen Thayer, III, Esq.

51 High Street
Manchester, NH 03101



ROBERT S. MONIER. PrudMInt
STATE SENATE
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STATE OF NEW HAMPSHIRE
STATE HOUSE, CONCORD

Charles N. Steele, Esq.
General Counsel
Federal Elections Commission
1325 K Street
Washington, D.C. 20463

Attn: Maura White
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(c ,bex 29, 1980

Mr. Scott 7 KZIU
Office of General Qhummel
Federal Election Ouuisio
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Thomas:

The Durkin for U.S. Senate Comuittee hereby subits the following
additional inforation In s POrt of its complaInt against David Mlville,
Robert mier, Curt Clinkucales and the Defeat Durkin Ounuittee:

1. Lists of ther e, dates, and a odiute costs of
0 the advertisments spoIored by Defeat tirkin.

2. Certification from the Secretary of State of New amsi
that no reports hav been filed either registering a Defeat
)Durkin Comittee or itemizing rcpts and e dtures of

a Defeat Durkin Coittee.
O 3. Boston Herald A-erican article of ctober 24, 1980, in which

the a b Curt Cli es and Devid Melville is
described in detail.

4. Monadnock Iedger article of October 8, 1980.

-_ Additional evidence will be provided at a later date.

Sincerely,

Barbara Shea
Assistant Treasurer
Durkin for U.S. Senate Qmittee
P.O. Box 1016
Manchester, New Ha 03105gg :,d O 0!

Enclosures

" 3 AID FOR BY DURKIN FOR U.S. SENATE COMMITTEE
ANDRE VERVILLE, CHAIRMAN JAMES CONNELLY. TREASURER

P.O. BOX 1016 MANCHESTER. N.H. 03106



following dates
~s aw~ared di~g*wswe~ nthe

1.~ 1n:ete tkdo Zm 8/25 end 9/1 apprvox. $1,234.20
(city and state , ition)

2. Nbnadrno Iagpr 9/10 and 9/17 approx. $ 336.40

3. Coos County Democrat 8/27 and 9/17 approx. $ 468.00

4. Meredith News 8/27 and 9/17 approx. $ 288.00

5. Keene Sentinel 8/25 and 9/15 approx. $ 342.00

6. Laconia Citizen 8/25 approx. $ 172.80

7. Plymouth Record Citizen 8/27 and 9/17 approx. $ 282.24

8. Carrol County Independent 8/27 and 9/17 approx. $ 306.000

9. Littleton Courier 8/27 approx. $ 121.22

10. Granite State News 8/28 and 9/10 approx. $ 306.00

o 11. North Conway 1Lp6rter 8/27 and 9/10 approx. $ 594.00

C 12. Concord Mbnitor 8/25 and 9/15 approx. $ 396.80

13. Nashua Telegraph 9/15 approx. $ 376.00

14. Foster's Daily Democrat 9/15 approx. $ 311.85

15. Lebanon Valley News 9/15 approx. $ 156.35

16. Portsmouth Herald 9/15 approx. $ 306.85

17. Bristol Enterprise 9/18 approx. $ 56.00

18. Rochester Courier 9/16 approx. $ 158.92

Estimated Total approx. $6,213.63

NOIE: Estimated costs for advertisements are based on advertising rates
of the various newspapers for ads of the approximate size of the
Defeat Durkin ads.

I, Paul Keegan, certify thatto the best of my knowledge, the above infor-
nation is accurate.

Paul Keegan



ag uupspe4

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Portmnsocth aM~1.

Bristol EnterpriSe

Plymouth Record-Citizen

Lebanon Valley Nws

Nashua Telegraph

Manchester Union Ieader

Keene Sentinel

Rochester Courier

Mnadnock Ledger

Foster's Daily Jemrcrat

Laconia Evening Citizen

Littleton Courier

Berlin Reporter

Carroll County Independent3

Granite State News

Coos County Democrat

Milford Cabinet & Journal

Meredith News

10/7 arA 10/15

10/9 an 10/16

10/8 and 10/15

10/8 and 10/16

10/7 and 10/16

10/8 and 10/16

10/16

10/14 and 10/21

10/15

10/15

10/7

10/8

10/8 and 10/15

10/8 l

10/8

10/8 and 10/15

10/9

10/8 and 10/15

approx. $

approx.

approx.

approx.

approx-

approx.

approx.

approx.

approx.

approx.

approx.

approx.

approx.

approx.

approx.
approx.

Estimated Total approx. $6,305.83

NOE: Estimated costs for advertisements are based on advertising rates
of the various newspapers for ads of the approximate size of the
Defeat Durkin ads.

I, Paul Keegan, certify that, to the best of ny knowledge, the above
informaticnis accurate.

Paul Keegan /

I

0

0

CD

613.70

396.80

112.00

282.24

212.70

752.00

,234.20

171.00

158.92

168.20

311.85

172.80

121.22

524.00

153.00
(one rate,
both papers)
468.00

165.20

288.00



'AS AL &Auut U.

£omn aL 271 -3242

I, Robert P. Ambrose, Deputy Secretary of State of the State of New 0sshires

certify that my office i the appropriate state depository in the State of

New Iampshrie for reports of candidates and committees filed pursuant to the

Federal Election Campaign Act. I further certify that a search of the records

CM in this office reveals that no reports have been filed either registering a

"Defeat Durkin" committee or itemising receipts and expenditures of a "Defeat

Durkin" committee.0

In Testimony whereof, I hereto set
my hand and cause the Seal of the
State of New Hampshire to be affixed
this twenty eigth day of October , 1980.

Robert P. Ambrose
Deputy Secretary of State
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mystery man finaces$3H. .,5
Continued from PIcnt AS his support of organized labor. hurt and hurt the person they'reMel-ile" could only contribute a Durkin shrugged off Rudman's trying to help" said Rudman. a for-; ,so. I. . IP n.- a'/ for- •. _ ,_

'ia,~Amum 01 -.DAU.

Clinkscales yesterday said Mel-
ville had alrcady spent $'.;7.000 to

Durkin adver
said he iniend
additional $0,(

The anti-D
issue with his
partment 1f E
tion to-the B-
against defens

uena of any involvement with Mel-
ville. -Ther are using the same is-
sues in Mevifkt's and Rudman's ad-
vertisements," Durkin said.

mer attorney general and moderate
Republican. " don't know if that's
the case here, but certainly it's ap~ossibliltv."

G }P~I G.IU I-dUIU 45L5[
°

" posibilyti.ements. Melville Rudman last night said he Melville'has been shrouded ii?d to s.pend up'to an wished "quite frankly these people mystery since his name first ap
(00.*Melville and Clifikscal.s) would go ery n -Durkin ewspapt.niind their own business. I won this eared on anti Din August. Thurkin ads have taken h frimary 5air and square without advertisements i A Th
them..' .- h t primary.Monadnock Ledger, a weekl newssupport for the.De-, . em., - paper in southwestern New'Hamp.ducation,'his oppmi- .. "Frankl, J think these groups shre, alleged that he lived most ot1 'bomber, his votes are ll-adviied. Sometimes they can the time in the Carribbean, prompt.e appropriations and help the person they're trying to ing Dualin to dub hil nemisis "the--- . ,, .e,- "IQ" €" " . .. . . ' .. , . . . o

S. .- . . -.. . . " - ' • . '4, . ., . " / ". °..
o  

- " ."'° " -

Friday, October 24, 1980" " . 17
o4

0..00 -.'Defeat Durkin' campaign4 -. "" ...." . -,_. .
mystery man of the Bermuda communism within this country and -Reagan and Rep. Larry ]1cDoTriangle." - .: effectively reducing the size and a.conservative Georgia'Democa

Born in New York, Melville yes- scope f government?-,...- ,. " " ... .'. 1. -1 . .. .-"" "" Durkin suggestedla~t nigh!
terday described himself is a "re- 1- - "l"l. Durk''-- Mdville-Clinkscales campaignsort developer," currently working Melville estinited-he has c- Melvile nThe people of New ion a scuba diving resort complex in tributed an additional '$25,000 for sbire resent outside interferenthe Outer Islands of the Bahamas. and against other campaigns this h . .A 'strong conservative," he joined year. He-financed the $6,000 "Don't "That's a perfectly, logical ththe John Birch Society 20 years ago. be -a bushwhacker" campaign foi Durkii to make," Melville

"'People are so fast to put labels"
on things," Melville said,. referring
to public perception of his organiza-
tioi as right-wing. "I would say the
John Birch Society is primarily' in-
terested in stopping the inroads of

• ' . ,." .. - . ;' ..

against RepuDican tieorge ]Bush in
the New Himpshire pre0idential
primary. He also contributed to
Meldrim Thomson" a fellow member
of the John Birch Society running
.for governor in New Hampshire, to
Sen. 'Jesse Helms, R-R.C., Ronald

nald,

LL.

"willsiLmJ<-
e.1.7

rust

plied, "but I don't consider it truj'n not out of. state,'even thou -I'm fairly a newcomer. I am not.
fighting Durkin per se. I'm only
presenting the facts of his Voting
record. He says one thing, the facts
are another." :. - l. - I
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4i 00000 TAf CONCORD - A Rindse man
Wf afnncing S,00.90 In

" advertising to unseat U.S.Senator John Durkin, who is
running for re-election this
year.

At a press conference on
Monday, Republican state
senator Robert Monier
announced that he has
agreed to act as state
coordinator for a Defeat
Durkin effort that is being,
funded by David Melville of
Rindge.

Mr. Melvifle is
wih the Nel
which owns The o~

Shoes. among Its how,
Mr. Melville has asia
the Ithd Water Thasl
several years ago put
a large tract o land ofte
Old Ashburnham Road-in
order to create a church
retreat on te property for
the Trinitarian Church of
Wayland, Mass.

Efforts to contact Mr.
Melville. who is reported to

w

L.jui rxii i tiroin il

(NCPAC), as independent
political campaign
committee that Is spear-
heading the effort to defeat
six U.S. Sennators facing re
election this year.
..Mr._ .. lonier..confirmed.

reports that Mr. Melville
plans to spend around
$1o0,o00 of his own money on
Defeat Durkin, saying, "My
understanding is that it will
be approximately $100,000 -
in that nature."

Federal election laws
require that an individual
campaign expenditure such
as the one Mr. Melville
made, cannot be coordinated
with or related to any effort
by Senator Durkin's
opponent and that the money
can be used only to purchase
advertising in newspapers or
on radio and television.

The Defeat Durkin
movement began in August
with a series of newspaper
ads highlighting Senator
Durkin's voting record on
tax issues. Those ads were
paid for by Mr. Melville
through an accountwith C&L
Communications, which,
according to senator Monier,
will. be responsible for
researching and formulating

the ads.
Mr. Melville's effort raises

several issues which have
not been resolved by the
Federal Elections
Commission (FEC).

Fred leland, an FEC
spokesman, said this week
that the Commission has not
yet ruled on whether an
individual may contract with
an advertising agency and
still stay within the guide-
lines of an independent
expenditure.

Mr. leland said that if the
Commission were to decide
that Mr. Melville's efforts
were not as an individual,

but as a financial backer of a
campaign committee, then
"such an effort would be a
violation because the law
limits - individual con-
tributions to $5,00W.'

The federal -election laws
state that an individual or an
independent political action
committee, not associated
with any party or political
candidate, may spend any
amount they want to elect or
defeat a candidate.
However, the laws limit the
amount an individual may
contribute to such a
committee to S5,O(.

tOcber 8, 19.

|•!f7ail, were

7 Monler said
that be was

t~ 461W the Defeat
rat by C&L

,UuItmlions, a
Washington-based political
advertising firm. The
treasurer of C&L. Curt
Cliri.scales. alsi ierves on
the board of directors of the
National Conservative
Political Action Committee

Durkin to 9
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WASHINGTON QUr,,
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Curt Clinkscales
C and L Comunications
'1941 North Woodley Street
Arlington, Virginia 22207
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Vh4 lott~v v i±od to, Curt Cin1sc&e Oat IN2 Cosuil
in A~ngon. Viia, should be reakile4 to CIr CinksQ

at the, fo11oving "&*emsI
C&L, COMMiCations
101 park Washington Court
Falls Church# Virginia 22046



Curt clinkscales
C and L Couuunoations
1941. North Woodley Street
Arlington, Virginia 22207

RE: MUR 1321

Dear Xr. Clinkscaless

0 This letter is to notify you that on October 24, 1980,
, 1980, the Federal Election Commission received a complaint

which alleges that you have violated certain sections of the
Ga Federal Election Campaign Act of 1971, as amended ('the Act*).

A copy of the complaJ~nt is enclosed. We. have numbered this matter
O MUR 1321., Please refer to this number in all future correspondence.
C The Commission has adopted special procedures to expedite
P compliance matters during the pre-General Election period. A

summary of these procedures is enclosed. Where possible, within
0 five days after receipt of a complaint, the Commission will

determine whether the complaint should be dismissed prior to
S receipt of your response to this notice. If the Commission

o dismisses the complaint, you will be so notified by mailgram
followed by an explantory letter. A copy of the Commission's

-- determination to dismiss the complaint may also be picked up
in person by you, or your authorized agent, from our Associate

CO General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against you in
connection with this matter. If the Commission is unable to
expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on available
information.



Letter to: Curt Clinkscales
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notification,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

S public.

CD If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation

o stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifications

C and other communications from the Commission.

If you have any questions, please contact Maura White,

o the staff member assigned to this matter at (202) 523-4060.

0

VGeneral Counsel

Enclosures: -- .

Complaint
Procedures L ,
Envelope II

W 1 j



Deteat Durkin Coumitte
P.O. Box 472
indige, New Hapshire 03461

RE: MUR 1321

Dear Sir or Madam:

(This letter is to notify you that on October 24, 1980,

.1980, the Federal Electlon Commission received a .complaint
which alleges that your Comittee has violated certain sections

* of the Federal Election Campaign Act of 1971, as amended ("the
Act") A copy of thft complaint is enclosed. 4e have numbered

o this matter MUR 1321. Please refer to this number in all future
o correspondence.

?1 The Commission has adopted special procedures to expedite
compliance matters during the pre-General Election period. A

o summary of these procedures is enclosed. Where possible, within
five days after.receipt of a complaint, the Commission will

" determine whether the complaint should be dismissed prior to
o receipt of your response to this notice. If the Commission

dismisses the complaint, you will be so notified by mailgram
-- followed by an explantory letter. A copy of the Commission's

determination to dismiss the complaint may also be picked up
S in person by you, or your authorized agent, from our Associate

General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against your Com-
mittee in connection with this matter. If the Commission is unable
to expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on available
information.



Letter to: Defeat Durin Comnittee

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notitfItion,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain coofidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made

I j public.

If you intend to be represented by counsel in this matter,
* please advise the Commission by sending a letter of representation

stating the name, address and telephone number of such counsel,
0 and a statement authorizing such counsel to receive any notifications

and other communications from the Commission.

If you have any questions, please contact Maura White,
the attorney assigned to this matter at (202) 523-4060.

~sq.

.. C ha r l s I St ~ l
General Counsel

Enclosures:

Complaint '
ProceduresNM

Envelope



Robert hotier
Now Boston Road
Goff town, Now Hampshire 03045

RE: MUR 1321

Dear Mr. Moniew:

This letter is to notify you that on October 24, 1980,
1980, the Federal Election Commission received a complaint

Swhich alleges that you have violated certain sections of the
cc Federal Election Campaign Act of 1971, as amended (*the Act").

A copy of the complaint is enclosed. We have numbered this matter
o MUR 1321. Please refer to this number in all future correspondence.

C The Commission has adopted special procedures to expedite
compliance matters during the pre-General Election period. A
summary of these procedures is enclosed. Where possible, within

o five days after receipt of a complaint, the Commission will
determine whether the complaint should be dismissed prior to

V receipt of your response to this notice. If the Commission
dismisses the complaint, you will be so notified by mailgram

o followed by an explantory letter. A copy of the Commission's
determination to dismiss the complaint may also be. picked up
in person by you, or your authorized agent, from our Associate

SGeneral Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against you in
connection with this matter. If the Commission is unable to
expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt
of this letter, it may take further action based on available
information.



Letter to : Robert MOnliX.
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notification,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify

l the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation

o stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifications

C and other communications from the Commission.

If you have any questions, please contact Maura White,
o the staff member assigned to this matter at (202) 523-4060.

r S inc el"

Char s S eele
General Counsel

Enclosures:

Complaint• U
Procedures3
Envelope
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David Melville
Old Ashbuznhau Roa4
Rindge, New *ampshire 03461

I.'

RE: [UR 1321

Dear Mr. Melville:

4This letter is to notify you that on October 24, 1980,
1980, the Federal Election Commission received a complaint* which alleges that you have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").* A copy of the complaint is enclosed. We have numbered this matter

o MUR 1321. Please reer to this number in all-future correspondence.

o The Commission has adopted special procedures to expeditecompliance matters during the pre-General Election period. Asummary of these procedures is enclosed. Where possible, within
five days after receipt of a complaint, the Commission will0D determine whether the complaint should be dismissed prior to
receipt of your response to this notice. If the Commission
dismisses the complaint, you will be so notified by mailgram

O followed by an explantory letter. A copy of the Commission'sdetermination to dismiss the complaint may also be picked upin person by you, or your authorized agent, from our Associate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, inwriting, that no further action should be taken against you in
connection with this matter. If the Commission is unable toexpeditiously dismiss the complaint as outlined above, it willtake no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission doesnot receive a response from you within 15 days after your receiptof this letter, it may take further action based on available
information.



Letter to : David Melville
Page Two

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notification,
we have enclosed a pre-addressed, postage paid, special delivery
envelope.

Please submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Ccmmission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation

o stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifications

o and other communications from the Commission.

If you have any questions, please contact Maura White,

the staff member assigned to this matter 
at (202) 523-4060.

Vsin c €e1j/

0

General uns -,

Enclosures:

Complaint ,
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Envelope
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CERTIFIED MIL

Barbara Shea
Assistant Treasurer
P.O. Box 1016
Manchester, New Hampshire 03105

Dear Ms. Shea:

This letter is to acknowledge receipt of your complaint
of October 24, 1980, against David Melville, Robert Monier,

oD Defeat Durkin Conmittee, and Curt Clinkscates which alleges
violations of the Federal Election Campaign laws. A staff

Cmember has been assigned to analyze your allegations. The
__ respondents will be notified of this complaint within 24 hours

and a recommendation to the Federal Election Commission as to
0D how this matter should be initially handled will be made 15

days after the respondents' notification. You will be notified
qas soon as the Commission takes final action on your complaint.

Should you have or receive any additional information in this
C matter, please forward it to this office. For your information,

we have attached a brief description of the Copnission's proce-
dures for handling complaints.

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A)
unless the respondent notifies the Commission in writing that
they wish the matter to be made public.

General Counsel

Enclosure
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v. ) MUR No.*

)
)

David MeviVUe, )
Robert Monite, )
Curt ClinkseAles, )
et. al.

o COMPLAINT AND REQUEST FOR EXPEDITED CONSIDERATION

C I. Introduction

The Durkin for U.S. Senate Committee has uncovered
certain serious violations of the Federal Election Campaign

0 Act of 1971, as amended, which have been -- and will continue

VT to be -- committed in the course of this year's United
States Senate election in New Hampshire. The violations in

C question have led to the expenditure of thousands of dollars
of illegal funds to defeat Senator John Durkin, who is

- currently campaigning for reelection. Immediate, expedited
faction by the Commission to correct these violations is

required, for if the Commission fails to act, the Senate
campaign in ?ew Hampshire will be tainted by election law
violations of the most serious magnitude.

II. Summary of Allegations

Through this complaint, the Durkin for U.S. Senate
Committee seeks immediate action to stop and to remedy
ongoing violations of the FECA by respondents David Melville,
Robert Monier and Curt Clinkscales. Specifically, these
individuals -- and possibly others -- have organized a
"political committee", dedicated to the defeat of Senator
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Durkin in this year's election campaign. This po * !
committee, however, is neither registered nor reportug., I

violation of Sections 433 & 434 of the Act. 1/

Moreover, this Oommittee has accepted contrib%," .. .
Mr. Melville well in excess of the lawful limit. SiW.h4 "
committee in question is a "single candidate" committee,.
which is seeking to influence the defeat of only one
candidate, any individual contributing to the committee is
limited to $1,000. See Advisory Opinion 1979-40;
Informational letter--e: AOR 1976-20) dated August 17,
1976. Mr. Melville, howiever, has already used this
committee as a conduit for the expenditure of over $8,000,
and the committee plans call for additional expenditures
for a total of $100,000. This flagrant violation of the-law
has enabled this committee to run, throughout the state,
newspaper advertisements and to plan radio advertisements

NW calling for the defeat of Senator Durkin.

III. Factual Background of the Case

Earlier this month, Mr. Robert Monier, President of the
New Hampshire State Senate, called a press conference toannounce the formation of the "Defeat Durkin" campaign. In

c the course of that conference, Mr. Monier conceded all of
the essential facts of this case.

Specifically, Mr. Monier announced a cooperative venture
0D on the part of himself, Mr. David Melville, and C & L
V. Communications, Inc. of Falls Church, Virginia, the purpose

being to mount a massive drive, funded by Mr. Melville, to
o3 defeat Senator Durkin. Mr. Monier's role was to serve as

"state coordinator", who would lend his "name, advice, and
support" to this anti-Durkin campaign. See Exhibit "A-l","A-2".
C & L Communications, Inc., will serve as-media adviser,
charged with placing the newspaper and radio advertisements
financed by Mr. Melville. See Exhibit "B".

It should be noted that C & L Communications, Inc. is
not simply an organization tendering commercial services in
the ordinary sense. By the admission of its own President,
Mr. Doug Lee, the agency is "very close to the political
line", i.e. an organization which mixes professional services
with specific political advocacy. See Exhibit "B".
Moreover, C & L Communications Treasurer, Mr. Curt
Clinkscales, is a well known political activist of the "New
Right", who has undertaken an immediate and direct personal
role in the activities in New Hampshire. Upon information

1. As of the filing of this complaint, no filings had been made
by "Defeat Durkin" or any of the named individuals with the
Federal Election Commission, the Secretary of the Senate or the
Secretary of State for New Hampshire.
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and belief, Mr. Clinkscales organized the inaugural pr.W
conference attended by Senate President Monier, and a34,."-
press calls placed to Mr. Melville about this press
conference were returned by Mr. Clinkscales.-

The least active member of this effort appears to e1 Mr.
Melville, who is making available from personal resourC0s
the $100,000 to be spent by "Defeat Durkin". When this
anti-Durkin campaign opened with the first series of
newspaper advertisements, Mr. Melville was not even in the
country. See Exhibit "B". Moreover, in the only reported
interview w-Th Mr. Melville, he exhibited no knowlege of
the content of the very advertisements that he was financing,
claiming that he had left the management of the effort
to the "staff". See Exhibit "C". Thus, although he has
provided vast sums-of money, the direction and control of
"Defeat Durkin" lies with Robert Monier, Curt Clinkscales,
and other "staff".

Since the inception of this effort, newspaper
advertisements attacking Senator Durkin have appeared in
newspapers around the state. Significantly, these
advertisements contain a clip-out coupon, which readers are

oD invited to forward to "Defeat Durkin" along with any
financial or other offers of assistance. See Exhibits "D-l"
& "D-2" .

oD IV. The Law of the Case

It is unclear whether "Defeat Durkin" even considers its
oD efforts to be lawful. At one point, Senate President Monier

declared a "loop hole" in the election laws enabled him and
'AN his associates to operate in this fashion. As shown below,

however, this "loophole" consists simply of blantant
violations of the Act by respondents. See Exhibit "E".

A. Failure of This "Political Committee" to Register,
Report, or Comply with Any Other Requirements of the FECA

In any event, it is apparent that the joint activity of
Mr. Melville, Mr. Monier, C & L Communications, Inc. and Mr.
Clinkscales (and possibly others) qualifies this group as a
"political committee" which has clear registration,
reporting and other obligations under the FECA. See, e.g.,
Section 433 & 434 of the Act. Section 431(4) (A) defines a
"political committee" as:
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"any committee, club, association, or other t
persons which receives contributions aggreg
excess of $1,000 during a calendar year or
expenditures aggregating in exess of $1,000
calendar year."

Under any analysis, it is apparent that a politi*4
committee has been created through the activities of -tbse-
"persons". The association has already received
contributions aggregating in excess of $1,000 from Mr.
Melville this year. Moreover, coupons accompanying their
newspaper advertisements solicit "assistance" from the
readers -- an appeal which will certainly be characterized
by some portion of the readership as a solicitation of
funds. Nor is there anywhere in the public record on this
effort a statement by any of these parties that
contributions from other individuals or organizations would
be unwelcome. Instead, it appears that this "political
committee", organized relatively recently, does not wish to

Ktrouble with the fundraising difficulties encountered by
most other political entities, but instead seeks a

0"loophole" to take advantage of the virtually unlimited
financing available from Mr. Melville.

C! B. Unlawful Contributions by David Melville to this
"Political Committee"

Apart from the failure of this "political committee" to
o) register, report, or otherwise fulfill any of its other

obligations under the Act, there remains the additional
violation of contributions from Mr. Melville well in excess

o of the lawful limit. This "political committee", "Defeat
Durkin", is a single candidate committee. As such, it is

-- limited to $1,000 in contributions from any one individual,
including Mr. Melville. See Informational letter of August
1976, cited supra. Yet, a-sstated previously, Mr. Melville
has already contributed more than $8,000 and expects to
contribute a total of at least $100,000. The violation
of FECA limitations involved here could not be more egregious.

V. Conclusion

For all of the foregoing reasons, there has been
uncovered in New Hampshire a violation of the FECA which
requires urgent and immediate Commission attention. The
financial support tendered by individuals and committees to
the Durkin campaign, all of it within the lawful limits, is



Darbara F. ea, Assistant Treasurer

Durkin For U.8.
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qnesN usln after'ennounclIng Defeat Duirkln camp
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Drive To. 'Defeat Him .

Doesn't Worry Durkin
l , yMIK RCHTed res Write political bankrolling, but his beed 'active

Asociated Pres riter in church work and contributed money to a

Sen. John Durkin thinks the' formation of. youth camp.
&' aDefeat Durkin advertising campaign is. Melville purchased a number 6f newspa-.

*,.";" -:i going to backfire, and wonders if it is even aro sent °/Snwewot'hPllper ads asking voters In the Sept. 9 pr-going to backfirehandawonderstifeitais even'mary'to defeat Durkin, who won the pri
- ,I don't think the people of Niw Hpmp- a iMoie siWarnRdan,% the Rle-
sti ate ging to smer y, reord," the publican candidate opposing Durkin, hasshire caeign to be ay y anor, oth-Me e ai arnRdmn h eDmocraticsenltor said. not been consulted In the program, and

Z" . -that he knew of no other Individuals in New,
* ' 'I "It's all part of the same cesspool, and Hampshire Involved in the Defeat Durklnall Interconnected. It's all the far.right. campaign.

I " They're going to dump thousands of dol- Election laws allow only individuals, not
th'enasint ewa . tpolitical action committees, to spend un- .te slimited money to defeat a candidate.

Robert Modier, the Republican state , " y
Senate president, yesterday said contribu- "Under federal election laws, I can have

j enae pesidntyeserdy sad cntrbu-nothing to do with this group," RudmanMions to the Defeat'Durkin campalgq may ntigt owt hsgop"Rda
[ •.tis tathe Def0.eatmDurki , campai , may 'said when told of the campaign.-"I have '"rnot. I'm not aware where the money is

being contributed by. Davidi Melville, a cotmingom or whote poe are:[real estate developei who has li!ved -in coming from or who the people are.'- ,i
elesa d wo i "I'm going to run my own campaign. If

Y Rindge about twb years. . anyone else wishes to,address any of John .
Monier said Melville asked "him to Durkin's shortcomings, there are enough'

organize the movement And to' lend his Issues forpeople to address."
name, support and advice. "He ;alked to Melville also has contributed to the New
me and I agree with him." " England Conservative Political Action

Monier said the campaign will Include Committee, whose honorary chairman is
radio and newspaper ads to begin appear- Sen. Gordon Humphrey, R-N.H.
Ing in the state today. He sqid they will Durkin questioned whether the'
focus on Durkin's voting record In the Sen- movement Is an individual effort with In-
ate, particularly on tax issues, and where dependent expenditures, "or. are they 0
the Democratic senator gets his campaign ordinating with other committees and or-
-contributions. . ganizations' contrary to election laws.

Melville Is Involved in a real estate de- "I am aware NECPAC has done someF/Tjrn s,,, velopment in the Bahamas, Monier said. things in other states," Monler said. ',This,aign., He said Melville has not limited himself to Is not directly connected witil those at all.,";

,,fr'
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STATMET BY SENATOR. A02* N$1
Mondays October %e 3980
The State m olae Concord. NB

Ladies and Gentlemen

This news conference was called to announce the formatioM. Of

DEFEAT DU]RKIN, a concerted effort to expose the real record of John

Durkin in the United States Senate.

I have agreed to serve as State Coordinator for DEFEAT DURRIN, a

post that makes me the spokesman and director of the New Hampshire drive.

There is one very simple reason for DEFEAT DURKIN. John Durkin's

votes in the U.S. Senate have been out of step with New Hampshire citizens

since he first went to Washington back in 1975.

N The citizens of our state need to know how their elected officials

ocarry out their wishes after their election, and we are going to tell

Othem.

DEFEAT DURKIN will point out how Mr. Durkin has failed to represent

the views and values of New Hampshire people in his votes as our Senator

,von issues of critical importance to the citizens of the Granite State.

oD Further, we shall show the very close record of Mr. Durkin's voting

with the positions of Jimmy Carter, a man from whom Mr. Durkin seems to

want to distance himself. In the first three years of the Carter presi-

dency, John Durkin voted in agreement with Carter's disastrous policies

an unusually high 73% of the-time.

We have already illustrated how this can be effectively done as

DEFEAT DURKIN began informally in August with statewide newspaper ads

on the tax issue, and repeated them in mid-September.

With a record as liberal as John Durkin's, there are many areas

from which to select to show how far out of line Mr. Durkin's votes are



from the thinking of or SMIai s

The next ad will appear itomov's (Thesoy. Octber 7th). daily,

and in this week's weekly, newspapers.

As DEFEAT DURKIN State Coordinator, I plan to conduct news confer-

ences and to issue news releases to inform voters of Mr. Durkin's record

which may not be otherwise addressed.

An example of this is John Durkin's latest vote in the U.S. Senate

against a tax cut for New Hampshire taxpayers. In spite of his claim to

favor tax cuts, John Durkin voted again on September 25th not to allow

our taxes to be cut. That was at least the sixth time this year alone

that Mr. Durkin voted to deny us much needed tax relief, but it was the

first time since DEFEAT DURKIN exposed his two-faced position on taxes.

It is my personal belief that DEFEAT DURKIN will conclusively

3 demonstrate that John Durkin has failed to represent the people of New

C Hampshire, and will help voters to determine that to be effectively

represented in Washington, they'll have to defeat John Durkin on
0 .* ."

November 4th.
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Money Works

Against Durkin
By JAEHARRIGAN
Asociated Press Writer.

Who is David B. Melville and'why is he spending
thousands of dollars urging New Hampshire voters to
defeat Sen. John Durkin.?

Melville hasn't been on his farm in Rindge this
week to answer that question.

The ads began appearing in newspapers around
the state this week. Their theme: "The Two Faces of
John Durkin."

Melville's advertising manager, Doug Lee, says

Melville may be vacationingon hisprivate Island in the
Caribbean.

Lae, ihe president of C&L Commuhlcattiths in Vir-
ginia, also says Melville Is performing a public service
by paying for the ad ', -, *- - . -- ...-.

Durkin disagrees.' Hi calls*the aids evidence that
"it's going to be a nasty, dirty caiipaign.•.-, '.

Melville's name appears In tiny print at the bottom
of the ads, and lotal knowledge of the man appears to.
beequal]ysmalL . .

A woman in the Rindge tdwn office says she thinks
Melville has lived on his farm for about a year and a
half and seems tobe retired. - " -

Melville's lawyer, Aubrey Jones of Weston, Mass.,.
describes his client as a man in his mid-50, "basically
an investor and philanthropist." Jones says he knows
of no political office Melville basheld, butsays Melville
Is interested in politics. .

If spending is a measure of political Interest, Mel-
rile is very interested. According to reports rded with
the New Hampshire secretary of state, he contributed
$5,000 In February to the New England Conservative
Political Action Committee. -

The contribution "was the'largest single one re-1 ceived this year by the conservalive group, whose hon-
orary chairman is Sen. Gordon Humphrey. On the
form, Melville listed'his occupation as investor and his
employer's address as a post office box in Weston.
. Also in February, before New Hampshire's presi-
dential primary, Melville paid for a series of advertise-
ments citing George Bush's record and warning the
public not tobe "Bushwadked. " -" W-. "- "

C&L Communications placed-hose ads, and Lee
says Melville spent "at least$2,500"oil that campaign.

Melville later returned to C&L with his Ideas about
Durkin. Lee said the'Two Faces" ad ran this week In
virtually every paper in New Hampshire and cost .Mel-
vlle $8,00. ...-- ,

- S. . MELV I -P Page22

MEL V1# o
(QmtnudFmn Page S) "::

:elvle's proposed contract with tesy

Includes two more newspaper ads, U*aq
possly a radio and television campAlp,
*"According to'David we wil be ui0.t.1*1
ward," Lee says. "This Is just the t b*Se
r ries."

Lee says a ]New Hampshire man's
with an advertising agency in Falls C '
is not as strange as ,t might seem. meae
Vlle knew C&L was "very close to t
line" and specialized in political adveti byIcladve
groups affiliated with no campaign.

independence is the key In so-called "negative
advertising." Federal regulatiors fIlmit political
action committee contributions to particular
candidates, but do not limit spending by Inde-
pendent, unaffiliatedgroups.

Durkin says the recent proliferation of neg.
ative ads "raises some very serious legal qus
tions about what constitutes an independent a-
penditure.

"These negative groups let the caindidate taki
the high road. He talks about the effect of Japa-
M nese beetles on photovoltaic cels iwhile they do

the mudslinging.'They use the money to,
hatchet job, a smear campaign on the Incu-
bent. .. ... -
r Lee sees' It differently: _"There's a dllferenc&
between a smear campaign and using an incum-
*bent's voting record. If we said Durkin -was a".
massive womanizer, that would be a smear..'
.2',But if someonelT portraying hlmself one Way.
and the actual facts show another, we're actu,
ly doinga publicservice bypointing that out.".

The newspaper ad focuses on Durkin's record
on- taxes, saying the Democratic senator has.
.pledged to fight for lower taxes but has voted
against severallax cuts. A coupon at the bottom
asks readers to "assist in this effort" to defeat
Durkin..

Durkin says the-ad doesn't bother* hin a
much as the idea of political lund-raising by in-
dependent groups. .

"Nobody reads those things anyway unless
they're stuck In the laundromat and get sick of
-lookingat the machinqs," he said. • *- - '
.Lee acknowledges there is "a certain" stigma

*that goes with accentuating the negative." Even
people who don't agree.with an Incumbent;. he
.says, sometimes object' t spending money'to
"criticize him rather than supporting an altern.

SLee'and Durkln do agree on one point: New
Hampshlie is going to see more and more

- Durkin says Independent groups oatonwifI
have raised $55 million, which he calls a stag
gering figure, adding: 63 have no doubt J'l be
.o t e ,, .-i s . .. .* :.

I_ SaysLee: "This isonly the beginnjing." "--.
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Aportrait look at one man's crusadeS 
S crus( e- I

A Mysterious fmancier, with untold sultant, and some staff research there pro- came to
, u- :, sifts tens of thousands into a per- duced. "The Two Faces of John Durkin." ing seveapsE cmnqpmag to remove a United States The' brief but expensive ad campaign sheep anSa . ..... depicted charges of a Durkin public state- His p u

Th. e man, David Melville'of Rindge, we ment and voting record discrepancy on precedenc conclude, must be a dominating, vindictive five tax issues. "Don't Cmoney magnate, who has finally found a •Now, Melville,.with the Nov. 4 election ads pushcause only his powerful influence can fast approaching, has made the quantum primary ecarry. leap to the major leagues of New Hamp- "If DuA man whose potential strength, for shire politics. Enlisting the hearty support book, I dChanging the course of New Hampshire of Senate President Tiobert Monier, an of- does," M4 politics can finally be realized. ficial campaign, "Defeat Durkin" was on the miNot even close.- born. . age.Eiien a curs1ry conversation with Mel- Monier was reported as saying they InsistinIn could throw $100,000 at Durkin opposition, truth aboiS......tate, reveals a vysoft-spok political.,."" Melville T.amending that' to cloier to. nothing totial. ,e wbo )ust so ogry atonepliti : $30,000; "I can't allow" itto to 9 $0,000," . "This
he said. j,- . .aware offH Sen. John -Durkin -hadn't decided to . Despitehis wealth ("Yes, I have made a that Durktell tltizens in an April, 1980 newsletter, million dollars i'my life) and recent pu- " "picked-o.how.be fought taxes while "in..office, he liety, confessions of Melville confirm that. : in on that'ight nof be facing Melville's* wrath, and' BtIiu i.mor nle had any future, for hinui as a political heavy- " "But I'imor janly his cash. :-AogterogJpt:

i) :I" .Ja m Im rlty, ~es. " weight'nfeds polish.... . re-elected,
. I was that April newsletter I got in the w mg the rough spos:- If that".- mal,tohe ine which'he told everybody - He couldn't recall theissues targeted solely to 0bw *e was working hard -to fight taxes.. In the "'Two Faces" ads, saying "1 knew a* cial commT:::'hat got me angr, it shook me up," Mel- 'few of his votes and had the staff uncover one.ville, 55. told the Telegraph. . more". . " . A manAt the time, Durkin's Republican oppo. -- Melville has never met Durkin, and " only outbtnekt, Warren Rudman, called the mailing", says he's'associated with no one wh6 has when his"blatantly political" and 'challenged the had numerous'dealings with him. "I know ment.use of congressional funds for the nothing about the man," he concedes; "A moviSnewsletter. 

."-.Though he's constrained, as an indi- ferent peoj,,..Durkin had received the okay from the - C vidual financeer, from stumping for Rud- alone.;'Senate Ethics Committee before sending it " anc---r, from.. stumping .fo Rud .. meaone&m at . .ffl5II s i it , ., s never met him either-and isn't a • . - It' my,. w.,,,..- - ...- .- .., I. • .student-of his pareer. "I'm not the least bit . man outfit-U*M-- Mel,, of mc ouis; Isnt your 'ordnay " fami-, with2is'polit s," Melvlle says;.- sinle,1 ~ i u lte -by~I[ q a . o litic al sa l es : '" '" W " "Arican, n...d b a p s • - Working ii Bermuda at.primary tijhe, but wealthpitch and feeling frustrated to act. ' he said his knowledge about the congres- Oh, if we.He's a vey successful real estate de-,. sional race In his district is even more lack- .' the zero cr,veloper, now working on a multi-million ing. "1 don't even know who's running in the sake ofdollar. scuba diving resort In the Bhamas"• thaone, submo s*l.Ald Pho4odn'il"-Q • . %
.. Sobusiness contact to C and S Adver -. M. Melville is a New York state native, who , ;"-i ... n, .a Church i, Va. Political on ; - . . a isa

Rindge three years ago, purchas-
ral hundred rural acres where
I other farm'aniinals now graze.
rsuit of a politician isn't without
t for him; he coined the phrase,
;et Bushwacked," in a series of
rig for George Bush's presidential
lefeat.-
rkin's voting record was an open
Ion't think he would vote as he
elville said, levelling the blame
edia for its lack of pointed cover-

g his function is only to "tell the
it Durkin," Melville says he has
gain or lose from his effort,,

certainly could help him, I'm
that;" Melville said, conscious

in is giving the inmpression'of a
n politician" and he could cash
image.
m nofon-ia vendettai if he gets
all the power to him.".happens, Melville will go back
ie business of promoting a finan-
odity, not discrediting a political

vith a quiet demeanor, Melville's
arst during the interview came
crusade was labelled a move-

ement usually means a lot of dif-
)le getting together. This is me,

money and all I have is a-two-
doing research for me."...
less than supremely informed,m an.::. '.
could be surethis would merit
dence it so richly deserves, for
both candidates..,

Kevin Landrigan
Teleiraph staff writer,
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, TAXLS have skyrocketed to
an all tlm. hlah mshi rn uVOTES

gest reasons your taxes are so
high today. When your tax bite
Jumps aain in January. THANKJOHN DURKINI

John Durkin, of course, doesn't
want you to know the truth
about his big taxing, big spend-

'I,

I
expense) 10 to ftyl -
to fool New Hmps ir dclwn
into believing he oppos high
taesl "

This "Spec Report/iliga-
don to cut taxes" dated April.
1960 claimed a hot ef tax cut

an all ti - e.. -hi.. am. ... Can., was,. .i roll government voting for th Sermwer.m~ wioto wh Id
1. 196 1. we'll suffer a brand rcord. were prepesabt Mr. Durkinnew hike In our payroll taxes. To cover his record, he went knows will never come to 

,.,o , .e. s*ner a or*narmecoyun wre aeao r .st w
John Durkin Is one of the big.- so far a to put out (at taxpayer vote.

WHA A WHPER!

*V., " a uIce-y vuWu i least times ms year to KILLTAA CUrSI
March 25. 1980 - DUEKE VOTED TO KILL cut In Social Security payroll tax hike.
May 6. 1980 - DU VOID TO KILL $30 31UON tax cut.
May 8. 1980 - DUUM VOTED TO KILL $7.3 3IUON tax cut.
June26. 1980 - DUIUN VOTED TO KILL 10% individual Incomemax o.t.
June 26. 1980 - DUKIUN VOTED TO EL measures to index Income tax brackets

which mmuld rut cam Incama... v mli'i UwmI.aNot only did John Durkin vote
against tax cuts for you while
calming to be "flighting hard Intrho Canatm to% r*eas faA-1r I, -

Durkin voted to RAISE YOUR
PAYROLL TAXES BY $227 BIL-
LION, the massive tax hikes
which he now wants you to be-
lieve he opposesi

taxes." he voted for Increased
federal spending at almost everypossible opportunltyi

Mr. Durkin's t. xnaver-fu nde

John Durkln's re-election cam-
pagn oratory In New Hampshire.
or his VOTING RECORD in Wash-
Ington. D.C.?

seif-promotion asoI ¢amsd tha
he is "opposed to tax Mke In
Socia security payroll tax.'"

If fred s to.b rsevd
men like jobn.u krn who en.
Pae In political double talk for
votes must be defeated. The
future of our nation Is very much
-at stoke.

-------------- t ............ "-a... a ... ft...........at. stokemf

This message Is brought to you by
1dea1 Du tN because you should have
the facts when you select your next
U.S. Senator.

if you would like to assist In this
uffort, please complete this coupon.

Deak DWkl P.O.oa472 Rindse.NH03461
I agree that John DurkiA's two-faced record must be eaposed.
I'll help Defeat Durkin.

Name. Otm e a j

form:

NameAd-.:

City: Staft: Zip:
_ftllw r- by 08-W a_"Wft o-:W &APM-N _bWy -- "Not a- 'aet

10

40

0
C

Afta
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John Durkin voted on 4IJUfl against requirng parental notacation ana conent
before their child could participate in public school sex education courses. This was
clearly an ANTI-PARENT VOTE!

U.S. Senators are elected to 6 year terms, vote because this will be your LAST CHANCE
and in 1980 New Hampshire voters will deter- for the next SIX YEARS to DEFEAT
mine whether or not John Durkin will go DURKIN.
back to Washington for 6 more years.

John Durkin has been casting ANTI-
CHILD, ANTI-PARENT AND ANI-
FAMILY VOTES in Washington for more
than 3 years. He is part of Washington's
liberal majority, and his votes prove it! D D FLATSDt 9at.Suie .63N StateSt.(oncod. H.0) 14 4031224- 194_"

The votes listed above show how John I areths j,,i)ukm., 1HIID.AfTlI-PAIE1. AM
Durkin has "represented" you in the U.S. T ... , . . ,
Senate. If you don't approve of Mr. Durkin's 4 N r t

record in Washington. you ean awe MW Mont Addrem

- November 4, 19. But remember to Ci... state and hp

'Be/to' i/&J a^,-r



By DONN TIB
State House Bur

..CONCORD -
.Piesident Robert Mt1
is. the state coor
$100.000 Defeat E
being financed by
lantropiit. develope

.porter of conservatDavid Melville.

Monier .fR-Goffstc
,,media campaign'"
dio. and newspaper

*::to expose, the ire
Democritite.s. e
kin "'to show'howI
Durkin's votes are fI
ing of "our people ii
shire.'. ,.Sen. Monier told a
ence yesterday"

. voted in agreeme
l ler's disastrous poli

BETTS ually high 73 percent of the tim,"
eau Chief. - although Durkin "seemingly tied
late Senate to publicly disassociate himself

onier says he from the President." Monier
linator of a- charged Durkin "voled six times
)urlkin drive this year "to deny us much need.
Rindge "phi-' ed tax relief."
r and a sup.: Monier asserted that Durkin
five causes."- has "an AFL-CIO Cope rating

the union bosses' scoreboard-
)wn) says the that tells us Durkin has voted the
will utilize ra- straight pnion position. 89 percent
ads designed of the time he has been in the se.

kl record'! of. ate.!- ::. .- ... .

-n.. John* Dui-.' . ';"No wbnder'they have contrib.:
ar out of line uted a total of over $57,500 to'hinf-
rom the think- through the primary,'" declardd

New Hamp-" Monier. *,. . ...-.. .1
-Monier says Melville is finane;:'

news confer: ing the Defeat Durkin campaign3

that DurkIn "because' he is very disappolnte8,
nt. with Car-. in 'Durkin's -votjng record and
icies an unus- CAMPAIGN -- W Page

CAMPAIGN
* (Continuedfrom Pagg Onel.,. "

wants to present the facts to the Monier. He said Repub'lican UX.
voters." It is being done "under Senate nominee Warren Rudman *

the independent expenditures rul- was "not contacted and not in-.
, ing. of the Supreme. Court.' He volved in this effort.-"
said C and L. Inc. of Falls Church, - "I didn't set up the election re-
"Va.,isthe ad agency; Which "has .form 'laws that went in during* j

been .associated- with conserva-, '974. 1 think they have a lot of
..tive activity."'He said Melville, loophois. To-be very blunt, I find
under the independent' exfpendi- -nothing different in what I am. "!
turei law "will be filing a quarter- doing that What happens with the
ly report with the FE(4 Oct. 10."" Democrats when they ihterloked'..

The Senate. Preslaeht said. hb a vhole:seriisOf things anid IW. .1
recently'met with "Melvile, prior" terfere in campiigns froi P Es-"..

.to Melville's delartae 'for .the dent to state senate and houe' '
Bahamas "where he is building a "'1 kind of like the tech que
development"' that Gallen h'as seemed tbdev lop

Monier said there is "nothing and..rm goiig "to start using ft
any more unusual about'this pr- myself," asserted Monier.* ' , - "3
gram than the unions helping . S .,09 ..in." .-..
Du'rldn.'.'.. - ' ' " :I don't intehd to let aiiy a- out

'"Gov. Gallen has gotten very * that are not viable r.. back uip
. much involved in the Presidential ..-by data, .. declared Monie,.n. Lked
* campaign so I'm happy to join if the intent was to get pu]J'lP. "

him by getting involved in the at- responds Monierreplied, t'No|In ..e
tempt "to defeat 'Durkin?' 'said intention is to beathimper'ld g-... .. .... '

*Ctmpaign Begun
-To Defeait Durkin

bader
(7/80
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Durkin for U.S. Senate Camuttee
P.O. Box 1016
Manchester, New Hampshire 03105

Federal Election Comission
1325 K Street, N.W.
Washington, D. C. 20463
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