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No date: Letter to Douglas Huron from Chi
ze lines 1-2 = i
p.l, para.l, line 2
para.2, lines 10-16 ; Y
No date: Letter to461ggctt'and-thboft'inI.é%itlhifl§q§1.

re lines 1-2
p.l, para.l, lines 5-11

14, 1982: Certiflcatlon

re line
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28, 1982: Memo to Charles Steele from Marjorie Emmons
re: Objections

Subject line
28, 1982: Ballot sheet of Frank P. Reiche
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Subject line

25, 1982: Memo to Marjorie Emmons from Phyllis Kayson
Subject line

25, 1982: General Counsel's Report on the Congressional Club

In the Matter of line
p.l, para.l, lines 1-5, 9-10
p.2, para.l, lines 2-4




@
<
O
M
o
T
(o=
~N
D

may 1o. 192, ﬁu-o-zo the cuuninnten !tﬂniChﬁrlclﬁﬁtctio

Snbject liae ; , ,
May 10, 1982: nottet to c1agett and Gilbnrt tzon Chatlcc Bh..lo
re line _
General Counsel's Bt;ot dated May 7, 1982
In the Matter of line
p.1l, para,l, lines 2-4
_ para.2, lines 1-5
p.2, para.l, lines 1~4
p.4, para.l, lines 8-9

November 3, 1980: Letter to Anne Weissenborn from John R.
Bolton

p.2, para.3, lines 2-3
November 25, 1980: Letter to Charles Steele from John R. Bolton

P.1l, re line
p.2, para.7, line 6

Response of the Congressional Club
p.l, para.l, lines 6-9
p.6, para.2, lig 8 5-6
P-12, footnote s lines 3-7
p.15, para.l, lines 1-6
pP.16, lines 1-2

No date: Letter to Clagett and Gilbert from Charles Steele

re line




Augutt 12, 1931:
Qilbett

re line
para.l, lnﬁ 1

June 30, 1901: Intor

p.1l, para.l, llniiiﬁilﬂ
para.2, lines '3"

Response of the COnthllionI& hiub[:

p.1l, para.l, lines 6—9

p.6, para.2, lings 5-6

p.12, footnote Iin'a 3-7

p.15, para.l, llnnt 1-6

p.16, lines 1-2 ' | oy o S
May 15, 1981: Interim Invoqﬁiglﬁivo,hgpoggftl_

p.l, para.l, lines 6-8
para.2, line 3

December 9, 1980: Letter to Charles Steele from John R. Bolton
para.l, lines 1-3

November 3, 1980: Letter to Anne Weissenborn from John R.
Bolton

p.2, para.3, lines 1-3

¢

stoned Luyo A lloeascte
vate _Luapat [[, /T2

o
T
0
~M
-
b ]
Lo
T
o
~
Q




4

o
L
i
-

b 2040

Dear nt. Huron:

This is in reference to the compluint filcd by the
Carter/Mondale Ree¢lection Committee on :
October. 17, 1980, conceérning violations by the North Carolina
Congressional Club ("Congressional Club") of 2 U.8.C. § 432(e)

and 2 U.8.C. § 441h.

Based on your client's complaints, the Commission found that
there was reason to believe that the Congressional Club had
violated 2 U.S5.C. § 432(e) (4), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"), and
instituted an investigation of these matters. After this
investigation was conducted and a brief of the General Counsel
was considered, the Commission concluded on July 13, 1982, that
there is no probable cause to believe that the Congressional Club
violated 2 U.S8.C. § 432(e)(4). Accordingly, the file in MUR 1316

has been closed,

1 MUR 1316 will become par£ of the'public record
within 30 days. \ I

Enclosed is a copy of the brief subm;tted to the Commission
by this Office in this matter.

Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Federal Election Campaign Act allows a complainant to seek

-
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Dear Mr. Clagett and Mr. Gilbert: % ol

This is to qqﬁiag,you.thgt after an investigation was
conducted, the Commission concluded on July 13, 1982, that there
is no probable cause to believe that your client, the .
Congressional Club, violated 2 U.S.C. § 432(e)(4). Accordingly,
the file in MUR 1316 'has been closed . NN :

: o ¢ MUR 1316 will become part of the
public record within 30 days. ' .

Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days.

If you have any gquestions, contact Anne A. Weissenborn at
(202) 523-4175. .

Charles N. Steele
General Counsel




MUR

1316

Dear Mt. Butons ‘ VIR, A

This is in :tﬁexance to the complaint,.tiled by the
Carter/Mondale Reelection Committee :
October 17, 1980, concerning violations by the No:th CA;olxna

Congressional Club (“Congressional Club") of 2 U.S.C. § 432(e)
and 2 U,S.C. s 441h. e

. -Based on your client's complaints, the Commission found that
there was reason to believe that. the Congressional Club had
violated 2 U.S.C. § 432(e) (4), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"), and
instituted an investigation of these matters. After this
investigation was conducted and a brief of the General Counsel
was considered, the Commission concluded on July 'l3, 1982, that
there is no ptobhble cause to believe that the Congressional Club

violated 2 U.S.C. § 432(e) (4). Accordingly, the file in MUR 1316
has been closed, '

MUR 1316 will become part of the public record
within 30 days.

<

Enclosed is a-copy of the brief submitted to the Commission
by this Office in this matter.

Should you wish to submit any factual or legal materials to

appear on the public record, please do so within .10 days. The
Federal Election Campaign Act allows a complainant to seek

A




Commission’s ais
stions, please

Charles N. Steele
General Counsel
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1316

Dear Mr. Clagett lnd u:. Gilbe:t: Tk i

- This is to advise you that after an investi”‘tioa vas
conducted, the Commission concluded on July 13, 1982, that there
is no probable cause to believe that your client. the =
Congressional Club, violated 2 U.S.C. § 432(e) (4). Accordingly,
the file in MUR 1316 has been closed,

A MUR 1316 will become part of the
public record within 30_days._ ) "

Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days.

If you have any questions, contact Anne A. Weissenborn at
(202) 523-4175.

Sincerely,

Charles N, Steele
General Counsel
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I, Marjorie W. Enmons, Recording Secretary for the rwﬂ
Election Comission Bxecutive Session on July 13, 1982, do heraby
certify that the Conmission decided by a vots of 4-2 to take the
following actions in the above-captioned matter: iy

1.

2.
3.

That the Commission f£ind no probable cause
to believe that the Congressional Club
violated 2 U.S.C. §432(e) (4).

"That the file in MUR 1316 be closed.

That the letters attached to the General
Counsel's June 24, 1982 report be sent.

Cammissioners Aikens, Elliott, McDonald, and McGarry voted

afﬁrnétively for the decision; Commissioners Harris and Reiche

dissented.

Marjorie W. Emmons
Secretary of the Commission




. The above-named document was circulated to the Commission on
June 28, 1982 at 11:00.
Camissicners Reiche and Harris submitted objecticns this
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date at 1:14 and 3:17, respectively.
This matter will be placed on the agenda for the Executive

Session of Tuesday, July 13, 1982. A copy of Commissioner Reiche's

820409

vote sheet with caments is attached.
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mmmmss:msmmm ’vmmsnu. m 30,'1932,

11:00
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SURJECT:  MUR MUR 1316 - . General Counsel's Report
signed June 24, 1982 4 .. = o

) "I arprove the nximmen&ndsn ﬂzthoanmiﬂud.ngbrtf“
) I cbject u:thezmnanmuﬂatgun s

/ / , / 3 i

COMENTS: PRI - Vs 14 441"
: ° M;
. /. ‘ 7 el /,‘ ;-mﬂ Z 24

/| "’ el "}} - 4 ,_AI,

s hulire. iz DBes

ALL BALLOTS MUST EE SIGVED AND DATED. mmmmmmm

.

COMMISSION SECRETARY. = PLEASE RETURN THE BALLOT NO IATER THAN THE DATE AND

R

1

Fram the Office of the Cammission Secretary
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MOR 1316 ook

Please have thofatt&chpd.denaral Counsél’'s Report
distributed to the cémiufon on a 48 hour tally basis.
Thank you.. ‘ |

Attachment

cc: Weissenborn
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CR ~ The same tinding‘qat‘made later on
March 21, 1981, with regard to MUR 1316 which involves the use of
"Americans for Reagan" in a.disquine: provided at the conclusion

of a television advertisement paid for by the Congressional Club.

Following investigation of these issues, a brief was sent to
the Commission by this Office on May 10, 1982, recommending a
finding of no probable cause to believe that the Congressional
Club violated 2 U.S.C. § 432(e)(4). A copy of fhis brief was
sent to counsel for the Congressional Club on that same date.

II. LEGAL ANALYSIS

Counsel for the fespondent has not submitted a reply brief
in these matters. The OGC brief of May 10, 1982 contains this
Office's legél anélysis of ‘the issue involved; no information has

been received in-the interim to'modify fhis analysis.
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1.

2.
3.

284 Koo a0

DATIONS

That the Commission £ind no p;ababla ulugo
the Congressional Club violated 2 U.8 .c.,

That the file in MUR 1316 be cloned;

That' the attached letters be sent.

General Counsel

Attachments

Letter to counsel for respondent
Letter to counsel for complainant




-
v

82040

v

2. N
o
-
=3

MOR
© 1316

Dear Mr. c1aqatt andinr. Gilbert:'

This is to advise you that after an 1nvc:tigation was
conducted, the Commission concluded on June = , 1982, that thore
is no probable cause to believe that your client. the
Congressional Club, violated 2 U.S.C. § 432(0)(4) Accordingly,

the file in MUR 1316 has been closed, N

et MUR 1316 will become part of ‘the
public record within 30 days.

Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days.

If you have any questions, contact Anne A, Weissenborn at
(202) 523-4175.

Sincerely,

Charles N, Steéle
General Counsel
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Dear Mr. Buron: /

This is in reference to the cOmplainta tiled tw the
Carter/Mondale Reelection Committee on July 2, 1980, and
October 17, 1980, concerning violations by the North Carolina
Congressional Club ("Congressional Club") of 2 U.S§.C. § 432.(e)
and 2 U.S.C. § 441h. 2! : e

Based on your client's complaints, the Commission found that
there was reason to believe that the Congressional Club had
violated 2 U.S.C., § 432(e)(4), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"), and
instituted an investigation of these matters. After this
investigation was conducted and a brief of the General Counsel
was considered, the Commission concluded@ on June , 1982, that
there is no probable cause to believe that the Congressional Club
violated 2 U.S.C. § 432(e) (4). Accordingly, the file in MUR 1316
has been closed, ‘

MUR 1316 will become part of the public record
within 30 days.

Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of an action. See
2 U.5.C. § 437g(a) (8).
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SUBJECT: m’ i v 1316 |

Attachca for the cOmmission' review is’a bttet ltating the
position of the General Counsel on the legal and factual issues
concerning The Congressional Club in the above-captioned matters.
A copy of this brief and a letter notifying the Respondent of the
General Counsel's intént to recommend to the Commission a’ £inding
of no probable cause to believe was mailed on May 10 , 1982,
Following receipt of the Respondent's reply to this notice, this
Office will make a further report to the Commission.

Attachments

1. Brief
2. Letter to Respondent




THE CGHHISSION
MARJORIE W. EMMONS/JODY c. RANSOM

MAY 10, 1982

1316 = Memorandum to

thc Commission dated May 10, 1982 and
Ganc:al Counsel's’ Brie: dated May 7, 1982

MUR

Tho attached documants are circulated for your

1n£o:mat1on.

620403436686

ATTACEMENTS :
l) Memo; 2) Brief; 3) Letter




i 'Brieo M. Clage ett, Esq. . v
Scott D. Gilbert, Bsg. - :

Covington and Burling &

© 888 Sixteenth Street, N.W. -

Washington, D.C. 20006

RE: : | IS;ﬁ;“
Dear Mr. Clagett and Mr. Gilbert: . i

Based on complaints filed with the Commission on July 2,
1980, and October 17, 1980, the Commission determined on 5
September 3, 1980, and March 25, 1981, that The North Caroltna
Congressional Club, now The Congressional Club, had violated -

2 U.S.C. § 432(e)(4), a provision of the Federal Election Campaign
Act of 1971, as amended. An investigation was instituted. °

After considering a2ll the evidence available to the
Commission, the Office of General Counsel is prepared to recommend
that the Commission £ind no probable cause to believe that violations
have occurred. The Commission may or may not approve the General
Counsel's Recommendation.

Subm;tted for your review is a brief stating the pos;ticn of
the General Counsel on ‘the legal and factual issues of these
cases. . Within fifteen days of your receipt of this notice,
you may ‘file ‘with the. Secretary of the Commission a brief (10
copies if possible) stating your position on the issues and
replying -to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. -The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
- has occurred.

-

Should you have any questlons, Please contact Anne Weissenborn
at (202) 523- 4175

General Counsel

Znclosure .
Brief




s
. ©
™
=)
T
=)
N
2

.

Later, on March 25, 1981, the Commission made the same finding,
in this instance with regard to the use of "Americans, for Reagan"
in 5 disclaimer provided at the conclusion of a television adver-
tisement paid for by the Committee. Notifications of the
Commission's determingtion were sent to the Committee, as was a
subpoena for documents and an order for answers to written
guestions. On November 3, 1980, November 25, 1980, February 20,
1981, and June 8, 1981, coungel for the Committee submitted

responses. (See Attachments 1, 2, 3 and 4).

II. Legal Analysis
2 U.S.C. § 432(e)(4) states in part, "In the case of any

political committee which is not an authorized committee, such
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1316, the complaint concerned a televxsion commercitlaiirtd on
WJLA-TV in Washington, D. C., the authorization lino ot vhich road

Paid for by Americans for Reagan Congtess!omtl €lub
and Not: Authorized by Any Presidential Candiéltc.

The second complaint alleged that "(t)he use byfa pu:portodly
unauthorized committee of the name of the candidate it is supporting
in the committee name is prohibited by FEC regulations. 2 U.S.C.

§ 432(e)."

In the response filed by counsel for the Committee on June 8,
1981, it is stated that the Congreséional Club's cha{oman, Thomas F.
Ellis, and the treasurer, Carter Wrenn, "determined that the
Congressional Club would make independent expenditures in support
of then-Governor Reagan's presidential campaign.” In order to
prevent confusion with other Club activities, these independent
expenditure projeots were labeled "Americans for Reagan" and
"Conservatives for Reagan", each designation being related to
one of two advertising firms handling production of particular
communications. (Attachment 4, page 2).

According to counsel, "...all communications made in
connection with the Congressional Club's ‘independent expenditure

projects Americans for Reagan and Conservatives for Reagan, were
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c;glx of tuo cohﬂrcssionlf Glubiiad ﬂcro anpqaittd in ban)
accounts held sola;x 1n the namc of tho Cangrezsional CIub.

"(Attachnent 4, page 6) In view of these assertions by caunsclp

an independent study has been undertaken by the Office ot;GOnlral
Counsel of the Committee's reports of receipts and expendiﬁﬁrbs.
These reports show th&tzcohtributipnt made by certain politfcal
action committees to Americans for Reagan or Conservatives for

Reagan vere reported as -receipts by the Committee. (See Attachments

‘5 and 6 for examples). These same Committee reports disclose

numerous independent expenditures made by the Committee on béhalf
of the candidacy of Ronald Reagan; there is, however, no indicatiqn )
that such expenditures were made by entities designated "Americans
for Reagan" or "Conservatives for Reagan"

Counsel argues.that the prohibition against use of a
candidate's name found at 2 U.S.C. § 432(e)(4) applies only to
unauthorized political committees and that Americans for Reagan
and Conservatives for Reagan were not political committees for
purposes of this provision. Counsel cites the definition of
"political éommittee" at 2 U.S.C. § 431(4)(A), which is interpreted
as apply;ng "(1) only to a ‘'comnmittee, clus, association, or other
groups of persons', and (2) only if such a group 'receives
contributions' or 'makes expenditures‘ in excess of $1,000."

Counsel then argues that these reguirements are not met in this




'(Attachmeut 4. paqe 8). ‘As nan-entitics, Anatictnl £or |

Reagan and Conservatlves for Reagan had neither the funds to i
expend nor the capability of expending anything. . (Attachment‘i,
pége'Q). Regarding the:receipt of contributions, "it is clear
that the Congressional Club was the only entity that recci&qd
con:ributiohs with regard to Americans for Reagan and Consc?vatiVes
for Reagan, and that the Congressional Club is the only political
committee before the Commission in this proceeding.‘ (Atta:hment 4,
page 10). |
Tﬁis Office has determined that because the language of
both 2 U.S.Cf § 432(e)(4) and the Commission's implementing
regulation, il C.F.R. § 102.14(a), refers only to the 6ames
of political committees, it would be difficult to sustain the
infefence that it also applies to the use by such committees
- of a candidate's name in.other contexts. Therefore, in order
to find that 2 U.S.C. § 432(e)(4) was violated as regards the
television éavertisemen; at issue in MUR 1316
it would appear
to be neéessary to detérmine’that Anmericans for Reagaq‘and/or
Conservapives for Reagan met the"defiﬁition of a "political

comnittee" at the time these names were used.




othnr rccordssbavo allogedty bten'inveivcd 1n tuo riultpt1aa¢al

expenditure of funds unacrtaken as activitios bclrtﬁq thoso titles.
This Office is in possession of no 1n£ormation‘go~ghq eon:rgry.

1t could perhaps be argued that by ﬁsing only éhe;tirms ‘Aﬁcrié&ns
for Reagan" or "Conservatives for Reagan" + and not *The
Congressional Club" in letterheads used for coﬁ;unications, the
Congressional Club in fact emplcyed‘those names as aliases, thereby
raising them to the level of alternative names O0f the Commicftee
rather than projects. However, as counsel has indicated, the
copies of such communications submit;ed to the Commission in
response to its subpoena and also -as attachments to responses from
couhsel all contain written disclaimers stating that the
communications involved were authorized and paid for by the
Congressional Club and, in most cases, stating that "Americans for
Reagan" or "Conservatives for Reagan” was a "project"” of the
Congressional Club. Therefore, it seems that the Committee did not
present itself to the pdblic.hnder more than one name, but, rather,
explicitly made the Congressional Club the principal entity.

Given these facts, neither "Americans for Reagan" nor "Conservatives
for Reagan" appears to meet the definition of "political comnmittee"

set forth at 2 U.S.C. § 431(4)(A), and therefore it would appear




o uuose totns. _/ Thcro!ure, this utfieo rocommonds ‘that the

Connission £1nd no - probable eaust to boliovo that thc COngresstenli
Club’ has viol&tcd'Z v. 8 c. S 432(0)(4).‘__ %

I 4

1/ Counsel, citing 2 U.S. c. § 438(e), argues that the Congtessionll
Club, when deciding upon the titles "Americans for Reagan® and
Conservatives for Reagan" relied upon the language of 2 U.S.C,

§ 432(e)(4) and 11 C.F.R. § 102.14(a) with their references to
*political committees”., upon the definition of "political committee"
found at 2 U.S.C. § 431(4)(A), and upon the requirements for dis-
claimers found at 11 C.F.R. § 110.11(a)(l). Counsel also argues
that an application of Section 432(e)(4) to the Congressional Club's
fund-raising projects, in spite of the statutory reference to
political committees, would render that provision "overly vague

and unduly broad, and violative of both the First and Fifth
Amendments.” Finally, counsel argues that a prohibition upon

the use of a candidate's name in such situations would be "an
impermissible restraint on the exercise by the Congressional

Club of its First Amendment rights." (Attachment 4, pages 14-15).
Given the determination by this Office that "Americans for Reagan"
and "Conservatives for Reagan" do not meet the statutory requirements
of a "political committee”, it is not necessary to reach the
additional statutory and constitutional issues raised. ;

Counsel states that the portions of the disclaimers included in
the Committee's communications which involved the status of
Americans for Reagan and Conservatives for Reagan were not required
by either the Federal Election Campaign Act or by the Commission's
reqgulations; however, such a statement is not entirely accurate
as regards any communications which solicited funds. 11 C.F.R.

§ 110.11(a)(1)(iii) requires that unauthorized solicitations

"state that the communication is not authorized by any candidate

or candidate's committee." Counsel also erroneously assumes that the
Commission did not view the disclaimer contained in the television
advertisement at issue in MUR 1316 during its consideration

of whether or not a violation of 2 U.S.C. § 441d(a)(3) on the

part of the Congressional Club had occurred.
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{ Cdﬂhiscian
1323 K & est, N.W.
Washington, D.C. 20463

.

Dear Ms.‘Waissdﬁb¢:n£ :
‘AS I have indicated to you dn ring several inli?hone

‘conversations, I am presently in trial befors the United

States District Court for the Western District of Oklahoma.
We.have just completed our eighth week of trial, and there

is no end in sight. 1Indeed, we have already begun discus-
sions before the Court concerning the sche8uling of witnesses
by opposing counsel for the.week of December 15. It now

.aprears, however, that the trial will recess d@uring the

period around the Thanksgiving holiday. Accordingly, I
request an extension of time within which to respond to
the Carter-Mondale Reelection Conmmittee, Inc. compla
until November 28.

I would, however, like to ccmment briefly now
on the Carter-Mondale complaint. It is clear that the
complaint attacks the substance of a particular Congres-
sional Club advertisement. As such, the complaint is a
thinly-veiled invitation to the Federal Election Commission
to engage in censorship of political speech. The allegations
that the Federal Election Campaign Act, as amencded, ("FECA")
has been viclated, are, at best, window-éressing. The
true thrust of the complaint is revealed in its next-to-
last paragraph, where Carter-Mondale state that they
“are calling on stations not to run these misleacding
advertisements." :Carter-Mondale's real purpose is not
to raise an issue of law, but to suppress the advertise-
ments. The First Amencment obviously precludes this
Commission from being a party to such an effort.

T Pttt ar aen e mews A e = wme sew o
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' Clrt0¥~ﬁaaé&lc's actual, Lﬁént\idﬂ

ividtuéi of the speciousness of the complai

instance, as to the allegation that ‘the adve

violate 2 U.S.C. § 441h, Carter-Mondale has

joint public notice by this Commission and the
Communications Commission ("FCC") concerning

on sponsorship identification an@ FEC requir 1
candidate authorization. CCH Fed. Elec. Camp., P
Guide 4 9059. The Carter-Mondale conplaint contains
no allegation that the requirements of the joint !EC-
Pcc notice have been violated.. R

Moreover, 2s that joint notice makes plain,
under FCC rules, "liability for incorrect svcnsorlhip
identification rests with the [broadcast] licenspe.”

Id. at n. 2. The fact that the advertisement has been .
Tun strongly supports the argument that the advertisement
complied with the applicable FCC rules and also strongly
supports the argument that no violation of 2 U.S.C. § 441lh
has occurred. Indeed, Section 441h, by its own ternms,

is inapplicable here. That provision covers candidates
for Federal office or the employees or agents of such a
canédidate. The Congressional Club is neither a candidate
nor the agent or eaployee of a candidate.

The Congress;onal Club has addressed allegations
bv Carter-Mondale concerning 2 U.S.C. § 432(e) (4)

We will be making a Ifurther response on those
issues on November 21, assumzng that the Commission grants
our request for an extension of time to respond to a
subpoena containing certain written cuestions and recuesting
the procducticn of documents.

[ 4

Sincerely yours,

zj(,_zf,R baﬁc:

Jean R. Bolton
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Dear Mr. Stctlc:

'rhis ht.tnr n i.n rupome to th’l subpocm to
produce certain documents and materials and to answer
written questions issued by the ruderal Ehcticn Comiuion
("FEC") to the Cbugrcnienal c1.ub. g e

w. provide ‘the tollcwinq written responsts to- the
two document-production items:

l. There are no documents'"concerning or relating
to the formation, organization, planning or undertaking of
Americans for Reagan” because that project was only an aspect
'0f the Conjressional Club's political activity. See response
to Interrc;atory A(l), infra.

2. Before responding to this item, we would 1ike a
statement from the FEC concerning the need for it to examine
the~contents of pclitical advertisements.

We . provzde the follow;ng responses to the FEC s
interrogatories. 5 :

'A. Americans for Reagan is a project of the
Congressional Club.

(1) Americans for Reagan was never "organized" or
"formed". The first fundraising letter was .
dated April 30, 1980.
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(3) amtricaap tor Runqan dnea not employ
separate’ and apart from that of the |
Ff?'sional Club. .

(4) . See response to document production rcqucat
M' Suerl. 9

(5) Monies from checks received by the Conq:dsr
sional Club made payable to the Congrcssional
Club were used in the Americans for thgtn
project.

-

(6) ”Congressional Club" is the name of thi nccount.,

-- . .B. Thomas F. Ellis, Chairman of the Congressional
Club. Carter Wrenn,- Treasurer of the Congressional Club.

If you have any further guestions in this matter,
please let me know. We believe that the foregoing responses
vividly demonstrate that Americans for Reagan is a project of
the Congressional Club. Accordingly, there can be no violation’
0I"2 U.S.C. § 432(e) (4) or any other provision of the Federal
Election Campaign Act, as amended. We believe MUR:

- should be dismissed forthwith.

L)
e

Sincerely yours,”

R, Balts—

hn R. Bolton
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P “Election

1325 K Street, }

7th Floor :
m‘him@n, D.C. 30“3

Dear Ms. w.issonhcmn:

Americans For Rntgin " _N'"
tify the potential t.ﬁipf' s O : -dacunnnts have been .
deleted. In the cvnnt”thdt“tht cohgrntti¢hll ‘Club. discovers
additional responsive documents in its possession, it will
supplement this submission accordingly.

With respect to Interrogatory A-4, the Congressional
Club supplements its response of November 25, 1980, as
follows: Some solicitations or requests for contributions
to Americans For Reagan requested that checks be made payable
to the Congressional Club; other solicitations or requests
for contributions to Americans For Reagan requested that
checks be made payable to Americans For Reagan; and other
solicitations or requests for contributions to Americans For

Reagan did not specify the payee.

3 If you have any futher questions, please let me
now.

Sincerely,

Scott D. Gilbert

SDG/dg

Enclosure




This memorandum S.s submittcd on bcluu o! tm
chg:us:lonal c:l.ub in :csponu ‘to the ﬂnﬁing ‘of the Pcdg
! Election Cmuniuion ("comiuion") in the abov.—entitlad ﬁ#tter
that there is reason to believe the Congressional Club'violatud
2 U.8.C." § 432 (e) (4) Dby 1ncluding the nameof a candidntc in
the title of its project Americans For Reagan.

Accord-

ingly, the complaint in MUR 1316

that allege a violation by the
Congressional Club of 2 U.S.C. § 432(e) (4) should be dismissed.

~

STATEMENT OF FACTS

The Congressional Club is a multicandidate political

committee, 2as that term is defined in the Federal Election

Campaign Act ("Act"), and is duly recistered with the Cecmmission.

Thomas F. Ellis serves as the Chairman of the Congressicnal Club

and its Treasurer is Carter Wrenn. Senator Jesse Helms serves

as Honorary Chairman.




cndcavor, the Congronhional Club tponsoradeas-IMIilinqt,;nd‘*

various advortis-muptn. intended to enqendcr votor suypuutniar
Mr. Reagan and to solieit funds to enable the Conqrct-ioual
Club to continua to make such expenditures. All moniol rocoived
by the Congressional Club in connection with this activity

were deposited in bank accounts held soléiy in the name of the
Congressional Club, and all funds used to finance these .communi-
cations were drawn from these accounts.

In order to distinguish these independent expeﬁditure»
projects frbm.cther previous and ongoing projects undegtakenvby.
thé Congressional Club -~ both to avoid confusion among members
of the public and for internal organization purposes -- Mr. Ellis
and Mr. Wrenn decided to label these independent ekpenditure
efforts in a manner that clearly would identify them as such.
Accordingly, after consultation with commercial advertising firms
and careful deliberation, the Congressional Club's independent
expenditure projects were entitled "Americans For Reagan" and
"Conserﬁatives For Reagan”, depending upon which one of two ad-
vertising firms was producing the particular communications.
These phrases appéared in all qf the communications produced in
connection with these projects: vin'the case of mailings, as

part of or in place of the Congressional Club letterhead, or in
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Aanc A, wbi-lcnborn. Bsq.
Office of General Counsel
Pederal Election Commission
1325 K Street, ‘N.W., 7th Floor

‘Washington, D.C. 20463

Re: MUR 1316
Dear Ma; Weissenborn: |

Enclosed please find two copi.s of the COngtesnional
Club's response in the above~¢ntitled 'MUR.

Please call me if you have any further questions.

Sanerely,

S?t D. @é%——

S¢ott D. Gilbeért

SDG/dg

Enclosure
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were mado.awur- that Amnriclns;rérii;iginjihd onservative

For Reagan wcro projocts cf thc Congrassional c1uh'and wirn:nOt
associated with any other political or candidates' ¢ aunittnas.
There were two reasons for this: 1) the Conqrestional Club
highly values the reputation it has earned as an ctt&ctivb;and |
loyal supporter 6£’the political phiiosophy embodied,by Pk@sident
Reagan and numerous segments of both major political‘pirtieé..
and Mr. Ellis and Mr. Wrenn wante& the Congressional Club's
supporters and oﬁher‘members of the gener#l public to be aware
of:1ts eontinuedl affores: in this regard on behalf of the#-
Governor Reagan; and 2) Mr. Ellis and Mr. Wrenn wanted to ensure
full compliance with the Act and the regulations of the Commission
in order not to jeopardize either the Reagan campaign or the

. *k
Congressional Club's status as a viable political committee.

*/ Some such letters had no letterhead; others bore the letter-
head of Senator Helms or Mr. Wrenn; in others, the phrases
Conservatives For Reagan and Americans For Reagan were combined
with the letterheads of Senator Helms or Mr. Wrenn; and, in still
others, the phrases Americans For Reagan and Conservatives For
Reagan stood alone.

**/ See, e.g., 2 U.S.C. § 441d4(a) and 11 C.F.R. § 110.1l1l(a),
which require a disclaimer to appear in communications that
solicit contributions or expressly advocate the election or de-
feat of a clearly identified candidate.




_ %ho recipient the independent nature and purpo:
.”‘ gacts. Indeed, the first piece of litegaturc\mi
Congressional Club as part of its independent cxpéq ¢

explained:
This is the beginning of the Congressional
Club's independent eernditure campaign to :
promote Governor Rona Reagan for President.
(An_independent expenditure ggmggign_LaJul :
effort which is not coo '
didate or his principle ggmg ign ggnmuduut)

* * *

.. This independent campaign is one of
several of the Club's projects this year to
help Senator Helms promote conservative can-
didates and causes. (emphasis added)*/

Other letters, somé of which were sent under the letterheads

Americans For Reagan and Conservatives For Reagan, included

statements like:

Did you know federal law prevents
Ronald Reagan from raising money?

The only money he can spend is the
money the government is going to give him
after the convention.

)
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But, did you also know friends and
supporters of a Presidential candidate can
spend as much money as they want to help
him get elected?

*/ Memorandum from Carter Wrenn to Helms Supporters dated
March 7, 1980, attached hereto as Appendix A.




H“fnonald Rhiﬁan up to'now.“
towards the §5, ooo limit
an n#egnndcnt campaign?

* *

Because of the 1974 Federal .
Law, Governor Reagan cannot ask y
to send money to help him defeat P
Carter this November. :

However, since many liberal sup-».v :
porters of President Carter will be rais-
ing and spendlng money independent of the
Carter campaign, shouldn't you and I be
raising and spending money inaebenaént of
Governor Reagan's campaign to help E;Qct
him President? :

Because this independent effort is
being made without contacting Governor
Reagan or any of his campaign aides, you
can _contribute up to $5,000 to the :
Congressional Club (instead of the $1,000
Iimit if vou had sent the money directiy

to the Reagan campaign.) (emphasis added)*/

Moreover, pursuant to the explicit directivéé of Mr.
Wrenn, substantially all such mailings included a clear dis-

claimer that contained the following language:

[Americans/Conservatives] For Reagan is

an independent project of the Congressional
Club and is not authorized by any presiden-
tial candidate. The foregoing materials
and enclosures, are authorized and paid for
by the Congressional Club, Thomas F. Ellls,
Chairman; Carter Wrenn, Treasurer.

v
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Similarly, the television acvertisement in guestion
here ended with the clearly legible statement:
Paid for by Americans Fcr Reagan/

Congressional Club. Not authorized by
any Presicdential candidate.

¥/ See, e.g., letter datec Septemter 22, 1980, attached here+o
as Aooendlx B. )




“this Congrossional c1ub project hod no connnotion whatsoovur
with any other political or candidates committees.
It bears emphasis that all communications made in
connection with the.Congressional Club's i?éepcndent expcndi-

ture projects Americans For Reagan and Conservatives Forgnoagan_

5

were authorized soleély by the Congressional Club and financed
solelv with Congressional Club funds drawn on the Congiqésional
Club's bank accounts. Likewise, all contributions received as 2

result of these communications were received at the mailing ad-

12,

5436 8

dress solely of the Congressional Club and were deposited in
‘bank accounts held solely in the name of the Congressional Club.

Because then-Governor Reagan's neme appeared in the

title of the Congressional Club's project Americans For Reagan,

62040

however, the Congressional Club was named as a respondent in

complaint

£filed with the Ccmmission by the Carter/Mondale Re-

election Cormittee, Inc. (MUR 1316) and
which allege a violation by the Congressional
Club of 2 U.S.C. § 432(e) (4), which prohibits an unauthorized

political committee from including in its name the name of a

candicdate. These thinly veiled, politically motivated attempts



s ; 432(.) (4) 0 lnd h
'ARGUMENT

I. The Congreslionalfclub~bid Not Violhtifti, ' 3
the Letter or the Spirit of 2 U.S.C. § 432(e) (¢

A. The Congressional Club's Independent. 2l
. Projects Are Not Political Committees
and Are Not Subject to 2 U.S.C. § 432(e)(4).

2 U.5.C. § 432(e) (4) provides in relevant part that
"[iln the case of any political committee which ik‘nd; an author-
ized committee, such political committee shall hot inclh#e'the

name of any candidéte in its name."” Accord, 1l C.F.R.:s 102.14(a).

b

o
'
o
™

Pagm

Thus, by its very terms, this prohibition applies only to the
names of political committees; it does not -- and indeed, without
raising serious constitutional questions, could not -- purport

to regulate the use of a candidate's name in any other context.

82040

It is clear that the Congressional Club's independent projects
Americans For Reagan and Conservatives For Reagan are not poli-
tical committees, as that term is defined in the Act and
Commission's regulations.
2 U.S.C. § 431(4) (A) defines the tefm "political com-
mittee" to mean:
Any committee, club, asscciation, or

other group of persons which receives con-
tributions aggregating in excess of $1,000
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IOnly standn:d by wh&chﬁnmhhcrs o!

their committees, groups or organizationl are subjcct to thc
juriadiction of the Conmission, and whethgr to contorm‘thpir
activities td the registration and reporting requi:emontﬁ-and
other limitations of ihe Act and regulatiéns. In cnactihg § 431
(4) (A), Congress determined that the termz"pglitical committee"
wili apply 1) only to a "committee, club, association, or other"
groups of persons”, and 2) only if such a group “receives con-

tributions” or "makes expenditures" in excess of $1,000. These

‘requirements simply are not met in the instant case.

First, there exists no association or group of.per-
sons other than the Congressional Club that properly can be con
sidered a respondent in this proceeding. Within the context of
the Act and regulations, Aﬁericans For Reagan and Consefvatives

For Reagan do not exist. They are merely phrases used by the
* %

Congressional Club to label two of its independent projects.

¥/ The Act and regulations also define "political committee"
In terms of separate segregated funds and local committees of
political parties. See, 2 U.S.C. § 431(4)(B),(C); 11 C.F.R.

§ 100.5(b), (c). These definitions have no possible applica-
tion to this matter and we do not address them here.

**/ That the Commissjon has overlooked this fact is evident

from the reference in its correspondence to this firm as "counsel
for.Amerlcans For Reagan, NCCC." Such a reference is incorrect;
Covington & Burling is counsel only to the Congressional Club.

We no more represent Americans For Reagan than we do any other
campaign slogan or product.




-Qigned by tha samn individualn who usually siqn Congv.aiicnal

Club commnnications and wa:i sent to racipients on thc Canressional
Club's mailing lists. Likewiae, all contributiona tnom the re-
cipients and viewers 6f these communications were sent to the
COngreésiénal Club's addtcss, were processed by Congrtaiienal

Club personnel and were deposited in the Congreseional 01ub s
accounts for use by the Congressipnal Club. On these £acts.

the phrases Américans For Peagan ;nd Conservativés Fofﬂneagan

do not constitute a committe or association.

Second, the Act and regulations require a group to

"make expenditures" or "receive cpntributions"'before it can be
considered a political committee. As explained above, however,
all monies expended or received in connection with the projects
Americans For Reagan and Cbnservatives For Reagan were drawn on
or deposited in bank accounts heid solely by the Congressional

Club.

All expenditures in connection with these projects
were made on behalf of then-Governor Reagan's presidential cam-
paign by the Congressional Club with its own funds. As nén—
entities, Americans For Reagan and Conservatives For Reagan had

neither the funds to expend nor the capability of expending any-

thing.




of tho chceks scnt by contributors to the CQngressional c1ub,

such checks were sent to the Congressional Club's add:astaand
were deposited in the ccng;essional Club's accounts. It was

the Cohgressional Club which took in the monies associated with
these projects and it was the Congressional Club thch had com-
plete doﬁinion and control over such funds. Given the plain
meaning of "receive" in these circumstances, -- "to Sake posses-
sion or delivery of" or "to come into posseséion of"” -- it is
Clear that the Congressional Club was the only entity that

received contributions with regard to Americans For Reagan and

Conservatives For Reagan, and that the Congressional Club is
the only political committee before the Commission in this pro-
ceeeding.**/

Therefore, because Americans For Reagan and Conservatives
For Reagan cannot properly be considered as political committees

within the meaning of the Act and regulations, 2 U.S.C. § 432(e)

(4) is by its very terms inapplicable to these projects. Thus,

*/ Webster's Third New International Dictionary (1968).

**/ Indeed, these projects of the Congressional Club do ' nok, con-
stitute new political committees any more than the fundraising
projects commonly established by numerous non-profit organizations
constitute new organizations.
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;lsianal CIuh Made CIear the

As demonstrated'ahpvé. there is no reason to believe,
and certainly not probable_cauég to believe, that the Congressional
Club violated 2 U.S.C. § 432(e) (4). Horeover, not only do the
facts fail to.reveal any violation by the Ccngreisional‘Club of
the 1e£ter of the law; they fail as well ﬁé reveal any violation
of the spirit of that statutory provision. '

"The purpose of 2 U.S.C.. § 432(e)(4) is to provide the
public a means by*which to distinguish authorized from ‘unauthor-
ized committees. ~ Aﬁd, although the means chosen by Congress
in that section were by their oﬁn terms inapplic?ble to the
Congressional Club's independent projeéts} the Congressional
Club assured that recipients and viewers of these communica-
tions were provided with information more than sufficient to
distinguish the Congressional Club and its projects from the
authorized cbmmittee of any candidate.

First, in the Body of most letters sent out in con-
nection with Americans For Reagan and Conservatives For Reagan

the Congressional Club informed recipients that these projects

*/ See Report of the Committee on' House Administration, H.R.
Rep. No. 96-422, 96th Cong. 1lst Sess. at 13 (1979).




-»;‘gbv.,ngx ngagua s anthorizcé“oommistee to aconpt ditional

Indeod, as pointed out in these 1nstaneos. such

" .contributions.

: federal restrictions were the very reason for the genesis of

these iadopgndont oxpendiﬁuro;btojects.'

Second, all mailings distributed in connection with

the Congressional Club's indepencdent projects conﬁa;ned a dis-

Z claimer designed to satisfy the reouiroments of 2 U.s.C. § 44ld(a)

.

-

%30» and 11 C.F.R. § 110.11(a) /by informing recipients that such

iiq@ communications weto ;authorizod ané paid for by the Cohgressional
ﬁ;’° Club". Mofeovef,.although‘this was not recuired by either

?h:i the Act or the Commission's regulations, substantially all of

4 ;; ‘these disclaimers also explained the status of the Congressional
R Club's indépendent projects by statirng that Americans For Reacan
% = or Conservativés ror Reagan, as the case may be, was "an ince-
é,:: pendent project of the Congressional Club" and was "not author-

ized by any presidential candidate." 1In addition, this entire

*/ That these disclaimers did comply fully with the provisions
of 2 U.S.C. § 441d(a) and 11 C.F.R. § 110.1l(a) cannot be ques-
tioned.

!

" See, 11 C.F.R. § 110.11(a)
(1) ; Advisory Oolnlon 1980-45 (March 19, 1981), where the
Cormission ruleé that a disclaimer that was set in type face of
equal or smaller size thaen those in this case satisfied the
"clear and conscicucus" reguirement of the foregoing regulation.
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Third, the Conqrcusional Club continuld its poliéy
of full disclosure with the’ advertisemaut at issu. in this
MUR. Qs noted abovo. this broadcast includod a discllimc:
designed to létisfy the provisions of 2 U.S.C. § 441d(a)fﬂnd
11 C.F.R. § 110.1l1l(a), even tﬁaugh the content of this adver-
tisement did not bring it within the purview of those provi-
sions. Indeed, withoﬁt even seeing the disclaimer in question,
the Commission found no reason to believe that thevcdngressional
Club's sponsorship of this advertisement violated 2 U.S.C;
§ 441d(a)(3).

Thus, the Congressional Club made a significant good-
faith effort in all of its communications in connection ‘with
Americans For Reagan and Conservatives For Reagan to inform re-
cipients and viewers of the independent nature and sponsorship
of these projects. _Since these projects were not subject to the
provisions of 2 U.S.C. § 432(e) (4) and the Congressional Club

was not required under 2 U.S.C. § 441d(a) or 11 C.F.R. § 110.1l1l(a)

*/ 11 C.F.R. § 110.1l1l(a) (1) states explicitly that disclaimers
need not appear "on the front face or page of any such material.
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As dc;ipf;zitrat‘d éboye, the Congressional Club relied
upon the Act and the Commission's regulations and in all respects
acted in good taith'iq accordance therewith. 1In entitling its
projects Americans For Reagan and Conservatives For Reagan, the
COngressiongl Club relied upon the fact that 2 U.S.C. § 432(e) (4)
and 11 C.F.R. § 102.14(a) by thei? very terms apply only to "po-
litical committees". The Congressional Club further relied upon
the definition of "pdlitical comnittee"” set forth by Congress in
2 U.S.C. § 431(4)(A). And, in fashioning its'disclaimers, the
Congressional Club relied upon, and in fact exceeded, the require-
ments prescribed by the Commission in 11 C.F.R. § 110.1l1(a)(1l).

2.0 8,C4 8 438(e) provides in relevant part that |

any person who relies ﬁpon any rule or

regulation prescribed by the Commission. . .

and who acts in good faith in accordance with

such rule or requlation shall not, as a result

of such act, be subject to any sanction pro-

vided by this Act. . . .
This means just what it says. As stated by the Committee on
House Administration, "(a] person who relies upon such regqula-
tions in good faith will not be subject to subsequent enforce-
ment action." H.R. Rep. No. 96-422, supra at 24. Thus, fur-

ther action by the Commission in this matter not only will fail




.

;-Applicatioh of § 432(e) (4) to what are quitd,clearly nothing
more than fundxaising projects~when'that provision by iés very
terms is applicable only to political committees would render
S 432(;)(4) and § 43i(4(A) overly vague and unduly broad, and
viola;ive of both the First and Pifth.Amendment;. Andf.prp-
-hibiting tﬁ; use of a candidate's name in sﬂchvcircumsténces
wouid constitute an impermissible restraint on the exercise by '
the Congressional Club'of its Firét Amendment rights. Accord-

ingly, these enforcement proceedings should be terminated.

.e

CONCLUSION
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As demonstrated above, there is no'ba;is in law orx
fact for believing that the Congressional Club violated either
the letter or the spirit of 2 U.S.C. § 432(e)(4). Moreover,
in all actions taken by the Congressional Club with respect to
this matter, it relied in good'faith upon the Commission's

regulations. Accordéingly, any further enforcement action by




Brice M. Clagett
Scott D. Gilbert. .

. Covington & Burliﬁgr7f’
888 Sixteenth Street; N.W.
Washington, D.C. 20006

Attorneys foéuthc
Congressional Club
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; The Cangressional Club has produced and paid for a TV pngn- wﬁh
Senator Helms endorsing Governor Ronald Reagan. The Club has alss’
purchased time so- thess programs will be shown on the nationvide cnhh
television station WIBS, Channel “17.from Atlanta on Sunday .«nun
. Mazrch 9, 1980 and again on Monday evening, Mazeh 10, 1980, .-+ - - .V %, .-

This is the beginning of the Ccnguui.onn. Club's independent
enditure campaign to promsots Governor Ronald Reagan for Prusident.
(An independent expanditure campaign is an effort which is net coar-
dinaud with a candidate or his principle campaign cauni.tm.) il

A lclou are thc tin.a you can see Senator Helms cndorso Governor
Reagan: - ‘ .

_ Sunday, March 9, 1960 - Channel 17
WTBS, from Atlanta !

Ruff House - Channel 17

* A 2 minute 'spot prior to the show at
3 103 30 pcﬂo -

* _A 1 minute spot. after the show at
Y T11: 00 p.m,

The Big Battles -~ Channsl 17

~“10: 0O I 00 p:.m:— Monday

* A 2 minute spot du.rinq the first half

of the show.
* A 1l minute spot after the show at 11:00 ; t

This independent campaign is one of several of the Club's projects
this year, to help Senator Helms promote conservative candidates and

causes.

Please watch these historical commercials on Sunday and Monday
evenings. Also call as many of your friends as possible and urge the.m

to watch the commercials toco.

Thank you very much.

.

The tercgieng ot wameied v S5 -t -t et fur 90 The Comweasand Qut, thames §. & om,
Cronmen: Corow P, | roumsus, 5 CEPD 6 Gut APt = Foed wum W0 6 §€ AnD 1 crungtny MY urasas lieew W 5 1 C, Wosnmgmn, J.6




Dear Friend:

Did you know Fodtral law pnvont! Romld Reagan from raising
money? .

The only money he can spend is the mamy tho government is
gomg to give him after the convention.

But did you also know friends and supporters of a Presidential
candidate can spend as much money as thoy want to help get him
elected?

And, that if you've sent any money to Ronald Reagan up to
now, it dcesn't count towards the $5,000 limit you have through an
independent campaign?

13697

~e In a Presidential race between Jimmy Carter and Ronald Reagan
‘ | can assure you Jimmy Carter's friends and supporters will be

o spending untold millions.

K We must do the same for Ronald Reagan.

= Who are these friends of Jimmy Carter who will be spending

-~ all this money to re-elect him?

0

it will be the liberal special interest groups. Think for a
moment; won't it be groups such as --

labor unions

-- environmental organizations

-=- pro-abortion organizations

-- liberal activist organizations

-- military disarmament groups

-=- groups that want to sell sophisticated
military knowledge and equipment to
Russia and Communist China.

-=- groups that cppose prayer in schools

-~ groups that want to confiscate all
privately-held guns

-=- groups that oppose balancing the fed-

eral budget because they want to

RUTIRTES ¥ 0. IS TR NI P LD L LU TP L ]
Consarvatives tor Aeagan 325 Sarreer Deug Sota 110 Awesin Ni3ees Duesi2a 1730 a0 7209nJ0AT Ut GF 7€ Conareinondt Clud Ina 13
AN IR Ty gy FoLUR S e Jur] 1300 TR te NG ™ ater e 40 2 WIS MY 3FA JuiN A Te] ING DI TIF Ly T E CINIrEINane Ciuwd, TRImay
F B IDprman getue Serenn Tiagggrer
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eln m' K vcufhm“lf ta und monw u-hctp,mm.

cmor this Novumbor.

However, slnct many liberal suppomrs af Pm Mr
will be raising and spending money lnmpcmhnt Qf the Ca
campaign, shouldn't you and | be ralsiog and spending
Independent of Governor _&!E!__ campaign n to he ct. him
President?

Because this Independent effort is being made without con-
tacting Goverrior Reagan or any of his campaign aides, you can
contribute up to $5,000 to the Congressional Club (instead of the
$1,000 limit if you had sent the money directly m ‘the Rman
umpalgn)

And remember, if you have sent any money to Govornor Reagan,
it doesn't count towards thls $5,000 limit.

| helped form the Congressional Club back in 1973. Our pur-
pose is to help elect conservatives to public office.

This year we expect to help at least 50 conservatives who are
running for Congress.

However, when | realized the unfair advantage Jimmy Carter
would have over Ronald Reagan because of his "friends" and position
as President, | put together (through the Congressional Club) an
independent effort to help Ron win the Republican nomination and
defeat the Democratic nominee in November.

| think you will agree this is probably one of the 3 or 4 most
important political contributions you have ever made. In fact, it
may very well be the single most important contribution you will
ever make.

Just think - for the first time in our lifetime, we may elect a
conservative President of the United States.

But the election is less than 5 months from now.

Here is a list of some of the projects the Congressional Club
and | would like to get started immediately:

1. | want to try to identify at least 1,000,000 people
who will pledge to work for Ronald Reagan this




-szlmbeﬂ and Oc‘bhor. : 'rh. :purnau of
these ads will be to appeal to conservative .
blue and white collar workers and sthnic
voters who traditionally vote Democratic or
who consider themseives independent.

'

So today | am asking you to consider making the largest
contribution you've ever made to a political candidate.

You and | have waited all of our life for this year.

We've worked so very hard and contributed a lot of money
to help elect conservative candidates, and to help defeat liberal
legisiation, or to pass conservative legisiation...We've attended
rallies and so many speeches we can't remember them all.

We've signed many petitions and mailed lots of letters and post-
cards for the conservative cause. .

And it was all for this moment. All of our hopes and dreams
are so close to being realized.

But it may not happen because Jimmy Carter and Ronald
Reagan are limited by law to spend the same amount of money.

But Jimmy Carter's friends - such as the unions, the pro-
abortion organizations, the environmental organizations and many
other liberal groups - will probably raise and spend over 15
million dollars to defeat Ronald Reagan. That's over and above the

“legal limit" funds. i

If past elections are any indicator, you can be sure that the
union bosses alone, using forced union dues, will spend over
$10,000,000 to defeat Ronald Reagan. In 1968 the unions are re-
ported to have spent over $50,000,000 to elect Hubert Humphrey
and in 1976 it's estimated that the unions spent at least $22,000,
000 to elect Jimmy Carter.
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Governor Reagan is doing everything he humanly can. He's
working 12 and 14 hours a day for 7 to 8 days straight without

a day off.

Now the question is: What will you anc | do to help this
great conservative?

Since, in my opinion, this will probably be the most important
political contribution you have ever made, please consider making the
largest contribution you've ever made.




8ut I'm ukinq you to wrlu a check today for 32,000

| have to say I'm a little surprised at myself tmt I can ask you
for such a large check. . But, of course, I'm not asking for myself
I'm asking for my friend, Ron. .

Now | realize that $2,000 may just be more than you want to
send.

And, if so, of course |'ll ﬁnderstand. You know me well
enough to know that I'll be very appreciative of whatever amount
. you feel you would like to send.

But we do need to start running these ads right away. So
please mail your check today. Please don't put it off -- even one

day.
Regards,
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Dear Mr. Clagett and Mx. Gilbert: :

Based on compiaints filed with the Commission on auly 2o
1980, and October 17, 1980, the Commission determined on :
September 3, 1980, and March 25, 1981, that The‘North Clralina
Congressional Club, now The Congressional Club, had violated -

2 U.S.C. § 432(e)(4), a provision of the Federal Election Campaign
Act of 1971, as amended. An investigation was instituted.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to recommend
that the Commission £ind no probable cause to believe that violations
have occurred. The Commission may or may not approve the General
Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of these
cases. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating your position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation

has occurred.

Should you have any questions, please contact Anne Weissenborn
at (202) 523-4175.

arles N.
General Counsel
Encldsure
Brief




TeLesMONE:
ROR) 452-0000 :

(202) 452-4766

K

BY HAND

Anne A. Weissenborn, Esq.
Office of General Counsel
Federal Election Commission !
1325 K Street, N.W., 7th Floor
Washington, D.C. 20463

Re: MUR. . __13he

Dear Ms. Weissenborn:

: With regard to the above~entit;bé MUR/ZvOﬁélosld
Please find more legible xerox copies of the letters that
you requested. _ L Fo- A :

.GD
Q.

o~
™

Pt 18
ko)

"

Scott D. Gilbert
SDG/dg |

Enclosures
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Dear

On Tuesday, November 4, you and I and our fellow voters will decide
whether we begin anew with renewed hope.in the American Dream under the
inspired leadership of a great American, Ronald Reagan. Or, will this nation
slide into an abyss from which it will never return?

The choice you and I face is crystal clear. If not for ourselves, then
for our children and for their children, we must totally dedicate ourselves to
the election of Ronald Reagan as President of the United States.

I firmly believe that Ronald Reagan was meant for this moment in history.

By reordering our nation's priorities and balancing the federal budget,
Ronald Reagan can put an end to runaway inflation, high interest rates and
the debasement of our currency.

Ronald Reagan's total commitment to the security of the United States
will increase our chances for peace and insure that the United States is once
again the respected leader of the free world.

But it's not going to happen unless we act because the liberals aren't
going to give up easily.

The news media monopoly has already begun its attack on Governor
Reagan. His record and his views have been and will be distorted and
twisted. Millions of dollars are being poured into a Stop Reagan campaign
by the liberal establishment which has dominated this nation for so many

years.

Yet, Ronald Reagan will not be allowed to call on your PAC for help to
counter the lies and propaganda that could end his chances for the Presidency.
The official Reagan campaign is prohibited from soliciting or accepting your
contribution or mine, thanks to laws passed by the liberal Congress.

That is why I have agreed to lead a national independent effort for
Governor Reagan.

AMERICANS FOR REAGAN will give your PAC the opportunity to even
the odds for Governor Reagan.

NO!t 51@D8reG Of Maed a: GOverrment eacense
Americans (or Reagan. 3825 Barrett Orive. Suite J00 Raiegn. Nortn Caroina 27€C9 '3 an naeoendent 0roject of the Cangressiona Ciub and 1§
Aot aLtmOrZea Sy 8Ny Presiaential Candidate TNe 10regoing Materiai ana @NCICSures ar@ autnoriZed aNa paIa for Oy ne Congressionar Ciud
Thomas £ Zing Charman Carter Wrean Treasurer
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litical Action Committee support AHBR!C l.'
contribution? '

I believe that by working through th!l-: mondqnt cft t

Ronald Reagan a real chance at winnint' this fall.
I am anxiously waiting to hear fromyou
Sincerely,
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Ronald Reagan has never needed your holn.inf&f(@jn
now . : g

That's what Senator Jesse Helms told me uhﬁfﬁ.gﬁhono
when I told him about the critical financial crisis we're
facing.

The sfitugtion is this: Unless Americans for Reagan
can raise $263,000 in the next seven days then ue amust
drastically alter the nationasl Reaean média blitz now
scheduled.

The sftuation is critical because we had to develop
our media strategy without the money in the bank to cover
it*s cost.

That's why Senator Helms told me to contact you
right away to assk if you would help save the Resgan

campaign.

You see, these television ads are extrerely important
to the success of our national campaign. 1It°'s the only
way se can get Governor Reagsn's message to the people.

And it's the only way we can counter the distortions,
slander, and half truths coming from the other side.

But this television time can only be purchased on
a cash on delivery basis. That*s why we must rafse
$263,000 within the next seven days or some of our ads
will have to be cancelled.

You have been a good friend to Governor Reagan, and
Senator Helws and I appreciate your generosity very much.

But without this last minute TV blitz, Governor
Resgan won't be able to maintain the momentum necessary
to defeat Jimmy Carter.

Amoncam 'cv Reagan. =l%

"3’ autn }:«r .
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sgain if this uun't of the tnnct lnnrunu.'”

- -50 pleaser [ urge you to make a :nchl ‘
tribution todey, of 825, $50» $100 or even !tOO...IVOfv
penny is critically importent.

I feel confident we uon't have to canctl'qﬁrfqﬂféhr
TV spots if you'll mail me your check ulthout'djtay6

Senastor Helas and I are hoping to heasr frdifyiﬁlqeqha
God bless you for your sacrifices. '

Sincerely,

Carter WNrenn
National Csampaign Director

P.S. 1 served as the Campaign Director for Jesse Helms
during his campaign in 1978. A last ainute media
blitz made the difference for him then, and I know
it will for Governor Reagan in 1980.




Carter Wrenn

National Campaign oircetor
Amer icans For Reagan

PO Box 18848 s

Raleighs NC 27619

Dear Carter:

Please tsll Senator Helms not to cancel
any television ads scheduled for Ronald

Resgan.

I have erc losed my special media contri-
bution s3 that you can launch the last
sinute national media campaign to elect
Rorald Rz agan President,

C ) s25 € ) 3100 ¢C ) 3500 C ) 35000
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C ) $50 € ) 3250 C ) $1000 C ) Other
26 95 45157531

“l deerly believe the outcome of this
glectiorn will delermine America’s
positicn in the world and whether or

2 3 'rwva as 2 free and

Ronald Reagan




820403437 4

NO POSTAGE
NECESSARY

cAW® |

UNITED STATES

BUGH S REELY MAIL

UIT 2 A LS TTE [ S TR I BAt it N C

ERCRE SRS B U 21 AN T RONE (R 58




COVINGTON & BURLING

888 SIXTEENTH STREET. N W.
WASHINGTON. D. C. 20008

Anne A. Weissenborn, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C. 20463




July 1, 1981,

There were no object.fbm -tﬁ.\c.éh'of“zhtc_
Report at the tiu of the duda.inc
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Committee.

On June 8, 1981, counsel submitted an extensive

response to the Commission's finding in MUR 1316 and urged

.

dismissal of that matter

.

This Office is
now in the process of drafting recommendations ch will be
submitted within the next three weeks.
MM_____

General Counsel




Encloned-‘
Club's response in

SDG/dg

Enclosure




dcmonstrated below, thcre is no basis in Qither law or !iﬂt to
support the complainants' contentions in this regaza Accord-

ingly, the complaint in MUR 1316 3

that allege a violation by the

Congressional Club of 2 U.S.C. § 432 (e) (4) should be dismissed.

STATEMENT OF FACTS

The Congressional Club is a multicandi&ate political
committee, as that term is defined in the Federal Election
Campaign Act ("Act"), and is duly registered with the Commission.
Thomas F. Ellis serves as the Chairman of the Congressional Club
and its Treasurer is Carter Wrenn. Senator Jesse Helms serveé

as Honorary Chairman.




| Club to cemti.nm to iukn such emudi.turu. An "
'by tho Canztsaionnl Club in connection uith thi
were dcposu:cd in bank accounts held. wloly 1:\ thn
Congreuional Club, and all funds uled to timne‘
cations were drawn from these accountl.}

In order to distinguish these independent’
projects from other previous and ongoing projects undertaken by
the Congressional Club -- both to avoid confusion among members
of the public and for internal organization purpdaea'f-.nr. Ellis
and Mr. Wrenn decided to label these indopendont‘oxpeuéiturc
efforts in a manner that clearly would identify them as such.
Accordingly, after consultation with commercial advertising firms
and careful deliberation, the Congressional Club's indcﬁendont

expenditure projects were entitled "Americans‘For Reagan" and

"Conservatives For Reagan”, dependihg upon which one of tﬁbAad-
vertising firms was producing the particular communications.
These phrases appeared in all gf the communications produced
connection with these projects: in the case of mailings, as

part of or in place of the Congressional Club letterhead, or
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; For Reagan .and Conse:

¢ the Congressional Club and
a:iociltcd with'lny ”’f#o,ttical o candidates’
th.ru w-nn two rnltaul;!or thin: 1) the Conqres:ionii
hithy values the rdputatiou it has earned as an otfr
loyal supporter or th. political philosophy embodied by
Reagan and numerous soqments of both major political
and Mr. Ellis and Mr. Wrenn wanted the CQngressionaI‘“
supporters and other members of the qeneral public to'be
of its continued efforts in this regard on behalf of thon-
Governor Reagan; and 2) Mr. Ellis and Mr. Wrenn wanted to ensure
full compliance with the Act and the regulations of the Cuﬁhission
in order not to jeopardize either the Reagan campaign or the

® %
Congressional Club's status as a viable political committee.

*/ Some such letters had no letterhead, others bore the letter-
head of Senator Helms or Mr. Wrenn; in others, the phrases
Conservatives For Reagan and Americans For Reagan were combined
with the letterheads of Senator Helms or Mr. Wrenn; and, in still
others, the phrases Americans For Reagan and Conservatives For
Reagan stood alone.

**/ See, e.g.,. 2 U.S.C. § 441d(a) and 11 C.F.R. § 110.11(a),
which require a disclaimer to appear in communications that
solicit contributions or expressly advocate the election or de-
feat of a clearly identified candidate.




Club's indegendent gggenditure campai
promote Governor Rona agan for P
(An independe exXpen pé

effort which is nc
didate or his prin

*

.. This independent c ampaign is one
several of the Club's projects this
help Senator Helms promote conservat
didates and causes. (emphasis added)*/ '

' Other letters, some of which were sent under the-lettl f‘”'

Americans For Reagan and Conservatives For Reagan,ﬁw

statements like:

Did you know federal law prevents
Ronald Reagan from raising money?

The only money he can spend is the
money the government is going to give him
after the convention.

But, did you also know friends and
supporters of a Presidential candidate can
spend as much money as they want to help
him get elected?

*/ Memorandum from Carter Wrenn to Helms Supporters dated
March 7, 1980, attached hereto as Appendix A.
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: And. thut,.! you 
Ronald Reagan up t
emrdl ‘the $5,

Because of the 1974 Federal
Law, Governor Reagan cannot ask
to send money to help him defeat
Carter this November. ; ;

However, since many liberal
porters of President Carter will
ing and spending mone)
Carter campaign, shou!
raisin

being made without contactin .
Reagan or any of his campalgn ai
can_contribute up to $5 566 to t
Congressional nstead o
IImit 1f you had sent the money di.
to the Reagan campaign.) (emphasis ade

Moreover, pursuant to the explicit dit‘ét# hﬁ*of Mr;
Wrenn, substantially all such mailings included a&élﬁix dis-
claimer that contained the following language: o

[Americans/Conservatives] For Reagan is

an independent project of the Congressional
Club and is not authorized by any presiden-
tial candidate. The foregoing materials
and enclosures, are authorized and paid for
by the Congressional Club, Thomas F. Ellil.
Chairman; Carter Wrenn, Treasurer. ’

Similarly, the television advertisement in question
here ended with the clearly legible statement:
Paid for by Americans For Reagan/

Congressional Club. Not authorized by
any Presidential candidate.

*/ See, e.g., letter dated September 22, 1980, attached hereto
as Appendix B.




result of these communicatzons were received at the m&;f'”'

'dress solely of the COngressional Club and were depasitld in

‘bank accounts held solely in the name of the ConqgessiqﬂﬁliClub.
: Because then-Governor Reagan's name appegté@fihnthe
gitle of the Congressional Club’skproject Americans For Reagan,

ﬁowever, the Congressional Club was named as a respondgﬁf'in
ccﬁpleint filed with the Ccmmission by the Caruer/Mondalc Re-
election Cormittee, Inc. (MUR 1316) and

which allegé a violation by the Congressional
Club of 2 U.S.C. § 432(e) (4), which prohibits an unauthorized

olitical committee from including in its name the name of a

candidate. These thinly veiled, politically motivated attempts




'§ 432(6)14).'andfthito-miﬁtdl

LM!

I. The Congressional Club Did Not Violat
the Lntte: oxr the Spirit of 2 U.S.C.

A. The Congressional Club's Indepen
Projects Are Not Political Commit
and Are Not Subject to 2 U.S.C.

name of any candidate in its name."” Accord, 11 C.!.R;ﬁiﬂt@2.14(a).
Thus, by its very terms, this prohibition applies only tafths
names of political committees; it does not -- and. ind-téyﬁwithout

raising serious constitutional questions, could not ~~qu:pbrt

.
™
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to regulate the use of a candidate's name in any other context.
It is clear that the Congressional c1ub's independtnt projacts
Americans For Reagan and Conservatives For Reagan are not poli-
tical committees, as that term is defined in the Act and
Commission's regulations. .
2 U.S.C. § 431(4) (A) defines the term "political com-
mittee" to mean:
Any committee, club, association, or

other group of persons which receives con-
tributions aggregating in excess of $1,000




(4)(&), CQngtons dntc:mined that the thmn" politie 1

will apply 1) only to a "committee, clﬁb, alsocin'

groups of persons", and 2) only if such a qronp 'ztclivu_

tributions® or "makes expenditures" in excess of'sl,eao;ifi’”

‘requirements simply are not met in the instant case. ‘
First, there exists no éssociation or group of per-

sons other than the Congressional Club that properly can be con-

sidered a respondent in this proceeding. Within the context of

the Act and regulations. Americans For Reagan and Conservatives

~
o
~
T
™
o
B
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For Reagan do not exist. They are merely phrases used by thi.

Congressional Club to label two of its independent projacts.

*/ The Act and regulations also define "political committee"
In terms of separate segregated funds and local committees of
political parties. See, 2 U.S.C. § 431(4)(B),(C); 11 C.F.R.

§ 100.5(b),(c). These definitions have no possible applica-
tion to this matter and we do not address them here.

**/ That the Commission has overlooked this fact is evident
from the reference in its correspondence to this firm as "counsel
for Americans For Reagan, NCCC." Such a reference is incorrect;
Covington & Burling is counsel only to the Congressional Club.

We no more represent Americans For Reagan than we do any other
campaign slogan or product.
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Club's mailing 14 ﬁ’ta. tikevise, &
cipients and v:lm:t cf these communicat
Conqr.slianal CIub's addrels, were : pmua.laiﬁ‘bwucuu

accounts for use by the Congressional Club. On;thijQQfactn}
the phrases Americans For Reagan ;nd ConlﬁtVativiiﬁtbik
do not constitute a committe or association. | ‘ |

Second, the Act and regulations require a group to
"make expenditures" or "receive cpntrifutiona"‘beforC’itigan be
considered a political committee. As explained above, hdwuver.
all monies expende& or received in connection with the projects
Americans For Reagan and Cbnservatives For Reagan were drawn on
or deposited in‘bank accounts'heid solely by the Congressional
Club. ¥

All expenditures in connection with these projects
were made on behalf of then-Governor Reagan's presidential cam-
paign by the Congressional Club with its own funds. As non-
entities, Americans For Reagan and Conservatives For Reagan had
neither the funds to expend nor the capability of expending any-

thing.
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posited in the Congressional Club's accounts.
the Congressional c'lub ‘which took in the monies auw ate
these p:ojﬁcts a#dffﬁ?ﬁ@i‘ého Congressional Clubgﬁh'ch
Plete dom;ﬁion énd-éoétrol over such funds. GiVIh;
meaning of'"ruceiv05 ib these circumstances, -- 'ﬁé{
sion or delivery of* or "to come into pocaessioniotﬁl
clear that the Congressional Club was the only ehtiéy;thq&5'
received contributions with regard to Americans For Reagan and
Conservatives For Reagan, and that the Congressional Club is
the only political committee before the Commission in ihis pro-

::/

Therefore, bécause Americans For Reagan and Conservatives

ceeeding.

For Reagan cannot properly be considered as political committees
within the meaning of the Act and regulations, 2 U.S.C. § 432(e)

(4) is by its very terms inapplicable to these projects. Thus,

*/  Webster's Third New International Dictionary (1968).

**/ Indeed, these projects of the Congressional Club do not con-
stitute new political committees any more than the fundraising.
projects commonly established by numerous_non-profit organizations

constitute new organizations.
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public a means hy which to distinguiah authorizad !tam

'ized committees. And, although the means chosen by Congress

in that section were by their own terms inapplicable to the

Congressional Club's independent projects, the Canresaionai
Club assured that recipients and viewers of these communica-
tions were provided with information more than sufficient to
distinguish the Congressional Club and its projects from the

authorized édmmittee of any candidate.

First.lin the body of most letters sent out in con-
nection with Americans For Reagan and Conservatives For Reagan

the Congressional Club informed recipients that these projects

*/ See Report of the Committee on House Administration, H.R.
Rep. No. 96-422, 96th Cong. lst Sess. at 13 (1979).




o communications were "authorizod andxpuid fo: hy thn cﬁn

club" Moreover, although this was not requ;red by either -
the Act or the Commission's regulations, substantially all ot
thesg disclaimers also explained the status of the Congressional
Club's indépendent projects by stating that Ameriéans For Reagan
or Conservatives For Reagan} as the case may be, was "an indé-
'pendent project of the Congressional Club" and was "not author-

ized by any presidential candidate." 1In addition, this entire

*/ That these disclaimers did comply fully with the provisicns

of 2 U.S.C. § 4414(a) and 11 C.F.R. s 110.11 (a) cannot be ques-
tioned.

‘ : See, 11 C.F.R. § 110.11(a)
(1) ; Advisory Opinion 1980-45 (March 19, 1981), where the
Commission ruled that a disclaimer that was set in type face of
equal or smaller size than those in this case satisfied the

"clear and conspicuous" requirement of the foregoing regulation.




tisement did not bring it within the purview of ¢!

sions. Indeed, without ovonasqefhg-thﬁikisclaiﬁﬁif?n
the Commission found no reason to believe that the Congr
Club's sponsorship of this advertisement violated'z'ﬁaéjc;i
s 441a(a) (3).

Thus, the Congressional Club made a significant good-
faith effort in all of its communications in connection with

Americans For Reagan and Conservatives For Reagan to inform re-
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cipients and viewers of the independent nature and -ponlb:ship

of these projects. Since these projects were not subject to the
provisions of 2 U.S.C. § 432(e) (4) and the Congressional Club

was not required under 2 U.S.C. § 441d(a) or 11 C.F.R. § 110.11(a)

*/ 11 C.F.R. § 110.11(a) (1) states explicitly that disclaimers
need not appear "on the front face or page of any such material."




and 11 C.F. R. s 102.14 (a) hy their

litical comnittees" The can:cssiﬂulL Club furthar‘rt"qd upon
the definition of political committco' set forth by CQngflla in

2 U.S.C. § 431(4)(A). And, in fashioninq its disclaimers, the
Congressional Club relied upon, and in fact exceeded, the require-
ments prescribed by the Commission in 11 C.F.R. § 110.1l(a)(1l).
2 U.S.C. § 438(e) provides in relevant part that
any person who relies upon any rule or
regulation prescribed by the Commission. . .

and who acts in good faith in accordance with
such rule or requlation shall not, as a result

of such act, be subject to any sanction pro-

vided by this Act. . . .
This means just what it says. As stated by the Committee on
House Administration, "[a] person who relies upon such regula-
tions in good faith will not be subject to subsequent enforce-
ment action.” H.R. Rep. No. 96-422, supra at 24. Thus, fur-

ther action by the Commission in this matter not only will fail




viol tivc of’ hoﬁh the First a krrifth Rmendnnntt.

hibiting the use of a candidate's name in such,circﬁmsﬁinc§§ 
would constitute an impermissible restraint on the exttciienby
the Congressional Club of its First Amendment rights. Accord-

ingly, these enforcement proceodinqs should be terminatcd

CONCLUSION

As demonstrated above, there is no ba;iS'in law or
fact for believing that the Congressional Club violated either
the letter or the spirit of 2 U.S.C. § 432(e)(4). Motgbver,
in all actions taken by the Congressiénal Club with respect to
this matter, it felied.in good faith upon the Copmissibn's'

regulations. Accordingly, any further enfdrcement action by







NARCH 7, 1980

The cmruatoul cm hu P

pu:ehnud time 80 ehm m:
television stiticn WrEs, Channel '}

Reagan:

Sunday, March 9, 1980 - . Channel 17
WTBS, from Atlanta

Ruff House - Channel 17
* A 2 minute’ spoe priorxr to th. show at
" 10:30 p.m.
* A 1 minute spot. afut thc show at
L T11: 00 p.m.

The Big Battles ~ Channel 17

~10: 00" 2IY00 pims — Mondxy™

* A 2 minute spot dur:l.nq the first hal!
of the show.
* A 1 minute spot after the show at 11:00

This independent campaign is one of several of the Clnﬁ‘! projects
this year, to help Senator Helms promote conservative candidates and
causes.

Please watch these historical commercials on Sunday and Monday
evenings. Also call as many of your friends as possible and urge thm
to watch the commercials too.

Thank you very much.

S oy The Caswruniand Gl Thane b, -
om o £88,
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And, that it vou'vo unt any money | Re
now, it doesn't count towards the 35,000 limit you hm thmah an

independent campaign?

In a Presidential race between Jimmy Carter and Ro‘ﬁ_ald Reagan
| can assure you Jimmy Carter's friends and supporters will be
spending untold millions.

We must do the same for Ronaid Reagan.

Who are these friends of Jimmy Carter who will be spending
all this money to re-elect him?

it will be the l|iberal special interest groups. Think for a
moment; won't it be groups such as --

labor unions

environmental organizations
pro-abortion organizations

liberal activist organizations

military disarmament groups

‘groups that want to sell sophisticated
military knowledge and equipment to
Russia and Communist China.

groups that oppose prayer in schools
groups that want to confiscate all
privately-held guns

groups that oppose balancing the fed-
eral budget because they want to

Not prepared or maued at governmaent expense.
Conservatives for lu.n 3828 avv«( Orive, Suite 300, Rmeign, North Carolina 27609. s an indepencent project of the Congressional Club and is
The forsqoing materiai 8na enclosures are autharized and pawd for by the Congressianal Club, Thomas

not authorized by any P
F Ellis, Charmen, Carter Wrenn, Tru-nﬂ
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" These m jun s few examples. You probabiy
this list of groups that will be spending many milll
probably tans of milliens, of dollars to defeat Ronald |

Because of the 1974 Federal Election Law, Gove
can not ssk you himself to send money to help him d
Carter this November.

However, since many liberal supporters of Presi
will be raising and spending money independent of the

campaign, shouldn't you and | be raising and
independent ernor Reagan's to help
President?

Because this independent effort is being made witl
tacting Governor Reagan or any of his campaign aides
contribute up to $5,000 to the Congressional Club (in
$1,000 limit if you had sent the money directly to the R
campaign). \

And remember, If you have sent any money to Govm Rngan,
it doesn't count towards this $5,000 limit.

| helped form the Congressional Club back in 1973. Our pur-
pose is to help elect conservatives to public office.

This year we expect to help at least 50 conservatives who are
running for Congress.

However, when | realized the unfair advantage Jimmy Carter
would have over Ronald Reagan because of his "friends" and position
as President, | put together (through the Congressional Club) an
independent effort to help Ron win the Republican nomln.tlon and
defeat the Democratic nominee in November.

! think you will agree this is probably one of the 3 oar 4 most
important political contributions you have ever made. In fact, it
may very well be the single most important contribution you will
ever make.

Just think -~ for the first time in our lifetime, we may elect a
conservative President of the United States.

But the election is less than S months from now.

Here is a list of some of the projects the Congressional Club
and | would like to get started immediately:

1. | want to try to identify at ieast 1,000,000 people
who will pledge to work for Ronald Reagan this




cards fbr the eonurvatlvo cause.

Afid It was all for this moment. ~ All of a'..‘-i hqn-
are so close to being realized.

But It may not happen because Jimmy Carter and Rm
Reagan are limited by law to spend the same amount of

But Jimmy Carter's friends - such as the unions, tho pro-
abortion organizations, the environmental organizations and many
other liberal groups - will probably raise and spend over 15
million dollars to defeat Ronald Reagan. That's over and above the
“legal limit" funds.

If past elections are any indicator, you can be sure that the
union bosses alone, using forced union dues, will spend over
$10,000,000 to defeat Ronald Reagan. In 1968 the unions are re-
ported to have spent over $50,000,000 to elect Hubert Humphrey
and in 1976 it's estimated that the unions spent at least $22,000,
000 to elect Jimmy Carter.

Governor Reagan is doing everything he humanly can. He's
working 12 and 14 hours a day for 7 to 8 days straight: without
a day off.

Now the question is: What will you and | do to help this
great conservative?

Since, in my opinion, this will probably be the most important
political contribution you have ever made, please consider making the
largest contribution you've ever made.




But we do need tcmrt ing
slun mall your check today. Please
ay.‘ o
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JESSE HELMS
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Once counsel's response is received, a recommeﬂdatioﬁV
will be made to the Commission to merge its finding in'MUR’IBIS

and to close the file in

General Counsel
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day follwim our
fication, I left the
order to care for my in
been able to att.nd,t@-
the complaint and indin
is apparent that a two m‘kl
delay this proceeding.

If you have any furtho:' mtiom. you canl.:ruch
me at home on 966—8304 through Apx). 19, 1%81.
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"COVINGTON & BURLING
B88 SIXTEENTH STREET, N. W.
- WASHINGTON, D. C. 20006

By HAND

Anne 2. Weissenborn, Esq.
office of General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C. 20463
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The Office of Gene -al COuncel would like to settle this matter
througk con:iliation prior to finding probable cause; however, in
the absence of any information which demonstrates that no further
action should be taken against your client, the Office of General
Counsel must proceed to the next compliance stage as noted on
page 2, paragraph 2 of the enclosed procedures.




lease contact Anne A. WQisil
ter, at (202) 523-5071.

Si rely

John Warren McGarry
Chairman

e







_ This matter will be placed on the Executive Sessi

. Agenda for Tuesday, March 24, 1981, .







FEDERAL AGENCIES CHECKED:
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SUMMARY OF ALLEGATIONS

.
Ly

The Carter/Mondale Reelection Committee, Inc., (hetﬂinltter
'c lainant') has alleged violations of 2 U.8.C. § 441h and 2 U.8.C.
§ 432 (e) by Americans for Reagan, a self-designated "project® of the

North Carolina Congressional Club (hereinafter "NCCC").

FACTUAL AND LEGAL ANALYSIS

L ©
| ©
i

b o

Alleged Violation of 2 U.S.C. § 441h

The complaint alleges that a television commercial placed by
Americans for Reagan for airing on WILA, the affiliate of the American

Broadcasting company in Washington, D.C., failed to made adeqguate
identification of the sponsoring entity and included a misleading text
resulting in misrepresentation of campaign authority in violation of

2 U.S.C. § 441h.
The commercial is qﬁoted as stating in part

"Ted Kennedy ... John Anderson ...
Ted Kennedy ... John Anderson ...
We defeated one, now we must defeat

the other."




No pexrson who is a cgndiﬂ&#w
P eral Office or an employee o
af such a candidate shall i
E (1) fraudulently misrepr
hinself or any committee or orgap
under his control as speaking or
or otherwise acting for or on
any other candidate or politi
or employee or agent thereof; or

(2) willfully and knowlingl;
participate in or conspire to par
in any plan, scheme, or design to
paragraph (1i).

In order sustain a violation of 2 U.S8.C. § 44
for Reagan, NCCC, an agency relationship must exist
for Reagan, NCCC and the Reagan/Bush Committee. Th
states that '(w)e have already questioned the true
of Americans for Reagan’' and as evidence points to w‘
a public admission by the chairman of Americans for §
he had "communicat(ed) on campaign matters with Gove
through the Reagan campaign's chairman." 1/

1/ This "admission" apparently refers to a television interview
by ABC correspondent Sander Vanocor with Senator Jesse Helms, honorary
chairman of NCCC, in which Mr. Helms stated that he had "had to sort
of talk indirectly with Paul Laxalt and hope that he would pass along
.o." and that the Senator "think(s) the messages have gotten through
all right." 1In light of information supplied by NCCC in another context
concerning this same interview, the Commission has determined that this
interview is not sufficient evidence to warrant a finding that NCCC is
not on independent expenditure committee.




or at the request or sugges
candidate or any agent or
canmtttee of such candida e

1 complainant lpparontly is urginq a £
=independent expenditure by a committe
p between the committee making,tha e”

‘have been an agent of Ronald Reagan at the tinl ﬁ
1isno was aired. :

Agency is the relationship which
results from the manifestation of
consent by one person to another
that the other shall act on his
behalf and subject to his contrel,
and consent by the other so to i
act. Restatement, Agency § 1.

"An important attribute in order to create an ageney tclationship is
whether 'a principal has the right to control the conduct of the agent
with respect to matters entrusted to him.' Restatement, Agency § 14."
United States v. Baker, 170. F. Supp. 651, 650 (W.D. Pennsylvania, 1959).

"

No evidence has been submitted to the Commission showing either
control over Americans for Reagan or NCCC by Ronald Reagan or his
authorized committee, or the consent of Americans for Reagan or NCCC to
such control. Therefore, Americans for Reagan and NCCC do not come
within the category of persons covered by 2 U.S.C. § 441h.




) Hhontvtr‘uny.perlo
oxponditn:c £

(3) :

an authorized political cc

a candidate, or its agents,
clearly state the name of

who paid for the communicati:

state that the communication is no
authorized by any candidate or
candidate's committee.

In an affidavit attached to a memorandum in»'u '
filed with the Federal Communications Commission wi
same television commercial as that addressed in the At 3

 FBC, Douglas Huron, special counsel to the complainar ;_tateé the text

' of the advertisement at issue and also quoted the ident ,eﬁmtion line
which read as follows: B S

Paid for by Americans for Reagan
Congressional Club and not autho-
rized by any Presidential
Committee. 2/

—— e — ——

2/ A copy of this affidavit was sent to this Office by the
complainant on October 20, 1980.
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B )} © his, ther .
QOcqndl whcn the ID line il
nerean alone, without dis

Members of the staff of the Office of Gcndt ~
a videotape of this advertisement. They clocked the ti :
appearance of the identification line at 5 seconds and th0atimiug of that

appearance without audio at 2 seconds. While the text of the ad is in
large letters and clearly legible, that of the identifiel ,_n line is

relatively small and not clear.

The affidavit submitted by Douglas Huron to the FCC. 1!@ stated
that he was informed by an employee of Rafshoon Communications that
people had called that agency asking about the ad. In addition, Mr. Huron
stated that he had talked personally to one such viewer who stated that
her husband, after having seen the ad on two consecutive nighta, had

called WILA to ask who had sponsored the ad.

3/ A voice over for the ID line was added at a late date not yet
known to this Office.
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§ 441h.

2. FPind tggpdn to*belteventhat the North Carolfﬁh':>i |

Congressional Club and Americans for Reagan violated 2 U.S.C.

S~§41d(u)(3).' ' i T st oty
3. Find reason to believe that the North Catalfﬂﬁ

C02g§easional Club and Americans for Reagan violated 2 U

s (e).

4. Send attached letter.
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Attachments

1. Complaint

2. Memorandum and Affidavit of Douglas F. Huron filed with Federal
Communications Commission.

3. Letter to Respondent.
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Dear Ken:

_ Per our ¢

of the mailgram ;

TGS:s831

enclosure

-y
- Paid for by the

dulo Re Biection Commitie, Inc.

t'1a 1113008




abortion. One such ad, for example, aired on WJLA; th§ ﬁdihington,

N
~
"oy

DC, ABC affiliate, yesterday morning at approximately 7z 30 A.M. EST

during "Good Morning, Amerlca.

The authorization line for the comme:cial_is bérely legible

2040

and flashed for only an instant on the screen. 1In fact, the ad

B

is sponsored by Americans for Reagan, a multi-million dollar 8o~

called Reagan "independent” committee whose Chairman is Senator
Jesse Helms. ' BT
The téxt of the commercial, however, appears deliberately
designed to confuse viewers as to the sponsor and to createfsym-
pathy or support for Mr. Andefson, particularly among former

‘supporters of Senator Kennedy.
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'.Americans for'Reagéﬁ;4*

Republlcan National’ here he
municating on campaiqn mntters with Govarnor ntagnu thl'
Reagan. campaign's Chairman. Americans for Reagan has annnuncnd
that it plans to raise $4 million on Governor Reaganws behalf for
media advezt131ng and other exp&nditures 1n a numher of key states,
notwithstanding Governor Reagan's acceptance of public funds.};ff
The latest commercials violate the law in these aﬂditioﬁal
ways: B
(1) The inadequate, nearly illegible disclaimer on’ the com-
merci#l Qaplates FCC regdlations, which rgquire clear idénfifica-
.tion of the sponsor of paid political a&vertisements.“‘47 U;??Q-V
317; see 66 FCC 2d 302 (1977). “_1’:  ’)&
(2) The.failure to make adequate identificatio; o£ t$§kv
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DISTRICT OF COLUMBIA: SS
The above document was signed in my presence on this [7 '

day of Océ‘ , 1980.
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"_a pollt:teal advertisament being a:lred on WJLA-W washington, D c.,

was deceptive in nature anqﬁearried-an.1nsurr1cient 1dentiriegtion‘
line. This memorandum and the attached affidavit are submitted in

support of those aspects of the complaint directed at violations of

communications law.

We are also submitting herewith a videotape cassette of the
ad in question, since we believe that it is critical that the Com-
missio: appreciate the context in which the ID line appears. .

1. The Advertisement and Its Identificationl/

The ad in question is a 30-second spot. It features alter-

nating images of Senator Kennedy and Congréssman Anderson, alleges

1/ See generally the videotape of the ad and Paragraph 5 of the
attached affidavit.
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% 11ﬁe:  '. i L . ”,‘,._j. A
The;ID“liﬁehappearéffofjiboutffour'secdhdé,‘but it first

appears when the announcer is finishing the text by sayiﬁg, "Now

we must defeat the other.” Because of this, there are only 1.5

seconds when the ID line is on the screen alone, without distraction.
The ID line 2n a politica; advertisement must be legible and |

must 2prear for a sufficient length of time to.bermit the average

viewer to read it. See 66 PCC 2d 302 (1977). Where the text of

the ad poses a serious risk of confusion.in the public mind as to

sponsorsnip, it is particularly important that the identification

be unambiguous.

Here, regardless of the intent of the sponsor of the ad,gf

2/ The question whether the ad was created with an intent to deceive
the public is properly before the Federal Election Commission.
See 2 USC hh1 n.




action and has 1nsisted‘fpon:continu1ng to

modifying the ID 11ne in any respect 3/

Americans for Reagan, the sponsor or the aﬁ, 13 a nroject

of the North Carolina Congressional Club, an unauthcrized politi-

143766

cal committee ostensibly independent of the Reagan-Bush campaign.sf

-
a

WJLA has no legal obligation to séll Americans for Reagan any time.
See In re You Can't Afford Dodd Committee, FCC 80-575 (October 7,

1970). Nevertheless, a broadcaster arguably could make an initial,

82040

good faith Jjudgment to run an ad such as the one about which we
cbmpiain.'

WJLA has, however, been apprised of the confusion sown by the’

.Z/ Moreover, the station has itself contributed to the sowing

3/ Aff. at Para. 2,4, 11-12.
4/ arfr. at Para. 9-10.
5/ arf. at Para. 13, 19.

6/ &ff. at Par.. 6. The ID line says, inter alia, "Paid for by
Americans for Reagan Congressional CIub." 1In the past, Americans
for Reagan generally has not used the phrase "Congressional Clut"
in its title.

" 1/ Afrf. at Para. 10, 13, 18-19.




text of the ad, | 4
(2) lengthening the bimn durlng which the ID line
appears on the screen, and

(3) adding a2 clear, measured voice-over to the ID.°’
line. S

. - : i AN
Since this 24 may be running on other stations throughout
10/

1437 67

-
o

the country—'--anid because of the short period of time left in
this zlection campaign--we also request'thaf the Commission's order

be phrz:zed broadly enough to cover showings of the ad on other

62040

staticns.

Cnly 1f these steps are taken will there be any hope of

8/ Aff. at Para. 11-12.
9/ Aff. at Para. 13, 19.

10/arfr. at Para. 20. We expect to have more iInformation on this
question by the early afterncon on Monddy, October 20.
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n_nohn Anderson. He sa&d that the ad ended ﬂith"

"tion to the effect, "We have gotten rid of one; niow 1

rid of the other." Neither he nor his wife noticed the identi-
fication on the ad, and both asghmed that 1t had been sponsored
by the Carter/icndale campaign. His wife's reaction had been,
"That does it; I'm not voting for Carter." The reporter wanted
to know whether cur campaign had spoﬁsored tge ad, because 1it
seer2d to him that the ad was likely to alienate potential
Carter votérs who had been supporters of Senator Keﬁnedy.

3. "Good Morning, America," where the ad in question was
sesn, is an ABC program which appears locally on WJLA-TV, the
ABC affiliate in Washington.




man Anderson. Most or?thevtext appears-in large bffc

and all of it is read by an announeer*
TED KENNEDY.
JOHN ANDERSON.
TED KENNEDY. -
JOHN ANDERSCN. -
BOTH VOTED AGAINST BUILDING THE STRATEGIC B-1 BOMBER.
BOTH VOTED FOR USELESS BUSING.
20TH VOTED BILLIONS OF DOLLARS FOR WASTEFUL FOREIGN AID.
BOTH VOTED T0O GIVE AWAY OUR CANAL IN PANAMA.
AND BOTH VOT=ZD TO USE FEDERAL FUNDS FOR ABORTIONS.
TED KENNEDY
JOHN ANDERSOE.
TZD KENNEDY.
JOHN ANDERSON.
WE DEFEATED ONE.
NOW WE MUST DEFEAT THE OTHER.
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At the end of the spot, an 1dentification line in smaller letters
‘flashes on the bottom of the screen.
Paid for by

Americans for Reagan Congressional Club
And Not Authorized by Any Presidential Candidate

-2~




Carolina.

7. Having seen the ad,-Mr. Smith and I cdnclﬁdé&ftha__ghe

average viewer might easily believe that the Cartér/Mondaie
dampaign was the sponsor. We ther consulted with othe:svgssocia-
ted with the campaign and determined that the misieading nature
of ths ad could prove.damaging to the President's reelection
effort. Late in the afternoon on October 15, we began preparing
a comzlaint concerning the ad, which we planned to file with
rboth the Federal Communications Commission and the Federal
Election Commission. .

8. On several occasions on October 15, I attempted to call
Al Hammond, whom station officials had informed me'was the.General'
Counsel of WJLA-TV. I was told that Mr. Hammond would not be

available until Thursday morning, October 16.

-3
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Exhibit 2 here£¢}  
‘October 17, 1980

11. On Fridéy morning, October 17, 1980, I spoké,téA

Rebecca Hendrix, an eﬁployee of*ﬁafshooﬁ Communications.
Ms. Hendrix informed me that, among the people who had called
the Rafshoon agency about the ad, two said that they had con-
tactad WILA-TV and had been informed that'the'Carter/Mondale
campaign was the sponsor.

| 12. Ms. Hendrix knew the name of one of these two indivi-
duals, Mrs. William Stansbery, 125 South Aberdeen Street,
Arlington, Virginia 22204. I called Mrs. Stansbery, who in-
formed me that she and her husband had seen the ad in question
on Tuesday evening, October 14, and Wednesday evening, October
15. After they had seen it on October 15, Mr. Stansbery called
WILA-TV and asked who had sponsored it. He was informed that

_4_




;Cartcrluondale ‘icmpaign 'hadismsoua‘ the ad,
14} alsa asked Mt. Himmond huw many unff'v”
in question would be shown on wJLAPTV. He‘declined;

but said that we' were welcome to send someone over towexumine
WILA's political file. 1I immediately asked Jeffrey Kampelman,
a student intern on our legal staff, fo go to WJLA—TV'and to
review that file. ‘

15. Later Zduring the afternoon on October 17, I spoke to

Miltzn Gross of the Federal Communications C&hmission. He said

52040343773

that the Commission staff had directed WIJLA-TV to respond to the
Carter/Mondale complaint on Monday morning, Octéber 20.
16. About 5:00 PM on October 17,.Mr. Kampelman retuxned
from WILA-TV with a list of times during which the ad in ques-
tion had been and will be shown on~the st;tion. A copy of
that list is attached as Exhibit 3 hereto.
17. We learned from examining the iist that the ad hac

already been shown several times on WIJLA-TV and was scheduled

w5
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 fvo1untary reingAiat action. l ‘§fi“

wcald probably be made on. saturday. October 18.
ver, heard nothing further from WJILA.

‘ 20. _The Carter/Mondale campaign has so far been unable
to identify the other cities, if Any, where the ad in question
may be running. We have been informed thag'the ad has been

shown on a television statxon in Detroit.

Subscribed and sworn to before me this 3\ day of October

October 1980. . _ -

bt P
Notary Public

My Commission Expires qymum$mnaown"r“
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mrcial: prcmtly boinq run by anwor«n ot Ronald num

The cemrei,nls i.n quution ctridcntl.y attack. s.nn
Edward Konnedy and COngrunaman Jehn Andersan for thtir pu
positions on bucing. !oreign'aid,-thp Pénlna Canal trcaty} i
abortion. One such ad, for example, aired on WJLA, the Waihihétnn,
DC, ABC affiliate, yesterday morniqg at approximately 7:30 A.M. EST
during "Goodnnorning, America." |

The authorization line for the commercial is barely»légtbie
and flashed for only an instant on the screeﬁ.} In fact, the ad
is sponsored'by Americans for Reagan, a multi-million dollar‘so-
called Reagan "independent®" committee whose Chairman is Senator
Jesse Helms.

The text of the commercial, however, appears deliberately
designed to confuse viewers as to the sponsor and to create sym-

pathy or support for Mr. Anderson, particularly among former

supporters of Senator Kennedy.

*




municating on campaign mutters withncovnrnof ‘Reagan ‘ .

Reagan campaign's Chairman. Americans for Reagan has announced
that it plans to raise $4 million on Governor Reagaq's‘ﬁehalf for
media advertisihg and other expenditures in a number of key stg'ttes,
notwithstanding Governor Reagan's acceptancé of public‘funds.

The latest commercials violate the law in these add’

ways:

(1) The ihadequate, nearly illegible disciaimer on the com-

mercial violates FCC regulations, which requite clear identifica-
tion of the sponsor of paid political adéertisemepts. ‘47 U.S.C.
317; see 66 FCC 24 302 (1977). ‘

(2) The.failure to make aéequate identification of the

sponsoring entity, along with the misieading text of the commercial
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The undera&gned counsel for the. conplainant awaa;l thnt,the

allegations and other facts in the complaint are true and correct to

E
)

»
P

the best of his knowledge, informatipn, and belief.

General Counsel
Carter-Mondale Reelection Committee,

Inc.

62040

Subscribed and sworn to, before me,
this 17th day of October, 1979;,

g ——F S
72N VAL

My commission expires MY COMMISSION EXPIRES 41783
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Dear Mr. Claget

been filed wi
Reagan, North

1971, as amendcé (" th: agg-“
s resp i'nt”ntg&hi

Upon further rgviev-ot th:‘uV"cqn
received from the caqp" ’ 4

for airing on WULA whi ed 1
and 2 U.S.C. § 432(0) by tnc a, g th naue of t
its name. L  , A

You may submit any tactual or legnl nate:inla which you ;
believe are relevant to the Commission's analysis of this matter.
Please file any such relponse within ten days of your rcceipt of
this notification.

The Office of General Counael would like to settle this matter
through conciliation prior to finding probable cause; however; in
the absence of any information which demonstrates that.no ‘further
action should be taken against your client, the Office of General
Counsel must proceed to the next compliance stage as noted on -
page 2, paragraph 2 of the enclosed procedures. i




Enclosure

Procedures
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These responses, we believe fu &y7 ispose of any alle-
gations arising under 2 U.S.C. § 432(e) (4). No further
response to the allegltionl‘ﬂunctrninq 2. s.C. § 441h

is warranted.

AT

62040
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MARJORIE W. EMMONS/MARGARET camn

. NOVEMEER 13,.1980

OBJECTION - MUR 1316 - Memorandum to th.
Commission dated 11-10—80; Rnc-iv.d 1n 068
11-10—80, 5:04 :

hour vote basis at 11:00, November 12, 1980.

Lo T1=30=80
Commissioner Friedersdorf submitted an objection at

11:23, November 13, 1980. A copy of his. vote sheet is provided.

This matter will be placed on the Executive Session

Agenda for Tuesday, December 2, 1980.

ATTACHMENT:
Copy of Vote Sheet







( approvej"thll-.,‘_
(U 1 object to the

COMMENTS:

Date: AJoN/S,IYO Signature:

‘A DEFINITE VOTR IS REQUIRED AND ALL SHEETS SIGNED AND DATED.
PLEASE "RETURN ONLY THE VOTE SWMETS TO THE OFPICE OF THE
COMMISSION SECRETARY NO LATCR THAN THF DATE AND TIME SHOWN

ABOVZI.







at?z U.S.C... 4319(0(31,

«tqoonmands that this requdltﬂﬂaz" n

\knncbmmondltion i
i o v Deny NCCC's requaut.ﬁar an. Cxtqmlton !!
wh&eh to respond to the oon&l&tnt in MB! 1326,

2. 8Send the attached 1¢te¢r..

-Attachments

Letter from John Bolton
Letter to John Bolton

Sd 01 AONDS

40
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conversations i~il Prﬁ'ln_“

States Dis

We have just

is no end in

sions before the :

by opposing cousnsel for the wnc ot cel 1 t no
appears, however, that the trial will recess during tha
period around the Thanksgiving holiday. Accordingly, I
request an extension of time within which to respond to
the Carter-Mondale Reelection CGNM1tt!e. Inc. camplaint
until November 28.

I would, however, like to comment briefly now
on the Carter-Mondale complaint. It is clear that the
complaint attacks the substance of a particular Congres-
sional Club advertisement. As such, the complaint is a
thinly-veiled invitation to the Federal Election Commission
to engage in censorship of political speech. The allegations
that the Federal Election Campaign Act, as amended, ("FECA")
has been violated, are, at best, window~dressing. The
true thrust of the complaint is revealed in its next-to-
last paragraph, where Carter-Mondale state that they
"are calling on stations not to run these misleading
advertisements.” Carter-Mondale's real purpose is not
to raise an issue of law, but to suppress the advertise-
ments. The First Amendment obviously precludes this
Commission from being a party to such an effort.




-
Ty

-
%

8 2 qff 40

xul ' liahility tor 1ncorroct spoﬁ
1dentizication rut- with the [broadcast) 1!
14, . at n. 2. The fact that the advertisement
Tun strongly supports the argument that/ the
complied with the applicable FCC rules and
supports the argument that no violation of 2
has occurred. Indeed, Section 441h, by its owr
is inapplicable here. That provision covers ¢ a0
for Federal office or the employees ox agents Gﬁ ch

' candidate. The Congressional Club is neither a

nor the agent or employee of a candidate.

- -
f o -

. We will be making a further respoal& on those
issues on November 21, assuming that the Commission grants
our request for an extension of time to respond to a._
subpoena containing certain written questions and rlqu.lting

the production of documents.
Sincerely yours,

4{,(,& Bolt=

Jean R. Bolton




'As you are. A
to conduct its imatigationa expad:[tiouuiy. ;
feels it cannot sanction any delay in the processing o:

consideration of this matter. If you have any :qunt:l.oni

about this or any other Commission action, please telcphom
Anne A. Weissenborn at 523-5071

Sincerely,

Charles N. Steele
General Counsel




~= COVINGTON & BURLING
888 SIXTEENTH STREET, N. W
* WASHINGTON, D. C. 20006

2

HAND DELIVER

Charles N. Steele, Esqg.
General Counsel

Federal Election Commission
1325 K Street, N.W.
washington, D.C. 20463
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converoatiou

I would, heu-vtr. like to ebunnng htiotly now
on the Carter-Mondale complaint. It cma.t that the
complaint attacks the n&bltlncu e! a pu :icula
sional CIub advurtilcnnnt. As v

: ppeoah ; Tho nl egationl
that the Federal !l pti .CﬂlP f L Act, as- ed, ("FECA")
has been violatod.~_xu‘ 3 o Wi = r-iodng. !
true thrust of the. uumplaint is revealed in its next-to-
last paragraph, where Carter~Mondale state that
"are calling on stations not to run these misleading
advertisements.” Carter-Mondale's real purpose is not
to raise an issue of law, but to suppress the advertise-
ments. The First Amendment obviously precludes this
Commission from being a party to such an effort.




il Hbtcovex, as’ that jednt notico
“\mdtr FCC rules, "liability for in rrect |
identification rests with the [brosdcast) 1
14. at n. 2. The fact that the advertisemen
TUn strongly supports the argument that the
complied with the applicable PCC rules and als
supports the argument that no violation of 2 ©
has occurred. Indeed, Section 441h, by its

is inapplicable here. That provision covers ci
for Federal office or the employees or agent
candidate.  The Congressional Club is neither
nor the agent or employee of a candidate.

. We will be making a further rcsponsa on those
issues on November 21, assuming that the Commission qrants
our request for an extension of time to respond to.a
subpoena containing certain written guestions and rsquesting
the production of documents.

Sincerely yours,

AL RbL

“Jean R. Bolton




COVINGTON & BURLING
888 SIXTEENTH STREET, N. W.
WASHINGTON, D. C. 20006

Anne Weissenborn, Esq.
Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463




compliance and praqw Y

At this point, we do, ;
more oxtcnlive response until we

last w«k, I will call you fron
the first part of the week of Ot
further proceedings, if appropr:utd

81ncotoly yom.

John R. Bolton

(Dictated but not read by Mr. Bolton)

32124 231200
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ohn R. Bolton
COVINGTON & BURLING
£} @88 SIXTEENTH STREET, N. W.

speerer Pz 0T
WASHINGTON, D. €. 20006

HAND DELIVERED

Anne Weissenborn, Esq.
Federal Election Commission
1325 K Street, N.W.
washington, D.C. 20463
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Enclosed are papers we hlw ‘subt

PCC relating to the complai { s_imt Anericans
for Reagan which we filed with both-thc FCC
and the FEC on Oct.ohor 16. 98 AN
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We are serving these pm 's on";‘m‘LA by 'd" liverin's‘capies to
Thomas Keller, the station's outside: counsel, at Verner, Liipfert,
Bernard & McPherson, 1660 L-Street N W., W, hingtnn b‘c., as

&

Doua.as B. Huron
Special COunsel

DBH:sjl

enclosures

\p:€e 0213000
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Paid for by the Cacter/Mondale Re-Llection Commi@-:;%c;\ ! ..;.. .,,- l

"y




-

“’_

-r
M
-
o
._‘>.‘ m.

ﬁa; deceptive in naﬁu : i ‘ 1 ‘
line. This memorandum and the attached aftidavit are aubmitted in

support of those aspects or the complaint directed at vioiations of
communications law.

We are also submitting herewith a videotape caésetté of the
ad in question, since we bélieve that it 1s critical that the Com-
mission appreciate the context in which the ID line appears.

1. The Advertisement and Its Identificationl/

The ad in question is a 30-second spot. It features alter-

natiing images of Senator Kennedy and Congréssman Anderson, alleges

1/ See generally the videotape of the ad and Paragraph 5 of the
attached affidavit.
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'ID 11ne.v

The ID line appears ror about rour seconds, but 1t first
appears when the announcer 1s rlniahing the text by saying, "Now
we must defeat the other. Bgcausefor this, there are only 1.5
seconds when the ID line is on the“screen-alone, without diStraction.
The ID line on a politica; advertisement must be legible and
must 2prear for & sufficient length of time to permit the average
viewer to read it. See 66 FCC 24 302 (1977). Where the text of
the ad poses a serious risk of confusion in the public mihd és to
sponsorsnip, it 1s particularly important that the identification
be unambiguous.

Here, regardless of the intent of the sponsor of the ad,g/

2/ The question whether the ad was created with an intent to deceive
the public is properly before the Federal Election Commission.
See 2 USC 441 nh.
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modifying_the ID 1ihe in any respect 5’.

mi-icans for Rea;an, the upemsor or hthef ad, is‘
of tbe North Carolina Congresaional Club, an unauthorized politi--
cal committee ostensibly independent of the Reagan-Bush campaign.sl
WJLA has no legal obligation to sell Americans for Reagan any time.

See In re You Can't Afford Dodd Committee, FCC 80A575_(0ctober o

1970). Nevertheless, a broadcaster arguably could make an initilal,
gbod faith judgment to run an ad such as the one about which we
cbmplai i

WJLA has, however, been apprised of the confusion sown by the

d.Z/ Moreover, the station has itself contributed to the sowing

3/ Aff. at Para. 2,4, 11-12.
4/ aff. at Para. 9-10.

5/ Aff. at Para. 13, 19.

6/ Aff. at Par... 6. The ID line says, inter alia, "Paid for oy
Americans for Reagan Congressional Club." 1In the past, Americanrs
for Reagan generally has not used the phrase "Congressional Clut”
in its title.

7/ Aff. at Para. 10, 13, 18-19.
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" text of the ad,

' *1engthen1ng the time~ﬁur1nglwhidh_the ID lin_
appecars on the lcreen, and

adding a clear, measured voice-over to the ID.°
line.

Since this ad may be running on other stations throughout
the ccuntrylg/--and because of the short period of'time-léfﬁ’in
this slection camraign-~we also request that the Commissidn's order
be phrased broadly enough to cover showings of the ad on other
staticns.

Only if these steps are taken will there be any hope of

8/ Aff. at Para. 11-12.
9/ Aff. at Para. 13, 19.

10/aff. at Para. 20. We expect to have more information on this
question by the early afternoon on Monddy, October 20.
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émangaéhn'nndersonw He sgia'that the ad ended w1£h~

tion to the effect, "We have gotten rid of one; now letfs get
rid of the other." Neither he nor his wife noticed the identi-
fication on the ad, and both assumed that it had been~sp§§§ored
by the Carter/Monda1e campa1gn. His wife's reaction hadfbéen,
"Thzt does it; I'm not voting for Carter." The reporter wanted
to know whether ocur campaign had spohsored‘the ad, because it
seerm2d to him that the ad was likely to alienate potential
Carter voters who had been supporters of Senator Kennedy.

3. "Good Morning, America," where the ad in questioh vas
seen, is an ABC program which appears locally on WJLA-TV, the
ABC affiliate in Washington.
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TED KENNEDY.

JOHN ANDERSON.

TED KENNEDY.

JOHN ANDERSON.

BOTH VOTED AGAINST BUILDING THE STRATEGIC B-1 BOMBER.
BOTH VOTED FOR USELESS BUSING.

BOTH VOTED BILLIONS OF DOLLARS FOR WASTEFUL FOREIGN AID.
BOTH VOTED TO GIVE AWAY OUR CANAL IN PANAMA.

AND BOTH VOTED TO USE FEDERAL FUNDS FOR ABORTIONS.
TED KENNEDY.

JOHN ANDERSOX.

TID KENNEDY.

JOHN ANDERSON.

WE DEFEATED ONE.

NOW WE MUST DEFEAT THE OTHER.

At the end of the spot, an ldentification line in smaller letters
‘flashes on the bottom of the screen.
Paid for by

Americans for Reagan Congressional Club
And Not Authorized by Any Presidential Candidate

SOV
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icans for Reagan is

7. H#ving seen the ad,-Mr. Smith and 2 é&nclﬁded‘ﬁh§t~
average viewer might easily believe that the Carter/Mondale
campaign was the sponsor. We then consulted with others associa-
ted with the campaign and determined that the misleading>ﬁature
of the ad could prove damaging to the President's reelection
effort. Late in the afternoon on October 15, we began preparing
‘a comglaint concerning the ad, which we planned to file with

both the Federal Communications Commission and the Federal

Election Commission.

8. On several occasions on October 15, I attempted to call
Al Hammond, whom station officials had informed me was the General

Counsel of WILA-TV. I was told that Mr. Hammond would not be

available until Thursday morning, October 16.

~3-




‘October 17, 1980

11. On Friday morning, October 17, 1980, I spoke. to
Rebecda Hendrix, an employee of Rafshoon Communications.

Ms. Hendrix informed me that, among the people who ha@}é@lled
the Rafshoon agency about the ad, two said that they had §0n~
tacted WILA-TV and had been informed that the Carter/Mondale
campaign was the sponsor.

12. Ms. Hendrix knew the name of one of these two indivi-
duals, Mrs. William Stansbery, 125 South Aberdeeh Street, "
Arlington, Virginia 22204. I called Mrs. Stansbery, who in-
formed me that she and her husband had seen the ad in question
on Tuesday evening, October 14, and Wednesday evening, October
15. After they had seen it on October lg, Mr. Stansbery called
WILA-TV and asked who had sponsored it. He was informed that

—=




but said that we were welcome to send someotie over #nilxdmiﬁé

WJLA's»politicaIinle. I immediately askedvahffwdw*ﬁiﬁ@élmnn.
a student intern oh our legal staff, to go to WJILA-TV and to
review that fila.

15. Later during the afternoon on October 17, 1 spoke to
Miitcn Gross of the Federal Communications cOmmission. He said
tha*+ the cOmmissxon staff had directed WIJLA-TV to respond to the
Carter/Mondale complaint on Monday morning, October ZG.J

16. About 5:00 PM on October 17, Mr. Kampelman'retu:hed
from WILA-TV with a list of times during which the ad in ques-
tion had been and will be shown on the station. A copy of
that list is attached as Exhibit 3 hereto.

17. We learned from examining the Iist that the ad had
already been shown several times on WILA-TV and was scheduled

-5-
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would probably b iuade ‘on ' Saturday,
ver, heard nothing further from WJLA.

20. 'rhe Carter/Mondale campaign has 80 far been unable
to identify the other cities, if gny, where the ad in question
may be running. We havc‘:‘h.je'én informed that the ad hja“s been

shown on a television station in Detroit.

b
Subscribed and sworn to before me this 3¢ day of October

October 1980.

Notary Public

My Commission Expires uY CONMISSION EXPIRES £-17-22
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positions on busing, foreign aid, the Panama Canal treaty. and
abortion. One such ad, for example, aired on WJLA, the .Washington,

DC, ABC affiliate, yesterday morning at approximately 7:30‘A.M.VEST
auring "Good Morning, America." .

The authorization line for the commerciql is barely legible
and flashed for orly an instant on the screen. In fact, the ad
is sponsored by Zmericans for Reagan, a multi-million dollar so-
called Reagan "indépendent“'committee whose Chairman is Senator
Jesse Helms, |

The text of the commercial, however, appears deliberately
designed to confuse viewers as to the sponsor and to create sym-
pathy or support for Mr. Anderson, particglarly among former

supporters of Senator Kennedy. .
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Amexicans f.or m 'gan. It-.s chnixm vas a

municating on campaign matters with Governor noagan through the
Reagan campaign's Chaizman Americans for Reagan has announced
that it plans to raise $4 million on Governor Reagan 8 behalf for
Dedia advertising aad o;har sxpenditures in a number of key states,
noctwithstanding Governor Reagan's acceptaﬁce of puﬁlic funds.

The latest‘coﬁmercials vlolafe the law in these additional .

ways: _ .
(1) The inadoquate, nearly illegible disclaimer on the com-
mercial violates FCC regulations, which require cleor identifica-
tion of the sponsor of paid political advertisements. 47 U.S.C.
317; see 66 FCC 2d 302 (1977). '

(2) Tho failure to make adequate ;dentification of the

sponsoring entity, along with the misleading text of the commercial
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The undersignca councol for the nuﬁbi&inant-sweatn thut ﬁhl
allegations and other facts in the complaint are true and correct to

the best of his knowledge, information, and belief.

y ,
General Counsel
Carter-Mondale Reelection Committee,

Inc.

Subscribed and sworn to, before me,
this 17th day of October, 19793,

L = Ty

7

Notary Public

My commission expires MI COMMISSICN EXPIRES 4.17.3
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been © sated

celved concerne ealls m nuuerous citizens who

believed that our: campaign was responsible for this @&

position on this issue is set rorth_mqre fully in a tele

complaint which we filed today with both the Pederal -

tions Commission and the Federal Election Commission; th

of tha* telegram describes the ad 1n questlion and 1is e,ilo,‘d.
This spot. 2ired on WJLA at T: 30 AM on Vednesday, October 15.

We understand thast 1t also appeared -at least ons other time on -

WJLA on October 15 and may also have appeared on October 1.

Our campaign formally requests that WJLA 1mmediate1y cease
the 2iring of this ad. Because the sponsoring group, Americans
for Peagan, is an unauthorized political committee and is not

g *ng on berzlf of any candidate, WJLA has no legal obli-

' o sell it any time. See In re You Can't Afford Dodd
COWﬂi::ee FCC 80-575 (October T, 1980; copy enclosed). We
belfc 2, moreovb‘, that basic considerations of fairness strongly
milizate against your continuing to“alr this ad.

Tlease advise us by the early afternoon on Friday, October IEY (48
of your response to this request. 1 can be reached at 887-4677.

Thank you for your consideration.

Sincerely,

Daugias B. Huron
Special Counsel

enclosures

Paid for by the Carter/Monidale Re-Election Committee, 1iie.
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10/16
10/16
10/17
10/17
10/17

10/20
10/20

10700~10 30 PM
7:00 9:60 AM
5:30. M

7:30 PM

7:00~7:30 Pi1
8:00-11:00 P}
7:00<9:00 AM
9:00 PM ~ cc

*cc - conclusion

Adjacent Local Naws
Country Gold :
Good Morning America
Adjacent Local News
Adjacent ABC News .
A3C News Special
NCAA A
Local News Special

'Funny Lady

Good Morning America
Football




CARTER’/MONDALE REELECTION COMMITTEE, INC.
2000 L Street, N.W.
Washington, D.C. 20036

Mr. Ken Gross
Federal Election Commission
1325 K Street, NW
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3825 Barrdt
Raleigh, No

1980, the p

which alleges that yout

of the Federal Election Cam
Act"). A copy of the ,
this matter MUR 1316
correspondence.

The Commission has ad¢ d special procedures to expedite
compliance matters during the pre-Geperal Election period. A
summary of these ptoceduren ic enclosed. Where possible, within
five days after receipt of a complaint, the Commission will
determine whether the complaint should be dismissed prior to
receipt of your response to this notice. If the Commission
dismisses the complaint, you will be so notified by mailg ram
followed by an explantory letter. A copy of the Commission's
determination to dismiss the complaint may also be picked up
in person by you, or your authorized agent, from our Associate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further action should be taken against your Com-
mittee in connection with"this matter. If the Commission is unable
to expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commission does
not receive a response from you within 15 days after your receipt.

-of this letter, it may take further action based on available

information.




Please submit any £ ﬂtnnlfor 1  ‘ ”
are relevant to the Commission's analysis
appropriate. statemantn lhnuidfbn nuhll

the Ccmmission in wtitiug
public.

If you intend to be ropxasented by eounsol in er;
please advise the Commigsion by sending a letter of represantation
stating the name, address and telephone number of such counsel,

and a statement authorizing such counsel to receive any notittultions
and other communications from the Commission.

‘@
i
@
)
b of
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-
-

If you have any questions, please contact Anne W@issenborn
the attorney assigned to this matter at (202)523-5071.

62040

Enclosures:

Complaint
Procedures
Envelope
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WASHINGTON D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Timothy G. Smith

General Counsel

Carter/Mondale Re-Election Committee
2000 L Street, N.W.

Washington, D.C. 20036

Dear Mr. Smith:

This letter is to acknowledge receipt of
of October 17, 1980, against Americans for
alleges violations of the Federal Election
staff member has been assigned to analyze your alle:
The respondent will be notified of this complaint wi
hours and a recommendation to the Federal Election Cbuuﬂﬂlion
as to how this matter should be initially handled wil: -
15 days after the respondent's notification. You will be
notified as soon as the Commission takes final action om your
complaint. Should you have or receive any additional ~
in this matter, please forward it to this office. For yo
information, we have attached a brief description of tht
Commission's procedures for handling complaints.

Please be advised that this matter shall rumﬁin confidential
in accordance with 2 U.S.C. § 437g(a)(4) (B) and § 437{(‘)(12)(A)
unless the respondent notifies the Commission in writing that
they wish the matter to be made public.

i .

Sincerel

Charles N. Steeéele
General Counsel

Enclcsure
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The commorcialn in qu.-ticn :t:idQntiy attack SQnatnr
Edward Kennedy and c°ngrealnan John Andcrsun for their:
positions on busing, foroign aia, the Pamama Canal trea: :
abortion. One such ad, for example, aired on WJLA, the wiihington,

- .
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DC, ABC affiliate, yesterday morning at approximately 7:30 A.M. EST
during "Good Morning, America."” )
The authorization line for the commercial is barely legible

and flashed for only an instant on the screen. 1In fact, the ad

6204090

is sponsored by Americans for Reagan, a multi-million dollar so-
called Reagan "independent" committee whose Chairman is Senator
Jesse Helms.

The text of the commercial, however, appears deliberately
designed to confuse viewers as to the sponsor and to create sym-
pathy or support for Mr. Anderson, particularly among former

supporters of Senator Kennedy.
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'lcaa viewers as to i s'ari

petted by the hasty aﬁd nnarly illagiblo authorization ltat at
the ad‘s conclusion. Lty

We have already‘quuntioned the true “1ndoponden#‘“’o£
Americans for Reagan. ,Its;chairman was a Reagan delqgath,tqrthe
Republican National Cthgﬁgion, where he publicly a@@ttﬁ@dﬁfo-com—
municating on campaign matters with Governor Reagan through the '
Reagan campaign's Chairman. Americans for Reagan has announced
that it plans to raise $4 million on Governor Reagan's behalf for
media advertising and other expenditures in a number of key stg‘\tes,
notwithstanding Governor Reagan's acceptance of public funds.

The latest commercials violate the law in these add’
ways:

(1) The inadequate, nearly illegible disclaimer on the com-
mercial violates FCC regulations, which require clear identifica-
tion of the sponsor of paid political advertisements. 47 U.S.C.
317; see 66 FCC 24 302 (1977).

(2) The failure to make adequate identification of the

sponsoring entity, along with the misieading text of the commercial
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In light of tht B¢
these n&cloading advnrti”: 

'Election Commisoion and thn‘_'_“:al cemnunicationn

with the violations of law thac are involved on an e‘

The undersigned eounsel for the complainant swears _
allegations and other facts in the complaint are true and cb:tcct to

the best of his knowledge, information, and belief.

General Counsel !
Carter-Mondale Reelection Committee,
Inc.

Subscribed and sworn to, before me,
this 17th day of October, 1979.

/W

My commission expires MY COMMISION EXPIRES 4.17-83

Notary P c




. ”CARTER/MONDALE
“"RE-ELECTION
~:COMMITTEE, INC.

P 2000 L STREET. N.W., WASHINGTON, D.C. 20036

9

R

KENNETH A. GROSS

ASSOCIATE GENERAL COUNSEL
FEDERAL ELECTION COMMISSION
1325 K STREET, NW
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On behalf of:
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lieves thatfthqj' :

Commission's jurise )

order for the C ann!ah. :
its contents must be sworn to tnd igr no presence
a notary, and notarized. !bur 1 ter:did nut aatisfy th
requirement of the Act. :
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In addition, Commission Rogulations, found at 11 c r.n.
§ 111.4, provide that a conplaiat: o

(1) must contain eho tull name and
address of the porlon mlkiag the
complaint;

6 204790

(2) should clearly identify as a
respondent each person or entity
who is alleged to have cuimitted
a violation;

should identify the soutce of
information upon which the complaznt
is based;
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: you 5 e
full names and aﬂdrustas of u 1 mnsponannts.

Enclosed p&oasa £ind a capy of §§ 111.4 - l
sion regulations which deal with preliminary en:
dures. I hope that an examination of these materials
most of your questions, and will enable you to be
assertions or alquations you might make in the even
to file a legally sufficient complaint with the COII

Please contact Elissa Garr, 202-523-4073, of thttv
should you have any qqe-tionl about the procedures whis
be followed.

Sincerely,

Charles N. Steele
Counsel

Kenneth A. Gross
Associate General Counsel
202-523-4175

Enclosure

cc: Americans
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Kenneth A. Gr¢
Associate Gener:
Federal Election C
1325 K Street, NW
Washington, D.C. 2

Dear Ken:

d 830

d

Very truly yours,

bt
2

Timothy G. Smith
General Counsel

TGS:s8jl

2040

enclosure

b

g8 t1a 2113008

' Paid for by the Carter/Mondale Re-Election Committee, Inc.




Edward Kennedy and COngressman John Andarson for their 4
positions on busing, foreign aid, the Panama Canal tteaty, iﬁd‘f
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abortion. One such ad, for example, aired on WJLA, the Walhington,

-
.

DC, ABC affiliate, yesterday morning at approximately 7:30 awu. EST
during "Good Morning, America."
The authorization line for the commercial is barely legible

and flashed for only an instant on the screen. In fact, the ad

8204090

is spbnsored by Américans for Reagan, a multi-million dollan lo-
called Reagan "independent"” committee whose Chéirman is Sanfor
Jesse Helms.

The text of the commercial, however, appears deliberately
designed to confuse viewers as to the sponsor and to create sym-
pathy or support for Mr. Anderson, particularly among former

supporters of Senator Kennedy.




Republican Nationﬁlﬁconvuntton. where he pnblicly a&ni-__mﬁQO'can—
municating on campaign matters with Governor Reagan through the
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Reagan campaign's Chairman. Americans for Reagan has annonn#ﬁd
that it plans to raise $4 million on Governor Reagan's behalf for

media advertising and other expenditures in a number of ﬁ@y'ﬁt&tes,

2040

notwithstanding Governor Reagan's acceptance of public funds.

"

The latest commercials violate the law in these additional
ways:
(1) The inadequate, nearly illegible disclaimer on the com-
mercial violates FCC regulations, which require clear identitica—
tion of the sponsor of paid political advertisements. 47 U.S.C.
317; see 66 FCC 24 302 (1977).

(2) The'failure to make adequate identification of the

sponsoring entity, along with the misleading text of the commercial
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sion to dsal with the violations of law that are mvélved on an

expedited basis. -4

Respectfully submitted,

Yy
General Counsel

DISTRICT OF COLUMBIA: SS
The above document was signed in my presence on this [7

day of Oggé: , 1980.
Hctlew 7~/

Commission Expires: WIS oes 178

1
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CARTER/MONDALE |
RE-ELECTION an0cTiT Pl 51
COMMITTEE, INC.

2000 L STREET, N.W., WASHINGTON, D.C. 20036

Kenneth A. Gross, Esqg.
Associate General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20005




The commercials in queatioa ltridently attaek :
Edward Kennedy and Congressman ‘John Anderson for thti i
poaitxons on busing, foreign aid, the Panama Canal treaty.
abortion. One such ad, for example, aired on WJLA, the ﬂushtngton,
DC, ABC affiliate, yesterday morning at approximately 7:30 L;M: BEST
during "Good Morning, America." | :

The authorization line for the commeréial is bareiy legible

and flashed for only an instant on the screen. In fact, the ad
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is sponsored by Americans for Reagan, a multi-million dollir 80—
called Reagan "independent" committee whose Ch;irman is Sénator
Jesse Helms.

The text of the commercial, however, appears deliberately
designed to confuse viewers as to the sponsor and to create sym-
pathy or support for Mr. Anderson, pérticularly among former}

supporters of Senator Kennedy. ¢0 ;5\1 11130 ot
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Rmaricana for Reagan. Ith'ehiﬁiﬁan was g,:,

mnnicating on campalgn matters with Governor Reagan throud&rthc
Reagan campaign's Chairman. Americans for Reagan has annonnced
that it plans to raise $4 million on Governor Reagan's h.hllf for
advertising and other expenditures irn 4 number of key states,
notwithstanding Governor Reagan's acceptaace of publicvfunds,

The latest commercials violate the law in these aaﬁitional
ways: | :

(lf The inadequate, nearly illegible disclaimnr on the com-
mercial violates FCC regulations, which require clear identifica-
tion of the sponsor of paid political advertisements. 47 U.S.C.
317; see 66 FCC 24 302 (1977).

(2) The failure to make adequate identification of the

sponsoring entity, along with the misieading text of the commercial




sion to deal uith the violations of law that are 1nwplvud [
expedited basis.

A formal, notarized version of this complaint will follow.
Pieése let us know in the interim if we may provide any further

inHrmatlion in connection with this matter.

Respectfully submitted,

Timothy G. Smith
General Counsel




Federal Election Commission
1325 K Street, NW
Washington, DC 20005

Attention: Charles N. Steele
General Counsel
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eAE B Telegram

western unian
o= WDAOS6(1355) (4-03053 1S290)PD 10/ 16/80 1388 0c 1 16 h 3 F10072
1CS IPMMTZZ CSP * 92
¢ 2028874600 TDMT WASHINGTON DC 521 10-16 O156P EST
" PMS FEDERAL ELECTION COMMISSION, ATTN CHARLES N STEELE, GENERAL
@  couwseL, DLR
— 1325 K ST NORTHWEST |
@.  wasnINgTON DC 20005
~ THIS IS A COMPLAINT AND REQUEST FOR EXPEDITED CONSIDERATION FILED ON
.q_ BEHALF OF THE CARTER/MONDALE RE-ELECTION COMMITTEE INC IN CONNECT10M
.:‘ . WITH CERTAIN MISLEADING AND ILLEGAL TELEVISION COMMERCIALS PRESENTLY

BEING RUN BY SUPPORTERS OF RONALD REAGAN. THE COMMERCIALS IN QUESTION
STRIDENTLY ATTACK SENATOR EDWARD KENNEDY AND CONGRESSMAN JOHN
o> ANDERSON FOR THEIR PURPORTED POSITIONS ON BUSING, FOREIGN AID, THE
PANAMA CANAL TREATY AND ABORT JON. ONE SUCH AD FOR EXAMPLE AIRED ON
® WJLA, THE WASHINGTON DC ABC AFFILIATE YESTERDAY MORNING AT
APPROX IMATELY 730AM EST DURING "GOOD MORNING AMERICA™. THE
® i s

-~1




ADDITIONAL VAYS 1. THE INADEQUATE MEARLY ILLRGIBLE nuu._ai
COMMERCIAL VIOLATES FCC REGULATIONS VHNICH REQUIRE CLEAR
IDENTIFICATION OF THE SPONSOR OF PAID POLITICAL ADVERTISING.
Us8.C. 3173 C66 FCC 20302 (C1977). 2. THE FAILURE TO MAKE AD!
IDENTIFICAT ION OF THE SPONSORING ENTITY ALONG VITH THE MISL

SR1201 (AS-08)
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