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0 *Congeslional Club (i!{'Congressional Club") Lof 2 U.S.C. S 432(e)
ii~, and 2 U.S.C.L' 5442 . ..

- .Based on your Client's complaints, the Commission found that
there was reason to believe that the Cgngressional Club had

, - violated 2 U.S.C. S 432(e) (4), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"y, and0 instituted an investigation of these matters. After this

. investigation was conducted and a brief of the General Counsel
was considered, the Commission concluded on July 13, 1982, thato there is no probable cause to believe that the Congressional Club
violated 2 U.S.C. S 432(e)(4). Accordingly, the file in MUR 1316
has been closed,

" I4UR 1316 will become part of the public record
within 30 days..

Enclosed is a copy of the brief submitted to the Commission
by this Office in this matter.

Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. TheFederal Election Campaign Act a~llows a .complainant to seek
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Dear M~. Ctagett az~4 Mr. G~ibert: /

This is ~o a4~s*. yoia t*~at aftex aR LRVS#*1 #~~P V#8
conducte4, the Cos~ist*n conelude4 on ~4v ~ that there
is no probable cause t* be11e~e that yoti: cUe~t, tb
Congressional CIiab, violateO 2 U.S.C. 5 432{e)(I). Accor6ingly,
the file i*~ )W~ 1116 has bera e1ose~

k4UR 1316 will become part of the
public record withIn 30 days.

Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days.

If you have any questions, contact Anne A. Weissenborn at
(202) 523-4175.

General Counsel



Congeas 8na C3ub :("CongresonlClub") of 2 ,S.C. S 432(e)
~~and 2 US .c. S 44 h. "

.Based on your client's complaints, the Commission found that
i " "there was reason to believe that. the Congressional Club had

~violated 2 U.S.C. S 432(e) (4), a provision of the Federal

~Election Campaign Act of 1971, as amended ("the AMt"J, and
O instituted an investigation of these matters. After this
r investigation was conducted and a brief of the General Counsel

was considered, the Commission concluded on July 1.3,r 1982, that
o there is no probable cause to believe that the Congressional Club

violated 2 U.S.C. S 432(e)(4). Accordingly, the file in I4UR 1316
~ha5 been closed,.

MUR 1316 will become part of the public record
within 30 days.

Enclosed is a-copy of the brief submitted to the Commission
by this Office in this matter.

Should you wish to submit any factual or legal materials to
appear on the public record, please do so within .10 days. The
Federal Election Campaign Act allows a complainant to seek



8incerely,

Charles N. Ste~tl*General Counsel

Enclosure
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is no probable cause to ileve that yourl cU~k ti, - thei:. ,i i"
Congressional ClUb ,. violated 2 U.S.C. S 4)32(e)(4). Ac€ to flly,
the file In IUR 1fl6 'has been closed, .......

.......... MUR 1316 will become part of the
public record within 30.days..

Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days.

If you have any questions, contact Anne A. Weissenborn at
(202) 523-4175.

S incerely,

Charles N. Steele
General Counsel
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Election Conmusin Ducuiv Sso on Ji¥,y13, 1982, d,)W4

i_.. gIpwww. t 4. 44ii fl no

,: ~violated 2 U.S.C. S432(e)(4)...

. 2. That the file :in MUR 3316 be closed.

i -'. 3. That the letters attached to the General
Counsel's Ju 24, 1982 report be sent.

Ccmissicners Aiken, Elliott, Mci nl, and M4cGarry oe

o affirmatively for the decision; Qzc nisicners Harris and" iche

dissented.

, Attest:

Date Mroi .Emn
Secretaz of the Ccmissicn



CS3.~ i R"2i1"

... ) i lsil ,pw"

Jwne 28, 1982 at 11: 00.

Catisioners Reiche and Harris submitted object.ions this

date at 1:14 and 3:17, respetiely.

ismatter will be placed on the agenda for the cctve

Session of Tuesday, July 13, 1982. A c~py of Conrissiormr Reiche' s

vote sheet With ccnments is attached.

Attahret:
Vote sheet
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s~lgne d Oune 24, 19,O
Ge.er.lCounsol 'p

- . -I . , .... :*

. . .' t e .'

a~vte e u~a%. h atde ... ,or ,

I b-et to the re uidto.

0

. ... .B, ,0- . .

-B
_.'. ,",_+,i ._ , ,0
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Thank you

Attachet

cc: Weissenborn



;aS.
]K'

"Aericans h Ragan" in a 4icaimr p ovi d4 it the conclusion

of a television advertisement paid for by the Congressional Club.

Following investigation of these issues, a brief was sent to

the Commission by this Office on May 10, 1982, recommending a

finding of no probable cause to believe that the Congressional

Club violated 2 U.S.C. S 432(e)(4). A copy of this brief was

sent to counsel for the Congressional Club on that same date.

II. LEGAL ANALYSIS

Counsel for the tespondent has not submitted a reply brief

in these matters. The OGC brief of May 10, 1982 contains this

Office's legal analysis of :the issue involved; no information has

been received inthe interim to modify this analysis.



1. That the Comie sin 'tY 134 Ino . b) m ha

3. That. the attached +letters be sent. +/i

Date...,--.
P GenertalCounsel1

Attachments

Letter to counsel for respondent
r Letter to counsel for complainant
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0 Congreionad, Ct ub, .wpis ati d *ocuds.C. 47une)(, X*$$ dingthe,
the fil .in blUR 1326, has: been closed,......... .. ...

" . ... ....... UR 1316 will become part *of the +
,__ public .record within 30 days."

0 .. o,

Should 'you wish. to submit any factual or legal materials to .
S appear on the public record, please do so within 10 days . .*.

If you have any questions, contact Anne A. Weissenborn at
0 (202) 523-4175.

Sincerely,

Charles N. Steele
General Counsel



Da r.furon: " I+

i ii October 17, 1980, .concerning Vla14tlos~ b +'+nm#ort r++i++"h 'Caro+i O  
'  aa<

.... Congressional Club+ ('Congressional Club)I + of 2 U.S.C. S 432:(e)
+i and 2 U.s.c. S 44Ua....."
--' aased on your client's complaints, the Comission found that

there was reason to believe that the Congressional Club had' violated 2 U.S.C. 5 432(e) (4), a provision of the Federal
o Election Campaign Act of 1971, as amended .("the Act"')' andinstituted an investigation of these matters. After this

" investigation was conducted and a bri'ef of the General Counsel
S was considered, the Commission concluded on June , 1982, that
0 there is no probable cause to believe that the Congressional Club

violated 2 U.S.C. 5 432(e) (4). Accordingly, the file in ?4UR 1316
has been closed,

k4UR 1316 will become part of the public record
within 30 days.

.'" Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of an action. See
2 U.S.C. $ 437g(a) (8). .
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A copy ot ibr1 . v~++ d a1  *t~ no
,o General. ' nse!'. snt,,mt to .recousen4 o Co/-ssn ain+.ing

P Fol~owi° v n " :.a+.+=ilpt ' ot~ ,tOb :!!+,I+! lel.+"khe+ Res$M nt' is :lpd ....... °lto thisil- 2.oti0.,i this

. Office will make a further report to the Comm€.ission.

o ttachments

o 2. Letter to~lespondent
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131G 6 - Memorandwa to
tb' Cotmiiasion dated May 10, 1.982 and
G~ieeal Counsel ' s 3rief dated May 7, 1982

Th~ attached doc~~mer~s are circulated for your

intoxlaation.

ATTAC1HMENTS :1) Memo; 2) 3rief; 3) Letter



Ccvn•on ..f.ig

Dear Mr. Clagett and Mr.. Gilbert: :.  ""•

Basd o coplantsfild wth he ommssin o .ul i:,,"*'A,

1980, and October 17, 1980, the Commission determined on ....
September 3, 1980, and March 25, 1981, that The North Ca-roliin
Congressional Club, now The Congressional Club, had violted.

N 2 U.S.C. 5 .432(e)(4), a provision of the Federal Election Campaign
Act of 1971,. as amended. An investigation was instituted:,

After considering all the evidence available to thq
SCommission, the office of General Counsel is prepared t* rec*uend
that the Commission find no probable cause to believe that: violations
have occurred. The Commission may or may not approve th~e Geier&

SCounsel' s Recommendation.

" Submitted for your review is a brief stating the. position of
Sthe General Counsel on -the legal and factual issues of these

cases.. Within fifteen days of your receipt of this notice,
,,T you may file •with the,.Secretary of the Commission a brief (10

Scopies if possible) stating your position on the issues and
Dreplying .to the brief of the General Counsel. Three copies of "

"'I such brief should also be forwarded to the Office of General
Counsel,. if possible..'The General Counsel's brief and any brief

Swhich you may submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

Should you have any questions, please contact Anne Weissenborn
at (202) 523.-4175.

General Counsel

Enclosure
Brief""
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Later, on March 25, 1981, the Commission. made the sane finding,

in this instance with regard to the use of "Ainerican . for Reagan"

~. in a disclaimer provided at the conclusion of a television adver-

o: tisement paid for, by the Committee. Notifications of the

Commission's determination were sent to the Committee, as was a

subpoena for documents and an order for answers to written

questions. On November 3, 1980, November 25, 1980, .February 20,

2981, and June 8, 1981, counsel for the Committee submitted

• responses. (See Attachments 1, 2, 3 and 4).

I I. LegalI Anialysi s

2 U.S.C. S 432(e)(4) states in part, "In the case of any

political committee which is not an authorized committee, such
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.... • 'n.

• 1316, the complaint concerned a television commetciLa~i ! tWr" @4

1! WJIA.-T in Washington, D.C., the authorization lne @trr Vbehra
i! " ° . . .

Pi ]aid for by Americans for Reagan Congtess o~Cu
:and Not, Authorized by Any ]Presidential Ca iae.,

The second complaint alleged that "(t)he use bl 9 a purpwedly
!: unauthorized committee of the name of the candidate it is supporX~ting

S in the committee name is prohibited by FEC regulations. :2 U.$.C.

!!~t: S 4 3 2(e•)."

• " rIn the response filed by counsel for the Committee on June 8,

1981, it is stated that the Congressional Club's chairman, Thomas F.

0 Ellis, and the treasurer, Carter Wrenn, "determined that the

Congressional Club would make independent expenditures in support

N of then-Governor Reagan's presidential campaign." In order to

0prevent confusion with other Club activities, these independent

expenditure projects were labeled "Americans for Reagan" and

"Conservatives for Reagan", each designation being related to

one of two advertising firms handling production of particular

communications. (Attachment 4, page 2).

According to counsel, "...all communications made in

connection with the Congressional Club's independent expenditure

projects Americans for Reagan and Conservatives for Reagan, were



acn ts ehen4enoltlv ias tben tnh~aenb tesoL~a1 --C1* r

These reports show that. cOntributions made by certain politcal

action committees to Aericans for Reagan or Conservativ~e for

Reagan were reported as-,receipts by the Committee. (See Attrcbmet$

'5 and 6 for examples). These same Committee reports disclose

numerous independent expenditures made by the Committee on behalf

of the candidacy of Ronald Reagan; there is, however, no indication

that such expenditures were made by entities designated "Am~ericans

for Reagan" or "Conservatives for Reagan"

Counsel argues that the prohibition against use of a

candidate's name found at 2 U.S.C. S 432(e) (4) applies only to

unauthorized political committees and that Americans for Reagan

and Conservatives for Reagan were not political committees for

purposes of this provision. Counsel cites the definition of

"political committee" at 2 U.S.C. S 431(4)(A), which is interpreted

as applying "(1) only to a 'committee, club, association, or other

groups of persons', and (2) only if such a group 'receives

contributions' or.'makes expenditures' in excess of $1,000."

Counsel then argues that these requirements are not met in this



w 4 .. ..... . .. ..... , * , by : ,

:(Attachmernt 4, g# S"). " A# ,;w, ntitie#s , r :ca . ,Lo...t!

:, page 9). Regarding thereceipt ot contributions, iLt is ee

that the Congressional Club was the only entity that received

i I.contributions with regard• to Amnericans for Reagan~ and ConservatiLves

,ofor Reagan, and that the. Congressional Club is the only political

Scommittee before the Commitssion in this proceediLng ." (Attachmnent 4,

page 10).

This Office has determined that because the language of

0D
both 2 U.s.c. S 432(e)(4) and the Comission's implementing

o regulation, 11 C.F.R. S 102.14(a), refers only to the names

't of political committees, it would be difficult to sustain the

0 nference that it also applies to the use by such committees

of a candidate's name in other contexts. Therefore, in order

to find that 2 U.S.C. S 432(e) (4) was violated as regards the

television advertisement at issue in MUR 1316

it would appear

to be necessary to determine that Americans for Reagan and/or

Conservatives for Reagan met the definition of a "political

committee" at the time these names were used.



It" could perhaps be argued that by using only Lbhe; terins Ari~ans

for Reagan' or "'Conservatives for Reagan", and not 'Th~e

i Congressional Club .in fact employed: those names as iases, t)lCeby

o raising them to the level of alternative names of the Cofui ee

Srather than projects. Nowever, as counsel has inicated, th'e

* ' copiesof such communications sumitted to the Comm.ission in

response to its subpoena and also-as attachments to responses from

counsel all contain written disclaimers stating that the

o communications involved were authorized and paid for by the

N Congressional Club and, in most cases, stating that "Americans for

Reagan" or "Conservatives for Reagan" was a "project" of the

Congressional Club. Therefore, it seems that the Committee did not

present itself to the public under mere than one name, but, rather,

explicitly made the Congressional Club the principal entity.

Given these facts, neither "Americans for Reagan" nor "Conservatives

for Reagan" appears to meet the definition of "political committee"

set forth at 2 U.S.C. S 43l(4)(A), and therefore it would appear



to + . .... hwt~e +*4i w.: cmimend that ,h

+ / Coun sel ci++ting 2U.8S.C. S 438(e)., argues that the Congressiona
! / Club, when deciding upon the. titles + "Amricans for Reagan" end
+; Conservatives for + Reagan relied upon the language of 2 U.S.C.

|S 432(e)(4) and 11 +C.i.a. S 102.14(a) with their references to
oitial Ucite., upon4 (the definition of "poli ti cal comit tee "

foun at2 US.C S 31() (), and upon the requirements for dis-
~claimers found at 11 C.i.a. S t10.ll(a)(1). Counsel also argues

that an .application of Section 432(e)(4) to the Congressional Club's+'+ LI"fund-raising proj ects, in spite of the statutory reference to
political coumuittees, would render that provision "overly vague

P and unduly broad, and violative of both the First and Fifth
Amendments." Finally, counsel argues that a prohibition upon

'C the use of a candidate's name in such situations would be "an
impermissible restraint on the exercise by the Congressional0 Club of it. First Amendment rights." (Attachment 4, pages 14-15).

~Given the determination by this Office that "Aericans for Reagan"
and "Conservatives for Reagan" do not meet the statutory requirements
of a "political couuuittee", it is not necessary to reach the
additional statutory and constitutional issues raised.

%. Counsel states that the portions of the disclaimers included in
the Committee's communications which involved the status of

oAmericans for Reagan and Conservatives for Reagan were not requiredby either the Federal Election Campaign Act or by the Commission's
~regulations; however, such a statement is not entirely accurate
.. as regards any communications which solicited funds. 11 C.F.R.

S ll0.11(a)(l)(iii) requires that unauthorized solicitations
"state that the communication is not authorized by any candidate
or candidate's committee." Counsel also erroneously assumes that the
Commission did not view the disclaim~er contained in the television
advertisement at issue in MUR 1316 during its consideration
of whether or not a violation of 2 U.S.C. S 441d(a) (3) on the
part of the Congressional Club had occurred.



Dpears,. hwevesnr; httetia il cssdrn h

requae st eteio our teithi whicho toal repnd theo
ishoeu Can et-MondaIdeedwetian Comitey Inc. dsmplant

bynpoiN ouse l fo2h8ee.f~cen 5.I o
appearsul, however thke tlwl cest dringl the

on the Carte:-Mondale complaint. It is. clear that the
complaint attacks the substance of a particualar Congres-
sional Club advertisement. As such, the complaint is a
thinly-veiled invitation to the Federal Elect.ion Commission
to engage in censorship of political speech. The allegations
that the Federal Election Campaign Act, as amended, ("FECA")
has been violated, are, at best, window-dressing. The
true thrust of the complaint is revealed in its next-to-
last paragraph, where Carter-Mondale state that they
"are calling on stations not to run these misleading
advertisements.' :Cart-er-Mondale's real purpose is not
to raise an issue of law, but to suppress the advertise-
sbents. The First Amendment obviously precludes this
Commission from being a party to such an effort.



• cndtdae au to eaton 41 eat teat t*e. a= 

no a~Llegati!on t.hat the requirements of the joint .- PK+
FCC notice have been violated. *..+.

Moreover, as that joint notice makes .p~Si,
under FCC rules, "liability for incorrect spons~tahip
identifiLcation rests with the :[broadcast] licenepe.'".
Id. at n. 2. The fact that the advertisement has mn
rnstrongly supports the argument that the advs ti| eient
complied with the applicable FCC rules and also-**+ nglysupports the argument that no violation of 2 '.~a Si 44
has occurred. Indeed, Secti|on 441h, by iLts own t|s,
is inapplicable here. That provision covers candida++ tes
for Federal office or the employees or agents of such'
candidate. The Congressional Club is neither a ciidte
nor the agent or .employee of a candidate.

" The Congressional Club has addressed allegations
by Carter-Mondale concerning 2 U.S.C. S 432(e) (4)

"" • We will be making a further resins e on those
issues on November 21, assuming that the Commission grant~s
our request for an extension of time to respond to a •
subpoena containing certain written questions and requesting
the production of docum.ents.

Sincerely yours,

J~jn R. Bolton



(fc)t M~ges*4Ci..* * *.written qui~nl !*b+ !m* i ;0O±@is.sson

Wi provide th t.l owing reaponeS t h
!, l two doc uenl-prodieion item: ...

1. There are no documents "concerning or relating
i~i to the formation, organization, planning or Undertaking o

Americans for Reagan" because "that project was only an aspect
oD of the Con.;ressional Club's political activity. See response
< ++to Interrclatory A(l), "iir."

+ r o 2. 5efore responding to this item, we would like a
+ ++ '-statement from the FEC concerning the need for it to examine
ik~i! the contents of political advertisements.

: We provide the following responses to the FEC's
i .... interrogatories:" •.

~A. Americans for Reagan is a project O'f the
Congressional Club.

.. (1) Americans for Reagan was never "organized" or
.'" .- "formed". The first fundraising letter was.

• " dated April 30, 1980.

.-.

*0 -* .- • .. ~* **.*

__ _ _ _ __ _ _ _ _.__ _ __ _p*



9 ~ t

':~p~.
sepazate and

",

(5) Monies from c-hecks received bpy the C~ngteu -sional Club made payab:l, to the Cong eastp3Club were used in the Americans for Rieapn .projtct.

(6) "Congressional Club" is the name of thei :eount.

-- 5 . Thomas F. Ellis, C hairma of the Congress o! lClUb4 Carter wrenn,-'Treasurer of the Congressional Club.
If you have any further questions in this matex,please let me know. We believe that the foregoing responsesvividly demonstrate that Americans fo: Reagan is a project of•the Congressional Club. Accordingly, there can be no .violationof'2 U.S.C. S 432(e) (4) or any other provision of the FederalElection Campaign Act, as amended, We believe MUR.should be dismissed forthwith.

Sincere ly. yo u-s ,"

Dolton

Enclosures

a .

0



add±tiona1 responsye doumt s. in its poSeession, it. will~supplement this subtitssion acoordingly.
~With respect to nterrogatory A-4, the Congressional

0 ~ Club supplements its resiponsof November 25, 1980, as
r follows: Some solicitations OZ' requests fO: contributions

to Americans For Neaqan reqested that cheks be made payable
o to the Congressional Clubs other solic.tations Or requests

for contributions to Americans For Reagan requested that
~checks be made payable to Americans For Reagan; and other
~solicitations or requests for contributions, to Americans For

Reagan did not specify the payee.

If you have any futher questions, please let me
know.

Sincerely,

SDG/dg

Enclosure



Cop~a~oa C~b a~rspne the fiitqof. the F ....

2 U.S.C." £ 432(e) 14).by .including the nam~of a candi*dat in

o the title of its proj}ect Americans For Reagan.

NO

Accord-

~ingly, the complaint in M4UR 133.6

0"- that allege a violation by the

Congressional Club of 2 U.S.C. S 432(e) (4) should be dismissed.

• STATEMbENT OF FACTS

The Cong.-essional Club is a multicandidate political

committee, as that term is defined in the Federal Election

Campaign Act ("Act"), and is duly registered with the Conunission.

Thomas F. Ellis serves as the Chairman of the Congressional Club

and its Treasurer is Carter W renn. Senator Jesse Helms serves

as Honorary Chairman.



.n~ v t the'. : , ,.'

Club to cont£nue to make such expend:itures. All nonies, tre ed

by the Congression4; Club in. connectiLon vith this activit y

veoe deposited in ban accounts held solely iLn the nam of the

Congressional Club, .and all funds used to fAnance thee c''oniwn-

cation. were drawn from these accounts.

In order to distinguish these independent expenditure

projects from other previous and ongoing projects undertaken by.

the Congressional Club -- both to avoid confusion among members

of the public and for internal organization purposes -- Mr. Ellis

and Mr. Wrenn decided to label these independent expenditure

efforts in a manner that clearly would identify them as such.

Accordingly, after consultation with conunercial advertising firms

and careful deliberation, the Congressional Club' s independent

expenditure projects were entitled "Americans For Reagan" and

"Conservatives For .Reagan', depending upon which one of two ad-

vertising firms was producing the particular communications.

These phrases appeared in all of the communications produced in

connection with these projects: in the case of mailings, as

part of or in place of the Congressional Club letterhead, or in



iii ' i! ... : i ... ": ° ° ° ' : ...

Dear 14. Weisenbrn:=...

Please call tue if yot" havo.iy fw-ther quiest~ons.

oEnclosure
N,-



associated with anyother z ttcal or cn4e .~*

highly values the r eputation it has earned as an .ft~ctv !and

loyal supporter of the political philosophy embodie b ~edent

and MKr. E.llis and Mr. Wrenn wanted the Congresional Club" s

supporters and other members of the general public to be aware

of its continued efforts in this regard on behalf of then-

Governor Reagan; and 2) Mr. Ellis and Mr. Wrenn wanted to ensure

full compliance with the Act and the regulations of the Commission

in order not to jeopardize either the Reagan campaign or the

Congressional Club's status as a viable political committee.

*/ Some such letters had no letterhead; others bore the letter-
Eead of Senator Helms or Mr. Wrenn; in others, the phrases
Conservatives For Reagan and Americans For Reagan were combined
with the letterheads of Senator Helms or Mr. Wrenn; and, in still
others, the phrases Americans For Reagan and Conservatives For
Reagan stood alone.

**/ ee, . .,2 U.S.C. S 441d(a) and 11 C.F.R. S 110.11(a),
w-hich-require a disclaimer to appear in communications that
solicit contributions or expressly advocate the election or de-
feat of a clearly identified candidate.



",Reagain the ? ndependen tate and"iu~

Wts. Indeed, the first -piece. of lAiteaaur. S

Congressional Club as part of its independent e

explained: : ii!!i  ...

This is. the beginning of the Congresh i oP++. .
Club' s independent expenditure campaign to0
promote Governor Ronald Reagan for Presi nt,..
(An independent expenditure camiaign ll!tn
effort which is not ,coordinated withe ,. +-
didate or his principle camoaiqn conuitt.)i ,-

This independent campaign is one of
~~~several of the Club's projects this year to .,+

help Senator Helms promote conservative can-
~didates and causes. (emphasis added)*/

Other letters, some of which were sent under the letterheads

Americans For Reagan and Conservatives For Reagan, included

%T statements like:

O Did you know federal law prevents
. Ronald Reagan from raising money?

~The only money he can spend is the
" money the government is going to give him

after the convention.

But, did you also know friends and
supporters of a Presidential candidate can
spend as much money as they want to help
him get elected?

•*/ Memorandum from Carter t renn to Helms Supporters dated
March 7, 1980, attached hereto as Appendix A.



w
aft

,000 you

Because of the 1974 Federal1
LaW,, Gover'nor Reagan cannot ask y... .
to send money to help him defeat 1*; .-Carter this Novemiber ..... .!.i l

However, since many liberal *up
porters of President Carter will bel..! i I tt !i
ing and spending mnyindeoedn of *b*!!"i:
Carter campaign, shouldn' you and ...
raiin and spedn money indped* iQ
Governor Reagan's campag to help;.!i . ...t
him President?

Because this independent effort; i ..;being made without contactin.g Govern i '4
Reagan or any of his ca1paign aides, y* u
can contribute up to $5,000 to the m ='
CongreSsional Club (instead of the $#1 00

to te Ra.an campaign. ) (emphasis added) */
Moreover, pursuant to the explicit directives of Mr.

Wrenn, substantially all such mailings included a clear dis-

claimer that contained the following language:

[Americans/Conservatives] For Reagan is
an independent project of the Congressional
Club and is not authorized by any presiden-
tial candidate. The foregoing materials
and enclosures, are authorized and paid for
by the Congressional Club, Thomas F. Ellis,
Chairman; Carter Wrenn, Treasurer.

Similarly, the television advertisement in question

here ended with the clearly legible statement:

Paid for by Americans Fcr Reagan/
Congressional Club. Not authorized by
any Presidential candidate.

*/ See, e.a., letter dated Septembe 22, 1980, attached hereto

0

'U



:It bears emphasis that al comunications madei
connection with the. Congressional- Club'i aindependent expzn, i
ture projects Americans For Reagan and Conservatives FoQrReagan
were authorized* SO1ely by the Conpressional Club and financed
sojel with Congressional Club funds drawn on the Congressional

Club' s bank" accounts. Likewise, all contributions received as a
result of these commuunications were received at the mailing ad-

dress soel of the Congressional Club and were deposited in
bank accounts held Solely in the name of the Congressional Club.

Because then-Governor Reagan's name appeared in the
title of the Congressional Club's project Americans For Reagan,
however, the Congressional Club was named as a respondent in
complaint filed with the Commission by the Carter/Mondale Re-

election Committee, Inc. (1.*.UR 1316) and

• 'which allege a violation by the Congressional
Club of 2 U.S.C. S 432(e) (4), which prohibits an unauthorized

--itca comitee from including in its name th'e name of a
ca.ndidate. These thinly veiled, politically motivated attem.p.ts



Z.The Congessinal.. ~ Did ot iolae $r
t.. e or the,.Spxi.t of 2 U.s.C., S 4;; , ..
A. The Congression~al Club' s Indepen ;).t <, ;

Projects .Are Not Political Couuatte- i.i'  '
and Are Not uject tO 2 U.S.C. | 4 i)i ~ :

"[ijn the case of any political committeew hich is--not ani author-

ized committee, such political committee shall not include the

name of any candidate in its name." Accord, 11 C.F.R. S 102.14(a).

Thus, by its very terms, this prohibition applies only to the

names of political committees; it does not -- and indeed, without

raising serious constitutional questions, could not -- purport

to regulate the use of a candidate's name in any other context.

It is clear that the Congressional Club's independent projects

Americans For Reagan and Conservatives For Reagan are not poli-

tical committees, as that term is defined in the Act and

Commission' s regulations.

2 U.S.C. S 431(4) (A) defines the term "political com-

mittee" to mean:

Any committee, club, association, or
other group of persons which receives con-
tributions aggregating in excess of $1,000



activities tO the registration and rupottg reqiizunt and
other limitations of the Act and regulations. In enacting S 431
(4) (A), Congress determined that the term.'political conmittee"

will apply 1) only to a "committee, club, association, or other
0 groups of persons", and 2) only if such a group "receives con-

~tributions" or "makes expenditures" in excess of $1,000. These

, 9 requirements simply are not met in the instant case.
"° First, there exists no association or group of per-

sons other than the Congressional Club that properly can be con-
D sidered a respondent in this proceeding. Within the context of"

~the Act and regulations, Americans For.Reagan and Conservatives
~For Reagan do not exist. They are merely phrases used by the
~~Congressional Club to label two of its independent projects._/

*/ The Act and regulations also define "political committee"
aIn terms of separate segregated funds and local committees ofpolitical parties. See, 2 U.S.C. S 431(4)(B),(C); 11 C.F.R.
S100.5(b),(c). These-definitions have no possible applica-
tion to this matter and we do not address them here.
**/ That the Commissi~on has overlooked this fact is evidentfrom the reference in its correspondence to this firm as "counselfor Americans For Reagan, NCCC.' Such a reference is incorrect;
Covington & Burling is counsel only to the Congressional Club.We no more represent Americans For Reagan than we do any other
campaign slogan or product.



by * i4$*4al.wh u.,y A. Co . ,, .. ,,

ii cipieits and viewers 8f t hese =ORmunircat! ons "were sent 0 the

~~Congressional Club' s addte !,s, were processed by Congres4.,o1al
0i C Club personnel and were deposit ed in the Cong'resional Clb's

accounts for use by the Congressional Club. On these, facs,
'0
• the phrases Americans For Reagan and Conservatives For Reagan

~do not constitute a conuitte or association.

. Second, the Act and regulations require a group to
oD "make expenditures" or "receive contributions" before it can be

,T considered a political committee. As explained above, however,

all monies expended or received in connection with the projects

~Americans For Reagan and Conservatives For Reagan were drawn on

or deposited in bank accounts held solely by the Congressional

Club.

~All expenditures in connection with these projects

were made on behalf of then-Governor Reagan's presidential cam-

paign by the Congressional Club with its own funds. As non-

entities, Americans For Reagan and Conservatives For Reagan had

neither the funds to expend nor the capability of expending anx'-

thing.



Club yim +: i+ '¢': + +, 4L 4 )W ~ %~ t +:i ...+++: +--4 t + A' : *+ ++++ ' 9+) i +
thes 9*$Q# U I i P !! 44 i #gV /? +.d : i

such checks .were sent t:4o the Congessiornal Club's addresis •iand

were depolitld in t+he W0ngRssiona! Club's accounts. It was

the Congressional Club which took in the monies associated with

these projSects and it was the Congressional Club which had com-

plete dominion and contr~ol over such funds. Given the plain

meaning of r eceive" in these circumstances, -- "to take posses-

sion or delivery of" or "to come into possession of "--- it is

~clear that the Congressional Club was the only entity that

~received contributions with regard to Americans For Reagan and

~Conservatives For Reagan, and that the Congressional Club is •

0 the only political committee before the Commission in this pro-

ce eeding.-

. Therefore, because Americans For Reagan and Conservatives

~For Reagan cannot properly be considered as political committees

within the meaning of the Act and regulations, 2 U.S.C. S 432(e)

(4) is by its very terms inapplicable to these projects. Thus,

•/ Webster's Third New International Dictionary (1968).

•**/ Indeed, these projects of the Congressional Club do not con-
stitute new political committees any more than the fundraising
projects commonly established by numerous non-profit organizations
constitute new organizations.



As " t nstrated above,-there is no .reason to belibeve,.

t7 and certainly-lot probable+ caUse.to belie! ithat the Congressional

*Club violated 2 U.5.(¢. ti 432(e1)14). Moreover, not: only do the

! :! facts fail to' reveal any violation by the Congressional" Club of

.; . the letter of the law; they fail as well t~o reveal any violation
ol of the spirit Oi that statutory provision.

7. ; ipubli a means by which to distinguish authorized from'unauthor-

• ,r i~edconmmittees. And, although the means chosen by Congress

in tht setionwere by their own terms inapplicable to the

0D Congressional Club' s independent projects, the Congressional

Club assured that recipients and viewers of these communica-

tions were provided with information more than sufficient to

0 distinguish the Congressional Club and its projects from the

authorized committee of any candidate.

First, in the body of most letters sent out in con-

nection with Americans For Reagan and Conservatives For Reagan

the Congressional Club informed recipients that these projects

*/ See Report of the Committee on" House Administration, H.R.
Rep. No. 96-422, 96th Cong. 1st Sess. at 13 (1979).



" e ra..reriHz:cti£ons were the very-reason for .the get sisof

! the Congressional Club's independent projects contained a dis-
: " .,claimer designed to satisfy the requirements of 2 U.S.C. S 441d(a)
i and 11 C.F.R. S. llO.ll(a) /by informing recipients that such

K. conununications were "aut-horized and paid for by the Congressional

" Club". Moreover, although'this was not required by either
"T the Act or the Commission's regulations, substantially all of

~these disclaimers also explained the status of the Congressional
~Club's independent projects by stating that Americans For Reagan

oor Conservatives For Reagan, as the case may be, was "an inde-

N pendent project of the Congressional Club" and was "not author-

~ized by any presidential candidate." In addition, this entire

• / That these disclaimers did comply fully with the provisionsof 2 U.S.C. S 441d(a) and 11 C.F.R. $ 110.11(a) cannot be ques-
tioned.

"See, 11 C.F.R. S 110.11(a)(1); Advisory. Opinion 1980-45. (?,ear c- IT, 1981), where the
Co rnission ruled that a disclaimer that was set in type face ofequal or smaller size than those in this case satisfied the"clear and con spicucus" requirement of the foregoing regulation.
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" d~4eilgne to satisfy the provisions of 2 U.S.C. S 441d~ia) !4

13 C.F.. .S 110.11(a), even though t he content of this *"er-

* Itons. Indeed,, without: even seeibg the dis1aimner in-qcI~etion,

the Commission found no reason to believe that the Congressional

~Club's sponsorship of this advertisement violated 2 U.S.C.

.. S 44ld(a) (3).o

0D
Thus, the Congressional Club made a significant good-

faith effort in all of its communications in connection'with

. 4 Americans For Reagan and Conservatives" For Reagan to inform re-

Q cipients and viewers of the independent nature and sponsorship

of these projects. Since these projects were niot subject to the

provisions of 2 U.s.c. 5 432(e) (4) and the Congressional Club

was not required under 2 U.S.C. S 441d(a) or 11 C.F.R. S 110.11 (a)

•*1 11 C.F.R. S 110.11(a) (1) states explicitly that disclaimers
need not appear "on the front face or page of any such material."



Asdemonettated bJ:ov, the "Congreess£onal ' Cluab "rel~ied

upon .the A.t an~ the Commission's regulations, and in all., respects

acted in good faith in accordance therewith. In .entitling. its

projects Americans For Reagan and Conservatives For Reagan, the

Congressional Club relied upon the face that 2 U.S.C. S 432(Ce) (4)

and 11 C.F.R. S 102.14(a) by their very terms apply only to "po-

0 litical committees". The Congressional Club further relied upon

~the definition of "political commnittee" set forth by Congress in

~2 U.S.C. S 431(4)(A). And, in fashioning its disclaimers, the

Congressional Club relied upon, and in fact exceeded, the require-

0D ments prescribed by the Commission in 11 C.F.R. S 110.11(a) (1).

YO 2 U.S.C. S 438(e) provides in relevant part that

~any person who relies upon any rule or
regulation prescribed by the Commission.

~and who acts in good faith in accordance with
such rule or requlation shall not, as a result
of such act, be subject to any sanction pro-
vided by this Act...

This means just what it says. As stated by the Committee on

House Administration, "(a] person who relies upon such regula-

tions in good faith will not be subject to subsequent enforce-

ment action." H.R. Rep. No. 96-422, supra at 24. Thus, fur-

ther action by the Commission in this matter not only will fail



.Application of S 432 ( ).(4) to what are quite clearly notbinq

more than f~mdraising projects when that pr'ovision by its very

r terms .is applicable only, to political committees would render

O S 432(e) (4) .and S 431 (4 (A) overly. vague and. Unduly broad, and

violative of both the Fi-'st and Fifth Amendments. And, pro-

hibiting the use of a candidate's name in such circumstances

would constitute an impermissible restraint on the exercise by*

o3 the Congressional Club of its First Amendment rights. Accord-

~ingly, these enforcement proceedings should be terminated.

CONCLUS ION

• As demonstrated above, there is no basis in law or

fact for believing that the Congressional Club violated either

the letter or the spirit of 2 U.S.C. S 432(e)(4). Moreover,

in all actions taken by the Congressional Club with respect to

this matter, it relied, in good faith upon the Commission's

regulations. Accordingly, any further enforcemenit action by



: i .S

Dated: :...

Attorneys for: t-heq
Congrssion41 C;ub "

.
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Di you> know Federa l la prevent Ronald : Reagan i! from. raisingm oney? :: /The only, i moe he can spn is the m! y the i govenmet i

1') yu nowhtf yoFeent tany mneyto RonldReagan uom asn

desl oe cn'tste $500l imit youhe toughnm ns
oin a Prietia raer te entimmatennRnlRaa
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, And, thWeamut do the sae foentald rmeaga n l ega p

0 Who asre thes riendCrrs ofimy s Cae whowiltespeingb

1 all this money to re-elect him?
0It will be the liberal special interest groups. Think for a

moment; won't it be groups such as --

-- labor unions
-- environmental organizations
- - pro-abortion organizations
-- liberal activist organizations
-- military disarmament groups
-- groups that want to sell sophisticated

military knowledge and equipment t~o
Russia and Communist China.

-- groups that oppose prayer in schools
-groups that want to confiscate all

privately-held guns
-- groups t~hat oppose balancing the fed-

eral budget because they want to

"2IJl ,kltl' + 2J + '. r v ;[l- t'?l+, + . P. +3+ ~ .. - ... ,. - t+ ,, 't,, 't~t 4V JU,.l+Vl .+i ltl,,, ..I~i :Ifl('j fl.)4Jl "I .E * Cjn* ,,liPg$Oe'%. C ;i.. , ~ l)mj



tacting Governor Reagan or any of his camainas,- ~ ca
cc ontribut up to $6,000 to the Congresional Club (tns! of the
$1,000 itmit if you had sent the money directly to the ft44en'

0 cam paign).". ,..
<D And remember, if you have sent any money to Governo Reagan,

~it doesn't count towards this $5,000 limit.

- I helped form the Congressional Club back In 1973. Our pur-
~pose is to help elect conservatives to public office.

o This year we expect to help at least 50 conservatives who are(:3 running for Congress.

However, when I realized the unfair advantage Jimmy Cartero would have over Ronald Reagan because of his "friends" and position
,' 1 as President, I put together (through the Congressional Club) an

independent effort to help Ron win the Republican nomination and
~defeat the Democratic nominee in November.

I think you will agree this is probably one of the 3 or 4 most
important political contributions you have ever made. In fact, it
may very well be the single most important: contribution you will
ever make.

Just think - for the first time in our lifetime, we may elect a
conservative President of the United States.

But the election is less than 5 months from now.

Here is a list of some of the projects the Congressional Club
and I would like t:o get started immediat:ely:

1. I want to try to identify at least 1,000,000 people
who will pledge to work for Ronald Reagan t:his



So today I am asking you to consider making the largertcontribution you've ever made to a political candidate.

You and I have waited all of our life for this year.

We've worked so very hard and contributed a lot of money
* to help elect conservative candidates, and'to help defeat • liberal
* legislation, or to pass conservative legislation... We've attended

~rallies and so many speeches we can't remember them all.
Oh

We've signed many petitions and mailed lots of letters and post-
O cards for the conservative cause.

And it was all for this moment. All of our hopes and dreams
P3 are so close to being realized.

~But it may not happen because Jimmy Carter and Ronald
~Reagan are limited by law to spend the same amount of money.

o But Jimmy Carter's friends - such as the unions, the pro-
abortion organizations, the environmental organizations and many

" other liberal groups - will probably raise and spend over 15
( million dollars to defeat Ronald Reagan. That's over and above the
0"legal limit" funds....

If past elections are any indicator, you can be sure that the
O union bosses alone, using forced union dues, will spend over

$10,000,000 to defeat Ronald Reagan. In 1968 the unions are re-
ported to have spent over $50,000,000 to elect Hubert Humphrey
and in 1976 it's estimated that the unions spent at least $22,000,
000 to elect Jimmy Carter.

Governor Reagan is doing everything he humanly can. He's
working 12 and 14 hours a day for 7 to 8 dlays straight without
a day off.

Now the question is: What will you anc I do to help this
great Conservative?

Since, in my opinion, this will probably be the most important
political contribution you have ever made, please consider making the
largest contribution you've ever made.



/: ....... "But: IPm asking ou t wrlte a hc today for P,00
I haIve to say *I'm a, j!tI* sulrpr!se at myself * .Rt., ca sk,,you

. :- fr such a: aIge check. B::.ut, of course, I'm not asking1 myself.
i'm.asking for my friend,,-.R

Now I realize that $2,000 may just be more than you Want to
send.

a ~And, if so, of course I'll understand. You know nme well0 enough to know that I'll be very appreciative of whatever amount
::°0 you feel you would like to. send.

IN But we do need to start running these ads right away. So
please mail your check today. Please don't put It off -- even one

~day.

Regards,

o

JESSE HELMS
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Dear Mr. Clet an r *d.~ .

lased on complaints filed with the Commission on, uly 2,
1980, and O~tober 17,, 1980, th ouiso eemin ....
Septmber 3, 1980,, and Matcbh 25, 1961, tchat ?b' a'tb r C * 1v

I Congressional Clu bi n Ow The Conq essiona1 Club, bad| .O ++++4
o 2 U.SeC. S 432(°e) (4), a provisiofr 'O* the Federal ]l~m :l.~i B*mpSgn

Act of 1971, as amended. An investigation was ..... *t*.

After considering all the evidence available to. the -
) Commission, the Off i~e of General Counsel is prepared to recomend

that the Commission find no probable cause • to believe that violations
have occurred. The Commuission may or may not approve the General

rf. Counsel' s Recommendation.

o. Submitted for your review is a brief stating the~position of
~. the General Counsel on the legal and factual issues of these

cases. Within fifteen days of your receipt of this notice,
o: you may file with the Secretary of the Commission a brief (10

copies if possible) stating your position on the issues and
I replying to the brief of the General Counsel. Three copies of
Ssuch brief should also be forwarded to the Office of General

Counsel, if possible. The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

Should you have any questions, please contact Anne Weissenborn
at (202) 523-4175.

General Counsel

Enclosure
Brief
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Anne A.--isebon.
Federal Ziectiona COzuIs ' "/-

Washington, D.C. .20463 _

Re: MDL
I3~6

Dear I. Weissenbo~rn:
• • With regard to

please find more legible
you r'equested. theabe.,,,J3~ ,R e.loe

;inceri

Scott D. Gilbert

SDG/dg
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Dear

On Tuesday, November 4, you and I and our fellow voters will dee
whether we begin anew with renewed hope in the American Dream under the
inspired leadership of a gret American, Ronald Reagan. Or, will thi n#Uti
slide into an abyss from which It wil never return?

o The choice you and I face is crystal clear. If not for ourselves, then
for our children and for their children, we must totally dedicate ourselves to

I the election of Ronald Reagan as President of the United States.

r J I firmly believe that Ronald Reagan was meant for this moment in history.

By reordering our nation's priorities and balancing the federal budget,
~Ronald Reagan can put an end to runaway inflation, high interest rates and

the debasement of our currency.

. Ronald Reagan's total commitment to the security of the United States
will in crease our chances for peace and insure that the United States is once

o • again the respected leader of the free world.

N' But it's not going to happen unless we act because the liberals aren't
~going to give up easily.

The news media monopoly has already begun its attack on Governor
Reagan. His record and his views have been and will be distorted and
twisted. Millions of dollars are being poured into a Stop Reagan campaign
by the liberal establishment which has dominated this nation for so many
years.

Yet, Ronald Reagan will not be allowed to call on your PAC for help to
counter the lies and propaganda that could end his chances for the Presidency.
The official Reagan campaign is prohibited from soliciting or accepting your
contribution or mine, thanks to laws passed by the liberal Congress.

That is why I have agreed to lead a national independent effort for
Governor Reagan.

AMERICANS FOR REAGAN will give your PAC the opportunity to even
the odds for Governor Reagan.

NOt o.eoarOCI or ma'e at gOvarnf'ment @a~eflS

AmertaA.e N ResaA. 3825Sarran Or,r SutO 300 maigh Nortt Caeoihna 2?8C0 ,s an raoCefae.!t O Oi of tme C.ongrtassOna' C:0. ana ,a
n'otJ a..tnOrNO ov n. 0..en, a Cana O ' dat. 4 ntO e forgO¢i Ong tvrterall aid n et'cOsurea are autnor:L O anO oaid fOr Oy : e C,3ngreaSlofla C:uO

'ronas U fi,$ a,'nanm Carter wrer ?reaSurer



wiii ynodo memd: en OIuitical Actn Comite 'apr
contri/bution?

I bie that by vowkl.i
Ronald Reagmn a real chance at

I am anziously wait/ig to hear frsUi ' a .
Sineey

TE: kwd
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Renald Reagan him nervor needed yotlr bob *! W* t: l

That's what Sewtor Jeetsols atld ..ne t$~n~# phf!<Mi
"" when I told him *but the critjtil ftnital t'iii+L wo#'?e
-- f cc ig. ...,

P The situation is this: Unlss Americans1 few Reagan
can raise *263.O01O i.n the neut seven days +then we !itti

t" drastically alfer the nationael Reagan lidia blitz Eov

sche'uled.

. The situation is critical because we had to develop
our media strategy without the money in the bank to cover

o it' s cost.

q" That's why Senator Hoes told me tO contact you

o right away to ask if you would heLp save the Reagan
campaign.

.%1
You see, these television ads are extrevely imoertant

0 to the success of our national campaign. It's the only
way we can get Governor Reagan's message to the people.

And t's the only way we can counter the distortions.
slander, and half truths coming from the other side.

But this television time can only be purchased on
a cash on delivery basis. That's why we must raise
S263,000 wi thin the next seven days or some of our ads
will have to be cancelled.

You have been a good friend to Governor Reagan. and
Senator Helms and I appreciate your generosity very much.

But without this Last minute TV blitz, Governor
Reagan won't be abLe to maintain the momentum necessary
to defeat Jimmy Carter.

Am r+a lft e~an,% ++ r+
t
- ,.;Su: ""J'e= P," a r e, , . -,! + o +-ee , - ' '+.: ,+ .+ .D:+-

,3 r rz ,, ",;"* :-- , " -' .i, "r. :re,.,, r".1:e,,t ." 1 _ r - -. J~ _'o ,eJ.r3= .
,
Te .,'.r ' :r3 ,



p enn pleasr tt t rp vr !mot# sa.a *4.

TV spots if youO 11 soil s~o.your c¢heck iotd .

God bless you for your ooeriftices.
IN S incoroty,

lv Carter Wtr on
o National Campaign Director

"P.S. I served as thie Campaign Director for Jesse lotus
(: during his campaign in 1916. A Last minute media

blitz made the difference for him then, and I know
,. it will for Governor Reagan in 1960.



~~~Americ€a ns Vo r * . iga... a!: '

Raleo |gh, NC 1A?*1g::,. .!

fv Ooar Cart er:

"'" Please tilt Senator Helms nmt to cancel
~any televilsion ads scheduled fot Roald

Re agan.
0

I pave etc losed my special media contri-
1" bution so that you can launch the Last

0 minute nitional media campaign to elect
0 ~Rov'ald Riagan President.

( NZ t0()SO 50

C ) £50 ( ) S250 C ) S1O00 C ) Other

24 95 45 15?5 31

Ronald Reagan

"I deeply believe the outcome of this
election will determine America'3
posit~cn in ,,he w orld and whether or
nc. Wo2 $2ri. a3 free and

• o ;/!
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COVINGTON & BURLING
SOS8 SIXTEENTH STREET. N W.

WASHINGTON. 0. C. 20006 BY. HASD
Anne A. Weissenborn, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C. 20463
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~~~On June 8, 1981, counsel submitted an exte~iv.i

response to the Conmmission's finding in MUR 1316 a a4 u p

dismissal of that matter ,

This Office iS

now in the process of drafting recomunendatin o ilb

submitted within the next three weeks.

Date
General1 Counsel.
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demnstrated bewo, there. is no bass i * ,, rt 3.iorY ... to >

support the complainants' contentions in this regard. Acc+Ord-

ingly, the •complaint in MUR 1.316

that allege a violation by the

CongressionalCiub of 2 U.S.C. S 432(e) (4) should be dis+Etssed.

STATEMENT OF FACTS

The Congressional Club is a multicandidate political

committee, as that term is defined in the Federal Election

Campaign Act (NAct"}), and is duly registered with the Commission.

Thomas F. Ellis serves as the Chairman of the Congressional Club

and its Treasurer is Carter Wrenn. Senator Jesse Helms serves

as Honorary Chairman.



proets from4v otek arevous and 4 ongoin pots tb-

hCongressional Club --d aotl fno avod ofuiiso*.!: r

andMr.Wren oderie to isingis thee independente ,e

efforts in a manner that clearly would identify them as-*uch.

Accordingly, after consultation with conwercial advertising firms

and careful deliberation, the Congressional Club's indiepesen
expenditure projects were entitled "Arericans For Reagan' and

"Conservatives For Reagan", depending upon which one ofl two ad-

vertising firms was producing the particular couuuunicatriOns.

These phrases appeared in all of the communications produced in

connection with these projects: in the case of mailings, as.

part of or in place of the Congressional Club letterhead, or in



+ i ete m, congeina C l,, b anim+
or canidate

-Th** .+ + 1 + .t.;, *.a. S - .t ) heCngesiQ

Iuppgaen ,and oer siei of 1th majr poliio I

of its continued efforts in this regard on behalf of te+~

Governor Reagan ; and 2) Hr. Ellis and Mr. Wrenn wantod ltO nsure

full compliance with the Act and the regulations of theiission

in order not to jeopardize either the Reagan campaign or the

Congressional Club's status as a viable political committee.

*1 Some such letters had no letterhead;l others bore the letter-
head of Senator Helms or Hr. Wrenn; in others, the phrse
Conservatives For Reagan and Americans For Reagan were comined
with the letterheads of Senator Helms or Mr. Wrenn; and, in still
others, the phrases Americans For Reagan and Conservat veH For
Reagan stood alone.

**/ See, e~. U.S.C. S 441d(a) and 11 C.F.R. S 110,11(a),
w-hich requ3iea disclaimer to appear in communications that
solicit contributions or expressly advocate the election or de-
feat of a clearly identified candidate.



.... . .,:This is. the beginning of the Conyr!i Club's inde ndont

? : This indepent cpinis .... "
"several ofteCu' rojects this.

,- help Senator Helms promote conservat:
• ,',r'. didates and causes. (emphasis added) ... '

,
Other letters, some of which were sent under th*~ lt ~

A qF mricans For Reagan and Conservatives For Reagan, 4

iit' F Did you know federal law prevents i
i Ronald Reagan from raising money?

!! I The only mnyhe can spend is the
money the government is going to give him

- i after the convention.

But, did you also know friends and
supporters of a Presidential candidate can
spend as much money as they want to help
him get elected?

i *1 Memorandum from Carter Wrenn to Helms Supporters daed
, M--arch 7, 1980, attached hereto as Appendix A.



ow vern en manoy lr

1 pOrters of President Cartet wtU. . ing and spending oney indeil

eaora ohis cand

lmit fyou hadsent th e money .
to th e.. Regncampain. emphas 5

Moreover, pursuant to the explicit di |t$~4 of Liz.
Wrenn, substantially all such mailings included a 4be~dis-
claimer that contained the following lanquaqe: .

[Americans/Conservatives ] For Reagan is
an independent project of the Congress:v€s|.
Club and is not authorized by any preS *u
tial candidate. The foregoing inaer:i;
and enclosures, are authorized and pai fox
by the Congressional Club, Thomas F. R1) ...
Chairman; Carter Wrenn, Treasurer.

Similarly, the television advertisement in question

here ended with the clearly legible statement:

Paid for by Americans For Reagan/
Congressional Club. Not authorized by
any Presidential candidate.

• / See, e.gH., letter dated September 22, 1980, attached hereto
as Appendix B.



Cbs acoun heldnta £* . o meo h Cn. .:

title of the Congressional Club's project Americans: F Reagan,
however, the Congress iov.al .Club was named as a reSpon6. in

election CoI~uittee0 Inc. (MUR 1316) and
Which allege a violation by the Congressional

Club of 2 U.S.C. S 432(e)1(4), which prohibits an unauthOrized
_oclitica! committee from: including in its name th.e name: of a
candidate. These thinly veiled, politically motivated attempts



I ,. The Congresiona1 Club ± Ibn r o :

"[iun the case Of any political coumittee v d|br-

ized committee, such political committee shall ni i ~

name of any candidate in its name." Accord, 11CLie 9 t9.4(a
Thus, by its very terms, this prohibition applies i Zy

names of political commttees; it does nt- &ml *. btout

raising serious constitutional questions, could, not !** p rt

to regulate the use of a candidate's name in any Qphz Coext.

It is clear that the Congressional Club's indepenfezt proicts

Americans For Reagan and Conservatives For Reagan are n~ poli-

tical committees, as that term is defined in the Act and

Commission' s regulations.

2 U.S.C. S 431(4) (A) defines the ter "political com-

mittee" to mean:

Any committee, club, association, or
other group of persons which receives con-
tributions aggregating in excess of $1,000



i~vit1* to * ttation and i

groups of personS', and 2) only it sucht a grou~p '* v 0 -
tributions' or 'tmmkos expenditures' iae cse of e

requirements simply are not met in the instant case.:

First, there exists no association or grout of p- .

sons other than the Congressional Club that properly can e on-

sidered a respondent in this proceeding. Within the context of

the Act and regulations, Americans For Reagan and Conservatives

For Reagan do not exist. They are merely phrase. used by the

Congressional Club to label two of its independent projects.

*1 The Act and regulations also define "political cosiittee"
tn terms of separate segregated funds and local coumiittees of
political parties. See, 2 U.S.C. S 431 (4) (B), (C)y ; I C.F.R.
S1lO.5(b), (c). These-definitions have no possible appllca
tion to this matter and we do not address them here.

** That the Commission has overlooked this fact is evident
?rom the reference in its correspondence to this firm as "counsel
for Americans For Reagan, NCCC." Such a reference is incorrect;
Covington & Burling is counsel only to the Congressional Club.
We no more represent Americans For Reagan than we do any other
campaign slogan or product.



Consired a poltic'sacommittee.r e xpandaoe v

ac ons exedor sbth Creid an cnecton wthbte s#t

the rasmans For Reagan and CovativsFo eaa wr ~t no

onsderied aitcal acounite ed slexlain te abovge evern

Club.

All expenditures in connection with these projects

were made on behalf of then-Governor Reagan's presidential cain-

paign by the Congressional Club with its own funds. As non-

entities, Americans For Reagan and Conservatives For Reagan had

neither the funds to expend nor the capability of expending any-

thing.



cwer dehast th Cn suto.na l wa s on t ,

te civeoniuton with tooga id te wmies aorwean

toeserotivs For Reitn an th t hgeongresiona w b i

sihn ol delieyif"arlt comtebfe the posession ofn th£ po-s

reeiedcoTribuons eiths rear Aericans For Reaa ndvtie

CnevesFor Reaganpoel and thatte Cred ssonial Club is

within the meaning of the Act and regulations, 2 U.S.C. S 432(e)

(4) is by its very terms inapplicable to these projets. Thus,

*/ Webster's Third New International Dictionary (1968).

**/ Indeed, these projects of the Congressional Club do not con-
i itute new political committees any uore than the fundraising
projects conmmonly established by numerous non-profit organizations
constitute new organizations.



pubi oa£ men. whc to itush ae hans eho % n

in that section were by their own terms inapplicable to th

Congressional Club' s £ndependent projects, the Congressional

Club assured that recipients and viewers of these comunioa-

tions were provided with information more than sufficient to

distinguish the Congressional Club and its projects from the

authorized conuittee of any candidate.

First, in the body of most letters sent out in con-

nection with Americans For Reagan and Conservatives For Reagan

the Congressional Club informed recipients that these projects

*i/ See Report of the Couunittee on House Administration, H.R.
Rep. No. 96-422, 96th Cong. 1st Sess. at 13 (1979).



an 2 C.F.R S 11.1

c ::: ~::,oztmn=ations were .aaIari4.n4!: : £pM40 fa,: by ttI:

i!:;!: Club"'. Moreover, although~ this was not r'equired by i: h

4' - the Act or the Comuission's regulations, substantially: aU rf

~Club's independent projects by stating that Americans For Reagan

N:.~t or Conservatives For Reagan, as the case may be, was "an-i4e-

iii~ :: pendent project of the Congressional Club" and was "nOt author-

: ized by any presidential candidate." In addition, this entire

• / That these disclaimers did comply fully with the provisions
of 2 U.S.C. S 441d.(a) and 11 C.F.R. S 110.11(a) cannot be qUes-
tioned.

See, 11 C.F.R. S 110.11(a)
(1); Advisory.. Opinion 1980-45 (March IT, 1981), where the
Cozntission ruled that a disclaimer that was set in type face of
equal or smaller size than those in this case satisfied the
"clear and conspicuous" requirement of the foregoing regulation.



w!: i th: +- + . i.:.i ' !.. .. + + ++ : : +

+ +ti taCmi~t on* *@t btn itv4ip e p . r at : :

Club' s sponsorship of this advertisemnt violated + 2UEi. .::+

oS441d:1(a) (3) .

T Thus, the Congressional Club made a significanti good-

0 faith effort in all of its coumunications in connection with

Amricanis For Reagan and Conservatives For Reagan to inrform re-

cipients and viewers of the independent nature and sponsorship

of these projects. Since these projects were not subjet to the

provisions of 2 U.s.C. S 432(e) (4) and the Congress.ioal Club

was not required under 2 U.S.c. S 441d~a) or 11 C.F.R. S 110.11(a)

*/ 11 C.F.R. S 110.11(a) (1) states explicitly that disclaimers
need not appear "on the front face or page of any such aterial."



Conresionl Cub relied upon, and infc ex ced the )u(4e

an .WR pr sie by.1(a bhe Co eiorn2 ... 1.2

2 U.S.C S.4)A. $ Ande)pr, ie in hlevnts diclimrs th e

any person who relies upon any rule or
regulation prescribed by the Commission..
and who acts in good faith in accordance with
such rule or requlation shall not, as a result
of such act, be subject to any sanction pro-
vided by this Act...

This means just what it says. As stated by the Committee on

House Administration, "[a] person who relies upon such regula-

tions in good faith will not be subject to subsequent enfOrce-

ment action." H.R. Rep. No. 96-422, supra at 24. Thus, fur-

ther action by the Commission in this matter not only will fail



vithl one bfna Cub oft First end*~)~~mnt sgt. . -

i:lngly, these er+forpement proceeIdings should be tkerminatd.: !,

CONCLUSION +,

As demonstrated above, there is no basis in l v or

fact for beieving that the Congressional Club violate it£her

the letter or the spirit of :2 .S.C. S 432(e)(4). Noreover,

in all actions taken by the Congressional Club with respect to

this matter, it relied, in good faith upon the Comission's

regulations. Accordingly, any further enforcement action by
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lmlow are~ th~e ti.. yoa cam see Senatos Se3omw4ms~

Sunday-, Mac 9. 1930 - Channe~l 17 , - ii'!"•
WTSS*. frciu Atanta

• A 2 minute "spot prior t.o the show at;
10: 30 p.m."

* A 1 minuft spot. aftr the s at 1
,b 11:00 p.m.

The mig RattlZes - Channel 17

• A 2 minut:e spot: dur~ng the first half
of the show. "

* A 1 minute spot after the show at 11:00 v

This indetpendent campaign is one of several of thw Club's pro Ject
this year, t~o help Senator Helms proote conservative ci, te. and
ca Uses.

Pleasme waItch th~'ese histlorcal cammerci:als on Sunday and Mna
evenings. Also call as many of your" fri~ends as possible and urga them
to watch the c:amerciLals t1oo.--

Thank you very much.

1rmsem mmem mm-nm m mo mmmt m~ - m nb m in e tmtme~me gN 8m



•"-now, it doesn't cut towards the $500 iitan
I Independent campaign?

0. I can asure you Jimmy Carter's friends and suppru will be
~spending untold millions.

oWe must do the same for Ronald Reagan.
1 Who are these friends of Jimmy Carter who will be spending

=O all this money to re-elect him?
It will be the lberl special Interest groups. Think for a

moment; won't it be groups such as -

-- labor unions
--environmental organizations

-- pro-abortion organizations
-- liberal activist organizations
-- military disarmament groups
-- groups that want to sell sophisticated

military knowledge and equipment to
Russia and Communist China.

-- groups that oppose prayer in schools
-- groups that want to confiscate all

privately-held guns
-- groups that oppose balancing the fed-

eral budget because they want to
NOt iwaea4a a, fltad at govtrnmlmt eganil.

Canu.,an for Reaa. 3826 Slerva Orw. Suts 300. Raiei*r. Nlvfln Caroli a 27601. ,ian ,nasana projas of the C um n Club an isnOt authOraga )y any Prosidalen.~ Cancdilat. Th. ovaqomn mnew. and enclosure are authori$zed an Sai for bV thie Cogguee Club. Thomas
P EUl. Chairman. Canerf Wnsn. Treasar.



prbal to -ns mflg, of do.ar to-dfea

i~~i Oecause of the 1t74 Federal Electdion Law, ,"
ca-o skyuhmsl en oe t ephim ;
Caerm this November.

; ;::,: Howtter since¢ manly liberal supiporters of Prest
ii ; ;,will be raling anid spending money independent of th g 1

capinaIn M2 UU~m's .be1t hl -
Pr~llenTg~~

; ;Because this Independent effort is being made w.E
i -  tacting Governor Reagan or any of his campaign aides, _ ¥! ;;!ii.contribute up to $5,000 to the Congresional Club (in i-h
'1 ' "$1,000 limit if you had sent the money directly to thelii! ii~i =campaign).

!ir-And remember, if you have sent any money to Go * fte#gan,
~~it doesn't count towards this $5,000 limit.

I helped form the Congressional Club back in 1973. Our pur-0 pose is to help elect conservatives to public office.

~This year we expect to help at least 50 conservatves who are
) running for Congress.

~However, when I realized the unfair advantage Jimmy Carter
~would have over Ronald Reagan because of his "friends" anid position

as President, I put together (through the Congressional Club) an
independent effort to help Ron win the Republican nominato and
defeat the Democratic nominee in November.

I think you will agree this is probably one of the 3 or 4 most
important political contributions you have ever made. In fac, it
may very well be the single most important contribution you will
ever make.

Just think -for the first time in our lifetime, we may elect a
conservative President of the United States.

But the election is less than 5 months from now.

Here is a list of some of the projects the Congressionl.I Club
and I would like to get started immediately:

1. I want to try to identify at least 1,000,000 people
who will pledge to work for Ronald Reagan this



are so close to being realized.

But it may not happen because Jimmy Carter and
Reagan are limited by law to spend the sam amount gi!

But Jimmy Carter's friends - such as the unios, t pro-
abortilon orglaniztions, the envir~onmnta~l organllzs d many
other liberl groups - will probably rse and sped -1|5i ,
million dollars to defeat Ronld Reagan. That's over an abv the
"legal limit" funds.

if past elections are any indicator, you can be sure that the
union bosses alone, using forced union dues, will spend *e
$10,000,000 to defeat Ronld Reagan. In 1968 the uniene arre-
prted to have spent over $50,000,000 to elect Hubert lHSly
and in 1976 it's estimated that the unions spent at least $t* ,0
000 to elect Jimmy Carter.

Governor Reagan is doing everything he humanly can.r le's
working 12 and '14 hours a day for 7 to 8 days straight without
a day off.

Now the question is: What will you and I do to help this
great conservative?

Since, in my opinion, this will probably be the most important
political contribution you have ever made, please consider making the
largest contribution you've ever made.
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I

the r.sWEi4~t. Oow~e~4~
xt*n*i*t~ Of t~*e to rnz~u4t a tu12.

K

Wee J

~Once counsel' s response iLs receilved, a recoune,..t4"

S will be made to the Conmmission to merge :its fiLnding :in E 71f3l6

0 and to close the tile in..

~General Counsel



Dear
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order~ to cartii
been able to a
uonths ithat a).
the compnaint
is apparent tb
delay this pro

me at home on 966 4*' thrugh ~s, you ~

Scott ~.

SDG/dg



COVINGTON & BURLING
. .886 SIXTEENTH STREETr N. W. _

-WASHINGTON, D. C. 20006

•* Anne A. Weissenborn, Esq.
office of General Counsel

~Federal Election Comission
. 1325 K Street, N.W., 7th Floor

Washington, D.C. 20463



1t)71, * ametforvarded to t-
of this Officq
for American*

Upon tfur
received f frn/
Americana291.,. es fant4 +++

believe that+ ,A
S 432(e) by iin

You may u
believe are rt
Please file ai

Q did find r
R" C W+had 'violai
:he candidate in

legal mterials

Ln ten dare of y4

C.

The office at QenerO-l Courl would like to settle t+/his matter
throuzgk2 coni'ilialt iop prior"to f1indSing probable causeg however, in
the Absence of any ! infomaion vhtch demonstrates th further
action should be tiken- against.yOur client, the Offriee iof General
Counsel must proceed to the. ne.t compliance stage as noted on
page 2, paragraph 2 of the renclosed procedures.

!: /+ .., ..uT , i i i.+. , ', :'+ ,' / ?,?, ,,"' +
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!ease contact Anne A. Weis
ter, at (202) 523-5071. ;)
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. - , .. ,,, . ,, ,,, .,, .2 U.S.C. S 4 i4 . .i ,

? . SUMMARY OF ALLEGATIONS

0The Carter/Mondale Reelection Commitee, Inc. ,b~~bte
- "csp!?aint') has alleged violat~Lons o f 2 Ut,S.C. , 44J ,S 4V .

S 43* (e) by Americans for Reagan, a self-d ignat.4W . !. h
o North Carolina Congressional Club (hereinafter eNCCC). the

: FACTUAL AND LEGAL ANALYSIS

Alleged Violation of 2 U.S.C. S 441h

The complaint alleges that a televisio)n omserojl placed by
Americans for Reagan for airing on WJLA, the a ffiliate Ot tb* American
Broadcasting company in Washington, D.C., failed] to made adeqate
identification of the sponsoring entity and included L msleading text
resulting in misrepresentation of campaign authority in violation of
2 U.S.C. S 441h.

The commercial is quoted as stating in part

"Ted Kennedy ... John Anderson..
Ted Kennedy ... John Anderson ...
We defeated one, now we must defeat
the other."



++' biaelt..r =:! comm:i.¢I tq ;or oq

iy thr ouddate or p~t~
;+ : ......w empoye wlUy a nt he !of o::

.. : ~in any plan, scheme, or design .<
. ... .' paragraph ( i). *.

for Reagan, MCCC, an agency relationship must exit an
for Reagan, NCCC and the Reagan/Bush Comittee. Th. p :iAI
ta-te that '(vle have already questioned the true iit

of Amricans for Reagan' and as evidence points to VW ~ o Lderi
public€ admission by the chairman of Americans for', I

h bhad couunicatled) on campaign matters with Govw I
thtough the Reagan campaign' s chairman." 1/ .;::

1_/ This "admission" apparently refers to a tel 'ision interview
by ABC correspondent Sander Vanocor with Senator Je3e eI~ls., honorary
chairman of NCCC, in which Mr. Helms stated that he. had",hald-to sort
of talk indirectly with Paul Laxalt and hope that he ,woul M~dpass along
... and that the Senator "thinkls) the messages have ittn, through
all right." In light of information supplied by MCCC ia anOther context
concerning this same interview, the Commission has determained that this
interview is not sufficient evidence to warrant a finding that NCCC is
not on independent expenditure committee.



@iW~i. of swb 44a*

complai!nt p9se2 isd ....

4a) and 5 ,109.l bj,$),,on the. Qt"1

n the committee making the expendit;"
0C d date with whom the expender has coopera: :

• i~ii4t situation, it is necessary to rely u; O4ttmine whether Americans for Reagan and R|CC #o
.i ibeen an agent of Ronald Reagan at the ti* *bii;
*aewas aired. "

• ~Agency is the relationship whichb . .: i.....
results from the manifestation" of .. -;
consent by one person to another,-
that the other shall act on his .... . i.;!i.-., .

~~~~behalf and subject to his control.,," . ..
~~~~and consent by the other so to , ..... ,
~~~~act. Restatement, Agency S 1. . ,', .,?~~~i;:ii:.:,

"An important attribute in order to create an a !k*i t U~hp is
wbether 'a principal has the right to control ttbi c+n!t Q t!a agent
width respect to matters entrusted to him.' Restaemnt .A.gen."; S 14."
Unted States v. Baker, 170. F. Supp. 651, 650 (W!.D. PewuwyVask, 1959).

No evidence has been submitted to the Commision-s ming, eithe
control over Americans for Reagan or NCCC by Road dReagan or Iii.
authorized committee, or the consent of Americans for Regap or MCC to
such control. Therefore, Americans for Reagan and MCC do not come
within the category of persons covered by 2 U.S.C. S 441h.



•f ac IU
ron.

an author!Ised p6ical +
a candidate, 0F: or At gR
clearly state tb4.a.I1.,.. 0*
vho paid for the comtm
state that the .commnicatil
authorized by any candida~te
candidate' s committee.

In an affidavit attached to a memorandw£ i id vi-th the Federal Communications Commit
,ii +iteleviion comercial as that addressed:
F* , otaglas Huron, special counsel to the @4
f th ...advertismen at issue and also quote
vhich read as follows:

0osplaint

:~t'he text
L a ine

Paid for by Americans for ken.Congressional Club and not a~tho-
rized by any Presidential
Committee..2/

2/ A copy of this affidavit was sent to this Office by-thecomplainant on October 20, 1980.

• ++ +i: 
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S W*b*b th
elue, w

' "Neersl of the staff of the Office at Z : : : : :. t ,m ,a videotape of this advertisement. Thel ci itit tii
appearance of the identification line at 5 s,'ii. n4.I~
ap|earance without audio at 2 seconds. Whfle * t i teato arge letters and clearly legible, that of ei 4R..ti14
relatively small and not clear... ,

o rhe affidavit submitted by Douglas EgrjitO the 100 that he was informed by an employee of Rafsbon Coimmun4i
. people had called that agency asking about- tlhe i . Zn d

stated that he had talked personally to one such viewer
" her husband, after having seen the ad on two consecutiv4

called WJ La to ask who had sponsored the ad.

4 ag of that
,6's i

r. Huron
Sthat

3/ A voice over for the ID line was added at a late date not yetknown to this Office.
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reSSenel i .... e orReagan Violated -2a Ui .

COngressional Citab and a wicans for Reagan .violated *,2 1.EC.

4. Send attached letter. *: i:

Attachzaents

1. Complaint

2. Memorandum and Affidavit of Douglas F. Huron fled with Federal
Communications Commission.

3. Letter to Respondent.
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abortion. One such ad, for example, aired on WJLA, tha W M! gto

DC, ABC affiliate, yesterday morning at approximately 7:30 A.N. EUT i

q. during "Good Morning, Amrica." •" •'

The authorization line for the commercial is barely legible ..-:..i

~~and flashed for only an instant on the screen. In fact, the ad -

~is sponsored by Atericans for Reagan, a multi-millon dollar so.-

called• Reagan "independent" commttee vhose Chairman isl Senator

Jesse Helms.

The t~xt of the commercial, however, appears deliberately

designed to confuse viewers as to the sponsor and to create sm-

pathy or support for Mr. Anderson, particularly among former.

supporters of Senator Kennedy.

,~.-. .
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+: munjoaadtsing cmand sOterxpns wiGen~ a g0 i PkLta $ .

Tho latest coiiuerials violate the law in these a itionl

'+}( 1) The inadequate, nearly illegible disclimr. oni th cn-

mercial violates FCC regulations, which require clear idantifica-

!+- tion of the sponsor of paid political advertisements. 47/ U.S.C.

4317; see 66 FCC 2d 302 (1977)-. 'r, 1:< + ]+ ...

(2) The failure to make adequate identificatioof the-

sponsoring entity, along with the misleading text of the-cosnercial'

..... . - , . , ..



~~expe6dLo< basis. .' "

DISTRgICT OF COLWMB]A=" 85,

The above document, was siLgned in my presence 
on thiLs Jb..

,z

. ,.. l . ' , , , , -..,. - .



),line. TrLhils memorandum and the attached affidavilt ar'e submiltted in

supp::ort of those aspects of .the co~pl.ailnt directed at vil)atilons of

communications law.

We are also submitting herewith a videotape cassette of the

ad in question, sin ce we believe that it is critical that the Corn-

missio:: appreciate the context in which the ID line appears.

1. The Advertisement and It. Identification1 /

The ad in question is a 30-second spot. It features alter-

nating images of Senator Kennedy and Congressman Anderson, alleges

1/ See generally the videotape of the ad and Paragraph 5 of' the

attached affidavit. .



appears when the announcer is tlnishing the text by saying, "!4ow

we must defeat the other." Because of this, there are only 15

seconds when the ID lne is on the screen alone, without distraction.

The ID line :n a poli tical advertisement must be legible and

must a.ppear for a suf'Licient length of time to permit the average

viewer to read it. See 66 FCC 2d 302 (1977). Wfhere the text of

the ad poses a serious risk of cont~usion in the public mind as to

sponsorship, it is particularly important that the identification

be un.-.b iguous.

Here, regardless of the intent of" the sponsor of the ad, 2/

2The question whether the ad was created" with an intent to deceive
the public is properly before the Federal Election Commission.
See 2 USC ;II41 h.
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*(3) adding a oleav, measured voice-over to the ID"
__ line.

I.o Since this ad may be running On other stations throughout
~the countryl-'O/__ because of the short period of time left in

0. this election Campaign--we also request "that the Comrissionts order
:. be ph: a ed broadly enough to cover showings of the ad on other

stti

Only if these steps are taken will .there be any hope or

i 8_/ Aff. at Para. 11-12.
9J Aff. at Para. 13, 19.
10 1 A1f. at Para. 20. We expect to have more in formatilon on thisquestion by the early afternoon on Monday, October 20.

.--- i, ... ..... .
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t{o t the( eet, "W 'av gotte r1 .oe.~wlt~ e

-' "rid of the other." Neither he nor his wife noticed the Stdenti-

O fication on the ad, and both assumed that it had been sponsored

~by the Carter/i ondale campaign. His wire' s reaction had •been,

o "Tha,,t does it; Ie'm_ not voting ror Carter." The reporter wanted

to know whether cur campaign had sponsored the ad, because it

' seened to him that the ad was likely to alienate potential

!: Carter voters who had been supporters of Senator Kennedy.

3. "Good Morning, America,"weeteainqciows

seen, is an ABC program which appears locally on WJLA-TV, the

ABC affiliate in Washington.

• w-w ..... ..



N n l t t i a ... an • r ... r" t ...n " r

TED KENNEDY.
"T.. JOHN ANDERSON.
~TED KENNEDY.

JOHN ANDERSON.P
o BOTH VOTED AGAINST BUILDING THE STRATEGIC B-I BOM4BER.

BOTH VOTED FOR USELESS BUSING.
Wr BOTH VOTED BILLIONS OF DOLLARS FOR WASTEFUL FOREIG N AID.

o BOTH VOTED TO GIVE AWAY OUR CANAL IN PANAMA,
AND BOTH VOT.ED TO USE FEDERAL FUNDS FOR ABORTIONS.

,N TED KENNEDY.
~JOHN ANDERSON.

TEDl KENNEDY.
JOHN ANDERSON.
WE DEFEATED ONE.
NOW WE MUST DEFEAT THE OTHER.

At the end of the spot, an identification line in smaller letters

flashes on the bottom of the screen.

Paid for by
Americans for Reagan Congressional Club

And Not Authorized by Any Presidential Candidate

-2-



Carolina-. ,..,._ .: ; :

campaign was the sponsor.* We the1 consulted with otherS .asocia-

~ted with the campaign and determined that the misleading nature

oD of the ad could prove damaging to the President's reelection

effort. Late in the afternoon on October 15, w'e began preparing

a complaint concerning the ad, which we planned to file with

both the Federal Communications Commission and the Pederal

Election Commission.

8. On several occasions on October 15, I attempted to call

* Al Hammond, whom station officials had informed me was the General

Counsel of WJLA-TV. I was told that Mr. Hammond would not be

available until Thursday morning, October 16.

-3-
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~11. On Friday morning, October 17, 1980, I spoke, to

Rebecca Hendrix, an employee of , afshooni Communicatioisl.

Ms. Hendrix informed me that, among the people who had called

i the Rafahoon agency about the ad, two said that they had Con-

i tactad WJLA-TV and had been informed that the' Carter/Mondale

i . campaign was the sponsor.

i 12. Ms. Hendrix knew the name of one of these two indivi-

duals, Mrs. William stansbery, 125 South Aberdeen Street,

Arlington, Virginia 22204. I called Mrs. Stansbery, who in-

formed me that she and her husband had seen the ad in question

on Tuesday evening, October 14, and Wednesday evening, October

15. After they had seen it on October 15, Mr. Stansbery called

W'JLA-TV and asked who had sponsored it. FHe was informed that

-4-



r WJLA's political file. I immediately asked Jeffrey. Kampelman,

r'D, a student intern on our legal s~aff, to go to WJLA-TV and to
0D

review that file.

o 15. Later during the afternoon on October 17, I spoke to
~Milton Gross of the Federal Communications Conuission. lie said
* that the Commission staff had directed WJLA-TV to respond to the

Carter/Mondale complaint on Monday morning, October 20.

16. About 5:00 PM on October 17, Mr. Kaxnpelman returned
from WJLA-TV with a list of times during which the ad in ques-

tion had been and will be shown on the station. A copy of

that list is attached as Exhibit 3 hereto.

17. We learned from examining the list that the ad had
already been shown several times on W\JLA-TV and was scheduled

-5-



~ver, heard nothing further from WJLA.

~20. The Carter/Mondale campaign has so far been unable .

OD to identify the other cities, if any, where the ad in question

~may, be running. We have been informed that the ad has been

0 show n on a television station in Detroit.

Subscribed and sworn to before me this .4' day of October

Notary Public

My Commiss ion Expires ~ ,rj cW:lS iO|i WIP .1.7."

-6-



: abrion.On such ba, for example,*aired onalAted n

i DC, ABC affiliate, yesterday morning at approximately 7:z30 AMN. 1ST

0i during "Good Morning, America.""

The authorization line for the commrcial is barely leg~ble
and flashed for only an instant on the screen. In fact, tho ad

.: is sponsored 'by Americans for Reagan, a multi-million dollar so-
~called Reagan 'independent' coimaittee whose Chairman is Senator

Jesse Helms.

The text of the commercial, however, appears deliberately
designed to confuse viewers as to the sponsor and to create sym-
pathy or support for Mr. Anderson, particularly among former

supporters of Senator Kennedy.
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Reagan campaign's Chairme. *Amicans+ for Reagan has x+ ouced. 9

media advertising and other expenditures in a nmber i;of key, 
sta ;tes,

notwithstanding Governor Reagan' s acceptance of pubic€ funds.

Tho latest commercials violate the lay in these add' 
- .

ways:

(1) The i£nadequate, narly illegible disclaimer on the 
com-

mercial violates FCC regulations, which require clear 
i dentifica-

tion of the sponsor of paid political advertisemuents. 47 U.S.C.

317; see 66 FCC 2d 302 (1977).

(2) The failure to make adequate identification of the

sponsoring entity, along with the misleading text of the 
commercial
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The und *Aga4 oQWnsel for the oa~t*~a*t

" allegations and other facts in the complaint are true and corEect to

Sthe best of his knowledge, informatk~pn., and belief.

BY: ,

General Counsel.
Carter-Mo0ndale Reelection Conuittee,

Inc.

Subscribed and sworn to, before me,this 17th day of October, 1979.
_ -

Notry Pbi

My commission expires UfUMMUIU341749

~q.
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page 2, paragraph 2 of the enclosed procedures. : ,
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Couinission dated ll-l0-S80 Rc i e Lan O
12-10-80, 5.,Q4 w , r : w 4The above-named" do0iuuent was circulated on alS t

hour vote basis at 11:00, November 12, 1980.

Commissioner Friedersdorf submitted an ob:jeotion at
11:23, November 13, 1980. A copy of his. vote' sheet is provided.

This matter will be placed on the Executive Re~eo
Agenda for Tuesday, December 2, 1980 ...* ;'

ATTACHMENT:
Copy of Vote Sheet
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Date: A)41413JfalO Signature:

*6

A DEFINITE VOTP? IS .."EQUflED AND .ALL. SHETS SIGW AN DATED.
C'!IS8IO. SECRET! .NO LATL THAi t DATE ND TI SHOWN
ABOVE.
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Letter fromu John Bolton
Letter to John Bolton
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+ ~by opposing.co* sZ Or.+. m++.s +!++
period around ++t+he Thnsiigb+4*+ ~oigy

0 request an extension of time wihi who toespn ttOthe Cartcer-Mondale Realoteion cmite 2w. c~a i t
'q" until November 26.

0 I would, boerver, like. to. . briefly now:
~~~on the Carter-Mondale comlaint. Tt" 4s++OIIII ol-a tht theII

complaint attackcs the substance of a partichlar Congres-~~sional Club advertisement +. As suob, the +omplaint is a
thinly-veiled invitation to the FealF Eoi~i on Comission
to engage in cenlsorship of political peeh-- The allegations
that the Federal Elcton ampaign~A, i +.as amended ,(IXCA")has been violated, are, at best, window-dessing. "The
tu trust of th ,omplaint isree 4i ts neat-to-
last paragraph, where Carter-Mondale state+ tthe
"are calling on stations not to run thee misleading
advertisements." Carter-Mondale 'a real purpose is notto raise an issue of law, but to suppress the advertise-
ments. The First Amendment obviously precludes this
Conmaission from being a party to such an effort.



"iS inappoint r ,Otheoe ....

at n~ 2 tt~ ," that pherovon eoez~t,

for Federal office or the employeeS or agent S i:..
candidate. The C€ongressiona Club is neither -t
nor the agent or employee of a. candidate. ": !

Wewill be making a further rbe~ * those

issues on November; 21, assuming.,, that,, the Co ,,is t4i t,$
our .request for an extension of time to respond .kLJ °,ii to
subpoena containing certain written questions aIh *, j,|.ting
the production of documents.o !

Sincerely yours,

JQsnn R. Bolton



/ to c onduct *~a~o~ pd
feels it o rt aton any dela t1 te, ~@
onahiderati r Qtts mtter, *f I yo )V9Sa
about this Or- a3 other O~issLon a t41S ....~

O Anne A. V.ssi*zn. at 523-5071.•

T ~Silnoece27,, ,

charles N. St ie
General Counel



II

'K• -COVINGTON & BURLING
888 SIXTEErNTH STRE ET, N. W

S WASHINGTON, D.C. 20006

HAND DELIVER

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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# 0,,*. ... &

uis. occu *i:*, h, by iots,

'Ufe.l. nCs €o*sran

i npp)Lea !le )hEt. Tha:: prov, sion cvr

•nor the agent or employee of a can4idate.-,.

We will be making a further reapo:s Q4 those
issues on November 21, assuming that the CommiAu *-ts
our r'equest for an extension of time tO respon41:*\:a:::
subpoena containingr certain written questions a* z ' :ertq estingi

the production of documents.

Sincerely yours,

Jo~pn R. Bolton



COVINOTON & BURLING
888 SIXTEENTH STREKT, N. W.

WASHINGTON, D. C. ao006

~Anne Weissenborn, Esq.

Federal Election Commission
1325 K Street, N.W.

"" Washington, D.C. 20463
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ohn R. Bolton i
COVINGTON & BURLING

-0 888 SXTE,,H ,,,,EET N. W. ':iI 'T?7PI UI:
WASHINGTON, 0. C. 20006 HN EIE

" IIAND DELIVERED
--- Anne Weissenborn, Esq.

Federal Election Comimission

1325 K Street, N.W.
A Washington, D.C. 20463
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complaSi i • ,iii~i~~i
+++,++ +,p o++ut
... bei: . ng U+:+

a video

caLssett~e

We are Lserving theNThomas Keller, the station+'+
Bernard & McPherson, 166* +:.
well as to Al Han.ond, tbq"

!to

'V.

Sp ia i:i++C~a sel ++ ;

DBH: s,

encl.osies

II, :~d

;~4i 3~A:~
Pa.iI tt'r by h~ C~awr/N1oncIak~ r~-i~Ie~tion



was deceptive t n natae u z i*r:4anis

line. Tlhis memorandum and ;th a ttached afi..*.t z)! #bui" *d !:in.,..:

supprt f toseaspects of the complaint directeid' atv6Jtoso

communications law. --- ,
We are also submitt in'herewith a videotape cassette Of the

ad in question, since we believe that it is crtical that the Com-

mission appreciate thcontext in which the ID line appears.
1. The Advertisement and Its IdentificationV/,_

The ad in question is a 30-second spot. It features alter-
nating images of Senator Kennedy and Congressman Anderson, alleges

iSee generally the videotape of the ad and Paragraph 5 of the
attached affidavit.



0 f b lett? 12,, ,. t

~appears when the announe? ±s : finishing th text by saying, "JNow
0 we must def'eat the other." Because o0f this, there are only 1.5

" secondts when the ID line,, is ;on t**sprczeen alone, without distraction.

~The ID line on a political advertisement must be legile and

~must apear for a su fficient length of time to permit the aVerage

viewe' to read it. See 66 FCC 2d 302 (1917). Where the text of

the ad poses a serious risk or confUsion in the public mind as to

sponsorship) it is particularly important that the identification

be unam-.biguous.

Here, regardless of the intent or the sponsor or the ad,2/

2/ The question whether the ad was created with an intent to deceive
the public is properly before the Federal Election Cornrission.
See 2 USC 4'i h.



+ t o h .. ++t * *s++ o ++++ ... +++r of the + Not aolina Conrssoal Club, an~ unauthorized+ pti1!-
cal committee ostensibly independent of the Reagan.-Bush campaign. /

1. WJLA has no legal obligation to sell Americans for Reagan any time.
See In rPe You Can't Afford Dod4 Commitee FC 0.15(Otoer7

! 1970). Nevertheless, a broadcaster arguably could make an initial,
good faith Judgment to run an ad such as the one about which we

compla~n.

W'JLA has, however, been apprised of the confusion sown by the
ad 2 !-  Moreover, the station has itself contributed to the sowing

3_/ AfP'. at Para. 2, , 11-12.
'4/ Aff. at Para. 9-10.
5/ Aff'. at Para. 13, 19.6/ AVf. at Par... 6. The ID line says, inter alia, "Paid for byAmericans for Reagan Congressional Clu-' .- the past, American.sfor Reagan generally has not used the phrase "Congressional Club"

in its title.
7/ Aff. at Para. 10, 13, 18-19.



* (3) adding a clear, measured voice-over to the ID. "
l1ne.

Since this ad may be runnn on other stations thz ghut
, the country.../__and because of the short period of .tii 1.tt n•
~this election campaign--we also request that the Commission's order

i . be ph. sed broadly enough to cover showings of the ad on o~t~r

stat i o.s.o,

Only if these steps are taken will there be any hope of

8/ Aff. at Para. 11-12.

• 9_/ Aff. at Para. 13, 19.
1-qOAf.at Para. 20. We expect to have more information on this
question by the early afternoon on Monday, October 20.
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:=i b the rtsez/nnda e:empatr " $e is U ife's K.lnhdien

!!: "*1 Thb do es ont; - l' e not v tn fo Ct eThe £4en e o~tete

:)i.! to know whether our campaign had sponsored the ad, becausie it

::,,seemed to him that the ad was likely to alienate potentil
i: iii! Carter voters who had been supporters of Senator Kennedy.

! 3. "Good Morning, America," where the ad in question, was

seen, is an ABC program which appears locally on WJLA-TV, the

} ABC affiliate in Washington.



TED KENNEDY. .... . . ..JOhN ANPERSON.
?1BDKENNEDY.

JOHN ANDERSON."
BOTH VOTED AGAINST IBUIWING ITHE STRATEGIC B-1l BOMBER.

BOTH VOTED TO GIVE AW..AY OU1 CANAL IN PANAMAL.ANVOT.QTD TO USE FEDERAL FUNDS FOR. ABORTIONS.
TED KENNEDY.
JO.HN ANDERSO.
T D KENNEDY.
JO!HN ANDERSON .
WE DEFEATED ° ONE.
NOW WE MUST DEFEAT THE OTHER.

At the end QV the spot, an identification line in smaller letters

flashes on the bottom of' the screen.

Paid for by
Americans for Reagan Congressional ClubAnd Not Authorized by Any Pr.esidentla Candidate

-2.-



7. Having seen the a&,-Mr. $Euthad IX cor~cuded! tbt

average viewer might easily believe that the Carter/Nondle

campaign was the sponsor. We then consul ted with others associa-
ted with the campaign and determined that the misleading Mture
of the ad could prove damaging to the President's reelection

effort. Late in the afternoon on October 15, we began preparing

a complaint concerning the ad, which we planned to file with
both the Federal Communications Commission and the Federal

Election Commission.

8. On several occasions on October 15, I attempted to call
Al Hammond, whom station officials had informed me was the General

Counsel of WJLA-TV. I was told that Mr. Hammond would not be

available until Thursday morning, October 16.

-3-



ii0 Rebec:ca liendriX, an employee of Rafahoon Comunicatijng,

~Ms. Iendrix info rmed tue that, among the• people who ha4 ciialled
0 the Rafshoon agency about the ad, two said that they had con-

tacted WJLA-.TV and had been informed that the Carter/Mondale
• campaign was the sponsor.

12. Isa. Hendrix knew the name of one- of these two iivi-
duals, Mrs. William Stansbery, 125 South Aberdeen $treeti

Arlington, Virginia 22204. I called Mrs. Stansbery, who in-
formed me that she and her husband had seen the ad in question
on Tuesday evening, October 14, and Wednesday evening, October
15. After they had seen it on October 15, Mr. Stansbery called
WJLA-TV and asked who had sponsored it. lie was informed that

-4-



a student inter !i i' our legal staff, to go to ,WJLTV aM d~iq

15. Later duxing the afternoon on October 17, 1 spoke to

that the cO!W±$,±n staff had directed WJLfr-.V .to .repond- t the
Carter/Mondale coplai[nt on Monday morning, October ii.

16. About 5:00 PM on October 17, Mr. Kampelman retgxed
from WJLA-'TV with a list Of times during which the ad iques-
tion had been and will be shown on the station. A copy ~of

that list is attached as Exhibit 3 hereto.

17. We learned from examining the list that the ad had
already been shown several times on WJLA-TV and was scheduled

• -.5-



would probably b -U 0 atry, h* ISW-
ver, heard nothingi fi1tx fra W3LA.

20. The Carter/t nae =ampagi has so fax bei unable
to identify the other cities, if .- ,y, vhqre the &"id in question

shown on a television station in Dtr'oit.

Subscribed and sworn to before me this %fdayafOc~e

October 1980.

My Commiss ion Expires .jy cw Issio,' WP.3 4.7.

-6-



posiion cabsg, fbraign aid, tIq Pana Canal tta ,aa

DC, A3C affiliate, yesterday morning at approximately:,7:30" A.l. EST
during 'Good Morning, .America."

The authorization line for the commercial is barely legible
and flashed for only an instant on the screen. In. fact, the ad
is sponsored by A-mericans for Reagan, a muzlti-miilion dol!ar sio-
called Reagan "independent' committee whose Chairman is Senator

Jesse Helms.
The text of the commercial, however, appears deliberately

designed to confuse viewers as to the sponsor and to create sym-
pathy or support for Mir. Anderson, particularly among former
supporters of Senator Kennedy.



@ AMexicans fo '+ It

0 that it plans to raise $4 million on Govrnor Reagasi, behalf for

:q.*::" t ' I:.":-rt.iin..; anJ oth..r u.<n:+. it£ures in .t .ua'.ber 'f key states,
,rownowi thstandz.ng Governor Reagan'sa acceptance of public funds.
*0 Tho latest commercials violate the law in these additional.

ways:

(1) The inadequate, nearly illegible d~scla'imer on the com-
mercial violates FCC regulations, which require clear identifica-

tion of the sponsor of paid political advertisements. 47 U.S.c.

317; see 66 FCC 2d 302 (1977).

(2) The failure to make adequate identification of the
sponsoring entity, along with the misleading text of the commercial



... u t!eadiz*

allegations and other facts in" the complaint are tw.ze an4t correct to

the best of his knowledge, information, and boee.

General Counsel
.N Carter-Mondale Ree:lection Corauittee,

o Inc.

Subscribed and sworn to, before me, ii
this 17th day of October, 1979.

'/

Notary ubic

My commission expires MV CO0MSSIN tIRE 4.17.

; l
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t Ao/s c )nnnVs~n n the F edeaZ"¢

"r othat Cateei/~am decibe the a iso* et~nad s•ceiec oore 
.1 ~ oteswh*g be lpo ~led on~ amap brA.at 7:BO siI4 on r th*-a .posidetin d thst ita isO~ sea ft: --1\----y in e--copl~t hchv~ile Pp wied 'th teas n ohedeslrr WJion coirsio and the Feal have~o ap oemision;tbe

This sap.aired onll reusstWJLA at730A o ed a,~ i{es

the airilng of this ad. Because the sponsoring group, Americans

gaU:., to sell it any time. see Inre You Can't An..fford ,Cor- itee, FCC 80-575 (October 7, 9 . copy encloe)bell ..e -moreover, that basic cons24erations of fairness strongyn ml -l"-te against your continuing to'air this ad.
?lease advise us by the early afternoon on Friday, O0ctober 1.7,of you' response to this request. i can be reached at 88?-i677.

Thank you for your consideration.

Doug.las B. fluroni
Special Counsel

enclosures

Paid for l~th i lCsr/NModI,t: 1~Iceg .:in Cvinrnizwcc, I :'..
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41
CARTERMONDALE REELECTON COMMITTEE, INC.
2000 L Sfreet, N.W.
Washington, D.C. 20036

Mr. Ken Gross
Federal Election Commuissjon
1325 K Street, NW

, iv 
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:. . . . . , - .
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,,..The Comission has .a ~ r...sp)ecial rceue to e.xpd its'" compliance zuatters durit ipre~O.eral plctiSon erod.
o summary of these proceduresis l': en closled. Where possibi.e, withinfive days after receipt of..a sosi theCmlaonil

determine whether the cous l* nt hould be dismissed p:!LOr-, to.
receipt of your-response to hsntc. I h Csio ...o dismisses the complaint, YOM will be so notified by maJi1ewam

. followed by an explantory letteiir. A copy of the 4cmmissi[on.'
determination to dismiss the *omplaint may also be picked up

S in person by you, or your authorized agent, from our M socate
General Counsel, Mr. Kenneth A. Gross.

Under the Act, you have the opportunity to demonstrate, in
writing, that no further acion should be taken against you Com-
mittee in connection with this matter. If the Comision: i unable
to expeditiously dismiss the complaint as outlined above, it will
take no further action until we receive your response or 15 days
after your receipt of this notification. If the Commlission does
not receive a response from you within 15 days after your receipt.
*of this letter, it may take further action based on available
information.



ye.

axe

da8

ro.seaubmit ,
Late, statem

be

" the CEission in vrt
r- publice.

)If ou it en to be r.. sented by . ou .. , in,|i- a ttzplease advise the Commission by sendi~ng- a letter o rp!aM**" stating the name, address and telephone nwaber of s'.uch cOUe land a statement authorizincg such counsel. tO recei v, any noifq' and other communcations from the Comission. nt '?i
If you have any questions, please con tact Anne VeissenbotA" the attorney assigned to this matter at (202) 523-5071.":;

Enclosures:

Compla in tProcedures
Envelope



FEDERAL ELECTtO 0M

CERTIFIED MAIL ; i

RETURN RECEIPT REQUESTED i ,l ' '

Timothy G. Smith .
General Counsel ii "
Carter/Mondale Re-Election Committee ,. ,i.,. - "
2000 L Street, N.W.
Washington, D.C. 20036 i ii'! .

This letter is to acknowledge receipt r4

of October 17, 1980, against Americans for
alleges violations of the Federal Election ii
staff member has been assigned to analyze y our.

The respondent will be notified of this comp3M~t 1i 4
hours and a recommendation to the Federal E3.otOW ton
as to how this matter should be initially handU Vt i! i-de
15 days after the respondent's notification. YO wtU i
notified as soon as the Commission takes final a tiOn *.|zr
complaint. Should you have or receive any addti~&t ! tion
in this matter, please forward it to this offi~i. i* E;; F.
information, we have attached a brief descripti~in Of
Commission' s procedures for handling complaints. ....

Please be advised that this matter shall rm t o0 idential
in accordance with 2 U.S.C. S 437g(a) (4) (B) aM5$1 }(l2)(A)
unless the respondent notifies the CommnissionSn iting th at
they wish the matter to be made public.

General Counsel

Enclosure
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in onetion Onesuh ta,~ fo exapl, ire go W the __ng~n

DC, ABC affiliate, yesterday morning at approximately 7330 A;.. 1ST

during "Good Morning, America."

The authorization line for the coumiercial is barely legible

and flashed for only an instant on the screen. In fact, the ad

is sponsored by Americans for Reagan, a multi-million dollar so-

called Reagan "independent" committee whose Chairman is Senator

Jesse Helms.

The text of the commercial, however, appears deliberately

designed to confuse viewers as to the sponsor and to create sym-

pathy or support for Mr. Anderson, particularly among former

supporters of Senator Kennedy.



tb ad' s conclusion. ,

0 Americans for Reagan. it. chairman, was a.Reagan do 9, thie

Re Bpublican National Io, whet he :publioly adtti to, om-

-- municating on campaign matters with Governor Reagan through the

Reagan campaign's Chairman. Americans for Reagan has announced

that it plans to raise $4 million on Governor Reagan's behalf for

o3 media advertising and other expenditures in a number of key sta' tes,

~notwithstanding Governor Reagan's acceptance of public funds.

~The latest commercials violate the law in these add'

ways:

(1) The inadequate, nearly illegible disclitmr on the com-

mercial violates FCC regulations, which require clear identifica-

tion of the sponsor of paid political advertisements. 47 U.S.C.

317; see 66 FCC 2d 302 (1977).

(2) The failure to make adequate identification of the

sponsoring entity, along with the misleading text of the commnercial



. allegations and other facts in the comlaint are true and. c-orc to

o0 the best of his knowledge, information, and belief.

NGeneral Counsel .
Carter-Mondale Reelection Comuittee,

~Inc.

Subscribed and sworn to, before me,
this 17th day of October, 1979.

My couuaission expires Inin .1.

/

,'4 // .
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o In,, addLtjio.. +cO A.!o. n a~i.t~e
S 111.4, provi4m.. a ?. ,+++ m++ .(ii!ii: ! .<K ,

an~ddresseoltbe +:ioi+ uak$g the.
• 0plain t h- i , +++ i,: ,

u .-+ c.. +y+.

(2) shoul..d c.ar.3y i.+! t+ty4 S+ .> .rpon~sesob pz+$ui @+ i.y
a viOl!t loni + +-"... .. :+++

(3) shou~d- identify the source, of
informuation! upon vbich the omplaint
is basedi

.. w ~ ~ ~ ~ ~ 1 .... .... . +., .. .,: .+++

,ill i



inally p2*ase bci54 ybu

fu[*l'r name i indtn*.@

+ ston- regula*sft wib IaI
dsues, . r ha t i U ft +
moat of your qmi.tL~s, aui wU
assertions or allegati:lons * you
to, f le a legally mefiient

'5.

111.4

i# +in
w+ ith

the a+i
the Ci

should you have any qtaestiOns shoo the proc~lurme
be followed.••+.++

Sincerely,

Charles !!. Steel.Gnea.. Counsel

Kenneth A. Gross
Associate General Counsel+
202-523-4 175

Enclosure

cc: Ameri
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Kneh .Qr ++... .

o 1325 K 5tret , •
Wai ngtkon, D'c.-..- .:,i!! :., ":
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Very .truly 'yours,

rTimty G. Smith
General Counsel
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Paid for by the Carter/Moadalo Re cto Commia., Inc.



!; The comerciala in:; nettz stridtyata

__ positions on busing, foreign aid, the Panama Canal tteaty ., 4

_ abortion. One such ad, for example, aired on WJLA, the W&SAgtn

o DC:, ABC affiliate, yesterday morning at approximately 7:30 &i~U. 38?'

~during "Good Morning, America."

0 The authorization Line for the commercial is barely legible

and flashed for only an instant on the screen. In fact, the ad
is sponsored by Americans for Reagan, a multi-million dollar so

called Reagan "independent" committee vhose Chairman is Senator

Jesse Helms.

The text of the commercial, however, appears deliberately

designed to confuse viewers as to the sponsor and to create sym-

pathy or support for Mr. Anderson, particularly among former

supporters of Senator Kennedy.



* aga aptnm hmm mricans for ranv ImagmRbh4

that it plans to raise $4 million on Governor Reagan's be|) ,for

0 media advertising and other expenditures in a number of key St ijates,

- notwithstanding Governor Reagan's acceptance of public funs

~Tho latest commercials violate the law in these additional

way s:•

(1) The inadequate, nearly illegible disclimer on th com-

mercial violates FCC regulations, which require clear identifica-

tion of the sponsor of paid political advertisements. 47 U.s.c.

317; see 66 FCC 2d 302 (1977).

(2) The failure to make adequate identification of the

sponsoring entity, along with the misleading text of the ounercial



expedited basisJ.

"q" Respectfully submitted,

~General Counsel

DISTRICT OF COLUMBIA: SS

The above document was signed in my presence on this ,

day of ____________ 190.

• ".,, -oConunission Expires: W &in"
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Kenneth A. Gross, Esq.Associate General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20005
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notwitting apinmtesvt Governor Reagan'sacpaneo pbrC: th

The latest commrcials violate the law Sn thes a 4ttia

ways: 
r

(1) The inadequate, nearly illegible disclime on the co-

mercial violates FCC regulations, which require clear identif ica-
tion of the sponsor of paid political advertisemnts. 47 U.s.c.

317s see 66 FCC 2d 302 (1977).

(2) The failure to make adequate identificatiLon of the

sponsoring entity, along with the misleading text of the cousercial
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• 'rsian to deal with the ;violatiQ as of law that ae ..... d

expedited basis.- ..

0 A formal, notarized version of this complaint~ vill: fol!w.

:?: Please let us know in the interim if we may provide a y furtb

nfcrnir.zon in connection with this natter.

Timothy 0. Smith
General Counsel



Federal Election Commission
~1325 K Street, NW

Washington, DC 20005

-Attention: 
Charles N. Steele

-o General Counsel
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' P11S FEDERAL ELECTION COMMISSION, ATTN CHARLES N STEELE, GENERAL

~couNSgrt, DLR

1325 K ST NORTHWEST
dS. W ASHING TON D C 20005

.. THIS IS A COMPLAINT AND REQUEST FOR EXPEDITED CONSIDERATION FILED ON

* BEHALF OF THE CARTER/MONDALE RE-ELECTION COMMITTEE INC IN CONNECTION

- W ITH CERTAIN MISLEADING AND ILLEGAL TELEVISION COMMERCIALS PRESENTLY

~BEING RUN By SUPPORTERS OF RONALD REAGAN. THE COMMERCIALS IN QUESTION

"! STRIDENTLY ATTACK SENATOR EDWARD KENNEDY AND CONGRESSMAN JOHN

9)3 ANDERSON FOR THEIR PURPORTED POSITIONS ON BUSING, FOREIGN AID, THE

PANAMA CANAL TREATY AND ABORTION. ONE SUCH AD FOR EXAMPLE AIRED ON

* VJLA, THE W/ASHINGTON DC ABC AFFILIATE YESTERDAY MORNING AT

APPROXIMATELY 730AM [ST DURING "GOOD MORNING AMERICA". THE

* V.11 (t U



ASOII,, TWAY$? iTH LAI UT RILLI I ,. * *

* CONNELRCIAL, VIOLATES F'CC REGILATION VHICH REWIXRE 0 * -;:
SlEIIPICATIOI oPr THE SPONSO OPr PAID POLITICAL QYD IPRII. J

*U.S.oC. 317; 065 IFCC 3302I 13??)7. 5. THE FAILURE TO RAKE:/

IDEIifILlrCATIOI OP' TLHE SIPOIORIS EITY LOI VITH THE WIRlLR°
* WP-m lai
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