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Documents or portions of documents reuovod from t!n
pornanent ttle in uun 1315. he ter of t e A

pu he enp
Infornation Act, S U.8.C. § 552(b):

1. Copy of Commissioner Reiche's vote sheet vt@h
comment (January 16, 1981) (comment deleted). 1 pg.

2. Routing slip for RTB letters (January 21, 1981).
1 pg.

3. OGC Routing Slip for probable cause brief. 1 pg.

4. OGC Routing Slip for General Counsel's Report. 1
Pg.

5. Memorandum to Charles N. Steele, from Marjorie W.
Emmons/Jody Custer, re: objections to the February 3,
1982 memorandum to the Commission and enclosing a copy
of Commissioner Elliott's vote sheet with her comments
(February 5, 1982) (comment deleted). 1 pg. plus 1 pg.
attachment.
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6. OGC Routing Slip for Memorandum to the Commission.
1 pg.

7. Memorandum .to the File, from Robert W. Bonham,
111, re: Documents provided by Ann Fishman, Executive
Director (March 17, 1982). 1 pg. plus 11l pgs.
attachments and 1 pg. envelope.

62040

8. Memorandum to Charles N. Steele, from Marjorie W.

Emmons/Jody C. Ransom, enclosing a copy of Commissioner
Aikens' vote sheet with comment (May 12, 1982) (comment

deleted). 1 pg. plus 1 pg. attachment.

9. OGC Routing Slip for Memorandum to the Commission.
1 pg.

10. OGC Routing Slip for Letter to Fishman.




Robert W. Bonham, III
Attorney

July 13, 1982.
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CERTIFICATION

I, Marjorie W. Emmons, Secretary of-th.]?qd&ii;
Election Commission, do hereby certify thaflon Juiy‘s,
1982, the Commission authorized by a vote of GQD‘thn.
placembnt on the public record of the concillaﬁion,
documents specified in the June 18, 1982 signed statement
from Ann Fishman, treasurer of the Association of State
Democratic Chairpersons/Dollars for Democréts, the respondent

in MUR 1315.
Commissioners Aikens, Elliott, Harris, McDonald, McGarry
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and Reiche voted affirmatively in this matter.

Attest:

6 2040

Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary : 6-30-82, 2:53
Circulated on 48 hour tally basis: 7-1-82, 11:00
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The Commission

Charles N. Steele
quﬁprax Counsel

BY: Kenneth A. Gross ) 4%
Associate General Counse Y

MUR 1315, Association of Stat'e Democratic
Chairpersons/Dollars for Democrats (1980)

On May 12, 1982, the Commission decided to accept the
conciliation agreement signed by respondent, the Association
of State Democratic Chairpersons/Dollars for Democrats
committee, and close the file in this matter. The Office of
the General Counsel notified Ann Fishman, treasurer of the
committee, of the Commission's action by a letter dated May
19, 1982 which also asked her to advise us in writing should
the committee wish any of the information derived in
connection with conciliation in this matter to become part
of the public record. See Proposed Notification Letter
which was provided as Attachment 3 to the Office of the
General Counsel's May 10, 1982 Memorandum to the Commission
in this matter.

On June 10, 1982, the General Counsel's Office received
a June 7, 1982 letter from the treasurer of the committee
requesting that the Commmission make all correspondence from
the Association of State Democratic Chairs to the Commission
part of the public record. Attachment 1. Thereafter, on
June 16, 1982, the Office of the General Counsel reguested
the committee to also authorize the Commission to disclose
other documents or portions of documents in the Commission's
possession which discuss actions by the Commission or
contain information derived in connection with conciliation
attempts which the Commission would otherwise be prohibited
from disclosing. Attachment 2. The treasurer of the
commmittee now has returned a signed statement requesting
that the Commission release these documents. Attachment 3.

2 U.S.C. § 437g(a) (4) (B) (i) provides that no action by
the Commission or any person, and no information derived
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in connection with any conciliation attempt by the: &
Commission may be made public by the Commission without ¢t
written consent of the respondent and the Commission. The
Office of the General Counsel now recommends that the =
Commission authorize the release of these documents 8o th;ﬁ
the public record may reflect the conciliation efforts
undertaken to resolve this matter.

RECOMMENDATION:

1. That the Commission authorize the placement on the
public record of the conciliation documents specified in the
June 18, 1982 signed statement from Ann Fishman, treasurer
of the Association of State Democratic Chairpersons/Dollars
for Democrats, the respondent in MUR 1315.

Attachments

T Letter to Rob Bonham, from Ann Fishman, treasurer
of Dollars for Democrats (June 7, 1982). 1 pg.

2. Letter to Ann Fishman, from Charles N. Steele by
Kenneth A. Gross (June 16, 1982). 2 pgs.

Signed Statement of Ann Fishman (June 18, 1982).
1 pg.
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June 7, 1982

Rob Bonham ,
Federal Election. Commission
1325 K Street, NW
Washington, D.C. 20463

Dear Rob:

* I hereby request that you make all correspondence from
the Association of State Democratic Chairs to your Offices

a part of the pubdblic record. Thank you.

N
.
f?

.
[

Sipégr §,

Ann Fishman
Treasurer
Dollars for Democrats

o 2040

Attachment 1-(1)
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FEDERAI. ELECT lON CQMMISSION ’ ,
" WASHINGTON, D.C. 20463 Jm 16, 1”3

Ann,rlqhnany

Treasurer

Dollars for Democrats

1625 Massachusetts Avenue, N.W.

" Washington, D.C. 20036

Dear Ms, rishman:

Your June 7, 1982 letter to Commission staff attorney
Robert Bonham requesting the Commission make all ° .
correspondence from the Association of State Democratic
Chairs to the Office of the General Counsel concerning

conciliation in MUR 1315, In the Matter of Association of
State Democratic Chairpersons/Dollars for Democrats )
a part of the public record was received by the Commission
on June 10, 1982. . .

The Office of the General Counsel respectfully- requests
that you authorize the Commission to also disclose the -
reports and memoranda or portions thereof submitted by the
General Counsel's Office to the Commission which discuss.
conciliation, the Commission's initial conciliation
proposal, Certifications of Commission Action regarding
conciliation and accompanying vote: sheets and ‘cransmittal
memoranda so that the public record may ‘more - fully reflect
the conciliation efforts undertaken to resolve this matter.

a ‘.

If you agree to the release of these additional
documents, please sign the attached disclosure request and
return it to the Commission. The disclosure request will
then be submitted to the Commission for its formal approval
pursuant to 2 U.S.C. §437g(a) (4) (B). If approved by the
Commission, these documents will be made a.- part of the
public record in this matter within thirty days.

Sincerely,

Charles N. Steele
General Counsel

_WO

Kenneth A. Gross
Associate General ounsel

Attachment 2-(1)




I ho:ehy :oquest that the- Federal lloetion
make the following categories of docuuonti :elntin
conciliation in MUR 1315, £ th
of State De he _
- (1980), a part of the pub :
disclosure pursuant to the excmptionl provided in tho
Freedom of Info:mation Act, 5 U.8.C. § 552(b): ;

(a) all correspéndence from the Association of State
Democratic Chairpersons/Dollars for Democrats-to the
Commissionz ¢

(b) all reports and memoranda or portions thereof
submitted by the General Counsel's Office to the
Commission which discuss conciliation;

(c) the Commission's initial conciliation
proposal; and
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(d) Certifications of Commission Action regarding
conciliation, and accompanying vote sheets and .
transmittal memoranda.

-
4

Ann Fishman, Treasurer
Dollars for Democrats

204240
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Attachment 2-(2)




I here :oquolt that the roaorol llootion COmmi s
make the following categories of documents relating
conciliation in MUR 1315,‘.. ,f,;gltt r of the A

30), & pn: of th P rotected Ir
dilclosu:e pursuant to tho euonptionl provided in the
Freedom of Information Act, 5 U.8.C. § 552(b)s

(a) all correspondence from the Association of State
Democratic Chairpetsons/Dollars for Democrats to the
Commission;

(b) all reports and memoranda or portions thereof
submitted by the General -Counsel's Office to the
Commission which discuss conciliation;

(c) the Commission's initial conciliation
proposal, and

(d) Certifications of Commission Action regarding
conciliation, and accompanying vote sheets and
transmittal memoranda.
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Ann Fishiman, Treasurer
Dollars for Democrats
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Attachment 3-(1)
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{(a) all correspondence from the Association of State
Democratic Chairpersons/Dollars for Democrats to the
Commission;

(b) all reports and memoranda or portions thereof
submitted by the General Counsel's Office to the
Commission which discuss conciliation;

(c) the Commission's initial conciliation
proposal; and

(d) Certifications of Commission Action regarding

conciliation, and accompanying vote sheets and
transmittal memoranda.

%;L\%l {4,’3\ G-/VW\BKW

ae ]
(=)
<
e
~

-
%

Ann Fishman, Treasurer
Dollars for Democrats
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~ FEDERAL Et.ecnoN commss'on .
g . WASHINGTON, D.C. 20463 Jﬂlli 16, 1”3

AM Fishman,

Treasurer

Dollars for Democrats

1625 Massachusetts Avenue, N.W.

" Washington, D.C. 20036

Dear Ms. rilhman:

Your June 7. 1982 letter to Commission staff attorney
Robert Bonham requesting the Commission make all
correspondence from the Association of State Democratic
Chairs to the Office of the General Counsel concerning
conciliation in MUR 1315, In the Matter of Association of
State Democratic Chairpersons/Dollars for Democra ),
a part of the public record was received by the Commission
on June 10, 1982. .

The Office of the General Counsel respectfully requests
that you authorize the Commission to also disclose the
reports and memoranda or portions thereof submitted by the
General Counsel's Office to the Commission which discuss
conciliation, the Commission's initial conciliation
proposal, Certifications of Commission Action regarding
conciliation and accompanying vote sheets and transmittal
memoranda so that the public record may more fully reflect
the conciliation efforts undertaken to resolve this matter.

If you agree to the release of these additional
documents, please sign the attached disclosure request and
return it to the Commission. The disclosure request will
then be submitted to the Commission for its formal approval
pursuant to 2 U.S.C. §437g(a) (4) (B). If approved by the
Commission, these documents will be made a part of the
public record in this matter within thirty days.

Sincerely,

Charles N, Steele
General Counsel

Kenneth A. Gross /

Associate General Lounsel




I here zoqnost that the Federal Blection CQnulliiap

make the following categories of documents relating to
h of the Assoclat.

pa P c record unless protecte
dicclosurc pursuant to the exemptions provided in the
Freedom of Information Act, 5 U.S.C. § 552(b):

(a) all correspondence from the Association of State
Democratic Chairpersons/Dollars for Democrats to the
Commission;

(b) all reports and memoranda or portions thereof
submitted by the General Counsel's Office to the
Commission which discuss conciliation;

(c) the Commission's initial conciliation
proposal; and

(d) Certifications of Commission Action regarding
conciliation, and accompanying vote sheets and
transmittal memoranda. '

Ann Fishman, Treasurer
Dollars for Democrats
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FEDERAL ELec'noN commssacn I
WMNQTGN.DC m Jm 16' :

Ann Pishman,

Treasurer

Dollars for Democrats

1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

Dear Ms, riahman:

Your June 7, 1982 letter to Commission staff attoznoy
Robert Bonham requesting the Commission make all
correspondence from the Association of State Democratic
Chairs to the Office of the General Counsel concerning .

conciliation in MUR 1315, In the Matter of Association of
State De ratic Chairpersons/Dollars for rats ),
a part of the public record was received by the Commission
on June 10, 1982,

The Office of the General Counsel respectfully tequelts
that you authorize the Commission to also disclose the
reports and memoranda or portions thereof submitted by the
General Counsel's Office to the Commission which discuss.
conciliation, the Commission's initial conciliation
proposal, Certifications of Commission Action regarding
conciliation and accompanying vote sheets and transmittal
memoranda so that the public record may more fully reflect
the conciliation efforts undertaken to resolve this matter.

If you agree to the release of these additional
documents, please sign the attached disclosure request and
return it to the Commission. The disclosure request will
then be submitted to the Commission for its formal approval
pursuant to 2 U.S.C. §437g(a) (4) (B). If approved by the
Commission, these documents will be made a part of the
public record in this matter within thirty days.

Sincerely,

Charles N, Steele
General Counsel

| jﬁﬁuwdeq

Kenneth A. Gross
Associate General Counsel




,
)
.

1625 MASSACHUSETTS AVENUE, N.W.
WASHINGTON, D.C. 20036
TEL. (202) 797-5900

bd CENAT S

President

8s

June 21, 1982

Robert Bonham

Federal Election Commission
1325 K Street, N.W,
Washington, D.C. 20463

Dear Mr. Bonhams

Enclosed is our check for $1,500.00. I hope this
concludes this matter.

Sincerely,

a’\/“v" i.‘w
Ann Fishman

Treasurer
Dollar for Democrats
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ASSOCIATION OF STATE
DEMOCRATIC CHAIRMEN

PTO THE
ORDER OF.

IGGS NATIONAL BANK
of WASHINGTON, D. C.

10TH AND B OPFICE
1000 M SYRERY, N.W.
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Association of
*State Democratic
*Chairs

"{B25 MASSACHUSETTS AVENUE, N. W.
WASHINGTON, D. C. 20038
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Mr. Robert Bonham

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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1625 MASSACHUSETTS AVENUE, N.W.
WASHINGTON, D.C. 20038
TEL. (202) 797-5800

President

Henry Topel, Delaware

L&

June 7, 1982

Rob Bonham

Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

Dear Rob:

I hereby request that you make all correspondence from
the Association of State Democratic Chairs to your Offices
a part of the public record. Thank you.
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Sincerely,

e

Ann Fishman
Treasurer
Dollars for Democrats

o 2040
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1625 MASSACHUSETTS AVENUE, N. W.

-.-'WASHINGTON. D. C. 20036 Rob Bonham

Federal Election Commission
1325 K Street NW
Washington, D.C. 20463
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Ms. Ann Fishman, Treasurer
Association of State Democratic

Chairpersons/Dollars for Democrats
1625 Massachusetts Avenue, N.W.
washington, D.C. 20036

Re: MUR 13138

Dear Ms. Fishman:

On May 12, 1982, the Commission accepted the conciliation
agreement signed by you in settlement of violations of former 2
U.S.C. § 432, a provision of the Federal Election Campaign Act of
1971, as amended, and former 11l C.P.R. §§ 102.9 and 104.12.
Accordingly, the file has been closed in this matter, and it will
become a part of the public record within thirty days. However,
2 U.8.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement




8/Dollars for Democtats

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Elecf%in ;;_ .
Commission (hereinafter the “"Commission"), pursuant to infd!ﬁattéi':‘;
ascertained in the normal course of carrying out its supervisory
responsibilities, and after probable cause to believe having been
found that the Association of State Democratic Chairpersons/Dollars
for Democrats ("Association” or "Respondent®™) violated former
2 U.S.C. §§ 432(c)(1), (2), (3) and (4), and (d), and former 11
C.F.R. §§ 102.9(a), (b), (c) and (e), and 104.12(b) (1) and (3) by
keeping inadequate records for receipts and expenditures during
the period January 1, 1977 through September 30, 1979.

NOW THEREFORE, the Commission and Respondent, having duly entered

into conciliation pursuant to 2 U.S.C. § 437g(a) (4) (A) (i), do hereby
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agree as follows:

I. The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Commission.
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Chairpetsoaclnoiinrn fox nnnucrats, is a po ‘qea

which registered with tho Commission on D.cdlﬁct 3, 1916;;nj! 
support of Democratic nominees for federal eluctions. 2

2. On March 16, 1979, the Commission's Audit Dlvisian
notified the Committee that it had been selected for an nudit.
The audit notification letter specified that "all finanéial‘
records of (the) Committee for the period January 1, 1977;
through the present, ... should be available for inspection when
the audit begins.”

3. Subseéuently, pursuant to former 2 U.S.C.
§ 438(a) (8), the Audit Division attempted to scrutinize the
Association's documents and working papers to verify total
reported receipts, expenditures and individual transactions,
review required supporting documentation, analyze Association
debts and obligations, and perform other audit procedures deemed
necessary under the circumstances. The auditors, however, were
unable to complete the tests required to verify that the
Association had reported all its activity and to determine
whether the activity was properly reported because the records
provided by the Association were incomplete and the Association
lacked knowledgeable personnel to assist the Commission staff.
Specifically, review of the Association's bank records was
hindered by the lack of deposit tickets and the inadequacy of

other types of receipt records. The Audit Division's analysis
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totals. 5y

4. Thereafter, on January 2, 1980, the Audit Division
requested by telephone those documents and working papers which
it had found missing, and later repeated its request in a May 14,
1980 letter of audit findings. The Association treasurer
responded in a July 22, 1980 letter which asserted that the
Association had fully cooperated with the auditors by submitting
all existing records and provided no additional documents.

5. On January 19, 1981, the Commission approved the
recommendation contained in the First General Counsel's Report
that it find reason to believe the Association violated former
2 U.S.C. §§ 432(c) (1), (2), (3) and (4), and (d) and former
11 C.F.R. §§ 102.9(a), (b), (c) and (e), and 104.12(b) (1) and (3)
by keeping inadequate records for receipts and expenditures
during the period January 1, 1977 through September 30, 1979.
The Commission subsequently notified the Association of its
findings in a January 22, 1981 letter and provided the
Association with a summary of the General Counsel's Factual and
Legal Analysis on the matter. Although the Association later
submitted a March 17, 1981 statement to the Commission responding
to the RTB findings which stated that all records requested by
the auditors now either do exist or can be recreated, the

Association has continued to fail to provide the documents.
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to subsequently retain and make availtble.to the Coqnlsthn'ih‘3

auditable condition documents which provide in sufficient dﬁﬁgil

the information necessary to verify reports required to bectiicd
by the Committee under the Act was a violation of former 2 U.8.C.
§$ 432(c) (1), (2), (3) and (4), and (d) and former 11 C.P.R.

$§8 102.(9a), (b), (c) and (e), and 104.12(b) (1) and (3).

VI. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of one thousand five hundred
dollars (Q'Z%), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.
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Charles N. Steels
General Counsel

Associate General Counsel

Wy Y ithiiar

Assoclation o ate Democratic
Chairpersons/Dollars

for Democrats

By Ann Fishman, Treasurer
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Ms. Ann Fishman, Treasurer
Association of State nnnocratic
Chairpersons/Dollars for nnuuetatu
1625 Massachusetts Avenue, N.W.
washington, D.C. 20036 - -

"Res  MUR 1315
Dear Ms. Fishman:

On May '2 , 1982, the Commission accepted the conciliation
agreement signed by you in settlement of violations of former 2
U.S.C. § 432, a provision of the Federal Election Campaign Act of
1971, as amended, and former 11 C.F.R. §§ 102.9 and 104.12.
Accordingly, the file has been closed in this matter, and it will
become a part of the public record within thirty days. However,
2 U.S.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N, Steele
General Counsel

dos olel®
Kenneth A. Gross

Assocliate General Counsel

Enclosure
Conciliation Agreement




CERTIFICATION

I, Marjorie W. Emmons, Secretary of tho_iidcri§ {_
Election Commission, do hereby certify that dﬁinay~1§&
1982, the Commission decided by a vote of 5-0 to'tiiu_
the following actions in MUR 1315:

1. Approve the conciliation
agreement signed by Ann
Fishman, treasurer of the
Association of State
Democratic Chairpersons/
Dollars for Democrats,
as submitted with the
General Counsel's May 10,
1982, Memorandum to the
Commission and close the
file in this matter.

Approve and direct the

Office of General Counsel

to send the notification

letter to Ann Fishman,

Treasurer of the Association

of State Democratic Chairpersons/
Dollars for Democrats as

attached to the May 10, 1982,
Memorandum to the Commission.
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(continued)
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Received in Office of Commission Secretary: 5-10-82, 11:30
Circulated on 48 hour tally basis: 5-10-82, 4:00




MAY 12, 1982

SUBJECT: COMMENTS RE: MUR 1315 mmu to the
i Commission dated 5-10-82 .

Attuchod is a copy of Commissioner mmw

votc ahoot with ccmments regarding
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ATTACHMENT:
Copv of Vote Sheet




A Imﬂnmﬂatiminunawm.
( ) I cbject to the reccmmendation.
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Date: S-)/- 2 Signature; (EFMW

ALL BALIOTS MUST BE SIGNED AND DATED. PLEASE RETURN ONLY THE BALLOT TO THE

COMMISSION SECRETARY. PLEASE RETURN THE BALLOT NO LATER THAN THE DATE AND
TIME SHOWN ABOVE. .
Ik ‘6v 2| AVW Fgom the Office of the Camission Secretary

AT L33 g e
3L 40 5.-_*::.-?3'5\' “w
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The Commission

Charles N. Steele
General Counsel

BY: Kenneth A. Grons S
Associate General Counsely .

MUR 1315, A-locintion of Stateg_
Chairp.taono/nollaxl for n¢noct

On February 17, 1982, the Commission an3uettd 8

. counterproposal conciliation agreement l_”u__.,w“by the

ent, the Association of State
Chairpersons/Dollars for Democrats, in lctttllont of this nattot.
The Commission directed the Office of General Counsel to:

1) provide additional information regarding the operation
of the Association of State Democratic
Chairpersons/Dollars for Democrats; and,

2) pursue conciliation efforts in accordance with the
terms of the original conciliation a g:ocnont approved
by the Commission on October 27, 198

Except for the amount of the civil penalty, the Association
of State Democratic Chairpersons/Dollars for Democrats now has
agreed to a conciliation agreement substantially identical to the
one first offered by the Commission. Respondent requests that
the Commission accept a civil penalty in the amount of $1,500 in
lieu of the $2,500 civil penalty originally proposed by the
Commission. The signed agreement is attached to this memorandum
as Attachment 1. Also attached is a May 7, 1982 letter from
Respondent's treasurer. Attachment 2. We recommend that the
Commission accept this agreement in settlement of this matter.

In addition, the Office of General Counsel has met with
representatives of the Association of State Democratic
Chairpersons/Dollars for Democrats and with representatives of
Larry Meyer Associates, Inc., the Minnesota based fundraising
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Memorandum to‘thh dbnnilsion» 
MUR 1315 :
Page 2

firm employed by the Rnlrongont, in an effort to gf o

Commission with a historical and organisational bac
Association of State Democratic Chairpersons/Dollars for = =
Democrats. The Office of the General Counsel now provides the
following information in response to questions raised by the . =
Commission at the February 17th Bxecutive Session. MR

The Association of State Democratic Chairpersons (formerly
Association of State Democratic Chairmen) ("ASDC") was organized
in the mid-1970's by representatives of various state Democratic
party committees. ASDC lobbied for representation on the
Democratic National Committee ("DNC") and eventually was
recognized by the DNC to serve as a political liaison between the
DNC and the state Democratic party committees.

In late 1976, ASDC was approached by representatives of
Larry Meyer Associates, Inc. of St. Cloud, Minnesota, who
proposed that ASDC sponsor a telephone fundraising solicitation
program similar to an existing program Meyer Associates operated
for the Minnesota Democratic State Committee. ASDC claims that
after deciding to undertake such a program, representatives of
ASDC met with a Commission staff attorney in order to learn how
to properly report the activities of the program under the
Federal Election Campaign Act. According to ASDC, pursuant to
this discussion, it was determined that ASDC as well as each of
the participating state Democratic party committees should report
with the Commission. The reporting system decided upon required
that each state Democratic party committee report an allocated
portion of the expenses incurred in the telephone solicitation
program as well as the total amount of contributions which each
state Democratic party committee received. ASDC was also to file
reports showing the total amount of receipts and disbursements,
including transfers to and from the state Democratic party
committees.

ASDC and many of the participating state Democratic party
committees subsequently registered with the Commission. ASDC, on
its December 3, 1976 statement of organization, indicated that it
was a "national”™ committee of the Democratic Party and that it
intended to operate on a statewide basis, operate in more than
one state and not primarily support state or local candidates.
ASDC reported that it was affiliated with the DNC and listed its
address as 1625 Massachusetts Avenue, N.W. Although ASDC stated
that it intended to stay in existence indefinitely, it reported
that in the event of dissolution, residual funds were to be
transferred to the DNC.
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Subsequent to registering with the Commission, .
ASDC Service Corporation to operate the telephone sol
program. ASDC did not file an amended statement of or
reflecting this organisational change, however, until M
1978 when an "amended" FEC Form 1 disclosing a change in .
treasurers vas filed for ASDC Service Corporation., The only . . .
previous mention of the Service Corporation b{ ASDC had béen in
an April, 1977 amended statement of organization which indicated
that ASDC had opened a bank account "in the name of ASDC Services
Corporation, the operational arm of the Association of State
Democratic Chairpersons.” On May 11, 1978, ASDC Services 0
Corporation filed a report of receipts and expenditures in which
it checked the box on the report indicating that it was 1k
terminating. In a May 11, 1978 letter to the Commission on ASDC
letterhead, the treasurer of ASDC explained that since "ASDC
Service Corp. committee has not engaged in any federal election
related activity other than the Dollars for Democratis program,
the committee [ASDC Services Corporation]) is being terminated.®
The letter also stated that it had proven impossible for ASDC
Services Corporation to accurately allocate fundraising expenses
to each of the corresponding state Democratic party committees.
Accordingly, a new system of reporting was being implemented in
which the Dollars for Democrats Committee would report all
receipts and disbursements. The letter went on to say that
"state committees using the money for activities related to
federal elections will only report the actual [net] transfers in
from the Dollars for Democrats program."

A statement of organization for the Dollars for Democrats
Committee was filed on May 11, 1978. That statement of
organization indicated that the Dollars for Democrats Committee
was affiliated with the Democratic National Committee Service
Corporation and all thirty-seven state Democratic party
organizations which participated at that time in the fundraising
program. The address for the Dollars for Democrats Committee was
listed as 1625 Massachusetts Avenue, N.W.; however, the treasurer
informs us that the Committee now oversees the fundraising
program from offices located at 400 North Capitol Street. The
Dollars for Democrats Committee reported that in the event of
dissolution, residual funds were to be dispersed to the “"original
states,” not the Democratic National Committee as previously
reported by ASDC. The Dollars for Democrats Committee filed a
1977 Year End Report which disclosed all the activity previously
included in the 1977 reports filed by ASDC and ASDC Services
Corporation. Since May 11, 1978, the fundraising activities of
ASDC consistently has been reported by the Dollars for Democrats
Committee.
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The Dollars for Democrats prog:an acts as a national =
fundraising program for the participating state Democratie
committees. Pursuant to written agreements with each of the
participating state Democratic party committees, the Associ
of State Democratic Chairpersons is authorized to solicit and

accept contributions and to make expenditures necessary to =
operate the fundraising program. A sample co§¥ of one of these
agreements is attached as Attachment 4. In this capacity, ASDC
Services Corporation contracts with Larry Meyer Associates, Inc.
to actually operate the fundraising program. A copy of a recent
agreement between ASDC and Meyer Associates is attached as
Attachment 5. Contributions and expenditures are reported to the
gedeial Election Commission by the Dollars for Democrats
ommittee.

Meyer Associates establishes a telephone bank for mnking
solicitations into each participating state. Working from lists
of party activists, party contributors and previous contributors
to the program, Meyer Associates prepares a verified list of
potential contributors. Meyer Associates then contacts each of
those individuals to solicit contributions to their state
Democratic party committee. All contributors are instructed to
make their checks payable to the state Democratic party committee
and to send their contributions to a mail drop box located in
their state. Contributors who do not send their pledge within a
reasonable period of time are sent reminders.

All contributions received in each of the participating
states are automatically forwarded by courier to the Riggs Bank
here in Washington where they are recorded, reviewed for
corporate and excessive contributions, and then deposited.
According to information entered into the Commission's computer
data base, the Dollars for Democrats Committee has reported
receiving only four contributions over the itemization threshold
totalling $750. Meyer Associates is paid on the number of phone
numbers verified and on the number of phone calls made. Meyer
Associates also is reimbursed for the costs incurred in
connection with the fundraising program.

At the completion of the fundraising program the funds are
disbursed. First, ASDC receives a flat two percent of the gross
receipts as a management fee. Since 1980, ASDC has agreed to
receive only one percent of gross receipts generated from lists
supplied by the state Democratic party committees which are
composed of new or first time contributors. These funds are
placed in ASDC's general treasury and applied towards the
expenses incurred in ASDC's political and other activities,
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Funds are then distributed to each state Democratic pacty
committee proportionate to the gross receipts received i
state. Expenses of the fundraising program are allocat
number of phone calls soliciting contributions made by Me
Associates to residents of that state.

A review of the reports filed by ASDC, ASDC Service .
Corporation, and the Dollars for Democrats Committee indicates
that no funds have ever been directly contributed to federal
candidates. Instead, funds are transferred to the participating
state Democratic party committees who may use the funds as they
see fit. According to reports filed with the Commission, in the
1977-78 election cycle, five state Democratic party committees
which participated in the fundraising program made contributions
to federal candidates. In the 1979-80 election cycle, eighteen
state Democratic party committees which participated in the
fundraising program made contributions to federal candidates.

RECOMMENDATION:

L That the Commission approve the attached conciliation
agreement signed by Ann Fishman, treasurer of the Association of
State Democratic Chairpersons/Dollars for Democrats and close the
file in this matter.

2. That the Commission approve and direct the Office of the
General Counsel to send the attached notification letter to Ann
Fishman, Treasurer of the Association of State Democratic
Chairpersons/Dollars for Democrats.

Attachments

1. Proposed Conciliation Agreement, 5 pgs.

2. May 7, 1982 letter from Ann fishman, Treasurer,
Association of State Democratic Chairpersons/Dollars
for Democrats, 2 pgs.

Proposed notification letter to Ann Fishman, Treasurer,
Association of State Democratic Chairpersons/Dollars
for Democrats, 1 pg.

Sample Agreement between the Association of State
Democratic Chairpersons and the State Democratic
Committees, 4 pgs.

Recent Agreement Between the ASDC Services Corporation
and Meyer Associates, Inc., 7 pgs.
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This matter having been initiated by the Federal ElecéiSn

, oo
JN! :

‘Commission (hereinafter the "Commission"), pursuant to infd!hati

ascertained in the normal course of carrying out its supervisory
responsibilities, and after probable cause to believe having been
found that the Association ¢6f State Democratic Chairpersons/Dollars
for Democrats ("Association” or "Respondent") violated former

2 U.S.C. §§ 432(c)(1), (2), (3) and (4), and (d), and former 11

-C.F.R. §§ 102.9(a), (b), (c) and (e), and 104.12(b) (1) and (3) by

keeping inadequate records for recéipts and expenditures during
the period January 1, 1977 through September 30, 1979.

NOW fHEREFORE, the Commission and Respondent, having duly entered
into conciliation pursuant to 2 U.S.C. § 437g(a) (4) (A) (i), do hereby
agree as follows:

I. The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding.

Y. ﬁespondent has had a reasoﬁable opportunity to
demonstrate that no action should}be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Commission.

Attachment 1-(1)
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Iv. fhtAhibﬁiﬁ;gt"fieti‘in:thin ﬁaﬁﬁi&ﬁttira‘v
‘ ;1; aelpqndlnt. tha Aslociltion of State |
Chaitpezsonslnollurc for nu-ocraeu. is a pol!tieal»coll'
which registered with the Counislion on December 3. 1976 ia
support of Democratic nominees tor federal elections.
2. On March 16, 1979, the Commission's Audit Division

notified the Committee that it had been selected for an audit.
The audit notification letter specified that "all tinanciai

records of (the) Committee for the period January 1, 1977,

through the present, ... should be available for inspection when

the audit begins."

3. Subsequently, pursuant to former 2 U.S.C.
§ 438(a) (8), the Audit Division attempted to scrutinize the
Association's éocumenté and working papers to veriﬁy total
reported receipts, expenditures and individual transactions,
review required supporting documentation, analyze Aasoci&tion
debts and obligations, and perform other audit procedures deemed
necessary under the éitcumstances. The auditors, however, were
unable to complete the tests required to verify that the
Association had reported all its activity and to determine
whether the activity was properly reported because the records
provided by the Association were incomplete and the Aséocia;ion
lacked knowledgeable personnel to assist the Commission staff.
Specifically, reQiew of the Association's bank records was
hindered by the lack of deposit tickets and the inadequacy of

other types of receipt records. The Audit Division's analysis

Attachment 1-(2)
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. cantributor .- roeo:dc which wern not azranﬁid

facilitate the vcrificutlon of the soutcel dﬁé the rcporthﬁ‘

_totals. . e
4. Therfeafter, on Januify'z, 1980, the Audit ni#@lionm
reéuested by telephone those documents and working papers ﬁﬁ!ch
"it had found missing, and later repeated its request in a May 14,
1980 letter of audit tindihgs. The Association treasurer
responded in a July 22, 1980 letter which asserted that the
Association had fully cooperated with the auditors by submitting
all existing records anq provided no additional documents.

5. On Jaﬁuary 19, 1981, the Commission approved’ the
- recommendation contained in the First General Counsel's Report
that it find reason to-believe the‘Association violated former
2 U.S.C. §§ 432(c) (1), (2), (3) and (4), and (d4) and former _
11 C.F.R. §§ 102.9(a), (b), (c) and (e), and 104.12(b) (1) and (3)
by keeping inadequate records for receipts and expenditures
during the period January 1, 1977 through September 30, 1979.
The Commiqgion subsequently notified the Association of its
findings in a January 22, 1981 letter and provided the
Associati&n with a summary of the General Counsel's Factual and
Legal Analysis on the matter. Although the Association later
submitted a March 17, 1981 statement to the Commission responéing
to the RTB findings which stated that all records requested by
the auditors now either do exist or can be recreated, the

Association has continued to fail to provide the documents.

-
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The Respondent'a £ailuto to use 1ts b-st ctt

adoqultoly document its tccoipts and expenditurna anﬁ ob
receiptod bills or other munoxanda for eettltn szoﬁditutiﬁ
to subsequently tetain and make available to the Connissian 1n
auditable conditién documents which provide in sufficient datail
the information necessary to vetify reports required to be tilod
by the Committee under the Act was a violation of former 2 U.S8.C.
§§ 432(c) (1), (2), (3) and (4), and (d) and former 11 C.f.R.
§§ 102.(9a), (b), (c¢) and (e), and 104.12(b) (1) and (3).

VI. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of one thousand five hundred
dollars (41,500), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Caﬁpaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requiremerit thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

IX. This agreement shall become effective as of the date
that all parties'hereto have executed same and the Commission has

approved the entire agreement.

Attachment 1-(4)
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Agsociate General Counsel
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1625 MABSAGHUSETTS AVENUE, NW. .
WASHINGTON, D.0. 20038
\ TEI... (202) 797-5900

. President

Federal Election cwiuien
1325 K Street, NW !

Marge Thurman. Georgia Washington, D.C. 20463 i
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Dear Commissioners:

"Attached is a copy of our letter dated January 25, 1982.
In this letter we requested your consideration of a fine' of
less than $1,500 and our reasons for that reguest. We believe
a fine of $1,500 is unduly high given the circumstances which
led to the a11eged violation. Therefore, we again respectfully
regquest that the Commission lower the fine.

The Association is most desirous of reaching a satis-
factory conclusion to this matter. To reach this end, we have
conceded much of the language in the conciliation agreement.

We have spent numerous hours in consultation with your staff
attorneys and arranged, at their request, an additional meeting
with our eonsultant, Larry Meyer, and your staff. We hope

our request for a lesser. fine is granted. However, if the
Commission does not see fit to grant us a reduced fine, we
reluctantly agree to pay the $1,500 in order to conclude this

matter e -
Respectfully yours,

(gLA““”‘-F:?sknvwaa—-—

Ann Fishman
Treasurer
Dollar for Democrats

Attachment 2-(1)




1625 MASBACHUSETTS AVENUE, N.W.
WASHINGTON, D.C. 20036
TEL. (202) 797-5000

. Federal Election cms.en
R~ 1325 K Street, W
Merge Thurman, Georgia ~ Washingtem, D.C. 20“!

Dear Camnitlionita: i o " e Ill m 1315

Enclosed please find a copy: of our wepond conclnation agreenment,
In the proposed agreement the Association agrees to pay a fine of '$1,500.00.
The Association agrees to this amount most reluctantly and only after
consultation with your staff., Notwithstanding the Association's willingness
to pay the fine as proposed, the Association hopes the Commission will see
fit to reduce the amount.

The Association believes a lower fine would accomplish the Commission's
objectives while:putting less strain on the Association's limited resources.
A review of previous conciliation agreements I believe would demonstrate
that fines over $500 have almost invariably been reserved for cases involving
prohibited contributions or in which aggravating circumstances were present.
‘The problems that are the subject of this proceeding are not of that character.
Rather they arose at 2 time when the law had not evolved to a state that
provided the Association with clear answers om how to report a national
fundraising program on behalf of numerous State Committees most of which
were not political committees for the purposes of the Federal Election
Campaign Act. ‘
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At all-times the Association has made a good faith effort to comply
with the law. Prior to commencing the program, representatives of the
Association sought the advice of the Camission's staff on how to report.
Later after recognizing the problems associated with the original bookkeeping
and reporting system the Association on its own hittative campletely revamped
the system to correct the deficiencies.

-

The Association's.staff consists of myself and a part-time bookkeéﬁér.
Our annual budget is 2% of the gross proceeds of the program or about $20,000.00.
Consequently a fine of $1,500.00 would be a financial hardship for the
Association. The Association respectfully requests that the Commission
consider reducing the fine. A fine of $500.00 the Association believes
would be fair and would significantly reduce the financial strain on the
Association. Your consideration on this request is sincerely appreciated.

Respectfully yours,

Attachment 2-(2) e - s e




Ms. Ann Fishman, Treasurer R
Association of State Democratiec

Chairpersons/Dollars for Democrats
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

" Re: MUR 1315

Dear Ms. Fishman:

On May , 1982, the Commission accepted the conciliation
agreement signed by you in settlement of violations of former 2
U.S.C. § 432, a provision of the Federal Election Campaign Act of
1971, as amended, and former 11 C.F.R. §§ 102.9 and 104.12.
Accordingly, the file has been closed in this matter, and it will
become a part of the public record within thirty days. However,
2 U.S.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Assocliate General Counsel

Enclosure
Conciliation Agreement

Attachment 3-(1)




Ms. Marjorie Thurman :
Association of State Democratic -

Chairpexrsons _
1625 Massachusetts Avenus, N.W.
washington, D.C. ~ 20036
Dear Marge: ' i _ . N

This letter authorizes the Association of State Democratic

> chairpersons ("the Association) to solicit and accept contributions
on behalf of and as duly authorized -agent of the State Democratic
Ccomittee of il » ("the Stata Committee®) in
conjunction with a national fundraising effort undertaken by the
Association on behalf of various State Committees of the Democratic
Party. In connection with that fundraising effort, this letter '
also authoriZes.the Association to make such expenditures as are
necessary to defray any expense associated with the fundraising
program for the time pericd from April 2, 1981, through April 2, 1983.

The autherity delegated to the Association pursuant to this
agreement is subject to the following terms and conditioéns:

1. The Association agrees to comply with the applicable
provisions of the Federal Election Campaign Act of
1971, as amended, (2 U.S.C. 431 et seq.) and with

_ any other applicable provision of State or Federal

~law., However, this condition shall take effect

only upon the State Conmittee having submitted to
the Association a copy of all relevant provisions of
its State law, and shall continue in effect only

- 30 long as the State Conmittee agrees to keep the
Association fully and timely. informed of any relevant
changes in or any additions to its State law.

2. The Association shall establish an account in a
District of Columbia bank into which all contri-
butions :aigéd pugsuant to this agreement shall
be deposited and from whixh: cppnected expenses
shallpbe paid. Transact1onsq%%odfﬁg&sggccoﬁgt
"shall be restricted to those associated with the
fundraising efforts authorized~by;th%§ agreement.

Attachment -4~ { 1.
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LA 9 rhn Association shtlx tleiblssh t_ de al:y
LI g.pextiag committes to be'called the “bollass
L or Democrats - Consolidated t Committee”
: . uhieh shall repert all contributions and L
ditures related.to the program to the
Federal Elections Ceunissioa.

The State COmmittne. af it :.poxts £odc:a11y, shall
only be required to report to the Federal Electicns
Commission the actual transfers to it frem the
committee established by the Association.

4. Each year at the camnletion of the fundraising
progran, the Asscciation shall provi&e the State
Committee with a2 financial repo:t. e financial
report shall disciose in detail all cuut:'buticnl
and expenditures mads pursuant to this agreement.
with respect tc mach expenditure, the report shall
disclose to whom and for what purpose the expendi-

. tures were made.

5., At the completion of the program and following the
deduction of expenses the Association shall forward
within a reasonabie time to the State Committee its
share of the fundraising proceeds. The Association
shall allow the State Committee to make draws upon
its share of the proceeds prior to the completion
of the program provided that in the Association's

opinion such draws can be made without jeopardizing
the ongoing nature of the program.

0204033549066

- .-

rhc Association shall obtain and keep a :ccciptcd
pill for every expenditure exceeding $100 (or in a
lesser amount if the aggregate of such expenditures
- to the same person exceeds or is expected to exceed
$100 during a calendar year). The receipted bill
shall contain the identification of the person to -
whom the expenditure was made, and the date, amount,
and purpose of the expenditure.

Attachment 4-(2)
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10.

-

Marjorie Thurman

9.

LU g AR ST
R ST T

The Association shall make and preserve phote- . .
copies of the record of all contributions ¢f
$50 or more received pursuant to this agreement.
The Association shall make these copies available
upen any authourized audit by State or Federal .

_:oqulaeory body.

All solicitations shall reflect the fact that a
contribution is being solicited on behalf of the
State Committee and all contributors shall be
instructed to make out their checks in a manner
which reflects the fact that the contribution

is to the State Committee. The content of all
solicitations shall conform to the requirements
of the Act and any applicable State Law.

Any mailing list provided by the State Committee to

the Association or Meyer Associates for the purposes

of this program shall remain the property of thke )
state Committee. The Association's and eyer Associates,
use of such lists shall be restricted tc the purpcses

of the program and the Association and Meyer ,
Assocaites shall be strictly forbicdden from disseminating
such lists to any other party withcut the express !
authorization of the State Ccnmittee. And the
Association shall make such lists available to - '
Meyer Associates only upon the exprass written condition
that Meyer Associates agrees to limit its use of such
lists to the purposes of the fundraising program.

The Association shall, if the State Committee desires,
make arrangements for the fundraising lists generated
by the program to be put on computer. This agreement
shall be terminable at will by the State Committee
subject to the following conditions. If tha State
committee should terminate prior to the beginning: A
of the program within its State, the State Committee
'shall be liable for its share of the program's start
up cost. The State Committee's share of the start up
‘costs shall be considered the amount of State Committee
funds the Association has retained for this purpose
from the prior year's program. After the announcement
of the program within the State, the Association shall
have the right to complete the solicitation effort
which is underway and the State Committee shall be

Attachment 4-(3)
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any term or ¢© In return

for the Msochtioa'rmn nder this agreement |
and in lieu of its Asscciation dues, the State Committes

agrees to pay the Association two percext cf the gzoss
receipts of the progran.

State Chaizzerson

Attachment 4-(4)




'(Mtu!n: e v"m"). a nmm: of co "
arn of :hc Associstion of State Meum c!u:ln (hcruftar eauod the

“Auoention“) and mycz Associstes, Inc., & m.nnuon corporation (hereafter
' unod "!MI")

WITNESSETH:

WHEREAS, MAI has presented to the Association a proposal for 'prwt-d'iu

@ f .
agisnnce to the various State Democratic Organizations (hereafter referred

o as “SDOs") in raising funds through the continuation of the "Dollars for
DWhocrats" program, and . - ;

™  WHEREAS, the Association, meeting inWashingtom, D.C., January 23, 1981,
. agreed. to continue with the program, and decided to retain MAI to implement
o .

g 2o

= WHEREAS, the ASDC as the operational lrﬁ,of the Association and MAI have

k]

agteed upon and wish to sei down in writing the terms of their agreement whereby
HA?[ is rc:iincd by the ASDC, and to define the respective duties of MAI and the

ASDC under this Agreement.
- - e
NOW THEREFORE, in consideration of the mutual promises contained herein,

the ASDC and MAI hereby agree as follows: ' 7

1. Agreement to Retain . The ASDC hereby retains MAI to engage in
a fund-raising program in participating states, pursuant to the terms of this
Contfacc.

2. Term for Which MAI is Retained. MAI is Glrafhell hler tifis Contract

for the period from April 2, 1981 through April 2, 1983 subjgc’t to the provisions
.. \JJ '

of paragraph 10 of this Contract.

Attachment 5-(1)




s ocok and obtain the rcqutrld apptoval of tht SDO

4. Qunexship of Lisgs. Any 11:: provided to or dcvclopcd by Hﬂ! ;urouau:
to this a;recn.nt shall tlnain the property of the SDO involved. HA!‘Ileo of
_ such lists shall be restrictcd to the purposes of the program and under no

circumstance shall MAI make ‘such lists available to any party without the
express written approval of the SDO. _ ‘
Respongibilicies of MAI. MAI sﬁall:
a. Prepare lists of past contributors to the program, party
activists and other party contributors from lists submitted by
the Association or the respective SDO, and compute the number |
of names thereon.
b. 'Prepnre all materials to be used by telephone solicitors and
for billing purposes. Such materials shall be subjeqf to the
approval of the president of the Association. |
‘€ Take the steps necessary to ensure that the content of all
solicitations comply with applicable State and Federal law.
d. Look up all phone numbers and check all addresses for all
persons on the lists pgepared by MAE pursuant to subparagraph
Sa above. |

e. Secure bids and commitments for union commercial printing and mailing

services at the lowest possible cost.

Attachment 5-(2)




f<v3. Iaaltc and con:tact for phealv:inn‘;nsac;ﬂn . lndje‘
phone urvuc. aud nnt ucuuty uﬂu equzpu.ea: fe: each
_bank.at the mnu possidle coet.. . A L
h. Hive, :n!.n and supervise pho#c Im\k wpc:visors, phm muz-
tors and phone bank aocrc:artcs necessary for fund-raising activt:&qo
£$r each SDO.
' i. Snyo;viso fund-raising activities on a daily basis.
j. Make a reasonsble cftqfc to contact all persons from the list "
prepa;od as required by subparagraph S5a above. | |
k. A:;ist the ASDC with preparing the necessary financial reports.
l. Pay from MAI funds the éollowing expenses of the progrln:.
(1) Costs of insurance, accountants and other professional
services, including insurance sufficient to cover any loss’

of Dollars for Democrats records.

(2) Salary and expenses of all-phone bank supervisors and
phone solicitors.

(3) Salary and expenses for all secretaries necessary for
preparing reports and mailing out pledge statements for the
"first billing. If additional billings are decided upon,
the fee will be negotiated at that time.

~
o
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" (&) Salaries and expenses of phone bank coordinators to
supervise the daily activities of the fund-raising efforts.

-(5) ~ Telephone toll charges between supervisors and MAI
headquarters, costs of .advertising for and hiring of phone
solicitors and other necessary employees.

’
(6) Costs of training sessions for supervisots and phone
solicitors.

(7) Costs of supervising the mailing, printing, and preparation
of all printed materials.

Attachment 5-(3)




8 Costs of
to wu.nzn;:uu.'n

(9) Costs of ihn:in; up the

(10). Costs of operating thonnolkitn !ec ‘Democrats heada :
- quatters in Minmesots, , S

(11) Any other costs necessary !os MAI to carTy out 1:-
tesponsibilities under this Comtract.

6. R w. The ASDC shall:
a. Obtain the participation of SDOs in the fund-raising nc:tv&:ina
contemplated by this Contract. To this end, the Prasident of the
Association will personaliy contact the Chairs of each of the §DOs _
and will strongly encourage them to perticipate in the fund-raising
cbntemplated by this Contract.
b. Serve as liaison between the Den;oeracic National Comittee,' the
various participating State Chairs and MAI, and aid MAI in obteintng.
from the participating SDOs lists of past contributors to ahd.
activists 1£ the Deﬁocratic Petey and its candidates in the respective
states.

c. Provide over-all coordination of the fund-raising efforts which
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'ate pursued pursuant to this Contract, and maintain regular communica-
ltion between the staff of the ASDC and MAI.

d. Open a benk accoﬁnc into which all pledge payments received as a
result of the program shall be deposited.

e. Provide reports to the respective SDOs concernxng the proceeds ‘
reeeived by the ASPC as a result of the fund-raising contemplated .

by this Contract.
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£. Raise the necessary f °:£'_ e cﬂmmxu |

" shall be made 'upon reques:. G ot to tne terms of P TA

.of this Coatuec. advancas tec M1 for costs to be bam by;m
.shall be recovered by the ASTC £rom smounts duc to MAI !m ﬂn
ASDC pursuant to the terms of this Contract.

g.- Charge an amount sufficient to replinish the start-up fund
agsinst the coniribu:i‘m raised in each state. The funds so
raised shall be used to tinqdce the program in subsequent states.
Advances to MAI from this fund shall be made upon request om thé&
same basis as from the initial start-up fund.

) h. Provide MAI with the nec;ssary lists of po;eutial concributbr;
and their jddtcsses in each state where the SDO is participating in
this program. ‘

i. Pay all costsiinéur:ed by MAI for printing, postage, telephone

charges (including phone bank chargeg) and officc & equipment rental, and fee;
neceisary to qualify MAI to transact business in, and solicit

contributions in any state where the fund-raising cdnt;nplnted

by this Contract takes place.

7. Payments to MAI, For its services pursuant to this Contract, MAI

i

shall receive with respect to newly-participating states nine cents for each
phone number looked up in a phone directory or ghrough directory assistance
and twenty-ninecents for each phone call made. With respect to states

which are alrgady participating, MAI shall receive fortyfeight and a -
half cents for each phone call made to a prior donor to the program and shail

receive nine cents for each phone number looked up in a phone directory or
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in \'hich ﬂu phm wmight. b. rmaubly nuvcnd. I: sluu be the tumwilﬂy

_of MAT to kup ‘s zecord of each m cau ﬂdc vhich includes the date eslled,
the caller's name and the result of the call. Payments under this section

" shall be required only upen receipt by the ASDC of sufficient documentatiom

to ntcblis.h the number of phone calls made.

The ASDC shall remit said -plyn;nts on a regular basis, after deducting
any advances by the ASDC to MAI under Paragraph 4, above, provided, hovever,
that the ASDC shali not be allowed to deduct any advances made to MAI for any
suns expended for any state vhere the program of fund-raistng contemplated by .
this Contract is cancelled by unilateral action of any SDO or by the joint
action of one or more SDOs and the. ASDC, or MAI, through no negligence of its
own, is not permitted to carry out all the activities set out in Paragraph 5
hgreof and is not pirmitted to implement fully the program of fund-tﬁising
contemplated thereby. Any deductioms ,og advances from sums otherwise due to .
MAI shall be re-credited to and paid to MAI if, at some later date, such
cancellations or limitations of fund-raising programs occur.

8. No Warranty -- Ind.emnif_i_cation. Because of the uncertainties of
political fund-raising, which {s subject to changes in political opinions,
national and incernatiﬁnal af{}irs and the like, it is clearly understood
between the ASDC an& MAI that MAT will put f;rth 1:3 best efforts in pursuit
of the mutual goals of MAI and the ASDC bu: that MAI is not guaranteeing to .

' raise a specific amount. In addition, the ASDC will indemnify MAI agntna:

4
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. is unnbh Lo gn;agt. or n pn«med ﬂ‘m cn;ngin;. ina em-ruaus um
“in che Hisnakr eon:musa by :ms con:ucc. e
9. 5532;_351 The contract is between the ASDC and MAI. Indiviéull
SDOs are neither jointly nor severally liable for its performance.
10, Terﬁtgs:ton Provision. The ASDC shall have the right to terminate
this agreement 1f the program is unable to genmerate sufficient funds to timely
pay all the expenses assocta:ﬂd.vith th;.prog:am and to fully replenish the

start-up fund before the program is scheduled to begin in s state.

11. coverninstaw. The pafties intend that this Contract be ioierned

by the laws of the District of Columbia.
IN WITNESS WHEREOF the partics to this Contract have caused {t to be

§xecutcd as of the dny'and-yenr first above written.

ASDC Service Corporation

By:

Meyer Associates, Inc.

By: c;r«¢1f-v~¢L’:L)\4;:=;§{"‘-=P
Latrry Meygfd V4 :

Its: President
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1625 MASSACHUSETTS AVENUE, N.W.
WASHINGTON, D.C. 20036
TEL. (202) 797-5900 May 7, 1982

Federal Election Commission

1325 K Street, NW

Marge Thurmen, Georga ~ Washington, D.C. 20463

Dear Commissionerss

Attached is a copy of our letter dated January 25, 1982.
In this letter we requested your consideration of a fine of
less than $1,500 and our reasons for that request. We believe
a fine of $1,500 is unduly high given the circumstances which
led to the alleged violation. Therefore, we again respectfully
request that the Commission lower the fine.

The Association is most desirous of reaching a satis-
factory conclusion to this matter. To reach this end, we have
conceded much of the language in the conciliation agreement.

We have spent numerous hours in consultation with your staff
attorneys and arranged, at their request, an additional meeting
with our consultant, Larry Meyer, and your staff. We hope

our request for a lesser fine is granted. However, if the
Commission does not see fit to grant us a reduced fine, we
reluctantly agree to pay the $1,500 in order to conclude this

matter.

Respectfully yours,

; A
u/v\—v\ (~ ‘SW
Ann Fishman

Treasurer
Dollar for Democrats




1625 MASBACHUSETTS Avm.-i,s;w.

WASHINGTON, D.C. 20036 j : § e i -
TEL. (202) 767-5900 , | . gamuary 25, 1982 . oy |

Federal Election 0nt'
1325 K Street, 0

Marge Thurman, Georgia ~ Washington, D.C. 20“3 S
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Dear Commissionerss

Enclosed please find a cm'ét m p pos cmmmm M
In the proposed agreement the Association w«a to pay s fine of $1,500.00.
The Association agrees to this smount most r-munuy and only after
consultation with your staff, umdmnmm the Association's willingness
to pay the fine as proposed, the Assoctation ltbpu the Commission will see
fit to reduce the amount.

The Association believes a lower fine would accomplish the Commission‘s
objectives while putting less strain on the Association's limited resources.
A teview of previous conciliation agresments I dbelieve would demonstrate
that fines over $500 have almost invariably been reserved for cases involving
prohibited contributions or in which aggravating circumstances were present.

‘The problems that are the subject of this proceeding are not of that character.

Rather they arose at a time when the law had not evolved to a state that
provided the Association with clear answers on how to report a national
fundraising program on behalf of numerous State Conmittees most of which
were not political committees for the purposes of the Federal Election
Campaign Act.

At all times the Association has made a good falth effort to comply
with the law. Prior to commencing the program, representatives of the
Association sought the advice of the Cammission's staff on how to report.
Later after recognizing the problems associated with the original bookkeeping
and reporting system the Association on its own 1n1t1a:ivu completely revamped
the system to correct the deficiencies.

The Association's staff consists of myself and a part-time bookkeeper.
Our annual budget is 2% of the gross proceeds of the program or about $20,000.00.
Consequently a fine of $1,500,00 would be a financial hardship for the
Association. The Association respectfully requests that the Commission
consider reducing the fine. A fine of $500.00 the Association believes
would be fair and would significantly reduce the financial strain on the
Association. Your consideration on this request is sincerely appreciated.

Respectfully yours,
\3'5(\.“_ X ‘. IR P AT T

Ann Fishman
Treasurer, Dollars for Democrats
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s Marjorie W. Emmons, Recording Secretary fmthtmll
Election Comnission Executive Session on February 17, 19!2..
Wmﬁfythattmmimdacidedbyamofs-ow
wwﬂnfolladmactimsinﬁnabwe-captia\edm:

1. Reject the proposad conciliation agreement signed
by Ann Fishman, treasurer of the Association
of State Democratic Chairpersons, which had been
submitted with the FEC General Counsel's
February 3, 1982 report n MUR 1315.
Direct the General Counsel to renegotiate an
agreement based on the Camission's discussion
of this date.
Camissioners Aikens, Elliott, McDonald, McGarry, and Reiche

voted affirmatively for the decision. Commissioner Harris was not

present at the time of the wvote.
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Memorandum
Received in GS, 2—3—02, 10129

above-named document was circulated to the Commission on

February 3, 1982 at 4:00.
Camissioners Aikens and Elliott submitted objections at

This matter will be placed on the agenda for the Executive

Session of Wednesday, February 17, 1982. A copy of Commissioner
Elliott's vote sheet with her comments is attached.




MR 1315 - mmmmum:.’m
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< ( ) I approve the recammendation

- (X ) I cbject to the recamendation - ‘
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VA R : wilaa '7“.
Date: - ,-:- e signatures™ .t 2. Lo Dldiem Zi
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A DEFINITE VOIE IS REQUIRED. ALL BALIOTS MUST BE SIGNED AND DATED.

-2 ~e e, -qs N e T & TeXP
—"I'-Tddn -l  ae -:"-—-;— R e T

PLENSE PETURN QNLY TEE

PLEASE RETURN BALIOT NO LATER THAN TEE DATE AND TIME SHOWN ABOVE.
Ffram the Office of the Cammission Secretary
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2 WASHIHG’N)N DC

Charlel N. !tnnlc
General Geunlol

Kenneth A. GMODI o
Associate Guﬁotll Counsgly .

MUR 1315 (80) Conciliatidn

Attachcd is a conciliation agreement which has t en si
g Fishman, treasurer of the Association of State Dem
Cchairpersons. The attached agreement is similiar to the
agreement reviewed by the Commission in connection with the
General Counsel's Report in this matter. The significant changes
in the agreement are as follows: (i) additional language was
added in paragraph 1 of the factual summary to reflect the nature
of the Association's federal activityy (11) paragraph S5 was
inserted to summarize the Association's assertions regarding
additional possible mitigating factors; and (iii) the eivil
penalty in paragraph VI was reduced from $2,500. (Changes in the
agreement are denoted by underlining.) Also attached is a
January 25, 1982 letter from the Association's treasurer which
accompanied the Association's proposal.

The Office of General Counsel recommends the acceptance of
this agreement and the closing of the file. We believe this
agreement represents a satisfactory settlement of this matter.

In the agreement, the respondent admits a violation, consents to
pay a civil penalty and agrees not to further violate the Act.
The additional language proposed by the respondent incorporates
the Association’'s views without significantely adversely
effecting the tenor of the overall agreement. The reduction in
the size of the civil penalty appears appropriate in light of the
possible mitigating factors suggested by the Association,
particularly the limited extent to which funds collected by the
Association were distributed to state committees who deposited
them in federal accounts and the Association's efforts to correct
its defective bookkeeping prior to being notified that it was to

be audited.




T
(- <]
©
v
™
o

6 2040

ne attached 2' |
Ann Pishman, ztuiurtt o! th

su-&cldt-un o;GSt.ta nlnacratfggehairporluaa. and close the file

in %h"Fﬁattét.

Attachments
1, Conciliation Agreement

2. January 25, 1962 letter from Ann Pishman, Treasurer
Association of State Democratic Chairpersons/

Dollars for Democrats
3. Proposed Notification Letter to Ann Fishman, Treasurer,

Association of State Democratic Chairpersons/
pollars for Democrats




In thc :mtmvot

Aomhtlan ot Dmcnué o
Chairptraonilbclitro for Dcnnatatn

CONCILIATION AGREEMENT

This matter having been initiated by the Federal nlocttoh :

Commission (hereinafter the "Commission®), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities, and after probable cause to believe having been
found that the Association of State Democratic Chairpersons/Dollars
for Democrats ("Association" or "Respondent®™) violated former 2
U.S.C. §§ 432(c)(1), (2), (3) and (4), and (4), and former 11
C.F.R. §§ 102.9(a), (b), (c) and (e), and 104.12(b) (1) and (3) by
keeping inadequate records for receipts and expenditures during

the period January 1, 1977 through September 30, 1979.

NOW THEREFORE, the Commission and Respondent, having duly entered
into conciliation pursuant to 2 U.S8.C. § 437g(a) (4) (A) (i), do hereby
agree aé follows:

I. The Commission has juridiction over the Respondent and
the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Commission.

Attachment 1-(1)
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IV. The piréincnt*tants tnsthia“ihttbt are as fi

1. Respondent, the Association of State crat
Chairpersons/bDollars for Democrats, jg a political ccdnygfh i
which registered with the Commission on December 3, 191§~1n'v*j” e
support of Democratic nominees for federal elections. Jﬂﬁ; TR

atio 8 national fundraising progr for va

participating Democratic state committees. Although the

tly contribute to or make expend

dat the period audited, Rather, such contrib
or expendjtures were made by the state committees, Furthermore,
during the period covered by the audit, only four of the
participating state committees deposited funds received from the
Association into accounts from which such contributions or
expenditures could be made.

2. On March 16, 1979, the Commission's Audit Division
notified the Committee that it had been selected for an audit.
The audit notification letter specified that "all financial
records of (thé) Committee for the period January 1, 1977,
through the present, ... should be available for inspection when
the audit begins.”

3. Subsequently, pursuant to former 2 U.S.C.

§ 438(a) (8), the Audit Division attempted to scrutinize the

Association's documents and working papers to verify total
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¢ _"' ‘_ j_f»:':m:ua rocctpu, npommzu nﬂ" |
' review required 'W-: at
debts and obltgationo,‘nnq,pnt!ar- ethtr audlt p:ocodu
'noceasaty under the eireuﬁjtlnuin. !hc auditors, however, w

unable to complete the usgg uquttod to verify that the |
Agsociation had reportcdigll its activity and to determine
whether the activity was properly reported because the records
provided by the Association were incomplete and the Association
lacked knowledgeable personnel to assist the Commission statf;
Specifically, review of the Association's bank records was
hindered by the lack of deposit tickets and the inadequacy of
other types of reéeipt recorés. The Audit Division's analysis
also was impeded by the condition of the Association's
contributor records which were not arranged in a fashion to
facilitate the vefification of the sources and the reported
totals.

4. Thereafter, on January 2, 1980, the Audit Division
requested by telephone those documents and working papers which
it had found missing, and later repeated its request in a May 14,
1980 letter of audit findings. The Association treasurer
responded in a July 22, 1980 letter which asserted that the
Association had fully cooperated with the auditors by submitting
all existing records and provided no additional documents.

5. The problems encountered by the auditors st

part from the bookkeeping-system initially adopted by the
Agssociation, Prior to establishing that system, the Association
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provisions of the Act.

6. On January 19, 1981, the Commission approved the
recommendation contained in the First General Counsel's Report
that it find reason to believe the Association violated former 2
U.8.C. §§ 432(c) (1), (2), (3) and (4), and (d) and former 11
C.F.R. §§ 102.9(a), (b), (c¢c) and (e), and 104.12(b) (1) and (3) by
keeping inadeguate records for receipts and expenditures during
the period January 1, 1977 through September 30, 1979. The
Commission subsequently notified the Association of its findings
in a January 22, 1981 letter and provided the Association with a
summary of the General Counsel's Factual and Legal Analysis on

the matter. Although the Association later submitted a March 17,

1981 statement to the Commission responding to the RTB findings
which stated that all records requested by the auditors now
either do exist or can be recreated, the Assgsocjation has
continued to fﬁil to provide the documents.

V. The Respondent's failure to use its best efforts to
adequately document its receipts and expenditures and obtain

receipted bills or other memoranda for certain expenditures, and
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"'thdainfarn&ttan nucoaln:y bﬂ*vottty :cpartt required bo be £i.

by the COMuzttoo under the Act was a violation of former 2 U.
§8 432(c) (1), (2), (3) and (4), and (d) and former 11 C.F.R.
§§ 102.(9a), (b), (c) and (e), and 104.12(b) (1) and (3).

VI. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of one thousand five hundred '
dollars ($1,500), pursuant to 2 U.8.C. § 437g(a) (5) (A).

VII. Respondent agrees that it shall not undertake any
activity which is in violation of the Pederal Election Campaign
Act of 1971, as amended, 2 U.8.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a
complaint under 2.U.S.c. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.
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Charlos l. stcclo
General Counsel

Kenneth A. Gross
Associate General Counsel

Association of State Democratic
Chairpersons/Dollars

for Democrats
By Ann Fishman, Treasurer
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1628 MASSACHUSETTS, AVENUE, NW.
WASHINGTON, D.C. 20036

B

TEL. (202) 797-5900 i Jnmu-yas.lnz

Federal Election Cc-nlu!.aa
Prooidont 1325 K Street, NW
Marge Thurman, Georgia "‘.hin‘tm’ D.Co, 20“3

Dear Commissioners: REs" M-ISIS

Enclosed please find a copy of our prmud concuutton
In the proposed agreement the Association agrees to pay a fine of a.soo.oo.
The Association agrees to this amount most reluctantly and only after
consultation with your staff. Notwithstanding the Association's willingness
to pay the fine as proposed, the Association hopes the Cammission will see
fit to reduce the amount,

The Association believes a lower fine would accomplish the Commission's
objectives while putting less strain on the Association's limited resources.
A review of previous conciliation agreements I believe would demonstrate
that fines over $500 have almost invariably been reserved for cases involving
prohibited contributions or in which aggravating circumstances were present.
‘The problems that are the subject of this proceeding are not of that character.
Rather they arose at a time when the law had not evolved to a state that
provided the Association with clear answers on how to report a national
fundraising program on behalf of numerous State Committees most of which
were not political committees for the purposes of the Federal Election
Campaign Act.

At all times the Association has made a good faith effort to comply
with the law. Prior to commencing the program, representatives of the
Association sought the advice of the Coonmission‘’s staff on how to report.
Later after recognizing the problems associated with the original bookkeeping
and reporting system the Association on its own initiative completely revamped
the system to correct the deficiencies.

The Association's staff consists of myself and a part-time bookkeeper.
Our annual budget is 27 of the gross proceeds of the program or about $20,000.00.
Consequently a fine of $1,500.00 would be a financial hardship for the
Association. The Association respectfully requests that the Commission
consider reducing the fine. A fine of $500.00 the Association believes
would be fair and would significantly reduce the financial strain on the
Association. Your consideration on this request is sincerely appreciated.

Respectfully yours,

Attachment 2- (1) CA— N o

Ann Fishman
Treasurer, Dollars for Democrats
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Chalrpcttonslballljl’zor Democrats
1625 Massachusetts Avenue, N.W.
washington, D.C. 20036

Re: MUR 1315
- Dear Ms. Pishman:

On Pebruary , 1982, the Commission acceptcd the
conciliation agreement signed by you in settlement of violations
of former 2 U.8.C. § 432, a provision of the Federal Election
Campaign Act of 1971, as amended, and former 1l C.F.R. §§ 102.9
and 104.12. Accordingly, the file has been closed in this
matter, and it will become a part of the public record within
thirty days. However, 2 U.S8.C. § 437g(a) (4) (B) gtohibitl any

information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such

information to become part of the public record, please advise us
in writing.

Bnclésed you will £ind a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement
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1625 MASSACHUSETTS AVENUE, N.W.

WASHINGTON, D.C. 20036 ‘

TEL. (202) 797-5900 January 25, 1982
Federal Election Comnmission

S 1325 K Street, NW
Marge Thurman, Georgia Hashington » D.C. 20463

Dear Commissionerss REs MUR 1315

o_a

Enclosed please find a copy of our proposed conciliation agreement.
In the proposed agreement the Association agrees to pay a fine of $1,500.00.
The Association agrees to this amount most reluctantly and only after
consultation with your staff. Notwithstanding the Association's willingness
to pay the fine as proposed, the Assoctation hopes the Commission will see
fit to reduce the amount,

4 0 9

The Assoclation believes a lower fine would accomplish the Commission's
objectives while putting less strain on the Association's limited resources.
A review of previous conciliation agreements I believe would demonstrate
that fines over $500 have almost invariably been reserved for cases involving
prohibited contributions or in which aggravating circumstances were present.
‘The problems that are the subject of this proceeding are not of that character.
Rather they arose at a time when the law had not evolved to a state that
provided the Association with clear answers on how to report a national
fundraising program on behalf of numerous State Committees most of which
were not political committees for the purposes of the Federal Election
Campaign Act.

-
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At all times the Association has made a good faith effort to comply
with the law. Prior to commencing the program, representatives of the
Association sought the advice of the Commission's staff on how to report.
Later after recognizing the problems associated with the original bookkeeping
and reporting system the Association on its own initiative completely revamped
the system to correct the deficlencies.

The Association's staff consists of myself and a part-time bookkeeper.
Our annual budget is 2% of the gross proceeds of the program or about $20,000.00.
Consequently a fine of $1,500.00 would be a financial hardship for the
Association. The Assoclation respectfully requests that the Commission
consider reducing the fine. A fine of $500.00 the Association believes
would be fair and would significantly reduce the financial strain on the
Association, Your consideration on this request is sincerely appreciated.

Respectfully yours,

Ann Fishman
Treasurer, Dollars for Democrats
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Chairpersons/Dollars for nmanto

CONCILIATION

This matter having been initiated by the Federal Bloctiop,‘

Commission (hereinafter the "Commission"), pursuant to 1n£6tqiflbn
ascertained in the normal course of carrying out its supetvliOty
responsibilities, and after probable cause to believe haviug¢§.en
found that the Association of State Democratic Chairpersons/Dollars
for Democrats ("Association”" or "Respondent”) violated former 2
U.8.C. §§ 432(c) (1), (2), (3) and (4), and (d), and former 11
C.F.R. §§ 102.9(a), (b), (c) and (e), and 104.12(b) (1) and (3) by
keeping inadequate records for receipts and expenditures during

the period January 1, 1977 through September 30, 1979.

NOW THEREFORE, the Commission and Respondent, having duly entered
into conciliation pursuant to 2 U.S.C. § 437g(a) (4) (A) (1), do hereby
agree as follows:

I. The Commission has juridiction over the Respondent and
the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Commission.




support of Dcnocratie nominees for t.deral clocttan

Association serves as a national fundraininq proqran tot vlrloul

participating Democratic state committees. Although«the
Association makes contributions and expenditures to !odtral
candidates through these state committees, the Aaloeiatiom did not
directly contribute to or make expenditures on behalf of federal
candidates during the period audited. Rather, such contributions
or expenditures were made by the state committees. Furthermore,
during the period covered by the audit, only four of the
participating state committees deposited funds received from the
Association into accounts from which such contributions or
expenditures could be made.

2., On March 16, 1979, the Commission's Audit Division
notified the Committee that it had been selected for an audit.
The audit notification letter specified that "all financial
records of (the) Committee for the period January 1, 1977,
through the present, ... should be available for inspection when
the audit begins."

3. Subsequently, pursuant to former 2 U.S.C.

§ 438(a) (8), the Audit Division attempted to scrutinize the

Association's documents and working papers to verify total
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unable to con@lete the toctn :equi:cd to vortty that tho
Association had reported all its activity and to dototmtno<;f:6 
whether the dctivity was properly reported bocauae the rgeq§§j ‘
provided by the Association were incomplete and the Associltt@n'
lacked knowledgeable personnel to assist the Commission ltl!f;
Specifically, review of the Association's bank records was o
hindered by the lack of deposit tickets and the 1nadequacy‘of'
other types of receipt records. The Audit Division's analysis
also was impeded by the condition of the Association's
contributor records which were not arranged in a fashion to
facilitate the verification of the sources and the reported
totals.

4. Thereafter, on January 2, 1980, the Audit Division
requested by telephone those documents and working papers which
it had found missing, and later repeated its request in a May 14,
1980 letter of audit findings. The Association treasurer
responded in a July 22, 1980 letter which asserted that the
Association had fully cooperated with the auditors by submitting
all existing records and provided no additional documents.

5. The problems encountered by the auditors stemmed in
part from the bookkeeping system initially adopted by the

Association. Prior to establishing that system, the Association




bookkeeping system l.n an ot!ort to pronptcuvoly compl ‘witbﬂn
provisions of the Act. ‘ ‘

6. On January 19. 1981, the Commission lpptOV!d the
recommendation contained in the First General Counsel's Rtport
that it find reason to believe the Association violated former 2
U.8.C. 88 432(¢c)(1), (2), (3) and (4), and (4) and former 11
C.F.R. §§ 102.9(a), (b), (c) and (e), and 104.12(b) (1) and (3) by
keeping inadequate records for receipts and expenditures during
the period January 1, 1977 through September 30, 1979. The
Commission subsequently notified the Association of its findings
in a January 22, 1981 letter and provided the Association with a
summary of the General Counsel's Pactual and Legal Analysis on
the matter. Although the Association later submitted a March 17,
1981 statement to the Commission responding to the RTB findings
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which stated that all records requested by the auditors now
either do exist or can be recreated, the Association has
continued to fail to provide the documents.

V. The Respondent's failure to use its best efforts to
adequately document its receipts and expenditures and obtain

receipted bills or other memoranda for certain expenditures, and
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"’ 432(6) (1), (2), (3) and (4, and (@) and former llfc.r;h}*~'

§$ 102.(9a), (b), (c) and (e), and 104.12(b) (1) and (3).

VI. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of one thousand five hundred
dollars ($1,500), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondent agrees that it shall not undertake any
activity which is in violation of the Pederal Election Campaign
Act of 1971, as amended, 2 U.8.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.




Assoclation of State Democratic
Chairpersons/Dollars

for Democrats
By Ann Fishman, Treasurer
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Glnersl CGuunol ‘
Federal Election CommiucionP
1328 K Street, N.VW. :
Washington, DC 20463
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RE: MUR 1315

Dear Mr. Steele:

I am in receipt of your letter and proposed conciliation
agreement of October 29, 1981. At the outset I would like
to again stress the Aasociation'u desire to settle this
matter on a mutually agreeable basis. However, I find the
proposed conciliation agreement to be unsatisfactory in a
number of respects. Consequently I will outline the Associ-
ation's objections to the proposed agreement and suggest a
basis upon which an agreement might be concluded.

The Association's first objection is the failure of the
proposed agreement to recite any of the mitigating circumstances
relating to the alleged violations. When the Dollars for
Democrats program was first proposed to the Association in
1976, the Federal Election Campaign Act (''the Act") had only
recently been passed. It was unclear at the time how a
multi-state fundraising program on behalf of numerous state
party committees only some of which were political committees
for the purposes of the Act should be reported. Consequently,
the Association sought the advice of the staff of the Federal
Election Commission. The advice given by then Assistant
General Counsel Benjamin Vandergrift and which was followed
by the Association required an unduly complex reporting and
bookkeeping system.

To demonstrate the problems which this system created
for the Association, I will attempt with your indulgence to
briefly summarize how the Dollars for Democrats program
actually operates and then describe how the suggested
bookkeeping and reporting system failed to take into account
the day to day workings of the program. The Association
contracts with Larry Meyer Associates of St. Cloud, Minnesota
to conduct a telephone solicitation fundraising program in
various states. Larry Meyer Associates then hires persons to
do the actual phone solicitation, contracts with the phone
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mail services and other necessary services. Coantribut:

company and with various vendors for lists, printingsnt,”’f“

which are received as a result of the solicitation are'fL‘
forwarded to an account in Washington where they are scree
for illegal contributions and deposited. i

The bookkeeping and reporting system which was sug dd%iﬂu
to the Association by Commission staff required the Aslodiﬁtion
to pay all vendors directly despite the fact that Larry -
Meyer Associates actually contracted with the vendors.

Further the Association was told to allocate all expenses to
each state according to the benefit derived. Lastly, the
Association was told to create a separate reporting committee
for each participating political committee. This bookkeeping
and reporting system created untold problems for the Association.
Rather than relating all the problems created, I will give

an example. Larry Meyer Associates would contract for

printing of pledge forms and would forward the bill to the
Association for payment. Larry Meyer Associates would later
discover it had misallocated each state's share of the bill

or because it later received a discount on additional printing
would redetermine each state's printing expenses. The Association
would consequently have to amend its report or attempt some
adjustment on the next report. Adjustments such as these

were numerous not only for printing bills but for other

expenses such as telephone bills. The intricacies of this
bookkeeping and reporting system were just beyond the capabilities
of the Association.

Consequently the Association sought the advice of
counsel. The Association's counsel suggested a complete
change in the Association's bookkeeping and reporting system.
Because of the unlimited transfers allowed between state
committees, counsel suggested that state by state allocation
of expenses was unnecessary. Second, he suggested that only
one reporting entity was required. Third, he advised that
the Association pay only Larry Meyer Associates directly.

The Association accepted counsel's advice and began reporting
using the system presently employed. However, despite the
fact that the Association believes the new system is in full
keeping with the requirements of the Act, it was impossible
to correct all the problems created by the previous system.

The reason I have outlined the history of the Association's
bookkeeping and reporting systems is that I believe it is
useful in understanding the source of the committee's present
problems. The Association relying on the advice of Commission
staff made a good faith effort to comply with the Act. When
the system suggested by Commission staff proved unworkable,
the Association on its own accord adopted a new system which
fully complied with the Act, provided more meaningful disclosure




and eliminated the earlier problems The problems &

with the old system and which are now the subject o ,
proceeding arose when the Act had recently been enacted .

when it was far from clear how a multi-state program s A8
the Dollar for Democrats should be reported. I believe
these mitigating circumstances should all be made part: of

the proposed agreement.

The Association's second objection is that the proposed
agreement appears to based on a mistaken assumption about
the state of the Association's books. The Association's
records are sufficient to establish the source of all eontributions
made to the program. Concededly there are not deposit slips
for all deposits, but there is available for every month of
operation a bank statement showing all deposits and with-
drawals. Also available are copies of every check which was
deposited into a Dollar for Democrats account. I would note
that it is questionable whether the deposit slips sought by
the auditors were even required to be kept by the Act.

With respect to expenses, there is available a cancelled
check for every expense. Again, the Association concedes
there are not receipts from vendors for every expense.
However it should be noted that Federal Campaign Act Amend-
ments of 1979 did away with the requirement that receipts be
kept.

The Association's third objection to the proposed
agreement is the size of the proposed fine. Fines of this
size have been rare and imposed almost exclusively in situations
where aggravating circumstances were present. In this instance
there has been no suggestion that excessive or illegal
contributions have been accepted. Nor has there been any
willful disregard of Commission rules or regulations. Rather
there has been a consistent good faith effort to comply with
the Act.

The Association is a small organization of limited
resources. The staff consists of myself and a part time
bookkeeper. Looking at the gross revenues of the Dollars
for Democrats program one might conclude that our resources
are substantial. This would be a mistake. 1In the early
years of the program the costs were upwards of eighty-five
percent of revenues and the remainder was divided among
forty participating states. In recent years costs have run
about fifty percent and another forty-eight percent has been
distributed to the states as required by the Association
agreement with the states. This leaves an operating budget
for the Association of two percent or about $20,000 a year
which barely covers expenses. A fine of the size proposed




ceasive given tho oir
'a-fine this size wou
T8 to ‘be justified.

/the opportunity to discuss thies mat
or a representative of your office. .

Zeruy :

Ann Fishman

Treasurer
Association of State Democratic

Chairpersons/Dollars for Democrats
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Mr. Charles N. Steele

General Cousel

Federal Election Commission
1325 K Street, N.W,.
Washington, DC 20463
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Ms. Ann Fishman, Treasurer
Association of State Democratic .=
Chairpersons/Dollars for Democrats
1625 Massachusetts Avenue, N.W.

Washington,. D.C. 20036

“RE: MUR 1315
Dear Ms. Fishman:

On October 27 , 1981, the Commission determined there ™’
is probable cause to believe that your committee committed
a violation of the Federal Election Campaign Act of 1971,
as .amended, former 2 U.S.C. §§ 432(c)(1l), (2), (3) and (4),
and (d), and former 11 C.F.R. §§ 102.9(a), (b), (c) and (e),
and 104.12(b)(1) and (3), by keeping inadequate records for

" receipts and expenditures during the period January 1, 1977

through September 30, 1979.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable
to reach an agreement during that period, the Commission
may institute civil suit in United States District Court
and seek payment of a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement of
this matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please
make your check for the civil penalty payable to the U.S.
Treasurer. '




tions or suggestions for changq
agreement, please contact R
assigned to this matter, at

Sincerely,

Charles Steele
sel

Kenneth A. Gross
Associate General Counsel

Encliosure

Proposed Conciliation Agreement
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 in th& Hlttot of
Annbclnhton of State nunoerttic

Chairpersons/Dollars For
Dnmoerata

CONCILIATION AGREEMENT
This matter having been initiated by the Federal Election
Commission (hereinafter the "Commission"), pursuant to infor-

mation ascertained in the normal course of carrying out its

supervisory tesponsibilitiés, and after probable cause to

believe having been found that the Association of State -.
Democratic Chairpersons/Dollars for Democrats ("Respondent®)
vidlated former 2 U.S.C. §§ 432(c)(1l), (2), (3) and (4), and (4),
and former 11 C.F.R. §§ 102.9(a), (b), (c¢) and (e), and 104.12
(b) (1) and (3) by keeping inadequate records for receipts and
expenditures during the period January 1, 1977 through
September 30, 1979.

NOW THEREFORE, the Commission and Respondent, having
duly entered into conciliation pursuant to 2 U.S.C. § 437g
(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to demon-

strate that no action should be taken in this matter.




o
o
T
ar]
o

2
T
(=
N

0

III. Respondent enters voluntarily into this Agreeme
with the Commission. s iy |
IV. The pertinent facts in this matter arelasvféliows:
1. Respondent, the Association of State Dombcratic
Chairpersons/Dollars for Democrats, was a political committee
which registered with the Commission on December 3, 1976 in
support of Democratic nominees for federal elections.
2. On March i6, 1979, the Commission's Audit
Division notified the Committee that it had been selected
for audit in connection with the FEC's routine review of
th? Democratic National Committee and its affiliates. The
audit notification letter specified that "all financial
records of (the) Committee for the period January 1, 1977,
through the present,...should be available for inspection
when the audit begins."
3. Subsequently, pursuant to former 2 U.S.C.
§ 438(a)(8), the Audit Division attempted to scrutinize
the Committee's documents and working papers to verify
total reported receipts, expenditures and individuvual trans-
actions, review required supporting documentation, analyze
Committee debts and obligations, and perform other audit
procedures deemed necessary under the circumstances. The
auditors, however, were unable to complete the tests required
to verify that the Committee had reported all its activity

and to determine whether the activity was properly reported
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because~th0,rpéb:dl provided by the Committee were 1n¢6ﬁp¢cﬂg541,& A

and the Committee lacked knowledgeable personnel to assist
the Commission staff. Specifically, review of the Committee's
bank records was hindered by the lack of deposit tickets and
the inadequacy of other types of receipt records. The Audit
Division's_analysis also was impeded by the condition of the
Committee's contributor records which were not arranged in

a fashion to facilitate the verification of the sources and
the reported totals.

4. Thereafter, on January 2, 1980, the Audit
Division requested by telephone those documents and working
papers which it had found missing, and later repeated its
request in a May 14, 1980 letter of audit findings. The
Committee treasurer responded in a July 22, 1980 letter which
asserted that the Committee had fully cooperated with the
auditors by submitting all existing records and provided no
additional documents.

5. On January 19, 1981,vthe Commission approved
the recommendation contained in the First General Counsel's
Report that it find reason to believe the Committee violated
former 2 U.S.C. §§ 432(c)(1l), (2), (3) and (4), and (d) and
former 11 C.F.R. §§ 102.9(a), (b), (c) and (e), and
104.12(b) (1) and (3) by keeping inadequate records for
receipts and expenditures during the period January 1, 1977

through September 30, 1979. The Commission subsequently




notified the Committee of its £indings in a January 22, 1981
letter and provided the Connu.tu with a summary of the General
Counsel's Factual and Legal An‘lylis on the matter. Althouqk
the Committee later submitted a March 17, 1981 statemunt'to
the Commission responding to the RTB findings which stated that
all records requested by the auditors now either do exist or can
be recreated, the Committee has continued to fail to provide
the documents. |

V. The respondent Committee's failure to use its
best efforts to adequately document its receipts and
exgenditures and obtain receipted bills or other memoranda
for certain expenditures, and to subsegently retain and
make available to the Commission in auditable condition
documents which provide in sufficient detail the information
necessary to verify reports required to be filed by the

Committee under the Act was a violation of former 2 U.S.C.
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§§ 432(c)(1), (2), (3) and (4), and (d) and former 11 C.F.R.
§§ 102.9(a), (b), (c) and (e), and 104.12(b) (1) and (3).

VI. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of two thousand five hundred
dollars ($2,500), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(l) concerning the matters at issue herein




for rolief in the United States Disttict Cburt for?thn Distriat-
of Columbia.

IX. This agreement shall become effective as of the

date that a}l parties hereto have executed same and the
Commission has approved the entire agreement. |
X. Respondent shall'have no more than thirty (30) days
from the date this agreement becomes effective to comply with
;r and implement the requirements contained in this agreement

and to so notify the Commission.

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Association of State
Democratic Chairpersons/
Dollars for Democrats

By Ann Fishman, Treasurer




WASHINGTON, D. C*.

Ms. Ann Fishman, Treasurer
Association of State Democratic

Chairpersons/Dollars for Democrats
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

RE: MUR 1315

Dear Ms. Fishman:

On Ockdber 27 ¢ 1981, the Commission determined there
is probable cause to believe that your committee committed -
a violation of the Federal Election Campaign Act of 1971,
as amended, former 2 U.S.C. §§ 432(c)(1l), (2), (3) and (4),
and (d), and former 11 C.F.R. §§ 102.9(a), (b), (c) and (e),
and 104.12(b)(1l) and (3), by keeping inadequate records for
receipts and expenditures during the period January 1, 1977
through September 30, 1979.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable
to reach an agreement during that period, the Commission
may institute civil suit in United States District Court
and seek payment of a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement of
this matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please
make your check for the civil penalty payable to the U.S.
Treasurer.




Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Asgociate General Counsel

Enclosure

Proposed Conciliation Agreement
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Association of State D-ggratic; MUR 1315 (80)
Democrats )

CERTIFICATION

1, Marjorie W. Emmons, Recording Secretary for the Federal
Election Conmission's Executive Session on October 27, 1981, do
hereby certify that the Commission decided by a vote of 6-0 to
take the following actions in MUR 1315 (80):

1. Find probable cause to believe that the
Association of State Democratic Chairpersons/
Dollars for Democrats violated former 2 U.S.C.
§§432(c) (1), (2), (3), and (4), and (d) and
former 11 C.F.R. §§102.9(a), (b), (c) and (e)
and 104.12(b) (1) and (3) by keeping inadequate
records for receipts and expenditures during the
period January 1, 1977 through September 30, 1979.

Approve and send the letter and proposed
oconciliation agreement identified as attachments

2 and 3 submitted with the General Counsel's
October 15, 1981 report on this matter.

Comissioners Aikens, Harris, McGarry, Reiche, Thamson, and
Tiernan voted affirmtively for the decision.
Attest:
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Marjorie W. Emmons
Secretary of the Commission
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In the Matter o i

Association of State = )  MUR 1315 (60)
Democratic Chairpersons/ " '
Dollars for Democrats

GENERAL COUNSEL'S REPORT oc-l- 2 7 'm

I. BACKGROUND
On July 2, 1980, the Audit Division referred to the Office

of the General Counsel the final audit report for the Associaeion
of state Democratic Chairpersons/bollars for Democrats (herein-
after the "Committee®™ or "ASLC/DFD"). The report, which was
based on an audit conducted pursuant to former 2 U.S.C. § 438
(a)(8) covering the period January 1, 1Y77 through September
30, 1979, concluded that the Committee's records were insuffi-
cient to properly conduct an audit verifying that the Committee
had completely and accurately reported all its activity. Speci-
fically, the audit report alleged that due to the incomplete-
ness of Committee records and the lack of Committee personnel
knowledyeable of the Committee's prior recording and reporting
methods, the Audit Division was forced to suspend fieldwork
without fully examining both the Committee's receipts and
expenditures.

Thereafter, on January 19, 1981, the Commission decided
to find reason to welieve that the Committee violated 2 U.S.C.
§ 432(c)(l), (2), (3) and (4), and (d) and former 1l C,.F.R.
sy lu2.9(a), (b), (c) and (e), and 1lu4.12(b)(l) and (3) by

kKeepinyg 1inadequate records for receipts and expenditures




Report #1 (dated February 19, 1981) and Interin Invclthntivo
Report #2 (dated April 9, 1Y8l1l), the Committee submigtdd a
letter dated March 17, 1981 "responding to the specific
findings of the Commission...." Attachment 1.

After completing its analysis of the Committee's response,

8

the Office of the General Counsel, on July 20, 1981, forwarded

to the Committee's treasurer this office's July 17, 1981 brief
stating our position‘on the factual and legal issues of the

case and notifying the respondent that the General Counsel's
Office was prepared to recommend that the Commission find

probable cause to believe a violation had occurred. The treasurer
also was informed that within fifteen days of receipt of the

brief the Committee could submit a reply brief stating the

Committee's position on the issues and responding to the brief
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of the General Counsel.
Subsequently, the staff attorney assigned to this matter

was contacted by the Committee treasurer who expressed a continuing

1/ Although the January 14, 1981 First General Counsel's Report
on this matter correctly cited former code sections 432(c)
(1) and (2) when discussing the relevant law concerning
recordkeeping for receipts, the recommendations section
of that report inadvertently referred to former section
434(c)(l) and (2). However, since the Committee's response
to the Commission's RTB findings did not directly address
either the specific allegyed violations or the particular
code sections involved, this typographical error does not
appear to have prejudiced the Committee.




detotmination whenever a Pcra brlof alr.ady had bnon nent to a
respondent, and that a proposed_conciliation agreement ordinarily
is attached to any Commission notification of a PCTB finding,

the treasurer indicated that the Committee would not submit

a reply brief. No such brief has been received by the General

Counsel's Office.

9

II. LEGAL ANALYSIS
See OGC Brief of July 17, 1981.

III. CONCILIATION AND CIVIL PENALTY

h
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Attached for the Commission's approval is a proposed concilia-
tion agreement which is to be offered to the Committee in settle-

ment of this matter. The agreement contains a provision which

2040

requires the Committee to pay a two thousand five hundred dollar

($2,500) civil penalty. This penalty is appropriate in view of

o

the magnitude of the Committee's activity during the period
audited and the seriousness of the violation. (The Committee

reported receipts of over 3.1 million dollars and expenditures

of over 2.9Y million dollars.)

IV. RECOMMENDATIONS

1. That the Commission find probable cause to believe that
the Association of State Democratic Chairpersons/Dollars for
Democrats violated former 2 U.S.C. §§ 432(c)(1l), (2), (3) and
(4), and (d) and former 11 C.F.R. §§ 102.9(a), (b), (c) and (e),




30, 1979, , _
2. Approve and send the attached Lgttcr'togethet with iﬁl¥‘
proposed conciliation agreement. Attachments 2 and 3,

Qe 115, 52/
Charles N. Steele

Date 's

20

Associate General Counsel

Attachments:

T
ﬂ

»
3

l. Letter to the Commission from Ann Fishman, Treasurer,
Assoclation of State Democratic Chairpersons (March 17,

1981), 3 pp.
Notification letter to respondent, 2 pp.

Proposed conciliation ayreement, 5 pp.

6 2040




1625 Mmmusem AVENUE Nw ” SRR
WASHINGTON, D.C. 20036 e PN mfch:l‘?,' 1981
TEL. (202) 797-5800 ' ' :

President
Marge Thurman, Georgia

Federal Election Commission
1325 K St. N.W.

“Washington D. C. 20463
&‘L‘TENTION: Mr. Robert Bonham

-Re: MUR 1315
Pear Commigsioners:

’%y letter of January 22, 1981 the Commission notified me that it had found reason to
nhelieve that the Association of State Democratic Chairpersons may have violated the
‘ Federal Election Campaign Act in connection with the operation of its Dollars for
CPemocrats program. Before responding to the specific findings of the Commission,

I would like to express the hope that this matter can be resolved expeditiously
and on mutually acceptable basis. I have spoken with Mr. Robert Bonham of the

Commission's staff and from those conversations, I believe a mutually satisfactory
C}esolution of this matter can be readily achieved.

\%s the Commission's letter indicates the reason to believe finding grew out of an

‘Qdudit of the Dollars for Democrats program. To understand the findings of that
audit and the reasons that the audit was suspended requires a close examination of
the history of the Dollars for Democrats program and an understanding of the
changes that have been made in the operation of the program.

The Dollars for Democrats program was first proposed to the Association of

State Democratic Chairpersons in late 1976. Modeled on a similar program run by

the Minnesota Democratic State Committee, the Dollars for Democrats program is

a fundraising program that couples telephone solicitation with the follow up mailing
of pledge statements. The program is run by Larry Meyer and Associates of St.
Cloud, Minnesota.

The program operates as follows. From a central phone bank calls are made into
states requesting contributions to the Dollars for Democrats program of that
state. Those pledging contributions as a result of that solicitation are sent a

TRERIEERE




are th-n ﬂolulndqd by a'bonded eoutunuy:o Il;.n National Banks

National Bank, all contributions are photocopied and deposited 4

Dollars for Democrats account for that state. Rach state has 1 o
account. No money is deposited hﬁo & state's account other tham =
contributions received at the state's post office box. Corporate a
partnership checks are separated from other checks by the bank and
rather than deposited, are forwarded to the Washington office of nolllr!
for Democrats. The average contribution is fifteen to twenty dollars.
Rarely are there contributions of over fifty dollars and almost never is
there a contribution of over two hundred dollars. For recordkeeping and
reporting purposes, contributions of over fifty dollars are noted.

After the depositing of a state's contributions a deposit slip is for-
warded to the Washington office of Dollars for Democrats. Riggs National
Bank also provides a monthly statement listing all receipts and dis-
bursements of each state's accounts. Only four types of disbursements
are made from the Dollars for Democrats accounts. Checks are written
only to Larry Meyer and Associates for fundraising expenses, to the
Association of State Democratic Chairpersons for membership dues, to

the bookkeeper and landlord, and to the various state committees repre- -
senting net fundraising proceeds. The bank makes copies of all these checks.
As will be explained, however, the original system for disbursements
was much more complicated.

After the Association decided to undertake the Dollars for Democrats pro-
gram, the question arose of how to properly report the activities of the
program under the Federal Election Campaign Act. In an effort to deter-
mine how to properly report the activities, representatives of the
Association met with Mr. Ben Vandergrift of the Commission staff. He
advised the Association that each state account should be considered .

a separate committee and if the state committee were going to use the
proceeds for federal election purposes, the state's account would be
required to register as a federal committee. This also required that all
disburgsements made by the Dollars for Democrats program be allocated to
each state account according to benefit derived. He further advised that
rather than paying Larry Meyer and Associates for all fundraising expenses
and having Larry Meyer and Associates pay the ultimate vendor (e.g. the
phone company) the Association should pay the vendors directly. Expenses
which involved more than one state, he suggested, should be paid from

one central account and then allocated to each state account. The
Association proceeded to set up its reporting system accordingly.

After a year and a half of reporting in this manner, it became apparent
that this system of reporting was unmanageable and the Association

sought an alternative. At the advice of counsel, the Association decided
to congsolidate the reporting of all the accounts into one reporting
entity. It further decided that except for bookkeeping and rent for

the Washington office, all fundraising expenses would be paid by the




tuﬂniut. l.u'ty Meyer and hsonm«. ﬂo h tuct. dou cn
trnctln{ for fundraising services. The new reporting eatity
tered with the Commission as an affiliate of all the participat
conmittées. Because the law allows unlimited transfers between
committees, this new ropanm system seemed touny in k«pm
requiremants of the Act. The new reporting system also provi
public with more: l.lﬁ$n¢!u1 information in that it accurately
how the program opnuud.

However, because the old system was so irrational, the recordkeeping
system that supported it was in complete disarray. The problems were
compounded by the inability of the Association to hire anyone who uuld
bring order to the records. In its first two years of operation, tlu
Dollars for Democrats went through seven bookkeepers. Although the
implementation of the new reporting and recordkeeping system remedied
the existing problem, it could not make up for all the past deficiencies.
The Association believes it is now on a very sound reporting system, but
as the audit team discovered, the problems of four years ago still make
it difficult for an audit of that early activity to be completed.

I was not Treasurer four years ago. In fact, there has been at least
four Treasurers since then. I do know, however, that from bank records,
all past activity can be recreated. It would be a very time consuming
effort and I do not believe that effort would be useful to anyone.

I have at all times been willing, and have voiced my willingness, to
cooperate with your audit staff. I was unable, however, because of my
lack of personal knowledge of the whereabouts of all earlier records to
satisfy each request immediately. The records do exist or can be recreated
either in our office or at the bank, but to locate them is a time consuming
task and without a specific request for a particular item, I have been
unable to fully assist your auditors. Your audit staff requested complete
categories of items and for me to respond to that request would require
that I undertake an audit myself to determine each item that might be
missing. This is not meant to be a criticism of your audit staff., At

all times during their stay in our offices, they conducted themselves

in a friendly and professional manner. All I am suggesting is that
because of my lack of personal knowledge and the irrational reporting

and recordkeeping system that was employed when the Dollars for Democrat
program was initiated, I could not assist your staff during the audit to
the extent that they requested.

As I noted before, I believe the reporting and recordkeeping system now
employed by the Association is adequate to satisfy all the requirement of
the Act. If problems existed before, they were a result of ignorance °
rather than purposeful. I would be happy to discuss this matter with
anyone on your staff in the hope of coming to satisfactory resolution of
this matter.

Sincerely,

()"M\"~M

Ann Fishman
Treasurer
Dollars For Democrats




Ms. Ann Fishman, Treasurer
Association of State Democratic

Chairpersons/Dollars for Democrats
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

RE: MUR 1315

Dear Ms. Fishman:

On ¢ 1981, the Commission determined there
is probable cause to believe that your committee committed
a violation of the Federal Election Campaign Act of 1971,
as amended, former 2 U.S.C. §§ 432(c¢c)(1l), (2), (3) and (4),
and (d), and former 11 C.F.R. §§ 102.9(a), (b), (c) and (e),
and 104.12(b)(1l) and (3), by keeping inadequate records for
receipts and expenditures during the period January 1, 1977
through September 30, 1979.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable
to reach an agreement during that period, the Commission
may institute civil suit in United States District Court
and seek payment of a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement of
this matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please
make your check for the civil penalty payable to the U.S.
Treasurer.




Sincerely,

Charles N..Sthlc g
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure

25

Proposed Conciliation Agreement
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CONCILIATION AGREEMENT
This matter having been initiated by the Federal Election
Commission (hereinafter the "Commission"), pursuant to infor-
mation ascertained in the normal course of carrying out its

supervisory responsibilities, and after probable cause to

2

believe having been found that the Association of State

Democratic Chairpersons/Dollars for Democrats ("Respondent")
violated former 2 U.S.C. §§ 432(c)(1l), (2), (3) and (4), and (d),
and former 11 C.F.R. §§ 102.9(a), (b), (c) and (e), and 104.12
(b) (1) and (3) by keeping inadequate records for receipts and
expenditures during the period January 1, 1977 through
September 30, 1979.

NOW THEREFORE, the Commission and Respondent, having
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duly entered into conciliation pursuant to 2 U.S.C. § 437g

(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent
and the subject matter of this proceeding.
I1. Respondent has had a reasonable opportunity to demon-~

strate that no action should be taken in this matter.
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vith the Commission. =
IV. The pertinent facts in this matter are aiffdilﬁﬁii
1. Respondent, the Association of State Dihédﬁitlc
Chairpersons/Dollars for Democrats, was a political éohnittcc ‘
which registered with the Commission on December 3, 1976 in
support of Democratic nominees for federal elections.
2. On March 16, 1979, the Commission's Audit
Division notified the Committee that it had been selected
for audit in connection with the FEC's routine review of
the Democratic National Committee and its affiliates. The
audit notification letter specified that "all financial
records of (the) Committee for the period January 1, 1977,
through the present,...should be available for inspection
when the audit begins.”
3. Subsequently, pursuant to former 2 U.S.C.
§ 438(a)(8), the Audit Division attempted to scrutinize
the Committee's documents and working papers to verify
total reported receipts, expenditures and individual trans-
actions, review required supporting documentation, analyze
Committee debts and obligations, and perform other audit
procedures deemed necessary under the circumstances. The
auditors, however, were unable to complete the tests required
to verify that the Committee had reported all its activity

and to determine whether the activity was properly reported
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because m zonm: pmtdad ay m_f:.c:mzttn vere 1
and the Oom:l.tm lacked knowlod'ubh personnel to ush@ | |
the Commission staff. Spcciﬁcany, review of the Cmitt«-'lq
bank records was hindered by the lack of deposit tickets and |
the inadeqguacy of other types of receipt records. The Audit
Division's analysis also was impeded by the condition of the
Committee's contributor records which were not arranged in
a fashion to facilitate the verification of the sources and
the reported totals.

4. Thereafter, on January 2, 1980, the Audit
Division requested by telephone those documents and working
papers which it had found missing, and later repeated its
request in a May 14, 1980 letter of audit findings. The
Committee treasurer responded in a July 22, 1980 letter which
asserted that the Committee had fully cooperated with the
auditors by submitting all existing records and provided no
additional documents.

5. On January 19, 1981, the Commission approved
the recommendation contained in the First General Counsel's
Report that it find reason to believe the Committee violated
former 2 U.S.C. §§ 432(c)(1), (2), (3) and (4), and (d) and
former 11 C.F.R. §§ 102.9(a), (b), (c) and (e), and
104.12(b) (1) and (3) by keeping inadequate records for
receipts and expenditures during the period January 1, 1977

through September 30, 1979. The Commission subsequently




leetor and prcvtdnd thc omittn wlt!i a umry #! s G
Counsel's Factual and Legal Analysis on the matter. uthémli b
the Committee later submitted a March 17, 1981 .tnt.ngnt;to

the Commission responding to the RTB findings which ltlé‘d that
all records requested by the auditors now either do exist or can

be recreated, the Committee has continued to fail to provide

the documents.

9

V. The respondent Committee's failure to use its

2

best efforts to adequately document its receipts and

expenditures and obtain receipted bills or other memoranda
for certain expenditures, and to subsegently retain and

make available to the Commission in auditable condition
documents which provide in sufficient detail the information
necessary to verify reports required to be filed by the

Committee under the Act was a violation of former 2 U.S.C.
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§§ 432(c) (1), (2), (3) and (4), and (d) and former 11 C.F.R.
§§ 102.9(a), (b), (c) and (e), and 104.12(b)(1) and (3).

VI. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of two thousand five hundred
dollars ($2,500), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(1) concerning the matters at issue herein
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of Columbia. "
IX. This agreement shall become effective ai?o£‘§h¢f 

date that all parties hereto have executed same and the
Commission has approved the entire agreement. '

X. Respondent shall have no more than thirtg_(30)hdayl.
from the date this agreement becomes effective toﬂéomply ﬁith
and implement the requirements contained in this agreement

and to so notify the Commission.

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Association of State
Democratic Chairpersons/
Dollars for Democrats

By Ann Fishman, Treasurer
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!he Oomnlssion

PROM: Charles N. u”,"
. : General Coungzit:/49

SUBJECT: MUR 1315 °

' Attached for the Oolniaaion's revi.w is a btiof‘.tttlng
the position of  the General Counsel on the legal ‘and

“ia.ues of the above-captioned matter. A copy ot;th&i'briaf
ral Counsel's

and a letter notifying the respondent of the
intent to recommend to the Commission a finding of
cause to believe were mailed on July 20 , 1981. Following
receipt of the Respondent's reply to this notice, this Office
will make a further report to the Commission. :

At tachments

l. Brief
2. Letter to Respondent




I. Statement of the Ca‘éuﬁ

On July 2, 1980, the Audit Division referred to the Office
of the General Counsel the final audit report for ﬁhe—hliééiition
of State Democratic Chairpersons/Dollars for Democrats (hereinafter
the "Committee®” or "ASDC/DFD"). The report, which was based
on an audit coﬁductedvpursuant to former 2 U.S.C. § i&ﬂ(a)(&).
covering the period January 1, 1977 through September 30, 1979,
concluded that the Committee's records were insufficient to
properly conduct an audit verifying that the Committee had
completely and accurately reported all its activity. Speci-
fically, the audit report alleged that due to tﬁe incom-

pleteness of Committee records and the lack of Committee

1/ The Federal Election Campaign Act of 1971, Pub. L. No. 92-225,
86 Stat. 3 (1972), was amended by the Federal Election Campaign
Act Amendments of 1974, Pub. L. No. 93-443, 88 Stat. 1263 (1974),
by the Federal Election Campaign Act Amendments of 1976, Pub.
L. No. 94-283, 90 Stat. 475 (1976), by the Social Security
Amendments of 1977, Title V, Sec. 502, Pub. L. No. 95-216, 91
Stat. 1655 (1977), and by the Federal Election Campaign Act
Amendments of 1979, Pub. L. No. 96-187, 93 Stat. 1339 (1980).
The relevant provisions of the Act are codified in Title 2,
United States Code. All references to substantive and proce-
dural sections of the Act are to amended versions in effect
at the time of the alleged violations or enforcement action.
Effective dates are denoted in brackets following statutory
citations, where relevant.




Thereaftot, on January 19, 1981, the Commission decided

to £ind reason to believe that the Committee violated 2 U.S.C.
§ 432(c)(1), (2), (3) and (4), and (d) and former 11 C.F.R.

§S 102.9(a), (b), (c) and (e), and 104.12 (b)(1) and (3)

by keeping inadequate records for receipts and expenditures
during the period January 1, 1977 through September 30, 1979.
Following notification of the FEC's action and two procedural
inquiries by ASDC/DFD representatives, the Committee submitted
a letter dated March 17, 1981 "responding to the specific
findings of the Commission...."

Pursuant to 11 C.F.R. § 111.16, the General Counsel's
Office now has prepared this brief which states the General
Counsel's position on the factual and legal issdes involved
in this matter and contains both an analysis of the Committee's
recent response and a recommendation that the Commission

find probable cause to believe that violations have occurred.

2/ Although the January 14, 1981 First General Counsel's Report
on this matter correctly cited former code sections 432(c)
(1) and (2) when discussing the relevant law concerning
recordkeeping for receipts, the recommendations section
of that report inadvertently referred to former section
434(c)(1l) and (2). However, since the Committee's response
to the Commission's RTB findings did not directly address
either the specific alleged violations or the particular
code sections involved, see discussion infra, this typo-
graphical error does not appear to have prejudiced the
Committee.
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1. Iggggﬁgggg recordkeeping for receipts.

Former ‘2 U.S.C. s 432(0)(1) and (2), and former 11 c ?.R.

s 102 9(a) required political eommittoe treasurers to kbop
detailed records of all contributions made to or for the
committee, including the date, amount and the identification

of the donor if greater than $50, and the persons's occupation
andlprincipal place of business, if any, when his or her aggregate

contributions exceeded $100.

2, Inadequate recordkeeping for expenditures.
Former 2 U.S.C. § 432(c)(3) and (4), and former 11 C.F.R.

§ 102.9(b) required political committee treasurers to keep
detailed and exact records of all expenditures made by or on
behalf of the committee, including the date, amount and the
identification of every person to whom any expernidditure is made,
and the name, address and office sought by each candidate on
whose behalf such expenditure was made.

Former 2 ﬁ.S.C. § 432(d) and former 11 C.F.R. § 102.9(c)
required committee treasurers to obtain and keep a receipted
bill from the person to whom the expenditure is made stating
the particulars for every expenditure in excess of $100 made
by or on behalf of a political committee, and for any expendi-
ture in a lesser amount if the aggregate expenditures to that
person exceeded $100 during the calendar year. Such receipted

bills must be preserved for periods of time established by




the Commission.  Former 11 C.F.R.'§ 102.9(c)(4) allowed
the treasurer to keep a canceled check evidencing payme

. of the transaction supplied to the committee by the pa§i§  fig

showing the amount, date and particulars of the expenditute
when a receipted bill was‘unavailablq.

Former 11 C.F.R. § 102.9(e) required campaign treasurers
to use his or her best efforts to obtain required 1nformation
and to keep complete records of efforts to do so. The reporting
committee was to be deemed in compliance with this requirement
if a showing of best efforts was made.

Former 11 C.F.R. § 104.12(b)(1) and (3) required political
committees to maintain records which provided sufficient detail
to verify, explain, clarify, and check for accuracy and complete-
ness the necessary particulars of ggggireéeipts and expenditures
required to be disclosed, including vouchers, worksheets,
receipts, bills and accounts. Those records and reports were
required to be kept available for addit, inspection, or
exam;nation by the Commission or its authorized representatives
for not less than three years from the end of the year in which

the report or statement was filed.

B. Factual Basis
On March 16, 1979, the Commission's Audit Division notified
the Committee that it had been selected for audit in connection

with the FEC's routine review of the Democratic National Committee




th&t 111 Committcé “nan ;nl racords tor thu porioa
1, 1977 to “the prcnent' be made available. 1nc1ud1ng b;nk

stqtenQQIAL“SQQQShgr;yith deposit slips and cancelled checks.'“w

contribution records, invoices or receipted bills, and journalpr
and ledgers maintained by the Committee. Audit also requested
that the Committee's by-laws or charter, minutes of meeftngs.
if any, solicitation material, brochures and other publications
be available for inspection. The undated final audit report
submitted to the Office of the General Counsel, which was
approved by the Commission on August 25, 1980, indicates that
the Audit Division attempted to scrutinize these documents

and working papers to verify total reported receipts, expendi-
tures and individual transactions, review required supporting
documentation, and analyze Committee debts and obligations.

The report reveals that the Audit staff waé unable to
determine the source of $206,592.11 in 1977 and 1978 deposits
because of a lack of deposit tickets and the inadequacy of
other types of receipt records, such as journals and ledgers,
which hindered the Division's review of the committee's bank
records. An examination of contributor records maintained by
the Committee's exclusive individual fundraiser also was
frustrated because pledge invoices and contributor file cards
were not arranged in a fashion which facilitated verification

of sources and reported totals.




i '1n!ng cdnciilcd choekc. dhtek stubt and intirnnlmvﬁ‘,_ !
cupense allocation schedules made availablc by the conhtttco.

together with disclo;ute reports filed with the COnnillion-

Incomplete records and "a lack of knowledgeable personnel,®
however, prevented the staff from completing "all necessary
tests." Report of the Audit Division on the Acsociagion

of State Democratic Chairpersons at 3-4.

On January 2, 1980, Audit requested by telephone those
documents and working papers which it had found missing, and
later repeated its request in a May 14, 1980 letter of audit
findings. The letter gave the Committee thirty days from
the date of receipt to obtain the missing bank account and
expenditure records and to provide the audit staff with all
committee financial records in auditable condition. Since
large numbers of records were incomplete, the letter requested
specific categories rather than individ;ally listing all missing
records.

The Committee treasurer responded in a July 22, 1980
letter to the Commission's assistant staff director for audit:
e« « « I feel the committee was more than cooperative

with your audit staff and made a good faith effort

to comply with all of your requests. All existing

records were submitted to the auditors for their

inspection.
(emphasis in original). The treasurer claimed that rapid
turnover in staff and repeated office relocation caused
imprecise recordkeeping during the period prior to her

assumption of the office of treasurer in November, 1979.
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 Vauth¢ipe1qa1A,tiorl on ltl chﬂnd aﬂd tht:ﬁ q«artor‘"“‘”

disclosure reports. In a January 18. 1980 RFAI, R&p“

that the COmnitteo'l April 10, 1979 Report of Recoiptl ‘

and Bxpenditutts*ttsttd cash on hand on March 31, 1979 1n

the amount of $8,848.29, while the July 10, 1979 quartprly

report listed cash on hand on April i, 1979 as $99,446Q40;

RAD asked the Committee to provide the circumstances for the

discrepency between the April and July reports within tif§§§n

days. When no explanation was received, a second RFAI vas

sent on March 4, 1980. .
Writing iﬂ response to RAD's second inquiry, the Committee

treasurer explained on March 26, 1980, that she had been unable

to locate the previous treasurer and bookkeeper who were

responsible for filing the particular report in question. While

still attempting to secure the information requested, she

continued "I have furthermore hoped that the current FEC audit

of DFD could help explain the g}screpancy in the cash-on-hand

figure when it is completed."

3/ The final audit report indicated that the Committee
reported an opening cash balance on January 1, 1977
of $-0-, total receipts for the audited period of
$3,100.984.61, total expenditures for the same period
of $3,088,653.46, and a closing cash balance on
September filed by the Committee at the time of the
audit, of $95,009.53. The auditors attributed
$32,678.46 of the $82,678.38 discrepancy in the
reported totals of cash on hand to (a) an unexplained
adjustment on the committee's first quarter 1978
report of $3,895; (b) another such adjustment on the
second quarter 1979 report of $67,642.61; and (c) the
overstatement of 1979 expenditures by $6,140.85.
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After stating the preceeding facts, tho‘ri‘
Counsel's Report on this matter, concluded that v
the former Act and Commission's Regulations hdh
recommended that the Commission therefore fihd reasc

believe:

---The -final—audit report, the RFAI's and the
Committee's responses show the materiality of the
Committee's recordkeeping inadequacies. During
the thirty~three month period audited, quarterly
reports filed with the Commission contained gross
unexplained adjustments or inaccuracies exceeding
$100,000. When questioned regarding the discre=-
pancies, the Committee treasurer was unable to
provide satisfactory explanations or provide
necessary supporting documents. While acknow-
ledging imprecise recordkeeping during the audit
period, she also implicitly admitted that
inadequate records and working papers were
retained. .

The Committee has failed to meet its statutory
duty to maintain and make available for audit detailed
records for receipt and expenditure matters required
to be disclosed. While the Committee claims to
have made a "good faith effort" to comply with the
Audit Division's requests, it has not been shown
to have used its "best efforts" to initially obtain
and later retain the required information. To the
contrary, the Committee's inability to account for
large amounts of cash seemingly would negate any
claim of "best efforts."

Following the Commission's preliminary action on this
matter, the Committee was informed of the Commission's reason
to believe findings in a January 22, 1981 letter. Thereafter,
on January 27, 1981, the General Counsel's Office was contacted
on behalf of the ASDC/DFD treasurer by a former advisor to
the Committee, later identified as attorney for the respondent,
who indicated a desire to provide background information

relevant to the Commission's consideration of this matter.
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rcnpending to the REB notification which uould incorpnrf

advisor' cdmmuntn. Putauant to this suggestion, which lntcr

>

was repeated in rolponso to a procedural inquiry from: tho

treaauret, the Committee submitted a letter dated Hnrch 17,
1981 which was received by the Commission on March 19, 1981.

Although the cOmmittee s response largely reiterated _'
the general themes of explanations previously provided to thn’
Commission, it did substantially elaborate on the factual ”
bases for the Committee's defenses. In particular, after
both stating that a close examination of the historical
development of the Association's Dollars for Democrats
program was essential to understanding the Audit Division's
findings and describing the program's fundraising activities,
the March 17th letter traced the evolut}on of ASDC/DFD's
reporting procedures.

The Committee's response alleged that ASDC representatives
had met with a then Commission staff member to learn how to properly
report its proposed activities shortly after the Committee decided
to undertake its fundraising program, and subsegently proceeded
to institute the reporting system he suggested which treated
each state account as a separate reporting entity and required

that all disbursements made by the Dollars for Democrats
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and thon latet alloc&tnd ibuoaoh state aceaunt ac
the benefit derived. The treasurer's letter claimcd. hqwivnr.
that after a yoar and a half ot decentralized reportlng tht '

Aauociation concluded this system was unmanageable and, at
the advice of counsel, decided to consolidate the dipcionute
of all state accounts into one report. The Committee also
decided to decentralize the procedure for payment of vendors)
all fundraising expenses with the exception of bookkeeping
and rent for the Washington office would be paid by the
Association's Minnesota fundraiser, who in fact contracted
for all fundraising services, rather than directly by the

Committee:

Because the law allows unlimited transfers between

party committees, this new reporting system seemed

totally in keeping with the requirements of the Act.

The new reporting system also provided the public with

more meaningful information . . . [since] it accurately

reflected how the program operated.
Letter from Ann Fishman, Association of State Democratic Chair-
persons/Dollars for Democrats Treasurer to the Commission
(March 17, 1981) at 3.

The Committee ultimately contended it was unable to
assist the Commission's auditors to the extent they requested
because the records developed under the Association's initial
"irrational" recordkeeping and reporting system were dis-

organized and the Committee was unable "to hire anyone who




; 60£ielonc¢s. Instoad. the problen was campcunacai“
turnover in Committee personnel, seven bookkaaport ln its

£irat two years of operation and at least five treasurers

in the last four years, which today continues to make it »

difficult to completely audit the Committee's early‘qctivity.
ASDC/DFD's current treasurer specifically claimed that

4 3

despite her stated willingness to cooperate with the audit
staff, she was unable to immediately satisfy each audit
request because of her lack of personal knowledge of the

"whereabouts” of all earlier records:

v
e
Py

The records do exist or can be recreated
either in our office or at the bank, but to
locate them is a time consuming task -and without
a specific request for a particular item, I have
been unable to fully assist your auditors. Your
audit staff requested complete categories of items
and for me to respond to that request would require
that I undertake an audit myself to determine each
item that might be missing.

62040

Id. Furthermore, she believes that recreating the Committee's
past activity from the bank records would not be useful to
anyone; if problems existed before, they were a result of
ignorance rather than purposeful, and the Association's
current "sound” reporting and recordkeeping system "is

adequate to satisfy all the requirement of the Act."” (sic). Id.

C. Legal Analysis
The factual characterizations and legal references in the

Audit Division's final report on its review of the Committee's




oxpandlenrno and obttlu toc.tpted hilla or oehlr }
for certain oxpendituroa and. second, that the

£a11¢d to nubaoquontly rotain and make available to thn

COMmisslon in auditable condition documents which provido
in sufficient detail the information necessary to verify

reports required to be filed by the Committee under the

Act. The Office of the General Counsel's legal‘aqilytil

submitted to the Commission in connection with this matter
further alleged that the Committee failed to use its “"best
efforts" to obtain required information and to keep complete
records of its efforts to do so. Although factual statements
in the Committee's March 17, 1981 letter to the Commission
answering the FEC's reason to believe findings were not
labeled as responses to particular alleged violations, the
explanations contained therein can be igterpretéd as rebuttals
to each of these allegations.

(i) Based upon the suggestion from a Committee statement
that ASDC/DFD experienced recordkeeping difficulty, the First
General Counsel's Report in this matter inferred that the
Committee inadequately documented receipts and expenditures.
The Committee's response to the Commission partially contradicted
this conclusion by asserting that the additional records
necessary to satiéfy each of the Audit Division's requests
which previously were claimed to be unavailable now either

do exist or can be recreated. Thus, to the extent it could
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itn initul rocordkuping ‘obugauon. Bowwor.
response faus to umnditimany state that. all ntc“uty
recordnmun:n.ggégé_g;;x assembled, the Oounittee faill
to suggest that it completely fulfilled its legal dnty.

(ii) The Committee also failed.to completely rebut
FEC allegations that it inadequately maintained and madg
available existing records. :

The Audit Division's letter of audit findings
notified ASDC/DFD's treasurer following the suspension
of fieldwork that the auditorshad concluded the
receipt and expenditure records provided for their
review were insufficient to successfully complete an
audit verifying the accuracy and thoroughness of the
Committee's reports. The letter also stated that a
significant portion of the Committee's expenditure records
were maintained in such a manner that the staff was-unable
to decide whether the Committee complied with the Act's
recordkeeping and disclosure provisions. In her July 22, 1980
response to the audit letter, the Committee treasurer claimed that
the Committee had made good faith efforts to satisfy the audit
staff's requests by submitting all existing records to the
auditors for their inspection. The March 18, 1981 response
to the Commission's reason to believe findings also claimed
a Committee willingness to cooperate with the audit staff,

but alleged that the Committee's ability to respond had been




'sppcifie !tdua.ﬁa

Nclthar o! tha factors claimed’ by chb Canmittoo t'
justiftcationi ﬁor its failure to ttn.ly provide all thl
requested documonts in auditable conaibton are sutfictont
to excuse tho Committee's inability to satisfy the auditor.'

requests; both were foreseeable consequences of the c°mn£ttooV|¢f

admittedly disorganized recordkeeping system. Furthqrnnt.,,““
given the apparent poor condition of the records involved,
it is not unreasonable that the Audit Division phrase its
requests for ad&ktional documents categorically since the
Committee presumably should be best aware of what financial
transactions actually occurred and therefore what specific
documentation should exist. Mg

(iii) Finally, the Committee failed to adequately show
that it used its "best efforts", as currently defined in
11 C.F.R. § 102.9(d), to obtain necessary information and to
keep complete records of its attempts to do so. The
Committee's claim that it followed the advice of a former
Commission staff member, then an OGC attorney, when it
established its original recordkeeping system is insufficient
to establish a defense to allegations of inadequate initial

documentation.
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Commission may with to conlldbr when ozan!nlnq a r0 
assertions, it can never b. a complete defense.
In summary, although the Committee repeatedly clltild

it fully cooperated with the auditors by making good faith

efforts to comply with each request, it has failed to provide
Nspocific explanationc or submit other evidence that shows_it
‘rused its best efforts to obtain, maintain and submit particular
~-missing information or records in satisfaction of the "best
Tefforts" performance test established by the Regulations.
™ Accordingly, the Committee's records cannot be deemed in
y’compliance with the Act under that provision. 1In light of the

conclusions presented above regarding the Committee's initial
v . .

o
~y Counsel therefore recommends that the Commission find probable

failure to comply with the statute, the Office of the General

‘D cause to believe that the Association of State Democratic

Chairpersons violated former 2 U.S.C. §§ 432(c)(1l), (2), (3)

4/ Even if this latter reliance argument could be considered
a defense, it would not excuse all the shortcomings dis-
covered by the Commission's audit. With perhaps the
exception of the specific discrepancies found in the
Committee's 1978 and 1979 reports, discussed supra
at 7, none of the Audit Division's findings can
fully be attributed to only one of the Committee's
two recordkeeping and reporting systems since several
of the audit report's conclusions involved the entire
thirty-three month period audited.
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III. Rec "o“'lt

former 11 C.F.R. §§ 102.9(a), (b), (c) and (e)p and lﬁ!.i?
(b)(1) and (3) by keeping inadequate records tor-recjgﬁt;f
and expenditures during the period January 1, 1977 tﬁ}ough

September 30, 1979.

/A/I,I,N 198/

L/Date Y Charles N.
General Counsel
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CERTIFIED MAIL PSRN
SETURN BECESER EIPT REQUESTED

Ms. Ann Fishman, Troalnrer -

Association of Statt—nunocratic Chairperloai/
Dollars for Democrats

1625 Massachusetts Av.nue, N.W,

Washington, D.C. 20036

Dear Ms. Fishman:

Based on information aneertained 1n the normal
carrying out its supervigory responsibilities, the ‘Pederal
Election Commission, on January 19, 1981, found reason to
believe that your committee violated former 2 U.S.C.
§S 432(c) (1), (2), (3) and (4), and (d), and former 11 C.F.R.
§§ 102.9(a),(b),(c) and (e), and 104.12(b)(1l) and (3)
by keeping inadequate records for receipts and expenditures
during the period January 1, 1977 through September 30, 1979,
and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, including your March 17, 1981 letter to the
Comissioners, the Office of the General Counsel is prepared
to recommend that the Commission find probable cause to
believe that a violation has occurred.

‘Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying
to the brief of the General Counsel. Three copies of such
brief should be also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any
brief which you may submit will be considered by the
Commission before proceeding to a vote of probable cause
to believe a violation has occurred.
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Commission on a 24 hour no-objection basis ‘t;ifd@vﬁ”

April 10, 1981.
There were no objections to the Interim Investigative
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Report at the time of the deadline.
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In the Matter of Vi

Association of State ) MOR 1315 (80)
Democratic Chairpersons ) \
(Dollars for Democrats) )

INTERIM INVESTIGATIVE REPORT §2

On January 19, 1981, the Commission made the following

determination in connection with the above referenced matter:

Find Reason to Believe that the Association

of State Democratic Chairpersons (Dollars

for Democrats) violated former 2 U.S.C.

) §§ 432(c) (3) and (4), and (4), 434(c) (1)
and (2), and former 11 C.F.R. §§ 102.9(a),

(b), (c), and (e), and 104.12(b) (1) and

(3) by keeping inadequate records for

receipts and expenditures during the

geriog ganuary 1l, 1977 through September

0, 1979.

3144153

-
A}

As discussed in Interim Investigative Report #1 (dated
February 19, 1981), the Office of General Counsel was con-
tacted by a former advisor to the Committee (later identified

as attorney for the respondent) who indicated a desire to

02040

provide background information relevant to the Commission's

consideration of this matter. At that time, the staff
attorney assigned to this matter suggested the advisor
recommend to the ASDC/DFD treasurer that the Committee

formally submit to the Commission a written statement

responding to the RTB notification which would incorporate

the advisor's comments.
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Pursuahi to this suggestion, which ! iatér was T
in response to a procedural inquiry t:uh thavcaﬁn1€, *'
treasurer for the respondent submitted a statement ﬂhldﬁ
was received by the Commission on March 19, 1981. The
Office of the General Counsel presently is concluding both
its examination of the Committee's response and review of
recent action by the Reports Analysis Division concerning
related apparent violations by the Committee, and anticipates

shortly recommending further Commission action.

(Deido 1 QA‘@W
ate ' ¥ arles N. Steele

General Counsel




1625 MASSACHUSETTS AVENUE, N.W.
WASHINGTON, D.C. 20036 March 17, 1981
TEL. (202) 797-5900

President

Marge Thurman, Georgia

Federal Election Commission
.4325 K St. N.W.

ashington D. C. 20463
1 ATTENTION: Mr. Robert Bonham

~Re: MUR 1315
"Wear Commissioners:

N%y letter of January 22, 1981 the Commission notified me that it had found reason to
rebelieve that the Association of State Democratic Chairpersons may have violated the
Federal Election Campaign Act in connection with the operation of its Dollars for
‘QDemocrats program. Before responding to the specific findings of the Commission,
I would 1like to express the hope that this matter can be resolved expeditiously

"“Tand on mutually acceptable basis. I have spoken with Mr. Robert Bonham of the
ommission's staff and from those conversations, I believe a mutually satisfactory
resolution of this matter can be readily achieved.

N
As the Commission's letter indicates the reason to believe finding grew out of an

Daudit of the Dollars for Democrats program. To understand the findings of that
audit and the reasons that the audit was suspended requires a close examination of
the history of the Dollars for Democrats program and an understanding of the
changes that have been made in the operation of the program.

The Dollars for Democrats program was first proposed to the Association of

State Democratic Chairpersons in late 1976. Modeled on a similar program run by

the Minnesota Democratic State Committee, the Dollars for Democrats program is

a fundraising program that couples telephone solicitation with the follow up mailing
of pledge statements. The program is run by Larry Meyer and Associates of St.
Cloud, Minnesota.

The program operates as follows. From a central phone bank calls are made into
states requesting contributions to the Dollars for Democrats program of that
state. Those pledging contributions as a result of that solicitation are sent a

TRHERIFTEE

YIS0 IV TN Y
i S




box 1- thnt otlﬁn iy eﬂntt,f" ' :
mthn!owuddbyammmtoummml
Natiomsal Bank, all coatributiows are photocopied and deposited

Dollars for Democrats eccount for that state. Bach state has

sccount. No monsy is deposited mto a state's sccount other thae
contributions received at the state's post office box. Corporate and
partnership checks are separated from other checks by the bank sad
rather than deposited, are forwarded to the Washington office of Dollars
for Democrats. The average contribution is fifteen to twenty dollltl.‘
Rarely are there contributions of over fifty dollars and almost never is
there a contribution of over two hundred dollars. For recordkeeping amd
reporting purposes, contributionn of over fifty dollars are noted.

After the depositing of a state's contributions a deposit slip is fer-
warded to the Washington office of Dollars for Democrats. Riggs Natiomal
Bank also provides a -onthly statement listing all receipts and dis- -
bursements of each state's accounts. Only four types of disbursements
are made from the Dollars for Democrats accounts. Checks are written
only to Larry Mayer and Associates for fundraising expenses, to the
Association of State Democratic Chairpersons for membership dues, to

the bookkeeper and landlord, and to the various state committees repre-
senting net fundraising proceeds. The bank makes copies of all these checks.
As will be explained, however, the original system for disbursements
was much more complicated.

After the Association decided to undertake the Dollars for Democrats pro-
gram, the question arose of how to properly report the activities of the
program under the Federal Election Campaign Act. In an effort to deter-
mine how to properly report the activities, representatives of the
Association met with Mr. Ben Vandergrift of the Commission staff. He
advised the Association that each state account should be considered

a separate coumittee and if the state committee were going to use the
proceeds for federal election purposes, the state's account would be
required to register as a federal committee. This also required that all
disbursements made by the Dollars for Democrats program be allocated to
each state account according to benefit derived. He further advised that
rather than paying Larry Meyer and Associates for all fundraising expenses
and having Larry Meyer and Associates pay the ultimate vendor (e.g. the
phone company) the Association should pay the vendors directly. Expenses
which involved more than one state, he suggested, should be paid from
one central account and then allocated to each state account. The
Association proceeded to set up its reporting system accordingly.

After a year and a half of reporting in this manner, it became apparent
that this system of reporting was unmanageable and the Association

sought an alternative. At the advice of counsel, the Association decided
to consolidate the reporting of all the accounts into one reporting
entity. It further decided that except for bookkeeping and remt for

the Washington office, all fundraising expenses would be paid by the




tundnuer. thry lhm m Asmum. m u uee. does. ‘a1l
tracting for fundraising services. The new reportinsg enti
tered with the Commission ss an affiliate of all the partic
committees. Becaise the law allows unlimited transfers bet
committees, this new mtm systen sesmed totally in ke
requirements of the Act. The new reporting system also pro
public with more meaningful information im that it accurately
how the program operated. ‘

However, because the old system was so irrational, the recordkesping
system that supported it was in complete disarray. The problems whrl
compounded by the inability of the Association to hire amyone who could
bring order to the records. In its first two years of operatiom, the
Dollars for Democrats went through seven bookkeepers. Although the
implementation of the new reporting and recordkeeping system remedied
the existing problem, it could not make up for all the past deficiencdes.
The Association believes it is mow on a very sound reporting lyttqn. but
as the audit team discovered, the problems of four years ago still make
it difficult for an audit of that early activity to be completed.

57

I was not Treasurer four years ago. In fact, there has been at least
four Treasurers since then. I do know, however, that from bank rocordl.
all past activity can be recraated. It would be a very time consuming
effort and I do not believe that effort would be useful to anyone.

I have at all times been willing, and have voiced my willingness, to
cooperate with your audit staff. I was unable, however, because of my

lack of personal knowledge of the whereabouts of all earlier records to
satisfy each request immediately. The records do exist or can be recreated
either in our office or at the bank, but to locate them is a time consuming
task and without a specific request for a particular item, I have been
unable to fully assist your auditors. Your audit staff requested complete
categories of items and for me to respond to that request would require
that I undertake an audit myself to determine each item that might be
missing. This is not meant to be a criticism of your audit staff. At

all times during their stay in our offices, they conducted themselves

in a friendly and professional manner. All I am suggesting is that
because of my lack of personal knowledge and the irrational reporting

and recordkeeping system that was employed when the Dollars for Democrat
program wvas initiated, I could not assist your staff during the audit to
the extent that they requested.

<<
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As I noted before, I believe the reporting and recordkeeping system now
employed by the Association is adequate to satisfy all the requirement of
the Act. If problems existed before, they were a result of ignorance .
rather than purposeful. I would be happy to discuss this matter with
anyone on your staff in the hope of coming to satisfactory resolution of
this matter.

d‘zﬁx’g\ M

Ann Fishman
Treasurer
Dollars For Democrats
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Attn: Mr. Robert Bonham
Federal Election Commission
1325 K St. N.W.

Washington DC 20463



FROM:  ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS %35'

MUR No. _1315 DATE OF ORIGINAL REFERRAL _1§/17/80

**PURPOSE:
The attached informational notice and telecon is being forwarded
for your review.
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OUTCOME: (if applicable)

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION, as appropriate.
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Ann Fishman, Treasurer
Association of State

Democratic Chairpersons ’
1625 Massachusetts Avenue, N.W.

Washington, DC ?’—__\—-\

Identification N6: 00007319_;,;./
Reference: 30 Day Post-General Report (10/1/80-11/24/80)
Dear Ms. Fishman: & ¢

This letter 1is prompted by the Commission's preliminary review of
your 30 Day Post-General Report. The review raised.questions concerning

certain information contained in the report. An {temization of these
areas follows:

-When preparing your next report, g‘lease note that political

party committees must enter the total amount of transfers from
other political party coomittees on Line 12. Line 11(a) is to
be used to enter the total amount of contributions from
individuals, partnerships and other persons who are not
political committees. Please refer to the i{nstructions
contained on the back of Form 3X for detailed reporting
guidance. .

Any amendment or clarification should be filed with the Federal
Election Commission. If you need assistance, please feel free to
contact me on our toll free number, (800)424-9530. My local number f{s
(202)357-0026.

Sincerely,

Ao Sl

Alva Smith
Reports Analyst
Reports Analysis Division
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CHARLES STEELE

MARJNRIE W. BMMONS/MKRGARBT CHANEY :
OFFICE OF THE SECRETARY TO THE COMMISSION

FEBRUARY 24, 1981
MUR 1315 - Interim Investigative Raport $1,
dated 2-19-81; Received in OCS 2-20-81, 3:09

6 2

‘The above-named document was circulated to the
COmmission on a no-ohjection basis at 11:00, February 23, 1981.

There were no objections to the Interim Investigative

h g
2.

Report at the time of the deadline.

-
.
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INTERIM INVESTIGATIVE REPORT #1

On January 19, 1981, the Commission made the foliayihq

determination in connection with the above refersnced matter:

l. PFind Reason To Believe that the Aosociation' s

of State Democratic Chairpersons (Dollars for
Democrats) violated former 2 U.S.C. §8§ 432(c)
(3) and (4), and (d), 434(c) (1) and (2), and
former 11 C.F.R. §§ 102.9(a), (b), (¢), and
(e), and 104.12(b) (1) and (3) by keeping in-
adequate records for receipts and expenditures
during the period January 1, 1977 through
September 30, 1979.

On January 27, 1981, the Office of the General Counsel
was contacted by a former advisor to the Committee who claimed
to be calling on behalf of the current ASDC/DFD treasurer.

The former advisor stated that he wished to provide background
information concerning the condition of the Committee's records
during the period audited. The attorney assigned to this matter
suggested that the Committee submit a written statement
incorporating the advisor's comments to the Commission,
preferably within two weeks.

The Office of the General Counsel expects to receive a
response from the Committee within several days, and anticipates

recommending further action to the Commission regarding this

matter shortly thereafter.

R el wl
Date Charles N. Steele
General Counsel
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CERTIFIED MAIL
RECEI

Ms. Ann Pishman. Triltﬁ!ir b T

Association of State nqnnenltic
Chairpersons/Dollars for
Democrats ;

1625 Massachusetts Awonuo, N.ﬁ.

Washington, D.C. 20036

Dear Ms. Fishman: '

The Federal Election Commission notified you in a request
for additional information letter dated January 18, 1980, that
your committee may have violated certain sections of the PFederal
Election Campaign Act of 1971, as amended (®the Act").

Upon further review of the information available to the Commis-
sion and information supplied by you, the Commission determined, on
January 19, 1981, that there is reason to believe that you may
have violated former 2 U.S.C §§ 432 and 434, and former 11 C.F.R.

§§ 102.9 and 104.12. A report on the Commission's finding is
attached for your information. You may submit any factual or legal
materials which you believe are relevant to the Commission's analy-
sis of this matter.

Your response to the Commission's initial notification of
the possible violation did not provide complete information regard-
ing the mactters in question. 1In the absence of any additional infor-
mation which demonstrates that no further action should be taken
against your committee, the Commission may find probable cause to
believe that a violation has occurred, and proceed with formal con-
ciliation. Of course, this does not preclude the settlement of
this matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.
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If you have any questions, please contact Robert Bonham, tho
attorney assigned to this matter at (202) 523-4166.

Sinceyely,

John Warren McGarry
Chairman

Enclosures

General Counsel's Factual and Legal Analysis

s Ly ~

Ms. Ann Fishman, Tee
Assoc. State Demo

1625 Mass Ave N
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CERTIFIED
RETU PT

Ms. Ann ‘FPishman, 'l'!'ulurn'

Association of State nlmacrtitc],g
Chairpersons/Dollars for
Democrats

1625 Massachusetts Avenue, N.W.

Washington, D.C. 20036

Re:  &”§ 1315
Dear Ms. Fishman: |

The Federal Election Commission noai!tcd you in & request
for additional information letter dated January 18, 1980, that
your committee may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act").

Upon further review of the information available to the Commis-
sion and information supplied by you, the Commission determined, on
January 19, 1981, that there is reason to believe that you may
have violated former 2 U.S.C §§ 432 and 434, and former 11 C.F.R
§§ 102.9 and 104.12. A report on the Commission's finding is
attached for your information. You may submit any factual or legal
materials which you believe are relevant to the Commission's analy-
sis of this matter.

Your response to the Commission's initial notification of
the possible violation did not provide complete information regard-
ing the matters in question. 1In the absence of any additional infor-
mation which demonstrates that no further action should be taken
against your committee, the Commission may find probable cause to
believe that a violation has occurred, and proceed with formal con-
ciliation. Of course, this does not preclude the settlement of
this matter through informal conciliation prior to a finding of
probable cause to believe if you so desire.
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" pATE _Janwary 22, 1981 . mmwo. __1ns

STAPF MEMBER(S) & TPL. NO.
: R‘o%g nha 4 '

RESPONDENT: Association of State Democratic Chairpersons
(Dollars for Democrats)

SOURCEOF MURt I NTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

On July 2, 1980 the Audit Division referred to the Office of
the General Counsel the final audit report for the Association of
State Democratic Chairpersons (Dollars for Democrats)(the "Commit-
tee"). The report, which was based on an audit conducted pursuant
to former 2 U.S.C. § 438(a)(8), covering the period January 4, 1977
through September 30, 1979, noted two areas where Committee records
were insufficient to properly conduct an audit verifying that the
Committee had completely reported all their activity and such activ-
ity was accurately disclosed. Specifically, due to the incomplete-
ness of Committee records and the lack of Committee personnel know-
ledgeable of the Committee's recording and reporting methods, the
Audit Division was forced to suspend fieldwork without fully exam-
ining both the Committee's receipts and expenditures.

FACTUAL AND LFGAL ANALYSIS
A. Relevant Law

1. Inadequate recordkeeping for receipts.

Former 2 U.S.C. § 432(c)(1) and (2), and former 11 C.F.R.
§102.9(a) required political committee treasurers to keep detailed
records of all contributions made to or for the committee, including
the date, amount and the identification of the donor if greater than
$50, and the persons's occupation and principal place of business,
if any, when his or her aggregate contributions exceeded $100.
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Pormer 2 U.S.C. § 432(c)(3) and (4), and former 11 C.P.R.
§ 102.9(b) required political committee treasurers to keep det
and exact records of all expenditures made by or on behalf of
committee, including the date, amount and the identificatio
every person to whom any expenditure is made, and the name, 8s
and office sought by each candidate on whose behalf such expenditu
was made.

Former 2 U.S.C. § 432(d) and former 11l C.F.R. § 102.9(c) re-
quired committee treasurers to obtain and keep a receipted bill
from the person to whom the expenditure is made stating the parti-
culars for every expenditure in excess of $100 made by or on behalf
of a political committee, and for any expenditure in a lessor amount
if the aggregate expenditures to that person exceeded $100 during
the calendar year. Such receipted bills must be preserved for per-
iods of time established by the Commission. Former 11 C.F.R.

§ 102.9(c)(4) allowed the treasurer to keep a canceled check evi-
dencing payment of the bill, an invoice or other contemporaneous
memorandum of the transaction supplied to the committee by the
payee showing the amount, date and particulars of the expenditure
when a receipted bill was unavailable.

Former 11 C.F.R. § 102.9(e) required campaign treasurers to use
his or her best efforts to obtain required information and to keep
complete records of efforts to do so. The reporting committee was to
be deemed in compliance with this requirement if a showing of best
efforts was made.

Former 11 C.F.R. § 104.12(b)(1l) and (3) required political
committees to maintain records which provided sufficient detail
to verify, explain, clarify, and check for accuracy and complete-
ness the necessary particulars of both receipts and expenditures
required to be disclosed, including vouchers, worksheets, receipts,
bills and accounts. Those records and reports were required to be
kept available for audit, inspection, or examination by the Commis-
sion or its authorized representatives for not less than three years
from the end of the year in which the report or statement was filed.

B. Analysis

In a March 16, 1979 audit notification letter, the Audit Division
specified that all Committee financial records for the period January
1, 1976 to "the present" be made available, including bank statements,
together with deposit slips and cancelled checks, contribution records,
invoices or receipted bills, and journals and ledgers maintained by
the Committee. Audit also requested that the Committee's by-laws
or charter and minutes of meetings, if any, and solicitation material,
brochures and other publications be available for inspection. The
undated final audit report submitted to the Office of the General
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lack of doponit tickets and the 1nadeqaacy of other type
records, such as journals and ledgers, which hindered the
review of the committee's bank records. An examination of
tor records maintained by the Committee's exclusive individua
raiser was also frustrated because pledge invoices and contrib
file cards were not arranged in a fashion which facilitated
cation of sources and reported totals.

The Audit Division reviewed the Committee's expenditur&a by
examining cancelled checks, check stubs and internally generated
expense allocation schedules made available by the Committee, to-
gether with disclosure reports filed with the Commission. Incom-
plete records and a lack of knowledgeable personnel prevented the
staff from completing all necessary tests.

Oon January 2, 1980, Audit requested by telephone those documents
and working papers which it found missing and repeated its request
in a May 14, 1980 letter of audit findings. The letter gave the
Committee thirty days from the date of receipt to obtain all missing
bank account and expenditure records and provide the audit staff with
all committee financial records in auditable condition. Since large
numbers of records were incomplete, the letter requested specific
categories rather than individually listing all missing records.

A general description of the missing records for each bank
account is as follows:

1. Main account (Riggs #26-07-239-575) and State accounts.
Missing records include cancelled checks, deposit
tickets, credit memoranda, and debit memoranda
(e.g., for returned items, bank charges, etc.);
ASDC-Services Corporation (Riggs #26-07-239-962)

Missing records include cancelled checks, deposit
tickets, debit memoranda, and check register (stubs);

ASDC (Riggs #26-07-238-724)

Missing records include deposit tickets only.
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3) £or expenditures to [exclusive fundraisor]. many of tht
"pink slips" (request for payment) did not contain the infor-
mation necessary to associate the pink slip to a particular
- expenditure, making it impossible to determine which expendi-
tures were adequately supported by this documentation.

Oon July 22, 1980, the Committee treasurer responded:

e« o o« I feel the committee was more than
cooperative with your audit staff and made
a good faith effort to comply with all of

your requests. All existing records were
submitted to the auditors for their inspection.

(emphasis in original). The Committee treasurer claimed that rapid
turnover in staff and repeated office relocation caused imprecise
recordkeeping during the period prior to her assumption of office

in November, 1979. Acknowledging present uncertainty regarding how
to proceed so that Audit might complete its investigation, she asked
the Commission to "(p)lease advise."™ The Audit Division does not
believe the treasurer's letter is responsive to the May 14, 1980
letter's request for records, and has not responded to its request

for guidance.

While Audit was conducting its examination, the Reports Analysis
Division independently sent the Committee several Requests for Addi-
tional Information for omissions and mathematical errors on its
second and third quarter 1979 disclosure reports. In a January 18,
1980 RFAI, RAD noted that the Committee's April 10, 1979 Report of
Receipts and Expenditures listed cash on hand on March 31, 1979 in
the amount of $8,848.29, while the July 10, 1979 quarterly report
listed cash on hand on April 1, 1979 as $99,446.40. RAD asked the
Committee to provide the circumstances for the discrepency between
the April and July reports within fifteen days. When no explanation
was received, a second RFAI was sent on March 4, 1980.

Writing in response to RAD's second inquiry, the Committee
treasurer explained on March 26, 1980, that she had been unable to
locate the previous treasurer and bookkeeper who were responsible
for filing the particular reports in question. While still attempting
to secure the information requested, she continued "I have further-
more hoped that the current FEC audit of DFD could help explain the
discrepancy in the cash-on-hand figure when it is completed."”
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ry 1, 1977 of $-0-, total receipt

5£or the auiitod 0 ' jf¥7 ,984.61, total expenditures £
- same period of $3, .46, and a closing cash balance on 8

31, 1979, the final erage day of the most recent quarterly report
filed by the Committee at the time of the audit, of §95,009.53,
The auditors attributed $32,678.46 of the $82,678.38 discrepancy _
the reported totals of cash on hand to (a) an unexplained adjustment
on the committee's first quarter 1978 report of $3,895; (b) another
such adjustment on the second quarter 1979 report of $67,642.61y and
(c) the overstatement of 1979 expenditures by $6,140.85. |

The final audit report, the RFAIs and the Committee's responses
show the materiality of the Committee's recordkeeping inadequacies.
During the thirty-three month period audited, quarterly reports filed
with the Commission contained gross unexplained adjustments or inaccur-
acies exceeding $100,000. When questioned regarding the discrepancies,
the Committee treasurer was unable to provide satisfactory explan-
ations or provide necessary supporting documents. While acknowledging
imprecise recordkeeping during the audit period, she also implicitly
admitted that inadequate records and working papers were retained.

The Committee has Tailed to meet its statutory duty to maintain
and make available for audit detailed records for receipt and expen-
diture matters required to be disclosed. While the Committee claims
to have made a "good faith effort" to comply with the Audit Division's
requests, it has not been shown to have used its "best efforts” to
initially obtain and later retain the required information. To the
contrary, the Committee's inability to account for large amounts
of cash seemingly would negate any claim of "best efforts."”

The Office of the General Counsel therefore recommends that the
Commission find reason to believe that the Association of State
Democratic Chairpersons (Dollars for Democrats) violated former
2 U.S.C. §§ 432(c)(3) and (4), and (d), 434(c)(l) and (2), and
former 11 C.F.R. §§ 102.9(a), (b), (c), and (e), and 104.12(b)(1)
and (3) by keeping inadequate records for receipts and expenditures
during the period January 1, 1977 through September 30, 1979; and
approve and send the attached letter and notification of a reason
to believe finding.

Recommendations

That the Commission find reason to believe that the Association
of State Democratic Chairpersons (Dollars for Democrats) violated
former 2 U.S.C. §§ 432(c)(3) and (4), and (d), 434(c)(1l) and (2),
and former 11 C.F.R. §§ 102.9(a), (b), (c), and (e), and 104.12(b) (1)
and (3) by keeping inadequate records for receipts and expenditures
during the period January 1, 1977 through September 30, 1979.




Backéround

A. Overview

This report is based upon an audit of the Association
of State Democratic Chalirpersons ("the Committee") undertaken
by the Audit Division in accordance with the Commission's audit
policy to determine whether there has been compliance with the
provisions of the Federal Campaign Act of 1971, as amended ("the
Act"). The audit was conducted pursuant to Section 438(a) (8) of i
Title 2 of the United States Code which, at the time of the audit, ..
directed the Commission to make from time to time audits and field
investigations with respect to reports and statements filed uncder
the provisions of the Act.
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The Committee registered with the Federal Election
Commission on December 3, 1976 in support of Democratic nominees
for Federal elections, and maintains its headquarters in Washington,
D.C.

The audit covered the period January 1, 1977 through
‘September 30, 1979, the final coverage date of the most recent
report filed by the Committee at the time of the audit. The
Committee reported an opening cash balance on January 1l, 1977
of $-0-, total receipts for the period of $3,100,984.61, total
‘expenditures for the period of $3,088,653.46, and a closing cash
balance on September 30, 1979 of §95,009.53. 1/ 3
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The reported totals contain a discrepancy in closing

casih on hand of $82,678.46 resulting from: a) an unexplainad
Committee adjustment to cash on hand on its first quarter
l??S report of $3,895.00; b) an unexplained Committee
acjustment to cash on hand on its second quarter 1979 repcrt
O $67,642.61; angd c¢) the Committee's overstatement of its
1979 empenditures by $6,140.35.
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pcriod';uéit_m.
President

Donald Fowler 12/3/76 - 5/11/78
Anne D. Campbell 5/11/78 - 3/16/79 |
Morley Winograd ¥y 3/16/7§ end of'augiﬁ period

Executive Director/Treasurer

e
Jessie Rattley 12/3/76 5/11/78
Barbara J. Daly 5/11/78 3/16/79
Mario Cooper - 3/16/79 end of audit period
Ce, Scope |

Except as set forth in Findings A and B, the audit
included such tests as verification of total reported receipts,
expenditures and individual transactions; review of required
_supporting documentation; analysis of Committee debts and
obligations; and such other audit procedures as deemed necessary
under the circumstances.

~II. Audit Findings and Recommendations

A. Recordkeeping for Receipts .

: During the period audited, Section 432(c) (1) and (2)
of Title 2, United States Code, stated that the treasurer of a
political committee shall keep a detdiled and exact account of
all contributions made to or for such committee, to include
identification of every person making a contribution in excess of
$50.with the date and amount thereof and, if a person's contri-
butmons.aggvegate more than $100, the account shall include
occupation, anéd the principal place of business (if any).

ﬁmﬁﬁ5¥?@W15?%“§%ﬁgmmwbuv(




. The review of the Committee's bank rccords was hindc:edr
by the lack of deposit tickets and the inadequacy of other types
of receipt records (such as journals, ledgers, etc.). Due to the
lack or records, the Audit staff was unable to determine the
source of $207,592.11 in deposits in 1977 and 1978.

A review of the Committee's contributor records was
performed at Meyer Associates, Inc. ("MAI") in St. Cloud,
Minnesota. MAI is solely responsible for raising funds for the
Committee through individual contributions. The racords reviewed
at MAI consisted of pledge invoices and contributor file cards,
however, these records were not arranged in a fashion to facilitate
the verification of the sources and the reported totals. e

7 6

Due to the incompleteness of the Committee's records and -/
the lack of knowledgeable Committee personnel, the Audit staff
was unable to complete such tests as were necessary to verify
that the Committee had reported all their activity and whether
the activity was properly reported.

These missing documents were requested by the Audit sta £
by telephone on January 2, 1980, as well as by letter on May 14,
1980. The May 14 letter gave the Committee 30 days to obtain all
‘missing records and present them in an auditable condition. The
Committee, however, failed to provide any additional documents to
the Audit staff within the prescribed pericd.
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B. Recordkeeping for Expenditures

During the period audited, Section 432(c) (3), (4) and
(d) of Title 2, United States Code, stated that a treasurer of a’
political committee shall keep a detailed and exact account of .
all ex;endigdres made by or on behalf of such committee, to include
the icdentification of every person to whom any expenditure is
made, the date and amount thexeof Further, the treasurer shall
obtain and keep a recelpted bill, statlnq the part;culars, for
every e\penclture made in excess of, or in the aggregate in excess
of, $100 in a calendar vear. Section 102.9(c)(4) of Title 11,
Code of Fecderal Rcwul cions stated that when a receipted bill is
nct available, treasurer may xeep the cancelled check(s) shewing
Payment oI tha bLill; and the bill, invoice or other contemporanaous
merorancum of the transactien.
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"and data traggghich the filed repo y be verified; and keep

those records available for it, inspection or examination by
the Commission or its authorized representatives for a period not
less than three (3) years from the end of the year in which the
report was filed.

The review of Committee expenditures included examination
of cancelled checks, check stubs, and Committee generated expense
allocation schedules made available, in addition to the disclosure
reports filed with the Commission.

Due to the incompleteness of the Committee's records
and the lack of knowledgeable Committee personnel, the Audit
staff was unable to complete such tests as were necessary to
verify that the Committee had reported all their activity and
whether the activity was properly reported.

These missing documents were requested by the Audit
staff by telephone on January 2, 1980, as well as by letter on
May 14, 1980. .The May 14 letter gave the Committee 30 days to
obtain all missing records and present them in an auditable
condition. The Committee, however, failed to provide any
additional documents to the Audit staff within the prescribed
period.

Recommendation (for both Findings A and B) -

It is the recommendation of the Ad&it staff that these matters
be referred to the Commission's Office of General Counsel for
consideration.




:onwm tions re
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Anpociabian

violltod !uml'! 2 u B.C;:

and (4), and (d), 434(c)(1) and (37

(c), and (e), and 104. 12(b)(1) and (3)

by keeping inadequate records for i
receipts and expenditures during the !‘;fu
{;;;od January 1, 1977 through Sthaub.r 30.

Approve and send the letter with thi*
General Counsel's Factual and lLegal
Analysis (Attachment 3 to the Pirst
g;g:ral Counsel's Report dated January 14.

Commissioner Aikens, Harris, Mccarry,’keiéhe.‘Tﬁanmon.
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and Tiernan voted affirmatively in this matter.

Attest:

Date Marjorie W. Emmons
Secretary to the Commission

Rgcelved in Office of the Commission Secretary: 1-14-81, 5:12
Circulated on 48 hour vote basis: 1-15-81, 4:00
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ATTACHMENT :
Copy of Vote Sheet




Comissioner NcGARRY, AIKENS, TIZRNAN, THCMSON, REICHE, HARRIS

_RETURN TO OFFICE OF COMMISSION SECRETARY BY: _JANUARY 19, 1981 4:00 p.m.

MUR No. 1315: FPIRST GENERAL COUNSEL'S REPORT

(V/I approve the recommendation

( ) I object to the recommendation

COMMENTS:

Date: J.,ZLE/XJ_ Signature: M_ZM_

A DEFINITE VOTE 1S REQUIRED AND ALL SHEETS SIGNED AND DATED.
PLERSE™ RETURN ONLY THE VOTE SWTETS TO TEE OFFICE OF THE
CNMMISSION SECRETAF. Y NO LAT:R THAN THE DATE AMD TIME SHOWN







F!IST GBHBRAL GOQHGBB'S RBPQR!

DATE AND m‘ OF TRANSMITTAL
BY 0GC m nn COMMISSION 1-1%-l

SOURCE OF MURt: I NTERNALLY GENERATED

RESPONDENT 'S NAME: Association of State Democratic Chairpersons
(Dollars for Democrats)

RELEVANT STATUTE: former 2 U.S.C. §§ 432(c)(3) and (4), and (4),
434(c)(1) and (2), and 11 C.F.R. §§ 102.9(a),
(b), (c) and (e), and 104.12(b)(1) and (3).

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

On July 2, 1980 the Audit Division referred to the offiqgof £
the General Counsel the final audit report for the Association of
State Democratic Chairpersons (Dollars for Democrats)(the "Commit-
tee"). The report, which was based on an audit conducted pursuant
to former 2 U.S.C. § 438(a)(8), covering the period January 4, 1977
through September 30, 1979, noted two areas where Committee records
were insufficient to properly conduct an audit verifying that the
Committee had completely reported all their activity and such activ-
ity was accurately disclosed. Specifically, due to the incomplete-
ness of Committee records and the lack of Committee personnel know-
ledgeable of the Committee's recording and reporting methods, the
Audit Division was forced to suspend fieldwork without fully exam-
ining both the Committee's receipts and expenditures.

FACTUAL AND LEGAL ANALYSIS
A. Relevant Law

1. Inadequate recordkeeping for receipts.

Former 2 U.S.C. § 432(c)(1l) and (2), and former 11 C.F.R.
§102.9(a) required political committee treasurers to keep detailed
records of all contributions made to or for the committee, including
the date, amount and the identification of the donor if greater than
$50, and the persons's occupation and principal place of business,
if any, when his or her aggregate contributions exceeded $100.




Former 2 U.8.C. § 432(c)(3) and (4), and former 11 C.PF.
§ 102.9(b) required political committee treasurers to keep 4
and exact records of all expenditures made by or on behalf o
committee, including the date, amount and the identification of
every person to whom any expenditure is made, and the name, addrvess
and ofgice sought by each candidate on whose behalf such expenditure

Former 2 U.S.C. § 432(d) and former 11 C.F.R. § 102.9(c) re-
quired committee treasurers to obtain and keep a receipted bill
from the person to whom the expenditure is made stating the parti-
culars for every expenditure in excess of $100 made by or on behalf
of a political committee, and for any expenditure in a lesser amount
if the aggregate expenditures to that person exceeded $100 during
the calendar year. Such receipted bills must be preserved for per-
iods of time established by the Commission. Former 11 C.F.R.

§ 102.9(c)(4) allowed the treasurer to keep a canceled check evi-
dencing payment of the bill, an invoice or other contemporaneous
memorandum of the transaction supplied to the committee by the
payee showing the amount, date and particulars of the expenditure
when a receipted bill was unavailable.

Former 11 C.F.R. § 102.9(e) required campaign treasurers to use
his or her best efforts to obtain required information and to keep
complete records of efforts to do so. The reporting committee was to

be deemed in compliance with this requirement if a showing of best
efforts was made.

Former 11 C.F.R. § 104.12(b)(1) and (3) required political
committees to maintain records which provided sufficient detail
to verify, explain, clarify, and check for accuracy and complete-
ness the necessary particulars of both receipts and expenditures
required to be disclosed, including vouchers, worksheets, receipts,
bills and accounts. Those records and reports were required to be
kept available for audit, inspection, or examination by the Commis-
sion or its authorized representatives for not less than three years
from the end of the year in which the report or statement was filed.

B. Analysis

In a March 16, 1979 audit notification letter, the Audit Division
specified that all Committee financial records for the period January
1, 1976 to "the present" be made available, including bank statements,
together with deposit slips and cancelled checks, contribution records,
invoices or receipted bills, and journals and ledgers maintained by
the Committee. Audit also requested that the Committee's by-laws
or charter and minutes of meetings, if any, and solicitation material,
brochures and other publications be available for inspection. The
undated final audit report submitted to the Office of the General




rhc report toveall that ‘the Audit staff was un i

the source of $206,592.11 in 1977 and 1978 deposits because of a
lack of deposit ticketa and the 1nadaquacy of other types of rlcnipt
records, such as journals and ledgers, which hindered the Division's
review of the committee's bank records. An examination of contribu-
tor records maintained by the Committee's exclusive individual fund-
raiser was also frustrated because pledge invoices and contributor
file cards were not arranged in a fashion which facilitated verifi-
cation of sources and reported totals.

The Audit Division reviewed the Committee's expenditures by
examining cancelled checks, check stubs and internally generated
expense allocation schedules made available by the Committee, to-
gether with disclosure reports filed with the Commission. Incom-
plete records and a lack of knowledgeable personnel prevented the
staff from completing all necessary tests.

Oon January 2, 1980, Audit requested by telephone those documents
and working papers which it found missing and repeated its request
in a May 14, 1980 letter of audit findings. The letter gave the
Committee thirty days from the date of receipt to obtain all missing
bank account and expenditure records and provide the audit staff with
all committee financial records in auditable condition. Since large
numbers of records were incomplete, the letter requested specific
categories rather than individually listing all missing records.

A general description of the missing records for each bank
account is as follows:

1. Main account (Riggs #26-07-239-575) and State accounts.
Missing records include cancelled checks, deposit
tickets, credit memoranda, and debit memoranda
(e.g., for returned items, bank charges, etc.):;
ASDC-Services Corporation (Riggs #26-07-239-962)

Missing records include cancelled checks, deposit
tickets, debit memoranda, and check register (stubs);

ASDC (Riggs #26-07-238-724)

Missing records include deposit tickets only.

*
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Some et the problm antoted during the nmm
trace includedt

1) the Committee dtd not. n several worknhoqtlfé
expenditures which show howv__ pnditures were tcportud

2) several cancelled chceku and their corrtnpandtng Gh.h_f*
stubs from the check register were missing, or the check

stub was unclear as to the necessary information (e.g.,

name of vendor, date and amount of payment); and

3) for expenditures to [exclusive fundraiser), many of the
"pink slips®™ (request for payment) did not contain the infor-
mation necessary to associate the pink slip to a particular
expenditure, making it impossible to determine which expendi-
tures were adequately supported by this documentation.

On July 22, 1980, the Committee treasurer responded:

« + « I feel the committee was more than
cooperative with your audit staff and made

a good faith effort to comply with all of

your requests. All existing records were
submitted to the auditors for their inspection.

(emphasis in original). The Committee treasurer claimed that rapid
turnover in staff and repeated office relocation caused imprecise
recordkeeping during the period prior to her assumption of office

in November, 1979. Acknowledging present uncertainty regarding how
to proceed so that Audit might complete its investigation, she asked
the Commission to "(p)lease advise."™ The Audit Division does not
believe the treasurer's letter is responsive to the May 14, 1980
letter's request for records, and has not responded to its request
for guidance.

While Audit was conducting its examination, the Reports Analysis
Division independently sent the Committee several Requests for Addi-
tional Information for ommissions and mathematical errors on its
second and third quarter 1979 disclosure reports. In a January 18,
1980 RFAI, RAD noted that the Committee's April 10, 1979 Report of
Receipts and Expenditures listed cash on hand on March 31, 1979 in
the amount of $8,848.29, while the July 10, 1979 quarterly report
listed cash on hand on April 1, 1979 as $99,446.40. RAD asked the
Committee to provide the circumstances for the discrepency between
the April and July reports within fifteen days. When no explanation
was received, a second RFAI was sent on March 4, 1980.

Writing in response to RAD's second inquiry, the Committee
treasurer explained on March 26, 1980, that she had been unable to
locate the previous treasurer and bookkeeper who were responsible
for filing the particular report in question. While still attempting
to secure the information requested, she continued "I have further-
more hoped that the current FEC audit of DFD could help explain the
discrepancy in the cash-on-hand figure when it is completed."




The final audit report indicated that the Committee reported
~ an opening cash balance on January 1, 1977 of $=~0-, total receipts
for the audited period of $3,100,984.61, total expenditures for the
same period of $3,088,653.46, and a closing cash balance on September
31, 1979, the final coverage day of the most recent quarterly report
filed by the Committee at the time of the audit, of $95,009.%3.
The auditors attributed $32,678.46 of the $82,678.38 discrepancy in
the reported totals of cash on hand to (a) an unexplained adjustment
on the committee's first quarter 1978 report of $3,895; (b) another
such adjustment on the second quarter 1979 report of $67,642.61; and
(c) the overstatement of 1979 expenditures by $6,140.85.

The final audit report, the RFAIs and the Committee's responses
show the materiality of the Committee's recordkeeping inadequacies.
During the thirty-three month period audited, quarterly reports filed
with the Commission contained gross unexplained adjustments or inaccur-
acies exceeding $100,000. When questioned regarding the discrepancies,
the Committee treasurer was unable to provide satisfactory explan-
ations or provide necessary supporting documents. While acknowledging
imprecise recordkeeping during the audit period, she also implicitly
admitted that inadequate records and working papers were retained.

The Committee has failed to meet its statutory duty to maintain
and make available for audit detailed records for receipt and expen-
diture matters required to be disclosed. While the Committee claims
to have made a "good faith effort" to comply with the Audit Division's
requests, it has not been shown to have used its "best efforts” to
initially obtain and later retain the required information. To the
contrary, the Committee's inability to account for large amounts
of cash seemingly would negate any claim of "best efforts.”

The Office of the General Counsel therefore recommends that the
Commission find reason to believe that the Association of State
Democratic Chairpersons (Dollars for Democrats) violated former
2 U.S.C. §§ 432(c)(3) and (4), and (d4), 434(c)(l) and (2), and
former 11 C.F.R. §§ 102.9(a), (b), (c), and (e), and 104.12(b) (1)
and (3) by keeping inadequate records for receipts and expenditures
during the period January 1, 1977 through September 30, 1979; and
approve and send the attached letter and notification of a reason
to believe finding.

Recommendations

1. That the Commission find reason to believe that the Association
of State Democratic Chairpersons (Dollars for Democrats) violated
former 2 U.S.C. §§ 432(c)(3) and (4), and (d), 434(c)(1l) and (2),

and former 11 C.F.R. §§ 102.9(a), (b), (c), and (e), and 104.12(b) (1)
and (3) by keeping inadequate records for receipts and expenditures
during the period January 1, 1977 through September 30, 1979.

2. Approve and send the attached letter with the General Counsel's
Factual and Legal Analysis.

Attachments
1. Undated Final Audit Report
2. Letter to Ms. Ann Fishman, ASDC/DFD Treasurer

3. General Counsel's Factual and Legal Analysis
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ASSOCIATIGN oF S?AQE DEMOCRATIC CKAIRPERSONS

Background

A. Overview

This report is based upon an audit of the Association
of State Democratic Chairpersons ("the Committee") undertaken
by the Audit Division in accordance with the Commission's audit
policy to determine whether there has been compliance with the
provisions of the Federal Campaign Act of 1971, as amended ("the
Act"). The audit was conducted pursuant to Section 438(a) (8) of
Title 2 of the United States Code which, at the time of the auédit, .
directed the Commission to make from time to time audits and field
investigations with respect to reports and statements filed under
the provisions of the Act.

The Committee registered with the Federal Election
Commission on December 3, 1976 in support of Democratic nominees
for Federal elections; and maintains its headquarters in Washington,
D.C.

The audit covered the period January 1, 1977 through
September 30, 1979, the final coverage date of the most recent
report filed by the Committee at the time of the audit. The
Committee reported an opening cash balance on January 1, 1977
of $-0~, total receipts for the period of $3,100,984.61, total
evpenditures for the period of $3,088,653. 46, and a closing cash
balance on September 30, 1979 of $95 009 535 k/

The reported totals contain a discrepancy in closing

casih on hand of $82,673.46 resulting from: a) an unexplained
Committee adjustment to cash on hand on its first quarter
1973 report of $8,895.00; b) an unexplained Committee
acjustment to cash on hand on its second quarter 1979 repcrt
of $67,642.61; and ¢) the Committeoe's overstatement of its
1979 expenditures by $6,140.85,
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B. . Key chsoggpb

. Thée principal otficers of the CGmmittca during th.
period audited were:

President J 92522
Donald Fowler 12/3/76 - 5/11/78
Anne D. Campbell S/11/78 - 3/16/79
Morley Winograd 3/16/7§ end of nuditlpériod
Executive Director/Treasurer
Jessie Rattley 12/3/76 5/11/78
Barbara J. Daly 5/11/78 3/16/79

Mario Cooper 3/16/79 end of audit period

C. ScoEe

Except as set forth in Findings A and B, the audit
included such tests as verification of total reported receipts,
expenditures and individual transactions; review of required
supporting documentation; analysis of Committee debts and
obligations; and such other audit procedures as deemed necessary
under the circumstances.

II. Audit Findings and Recommendations

A. Recordkeeping for Receipts

During the period audited, Section 432(c)(l) and (2)
of Title 2, United States Code, stated that the treasurer of a
political committee shall keep a detailed and exact account of
all contributions made to or for such committee, to include
identification of every person making a contribution in excess of
$50 with the date and amount thereof and, if a person's contri-
butions aggregate more than $100, the account shall include
occupation, and the principal place of business (if any).




>f Pede. "jgulatians. rnquitcd. in part, tht_ ea
ommittee required to file reports under the act

rtcordn with ‘respeact to the matters required to:

including vouchers, worksheets, receipts, bills a

shall provide in sufficient detail the necessary info:

data from which the filed reports may be verified; and k

records available for audit, inspection, or examination by
Commission or its authorized representative for a period not 1ess
than three (3) years from the end of the year in which tho report
was filed.

. The review of the Committée's bank records was hindered
by the lack of deposit tickets and the inadequacy of other types
of receipt records (such as journals, ledgers, etc.). Due to the
lack or records, the Audit staff was unable to determine the
source of $207,592.11 in deposits in 1977 and 1978.

A review of the Committee's contributor records was
performed at Meyer Associates, Inc. ("MAI") in St. Cloud,
Minnesota. MAI is solely responsible for raising funds for the
Committee through individual contributions. The records reviewed
at MAI consisted of pledge invoices and contributor file cards,
however, these records were not arranged in a fashion to facll;tate
the verification of the sources and the reported totals. -

Due to the incompleteness of the Committee's records and -
the lack of knowledgeable Committee personnel, the Audit staff
was unable to complete such tests as were necessary to verify
that the Committee had reported all their activity and whether
the activity was properly reported.

These missing documents were requested by the Audit staff
by telephone on January 2, 1980, as well as by letter on May 14,
1980. The May 14 letter gave the Committee 30 days to obtain all
missing records and present them in an auditable condition. The
Committee, however, failed to provide any additional documents to
the Audit staff within the prescribed period.

B. Recordkeeping for Expenditures

During the period audited, Section 432(c) (3), (4) and
(@) of Title 2, United States Code, stated that a treasurer of a-
political committee shall keep a detailed and exact account of
all expenditures made by or on behalf of such committee, to include
the idertification of every person to whom any expenditure is
macde, the date and amount thereof. TCurther, the treasurer shall
obtain and keep a receipted bill, stating the particulars, for
every expenditure made in excess of, or in the aggregate in excess
of, $100 in a calendar year. Section 102.9(c) (4) of Title 11,
Code of Federal Regulations stated that when a receipted bill is
nct available, the treasurer may keep the cancelled check(s) showing
pavment of the bill; and the bill, invoice or other contemporaneous
memorandum of the transactien.
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j rurthor. 8¢ctinn 104 12(b)(1) lnd (3) of Titl
of Federal Regulations required in part, that each politi
committee required to file reports under the Act shall:
records with respect to the matters required to be report
including vouchers, worksheets, receipts, bills and accounts,
which shall provide .in sufficient detail the necessary info
and data from which the filed reports may be verified; and knop
those records available for audit, inspection or examination by
the Commission or its authorized representatives for a period not
less than three (3) years from the end of the year in which the
report was filed.

The review of Committee expenditures included examination
of cancelled checks, check stubs, and Committee generated expense
allocation schedules made available, in addition to the disclosure
reports filed with the Commission.

Due to the incompleteness of the Committee's records
and the lack of knowledgeable Committee personnel, the Audit
staff was unable to complete such tests as were necessary to
verify that the Committee had reported all their activity and
whether the activity was properly reported.

These missing documents were requested by the Audit
staff by telephone on January 2, 1980, as well as by letter on
May 14, 1980. The May 14 letter gave the Committee 30 days to
obtain all missing records and present them in an auditable
condition. The Committee, however, failed to provide any
additional documents to the Audit staff within the prescribed
period.

Recommendation (for both Findings A and B) 3

It is the recommendation of the Audit staff that these matters
be referred to the Commission's Office of General Counsel for
consideration.




Hl.‘nnn Fishman, Trea

Association of State nnnocratic
Chairpersons/Dollars fot
Democrats

1625 Massachusetts Awenue. N w.

Washington, D.C. 20036
Re: MUR 1315

Dear Ms. Fishman:

On January , 1981, the Federal Election Commission
determined that there is reason to believe that your committee
violated former 2 U.S.C. §§ 432 and 434, and former 11 C.F.R.
§§ 102.9 and 104.12. The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding.
is attached for your information.

9 1
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Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit any
factual or legal materials which you believe are relevant to
the Commission's consideration of this matter.

-
.

0

“In the absence of any additional information which demon-
strates that no further action should be taken against your
committee, the Commission may find probable cause to believe
that a violation has occurred and proceed with formal concilia-
tion. Of course, this does not preclude the settlement of this
matter through informal conciliation prior to a finding of prob-
able cause to believe if you so desire.

6 2 0 4
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Aing possible violations

:f@t- - Commission's procedures for handling poss Cic
of the Act. If you have any 4questio ¥ € Robert

. ns, please contact Robert
igned to this matter at (202) 523-4166.

'slncorexj,

Enclosures

General Counsel's Factual and Legal Analysis
Procedures
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MUR NO. ___ 1315
STAPP MEMBER(S) & TEL. NO.

obert Ronham
(g__t%)“s"“"?"?""‘za- 416

i

RESPONDENT: Association of State Democratic Chairpersons
(Dollars for Democrats)

SOURCEOF MURt I NTERNALLY GENERATED.

SUMMARY OF ALLEGATIONS

On July 2, 1980 the Audit Division referred to the Office of
the General Counsel the final audit report for the Association of
State Democratic Chairpersons (Dollars for Democrats)(the "Commit-
tee"). The report, which was based on an audit conducted pursuant
to former 2 U.S.C. § 438(a)(8), covering the period January 4, 1977
through September 30, 1979, noted two areas where Committee records
were insufficient to properly conduct an audit verifying that the
Committee had completely reported all their activity and such activ-
ity was accurately disclosed. Specifically, due to the incomplete-
ness of Committee records and the lack of Committee personnel know-
ledgeable of the Committee's recording and reporting methods, the
Audit Division was forced to suspend fieldwork without fully exam-
ining both the Committee's receipts and expenditures.

FACTUAL AND LFGAL ANALYSIS

A. Relevant Law

1. Inadequate recordkeeping for receipts.

Former 2 U.S.C. § 432(c)(l) and (2), and former 11 C.F.R.
§102.9(a) required political committee treasurers to keep detailed
records of all contributions made to or for the committee, including
the date, amount and the identification of the donor if greater than
$50, and the persons's occupation and principal place of business,
if any, when his or her aggregate contributions exceeded $100.




Former 2 U.8.C. § 432(c)(3) and (4), and former 1l C.
§ 102.9(b) required political conmittee treasurers to keep det
and exact records of all expenditures made by or on behalf of
committee, including the date, amount and the identification:
every person to whom any expenditure is made, and the name, &¢
and ofgice sought by each candidate on whose behalf such expenditure
was made. FRE

Former 2 U.S.C. § 432(d) and former 11 C.F.R. § 102.9(c) re=-
quired committee treasurers to obtain and keep a receipted bill
from the person to whom the expenditure is made stating the parti-
culars for every expenditure in excess of $100 made by or on behalf
of a political committee, and for any expenditure in a lesser amount
if the aggregate expenditures to that person exceeded $100 during
the calendar year. Such receipted bills must be preserved for per-
iods of time established by the Commission. Former 11 C.F.R.

§ 102.9(c)(4) allowed the treasurer to keep a canceled check evi-
dencing payment of the bill, an invoice or other contemporaneous
memorandum of the transaction supplied to the committee by the
payee showing the amount, date and particulars of the expenditure
when a receipted bill was unavailable.

Former 11 C.F.R. § 102.9(e) required campaign treasurers to use
his or her best efforts to obtain required information and to keep
complete records of efforts to do so. The reporting committee was to
be deemed in compliance with this requirement if a showing of best
efforts was made.

Former 11 C.F.R. § 104.12(b)(1) and (3) required political
committees to maintain records which provided sufficient detail
to verify, explain, clarify, and check for accuracy and complete-
ness the necessary particulars of both receipts and expenditures
required to be disclosed, including vouchers, worksheets, receipts,
bills and accounts. Those records and reports were required to be
kept available for audit, inspection, or examination by the Commis-
sion or its authorized representatives for not less than three years
from the end of the year in which the report or statement was filed.

B. Analysis

In a March 16, 1979 audit notification letter, the Audit Division
specified that all Committee financial records for the period January
1, 1976 to "the present” be made available, including bank statements,
together with deposit slips and cancelled checks, contribution records,
invoices or receipted bills, and journals and ledgers maintained by
the Committee. Audit also requested that the Committee's by-laws
or charter and minutes of meetings, if any, and solicitation material,
brochures and other publications be available for inspection. The
undated final audit report submitted to the Office of the General
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the source of 3206,592. ‘ 1971 and 1973 aopdlitl be

lack of deposit tickets and the inadequacy of other types '

records, such as journals and ledgers, which hindered the UIV
review of the committee's bank records. An examination of ¢o

tor records maintained by the Committee's exclusive individual
raiser was also frustrated because pledge invoices and contributor
file cards were not arranged in a fashion which facilitated vcrifi-
cation of sources and reported totals.

" The Audit Division reviewed the Committee's expenditures by
examining cancelled checks, check stubs and internally generated
expense allocation schedules made available by the Committee, to-
gether with disclosure reports filed with the Commission. Incom~-
plete records and a lack of knowledgeable personnel prevented the
staff from completing all necessary tests.

On January 2, 1980, Audit requested by telephone those documents
and working papers which it found missing and repeated its request
in a May 14, 1980 letter of audit findings. The letter gave the
Committee thirty days from the date of receipt to obtain all missing
bank account and expenditure records and provide the audit staff with
all committee financial records in auditable condition. Since large
numbers of records were incomplete, the letter requested specific
categories rather than individually listing all missing records.

A general description of the missing records for each bank
account is as follows:

1. Main account (Riggs #26-07-239-575) and State accounts.
Missing records include cancelled checks, deposit
tickets, credit memoranda, and debit memoranda
(e.g., for returned items, bank charges, etc.):;
ASDC-Services Corporation (Riggs #26-07-239-962)

Missing records include cancelled checks, deposit
tickets, debit memoranda, and check register (stubs):;

ASDC (Riggs #26-07-238-724)

Missing records include deposit tickets only.

*
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name of vendot.‘date a_u- _.nt of payman

3) for expendituros to !exclusive fundraitﬁfl’ nl

"pink slips" (request for payment) did not contain
mation necessary to associate the pink slip to a par t
expenditure, making it impossible to determine which uxpundi—
tures were adequately supported by this documcnta:ion.[ .

Oon July 22, 1980, the Committee treasurer tespondedz

e« « o« I feel the committee was more than
cooperative with your audit staff and made

a good faith effort to comply with all of

your requests. All existing records were
submitted to the auditors for their inspection.

(emphasis in original). The Committee treasurer claimed that rapid
turnover in staff and repeated office relocation caused imprecise
recordkeeping during the period prior to her assumption of office

in November, 1979. Acknowledging present uncertainty regarding how
to proceed so that Audit might complete its investigation, she asked
the Commission to "(p)lease advise."™ The Audit Division does not
believe the treasurer's letter is responsive to the May 14, 1980
letter's request for records, and has not responded to its request
for guidance.

While Audit was conducting its examination, the Reports Analysis
Division independently sent the Committee several Requests for Addi-
tional Information for omissions and mathematical errors on its
second and third quarter 1979 disclosure reports. In a January 18,
1980 RFAI, RAD noted that the Committee's April 10, 1979 Report of
Receipts and Expenditures listed cash on hand on March 31, 1979 in
the amount of $8,848.29, while the July 10, 1979 quarterly report
listed cash on hand on April 1, 1979 as $99,446.40. RAD asked the
Committee to provide the circumstances for the discrepency between
the April and July reports within fifteen days. When no explanation
was rececived, a second RFAI was sent on March 4, 1980. .

Writing in response to RAD's second inquiry, the Committee
treasurer explained on March 26, 1980, that she had been unable to
locate the previous treasurer and bookkeeper who were responsible
for filing the particular reports in question. While still attempting
to secure the information requested, she continued "I have further-
more hoped that the current FEC audit of DFD could help explain the
discrepancy in the cash-on-hand figure when it is completed."
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31, 1979, the final cove:aqe day of the most recent

filed by the Committee at the time of the audit, of

The auditors attributed $32,678.46 of the $82,678.38 « 1.- epanc:

the reported totals of cash on hand to (a) an unexplained adjus

on the committee's first quarter 1978 report of $3,895; (b) another
such adjustment on the second quarter 1979 report of $67,642. 61) and
(c) the overstatement of 1979 expenditures by $6,140.85.

The final audit report, the RFAIs and the Committee's responses
show the materiality of the Committee's recordkeeping inadequacies.
During the thirty-three month period audited, quarterly reports filed
with the Commission contained gross unexplained adjustments or inaccur-
acies exceeding $100,000. When questioned regarding the discrepancies,
the Committee treasurer was unable to provide satisfactory explan-
ations or provide necessary supporting documents. While acknowledging
imprecise recordkeeping during the audit period, she also implicitly
admitted that inadequate records and working papers were retained.

The Committee has failed to meet its statutory duty to maintain
and make available for audit detailed records for receipt and expen-
diture matters required to be disclosed. While the Committee claims
to have made a "good faith effort" to comply with the Audit Division's
requests, it has not been shown to have used its "best efforts" to
initially obtain and later retain the required information. To the
contrary, the Committee's inability to account for large amounts
of cash seemingly would negate any claim of "best efforts."”

The Office of the General Counsel therefore recommends that the
Commission find reason to believe that the Association of State
pemocratic Chairpersons (Dollars for Democrats) violated former
2 U.S.C. §§ 432(c)(3) and (4), and (d), 434(c)(1l) and (2), and
former 11 C.F.R. §§ 102.9(a), (b), (c), and (e), and 104.12(b)(1)
and (3) by keeping inadequate records for receipts and expenditures
during the period January 1, 1977 through September 30, 1979; and
approve and send the attached letter and notification of a reason
to believe finding.

Recommendations

That the Commission find reason to believe that the Association
of State Democratic Chairpersons (Dollars for Democrats) violated
former 2 U.S.C. §§ 432(c)(3) and (4), and (d), 434(c)(1l) and (2),
and former 11 C.F.R. §§ 102.9(a), (b), (c), and (e), and 104.12(b) (1)
and (3) by keeping inadequate records for receipts and expenditures
during the period January 1, 1977 through September 30, 1979.
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Ms. Ann Fishman, Treasurer
Association of State Democratic .

Chairpersons/Dollars for Democrats
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

Dear Ms. Fishman:

This letter is to advise you of the reasons for the
suspension of the audit fieldwork on the Association of
State Democratic Chairpersons/Dollars for Democrats ("the .
Committee"). The Audit staff concluded that the records
presented by the Committee were insufficient to properly
conduct a complete audit. In most cases, the records were so
incomplete that instead of listing all missing records in
this letter, the categories of the missing records will be
brought to your attention by specific reference (e.g., for
missing bank records, the account number and a description of
missing record(s)). '

The letter notifying you of the audit dated March 16, 1979,
specified that certain records of the Committee must be made
available for the conduct of the audit. Further, for the
period of the audit, Section 104.12(b) (1) of Title 11, Code of
Federal Regulations, required that each political committee
shall maintain records which shall provide in sufficient detail
the necessary information from which the disclosure reports
may be verified, explained, clarified, and checked for accuracy
and completeness. During the audit, the Audit staff was unable
to verify the accuracy and completeness of the disclosure
reports with the records presented.

A general description cf the missing records for each
bank account is as follows:

1. Main account (Riggs #26-07-239-575) and State
accounts.

Missing records include cancelled checks, deposit
tickets, credit memoranda*, and debit memoranda*
(e.g., for returned items, bank charges, etc);

ASDC - Services Corporation (Riggs #26-07-239-962)




Missing records include cancelled checku.,dcvbs
?ickgt?, debit memoranda*, and check register
stubs) ; . 2

3 ASDC (Riggs #26-07-238-724)
Missing records include deposit tickets only.

As for expenditures, the Audit staff attempted to conduct
a review of Committee expenditures to determine compliance ‘with
the Act. This review indicated to the Audit staff that a
significant portion of the Committee's expenditure records were
maintained in such a manner that the Audit staff was not able
to determine if the Committee complied with the disclosure
requirements of Section 434 of the Act, or the recordkeeping
requirements of Section 432 of the Act.

9

Some of the problems encountered during the expenditure
trace included:

9

1) the Committee did not retain several worksheets for
expenditures which show how expenditures were reported.

2) several cancelled checks and their corresponding
check stubs from the check register were missing, or the check
stub was unclear as to the necessary information (e.g., name
of vendor, date and amount of payment); and

3) for expenditures to Meyer and Associates, Inc., many
of the "pink slips" (request for payment) did not contain the
information necessary to associate the pink slip to a particular
expenditure, making it impossible to determine which expenditures
were adequately supported by this documentation.
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Another matter which hindered the Audit staff in the
successful completion of the audit was the absence of
Committee personnel who were knowledgeable of the Committee
records and reporting methods.

Under these circumstances, the Audit staff conducted the
fieldwork to the fullest possible extent, and suspended the
fieldwork upon the determination that the records provided by
the Committee were insufficient for successful completion of
the audit.

The records requested for both debit and credit memoranda
are bank prepared documents explaining the nature of the
charge or the credit.
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" Recommendation

It is the recommendation of the Audit staff that the
current Treasurer of the Committee obtain all missing
records for the Committee bank accounts and expenditures
and provide the Audit staff with all financial records
of the Committee in an auditable condition within 30 days

of receipt of this letter.

Failure to comply with this recommendation will result
in the referral of this matter to the Office of General Counsel.

Should you have any questions regarding the matters
discussed in this letter, please contact Russ Bruner or
Dan Boyle of the Audit Division at (202) 523-4155.

Robert J. Costa
Assistant Staff Director
for the Audit Division

CERTIFIED MAIL:
RETURN RECEIPT REQUESTED
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Robert J. Costa
Staff Director's Office

FROM: Charles N. Stee
General Counse

SUBJECT: Final Audit Report for the Association of State
Democratic Chairpersons - A-789

@

The Office of the General Counsel has reviewed the final
audit report of the Association of State Democratic Chairpersons
("Committee”), such audit having been undertaken pursuant to
2 U.S.C. § 438(a)(8).

In light of this review, we concur with the recommendation
of the Audit Division and are in the process of instituting a
compliance action to investigate the Committee's recordkeeping
and reporting failures.
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FEDERAL ELECTI
WASHINGTON, D.C. 20463 .

CHARLES STEELE
GENERAL COUNSEL

L
BILL LOUGHREY n‘
DEPUTY STAFF DIRECTOR

FROM: BOB COSTA

SUBJECT: ASSOCIATION OF STATE DEMOCRATIC
CHAIRPERSONS ("ASDC") iy

Attached please find a copy of a letter from the Treasurer
of ASDC which was submitted to the Audit Division in response
to a letter of audit findings sent to ASDC on May 14, 1980
(see Attachment A). The May 14, 1980 letter was an attachment
to the final audit report on ASDC forwarded to your office on
7/2/80. The Audit staff is of the opinion that the letter from
the treasurer is not responsive to our requests for records set
forth in the letter of audit findings. However, you may wish
to review the response in conjunction with the final audit report.

Should you have any questions regarding any of the matters,
please contact Russ Bruner or Dan Boyle at extension 3-4155.

Attachment as stated

cc: Conley Edwards, OGC




1625 MASSACHUSETTS AVENUE, N.W. . duly 22, 1980
'WASHINGTON, D.C. 20098 : ROl o RO e T
TEL. (202) 7975800

President

Morley Winograd, Michigan

Mr. Robert J. Costa _

Assistant Staff Director for
the Audit Division

Federal Election Commission

Washington, DC 20463

Dear Mr. Costa:

. In response to your letter which concluded that the
records submitted by Dollars for Democrats were insufficient
to complete the audit, I feel the committee was more than
cooperative with your audit staff and made a good faith
effort to comply with all of your requests. All existin
records were submitted to the auditors for their Inspect?on.
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As previously stated, I have been Treasurer of Dollars
for Democrats since November 1979. Prior to this time, a
rapid turnover in staff plus several changes in location,
contributed to the difficulty of precise record keeping.

20490

At this time, I am unclear how to proceed in order that
you may complete your investigation. Please advise.

Sincerely,

LR N

Ann Fishman
Treasurer
Dollars for Democrats




~ WASHINGTON, D.C. 20463

CHARLES STEELE
GENERAL COUNSEL

ORLANDO B. POTTER AL, ﬁv'“&
STAFF DIRECTOR

FROM: BOB COSTA

SUBJECT: FINAL AUDIT REPORT FOR THE ASSOCIATION
OF STATE DEMOCRATIC CHAIRPERSONS ~

04

2

Attached please find a copy of the final audit report for
the Association of State Democratic Chairpersons ("the Committee"),
for your review and analysis. For your information, the letter
requesting the missing records is attached at Exhibit A.

v
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.

Should you have any questions regarding any matter presented
in this report, please contact either Russ Bruner or Dan Boyle

at extension 3-4155.

v 20409

Attachments as stated




RE?OR? OF THE AUDIT DIVISION
_ON “THE
ASSOCIATION OF STATE DEMOCRATIC CHAIRPBRBONs

Background

A. Overview

5

This report is based upon an audit of the Association
of State Democratic Chairpersons ("the Committee") undertaken
by the Audit Division in accordance with the Commission's audit
policy to determine whether there has been compliance with the
provisions of the Federal Campaign Act of 1971, as amended ("the
Act"). The audit was conducted pursuant to Section 438 (a) (8) of
Title 2 of the United States Code which, at the time of the audit,
directed the Commission to make from time to time audits and field
investigations with respect to reports and statements filed under
the provisions of the Act.

The Committee registered with the Federal Election
Commission on December 3, 1976 in support of Democratic nominees
for Federal elections, and maintains its headquarters in Washington,
| DI B,

The audit covered the period January 1, 1977 through
September 30, 1979, the final coverage date of the most recent
report filed by the Committee at the time of the audit. The
Committee reported an opening cash balance on January 1, 1977
of $-0-, total receipts for the period of $3,100,984.61, total
expenditures for the period of $3,088,653.46, and a closing cash
balance on September 30, 1979 of $95,009.53. 1/
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The reported totals contain a discrepancy in closing

cash on hand of $82,678.46 resulting from: a) an unexplained
Committee adjustment to cash on hand on its first quarter
1978 report of $8,895.00; b) an unexplained Committee
adjustment to cash on hand on its second quarter 1979 report
of $67,642.61; and c) the Committee's overstatement of its
1979 expenditures by $6,140.85.
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which support ‘e
the record

The prinéipalzbfficers of the Committee during the .
period audited were:

President Dates

Donald Fowler 12/3/76 - 5/11/78

Anne D. Campbell 5/11/78 - 3/16/79

Morley Winograd 3/16/79 end of audit period
Executive Director/Treasurer

Jessie Rattley 12/3/76 5/11/78

Barbara J. Daly 5/11/78 3/16/79

Mario Cooper 3/16/79 end of audit period

C. Scoge

Except as set forth in Findings A and B, the audit
included such tests as verification of total reported receipts,
expenditures and individual transactions; review of required
supporting documentation; analysis of Committee debts and
obligations; and such other audit procedures as deemed necessary
under the circumstances.

II. Audit Findings and Recommendations

A. Recordkeeping for Receipts

During the period audited, Section 432(c) (1) and (2)
of Title 2, United States Code, stated that the treasurer of a
political committee shall keep a detailed and exact account of
all contributions made to or for such committee, to include
identification of every person making a contribution in excess of
$50 with the date and amount thereof and, if a person's contri-
butions aggregate more than $100, the account shall include
occupation, and the principal place of business (if any).




i . Further, Section 104.12(b)(1) and ) o£ T

‘of Pederal Regulations, required, in part, that each polit:
committee required to file reperts under the act shall: m
records with respect to the matters required to be repor!
including vouchers, worksheets;,; receipts, bills and accol
shall provide in sufficient detail the necessary in
i data from which the filed reports may be verified; an
e records available for audit, inspection, or examination by &
Commission or its authorized representative for a period not lass
thanf:hrge (3) years from the end of the year in which the repcrt
was led.

The review of the Committee's bank records was hindered
by the lack of deposit tickets and the inadequacy of other types
of receipt records (such as journals, ledgers, etc.). Due to the
lack or records, the Audit staff was unable to determine the
source of $207,592.11 in deposits in 1977 and 1978.

A review of the Committee's contributor records was.
performed at Meyer Associates, Inc. ("MAI") in St. Cloud,
Minnesota. MAI is solely responsible for raising funds for the
Committee through individual contributions. The records reviewed
at MAI consisted of pledge invoices and contributor file cards,
however, these records were not arranged in a fashion to facilitate
the verification of the sources and the reported totals.

Due to the incompleteness of the Committee's records and
the lack of knowledgeable Committee personnel, the Audit staff
was unable to complete such tests as were necessary to verify
that the Committee had reported all their activity and whether
the activity was properly reported.

These missing documents were requested by the Audit staff
by telephone on January 2, 1980, as well as by letter on May 14,
1980. The May 14 letter gave the Committee 30 days to obtain all
missing records and present them in an auditable condition. The
Committee, however, failed to provide any additional documents to
the Audit staff within the prescribed period.

B. Recordkeeping for Expenditures

During the period audited, Section 432(c) (3), (4) and

(d) of Title 2, United States Code, stated that a treasurer of a
political committee shall keep a detailed and exact account of

all expenditures made by or on behalf of such committee, to include
the identification of every person to whom any expenditure is

made, the date and amount thereof. Further, the treasurer shall
obtain and keep a receipted bill, stating the particulars, for

every expenditure made in excess of, or in the aggregate in excess
of, $100 in a calendar year. Section 102.9(c) (4) of Title 11,

Code of Federal Regqgulations stated that when a receipted bill is

not available, the treasurer may keep the cancelled check(s) showing
payment of the bill; and the bill, invoice or other contemporaneous
memorandum of the transaction.




3 ¥ Fuxthor, sectian 16&’1&1&)11) (3) of Titlc

1 af Federal Regulations reguir 1nwanmt* that/-qch politic

committee required to file re under the Act shall: mai
records with respect to the matters required to be reported

including vouchers, worksheets, receipts, bills and accounts,
which shall provide in sufficient detail the necessary information
and data from which the filed reports may be verified; and keep
those records available for audit, inspection or examination by
the Commission or its authorized representatives for a period not
less than three (3) years from the end of the year in which the
report was filed.

The review of Committee expenditures included examination
of cancelled checks, check stubs, and Committee generated expense
allocation schedules made available, in addition to the disclosure
reports filed with the Commission.

Due to the incompleteness of the Committee's records
and the lack of knowledgeable Committee personnel, the Audit
staff was unable to complete such tests as were necessary to
verify that the Committee had reported all their activity and
whether the activity was properly reported.

These missing documents were requested by the Audit
staff by telephone on January 2, 1980, as well as by letter on
May 14, 1980. The May 14 letter gave the Committee 30 days to
obtain all missing records and present them in an auditable
condition. The Committee, however, failed to provide any
additional documents to the Audit staff within the prescribed
period.

Recommendation (for both Findings A and B)

It is the recommendation of the Audit staff that these matters
be referred to the Commission's Office of General Counsel for
consideration.
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April 23, 1984

ER Mr. Robert W. Bonham, IIZ.. .
Federal Elections Commission
’SSOCIATQINC. 1325 K Street Northwest
Washington, DC 20463

Dear Mr. Bonham,

Enclosed are copies of . telephone pitches, screen
responses and the billing form used by the Dollars
for Democrats program in conjunction with the
Association of State Democratic Chairs (ASDC). We
do phoning in approximately 45 states throughout
the country on a year round: basis.

If you have any questions about the enclosed
material, please contact Ann Fishman, Executive
Director at the ASDC Office in Washington (797-6550).

Sincerely,

MEYER ASSOCIATES, INC.

P L 25,

Sally Baumgartner
Director of Fundraising

Enclosures

Kathleen Vick, ASDC President

A Ann Fishman, ASDC Executive Director

St.Cloud, MN 56301

St.Cloud (612) 253-5575
Twin Cities (612) 333-9092

Advertising ¢ Telephone Marketing
Fund Raising ® Public Relations
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"DOLLARS FOR DEMOCRATS"

SCREEN RESPONSES

or

"What do I say when the prospect
says 0 00 00000000 00 0 00 oo ...;?"’
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"Well, (name), if you make a pledge, you wouldn't

need to send any money right now. We'll send you
a pledge statement and a reply envelope to send
your donation in a month or two. Could you do

that?"

e el

NOT NOW: "Maybe at a later date I could send some
money in. PROGRESSION #1




"Well, (name), maybe you could save us the time of
making another long distance phone call. L84

you feel you are definitely going to give something,
I could put you down for ($___). We'll send you a
pledge statement and a reply envelope to send your
donation in a month or two. Could you do that?"

64040453680

CALL ME BACK LATER S%PROGRESSION #2




"I'm calling on a WATS line from the Dollars for ;
Democrats phone center located in Minnesota. The °
(state) Democratic Party, along with 45 other i
state parties, are sharing costs by conducting the
8th annual phone-a-thon from a central location.

Your contribution will be sent directly to (city),
for the (state) Democratic Party. Could I put you

down for ($ ) to help the (state) Democratic
Party?"
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PHONING FROM OUT OF STATE. "Where are you calling from?"

\




"Well, (name), we'd like to mail out information to
everyone, but in order to keep our costs down, we
can only afford to send pledge forms out to people
who make a definite pledge. I can tell you a littl
bit about the program. The Dollars for Democrats' ;
phone-a-thon is an annual event in (state),
sponsored by State Chair (name of State Chair) and
the State Committee. This year we're planning to
raise several thousand dollars through the program .
and we sure hope we can have your support for a
strong State Party. Can I put you down for ($__ )

or ($ ) to help out the (state) Democratic Party?"

SEND INFORMATION
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"Well, (name), we'd like to mail out pledge forms
to everyone, but in order to keep our costs down,
we can only afford to send pledge forms out to
people who make a definite pledge. I could put
you down for ($ ) and if you decide to increase
-it, there's a spot on the form for you to do that.
Could we put you down for ($ )i
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SEND PLEDGE FORM
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"Your ddnation will go directly to the State
Democratic Party. Some money goes for research
and publicity to bring the Democratic message
to the people and a part of each person's
contribution will go to support the party
headquarters. Could I put you down for ($ )
to help out the (state) Democratic Party?"

(Example research): #voter Identification
i #Polling it
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WHERE DOES THE MONEY GO?




"I understand, (name). Times can be presty-tight
when you're on a fixed income. We did want to
thank you for your past support and we were hoping
you might be able to make a small donation like
$5. Could you do that?" \
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SOCIAL SECURITY: "I'm on a fixed income."
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"Well, (name), the party is contacting every good
Democrat in the state by phone to personally thank "
you for your past support. We'd like to ask you - '
once again to join with all the other good Democrats
to make 1984 our best effort for a strong state

party. Could we put you down for a minimum donation -

like ($__ ) or ($__ 7"

ACTIVE DEMOCRATS or "I don't make telephone pledges."




"I understand, (name), times are pretty tight right
now. But this is an important election year for all
of us, and we're really hopeing to get at least a
small donation from every good Democrat.

Do you think you could help out with a smaller
donation like $5 or evey $10? We really need your
help!"
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NO MONEY: "I can't afford it."
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"Is that Dollars for Democrats?"
IF YES: "I'm very sorry (Sir/Ma‘am), we did try to

eliminate duplicates but your household must be on

several different Democratic Party lists."

IF NO: "Well, (name), this is a special drive being

conducted throughout the state and every Democratic

supporter is being asked to make at least a small
pledge. Can we count on you for a pledge of ($__ )
or ($ ) to this drive?"

ALREADY CONTRIBUTED TO OTHER'DEMOCRATIC FUNCTIONS:
Duplicate




"That's great! We certainly encourage people to
support our (local parties/candidates/the national
party), but at the same time it is essential that
Democrats support our State Party. (Local partie
candidates/The national party) depend on the Sta
Party for the necessary research and services t
run a successful campaign. Could we get you to.
make at least a small donation to help out the
{name of state) State Democratic Party?"

(Example research & services): *Voter identificatiom;
*#Polling i
#Get-Out-The-Vote
#Coordination of
statewide politic
activities
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NOT TO THE PARTY? "I prefer to give to my own :
favorite (local parties/candidates/national party)."w - ¢
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"The Dollars for Democrats phone-a-thon has been
an ‘annual event in (state) for the past several
years and is sponsored by State Chair (name of
State Chair) and the State Committee. Every year
we raise several thousand dollars through this
program and we sure hope we can have your support
for a strong State Party. Can I put you down for

($ ) or ($§ ) to help out the (name of state)
Democratic Party?"

ARE YOU, LEGITIMATE? = -
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"That's great! That means you'll probably be pretty
busy this year! (Name), the party is contacting

every good Democrat in the state, including candidates,
to personally thank you for your past support. We're -
going to need everyone's help to have a successful ‘
campaian in 1984. Could we put you down for a minimum
donation like ($ ) or ($ ) to help out the

state party?"

I'M A CANDIDATE




"We certainly don't expect all Democrats to agree
(with name) / (with the party), but we are conducti
this drive for the State Party and we hope you agre
it's generally better to have Democrats in office
rather than Republicans. Could we count on you for

a small donation of ($ ) or ($ ) for this special
drive for the State Party?"

3

-

UPSET WITH THE PARTY OR POLITICIAN: "I don't agree
with (name)/(the party) on (issue)."
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"Well, (name), maybe you could save us the time of
making another long distance call. Your (husband/
wife) did pledge ($ ) last time. Can we at leas
put you down for that amount and if you feel you
want to increase it this year, there is a spot on
the form for you to do that. Could we put you £
down for ($ ) again this year?" ;

IF HESITANT: Use only for Past Donor lists.
"I need to talk to my spouse."
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"Well, (name), we did contact every good Democrat
~in (state) in 1983 and we're now continuing with
our 1984 Dollars for Democrats drive. Once again,
we need your support since 1984 is such an
important election year for the Democratic Party.
Would you be willing to help out this year's
campaign with a pledge of ($__ ) or ($__ )?"

e
°
|
w
-
o
T |
o !
v:
o

RECENTLY CALLED: "I was just called a few months ago."
"I sent my pledge in."
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"Well, (name), if you feel you are definitely going
to give something, it would help if I could take your
pledge now while I have you on the phone. I could
put you down for $ now and if you decide to
increase it, there's a box right on the form to do
that. We could really use your help, (name)!

Could you commit to $ 7.

UNSURE: "I don't know" or "I'll think about it."
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List Building

"I'm sorry to hear that (Sir/Ma'am). My name is
(first and last) and I'm calling for the (state)
Democratic Party. This month we're holding our .
1984 Dollars for Democrats drive. We wanted to
thank (name) for (his/her) past support and we're
hoping you'd be interested in continuing that
support by making a modest donation like $10 or
$15 because it's such an important election year
in (state). We have a big job ahead of us and
we really need your help! Can we put you down
for (+$5) this time?"

IF YES: "Thank you, (name), the (state) Democratic -
Party will be counting on your pledge of §$ o IS
your address still (street, city, zip)? Well, thanks
again, and we'll be mailing you a statement and an
envelope for you to mail your contribution back to
(city). Have a good evening."

Past Donor

"I'm sorry to hear that (Sir/Ma'am). (Mr./Mrs.)
was a good supporter of our (state) Democratic Party.
My name is (first and last) and this month we're
holding our 1984 Dollars for Democrats drive. We
wanted to thank (name) for (his/her) kind ($_ )
donation from last time, and we're hoping you'd be
interested in continuing that support by making a
similar donation or even (+$5) because it's such
an important election year in (state). We have a
big job ahead of us and we really need your help!
Can we put you down for (+$5) this time?"

IF YES: "Thank you, (name), the (state) Democratic
Party will be counting on your pledge of § AR L)
your address still (street, city, zip)? Well,
thanks again, and we'll be mailing you a statement
and an envelope for you to mail your contribution
back to (city). Have a good evening."

DECEASED
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January 3, 1984

NEW NAMES
List Building Pitch

Hello, (name of prospect). My name is (first and last) and I'm calling for the (state)

Democratic Party. This month we're starting our 1984 Dollars for Democrats Drive,
and I'm calling our good supporters in the area, (name), to ask for a contribution
to help in the coming campaign against the Republicans.

We wanted to thank you for your past support and we're hoping that you'd be able

to help us out by making a modest donation like $10 or oven $15 because it's such
an important election year in (state). Would you be willing to make a pledge?

We have a big job ahead of us and we really need your help! Can we put you down

for ($15) (hame)?

IF YES -- Thank you, (name), the (state) Democratic Party will be counting on your

pledge of $ . Is your address still (street, city, zip)? Well, thanks again, and

we'll be mailing you a statement and an envelope for you to mail your contribution
back to (city). Have a good evening.

ARE YOU LEGITIMATE -- The Dollars for Democrats phone-a-thon has been an
annual event in (state) for the past few years and is supported wholeheartedly by the

State Committee and State Chair (name of State Chair). Each year we raise

several thousands of dollars through Dollars for Democrats and we hope we can also
have your support for a strong State Party. Can I put you down for $10 or $15 to
help out the (name of state) Democratic Party?

ARIZONA, ARKANSAS, NORTH CAROLINA, NEW JERSEY, & OKLAHOMA
ARE YOU LEGITIMATE -- The Dollars for Democrats phone-a-thon is an annual
event in (state) and is supported wholeheartedly by the State Committee and State

Chair (hame of State Chair). This year we plan to raise several thousands of dollars

through Dollars for Democrats and we hope we can also have your support for a
strong State Party. Can I put you down for $10 or $15 to help out the (hame of

state) Democratic Party?

INFORMA CONTAINED HEREIN 1S
" m\?gp MEYER ASSOCIATES, INC.
ST.CLOUD, MN. USE OF THIS MATERIAL i}
ANY FORM 1S NOT PERMITIED WITHOUT
WRITTEN AUTHORZATION.
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Is this Mr/Mrs. (Spouse)?  IF YES: My name is QQEFWUWUA “‘3""“";
calling for the (state) Democratic ‘Party.. This month we'ne holding

our 1984 Dollars for Democrats drive, and I'm calling our good A
supporters in the area to ask for a c0ntribution to help out the
Democrats.

We want to thank you and your (Husband/Wife) for yOur kinﬂ $

donation from last time and we're hoping that you'd be uilling to help
out the Democrats again this year by making a similar dopa_tion or
even (+$5)? We ha\}e a big job ahead of us in the con-ni.ng‘ campaién
against the Republicans. Can we put you down for _(:i&_;l this time;

We really need your help!

IF HESITANT: Well maybe you could save us the time of making anothef

long distance call. Your (Husband/Wife) did pledge ($ ) last time.
Can we at least put you down for that amount and if you feel you want

to increase it this year, you could just mark it on the form. Could

we put you down for ($ ) again this year?

IF YES: Thank you, (name), the (State) Democratic Party will counting
on your pledge of §$ . Let me read the name to you (Spell if
necessary). Is your address still (Street, City, Zip)? Well, thanks

again, and we'll be mailing you a statement and an envelope for you to

mail your check back to (City). Have a good evening.

NOTE: ON ALL MAILERS: ASK WHAT NAME TO PUT THE PLEDGE IN.

THE INFORMATION CONTAINED HEREIN IS
THE PROPERTY OF MEYER ASSOCIATES, INC.
ST.CLOUD, MN. USE OF THIS MATERIAL IN
ANY FORM IS NOT PERMITTED WITHOUT

WRITTEN AUTHORIZATION.
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Hello. (name of prospect) This is (first and last), and 'I'm Calling Loy
for the 1532251 Democratic Party. This month we're holding our 1986“

™ 'w‘|~.:¢s.‘ )

Dollars for Democrats drive and I'm calling our good supporters in =
the area to ask for a contribution to help in the coming campaign
against the Republicans. : -

We wanted to thank you for your kind ($ ) donation from last time;
(name), and we're hoping that you'd be willing to help out the Democrats
again this year by making a similar donation or even (+85) because it's
such an important election year in (state). We have a big job ahead

of us and we really need your help! Can we put you down for iiiél this
time? '

IF YES: Thank you, (name), the (state) Democratic Party will be counting
on your pledge of $ . Is your address still (street, City, Zip)?

Well, thanks again, and we'll be mailing you a statement and an envelope

for you to mail your contribution back to (city). Have a good evening.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463
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