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SyStems I Znc., which were utilized -to conduct
activity is, as etmted by north rneri&,
$3,090.

WHREPORE, Respondent further agrees:
V. 1P That 2 U.S.C. S 441b(a) and 11 C.FoR. 'S 11404(a)

require a political committee to reimburse a co.to*

the us 'of its facilities when more than "occas A
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settle and dispose of this atter and finally &3

end these proceedings, and in the spirit-of ec"I

provided *for in the Act and as iuggest*ed by the

the Ccinassion and Respondents duly enter -into

pursuant to 2 U.S.C. S437g(a) (4)(C) (i) and do-h

as follows:
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N",W M MBOUM, the bxI*ib n

,particpted in nfoxusl othod of OC-

a finding 0f probable 'CaU*0 to :bellie, do 'bzxby

1. The, hasio beJurisdictiona ovr the

and the subject matter of this pz*ooeedinq'* and this,

has the effect of an agreement entered pursuant to 2 .C.

S 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this vattesv.
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an. ~ aig ompute 1-i n

reodigresponses t"',.~~n

5. North Americaa 83ytes '*A"p.4

e loyees for the tine they conducted preparati.on,&~4

for the fundraiser in an aamunt equal.-to the e~y~

normal hourly wages,

6. At least 54. .aloyees of North &W.J*a

ncspent a total of 4:68.75 work hours onp
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'9." Nortb rioan 04 Zac., did
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of Worth American Systems , ao.
4, 10. The usual and normal rental charge. in .. a,

mercial market of the facilities of North Amrican

Systems, Inc., which were utilized to conduct i

activity is, as estimated by North American Sytm, I ,

$3,090.

WHEREFORE, Respondent further agrees:

V. lo That 2 U.S.C. S 441b(a) and 11 C.F.R. S 114.9(a)

require a political committee to reimburse a corporation for

the use of its facilities when mre than "occasUMA*. t4
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at issio hein or on Its own Motion, my vi w

with this agreement. If the Comuission be ievea t

agreement or any requirement thereof has been viol ato, it

may institute a civil action for relief in the Untoi ttes

District Court for the District of Coluumia.
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with the term of t**he U~L
Tour letter tt"0w,*11W "iin
of 2 U.S.C. 543?g(a) ~ A" 1431i
effect until the entir*aito bee Pa 4o$. e VSs
with same doubt as to wk~he we *hal 66 o oAo
await the closing of the entire matter. We sball refrain
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ofwv thee fpod,
any suach inC crue
Please; advise US

cc: William Kraus
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at e*ded (Othe Act"), syQing the office 4oc$
Ubzrtk American Systoms, Inc., an4 as to Vincent4
1* 40oseatinga acrprt off icer or Aito

of said,. facilities, in exci eo that is '-7is

isolated at incidental, to-argaaise. a ,Care
Presidential Undraisr Dinner held onNay 29, 19S#....

NOW, THIRBFORE, and notwithstanding, In oEdor to

settle and dispose of this matter and finally and formally

end these proceedings, and in the spirit of conciliation as

provided for in the Act and as suggested by the Couission,

the Cossion and Respondents duly enter into conciliation

pursuant to 2 U.S.C. S437g(a) (4) (A) (i) and do hereby agree

as follows:



en94904in prepra~tin 'ata4, erG
fusndrsidne onductedmkii olo'u e

and keeping reco d sThese ain ie IV,., ~u

normal working hours and the employees were paid. therefor
by NM.*



- 646:- 05, as

.total of $S 40,1t

Qvorh**4 for hAS.

6. xAS did, 'ICt 11w

dontiol C Attee f" -he 4% imtit

7., Respondont Martta tha

the Carter-Mondale Pro'sideatiaI Caiwttee only f4r'0

sa]lary. expenses of NAB employees and the postage.



5) -A civil penalty Of' S un

Dollars ($750.00) will be: paid to the Tr~as1r Ot 'tk*

United States by NAS pursuant to 2 U.S.C' S437g() (5)(A)

within thirty (30) days from the date this agre nt becomes

efective.
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be 4eia oM ~ i~

we Ora iW tb to e e o9 t- i 0
~,with thel aIS ef -~toul v i" ~

thi matter that i ee the lOMIeaLe wt j s '0 t e
reporting obligatio.

While the b",ite a no ine4dn nweg fU~
detailed operations to ppaefor the Ifay '1960 Inda~eV
are cmened About am of the legal pnles reflo t'd In
the aGeneral Conseyo af atual and Legal Analys s' C W Peot
attashed to your letter. TWO e ples will illustratw cr n

taes(a) The Implication of the OC Report (p. 3) is tbat
"individual volute activityu by v~ow employees i

impossible, as a matter of law, wheever a corporate of e

* This would include camercially reasonable debt settlement
as permitted by the Coarission' a regulations.



pl .ticale aetltyt dring %&At wow
Oed r ov4 tha0Z t th I tA Oa takes a rea4

he * nown) te vey tapl~d, vpothin fa wts* 1

Oyo slOQl7(k) (3)(1) ,r and a.l.to (Aril 1 15O
pCnple Soe highly rel eat, to, determin
wha exten) thS mcanssifd acr t it btio by vitv
hat a s M o W e worked. e political activit~te
w4rk hoars :(with oneempoyee spending 104' bot 4

emheo n: average Of 6.9 hoors, each). Why isn''
ciple dcused i ea mtioned as relevant in the

2. The omit did not knowivglys aaet '-
4.g)ed o inin n-oopotate contri iuion y

541 o(a)r dt omittee did not kow (and coulA doN
have known) the very detailed, specific facts abou ,
to-day use of WAS staff and facilities,, in coaltJ
aypparations for the May 19m f endrainer which a

require the to give additional reimbur
Only se8 (and the Commission after its investigation
have access to the very detailed information abot the
Nd facilities and staff that determine whether tsere.
"occasional isolated, or incidental use of Mae
facilities for "individual volunteer activity" (11 CT's
S114.9(a)) or an in-kind corporate contribution by,-,
calls for additional reinbrsement of NMB by the CM

The Committee specifically provided the organirs 00dt
May 1980 fundraiser with a manual explaining theapic e
camqpaign election llaws. [See attached affidavit of TIinWl~y U
Finchn, National Fundraising Director of the Committeol). WA'
was specifically requested to bill the Conmmittee for all *M
burseable expenses. (id.)I The invoices submitted to thel on
mittee by NAB seemed reasonable. [id.) Iwe know of no op
committee that would have the time or resources necessary to
make a more detailed check into outside organizations' st
fundraising activities of the sort that the Commission e -
took in its investigation of NAB in this matter under review,.
The Committee's extensive efforts to comply with the law In



~~he *

of 0 alga, lin. A a pri

Practice ofr*u an a~$*d

payt of a fi efE. "
cluVes a co liatin gemient,
this *isoacpis It is theopia 4
omite that itft he Codesso wld .'
closely follow the legislative itAwt, at
statuta, substantial es ources od be
in this as well as in other areas of O
-ete

H.R. Rapt. 97-30, 97th Cog., 1st 8ess. po 2 1

This case against the Comttee surely i
an instance of .minor, inadvertent violation.
No punitive action against the Coimittee is w
circumstances,

OF COUNSEL:

Timothy G. Smith
Carter-Nondale

Presidential Com-
mittee, Inc.

1666 K Street, N.W.
Washington, D. C. 20006

Sincerely,

Edwin is, Huddlesw* Z
918-16th Street, n

Washington, D.C. 1.W
202-737-6580

Attorney for the COealo
Presidential Coo" ,-ge , so.

the
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~*.. 1c+ ttaa .... ). I+ 9uE+l' fit
t 4 on awl29 3, 1980Le k

20 SUl& eteRt
4 2. 1 Uf.*O Wih+*eus tu

i y ad ,practice to inform local event, bhat of tho

*fthe fe4111ral election law, inicluding ,thdi relevant 4,4t
limitations andohibitions. Tyicafly, local. frndrai W..

provided with a packet of materials, fncluding a legal

1n addition, where it appeared that corporate facilities 4 ! .

wsed by an organizer or host of an event, It was Comittee:001-by

and practice to request that the organizser/host, arrange for the

corporation in question to invoice the Committee for payment of an

appropriate reimbursent amount. In addition, the Comittee

routinely made available its fundraising and legal office staff to

answer any particular questions a local fundraiser might have.

3. In the case of the event in question, Mr. Terry Mae-

Auliffe of my staff visited Mr. Marrotta approximately 10 days



(d) tha .r

~Of-

Working ont tho

event v zo bing aftombelfy h'aadZl

did not remain in C emland. for :t. l rem

pre-event period, .but retume to W-ash' a

4. Thus, the Coimittee had no detai .d kwvledg of the

day-to-day preparation for the event. This situation is-..ot

unusual at the height of a presidential cao&tgn. 'P aurtAOlarly

where, as in the current instance, a Coimttee staff mr was

not on-site for the full preparation period leading up to the



60 *, MI a t EIt3 t k.ti othie

I*ad us to, belive that. thel *AVOLcOanut discused

-insufficient to fully e*tas M, or that # ad, s4 t gI

expenditures that could be Gmd to comptitut oo

tions in kind. Undr the Uirc'tnces, it would be mot

and contrary to fact to conclude that the Comattee "k"4 4

accepted a corporate contribution in kind.

Subscribed and sworn to, before me, this 27th day of

August, 1981.

my ooission expires
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The DOoable John Warner NoGarry
Chairmma, Federal Election Commssion
1325 K Street, NW.
Washington, D.C. 20463
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the coaUS ts"
services.anauM

other matters.

Thank you for Your

Carol Darr
Deputy Counsel

cc: Timothy G. Smith, 3q.
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.tt :."* ** * MttertboqL
Wto t* at~ft of proab~le Caizu t*

the i amti ton no being 0oonducte4 wi- "e
4entla r in aco with 2 U.S.C. S, *4310(440) and
S 437ga)(42(A)# unless you notify th* Coss ion in
vrt n" th t you wish the investigation to be -,d, public*

rf Yu "Intend to be 'represented by coune i s **M%
p~eae VISe the CoInission in writing by smWIA9 Ot~

Of, rpeentttio which states the, name. 0tis-amnd
nu b of counsel, and authorixes such counsul to t4ki,* AU
notifications and other comunications from the Co iiion.



Factual



beivtbt ViolatSi has
£oIn 008gi11atiaoi Of Amour,. ~a ~WI
stt~Meut of this natte.hog

prior.t a f in oprobable C410 to lowt SO~
request byletter.;

The investigation now being, :coad~atd will be onfeti,
dential iln accordance-with 2L U.S.*C.. S 14-37g,(0 (4) (B,). and
S 437g( A) (A2) (A)- unless o notify- the-Comisstn in
writing, thtyowisthe inetmaint*b 9 O
][f YOU:' intnd l~to be" represented _by Counsel ini'tM0 o

pleae a~isetheCamIssion -in writigbsed aItw
Of reprIsentation which states, the,- nowS adGess tell~
number of counselI, -and'-authorizes such cuslt eev l
notifications andL-other c municat ions f rom the Comission.
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L, i4r 9 he Ce
CMoo.R oM, ,'was

V ae u4riser held w
Of the ~~wlte

A" ame alleged In the I

40h'o condUcting anm Investigt* h
OUmraited that Vincent Marotta ., *

&id t of N", spent a Co, ri~4
*,rig the business day, prior to the iV04EMss,
funraising activities on the presie4*f "so mat*% .
S41 emlOees of M4S # who apparetly v@Upi~etdtovW
fundtaisIng activitiess, did so during9 their. usualw vrk- i rg
hours. Invoices for the costs of the employ s I tim

+ #34,4H lq12) and postage ($2,646.-05) Were sumitt4 t t-*
Cator4.ondal- Comittee in -early Jumne * .3 t* f It
of -.the ,Carter-Mondale Pres idential .Coittee 0uS4~~
wepOrted outstanding obligations to WIM n te 1m4 th5 o

. #30.494912 and $2,646.05 for fundraising*



Scton 4b) tot of •itle 1, Vnt"'-,
-prbibits a politica onmtte frou
or receiving awy contributionauconnection vith afederal e0ct o

section 114.* 9 (a) of Commission fl.94ti
stockholders 'nd emplyee c*aotportt0e0i , Ute _41
oca0 nl i soltd or Incidenalueo
of he o ation r ndividual volubte4
co +ctio l with a federal election and
Oaporation. be keimbursed only-to t

o~redor- opratin cost o0 the
The ter, 'occasional, isolated, or inct ift
means, when used by employees,+ an amount of
any particular work period which does 0t
from completing the normal amount of• work $t
usually carries out during such work period
by stockholders other than employees, such .
with the corporation in carrying out its na*w"Z
11 C.P.R. S 114.9(a)(1)(i) and (ii).

Pursuant to 11 C.F.R. S 114.9(a)(2), a
employee who makes more than occasional, isol
cidental use of a corporation's facilities"for
volunteer activity in connection with a federal.
required to reimburse the corporation within a
reasonable time for the normal and usual rental a
such facilities. The term "normal and usual chag
goods is defined to mean the price of those go in the
market from which they ordinarily would have been purchased
at the time of the contribution. 11 C.F.R. S 100.7(a)(1)
(iii)(b). For any services, the term "usual and noaral
charge" means the hourly or piecework charge for the services
at a commercially reasonable rate prevailing at the tim
services were rendered. Id.

The issue in the matter involves the use of the
facilities and staff of NAS to conduct activities on 6ehalf
of the Carter-Mondale Committee. In the General Counsel's
view, in oroer for an in-kind contribution from NAS to the



iser12d the use Of the Qop *tA~4#s emp)te*
he activity does not, Ini the, General counet* vI
Aividual vlunteer activity' witin the intende..11C..R.n s 114.9(a).,........ i

Second, as at least 54 emp.oyeesyore involved
at least 468.75 hours were used oer a threewek
mAch -ore than occasional, ila4td, or Ince ttat
was ade of mAS facilities. AccordIng to records
by Vincent Marotta* 25 employees spent more than ~four
on the fundraising activity. S 11 C.?.R. S 114.9( i
Sam employees appear to have spent full work days o
activity, and one individual spent a total of 104 hours" "' b*
project. The evidence suggests that the amount of activ-ty
of many employees would have been sufficient to prevent tbein
from completing the normal amount of work carried out during
the work period. See 11 C.F.R. S 114.9(a)(1)(i).

Because the use of NAS facilities was neither 'occa*ional,
isolated, or incidental* nor "individual volunteer aciity ,I
the corporation should have billed the Carter-Nondale Catte
for the usual and normal rental charge for the faciliti 'r
rather than for the increase in overhead alone. See 11 CO.t.fl
S 114.9(a)(2). For the office space, utilities, teephones,



that their Cwll0x 1 t ftixmU * for, the oilan 4k4 ll1,1A
by hoa, ork pet.W period. rIt appel *4W
byM o tJ*i-r tibs *wt on poltical acti*
be substant, At..

althouh the time of VLnc"nt and Thomas xMQtt is Mt
tobinclu od In the: amount chargeale,~ their iuea of tb*e'

facilities of NO should ~be In'cuded0 They have indiot*4
in affidavits that the amount of- time spent by them on t0
fundraiser was Oconsiderable" or "Intermittently each dar
during the two to three week period pr-eedtIg, the"M v
Therefore# their activities wer* nt occasio", itt d*-
or Incidental." Accord4ngly, the normal and usual 't.**1
charge for the facilities of HAS used by the Marots Is
office space, utilities, and telephones) must be added t
the amount billed to the Carter-ondale Committee.





W Act of 1971,r
use of the
fundraLs41 o
that there i no
violated 2 U.S.SC
the facilities of
or 2 U.S.CO Sr 441

0 there is: no prbZ
Thomas 1arottap -
connection with -th&

The Cmaission .b*
violations for a Pt t
methods of confereu
entering into a Con"l'tLOU W111
reach an agreement L dat  that prio, th0
institute civil suit in Unite Statta fl.trip t .a
seek payment of a civ l :pOAty*

We enclose conciliation Igreenta whic this office
is prepared, to recon. to the: o sn ii settl*emen t
of this matter. If ,yOq.agre with tbe
enclosed agreements,# ples sign aW retrn t t
Commission within ten Iys. Z will'. then, e
the Commission approve the agreements. Pl your
check for the civil penalty payable to the U.B. Treanre'.
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that t&eo

the gtaolutjo U.S. C.
or a @ La a4there a nol

honusnm I

The Ca"im Um
vitola tions or. a

entering into a 0
reach an ag4mxeut
institute civil, .0
seek paymant ot a

we erclos* 'Co U"**@ ~ ~ * 1&bt S

is kr*]paco to recomos4*
of this watter.Uy W~itt
encloseo areenta. , 4A# . :d rtt:ro ta. t.
Co &isSion within tetn& .Y. Z vill tun rocamw - ...
tUie (UAisuion aPProve the. abeeSeRtS. Please ae yaU
check ior tie civ'l penalty payable to the U*.$. Tr*asure.r





Vicl3ated 2 U.SoC. S4Ubi

Va &OVtm m

2 U.S.C. S44Th(a) In tom~1 tbe =1o

4. Find no pcbmbe cum to belie 'flxzi in Ibtt
violated 2 U.S.C. S441f.

5. Find reasm to beli tIS COZ
Cnitbee violate 2 U.S.C. S441b(a).

6. Aprove the etes and c ,1at 91 ar "t A

to the Geneal QOuel Is June 29, 191 rq~t.

Atbest:

Date W. Amwm/ii
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Additiblio i,*Eomt0io -as Obtinied invritingtwq:
for the ro~ ts on Peta 18 i"10 U na~• , " + +• . : +',' 'i y +' i !' i ' ... +i i: i.. "i +' • '.• ........ .... I'll,

tbrw. brie a vr m aild t00o1. for the,

Yb bif it tintht the Coisso finE

t0A 0"lev Thomas. Sarottai, Vincent Marotta# and NwA 77

YI a So C. 441b(a) in regard to the ose of US: £.cAZltj*

probable cause to believe the three respondents Violated

S441b(a) In regard to the solicitation of WA: employees,

and no probable cause to believe Thomas Marotta violated-

2 U.S.C. I 441f* Response briefs were received on May 6, 1961.

II, Legzal Analysis

A. NAS, Thomas Rarottap and Vincent Marotta

The General Counsel's probable cause recommendation (opcerns

the use of the corporate facilities of NMS by Vincent Marotta,,



to tbe efftect that, tha* *,r&n.'tO .b*1I~v* noticeI

did not d44equately apprise then of the possible v4*~~~
,t o , ......... .... ........... . . , t •  , t m

wbc heGarl Coiia oo, uxaial I ''

tbt ~nv alegation is b"ing" 4 ttothwn $i

10pndu~ the notice: a#nbemplated In theCo slw'

regulations. To the contrary, bowever, the Initial 0t

given to the respondents was sufficient to apprise the* at

the basis of the apparent violation which is the subject et

the present probable cause recommendation. The factual and

legal analysis which accompanied the reason to believe letters

referred specifically to 11 C.F.R. 5 114.9(a) which deals with

the use of corporate facilities, and indicated that t bu was

evidence that Thomas Marotta had used the facilities of AS to

solicit employees. The fact that the evidence subsequently



POS~*on OY, stting.,that the actAiviSiq of Vinamt,
Onot intterr with the corporation in, carwing: out
aetvitis (see j.l W:aro,$8,o Sdargmen e thet

IStaaidz4 shou-ld apply toVicet .arottA, becauase he'
porCeat o the .co" raion s stock. 'in rega11io to *
of Thomas Marotta,# counsel a5 argument is; 1042 clear.
response brief of Thomas Marotta states that his activk!-'*%'

should be held against the standard of S 114.9(a)(i) and, that

Thomas Marotta's activities did not in fact Ointerfere with the

corporation in carrying out its normal activities. Domves,

respondents' counsel has incorrectly stated the standard of

6 ll4.9(a)(i). The correct standard at 11 C.F.R. S 14.9(a)i)

is one of "an amount of activity during any particular work

period which does not prevent the employee from completing the



counsel ashes the additional. argument that there 4 w

to suggest that the emplpyeesivoe we

aosplting-O th orl at Ol worA arl t a
aseredtht since -the. lat spigsdery 'stio:

are th wamest mths of acivity for MWS the.C I

should Odisregard the contention that there was an 1

with the normal work of this period* th i tis the

of the respondents that because there was no increase in ~

to NAS, and only the activities of Thomas and Vincent Na ta

are relevant in this matter, the activities fall within the

purview of 11 C.F.R. S 114.9(a) and no additional reimbursement

to the corporation is required.

Furthermore, the response briefs argue that the intere-

tation of 11 C.F.R. S 114,9(a) as contained in the Explanation



burst. the conmation 4
the use, .sucb 000 will I

for reibu *s"at, the 0-p tion which would have
ap or or Amber to:...

eva ifte us did not
cost to the corporation
Rathere, the .CVo inisof 4

w w
a

Additionally, counsel asserts that an opiniial,

the General Counsel while the S 114.9 Regulatt4

being drafted further supports respondents' t

concerning reimbursement for the use of corpors

Counsel's argument focalizes on the followixq

an of the view that whe a prof*

volunteers his or her servimeaslto a
carries the volunteer ef outwiti 2512enthe or she- normal I
p)ursuit ...of his or her grofessional. m,
and where no increase 'in the usual ove
costs for t~he use of such space and-fac A
Ts'nu'e be.... . eof the volunteer f''

there is no need to allocate any portiona
usual overhead costs as a contribution. ( is added)

Finally, the assertion is made that the General VOoaael is

seeking to impose a different level of reimburanmeat for the

use of corporate facilities in this matter than the Commission

for
na"



Oarpwt faw4Uitte by both '"Atoo#1dw *64

and 'Mother po Po" 1hivh

to e* te cOrporate facilities st be reimbur

fespondentf argument that Volunteer activlty"

conducted during a three week period

isolated, or incidential use" of corporate faciliti i

equally unfounded. Section 114.9 of the Commissions.gulotions

sets forth specific standards to define the term 4oceasional

isolated, or incidential use. In regard to corpor*te ,*w#

the standard is one of whether the employee is prev*4 from,

completing the normal amount of work which the employe useally



.V 4W

tapariel tht vorat oated o r p

nrai a lt o5 work during th throughou Wee

£o"ato for respnent argument is that the si
of tUw business of the corporatio takes pl"Roe in tfii

half -of tecjm aryear. AJlthough. re*Sp*ets!
01Concernig the flow of its business may be 4re t dOkI* --
appar likely that a corporation organized for profit W04,1*
retain at least 54 employees throughout the year unless there
was significant business to occupy the employees' time. the

volunteer time of HAS employees varied from one hour to 104

1_/ As stated above, it is not clear from Thomas Mara '
reply brief that it is his contention that this standarui
also applicable to his activities.



Another issue in this mattr involves tb* I

dvi UaI volunteer activity. as stat.4 in-
Coarl*bries it: is the vieW of the G rna4

that while the activities of Vincent and ?hbmsa

may constitute such activity# the activities ot tb

ipoyees do not. Besides the respo ndeta ! 77.

statement that pai employees' use of corporate

is not relevant, respondents argue that there are 04 Ot*SR

to the record which support the General Counsel' statomat

that Vincent Marotta "sought out* volunteers. H"Ove.

the response of Vincent Marotta . indicated that there was

a OneedO for volunteers to carry out fundraising ativitis.

that Vincent Marotta was in charge of the fundraising dinnerv

and that 54 of his employees ultimately were paid to carry

out fundraising activity. The General Counsel's conclusion



o0"W91atot Ust ble for sat" -only the t

in avfthes, but aJlso t" u n ~ lOa%~

of such facilities.

Vioesodnt'rtorosoo to- an opinion of
• + .7,,•77

(00 197$-30), lincorrectly cited sa A, visory OpM

equally unconvincing. Asan Opinion of Counsel, e*

represents only the view of the General Counsel, a"d a

view of the Comission. More importantly, the opinioi v"

released in March, 1976, prior to the draft regulations noted

in counsel's response briefs.

Finally, respondents' reliance upon the disposition of

MUR 1261 is misplaced. While MUR 1261 involved the use of

corporate stationery, the evidence available did not exprelyr

indicate that corporate facilities were used in preparing the



04 'n istrmat t cs tto what Oat .
Cotser- ae o itt t t e r n R" it

arEts this Octstion- by stati" that he b1*4

rlatonship to the Adainistyrative sectt O' *I

of this.a~t~lifxa~n it is the, PeI-

Monral Counsel'that Thomas, Narotta should not

considered to have consented to the makingof*

contribution by NAB to the Carter--ondale cap qA .,

thelesse it continues to be the position of the Genral

Counsel that HAS should have billed the Carter-Nondle com"ttee

for the normal and usual charge for the facilities atili ..

by Thomas Marotta while conducting volunteer activities o n% the

committee's behalf.

The instant matter also involves the General Counsel's



and pos:te &10" '""t " te OVitAe .wi.t t

Carter-tondale. coCmitteq was both are that the faciliti -

of b" ver used to c auct fundralsing aCtivjt'es* Oathe

comitteeOa behalf. 'ad that the cmittee v. not billed for

the use of the facilities.

In viev of the foregoing, the General Counsel rs

that the Commission find reason to believe the Carter-odalq



MawattAe ot -Worth AuWICAU Syst m ~ violated 2 440CO,
I 44Ubta) 1n,91 oth lottw e A ,@e

2 US.C S441f.

5, Pin rasonto believe. the. Cart~rw al PmdaIw
Coaittee violated 2 U.S.-C. s 441b(a).







o 4418(a.C. a 44)*Act of 19l7.1r
use of th facli"
fundraineng.ac
that there: is,
violated 2 8
the facilities f.
or 2 Vo8.C. 5 4
there is no prOM
Thomas arotta# O,
connection with the

The Comissloio U*
violations for a U 

Ji

methods of coft e"wAS b

entering into a aoneat oil
reach an agreement dUrain tbatp *ied the My
institute civil suit in' hi]ta4 Rtate -tintrtt cout a"
seek payment of a civil pem ty.

We enclose conclliation agremantus whic -ths offie
is prepared to ec ito thbCQoeti Settwp
of this matter. U-10ou agre with the Povis*iaS ot the
enclosed agreementplease sign and rturn tb O.-I' ho,
Commission within ten days.+ rV w.ill thenaW ooa !a!b -
the Commission approve the agreements. Pleasemwe !+k* r.
check for the civil penalty payable to the .. ftr.sure.





-formal conciiaio*. courset

pIdrt a finding- of probabl osus to -011, ~

request, by, letter

The investigation nwbeing conductedwilbco -
denta.'in accordance vit 2 .SWC S~*t~)51

S 43g~a)12)(), ulessyounotifyteCuiini
wriin tatYOU wish, tho'. invesJtii "_,eito "beL" Id.p~

.1f you intend to- bererSentod,7 by 6oati* * Et
plas aviethe Cmission in wrtnJye~ ug, ao

Of representation_ Which- -states the m"~,dUs
numbr of- counsel, :and -authorisexe, such, conelZto ,ret.C &v l-&IIL'
notifications and, other comunications from 'the Cison.





r the .

k new
9 F was

o, thre Wtdeial 1nci
,are alleged, in the

Upon conductinig an investiqj*14 - .that Vincent Marotta 494-l.
kj*nt, of- ?IAS spent a consi4ttZ "Woilawt *t- t

2kg the business day, prior toQ.h f tk t~S
kieaising activities on the- pxr*eoi -e of * M r-OtV t,
employees of NW, who apparentl Voutere to vo4r on
m4raising activities, did so during s
trs. Invoices for the costs of the employees# tim.

I1,494.12) and postage ($2,646.05).were stakitte4 to, the

rter-Konda1d comittee' in -early JUne .1*0- Wb ll Litgs
,the:Carter-Mondale Presidential Committee ph

oted outstanding obligations to WA io te at-of
,,494.12 and $2i646.05 for Ofundrai sig

Q-:C

/



ction441.(a) of Title 2 Knted.,pUobitt .a nolntical utto from ,
ca n tiO ie t e er l * c i

Secion 114.49 (a) of Comiaio ROgun t
stockhoders andm8ployes of & corporation
occasional# isolated, orincidental us of n tof the corporation fow individval volunteerw 1
connection twith a federal election adroqtA

ca~~wionb e~butt" nl to the eztiwkt ;
overhead or operating. 1osts of the aarporati4
Thes term *occas ional isolated, or incident&~
means, when used tby employees, an amount of- a
any particular work period which does not pro
from completing the normal amount of work whi
usually carries out during such work period,
by stockholders other than employees, such us
with the corporation in carrying out its norm
11 C.F.R. S 114.9(a)(l)(i) and (ii).

Pursuant to-11 C.F.Re S 114*9(a)(2), a aemployee who makes more than occasional, is ,
cidental use of a corporation's facilities for- iAi
volunteer activity in connection with a federal,@
required to reimburse the corporation within a
reasonable time for the normal and usual rental -
such facilities. The term "normal and usual chawg *l"
goods is defined to mean the price of those goods An thmarket from which they ordinarily would have been Purchsed
at the time of the contribution. 11 C.F.R. S 100 741(l)
(iii)(B). For any services, the term 'usual and norsal.
charge' means the hourly or piecework charge fort:, s*rvice
at a commercially reasonable rate prevailing att.. ti
services were rendered. Id.

The issue in the matter involves the use of tibe-,
facilities and staff of NAS to conduct activities on, behalfof the Carter-Mondale Committee. In the General Counsels .-view, in order for an in-kind contribution from MAlS ,to the

-1



taycn t wi tw i n . .... i M

iiPoye Were su494
Sond, as alt 3. *&et S4 elye Wereo i'Al4

at e 4 60 3 " .75 hour w, v
o  

us4" ove - a three

macb more than, Ai0~ sltR wic na)
yes a.-ade of WA9 faclte. codn t eod

by Vincent -arotta. 2S uployeei spent more h
on the fundraising activity. Se* 11 C.F. .S 14-R(t fto
Some employees a 'a to have ipnt full work days- on
activity, and one individual spent a total of 104 

hoUEL ti*''

project. The evidence suggests that the amount of activity
of many employees would have been sufficient to preventi he
from completing the normal amount of work carried out dUrLig-
the work period. See 11 C.FoR, S 114.9(a)(l)(i). L

Because the use of NAS facilities was neither oca-l
isolated, or incidental" nor itndividual volunteer act i rty *,

o the corporation should have billed the Carter-Nondale CoMItt
for the usual and normal rental charge for the faclitit*ir
rather than for the increase in overhead alone. See_ C*'.R.
S 114.9(a)(2). For the office space, utilities, tepe



by I%% for theit ti" spent on poL&ZQJ L
be subvstftiated.

Althougb the tine of Vincent' and TWORS Macot i* m
to e ncudd i te montchargeabref. thI m ol

facilities of was should be incud. They .havw Iict.d

in affidavits that the amunt of time spent by tho on the
fundraivee was considerable or lntetuittt nt e. b dey

durng the "v to tr ow eek, prodpcd*
Therefore,. their activities were not oCCas4 m4 ittI4i

or incidental.' Accordingly, the normal and, .

charge for the facilitles of WNS used by t he Na ttg%
office space, utilities, and telephones) must!b .Med tq

the amount billed to the Carter-Mondale Commttee.
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nII," 1b&C

Nsxth Je aa sm SA zn.,w
t• a named, p ea a in the 1e !t .

and;
4P (2), that the Gu~a ome odce I

CinvestiVatioft of the allegation'ofa
o .

violation of 2 U.S.C. 441f and recomee

to the Commission that there was no

probable cause to believe that the loan

to constituted a violati*o.

of said section, and;

(3) that the loan which was made by

Thomas Marotta to was,

I



wo, *ata a~dni

Id put, t**'4 I SM2()47) and, 1 C

~I 7,all oout14 k ference to the

in ZLftic CaMniUsion PoC

= Rspectfully submitted,

900 -17th Street, N. N.
Washington, D. C, 20006
(202) 296-4750

Attorney for Respondent
mot. 1981



were YO btougb tnteheof a apes fril i
100 an.val ther

Also included with the Chairan' a not**

letter was a set of questions to which he reque s#t4.

respondent provide replies.

On November 21, 1980, the respondent transmitted

the replies, (submitted under oath), to the Comuissioa's

questions through counsel. These responses were prre d

after a lengthy and painstaking reconstruction of the.

events leading up to the Fundraising Dinner held on Ray 29,



04, April 24v 191A respondenit wmi

vrepat4 to c R4that WWI CoL"on fint4

caus. to belie. that tb poadnt v1oa4,

S'44 (a), and accmalying such notification wa*:

stating the position of the General Counsel on 

and factual issues of the case. It is noteworthy tbat the

Brief of the General Counsel recomends a dismissalX of all

substantive charges, and the introduction of an entirely

new factual basis for the alleged violation.



that a Z4 - 41a)M

.owing%

ts..mt.-

I~4"w'p VMA16

00", - of his-

b W4tr*.h AVincent Systs, inc
If the. activte fVncn sot

were ithin the scope of hs .fat 1 -

ment, then the solicitation woulde
considerod a violation of 2 U.s.c.
544Lb(a) by Vincent marotta. bs
for an accarent violation of 4hiF



chage the owi~AS 4*A fM

Momwr. the Genrt v4 ios 1* w

Cowsision find probX,cwm to biUe

occur with respect to anw ceaggs'for WwP:

Of North American Systems, Inci * a mcsa of,

as being "occasional 1 isolatadt inrnta U

the first tie, on April 24, 1981, the General1 COU40*1

while dropping all substantive charges f or solicitation#

now recomends a violation of a very technical provision -Of

the regulations*

Respondent is at a loss to understand,.how tIW.

General Counsel can, at this late date, drop all p4n



tho liter stated, this neii t

jpvarticle wUth- vas roplto ith)

speclation =A4 totaly lagkinW in 1*ata 4

z~4~e asantt~tt d~ 4t th~e activil

rspondent, and bring hi..into disreput in th*

It is regrettable that such vei a p"ron~ at

occur, but respondent believes that the re tatfl.''f

the General Counsel to dismiss the substantive allegations

represents a vindication of his position that would other-

vie be unavailable to him. The position of the Qeneral

Counsel is analogous to that of the editors and publisher

of the WASHINGTON POST who relied upon the legitimacy of



-~ 9 of tb* i..d0Jgnt.8 01ho Eeas to boliwo,~I

(2 Q.C. 437(a)'(2)" provide*in, * evaut,

(a) if thea. Comisio04 I,.4

S..its chaA knom v
shall notify such respont4 ,0
setti E forth the sections of U
it BE& or regulations a40 to
have been violated and th -a
factua basis su rtig

Respondent submits that the alleed nt l hadis

supporting the original finding of the Comission, t hat it had



NOWm~ EQspn4Mt will doontrat. *
charge fo the volvtion of 44I1b,(a) for uase of CO

Lac±U14 s is vitwo~t meri.t.

.MX Rn. FN C IOU

On page 13 of his Brief, Gneral Coiase*

the new issue with which respondent is faced in tbr

matter, namely, that he used the staff and facilit±*g4 of

North American Systems, Inc. 'to conduct activities on

behalf of the Carter-Mondale campaign."

At the outset,, it is important to note this

matter concerns a single fundraiser, and the preparations



4d,~ tl* 9 ay o-"V

p . e imlcation clearl r 4t*s

were, iii faet, other costs byWorth,

Systes tnc. whtich' wore, soeo absorbed,

resulting in an in-kind corporate contributionb y

American Systems, Inc. Respondent affirms tha thre

were no other costs. There was no additional cost £a=ef d

by North American Systems, Inc. by virtue of tbhe,-vo Munb

activity of-certain employees for the fundraia$*WM4 WO

The computer charge to North American Systems, Inc. is a



least 54, employes 'w"* 77ka tgte O h

'ativtitt~, an ta tho coQWpO*te officers "00

*d approved% Of t)* U" Of tbe corporations a,:,-,

employees during repilar work: hour. As to Ithe

that Vincent Narotta :swtout" Volunatters' frV*

NAS employees, the General Counsel provides no cites* to the

record which would support such a statement. The individual

volunteer activity which allegedly transcends the acceptable

standard can be measured only against the activities Of

the, respondent. The volunteers who stuffed the envoloposp

were and the Carter-Mondale Camuittee was billed



'USA SIrs ~ Sthe, M

raising project :414 no@t ONMs Ex(ow tjha An

a.contitutin" subtantiatiiqg evidnce. T

stuffors vWr paid for their work~, while vixaeett

did*, ist fact, have .the * eu f or his aPerson IO4

activity, and his are the only actions under,

The General Counsel pursues this a tt

a second element as follows:

*Second, as at least 54 employees
were involved, and at least 468.75
hours were used over a three week
period, much more than 'occasional,
isolated, or incidental use' was
made of NAS facilities."



rurtbgracorq while, 0kerola CO=O*.

tb ewi suggests that *JW .~ tOf

employ.s would have beon iuf iint to prv"

copltig the nozmal anouat of work cre

that work period' repodn replies that there -it:"
evidence which suggests that employees were preveEtm4 'm

completing the normal amount of work for that period.

Respondent advises the Comission that the late sprg and

early summer months are traditionally the slowest months of

activity for North American Systems, Inc. This' coporation

is involved with the manufacture of a consumer appliance



... '1 1:il
utilities, and c pus* cantors upon the

intrp~tan of tepbr"* '0i*l i

incidental use of tor o faciltiaes U

WA acilities- Were WLYoc ioaiot4

incidental," no violation could have occurred.

the General Counsel contends that the use of faci vw~e

more than occasional, isolated, or incidental, thetfoe

absent reimbursement for office space, utilities, telaphones,

etc., 44lb(a) would have boon violated. The proper a li-

cation of the facts of this case to the Federal ection-

Comimssion regulations is important to the inquiry. C*ns-

quently, it is essential to examine past Federal Election



udu4 that thof .ztst44 z.& -Obd deal of,

to precisely, What thok routbV shouldA sat

in the 7uune. 2. 1976 draft of $;U4. W(a) (1) th*.e

Cousls draft, rec Wd, t6 the ;!mission #

activities other thx& oter registration and tht

.tration of separate sogregatod.fund,

*orporate facilities may not be used
for any other activities in comection
with a federal election.'2/

Now this proposed regulation was a good deal different

than what was recomnded to the Comission by the Gencal,

Counsel in May of the same year* for note that in May,,

the proposed 114.9 read, in part,



re±mbure for all us* .#q if tbo. us*
did not result i any incras.4 Cost to.
the corpoxation or Zabor organization.
-athea to diadt d...r.m

:.oA



In his Brie, General Counsel cites -&A a

Opinion relating to an entirely diflerent subsectian of

11 C.P.R. 114.9 which has no bearing on the present factual

situation. This referenced Advisory Opinion, cited by the

General Counsel, addresses the question of outside cauaqgn

volunteers going into the offices of an unrelated corporation



odz 'a Very- pia1 *at 'of facts 
recomia~tha~t all proceelw g be zs*t

Reason to" 26e40 stage Of the proedqs maOU

that matter arose an the basis, of a complaint fi3 4'1

an outside citizen, whereas this present case arises

from a newspaper article.

In that case, 4.U.R. 1261 (80), filed against

the McGovern Campaign Com' ttee, Larry' s Food Products,

Inc., Chip Good an, et. al., the General Counsel, after

investigation by Staff Member White, recommended that the



OVV fo offce U** c u,~tilitie*

t .ated as', ani i.k......... o o rate ..t .. o

do** not unertand how the facts in R4.Ro.1

VUc wa finalixed. in.-qeue 160, While

investigation was already underway, by the

Ilection Comission staff =uber, are diffe or ent:

case at hand. Apparently, the fact that Chip -an used

the facilities, personnel, and equipment of LarryiS Foods,

while rightfully seeking re-imbursmont only for

expenses was satisfactory to General Counsel in tbti

instance. Respondent does not understand why General



r~dsa dismissal.o all ch@arges agains~t

Aoaleed in the orin tatual an*U'

U A .and4 cratoo -at this stage of thePr04

~~4 et R W, *ta basis * 1*1 v Oin.

Furthermore while the General Counel

that the activities of the respondent were More, tb

*occasional, isolated, or incidental," Counsel urZ 1:b

Coimission to adopt a different standard for reo t

than was in the mind of the Comission and its Geoneral

Counsel at the time of the prcmulgation of the roguz1tion

under consideration herein. Second, General CounselO,: in-

this Brief dated April, 1981 seeks to impose a different

standard for re-imbursable costs for this respondent than



"0O 17th 8 trte

(202)' 296-4750

Attorney for Respondt

May 7, 1981
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a ,O w too ta, vh .oz...+

1ww

4< $*@wutin. "m c harges were bebton the bsott*

twe rtieli w4ch appeared in a- C~vIu paper

Also included with the Cbairmtn s5 notifift*

letter Was aset at questions to whtich he requested ttb

respndet provide rpis

On! Noebr 21, 1980, the respondent transmitted,

the replios (submitted under oath)# to the Commission'

questions through counsel. These responses were prepared

after a lengthy and painstaking reconstruction of the

events leading up to the Fundraising Dinner held on May 29,



On April 24, 141 Ju l Q-'ft- :

prpop" to that th Cot.ission*

caue'o iev e tht the r epondent viol

S441b (a), adccolpan such .notfia'tion .

stating the position of the General Counsel on

and factual issues of the case. It is noteworthy t the

Brief of the General Counsel recommends a disis of all

substantive charges, and the introduction of an entirely

new factual basis for the alleged violation.



If the a tties of Vincent ~

Thma, Matta were witthin the *cap*:,..
their' guloymenta, thQA:.thet soicitatt$
would be considered a violation of 2 U.soito
S44lb (a) by North Anerican Sytae InC.-

Thbaesfor *.abor vtiolat



1* -rcea~4 rlbtat tho, t*

to beli, a vi0$*tton hado~~ with-w~b

Im3W for us*. of the facilitie of North M
inc. i e ss of bt hi sate8 a* be

isolated* or incidental use * For the first, ti j 24,

1981, the General Counsel, while dropping all a

charges for solicitation, now recmeds a violatin of a,

very technical provision of the regulations.

Respondent is at a loss to understand hm the

General Counsel can, at this late date, drop all Vmn4a



' ;t .... 4' D " mw m

til i ativitios of Vincnt &W 1bam" Nmotta,

into disrepute in the oos*00ityl It is regrqu.-

ven us pesonal attacks shoud o**ou, but re

believes that the rec dation of the Qeneral,

to dismss the substantive allegations represents, a

vindication of their position that would otherwise be

unavailable to them. The position of the General Counsel

is analogous to that of the editors and publisher of

the WASHINGTON POST who relied upon the legitacyL 0*



*Tb*, rasaft :O belmw gIMAdinT -

A2 UO1.LC. 43744~) (2) * Vcvid. inr v.

fol1 .o=s

(a) if th Cam ,Ssion.
. -ait has reason t-

. . .its Chaizam or vi
shl1notify such respon4i--
.o,,a .forth the sections .t t

have been violated and t* ........
factual basis LU222otini

Respondent submits that the allps4 factal basis,

supporting the original finding of the Cominission that it had



Ito" O role "4 ill441100
.ohAror for the violtion-of 44Th (a) for us. @

facilities is without zz"it.s

On Page 13 of his Brief. General CoiVO O'l i

the new issue with which respondent in faced in this

matter, namely, that the staff and facilities of North

American Systems, Inc. were used "to conduct activities on

behalf of the Carter-Mondale campaign.

At the outset, it is important to note this

matter concerns a single fundraiser, and the preparations



-rae of the Ump@q.s * o*w and4 for th*1%%1%-

p: saq he , i p iction..... cl y rmins

w ,i fact. other costs incurred by No 5

Systems, inco which %we soe, 1 abIor .,,.*

resulting in an in-kind corporate contributioi by "I th

American Systems, Inc. Respondent affirms that there

were no other costs. There was no additional cost incurred

by North American Systems, Inc. by virtue of the wltor

activity of certain employees for the fundraising d4nn .

The computer charge to North American Systems,, Inc. is a



:,'5it 54 umpZoysw W4" akg to9te =:I th

activiti's, and, that tIh. corporate off0ces

and4 approvd o the go* of the cc ion

40ployeeS during regular york hous As to thi

that Vincent Marotta 1ouqt QUtVoitr r
employees, the General Counsel provides no cites to 4

record which would support such a statement. The indLtvdual

volunteer activity which allegedly transcends the aop le

standard can be measured only against the activities OtfIthe

respondents, Vincent and Thomas Marotta. The vol...

who stuffed the envelopes, were paid and the Carter-i 4ale



~apet s inwth *WXu-4W~ by 4t4 n

employe" tbomselvs esitat~b

*0videto. The env~we, stuttes oo o,

While Vincenit and Tmas Marotta 4ddt

impetus for their personal voluntary aciVity, .. .

actions are the only ones wnder consideration.

The General Counsel pursues this ar n wIimt h

a second eleient as follows:

"Second, as at least 54 employees
were involved, and at least 468.75
hours were used over a three week
period, much more than 'occasional,



*yq~woi4 have ben Suficient to, #wp t%

damplotiaq the normal ~t~ work Cat Ad"

that work period" repondent replies that* them

evidence which suggests that employees vere-pX is :

completing the normal amount of work for that period 0 ,

Respondent advises the Ccmission that the late sp24ng end

early summer months are traditionally the slowest months of

activity for North American Systems, Inc. TWhiL or W4*1

is involved with the manufacture of a consumer applamm



~n~~etatiase Of the Pbr Mu.@S-otal

incie*as uas*: Of oroaefacilities. r f -to*100e-.

the General Counsel contends that the use of !~t* r

more than occasional, isolated, or incidontal, tha JeE,,.

absent reimbursement for office space, utilities, tel ones,

etc., 44lb(a) would have been violated. The proper appU-

cation of the facts of this case to the Federal UIetiAn

Comssion regulations is important to the inquiry,.* o e-

quently, it is essential to examine past Federal Election



oos~1 th at tbhei" 40

to precisely wbat -te regulation- bhO~ai st.

Couns~s Grft re a~ndd to theC C sion

activitieas other than voter registrotiow an tb*,:

tration of separate sregated fund,

-corporate facilities may not be used
for any other activities in connection
with a federal election.*./

Now this proposed regulation was a good deal different

than what was recomnded to the Conission by the lob,^

Counsel in May of the same year, for note that in fty.

the proposed 114.9 read, in part,



- did not reu in any 4"rae cot to
the. crporation or labor organiza~tion. -



a ded)

In his Brief, General Counsel cites %a Advisory

Opinion relating to an entirely different subseotLon of

11 C.F.R. 114.9 which has no bearing on the present factual

situation. This referenced Advisory Opinion, cj * .--by O

General Counsel, addresses the question of outside c gn

volunteers going into the offices of an unrelated corporation



Ru . the fats Of ti tau ot, bw also

that matter .arose on the basis of a complai'tf$4e k i+
an outside citizen, whereas this present case aries -

from a newspaper article.

In that case, M.U.R. 1261 (80), filed against

the McGovern Campaign Coimittee, Larry's Food Products,

Inc., Chip Goodman, et. al., the General Counsel, after

investigation by Staff Member White, recomended that the



SzretariaX Use,tht wrt a4 ot

met used i ptepatisW, the lists and th Z

overhead for office~o utilities, to

treated. As an, in-kind corpoxa-te contribqatiNA

does: -not wnAerstand how the fact. in MJ.R"

hich was finalized In. loveber 190, b hle tb*

investigation was already underway, by thes

Election Conission staff member, are differonit ~*a i'

case at hand. Apparently, the fact that Chip G nused

the facilities, personnel, and equipment of Larry's Foros,

while rightfully seeking re-imbursement only for

exiense s was satisfactory to General Counsel in tht

instance. Respondent does not understand why General



oVioati of thed, Cor in -.4a...

~ec~idsa 4imissal of all a*

wthic were alleed in the ori4 ssion Itaal am--"'

Newrarkdur and'oreates at this stage of, the IO610

an entirely MvfatWa basis for a violation

Furthermore, while the- 0erxeral. Cow&4l

that the activities of the respondent were more tboj17

"occasional# isolated,, or incidental,"0 Counsel uages t~b

Caission to adopt a different standard for re-inmburzwent

than was in the mind of the Coiission and its General

Counsel at the time of the promulgation of the regult&*n

under consideration herein. Second, General Counsel. in

this Brief dated April, 1981 seeks to impose a different



an4 r tii t n ion of t . etk of .
bh~owi*s.ol voi$* m''pi ta 9publW a

ooroxte offticials.

90 17th Street, 04
wa~h~ngton, D., C46 '206
(202) 296-4750

Attorney for Respondent

May 7v 1981
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@~U4 't6~a~ r~rbdb tbo ftdora Stt

Apri 1.r1 3.cto oiteo AvoyOt 197,7 5

of



*A lagt) a.a1isi c l ,bis 'i, fonmed a basi s for t

fi44aq~sfor your, 4 nfoxM Meto.

weebrought on the basis'f nv articl* **oa

in .Cloveland p "

*Also inc luded with the Chairaon' s notiUf

letter was a set of questions to which he requested t

respondent provide replies.

On November 21, 1980, the respondent tranasmitted

the replies, (submitted under oath), to the Commission's

questions through counsel. These responses were prepared

after a lengthy and painstaking reconstruction of the

events leading up to the Fundraising Dinner held on May 29,



nQtA±0*1 frmt a 4 Counsel that his of fia,,z

PrOPa" to Owause that the am ssion firAdV1

CAUse to bolie4ve that, the repnetviolae

S44lb(a), and accompanying such notification was:

stating the position of the General Counsel on the .

and factual issues of the case. It is noteworthy that th

Brief of the General Counsel recommends a dismissal: of a"l

substantive charges, and the introduction of an entirely

new factual basis for the alleged violation.



if the Activities of Thomas Wo4
we, within: the .sc e of hJ 1
mt, then the. solicitation would
Consi4ered a violation of 2 U.S.C.

nonat acontr

ostoc'o era m U t

adinsetrative Personnel. (emhasis
added)



no v .lti*n of- the Aeba cct4£

char44ii the orLip basis for tbo

smvmo the General Counsel~ is nvAMV0

Camisstion fin.d prohwae cause to b*ULOV a

ouirre4. witjh respect to n~v chage for use LAN

of Worth. Auerican Syatins, Inc. in ozeee

as being occasional, isolated, or incidental : -;-

the first time, on April 24, 1981, the .enerallC

while dropping all substantive charges for solicitations

now reco mends a violation of a very technical provision of

the regulations.

Respondent is at a loss to understand-how the,'

General Counsel can, at this late date, drop all p"



-,, wht n t s rive tWth,

the etionea tot ly okd*m j the Eabtaa

article was an attmt to dis . rA± t th* actttv,

ro enand b*ing I", into f*trosote in04

it is. rrttable that such vnu personal at*

occur, but respondent believes that the recgdt- ~0

the General Counsel to dismiss the substantive allegatio~s,

represents a vindication of his position that would oth".-

wise be unavailable to him. The position of the *G.eral

Counsel is analogous to that of the editors and 
publisher

of the WASHINGTON POST who relied upon the legitimacy of



(2 'U.S.C. 4379-;a) (2) p@±e ar2v~

follows:

(a) If the CM4ssioan.that it has reason ti

* its. ChaI "I n or Vic*
shall notify such responMso
seting forth the sections €th

have been violated and the a f
factual basis suipportnih

Respondent submits that the alleged f a , Ox is,

supporting the original finding of the Commission that it had



matt"*.

chae for the violtion of 441b(&) for U". of

faeS1Ut** i thout -merit.

III* Tn. anA5 aft-, RUWDTim~ ~ 1

On page 13 of his Brief, General Counseli!

the new issue with which respondent is faced in this

matter, namely, that he used the staff and facilities of

North American Systems, Inc. "to conduct activities on

behalf of the Carter-Mondale caupaign."

The respondent, Thomas arotta, is the Vice-

President for Production at North American Systems, Inc.



iR"tviual volunteer Who'' w"r also ,o*

Amercan 0148s In*. Md no t aT noli~~

These persons kept careful records of their

cost of their time was billed to the Carter caup4gV'

These persons were performing merely envelope stuffian

and other clerical functions, they were not making direct

solicitation of contributions.

In the opening description of this new iasieu

the General Counsel states that ONAS appears to have

billed the Carter-Mondale campaign only for the hourly



pOtA90t - fo*r tI4s ctS tb W wr inWL#0"

to the &A+O No 1 onsa ti*1"

.... Coun , e .ntwd4 that t .

of, thAO ~iutoers tbou44 n~ot b* co"Ldor4 to

±idividual Vo~ute #Ctqxty"t'; nor shold it. te

'occasional, isolated, or incidental. ' ft sp NOrt

first contention that this was not "individual volmnt i_,

activity," the General Counsel asserts that "Vincent Maiotta,

Volunteer Chairman of the Fundraising Dinner Comittew

sought out 'volunteers' frem amont MAS employees, th

least 54 employees were working together on the fd*



was nte attr. actto a Geerlvifunl n

tbsCh tzo~ae Carte an6 not a

Thr 61 "1 to phae a u a to the u aotiv

2 n plo 1" stuffers at this juncture is at:

this matter. The only volunteer activity under 1

scrutiny is that of Thomas Itarottamp and the General,.C* *"e1

has already clearly found that his activities were ofa

volunteer nature. Therefore, General Counsel is in etro*

by using such phrases as *Because the impetus for the fund

raising project did not come from the employees thows4#es...0



elemnt asf olt

i6 ofRA aiites

ocsonal, isolate, .*r mci.

SHeld ageinst the Federal tlI

;forth under 11. C.F.Ro S1l4.9Ca) (i):
i bnterfere with the cororation i

I activities." Therefore the ins
ii hours for which the Carter-Mondale

tiOenvelope stuffers is totally superf um
-Lunsel' s recomuendation for probable ca..

' the *evidence suggests that the amount of actiVity of any

."eou av been f i t

!.: ~ ~ ~ ~ c as o a j 'sltt d :,Or !;',i . '. , ,! . ' .'
"



period as not being sI4pporteitho by the,, £ct,

opinion that the respondt violated 44Tbh(a)bY m

than occasional, ioaed, or incidental use of. Co0390 to,

facilities without reimbursement for office space, tole

phones, utilities, and computer use, centers upon the.

correct interpretation of the phrase 0occasional, isolatede

or incidental use of corporate facilities." If the ue of



* jS tZ1m Pa Mmt MU IOU, W

v onthe wwq seveta a Soviet'ov Of

r4 9 (a) (1) in a tt to 1o.9at, a ftineal

th.rquat~o At at, four, differing versions o

regulation vece draftd in 197t and within e0ob

version there were several alternatives offered. in *roi-

ing these various drafts of 114.9(a) (1),, one inescapably

concludes that there existed a good deal of confusion-&a

to precisely what the regulation should state. For ez @e

in the June 22P 1976 draft of S114.9(a)(1), the General



it was not until ,July 2, 1976, tbat the

Counsel put forward a draft of 114.9(a) (1) which: ws

reflective of the regulation as it stands today. In

explaining the final version of then General Counsel's

recomuendation to the full Coumission, Mr. Murphy stat4d,



SbA icrs * Ovlat to the

04

++ :Thisa was the prevailing interrte

Federal Election Commission could bet

s of corporate facilities in connection ,

upaigns. Therefore, respondent urges- tth

'to apply the explanation and interpretation

General Counsel Murphy as to the intent ad-

its preparation of the language of the regulaton att

time of adoption by the Commission. As furtb*V"*idetCS

of the interpretation envisioned by the drafters of the

regulation, respondent brings to the attentionso the



SJohn, Z~th~w hWOO pub ahGd

ation now in, question was W.I4

profs Sonal vountoor his o
... serv.cen to a, ca

voluntee~r e fort out i aciland with h ora
uses n puxs tof s or

. .. .. .eMlOVnt#AndWfere no inCrOAS

saceand ac 0s s a
oee eoalocte any ortl oe

, (emphasi.s ROMd

In his Brief, General Counsel cit'

.nion relating to an entirely differenct

14C.F.R. 114.9 which has no bearing on the,,,

4ituation. This referenced Advisory Opinions

.40eral Counsel, addresses the question of o

"Volunteers going into the offices of an unre--

to use a telephone bank. The subsection to

Advisory Opinion addresses states in the op*"t4

"Persons other than those specifically/
mentioned in paragraphs (a) and (b) of
this section...."



Inc., Chip Goodan, ot. al., the General CoUw*2 ,4*

investigation by Staff Member Whiter receM01 tba 'he

, deral Election Coimssion ?Find no reason to beU%

that Larry's Food Productas, Inc. or Chip Gio a ot4

2 U.S.C. S44.b(a)." In .U.R. 1261 (80), the Vice wtoi ut

..........................



do Aotr. u64 *tkn m  v te fac*ts, in UdS.E

invostigtion was already u wxy, by, tie:

I104~ ~staf are 8ffg~

case at hands Apparenti , the fact that. Chip

the facilities, personnel, and equipment of Lar y,,*

while rightfully seeking re-imbursement only for, a

exens!es was satisfactory to General Counsel in that

instance. Respondent does not understand why General

Counsel seeks to extract more from respondent who obv

went even further than Mr. Goodman, in that respondent



ani bM*U fc a wVcOX

Ci ion to adapta different taandad fot

than was in the jind of the Commission and its

Counsel at the t'ime of the promulgation of the regulation

under consideration herein. Second, General CoMusel, in

this Brief dated April# 1981 seeks to impose a differt

standard for re-imbursable costs for this respond et thIa



anyo in the o-a,~pot

Ragan £aaon
l0 17th Stmet. 3. .1
W.hingon, 0. C. 20006
(202)- 296-4750

Attorney for Resndent

may 7, 1981
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Dear

Qf

on 3 ,o. I

violated 2 V*Swt
in this matter

After consI
Commission, the
recoeend that t
believe that No:
and Vincent Marc
probable cause t
S 441f. The Con
Counsel's recoms sawWU

Submitted for You tW A tbrea r ifs sta ig4the position of the G Iev Icaiss1 4 e factual
issues of the case. Withtux *iftis Qptt....
of this notice, you ilt tiit the Sree....
Commission a brief (10 copies if WO stating yourposition on the issues and rplyin gto the brief of'the
General Counsel. (Threfp br ief sOb d-r *00be forwarded to the OffL. * G O i, if psibsel)
The General Counsel's brjf a y brief whih you may
submit will be considered4 y the is'sio* before pro-
ceeding to a vote as to whether tbere in probable cause to
believe any violation has occurred.

)



White at k

Enclosures
Briefs (3).
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'- " t ."1,6 o lo o
*. brief mna a. tter (1)

- 04Plob-ble cause to bel1
apkil 20 v 19#10' 04

'rplies to these notices,'
*otto the Comis'ian.

Attachments:
1. Briefs (3)
2. Letter (1)



tb* news article as t'-* an of W 404 th I~

chairman of the Carter ef rie hom

was ideat if ed as the Vice"*resdent of WASO.

ThIenewsarticle alleges that. plant torexn .3R * OY*

by HAS were caled4into the offi+ e Of Tho 0 - iarot** a

asked to make donations to the Carter-Mondale fundraiset+

Some employees were allegedly loaned funds to make donat'10"-*

The Plain Dealer news article supports its allegation by

stating that their review of PEC records indicates that

employees of NAS bought tickets "heavily on May 27 and 28,

just before the May 29 dinner." A review of reports filed

by the Carter-Mondale President'ial Committee for the period in

question, revealed that at least 36 individuals employed by

NAS had in fact made contributions to the Carter-Mondale



e~icited fa q ~iutos t* -a otr*48-*,

dinner by the Vice-Pzresident of HlAS* While WlAS,

appiear to bave authorized tb* tsolicitation of i*

for contributions, both the lCharman a icfre-W

Ua.- corporation appear to have engaged in dctLit

directly relating to the fundraiser during busie

Employees of NAS who apparently volunteered to work ,m

preparations for the fundraiser seem to have done so do-rng

their usual working hours. The employees were apparently

compensated for such activity by NAS, and the Carter-Kondale

Presidential Committee billed for the cost of the emloyees

time.

The response of NAS states that it did not, nor did any

of "its officers, directors, or agents acting in any official

capacity," solicit the employees of NAS for contributions to



autnoriu~a any or Its *tZICtr:SOP1Y,- Or

00oUc tto qOU-O bobU of can4$Aat*I (embas

Mditiobollyr the corpowratiau' o respoR~e *asrts

ot loan any abny to* elployeesv nor ,did it autth '

its of ficer, directOra, or agqqt to. loan moy t4

eUploe in order that theL eioyeo could moake a-a

the fundraiser held on May 29, 1980.

A general statement was included with the respons4 .f

Vincent Marotta to questions issued by the Commission. The

statement contends that Vincent Marotta, *acting at all ltimes

as a Volunteer Chairman for the Fundraising Dinner Committee

took steps to insure that the Corporation [NAS], of which he

was Chairman of the Board, was not involved in the Fundraising

Dinner or events leading to such Dinner." It also states that



toASI itnally the .tateme t hhisf

coscious of the Bnecessity to

were copduc-ted in full compliXace v'k~th 1i

campaign food aislng4O and arqgv t .i aots

carried out in strict comliance of the &W.'

The reply of Vincent Marotta to interrogatorlos st* *

that he was not authorized by NAS to solicit either its

corporate employees or any other persons for contributions

to political candidates. He further as serts that he himself

*as Chairman of the Board of [NASI did not authorize the

solicitation of any employee or any other person for contri..

butions" to the May 29, 1980, fundraiser. Vincent Karotta's



Tq.

-..

SAde, tIn his privat's 4pcity and t

"American Systems# Inc* The solft.

M~arotta undertook were conducted ndu'iawq * At

from Vinc~ent Marotta s offlice on the

American Systew, Inc, but, according t .

not diminish Mr. Harotta's job perf, ormao"*..

hours of volunteer work ... represented.an iati". ...

the regular discharge of his corporate reepons'tbi itiea.

_/ In response to a specific question as to whetheorthese
-employees-were either stockholders or executive or adinistrative
personnel, Vincent Marotta stated that they were not..

2/ The reply of Vincent Marotta also states that hedoe not
have knowledge of any solicitation of the executive porsonnel
of NAS who purchased tickets to the May 29, 1980 fundraiser
It is Mr. Marotta's belief that the executive personnel of NAS
who were identified by the Commission in interrogatories to
Mr. Marotta, were mailed invitations to attend the Carter-Mondale
fundraising dinner.



$425.U for the labor in*6lwe4 LR* the use of, te.

Xnts, for al 
7pas 7mbr.

the Crte d t ad on on Jlie 9 r 1940,r

Mr. mrt tao to reply.f Counsel1 for Sir* aota

I./ Th eos mhszsthat v1hi124 IVi t MWa'Ott&

a, considerable, a&oMnt of, t im. t t preparation gor" *0
funris~, is paid on a salaried basis and ise .t00%..to manage h f afairs of the corporation in an orderl k.
but is not expected to work a particular number of hours 0*r
period.

A Based upon documentation provided by Vincent arotta and
the filings of the Carter-Mondale Presidential Comittee, it
appears that NAS submitted invoices to the Carter-Nondale
comittee for $2,646.05 (postage), $3,494.12 (salarles), and
$96.00. The invoice for salaries represents the vork time
of 54 employees for a total of 468.75 work hours. R.plojoe
work time (salaries) includes labor costs in connection:with
"labeling and. stuffing envelopes, mailing invitations; con-
structing, maintaining and running computer lists; telephone
calls; recording responses and keeping records.' The time of
Vincent Narotta and Thomas Marotta devoted to volunteer activity
was not included in the amount to be reimbursed.



that he *advised each of the, emply, . or3~tba

Systems, Inc,, that they wee being solicited by %0.

a voluateer for ..the 'Carter/Mondale.-election Cou4

not as a North American Systems, Inc. off icer, . -

In regard to the solicitat'on of the employeeS -a R

the response of Thomas Marotta states that the solicitati ..

5/ The reply of Thomas Marotta continues that "[elach
employee of North American Systems was advised that any
decision they made whether or not to contribute was their
personal- decision to make and would have no relationship
to their present or future employment, nor would their
decision result in any benefit to them in their employment
Moreover, "[this entire separation from their employment
was stressed with each person'solicited to make every effort
to avoid any misunderstanding and to insure that any decision
whether or not to contribute was a personal one on their part.



Systms Inc* a' Th mar otta lowas not autho*rts

Borth, Amertcans Sy*.Atmd 1,. -to Aake solicitatio .aK

W" LE(14 AMLISIs,

: (a).Th, law.applic he. a ppaable

Section '441b(a) of Titl 2,.nited. Sti

-hibits any corporation from making a contribution ow

expenditure in connection with any election for federal

office, and prohibits any officer or director of the

corporation from consenting to any contribution or expenditure

by the corporation in connection with any federal election.

_/ Thomas Marotta's response also states that he worked
intermittently each day during the two to three week

period preceding the dinner on the fundraising solicitation,
as a volunteer for the Carter-Mondale campaign during lunch
hours and breaks before and after his work hours."



ci) orprto ereimbrsedonly to th extent that t*

S The teruWoccisional, isolated, or incidental use

• seans, when used by emloees, en amount of activit *
any particular work period which does not prevent th 1

employee from completing the normal amount of work vhi -

that employee usually carries out during such work peric@ "

or, when used by stockholders, such use does not interfere

with the corporation in carrying out its normal activities.-

11 C.F.R. S l14.9(a)(1)(i) and (ii).

Pursuant to 11 C.F.R. S 114.9(a)(2), a stockholder or

employee who makes more than occasional, isolated, or in-

cidental use of a corporation's facilities for individual

volunteer activity in connection with a federal election is



candidate conttut~s. in the Genberal Coun .$7

king of' o ~ctns.' by th".Crprto t .b

employees* Whtile a corporation may pay for such

cations made 'to 1t. Stockholdoris and .ece4utiv#' aft

strative personnel, payments for communicatitons t *y
other corporate employees are prohibited under tk Act,*

As discussed earlier, Thomas Marotta# Vice-President.

of NAS, solicited the production employees of NAS for

contributions to the May 29, 1980, Carter-Mondale fundraiser.

7 Unless such activity falls within the communication
exemption of S 441b(a)(2)(A)• the communication may constitute
the making of a "contribution or expenditure" under 5 441b(a).



*4o -a to 014ft: *1't

6"to s or Ats of .A.., 0k+

aptvd L ctvtes. Thw i no indication
solicitation of po litical contributions istar of'
Kaota's, ,us-ual+ duties$ n.o is there evidence that Jb

company has, in the past, approved of a similar cou

conduct. Accordingato the statement of Thomas N'arott!":

he solicited numerous persons who had no affiliation iith

NAS, as well as NAS employees. It thus appears that the

solicitations of NAB employees were not undertaken by

Thomas Marotta In the scope of his employment and that the

corporation cannot be held liable for his actions.

As to the question of whether the corporation actually

made a payment or gift of a thing of value, the sworn state-

ment of Thomas Marotta contends that the solicitations took



As ?ho*aa -imtta appears to have bee

the scope of his employment and no payment by.w'

Attributed to hise activities, th~is officoe re1

the. Coamwission find. no probable cause to believe 4

~ U.S.C. S 44lb~a)In connectlon with Toa ao~~

tation of NAS employees.

A second issue involved in this matter centers ow: t use

of the facilities and staff of NAS to conduct activities o

behalf of the Carter-Mondale campaign. As indicated aboves,

the office facilities of NAS, including office space, utilities,

telephones, and a computer, were utilized to stuff envelopse

mail invitations, prepare computer lists, and solicit contributions.



o A' to aslld0O'iniet1 .involve in *$ ihi nmate shudmnta beu:adre w iindividual voluntr activity to r simbiuldw the

for onlythe incaei vre,~ I Ja
is not applicable In this: si1tuationo !exempt t",

upon the 'occasion, isolated, or nietl"*

facilities for * individual volunteer activity* k*bo

involved in this matter should not be cowsidered tO

*individual volunteer activity;" nor should It be

'occasional, isolated, or incidental.'

First, it appears that Vincent parottap Volunteer.

Chairman of the Fundraising Dinner Committees ouht. ot'

*volunteers" from among NAS employees# that at least 54 emloyees

were working together on the fundraising activities, *1d that

the corporate officers were aware of and approved of the use



at, least, 446,.S. hours were Used overa three V_"k

ft* mor than 0,pcoasioEIlr Isolated, or I~ t

was, made*U ' P_ x& faiiis Pcoring to records,~

by _Vincnt xartta, 25 empoyeS pent nore tha 10'

"0 tnUe fu:raising activity. S.O X1 C.P.R. S 114.,f

meployees appear to t

activity, and one individual spent a total of 104 boo u

the project. The evidence suggests that the amount of. 4tivity

of many employees would have been sufficient to prevent them

from completing the normal amount of work carried out during

the work period. See 11 C.F.R. 5 114.9(a)(1)(i).

Because the use of NAS facilities was neither "oceasional,

isolated, or incidental* nor "individual volunteer 
activity,'

the corporation should have billed the Carter-Mondale committee



that their reaponsibiitLi o. O t h
by- hoars of waft, per pay period tab
by NT for their time -spent on Political a tttiti0e .u
be, substantiated.o

Alhoghth tmeof vinoont and .Thomas Marotta is not
to beinclude" 1i the amount c g al , their use of the
ctefacilities of KA should be include they have indicated,

in affi davits tat the a dount of tme spent by thea on the
fundraiser wi"sed or intermittently each t 4eY
during the two to hre ve per iod preceding the dtaan
Therefore, their activities wenot, occasionalv Isolated*
or incidental.'1 Accordingly the, normaIl and: usual tIrntal
charge for the facilities of Has used by the Narotts (eog.
office space, utilitiest and telephones) must be added to
the amount billed to the Carter-Mondale committee*



ther* is probable cause to believe MW8 ... ..

' 4bila) in gadto ltte !00 'Of it* faciit

fuiraising activities on behalf of the Carter

II. General Counsel's Recommendations

1. Find no probable cause to believe North American Sy*et**,.

Inc. (*NAS') violated 2 U.S.C. 5 44lb(a) in regard to the

solicitation of its employees.



I IN



held, on," Ma 29 3# Viftc~ht o wg

the uns -artice, a- the cha ira of RA$ sand -the

chairmsan of the Carter-iloudal. fundrais~r; Thsa

was idetitif ied as the Vice' President of RAS.

The news article alleges that planht foremen e OV*

by W .AS were called into the office.of Thomas Marotta a:4 P :

asked to make donations to the Carter-Mondale fundrais"r.

Some employees were allegedly loaned funds to make do.atiose

The Plain Dealer news article supports its allegation by

stating that their review of FEC records indicates that

employees of NAS bought tickets "heavily on May-27 and 28,

just before the May 29 dinner." A review of reports filed

by the Carter-Mondale Presidential Committee for the period in

question, revealed that at least 36 individuals employed by

NAS had in fact made contributions to the Carter-Mondale



icileted for contributions to a Carter-444e #e,

4ihe by the Viceo"Presideat of WAS. while E*';

Aper to have aauthqrised the solicitation ofi'

for, cntribut lon, both the Chairman and Vice "

the corporation appear to have engaged in acti

directly relating to the fundraiser during busine

Employees of NAS who apparently volunteered to w0A oqi1

preparations for the fundraiser seem to have done 8 , durinq

their usual working hours. The employees were apparently

compensated for such activity by NAS, and the Carter-Mondale

Presidential Committee billed for the cost of the employee'.

time.

The response of NAS states that it did not, nor did any

of "its officers, directors, or agents acting in any official

capacity," solicit the employees of NAS for contributions to



authorized any of its off icersr epploy4O,~ or agent*--

solicitations on behalf of an~ candidate (amphaxss

A"dit ional ly *the corpoation's resuponse asserts tht "'A

not loan any money to employees, nor did it authorize l.4.a" Of

its officers, directors, or agents ,o la '1money4to0 y,

employee in order that the employee could make a cont r1 ibA ,to

the fundraiser held on May 29, 1980."

A general statement was included with the response Of

Vincent tarotta to questions issued by the Commission. The

statement contends that Vincent Marotta, acting at all times

as a Volunteer Chairman for the Fundraising Dinner Committee

took steps to insure that the Corporation [NASI, of which he

was Chairman of the Board, was not involved in the Fundraising

Dinner or events leading to such Dinner." It also states that



@2cited that -the, sOliCit~t,,toA I*Y0 ~

MI Finally, the state Et 7Wi~M

*conscious % h necessity to"h*~~

-ore conducted in full compliance- 0 t$th* lv*

capign furdraisinge" and, ads* tat wll ActLvWIW"$.

carried out in strict compliance 'of the 1*0

The reply of Vincent Marotta t0 ifttero9atorti*M*

that he was not authorized by NAS to solicit either its

corporate employees or any other persons for contributions

to political candidates. He further asserts that he himself

"as Chairman of the Board of [NASI did not authorize the

solicitation of any employee or any other person 
for contri-

butions" to the May 29, 1980, fundraiser. Vincent Marotta's



made i n his privae cap~acity and, not ~

America Pytuas, Znc.0 yR Thesoit s-a'

Marotta undertook were conducted 4urd *

fro- Vinent Marotta . office on the Pir * .

Aerican Systems, Inc*, but, accordli4 to
not diminish Mr. Marotta's job perform aan

hours of volunteer work ... represented an intzv i :

the regular discharge of his corporate responsibiliti'so..

y In response to a specific question as to whether these
employees were either stockholders or executive or administrative
personnel, Vincent Marotta stated that they were not.

2/ The reply of Vincent Marotta also states that he dosrnot
have knowledge of any solicitation of the eXecittive Personnel
of NAS who purchased tickets to the May 29, 1980, fundraiser.
It is Mr. Marotta's belief that the executive personnel of NAS
who were identified by the Commission in interrogatories to
ir. Marottag were mailed invitations to attend the Carter-Mondale
fundraising dinner.



that the .Carter"Ral c~qP0g '*wes billed the

$4*S.IE for the labor LUV"1Ye in te Mse ef th*

XWoie -orall eIpearsd by Y" were
the Cartrm1ondale cogmittee on June Se 100, a

Mr. arotta's reply. 4 C sel for Mr. Marotta hi

3/ The response emphasis that while Vincent 1ao
a considerable amount of time' to the preparation f
fundraisert he is paid on a salaried basis and i. 'A'
to manage the affairs of the corporation in an orderl 91 .
but is not expected to work a particlar number of,, hostar
period."

_/ Based upon documentation provided by Vincent Marotta and
the filings of the Carter-Hondale Presidential Cowitta*, it
appears that NAS submitted invoices to the Carte*r-' a.001 10
committee for $2,646.05 (postage), $3,494.12 (salare)i* 'r and
$96.00. The invoice for salaries represents the work time ,
of 54 employees for a total of 468.75 work hours. iployea
work time (salaries) includes labor costs in connection with
*labeling and stuffing envelopes, mailing invitations con-
structing, maintaining and running computer lists; telephone
calls; recording responses and keeping records,. The time of
Vincent Marotta and Thomas Marotta devoted to volunteer activity
was not included in the amount to be reimbursed.



condtzcted vboll1y 4P~rt 14r** is duties Ot. the

that be " advised each of' the employees of NorthbAi

Systems, I-. _that they wvire be insoicte by .

a volunteer for the Carter/kondale Re-elect ion CO,

not as a Amorth American Systm,. Inc. offcer.' -

In regard to the solicitation of the employee a

the response of Thomas Marotta states that the solicitaioa

5/ The reply of Thomas Marotta continues that "[elach
employee of North American Systems was advised that any
decision they made whether or not to contribute was their
personal decision to make and would have no relationship
to their present or future employment, nor would their..
decision result in any benefit to them in their employment,'
Moreover, lfthis entire separation from their employment
was stressed with each person solicited to make every effort
to avoid any misunderstanding and to insure that any decision
whether or not to contribute was a personal one on their part."



to sake Olt~iE p f

11. 4 &. ANALYSIS
Ta he law aplicable

Sect Ion 44lb (a) of Titl* 2y.. Unite4 ftat"'Ssft 4

hibits any corporation from mkingra contribution o'

expenditure in connection with any election for feta)

off ices and prohibits any officer or director of the"

corporation from consenting to any contribution or expenditure

by the corporation in connection with any federal election.

~/Thomas Marotta's response also states that he work 'ed,
*intermittently each day during the two to three week.
period preceding the dinner on the fundraising solicitation,
as a volunteer for the Carter-Mondale campaign during lunch
hours and breaks before and after his work hours."
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-Ob al *qisof 'a O*#~too @ ~

LeaOtod~ -or. inci d"O~ use of the f&*a,

onetion 'With a feerl lctiof and requiresta

IorW tion be reisbure only to, th t ta ~

*"It*"d or operating Costs of tb*e corporatilon are M

"4e Urnm Ooccas ional, isolated, or incidental u**

ean, when used by eployees, an amount of activitp

any particular work period which does not prevent t

employee from completing the normal amount of work wh i* .

that employee usually carries out during such work piod,

or, when used by stockholders, such fise does not inter*fe

with the corporation in carrying out its normal activities.

11 C.F.R. S 114.9(a)(l)(i) and (ii).

Pursuant to 11 C.P.R. S 114.9(a)(2), a stockholder or

employee who makes more than occasional, isolated, or in-

cidental use of a corporation's facilities for individual

volunteer activity in connection with a federal election is-



Oplqyes. hil.e a @~roprat ion may pay for atieb %'NPR
cations zmm% to its stockho1IA*ra and, exetcft ivo~
Strative personnel, payments for :6OmInicationi. to

other, corporate employees are prohibited under the Act.

As discussed earlier, Thomas Marotta, Vice-President

of NAS, solicited the production employees of NAS for

contributions to the May 29, 1980, Carter-Mondale fundraiser.

2/ Unless such activity falls within the communication
exemption of S 441b(a)(2)(A), the communication may constitute
the making of a "contribution or expenditure* under $441b(a).



solicitations of NAS employees yore not undertaken j

Thomas uarotta in the scope of his employment and that he

corporation cannot be held liable for his actions.

As to the question of whether the corporation actually

made a payment or gift of a thing of value, the sworn state-

ment of Thomas Marotta contends that the solicitations took,



A, Vincen Maixrotta appears to have"ier o

th scpe Of' his *ipe it *be onibt Io o
attributed to i o itivti to. & ofcerei

the Commission find n probable cause-toeobeleie

Vinc C. S 441b(a) n connection with Thoas Ma

tatio of NAS eplYes.i Asitho re was, no pees .

by NAS, Vincent Marotta cannot be considered to hAiv
to the making of an impermissible contribution ot* e 41tgte

as a corporate officer or director. Accordingly, this Office

recommends that the Commission find no probable cause to, bolieve

Vincent Marotta violated 2 U.S.C. S 441b(a) in connection with

Thomas Marotta's solicitation-of NAS employees.



M V 4~www- .LIEg %w!&%W4 &4q

~O~nbti n, ftm~8~~ to, Mave Ocud r, iAW

billed the Carttr-Inondale committee in an anous~

the cost, ,of ronting. n the.-cosrczial m arket

facilities (oft Ice spa-e.,- utilities. telephones, o

the exemption- in theb* Commissinsgltosvi

stockholders and employees who use corporate fai low

individual volunteer activity to reimburse the e.a o i,

for only the increase in overhead, see 11 CoF.R. 114.9la),

is not applicable in this situationo The exemption.is premised

upon the loccasional, isolated, or incidentalu use of corporate

facilities for *individual volunteer activity." The activity

involved in this matter should not be considered to constitute



selves, end f.een* orporte fiLI

of the co,@Eration~'s employe and facit *e, 4
does not, if , he General counsel's view, ' usts

dividual volunteer .activity" within the. intendo4 ;p of

11 COF.R. 5 1.()

Second, as at least 54 employees were involv, *0

at least 468.75 hours were used over a three ee ,

much more than "occasional, isolated, or incidental 
usel

was made of NAS facilities. According to records submitted

by Vincent Marotta, 25 employees spent more than fotr hours

on the fundralsing activity. See 11 C.F.R. S 114o4(a)1)(iii).



amournt that shoutld, have bencalculatd jg L .Wft

S 100*7(a()ii() PEC Advisory opinion 1937S4 v

it is the Genieral Counsel's view that th: rates f or
salaries, of, employees whoworked n the fu€dratipro,
ject which were billed to the Carter-k4flil@ committee,
were the commercially reasonable rates prevailing at the
time. While it could be argued that a sailing firm, i.'e.

one in the business of stuffing envelopes, mailing 
invita-

tions, etc., would perhaps charge a different salary rate.
for its employees performing such tasks, this is too
conjectural to conclude that NAS should have to recalculate
the salary expenses involved.

Additionally, as to the time devoted by Vincent Marotta
and Thomas Marotta, it is the General Counsel's opinion that
an amount representing the value of their time need not be
included in the amount chargeable. Commission regulations
provide that no compensation for the personal services of
(cont'd. on next page)



in view of the foregQiagor th*e Getaral _ _W

there to to. el wvvol& ,A 4)

-a

by poyer inwolved is paid, only, for wor actual"
aN the ployeis time is consider 4s oMn toii
he seebit. d 11 COP.J S- 1())(i1)
ast clui the unihag Chaibwo of the Bord and
respectively and because, they have both sta'ted 1t
that their sponsibilit.os for the cpny re-*e
by hours of work per pay-period# It appears that
by HAS for their time spent on political activitie *
be substantiated.

.h Although the time of Vincent and Thomas Marott is not
to be included in the amount chargeable, their use of the
facilities of HAS should be Included. They have indicatod
in affidavits that the amount of time spent by thoe on the
fundraiser was OconsiderableO or mintermittently each day
during the two to three week period preceding the diwe
Therefore, their activities were not "occasionalv 1*dlatedv
or incidental." Accordingly, the normal and usual z*tAL
charge for the facilities of NAS used by the Marottas (e*g.
office space, utilities, and telephones) must be added to
the amount billed to the Carter-Mondale committee.



ri - lnd 'no bab1 @ws. t btU*e. V-

"viOlted 2 V*S*C* S 441b(a) in regard to theu=1 o'

---- D~te - - .-9
on behalf of the Carter-Mondale Presidential Committe

General counsel



~wraise~ V~flC*ift rtotta v'as

the news artiale as tbo Cbaiwaan of am and,
chairman of th Carter.-ondale fundraiserl

was identiftod, as. the Vice-presi4,-nt of NM.:
The news article alleges, that plant fore

by NAS were called into the off£ceof Tos Ma
asked to make donations to the Carter-Mondale f
The Plain Dealer news article supports its allegat n . , -
stating that their review of FEC records indicates that
employees of NAS bought tickets *heavily on May 27 and 28,
just before the May 29 dinner." A review of reports filed
by the Carter-4ondale Presidential Committee for the priod in
question, revealed that at least 36 individuals employed by
NAS had in fact made contributions to the Carter-Mondale



4I~~~~u*NAv bW~V1 4~ ~Whil" KI,

meppar todi ea tentios the Ia U ation of

for contributions, both, the Chairman and Vice-Pret

thei corporationapea to have engaged- in acti

directly relating to the f undraiser during bsiw
wh uh t6

EmpoyesofNU woaprentl Iou ted t o

preparations for the fundraiser seem to have done s-I il*

their usual working hours. The employees were apparantly

compensated for such activity by NAS, and the Carter-tondale

Presidential Committee billed for the cost of the employees'

time.

The response of NAS states that it did not, nor did any

of wits officers, directors, or agents acting in any official

capacity," solicit the employees of NAS for contributions to



*Iutwrl* AY Of, Its Of fLerg, emploe" 0 Or

s*U~tt~t1~on o bi of a~4t ~ i

Additionially, the corporation's response asserts

not loat any Moniey -to employees. nor did it, autw

its officers, ditectors, or agents to loan money-t&

SXplOYeq in order that the employee could, make Ak

the fundraiser held on May 29, 1980.' " jl '

A general statement was included with the respos,

Vincent Marotta to questions issued by the Commission., T.

statement contends that Vincent Marotta, acting at all ti

as a Volunteer Chairman for the Fundraising Dinner Committet'

took steps to insure that the Corporation [NAS], of which he

was Chairnan of the Board, was not involved in the Pundraising

Dinner or events leading to such Dinner. It- also states that



solicited, that the solicitation

(RASI," Finially, the statement note -that, fvi*

.onsciou :.of the necess it to eonso tho 0-1

campaign tundraising," and argueA that *all a.. ti. ities' W

.carried out in strict compliance 0f the l'W..

The reply of Vincent Marotta to interrogatories..tat*s

that he was not authorized by NAS to solicit either its-

corporate employees or any other persons for contributions

to political candidates. He further asserts that he himself

*as Chairman of the Board of [NAS] did not authorize the

solicitation of any employee or any other person for contri-

butions" to the May 29, 1980, fundraiser. Vincent Marotta's



AILca .ytehs, qo Ui

Marotta undertook . we conducted duri
from Vincent HaOtt' oficIo the *t5

Aerican Systems, Inc.," but, according to ohL

not diminish hr. Rarotta's job performasce as,

hours of volunteer work ... represented an Intrusion

the regular discharge of his corporate responsibiliti4b.'

_/ In response to a specific question as to whether these
employees were either stockholders or executive or administrative
personnel, Vincent Marotta stated that they were not.

2/ The reply of Vincent Marotta also states that he does not
have knowledge of any solicitation of the executive peraonnel
of NAS who purchased tickets to the May 29s 1980, uindraiser.
It is Mr. Marotta's belief that the executive personnel of NAS
who were identified by the Commission in interrogatories to
Mr. Marotta, were mailed invitations to attend the Carter-Mondale
fundraising dinner.



that Cat IIdSIN *Mg Jte b ed th

$425.6A4 for the labor Involved in the use of the AW

lavoices fo0'r all expenses incurred by 1"I were sua ,C.-

the, Carteondl corittee on June S, 1980. acco

Kr. Narotta' a reply. ' Counsel for Kr. Marotta, h

3_/ The response empsizes that while Vincent Marott*
a considerable amount of time' to the preparation, f
fundraiser, he is 'paid on a salaried basis and is
to manage the affairs of the corporation in an orderly A
but is not expected to work a particular number of hoots r
period."

Based upon documentation provided by Vincent Marotta and
the filings of the Carter-Mondale Presidential Committi#it,
appears that NAB submitted invoices to the Carter-Koniale
committee for $2,646.05 (postage), $3,494.12 (salarii)v .... 1.d
$96.00. The invoice for salaries represents the work tbw
of 54 employees for a total of 468.75 work hours. UPJLOe*
work time (salaries) includes labor costs in connection with
"labeling and stuffing envelopes, mailing invitations; Con-
structing, maintaining and running computer lists; telephone
calls; recording responses and keeping records.' The time of
Vincent Marotta and Thomas Marotta devoted to volunteer activity
was not included in the amount to be reimbursed.



co~~cted '*4h .ly apaert froR his duties at the op~

t at he ' advisee each .of th eployes of Worth Jis  @*,

systems, Inc. that they vwert being solicited by 14*

a volunteer for the Carter/Mondale Re-election, Covaitt 4

notias a North American Systems Inc. officer. 1/
In regard to the solicitation of the emplOyees :f '$A$,

the response of Thomas Marotta states that the solicitotionals

5_/ The reply of Thomas Mlarotta continues that '[elach
employee of North American Systems was advised that any
decision they made whether or not to contribute was their
personal decision to make and would have no relationship
to their present or future employment# nor would their
decision result in any benefit to them in their employment.'

Moreover, "[tihis entire separation from their employment
was stressed with each person solicited to make every effort
to avoid any misunderstanding and to insure that any decision
whether or not to contribute was a personal one on their part."



4 Wrth. hmirlcan systes Xfc. to Oak* solititt W

in 1061l@ O h &.1*g4ti" that lbows

oaned mo, to tV s so they coujdA h
to the Carter udasr h el of mm a~

that the allegation is without merit. Mr. Mar ot

contends that Other* were no loans mode by, hima to,

to make contributions to the Carter/Mondale Re--lctibli

[sic). While his response admits that non a number efof

over the past years," he made loans to employees of

HAS, it further argues that "[nlone of these loans were *A*

to facilitate contributions to the Carter/Mondale campaign~

V/ Thomas Marotta's response also states that he worked
intermittently each day during the two to three week period

preceding the dinner on the fundraising solicitation, as a
volunteer for the Carter Mondale campaign during lunch hours
and breaks before and after his work hours."
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by Vhbpoa o fO €on ;ntoo to 3 cA

o a candt loe a.I calec

2 U.8.b. SO44"bab)(2"I

prohibits any orporateons f s "
or eapenditure Lu connection vfth arny *Ie@tLM f ~

federal off ice and prohbits an0y, Off Lcer-or diot 4
the corporation tfro consenting to any coaftriutmoz *

expendituare, by the corporation Ln connection Vijth a
federal election. The tem contribti rtire e

in defined to include any direct or indirect.

or gift of money, or any services, or anything of value
to any candidate .. in connection v~th any [federal.4etlotns

2 U*s*c. S 441b(b)(2).

y was identified in Thomas Harottals poeas the employee of NAS to whom -he made, a ]Loan durin th firtweek of May 1980. The response states that the loan vas makdebecause of "car repair expensea. -



.,*Coast" ~t o frI

th* tkwfr bitlli oui*

T' -  t-004tsi l isolated or i,.idena 4,S?

mans "wh " u by .asIcyes, a; amount of

ai*y par ticuslar, work' peio wichI does not p.~
Ifrom.Oleting the noml amount of work wh ich ..

ti8sually" carries out during such work period, !r#

*D by stockholders such use does not interfere with

corporation in carrying out its normal activities. Z1 ---

S 114.9(a)(l)(i) and (ii)o

Pursuant to 11 C.F.R. S 114.9(aJ(2), a stockholder or

employee who makes more than occasional, isolated, or incidental

use of a corporation's facilities for individual volunter at4ivity

in connection with a federal election is required to reim



2 U, SoC. SI 44)*f kno feon shall ma c rb~,j

AAM* *i azither OrI ,k*Movjny -p*Z,*t: his nau t4 6*

eftct ucha ~tibtio nek ad noxpeson hl

accept a r t n in the

(b) Application of the law tO the facts

The first issue to be considered in this mattez i| "

whether the solicitation of NAS employees was conducted .n

violation of 2 U.S.C. S 441b(a). 8/ The solicitation of

employees by a corporation for contributions to a candidate

constitutes, in the General Counsel's view, the making of

"communications" by the corporation to its employees. While

8/ Unless such activity falls within the communication
exemption of S 441b(a)(2)(A), the communication may
constitute the making of a "contribution or expenditure"
under S 441b(a).



Under geeal agency prii~s a coprtf-~

be U0ab, only for the act ions of a corpotata o

udrtkon Its the, scope 'of the officeer**e I

19 A. Jur. SndCrpation§ S 125611965 NWJ

2y denied that it athorized Thoma

solicit its employees, and Thomas I arotta has assOA04

none of the officers, directors, or agents of NAS, j

capacity, sanctioned or approved his activities. Thera Lw

no Indication that the solicitation of political contri-

butions is part of Thomas Marotta's usual duties; nor is

there evidence that the company has, in the past, apoed

of a similar course of conduct. According to the statement

of Thomas Marotta, he solicited numerous persons who had



S )(ii), that- ft 00"

the persml. .ervice E a PixO is voids,

been paid if the employe inivolved is paid 0.41 ,

actually perfo*rm~ aWd the employee'a tia. is

his own to use as he sees fit. Accordingly, iftn

General Counsel's view, there does not appear t!{ r

a sufficient basis for contending that NAS made

"payment ... or gift of money ... or anything of-" l*ep

in connection with the solicitation of NAS employees by

Thomas Marotta.

As Thomas Marotta appears to have been acting outside

the scope of his employment and no payment by NA c be

attributed to his activities, this office recommends that



iw ti oti~ toUotds V,

to stUff envelop*es mail lnvitatias*, pro epr

wo• hours of ployees were devot 9 to these 

NA9M appears -to -have billed the Cazter. Io-alo

only for the hourly rate of the employees invo3lw* .

cost of postage. The committee was not billed. for, . q

rental charge for office space, utilities, telephone&# or

computer usage.

In the General Counsel's view, in order for an in-kind

contribution from NAS not to have occurred, WAS sbou1d have

billed the Carter-Mondale committee in an amount equal to



Ch. w as.", iI* toiitte

volut~r f roa among VU5 en34b*ees that at 1*

employees were vcrlnga together on the fu,4raisin

And that tbe corporate officers were aware of: 'and

of the is f he corporato's faciities and

durlng regular work hours. In addition corporate*

acting within the scope of their employment. knew of -

consented to paying the employees their regular salaries 
fOr

the time they were conducting fundraising activities 
&nd using

corporate facilities. Because the impetus for the fundraisLng

project did not come from the. employees themselves, 
ad

because corporate officials authorized the use of 
the corporation's

employees and facilities, the activity does. not, 
in the General



carried out during the work p~riodo S" IF Id

BeeAOSe th.: use Of MAS facilitleas 4itR

isolated, or incidental" nor windivvidal volunteer'%*'

the crporatton should have billed, the Carter-1

tor the usual And normial rental chare for the fa

rather than for the increase in overhead alone. 

S 114.9(a)(2). For the office space, utilities, t*lh*. 4

and computer usage, *the hourly or piecework charge for the

services, at a commercially reasonable rate prevailing:at the

time the services were rendered" is the amount that .hould

have been calculated. See ll'C.F.R. 5 lO0.7(a)(l)(iii)(B);



Mteot&4mtLely, and ntwit tand it the pGnecV'

Intis th GeneralCoune 's view that the
xor [i ,, ,o q. 0*4n e wo ed on the
pwCom t Wrguh Were billed to thator-Ion4&
wfere the pe roally e as onsble rates peva
time,, While It could, -e arguid- that a maillngq.
hae oe n ithe bosines of ste finog vedspv l
iLwitatiqns, etc*' 40plO perhaps Oba"OyAe
salary rate lfor its employees performing such..,
Is tO conjetral to unclude that US should

00U-la(te the lyease Involved*
Addltionfallyj ais to the t* *~* by-

"rottaand Thomas Marotta# It is the General Co
4hain ha an amount representing the value6t
andiee Included innt aff eet'

Comission regulations provide that no ce not
for the personal services of a person is consi

hae sbeetantiated. ledISPa4-

A en- paid it the employe in d is pad
for work act ually performed and the employee's t
considered his own touse as he sees fit, C.
S thOa7(a)(3)(ii). because they serve as the yhv
Chairman of the-Board and Vice"rPresident; rekspect
and because they have both stated in affidavits t
their responsibilities for the company are not
by hours of work per pay period, it appears that p .
by NAS for their time spent on political activities,:
be substantiated.

Although the time of Vincent and Thomas Marotta lo$
not to be included in the amount chargeable, theiruse
of the facilities of NAS should be included. They have ,
indicated in affidavits that the amount of time spent
by them on the fundraiser was "considerable" or Inter-
mittently each day during the two to three week period.
preceding the dinner.* Therefore, their activities 'Were,
not *occasional, isolated, or incidental." Accordingqly,
the normal and usual rental charge for the facilities
of NAS used by the Marottas (e.g. office space, utilities,
and telephones) must be added to the amount billed to
the Carter-Mondale committee.



anner and, th by OQ#ted, to tbe ski"4 6t

contribution* Accordin the General n Cousel' e

there is probable cause to believe Thomas tarot;.:*

2 U.S.CO S 441b(a)*

Concerning a possible violation of'2 UOB C.*

Thomas M~arotta# it is the General Counsel's view thI* ,

there is no probable cause to believe a violation. of -th*,

Act has occurred. This view is based upon the apparent

facts, as asserted in the response of the respondent, that

Thomas Marotta made no loans to any persons to enable the

persons to purchase tickets to the Carter-Mondale fundtaiser,

and that the one loan Thomas Marotta made to a NAS eaplyfee

proximate to the date of the fundraiser was for other than
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WAnhston, td

,,Dear Messrs. St

clients, Vincent
violated 2 UO.S 0C.
violated 2 U.S.C: X
in this matter vaa

After considl
Commission, the,
recommend that te-
believe that nor"b
and Vincent Narot
probable cause to be
S 441f. The Conatss$t0J @t may
Counsel' s recomme4at a:

Submitted for your review are tb ee 6riev tstMI
the position of the General Counsel on thi legal afI" tual
issues of the case. Within fifteen days of your receipt
of this notice, you may e Iwith th Seretary of the
Commission a brief (10 copies if possibe) 'Stating your
position on the issues an& replying to the brief of the
General Counsel. (Three, c'Qioi of such brief shold also
be forwarded to the Office of. General Coun.se h e)
The General Counsel's brief and any brief wich you .
submit will be considered by the :Cou iss io4before 9?
ceeding to a vote as to whether there is probable cause to
believe any violation has occurred.



Shoul~d
Vh~t. at 20
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Jtaury 2)3191Cpun for the ro-po~t lod*4 I

uitiaqf~ OA *4qIn" on February 18,: 10611 This.o*

expe ts to: mail briefs to the, -three repnnt neIt al

Bite c"18N



Was thazle av iasc
Thomas U~ot a 'this *y4
.ooncernng cQ O1u t
Carter 3M1eCapalv C ittIae
at the time the Ia was made?

The loan, by 1hmas Iarotta to the
P1y"' ad that, a," .es s3eqnt

coniftibUi to the. Caftr Unle
Canpaign ttoe Gere discet and
separate ocurrencO The 1on was
made prior to the solicitation of the
employee and there was no reference to
the loan at the time Of the subsequent
solicitation.



fashiolk to the Ca
Calfattee for weAi
'the iarter Woaj~dal
reimbu.9ed Wrth
for the invoices
and early June, r1

we trust that the foregoing S Spo
Ab 5formation you have, requeted., If,"we4

furthzer information or. assistance, please c
.,are eager to obtain a resolution of this: W
you for your cooperation and this opportunity

Very truly yours,

EAQAN & MASON

James V. Stanton



4 ii~~ollW tin

IMP.,~



r

I

F V

v)
v)

The zespondet included in his submission of Nov "bEM 21, 1980
a list of persons who were solicited, for cont ibut by him
as a volunteer for the C&rterA*ondle campaign* g t€ps.
listed on November 21 were two names whieb apper aboveS:.

The other persons named on the above list were not solicited
by respondent, and he has no knowledge that any solicitations
occurred for contributions from the remaining names on tbs list.
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With z.tard. to a-1 iden
~repvious response or 3*

0ud 3 herein AS having9 b4S Solicted.
.which 0 it I.Any.t of thoise a*@# ~c

stockholdor of North -Ameican S3,toeS tac*
(2) an eXecutiv Oor adainistratlve *sploy**e.

Amrican System. Inc*# Mataine an indlIvi
by the cozpany and paid on a salary rather.*
basis who has policyaakiflge managrial. pTO%
or supervisory respOnsibilitj*5. but not 3

salaried foreman or other salaried lower 10"t
having direct supervisionl over hourly .07o@~

RESPONSE

(1) None.

(2) None.





Ito officer * i't" Pj or agont N rth Apmrt~
adti±aigi that~ dl*1$t co4ne tQ,0? q

oany other pets'On (to .hA~ Wmldg)t
tiazis for coutributioss to the Catr Oba~dale
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The r Pat.e is paid on a alatied basis, b pot,
2 !petetO wor a fixed nu of hours pet ,

40-bo work week, The reso,*let s respsl. 4+
not confined to what mght typioally be coneiee4
work vk, but his position requiros job pefot~
than the number of hours contributed to the *f tt

c) Please state whether any hours you worked on 9pZStfl5
for the fundraiser during what would otherwise be y.t-
regular work period, if any, were made up to North
American System, Inc. if the answer is not please explain.

RESPONSE

The respondent typically works far in excess of the 40-hour
work week and has done so both before and after the volunteer
activities. The respondent's responsibilities are not
measured in terms of the number of hours worked per week,
but rather the manner in which he discharges his responsibilities
and the results he achieves. If a strict 40-hour per week test
were to be imposed upon this situation for purposes of uniformity,
the respondent has more than offset any loss of time incur~red
by the company because of the number of hours in excess of forty
per week which he has worked since his volunteer activities for
the Carter Mondale campaign. This is consistent with the policy
of the company in all volunteer civic activities undertaken by
management personnel.



oat eper *pasn to 4tthe~~ ~ 't u icu swe wa
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The respondent ndenves
dNorth Merni an Bysis, o-onntb nThefo P t

the indriser to beneft the Carter hondal taoan The
reron t £doe av~e Pern s knowledge thatal naes lited
aover ae eecutive aempoyes fnorth Ameicn Systems, In rsonetbieve
that all IVenzVThcr OOtiv. Personel listed above as w asOnthr notev

list, wee miledi~wi~ti*ast attend the Carter Jo44D~ner.Resondnt oesnot have knowledqe of any,.solicittonconducted of these executIVe*esnq.Tepouto esne
weean itdtatedteDuner by Thomas Mlarotta, and themaner f invitation was addressed in hsrsossfldo
November 21, 1980. hsrsossfldo

~/ This individual is not an employee of North Aecan
System inc.





The naues Of North ex,
Inc. employees and athe solicitatioi vas pi
Thomas Mrotta s ssi
November 21, 1980.
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All expenses incurred by volunteers for the Fundraiser
were submitted to the Carter gondale Conmittte for reia
and copies of all such invoices were provided with, reEp
subm qson on November 21, 1980. There was no increas
overhead incurred by North Amican Systems, Inct* as a
of respondent's involvement as a volunteer for the Cart
Mondale campaign.



41Ason was mad o Q V bo th pevt16' Z

Dinner in Cleveland and the v nt
well asa lesei mot of time in the
Dinnr as the various administrativo,
It,.would be difficult to approxi-tea
devoted to this effort, but there wam a V
Dent by the respondent in this time pore*4

a) Of the hours listed, please state to the bo t, Oyour knowledge the number of hours worked during, wu
would otherwise be your regular work peztod.on bh4-
of North American Systems, Inc.

RESPONSE

As Chairman of the Board and Chief Executive Of fier of *orthAmerican Systems, Inc., a privately held corporation, threspondent devotes his attention to the corporate atfaiu rona full time basis, seven days a week. The respondent dos,however, have extensive volunteer commitments to anmbe ofcivic activities, including the Carter Mondale campaign. Thecivic commitments are often interspersed with corporateactivities and do not interfere with the responsibilities ofthe respondent to those corporate activities. Therefore,
none of the hours of volunteer work for the Carter Mondale
campaign, because of this mixture of responsibilities,
represented an intrusion into the regular discharge of his
corporate responsibilities.



C) o* u* ~ *J # s vi. w

is no'r PI"*explain. *. s~.*~

The perforance of the respondent as Chairman of the Board
and Chief Ukecutive Officer of Worth American Systems, Inc.
is not measured in terms of the number , ofhours dedicated
to the company, therefore the o volumteered to the
Carter, ondale campaign did no rude pon his performance
as Chaian of the Board of the c% n, .-nd were not
specifically 'made up" to North American Systems, Inc.



a) lees t t ressonl the persou'swwcawr o
bLle04 to'.the -Carter/60U5l@ iresdfttCmate

reabreltand the a@Unt of time spent Oan the
Prepaatioti actilvity.

Executive pers Ionnel work far in excess of a normal forty
hour work week. Their responsibilities are maued in
job performance not in hours present at the cay
therefore their volunteer activities on behalf of the
Carter mondale Campaign Committee, as well as other civic
commitments, are undertaken only as the time comutitted to
volunteer activities will not interfere with their on-going
management functions. Since the job performce, the
standard of measurement for management peronaql, was not
diminished by this -volunteer activity there was no, cost

incurred ~~by the company by their aciejnth aeo

i n ; .- 
'
. .::: , : ! ,,. tkd a: I n' : '? :

' t h e c a s .of , /,.. . :-: : .:, :i:i "J ., '::.,,: ! .::.'S





b) , I the ewver Ito question II

and, the, e*ct 4*0: t of oprtn
Period SPW if led.

There. Wer appr insly 51 hoiws of timei
opera for thepreparatiR for: the i ,Iin ed by the 0m18Pany wa's 25.66 wh5i 66bicosts Thoee were no -additional *,costs to: th*eWthe lease rate of the facilities is a flat, f

thif basis.7 alle+ answer .oI question 10(a) is Yres,. p1mthe Carter/aondale Presidential Committee was billedthe uSe of the computer facilities and the amount andof the billing.

whether

RESPONSE
The Carter Mondale campaign was billed the amount of $425.66 forthe labor involved in the use of the computer. The time sheetsand resultant charges were included with the invoices set tothe Carter Mondale committee on June 9, 1980 and provided theCommission with respondent's submission of November 21, 1980.
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2. stte name and position of all
b otAadri Sytem* rte., other W440

Who Soelated the e*vpZyees of Worwth at L @*
nc., for contribtiOtI to tb* May29v * IiO, ioor

held to benefit the Carter/Nopdale Presidential Com ittee.

3. To the extent not provided already in response to question 1
or your earlier response, please state the nams of all
persons solicited by each employee, named in response to
question 2, and explain the ci rumastances und r vhich the
solicitations took place. including the time-*nd place of
the solicitations.



having direct supervision over hourly emp, 9:,0

6. With regard to all solicitations referr* A4 t@
and 3. please state whether the sol ita]tia were
with~ the knowledge of yourself or: oth~r 6f f r~
or agents of Nor6th Amrcan Systefts, 1fh

6. with: regard to all soliqitations referred', to Lnq
and,:3, please: -state whether '.the aol icitati- **re
with the consent, or attherequest, of y 0 f b*lf o
other officer, director, or agent, of rt cani.

7. .:-Please state whether at any, time North Aeriican S
Inc., produced and distributed at its. ovt expense, ,-
reimbursement, any materials, such as flyers, posterI
newsletters, or mailings, to solicit its. employees'zo
contributions to the May 29, 1980, fundraiser. if,
please explain the circumstances under which the mate gk
were produced and distributed, including the cost ir
and whether the materials were distributed to empl
who were neither stockholders nor executive or afit
personnel of the company.

8. Please state to the best of your knowledge the nu b er
hours you worked on any of the preparations for the
May 29, 1980, fundraiser to benefit the Carter/Mondale -
Presidential Committee.

a) Of the hours listed, please state to the best of
your knowledge the number of hours worked during what
would otherwise be your regular work period on behalf
of North American Systems, Inc.

b) Please state whether you are paid on an hourly
or salaried basis and whether you are expected as part
of your duties and responsibilities on behalf of North
American Systems, Inc., to work a particular number
of hours per period.



State the an&,awunt of the Ii

to,
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x~ -k

2 h ld4 tot* 4jwsft % h asitrawr e 1, * ate
by ibwth ArI,6an lftin othe 4 r,
who so1icit*4 th* 9IOyV s Iitt wt
In** , for, @outribution* to, the May 29,~,,*e
hold to benef it the Carter/ftondal Pridentia1 Committe.

3. To the extent not provided already in. response to queetion 1
or your earlier repo, please State the n oames f allpersons solicited by each empoyee nared in zesponse to
qustionk aad xlinteci mtances U.dr wich thesolicitation$ took place, includin th ieadplace of
the so icitat ions,



ai~n rect, supervisiona over~ bhotily VI

Wi th regard to al solicitations ree4 r r
and 3, please state whether the, 0011
withthhe ktnoedieow orge i t!"
oragents 'of North Ame trib B t yst s.*

. Wi th regard to any solicitations, riferre i*a.i , please state -whether the solicrhita h.the-

rr and, 3Sr produce Wn itiueicuigit e otln

with tehe consent,or at the readistriof .

- ord e to-euest, of f

otheroelffice, irector, or agent of toath.Aaeican, 4

" I Please state hether -at any tiae Nowth £ e An SY'S
Icproduced and distributed' at its. ovn expen~se, Wi, 0*t

reimbursement, any materials, such as flyers# posters,
newsletro maili9s to sollicit its employees o*
contributions to the May 29, 1980, fundraiser. If ad ,
please explain the circumstances under which-the matett
were produced and distributed, including the cost in
uand whether the materials wore distributed to employe**,-

who were neither stockholders nor executive or adaini* 4tfe
personnel of the company.

b8. Please state to the best of your knowledge the number of
* hours you worked on any of the preparations for theMay 29, 1980, fundraiser to benefit the Carter/Moindale

Presidential Committee.

a) Of the hours listed, please state to the best of
your knowledge the number of hours worked during what
would otherwise be your regular work period on behalf
of North American Systems, Inc.

b) Please state whether you are paid on an hourly
or salaried basis and whether you are expected as part
of your duties and responsibilities on behalf of North
American Systems, Inc., to work a particular number
of hours per period.



a) le. oS the*oo the h#OIi
bL d to ...... trae

reimursmenta~dtho amount of time epent oftA
prepar~ation a~dtiyO

10. Ploase state whether-North American System," iuic*14
ownership# or contracts out for the use oil, t

a),; -I theA 4newer to question l0 is ys ~~e
whether those facilities were used to assist in
and activity related to the May 29, 1980,. fwndE
to benefit the Carter/Mondale Presidential Comitt

b) If the answer to question 10 is yes, please stlt '
amount of computer time spent conducting these ac,4 A.
and the exact cost of operating the facilities for

period specified. .. 7.+ ,
c) If the answer to question 10 is yes, please a ;st*06t]
the Carter/Mondale Presidential Committee was b i1t4W
the use of the computer facilities and the amount -4o+'
of the billing.

11. Please state the date that North American Systems, In,
submitted an invoice(s) to the Carter/Mondale Presidential
Committee for the cost of the staff time spent in making
preparations for the May 29, 1980, fundraiser held to
benefit the Carter/Mondale Presidential Committee.
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1, ~ ~ 4 hewe V ~~fth

1 ithe 0o600 iQ 4 1. dec * *,, *f 6-40

for 1TWO" naw Otta, and VnetNhOtt&*

Cas~asioners Likens * Haris, #~ ry

and Tiernan voted affirmatively in this matter. 4
Attest:

pate eW

Received in Office of the Comuission Secretary: 1-5-41, 10:15
Circulated on 48 hour vote basis: 1-5-81, 4:00
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xrm It" eaoats, in r
ker r---n .at..i W*Wto th~e COi
Counsle remmenOs that'the
i of the attached, additional
Vincent larotta. and the at't

Send the attached letter with questions.

Attachment
Proposed letter to James Stanton with questions



is necessary in
plasetind one
Ilarotta and one
Marott. Your c
oath a d submitt
receipt of this

IIf you have
the staff member

Charles N. Steele
General Counsel

Enclosures
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Dear,



i n= " f or conr buitn'to th r e kay 29# ia, rat mr

held to ben.Ult the Carte*r/I#ondale Presidential Comlttee.

3. To the extent not provided already in re 4e to question 1
or your earlier response, please state the -aS of all-,
persons solicited by eA* ap loyee namd in ponse to
question 2, and explain the circuastans t Under wi'ch the
solicitations took place, including the time nd &1ae Of
the solicitations.



*@&wiuWWPU Wr UW~ w10As49raq 4WUWW XwVL uw
having direct supervision over hourly y.,*-ee)

Iso with regard to all.solicitations ref*E4 to in U

and, 3, please state whether the soliitations e,% !ere
with: the. knowledge of Yourself or other ofAes
or agent ofNrth Ameriocen Sses ~

6. ithregard talsoiitations, r~er to nqv~
and, 3, please -state whether- thie solicitations were
with the consent, or at the requst. of yourself-
other officer, director, or agent of ,North Auricei"',
Inc.

7. Please state .whether at. any tme. -No*rth ianp P
Inc., produced and distributed atits own eVense -
reimbursement, any materials, such as flyers $posters
newsletters, or mailings, to solicit its eloyees f* .
contributions to the May 29, 1960, fundraleer. If -so;-
please explain the circumstances under which the matertile
were produced and distributed, including the cost invQ1vid
and whether the materials were distributed to enploye " .

who were neither stockholders nor executive or administrative
personnel of the company.

8. Please state to the best of your knowledge the number o
hours you worked on any of the preparations for the
May 29, 1980, fundraiser to benefit the Carter/Mondale
Presidential Committee.

a) Of the hours listed, please state to the best of
your knowledge the number of hours worked during what
would otherwise be your regular work period on behalf
of North American Systems, Inc.

b) Please state whether you are paid on an hourly
or salaried basis and whether you are expected as part
of your duties and responsibilities on behalf of North
American Systems, Inc., to work a particular number
of hours per period.



ane. t tg

State the date s4d amount of tin lca'

Stot# whther there .e any d~1.t* 4##t

-nd, tber t d ll to %bfl ye

mwa ig the "akng9 uctbaito
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by wot v': C~e/ o td .. :ewho soltvitd, t*h. 10e of Sorth Aft&;Oi %Mw,im U co'nttrtbtttn to the M41Y 2Rd0 19##, t a L*rheld, to beneit -the :C~rter/-fog~d~ Proldnta1 Committ..0
3. To the extent not provided already in response to question 1

or your rlier reponse, please,, state the nams of allpersons sollcited by each employee named in.response to
question 2, and explain the circumstasces under which the
solicitatjns6 took, place, includlft the time and placeof
the solicitations.



sai~rx.O Z@3flo or oraer 8&lario "wW ~ ~4
having direct supervision over ho le

. With'regard to all solici~tations re*rred .t* in que4
and 3, please state whether the solicitatioin vor*
with the kauwledge of yourself or otber of ers,44
or agents of !North America yst .

6. With regard to all solicitations referred to "m que
and 3, please state whether the solicitati os were

-with the consent, or at the request, of yourself or
other office, director, or agent of North AXiican
Inc.

7. Please state whether at any time+ North "ei*an :S
Inc., produced and distributed at its own expense, V- t ,
reimbursement, any materials, such as flyers, posters .
newsletters, or mailings, to solicit its employees %i
contributions to the May 29, 1980, fundraiser. If Sip
please explain the circumstances under which the materw .L
were produced and distributed, including the cost inO !%
and whether the materials were distributed to eploye
who were neither stockholders nor executive or administratS
personnel of the company.

8. Please state to the best of your knowledge the number ofi
hours you worked on any of the preparations for the
May 29, 1980, fundraiser to benefit the Carter/Mondale
Presidential Committee.

a) Of the hours listed, please state to the best of
your knowledge the number of hours worked during what
would otherwise be your regular work period on behalf
of North American Systems, Inc.

b) Please state whether you are paid on an hourly
or salaried basis and whether you are expected as part
of your duties and responsibilities on behalf of North
American Systems, Inc., to work a particular number
of hours per period.



pr*pi4da.tiol Cm it-oo tfr reimaIrsow "

anPlate state .tM0 wSon th*: p .ets.0is '
to benet the Cartei/ondae l4 tia-

te uth , aner te qusi0o' 1ut o" 01e0 spea
~p~partio activity*

PlO. ae state whether Rorth'AmexiCan Sses
wnertopf, or contracts out for th use o cngUe'
facilities.

a) If the answer to question 10 is ye a pIiaI*
whether thos failities were used to assist W,
and activity related to the May, 29, 1080, fund 1 V ;
to benefit the Carter/Mndale Presidentia l

b) If the answer to question 10 is yes,, pleases,
mount of computer time spent conducting te &C
nd the exact co operating
period specified.

c) If the answer to question 10 is yes, please sti '*
the Carter/Mondale Presidential Committee was
the use of the computer facilities and the amount b t
of the billing.

11. Please state the date that North American Systems,. Inc.
submitted an invoice(s) to the Carter/Mondale Presidential
Committee for the cost of the staff time spent in making
preparations for the May 29, 1980# fundraiser held to
benefit the Carter/Mondale Presidential Committee.



Dear Mr. Ci".4 auW ~ h ...........

!too

clients, North Atmer

C oiaissiar. for ai.g&O
Campaig c of 1I71 I
the C " i o my
to que 4 @o tt a ita4 t
the cm ion whi Vw

Siame my cU9R"(
and in so do , bv hm 7

generally without su ft-I
matter can be resolved th W
therefore wish to advise a"
prepared to go forward with *bM OqP4ti -1 404,100

Please advise us at ye rnvenien bow we t
undertake a final resolution of this:matter. Thank you for
your courtesy.

Very truly yours,

MONA & S *A"
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iho of the p dent as a

which sponsedact Fundraising Dinner tor tare

Ne-le ction Coittee an d to his p apcit th

notin ptov ed in rsponse to tis mploon at

as tatters disiused hereiu are sri itted, in r Ip a r

Chuina Ma L rioersdorfI's letter~ ef ft, tank

and it i eusted that th submissin etet

confidential pursuant to the. provisions of 2 Uls.C.-47

(a) (12) and 11 C.F.R.0 111.21.

The respondent served as a meamber of the~o C t e

which sponsored a Flundraising Dinner for the. Carter/I~l

Re-election Committee. He served in this capacity a

volunteer, and his service was not related to his employmnt

as Vice-President of North American Systems, Inc. In carrying

out his responsibilities as a volunteer fundraiser for the

Carter/Mondale Re-election Committee, the respondent solicited

contributions for a fundraising dinner which was held on



a4iW,, each of 'the owl 0e of * taR

that. .t.ey wr being sol4,t*, b..... 'te ndet Vo .Atee

for the Carter/NMdal* u-0lection O~wd-tt and ~t~

North, Awari, owlt~ 00 f @. Sbe9$yr4th

Amrican -system: was afvised that any 40ceision the

Whether or not to contribute was their ,prouial deCi*** to

make and would have no relationship to their present, ori future

employment, nor would their decision result in any, he fit to

them in their employment. This entire separation from their

employment was stressed with each person solicited: to woke

every effort to avoid any misunderstanding and to insure that

any decision whether or not to contribute was a personal one

on their part.

Several persons who were employees of the company

made a contribution to the Fundraising Dinner, while many



bans e'/.4 b he D e#mer. pt i s St:OO i yth ek*/

On a uar:bwot o -onsot OC ~t I** u0114

thttes of orth n dric" 5Inc Ztw. wo $

we made to faciitte co ntrbut: t th

"4144 1 On* partic~r~la

was de to an aeyo of Worth American eyste eo

that individual subsequently Purchased twotikttO$

Carter/Nondale Dinner * it is understood by the resp IEt

that the loan was needed by the egployee for piarpoffes other

than a Campaign contribution# but the respondent brings this

incident to the attention of the CoiMission because the lo0an

to the employee and his subsequent purchase of tickets were

proximate in time.

Respectfully Submitted,

T22 0arotta
Thomas Marotta
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*~he solicitati~ did include employees of

b) if the solicitation included the employees of NOE7
American SysteS Inc,*# describie the mthod(s) ~
employed, the number of employees solicited, t4i

of employees solicited, and the amount of time _
on the solicitation(s).
a) The respondent personally invited employees of W o*h

Systems, Inc. The invitations were extended to +&a
different times during the day, such as break tbm, I

b) See Attachment No. One.
c) Every foreman and supervisor. These were all saXaiq

employees.
d) Since the lead time before the dinner was very short

scheduling difficulties for the President# the 4'At

place entirely within a two to three week peritod
The solicitations were conducted during lunch hours "a
periods during the day.

c) State whether or not you solicited contributions o

any individual, including employees of North American
Systems, Inc., during the normal business hours, ard
on the premises, of North American Systems, Inc.

-union

of thetook
b event.

All solicitations of North American Systems, Inc. employes ere
made during the business day, but were conducted during lunt hours
and break periods during the day. The solicitations took place on
the premises of North American Systems, Inc.

d) If the answer to question 2(c) is yes, state the amount
of time that was spent conducting the solicitation(s).

Each solicitation was conducted in a short discussion with each
person solicited, during break periods and lunch hours in the
two to three week period in advance of the Fundraising Dinner.



Thee were no solicitations authorized or conducted b-
American System Inc" its officers or directorSe.

conducted solicitations as A VOlUnter membeOr o h
not as a representative of North American Systems. At
beginning of each solicitation, respondent advised tb*
discussion was outside of the individual's work resp i
had no relationship to their work in any way, and the
whether or not to make a contribution would have abs0o-
relationship to their job now or in the future.

.

7 b) Were you authorized by North American Systems, Inc.
to solicit the employees of North American Systems, Ino
for contributions to the May 29, 1980, fundraiser? I ,

ft the answer is yes, describe the manner in which you
were authorized.

.0
The respondent was not authorized by North American System, 

Inc.

to make solicitations. To the contrary, respondent was adised

by the Chairman of the Board of North American Systems, 
Inc, that

great care must be exercised to ensure that there was absolutely

no connection between the Corporation and the Dinner, and that

each person solicited should fully understand that fact.





As stated in the previous response, respondent was
autborised by North Amiioacn Systems, Inc. to soUQVc i
oot4butions. All solicitations were conducted a
Member of the Fiundrsing Dinner Couittee and each
solicited was advised that the respondent was actiM
apart from. his position in the campany and that the,
whether or not to make a contribution was a personal
related to any present or future employment or benefit ,

b) State whether each solicitation was conducted with the
knowledge of the officers, directors, or agents of
North American Systeas,.Inc.

The solicitations were conducted with the knowledge ofthe
Chairman of the Board of North American Systems, Inc.

However, the Chairman of the Board had made it very clear
to respondent that each person contacted must be advised
at the outset that there was no connection with the company
in the solicitation.



b) Uf tho W-t n n *WSU*br
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ofZ s#@ tbe factw VA cio -&06

the Campaign Diww~r for~ the Cawter/Ion4.1u
CAA.iut ~ e t h p ~ s the-

quostiofx. Ifb mtte's disusso herin are

'20,D9*, tod CtL reqiee thtX

tzated~r ''A ti~et~ prmtato the py1, s -

2 U.*S.C. 437g(a)(l2) and 11 C.FSR. 111.21.

During the Spring of 1980# Presidont C**ter

a serious political challenge within his own Party,~

same time as international events required his a44

attention. Due to the combination of these two6

his campaign staff was at a tremendous disadvantaqg f4 ma

not able to plan the President's activities very :far in a*dvance.

Therefore, although there was general agreement on the fact

that a fundraising dinner should be held in Cleveland, it was

impossible to establish a date certain for the event until

approximately three weeks before the event was to occur.



-sAitin *~~c ~ z fthe lw r~

ft4~4i*9 ne waSL: of

ab"t"45 of caution wts: z iVe4 'to, entzx'e *

Sint period of ti did not give di e to s "

oriatoa, attetioyto the requite off '

unofiialy ancioed r artciatd 'al th i * 1* a

Voln er Cha IsM of-the Fundraite ISan

took seps to insure that the Corporation, of tO h

Was chair=an of the Board, was not involved uin titie4s

ing Dinner or the events leading to such Dinnr *

Corporation has not, at any time, either of ficiLIX~t,

unofficially sanctioned or participated in the polin

Dinner. The respondent has directed all volunteers to

maintain records of time and incidental expenses incurred

to insure that there be no increase in overhead to the

Corporation as a result of the activities of the volunteers

for the Carter/Mondale Dinner Committee. The respondent

issued guidance to all those who would be involved with

the solicitation that extreme care must be used at all



rowrdwas %*4ntatmd of ^11 tho bours of tb'

t* invitit and a record o al&l a....

bMUal Of the Dinr ThIOSe 04"as Were all I

to th* Carter/Jon44@ Campaigni Omittee for r*--Ab

Ap~d t* thLsetatathere "tpi. of tt

which were maintained to demonstrate tm. sorupl S.

paid to these details, no matter how minor they

it is the respondent's belief that all

were carried out in strict compliance of the law a4

a review of the attached records and responses wiJ ,4i'

demonstrate to the Commission that there are no g " ft

upon which to proceed in this matter.

Thank you for this opportunity to submit the

statement on this matter.

Respectfully submitted,

Vincent G. Marotta
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.SIE.Sof "S"t Azmerica Systems, X A

b) If the solicitation included the emploaees of k.&.b

American syems-. nc .describe the methCd(s) t,*
employed, the nfmber of employees edso. t-
of employees solicited, and the amount of ti w 4

on the solicitation(s).

Not applicable.

C) State whether or not you solicited contributions £wo ,

r any individual, including employees of North American,
Systems Inc., during the normal business hours, nd ond

the premises, of North American Systems, Inc.

The respondent did solicit contributions to 
the fun4raisi

during business hours and from his office on the prOie Or

North American Systems, Inc. There were no employees of North

American Systems, Inc. solicited by the respondent. 
Respondent

took great care in maintaining records for purposes of reim-

bursement of costs for North American Systems from 
the

Presidential Campaign Committee.

d) If the answer to question 2(c) is yes, state the amount
of time that was spent conducting the solicitation(s).

The final plans for the dinner were made a 
very short time prior

to the event. This abbreviated period was the result of decisions

by the President's staff on the allocation of his 
time during

the extensive number of state primaries which were 
held in the

Spring and Summer of 1980. When the decision was made to

proceed with the dinner, there was approximately 
two to three

weeks to complete the preparations. During that time period, a

substantial amount of time was spent by the respondent 
in making

all arrangements for the President's arrival, 
including solicita-

tion of contributions to the dinner.



The v~9ndft asCaZmn Of the Board of NoErt$t Am#X
Systas Tne., didnot authorize either the solicitat*%,C

.mploye or any other p~erson for contributionsr The -toace',ron S
adviseo that all solicitAtiOns must tAke place Pon a
Volunteer basi, and that all contributions mst b gi "
strictly volunteer basis, with no conneption between tk

raising Dinner and North American Systems, Inc.

b) Were you authorized by Worth American Systems, Inc.
to solicit the employeOs of North American Systems

for contributions to the May 29, 1980, fundraiser?

the answer is yes, describe the manner in which you.

authorized*

The respondent was not authorized by North American Sy

L Inc. to solicit employees of North American Systems or

other person.
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OW)4ipo of, worth

b) Stats whether or not each solicitati~on
vth the knowledge of the officers, dil
of North American Systems, Inc.

Not applicable.
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The'ccs onaent did not So~idit#-1 nor 4±4 &A:
directors or agents acting in any o ff iia..
any contributions from eiethr employees. or ny ot.*..
for a fundraisor held onNay Os 1990 to b nft,..
ondale Presidential Commttee.

b) State the data and ti-e of all. 4uch soUicitaat ...

name of all officers, direct0" oa Oents ofw
American Systms, Znc. who conSol the soUltJ

the name of all eVmes SOIL ietd

Not applicable.

' c) Describe the method(s) of solicitation employedo th "

amount Of time Spent on the solicitation(s)# and the,
cost of such solicitation(s).

Not applicable.

d Was the solicitation(s) authorized by- North American
Systems, Inc.?

There were no solicitations conducted by North American Systems,
its officers, directors, or agents acting in an official
capacity, and there were no authorizations given to any persons

to solicit contributions by North American Systems, Inc.

e) State the name cf all c ficers directaors, or agents
of I-orth American Systems, Znc. who authorized the
sclicitation of the emP.1yees.

Not applicable.



Ssoicit ontibutions. Any officer, director, or a" . I
cartn Ameica Sytm n h olctdcnrbt7

performed any other function, in relation to the f4
on May 29, 1980 did so as a volunteer for the Carter

re-election campaign and not as a representative of
American Systems, Inc.

b) State the name of all officers, directors, or agents
who conducted the solicitations.

The respondent is not aware of any officer, director* or agent who
conducted solicitations since any who did conduct such solicita-

tion did so as a volunteer for the Carter/Mondale re-election
committee.
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a" the
oal p oys who W*._ 0 leaned

"ato No "oant Of tlh* L"o

d) State the method by which each loan was made.

Not applicable.
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as W. E qte ~* to low It

f to I.
1- anR .:. Aug ,:r * sh r ,*, h

tion ~ ~whowied to h"10 oftctmu*g s$0 hee
Ahbell be COOM isares wt tarV"le

1,Tbe Wat of: stated captal withl Whb*
40a0o AU31 begin business shl entless taun

+8 , ub.:&ckt only to a n1 ui. ,atou or r
tht"Y be now or heente

these articles of incorpoation, the orporati a by th
directors (and without any approval or other authori
action by the shareholders) shall have the power an
to the full extent permitted under the Miio General CJ
Law, at any time and from time to time, to purchase orI
acquire shares of any class or series of the corporation.
voting-trust certificates for, or wmrants or options to
chase, such shares, and any bonds• debntures. note.s scrip
obligations, evidences of indebtedness, or other securities **
the corporation* to such extent or amount and in such manner **A
upon such term and conditions as the board of directors: i
deem expedient, and independent of any provisions that Ma: o @2
hereafter be contained in the articles of incorporation o th
corporation with respect to the redmto of shares of any,~ia
or series as a matter of right or obligation of the corporation.

SEVETH Every statute of the State of Ohio hereafter en-
acted, whereby rights or privileges of shareholders of acoo



of thaea~ Ao* thepot*@

=Z9'8s Zn the event the cade of reaatul or
directkrs byawAV if aOw. Of the cor O now or,

&d~5,@@~ a any tem rpoiin htare an
in c Ict4 With any of the t or rwislons of the$*
of 1u o Uti 4 such terms a pcov Loe -of these

toorprato sAall controSl-3 and shall suesede suc
or ioi t terms and provisons of te code of w
or dAretors' b wy-1aw. but such Conflict or inn=sistese i'
not i r awlf otherwise affect the ruma wiag
Prowiin ofsuh code, of regulations or directors'b'

-VW Ach shaull ran In full. f co and effect Any refe
herein to thes articles of inrporatioN or any Article
shall ma the articles of incorporation of the corpora "
any such ticleG as the In effect and as the sam wy be
from tim to time thereafter,

ElVIS: o holder of shares of the Corporation of
class shall be entitled as such, as a matter of right. tw@.

oi 0 scribe for or purchase shares of any clas. now or herea
authorisede or to purchase or subscribe for securities
ible into or exchangeable for shares of the corporation .
which shall appertain or be attached any warrants or rih
entitling the holder thereof to subscribe for or purchase
except such rights of subscription or purchase fay at,
price or prices, and upon such terms and conditions, as tb
of directors in its discretion may from time to time dot'.

TEN H Notwithstanding any provision of the Mio
Corporation Law allowing or permitting for any purpose the

* ..
consent, waiver or release of the holders of shares enti
them to exercise less than two-thirds (2/3) of the voting
of the corporation, or any class or classes of shares there
for any such purpose the affirmative vote* consent, waiver *'C
release of the holders of shares entitling them to exeraims (1/3)
of the voting power of the corporation of such class or c.ae
shall instead be required. In addition, the affirmative c or
consent of holders of two-thirds (2/3) of all classes of stoi "of
the corporation entitled to vote shall be required (i) for the
adoption of any agreement of merger or consolidation of the or-
poration with or into any other corporation, (ii) for liquidation
or dissolution of the corporation, (iii) to authorize any sale or
lease of all or any substantial part of the assets of the corpo-



~wee~tbatweet the op~tamds a~~
-a,...--Iir

$*foM.Ser* Ab~shre Of stock- of the
I*O)~~q d oold *.erre4 4otbe ttha by

.. stribut 400 of .. .. V I.) oak.toc (Otfe*
ratio atte'T riea pnth su term. a"

a.L arete su10e" IS of ,atd ffe opth
AA~

tw twe Coprtion shall be ad. JA Witia ands nea M oati o a.  t tfe wo,.L.b

bodean is ietithe a.&*eoi~ 06~d.1"Ioi Adf't t W WAn

shall be sent by- regstere mail to te opttic at"
algal ptee of busi-s, prsnl 24M700 'ilam 2"d

ights io 441"). "M4 offer to theco .or
open for a period of sixty (60) days from the dakte
is received by, the corporatioft. fte croains
titled to pucaeall of the offered stock unlessa
the board of directors votes to reject Mal or any 777-

offered stock Zn the event that a majority of the
directors votes to reject all or any portion of sich
stock, the corporation shall be deemed to have acce
to purchase that portion of such offered stock not r!
majority of the board of directors, so that only the'',
the offered stock which a majority of the board of d
voted to reject shall not be purchased by the corpora

Acceptice by the corporation of the uh .et -

holder's offer to purchase shall be made in writing, wbio al
set forth the number of shares which will be purchased b 04
corporation. Such acceptance shall be sent within the a.

tioned sixty (60) day period by registered mail to the off"Aag
shareholder at the address stated in the offer.

In the event that all or any portion of t. f.
fered stock is not purchased by the corporation pursum4t-t*.+*W
offer, for a period of one hundred eighty (180) days aftir
piration of such offer, the offered stock may be sold ,e
or transferred, but only at the same price and upon the so.,
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Resignations
Vacancies
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11.e03. maigsc jeus A cal mting of te

bovded may X1. cuing Of the board if

repsenaive orb a-rt fth ietosatn

wtht a m tn Or b -the )4t t rat d of t.tow
iperceto of all the sares. otstahing at t.1te s of

of uhed bayeolader eed then entitle to. be
such meting. Upon selive in perso ore byan 0e ys
the chairman or secretary of a itten request rea

hodrs eting ('Which request shall specify
such Meeting) by any Persons entitled to call mgu
shall be the 'duty Of the Officer to wdho the request L&e
to bie ted ot shreoders entitled thereto notice of

N obChV o less then seven nor more than 60 days a
very of such request, as such officer shall fix. f ,

M requestv Such officer does not within ten days call th&" A

the persons. making such request may Call it by giving
provided in 1.04. Or by causing it to be given by any e
representative

51.0. Plce o Metings.- All shareholders' etnj
shall be held at suc place or places, within or without 0A~
State of Chio as &Smay from time to time be fixed by the board, of
directors or if not so fixed, then as shall be specified IA.:the
respective notices or waivers of notices thereof.

11.04. notices of Meetings. Except as otherwise x0sl
required by law# notice Of eachf shareholders' meeting, hte
annual or speciall shall be given not more than 60 days and maQ't
less than seven days before the date specified for the aitting by
the chairman or secretary, or, in case of their refusal orfal



sharb* Ats' meen ,ti o eatng shl * ie stheeI a£.rred f*e ntice b"s bmea n e. p n o t be'
t he "ttn rsaomr ".UY be fixed law dot

arn net aitled to, t.L ofn m eeetinng.
acordaoe w'ith tla pra isi*of 0911.2.0 ey
bhat e, ftr s'y e %4tg 1* In @ te st U no the .. ti

of the tin shall state biteft y the 4pse -
be shehifiod br tho Person 0r OOns eitestin oc

4Lox anfh oln JNt~e z tteClleclit O :++

meetingWotic of the mef of a meeii Ofn h alitl h ofeed
thirds f the tia plaoe t1 CII it ,s apjrn"t1

S and anounced et sucht meetin

51.05.S W&L-4 ofAy shareholder. either,
for te anawt sns unl ad ntn

rquied by law, the art
ten waivers shall be filed with or entered upon ther
the meeting. ice of a smeeting s lbe deumed to e be
any shareholder wso attend suh meetn either in Per

proxy and %&o does not, before or at the cnce oe t~ lnt Of'
moeeting protest the lack of poe notice*

51.. aQuorum a Vtsrement. At any shar

11a 0 and trnateohhmgt havebe rnate ttem

Col meeting the holder& of shares itin them to exerc1.,e
thirds, of the voting power of the cmay. present inpe
by proxy and entitled to vote thereat, shall constitute&
for the transaction of business unless a different
quired by law, the articles# or these regulations, o the
sence of a quorum ate or etir any adjournment teo
majority in voting power of the shareholders present in ] A or
by proxy and entitled to vote or. in-the absence of all of *Ae
shareholders, any officer entitled to preside or act as seotetary
of the meeting * may adjourn the meeting from time to time * Mt
any adjourned meeting atwhich a quorum is present,, any buisn'sI
may be transacted which might have been transacted at the melfting
as originally called.

Except where the Chio General Corporation Law or ot.her a
plicable law, or the articles, or other provisions of these,
regulations designate or require a greater proportion of the*
voting power of the company with repsect to any matter to be



at7 it be be st ectedbt

thema of the or,tbret or may bem 4* a t t 601

hasruan of the acosear y or in the aobencel of all
go0ins-0 a chairsmn.cboeeha by a maNJowtty in , Votiag SXW'r
aftarholders proseat, in poesIon o by pwon ased t
tbereat. The secretary of the conpen BYS or* in hWs

0 aSiftstat serery rIn the 4bseene of, 'I2 of ts
per so1 4 the chaizn of tbe meting a 4,oiats fe

o 0 tg. shall act as ecretry of ech shareholders m t

9.08. Order us) The order of businesS.,
r eholers' e dby th ...

tOhe mOetiLg except hat of b e at
be chageJ b the Vote of a majority in voting.jwa
shareholders present in person or by proxy ande
thereat. uion otherwise fixed by the chairman orti:
holders as provided above, the order of business at ea

o shareholders' meeting shall be as follows:
1. OL call.
2. Appointment of inspectors of electio*

01 appointed in advance by the board of directors and if 4j|
the chairman or requested by any shareholder present ti*

(4 by proxyl
3. Proof of notice of meeting 

or wivew.

A QUORUM BEIN PRESENT
4. Reading of minutes of preceding meet1t

unless dispensed with by the vote of a majority in votins

of those shareholders present in person or by proxy and
to vote thereat;

S. Report of board of directors, if anyl
6. Reports of officers, if any;
7. Reports of committees, if any;
S. Election of directors, if any;
9. Unfinished -business, if any; and
10. New business, if any.



in In. a d a mrn, .L.L 40W w

saesoheld.o iv derh M whose votinag shares 4are
eab b entitled: to- vote, the ,hare* umn in hisa

Foxry at any meeting and anild to oetera a
that a share, vote be taken que nyystiou at ssattqr

sharvote be taken by witten ballot. When any Vote
%Witte ballot, each ballot dhall be signed by; the

- voting. Or by his proxy 4f there be such* proxy. ,d god
the ero of shares voted Oftherive, dare votes *a l

12.0 P~~i5 ac sareolerwho is anti tle
N tend a me "Or., r ho dwas to vote- Mhra.o o
coenas. wiers or releases, may be rapres td at 664611

(V 'ing. vote thereat, execute and deliver such colsents * we
releases and exercise any of his other rights As ahar,
by prox y or proxies appointed by a writin signd by m

o holder, *d ich need not be sealed, witnessed, or OckI4
Except as herein otherwise specifically provided. act

V" by proxy or proxies shall be governed by the provisions 6,F +++

Ohio General Corporation Law.

51.11. Inspectors of Elections. Inspectors of
may be appointed and act as provided in the Ohio General

Ot tion law.s

1.-12. Record Date. For any lawful purpose. mt
without limitation the determination of shareholders entljW,
receive notice of and to vote at a meeting of shareholders
for such other purposes specified in section 1701.45(A) of 4
Ohio General Corporation Law, the board of directors may fiza
record date which shall not be a date earlier than the date on
which the record date is fixed. Subject to the foregoing. suph
record date shall not be more than sixty days preceding the 4*te
of the event or purpose for which it was fixed, unless such.Pent
or purpose is one for which no maximum period is required =Mak
said section 1701.45(a) (in which case the record date sall,"be
such number of days-preceding the event or purpose as the beet-
of directors shall determine). If no record date is fixed tbere-



ae The d et mnt$*f of heteo4
&te shall be made as of the cloe of

53.33.* List of Sharshla'ge at, R NUo
vmebho34.r a1 any In g ofses* ~t

otat such meeting aun alphabticaly .rasaed It~
@la-*fled lists, of the sharolmo3ers of re0 , a
cable record date I who are entitled to vote at meu0c
showin their respective addresses and the nbUMer &d
*aroa. held by each

93.14 action in writi in Li of
.... my,4be t"f ,at a on dW t o SO

"'*Ith*ot a soting if authrise b a wiettilmgm I", 'Ct
by each of the holders of shares who vould be ntitl
of a smeeting called for the purpose of' taking. such act
such lesser proportion of shareholders that may nwv e
be permitted by the Chio General Corporation Law, the
these regulations•



* 0t e Number of du
f UM"board of a 0"6A4 efu 4:1

Ometat 06.rt4uati,0 In the I%~b of"
it.el all have th efet Of rembo 4m

prior to the expirAiO* 9f his termiOf .....

entitled to MAiM. i
0 ar? fti tim to t~m &adtne and ~

*tb r or ara reeiving

rume pform&anc of thiruties# i*-$ I~
in; to and from metings of the board, if s,
authorized by a majority of them.

12.04. Election* at each eeting of e
O the election of diIeors at which a quar is 1

persons receiving the greatest number of vote
elected the directors. Any shareholdesr my *WWi a*4

" an election of directors upon falfillment of- the
scribed in the Ohio General Corporation law.

52.05. Term of Office. MIless he+ earlier ..4.
removed as hereinafter provIdede dies, or Is adjudg. d
incompetent, each director shall hold office until
adjournment of the annual meeting of shareholders nIft
his election, or the taking by the shareholders of Ati ",

writing in lieu of such meeting, or, if the election of.. , *s
shall not be held at the annual meeting or any adjourImIt Ow-
of, until the sine die adjourrment of the special meting Of the
shareholders forite"election of directors held thereafter a
provided for in 51.01, or the taking by the shareholders of a-
tion in writing in lieu of such a meeting, and until his s -
sor is elected and qualified.

12.06. Removal. Any director of directors may be r
either with or without cause, at any time, by the af firmti
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directors. or Iby eac m! E i~

be fl

e n Stie ff4i
12.0 b t

Wchrman or tothe sec raZ * uy
shal a f ect ore *

aetanc of iretsgetin %Wall no e a 1eie or

effective.r *Yeah

12.0. or00a t m zsat n anrmajorityan ofte rcor3eva

cise, less than a majority of- th oa number of di~e' W# sied
under 12.02) must be present in person at such meeti t
to constituthe o ransaction of b ines. MA actof a majority of the director-s pesent at any meet a*4 a

quorum is present shail be the act of the board o 4 In

the absence of a quorum, a majority of those preent Y
meeting from time to time until a quorum is obtaineof an adjourned meeting need not be given. he directa a .M Li



X4 that at. ~~pinq ditors"* bYlaws unser 923*LA ass
f4ilin vooamiqks 1A the, boaz4d *f ditztOCO J i
o t.r+t- s c ,suh o tt* e .U. serve atthe
the directors, shall act, only in the intervals

f Ath r iectors. Anl d * I. bshe
andsdixct of the bad o0f diretors tw d, trd
or or authoit i theg i isions With t

the rwovrusset of any such cOMSttes at iomitee
inconsistent withion),cbte law, the dicetos. tthee
tio 2.r1an. Dixectots,' bylaw. o eat or autf oat ,

act by any such Soieewtin tTuhrtypoel
t tit by the directors h, boe a ffc i f all p
ther actr at oSization of the full board of directors.
as otherwise e slog nOovi In o est egPlations
pae, or ity conferred In thue reulations to l
tar&* or to the *board. of rectors' oto th oard' o
be deemed Conferred to act A. or amitts to
such right, er, or authority is dilegated (expressly o
necessary implication) by the board of directors.

W 2.12, Directors' Bylaws. For Purposes of their -
government the di;rctors, vote of a majority of all 4
then serving as such , may adopt. revoke and frcuu time to"

eq amend director'*s bylaws not inconsistent with applicable,
articles, or these regulations, Without limiting the gla
of the foregoing, the directrs' bylaw may contain prov4
with repesect to the frequency., organization* place, tim
notice, adjournment, and order of business of meetings ol
board of drectors or com-ittees of directors, and the eel
ment., membership, authority and duties of co~mittees of'
directors.



offcoto he 164641606 There tball be sMch On* CcMC
p..end. atO a..stant treaeures Rod assistant 50*
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adelct to Office. 2f thr is 4r that% out2 vic
the board MAY. in its discreti;0l. -stablish' 6106 Iat
Vice to
both :eir fte s Orif any. of
duties 4,ana ority of t o r ovic
dets* An ronmy hold tW* Or *Ore Offices andpe
duties tet., escept that 10 officer shalt eXOcute

eOf. or verify aninsR'unet in more than 01' capacity

inatrnefnt S, ]Mqired ,  -a*lag the articles. theso rV
or any ,directres bylaws to ba exeCutd.acknoviedled. ,

93.0. aditinalOfficers, Ants. e. Znad
the officers s39021 te m se" av

other officers, agets, and MMSittees as the. bor Of.

may deem advisable and may elect . each of whom or each

which shall bold office for such period, have sucha

perform such duties as may be provided in those regui

may. from time to time, be determined by the board of 4

The board of directors may delegate to any Officer

the power to appoint any subordinate officers# agents-

tees. In the absence of any officer# or for any other
board of direc s may deem appropriate, the board of:

may delegate* for such ti=e as the board of directors +;

determine, the powers and duties, or any of them, of such

to any other officer or officers, or to any director 
or

directors*

13.03. Election. Tems Of office, Qualifications and

Comnsation. The officers shall be elected by the board -f

directors. Each shall be elected for an indeterminate term ad

shall hold office during the pleasure of the board 
of directorse

The board of directors may hold annual elections of Officers. 
At

any time after one year following an election 
of a full sl*tof

officers, an election of officers shall be held within 
30 4Sp

after delivery to the chairman or the secretary of a writte4W
request for such election by any director. The notice of tbe
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le ps aescribed b oyrv of 4ditioR ho
Provided for in the other sections of this. ArtAoCo
authority and d heuties of 'an fficer sa be. sabet
tationst o a eittateoss h ezinitione toa dtion Af o
it any.? contjaied. int any exap?... cntract of aopke
such officer and thef omany. wh1e te entered ito or,
pior to, concurrently with, or after the adoption oft i

regulations.

13.08. The Chairman- of the Doard. The chaiman ofitl
boards if and While there be an rouhtent of the office &W if be
be so directed by the board of directrs, shall presideat 4ll

meetings of the shareholders and of the directors at which 1 is
present. He shall have such other duties and authority-a. may be
assigned or delegated to him from time to time by the. boewd of
directors. He shall from time to time report to the botd vf
directors all matters within his knowledge which the Intzat Of
the company may rwyaire to be brought to the notice of he board
of directors.



the Wotrk of its Other Officas*wrnr wuaiy r
Other offters cc r plo o f heo.. e Shall

4i t. ix0 the odreation _ d ad i

wel mplaoy Ig a nt, Pro"eso, a a r and

aai s H may execute and, deiver in the e' o
deed, *mort~agebods , contracs *;,and rbr inS

eihe &wen specificall. autborised by th* board ofdr
"hen required .-or. demed ecwyor adisb by him is
or0 conduct of the CWMpeay # 1ormal bsines 0210
ch the executsion thereo shall be expressly d
tlese regulations :=.by the board of directors to some

o.f.e o nof te c p anyo , be required by:.
otewieo tbe e MOWe bJyL S*Other otftice or ag"t

cause the seal Of te ompany t be fixed to.,4W

N instrument. H shall, in general, per form al-l duties o a"
all authority incideft to the office of the chairma a
other duties as from time to time May be assigned to im

0 board of directors*

13.10 The Secretr*y The secretary shall:

C (a) Keep the minutes of all Meetings of " ' ."
holders and of the board of directors in one or more

ev vided for that purpose;

(b) Cause all notices to the shareholders,! i4We
directors of the company to be duly given in accordance w
these regulations and the chio General Corporation Law :

(c) Be custodian of the corporate records and of
the seal of the company, if any;

(d) Have charge. directly or through such transfer
agent or agents and registrar or registrars as the board of
directors may appoint, of the issue, transfer, and registration
of certificate for shares of the company and of the records
thereof, such records to be kept in such manner as to show at any

time the number and class of shares in the company issued ,and
outstanding, the names and addresses of the holders of recr



Have vr3ce 3able at eaob 0 @rsho

Cg) ign(or comse. the *tszehO o

of the c~7tbweimoto authotised by h
to, asa), * th tbe, 01wra of the br

a vice president. ctiiae o h so

(h) In gairml perform U duties me
Ssecretary s o duties
aige to h. bythe boaord of directors.

(I) ~ ~ ~ ~ d Znte**C Kdsbilkityo Otheb
heretary *hall perfom such duties of the Ozlaeol

ufdirectors my desisnate.

13.41 The As 4*stt sertar Le. The assi
Oriess if any. Shall perform Such duties as from time

, igned to them individually or collectively, by
t aworG by the c aor by the secretary. n t

$.bihty of the secretary, one or Wore of the Iasi

oactitaries may perform such duties of the secretary .
$*rtary * the chairman, or the board of directors may " ,"

13.12 The President and Vice Presidents. The
and vice presidents, if any* shall perform su duties
assigned to them, individually or collectively, by thedirectors, by the chairman, or by the secretary.

13.13 The Treasurer. If required by the board of,
directors, the treasurer shall give bond for the faithful, ds-
charge of his duties in such penal sum and with such suretie as
the board of directors shall determine. The treasurer Oialls

(a) Have charge and custody of, and be ree wible
for, all funds, securities. notes, contracts, deeds. doct lis
and all other indicia of title in the company and valuabl e
fects of the company; receive and give receipts for moneiy paY.
able to the company from any sources whatsoever; deposit all
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(g)4 The Assista Treasrrs.T alduisitnt' toa-
surersoftreauif and sch porthsuc duties as frOM time to On*u

may be assigned to them. individually or collectively .br the0
board of directorsg by the chairman# by any vie chair=e. or by
the treasurer. In-the absence or disability of the tra e.
one or more of the assistant treasurers may perform such duties
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or p  s weh o te t atd any o theon an tionr B
shipooer orqaupurposewhih oe arto a" of Its,
or. officers ares directrs*. ttes * ptorats. at o#
have afinancial or he soan terest o orx t e ore

:,Al er or more Interested d irectors of officers participate A
at the metig lot dicthot. *r aqcomiittee theref thi ]

athorises suc o a" or otransactiosu. In AMuh
" te a ater ial facts as to hs or their reltos or C
and 4a to the c tract or tXa"saction aredsco r
th directors r oa acte threof ait directors or. o "h
coodittee thereof, en fa ith stndi austf ued
facts authori or ratify the contract or traneseh
affirmative vote of a majority of the directors: or (b)
material facts as to his or their relatioship ocr
to the contract or transaction are disclosed or ar*

0shareholders entitled to vote thereon and the contract ot
action i's specifically approved or ratified at ametn
shareholders held for such purpose by the affirmative.

C, holders of shares entitling them to exercisw two-thirdsi
voting power of the company: or (c) the contract or tr

C" is fair as to the c payas or the time it is authori
approved or ratified by the directors of a comittee o
by the shareholders. Without lierting or quaalifying the
ing, if in any judicial or other inquiry, suit,* causes*o
ceeding, the question as to whether a director or officeri~
company or the company acting through its directors has actsin
good faith is materials then notwithstanding any statute 've

of law or of equity to the contrary (if any there be), his at Its
good faith shall be presumed, in the absence of proof to the con-
trary by clear and convincing evidence.



ia~Aatv. ~t~thaW e n action by or in then _
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ot or is vi at the
oqey a 4 oficr partaer *or trust"ee
ctp*~ion. 4mq 4t0 or forign ,ito f=r

neholo *JoinSA-ue trxwt or other mitorpriq4e.
pooses *including attrne Opst da. afns

p4xIn sottlSo atual and reasal nurdb
WI-.etion wit 'U c *IV suit. or reIng if h

good lith and in a mane _%6 reasonby bleved to be
a"posd to the beet interests of the C, " an with

rw any ation or pCing ad no reasonably
Aewee that %,4* conluat vw unlawftl The terminatioGn,,

aotps srait set
conviction, or po a pibi ofl noi o 0 a t

asll not, of it self, create a promia the.
not act in good Aith and in.a manner which he asone.-
believed to be in or not opposed to the best Intereti
company, and, with respect to any criminal actio or pL
that he had reasonable cause to believe that his condtzoW
unlawful. Nothing in this |5001 shall obligate the
indemnify hereunder, or prevent the company in its
f:rm so indemnifying, any person by reason of the fat.

or was an employee or agent of the company or is or
at the request of the company as an employee or agent
corporation, domestic or foreign, nonprofit or for pro
partnership, joint venture, trust or other enterprise. .

5.02. Actions by the Company. The company shall
nify any person who was or is a party or is treatened to e
a party to any threatened, pending, or completed action or it
by or in the right of the company to procure a judgment in its
favor by reason of the fact that he is or was a director or .of-

ficer of the company# or is or was serving at the request of the
company as a director, officer, partner, or trustee of mother
corporations domestic or foreign, nonprofit or for profLtprWt-
nership, joint venture, trust or other enterprise, againxt '*-
penses, including attorneys' fees, actually and reasonably.in-
curred by him in connection with the defense or settlezw*t"Ot
such action or suit, if he acted in good faith and in a Mane
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1s.03. I M!1 00e TO the

15101 or 15.'02 10Wbeen suofst .:onthOe meits Or

* sections, e rn defense of any claim. issue or matter
shall be indemnified against axpenses *including atto-O 4
actually and reasonably incurred by him in connection

55.04. Deemnation of, nenfcation. jny
tion under ,.01 and 1..2 unless orere Iby a cr
made by the ompany only as authorized in the specific
a determination that indemnification is proper in the 4
stances because such person has met the applicable
conduct set forth in 15.01 and 15.02 hereof. Such de.
shall be made (a) by a majority vote of a quorum consi
directors of the company who were not and are not pr,,
threatened with any such action, suit, or proceeding. or If
such a quorum is not obtainable or if a majority vote of , rum
of disinterested directors so directs, in a written opiatoL
independent legal counsel, other than an attorney or a ftm
having associated therewith an attorney who has been retaJ e by
or who has performed services for the company or any perso to be
indemnified, within the past five years, or (c) by the shAre-
holders, (d) by the count or common pleas or the court inwhiCh
such action, suit, or proceeding was brought. Any determination
made by the disinterested directors under clause (a) or by
independent legal counsel under clause (b) of this 15.04 hll be

promptly communicated to the person who threatened or bro fht the

action or suit by or in the right of the company under 1502# and
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mined that he is. offict, a s a4nft4 ba te
auth*cesed*in thisr asa@ a ie sora bolfer sall h*
to question --us paid' pursuant to this nu05 so
board of erctors uo an4tho0rid suoh "ha t
tionar mdrtai, Us, bee , rene of the ompan
tat tth erstrioti o otned, in this O ect shl

construed t riestrict. a shareholder, s rigttoyeAO
reasonableness of te ultimate doternto of irremn1
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aio5.06. idsification Nt u st o. the
NV provided fori t Article l be &eed

other rights to tihich those seeking inenfcto Eli

entitled under articles. or any areent Vote o*2i

holders or disinterested directors. statute ( nex 0 1
as hereafter enacted or amended), or otherwise.* both &S-
in his official capacity and as to action lb another
while holding such office# and shall continue as to a

e has ceased to serve as a director,, officer, partner,
in any other indeumnified capacity and shall inure tb the,
of the heirs,, executors.- and administrators, of such a

5.07. * insurance *The company may purchase and,-OWNaw"W
insurance on behalf Tof any person who is or ws a director-i
ficer, trustee* employee, or agent of the company. or is. c*ft-s
serving at the request of the company as a director, offiw
partner* trustees employee, or agent of another corporatin.
domestic or foreign, nonprofit or for profit, partnership, loint
venture# trust, or other enterprise against any liabiliy &a..
sorted against him and incurred by him in any such capacity, -or
arising out of his status as such, whether or not the company Ihas
the obligation or power to indemnify him against such liability
under this Article.

15.08. Definitions. As used in this Article, refejrenceas
to "company" includ 3all constituent corporations in a consol--
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registration of certificates tor shares* It. may
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Onrequire all certificates for shares to ber the sig..
other or both.

o 16.03. wost. Destroee and M~utilated Cerii
any certificate for sall bes oes o rn. e acd or

CV but is still substantially intact and recogiiab]e t.
torn , upon production and surrender thereof, shall or4VeT
cancelled and a new certificate issued in lieu thereof.L
holder of any shares shall isuediately notify the ope
certificate therefor shall be lost, destroyedo or mutiU,
beyond recognition, and the company may issue a new cert
in the place of any certificate theretofore issued by it .... is
alleged to have been lost or destroyed or mutilated beyod e -
nition. The board of directors may require the owner of the
certificate which is alleged to have been lost, destroyed,l or
mutilated beyond recognition, or his legal representatives, to
give the company a bond with such surety or sureties, and, Insuch
penal sum, as it may direct, so as to indemnify the cpn.
its directors and officers against any claim that may be Ono-
against it or any of them on account of the issuance of 400h mew
certificate in place of the allegedly lost, destroyed, or
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price ad por the se ter I and omditioc o as we
of a bona fide offer to purchae Uuoh offer to thetr
qhall be made in writing and signed y th feing"
The offer shall iadicate the pric ao d tems an

0bona fide offer received by stOch srole *And
the prospective purchaser. The offer shall. be sent e
mail to the Corporation at its principle place of JA
gently 24700 Miles Road. Bedford Hesights* Chio 41)
offer to the corporation shall remain open for a peri~ of zIty
(60) days from the date upon which it is received by the Optopara-
tion. The Corporation shall be entitled to purchase all oW any
portion of such offered stock The Corporation shall be eem d e0d
to have accepted the offer to purchase all of the offered tock
unless a majority of the board of directors votes to rejectall
or any portion of such offered stock. In the event that a major-
ity of the board of directors votes to reject all or ay'ot-ion
of such offered stock, the Corporation shall be demed 'to Uvte
accepted the offer- to purchase that portion of such offered, stock
not rejected by a majority of the board of directors, So that
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series, the declaation of dividends, if .any. hall 0

within the discretion of the board if directors., irrt e

the amount of surplus or capital surplus available for
purpose.

17.04. , s ations. These regula be

amended, repeal " orsuperseddbya new code of re)
at any annual or special meeting of the shareholders b

firmative vote of the holders of record of shares .nt .ti
to exercise two-thirds of the voting power on such pct t

(b) without a meeting of the shareholders, by the writn
of the holders of record of shares entitling them to eE

two-thirds of the voting power on such proposal. If any
amendment or new code of regulations is adopted without a meeting
of the shareholders, the secretary shall mail a copy of the
amendment or new code of regulations to each 

shareholder -*

would have been entitled to vote thereon, but who did not 
parti-

cipate in the adoption thereof.

S7.05. Definitions. As used herein, and as of any point

in time, "articles" shall mean the articles of incorporatri0f of
the company as then in effect and as the same may thereafter be
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that Ab actAk b*l 4

*bO -b ij!

mtterplease adviseh Cosaw~s~ion t

of representation stating- thr e ) name,1 , jnumber of such un, and a statemen .acounsel to receive any notifications andot cons
from the Comission.

In the absence of any information which demonstrats
that no further action should be taken a t he iCo rission
may find probable cause to believe that a vio)at1*n-bas
occurred, and proceed vith formal conciliation* -of course
this does not preclude the settlement of this matter, thruhinformal conciliation prior to a finding of probable cause
to believe if you so desire.





The iftV0tgalton Conducted by theb _giiappaently included tlat Awn of. "s.mPoI. s and bi, snes, associates" Ihich rea14 that[(pIlant foreman were called individually nto the- off Lof Thomas V. Narotta, Vincent's brother, a askedto.donation"s,- that "[8]m. employes, after saying thy e dnot afford the $150 were loaned money to purchase ticketsby Thomas Narotta, vice president of North: American Syat i s,'



t~.* nTd sta empl 4, at Northt Aner%'
Ite bought' tickets. "heav ly on May 27 and

be-*to the ay. 29 dinner0 i e ar
by th CarterMondale sidntial Committee 'ji
p.eriod )Iay 1, IL980? through" May' 31,r 1980, has,
tat, at least 36 individ aa ,emlyed by worth
systems did, in fact, make contbtons totall

, t he Carter committee on May 27 and 28, 19804

Under 2 U.S.C. S 441b(a), no corporation
bition or any expenditure in connection. with aar
to ederal office and no officer or dievtgr of4
may .onent: to any contribution or expenditure,,,
tie. in connection vith any feeral election
section 114.9 of Commission Regulations, stoc id
employees of a corporation may make occas ional
inidental use of the facilities of a corporati. ,.*
individual volunteer activity in connection with-
election and are only required to reimburse the
to the extent that the overhead or operating coet ,
corporation are increased.

1/ The occupations listed for the 36 contributors
by North American Systems were reported as followtsl:! i"O,
seven vice-presidents, two salespersons, one executive 446i'tnt,
one secretary, one chairman, one wholesaler, one engineer, .
one supervisor, one accountant, one controller, andlone director.
No occupations were listed for four persons and one individual's
occupation was reported as "Gen."



tn or a course. of conuct e" t t" Ooip. i

f the activities of vAeent .rtt we .
.q"pw'Of his *n OIO tben the atio*I
cond.ed a I16Z-*Aon of 2 U.*.C 5 44Wa)
Harott. Thobasis for an apparent wio1Ation;
io; too-fold: firstv the solicitation contitute
conttribution tQ the Cartter campaign by, NorthbV

* tscofd. orth American Rysteus, rnc, wotM-
ae* d partsn cmunictions to its *ploy

tbon its stockholders and exectutive or odainiatz

Wbreilore, th. General Counsel &AoSius
Comniss ion find rason to believe that Vincent I
2-u4s4c. £ 441b(a).

Recommendation

1. Find reason to believe that Vincent Marotta
2 UoS.C. S 441b(a).

ee
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slaught of young home boyes.thip TWW Abou hou0~se"en-

a doams Yem la Marotta
and his Partner were slammed by e late-16s
financing crunch. While rcpeal mfom an
operation to remove a brain aO , Marotta
wondered what. todou.t

Mar.tta|b" repeated manthues the story
of bow hi becam Mr. Cof fee

He Jus could not get a good cup of coffee
at lame. So in that great Amria tadition,
fth one- aboutthe world betngapath tothe

A~~~~bte moouosetrapb bils

Ed Abel hit uo n the design that became pnt
~~ number 3,693,535, and Marotta, without borrow-

ing a penny, itarted M cuigte home
coffee brewers

By 1979, Marotta and hi Nft American
System icaCipanded to plants in Bedford
Heights:*empioying as many as 1,000, and in
Lxs Angeidii 'Te Mr. Coffee brewer had cap-
tured more than half of the coffee brewer mar.
ket, and self-made *millionaire Marotta was sit-
ting pretty with half interest in a com pany with
$150 million a year in sales and earning more
than 20% on equity.

Chapter Three: After conquering the worlds
of real estate- and household appliances, Marot-
ta, apparently seeking a new arena, turned his
energies to politics.

As! Vf al figure, Marotta was perhaps
little-kn'-wii tothc averageyerson here until he

~was6ie"id Iij first ainual 7OuttaGi
American Charity Award Dinner in 1978.

bom . "WI POO *1" -

era ked.' Vhb&Mm s.
Ite 1 sa a Amerieft dl i* Awarddinnr. r~aindbyU~w - dIed by a

gaggle l, I W NwYork Yane A NO Ur. Colt. ""t a Joe Di
Magge AC awseter eva~ ~tbform

me s. p mie t ft" , P 4a
Bob HGP If* n . ItitU. , reported,
were ti t wthend ho s"et, Aid raised

Thousands att 1 n, tta, wemeailed foe,
so the-$100-a-lat aim. "ib IMNo hI ,

inp artt ofer d 0a I i s i undi
mora Indivial te 1" pcsid in

fields of sports, educatio. ahisqess.H
ueraePeno the Am frian Ideal and Is a perfeciexample of the Americ- deam true."

Last summer, Marotta had 6#s political
coming out when he hosted 'a fund-raising
breakfast for Sea. John EL Glenn, D-.

In late I97, Marotta, oan d by for-
mer Ohio governor Michael V. DiSalle. met with
Stephen Smith, Sen. Edward M. Kennedy's
bothersn-law a n e p ei e and c p ch m

Anxlob to offer his services as a fund,
ralser or a political operative tolte presiden
tia candidate, Marotta presented Smith with s
tvwpage resume - bound In thick, brown tex-
tured Naugahyde - that lasted his accomplish..
mentx 14 T"clvic, charitable and social affifla-
lions," numerous business eperiences and eight '

"athletic achievements," Including his 1942 I
signing to play ona baseball for the St..
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or not the solicitation included the eaployet&V
vorth Ametiecv nyste.s Inc*

b) If the solicitation incauded the emplo*.. of
American Systemse, ico#4dscribe the motbQ4( s)'
exploy*d r the, number, of -omployets 4011 ted

of employees socited a the- Amount Of tim
an the solicitat ion(s

c) State whether or not you si Cited oontributio
any individual. including employees of worth
Systems Inc., during 'he norml buslims hours

.e premiss of Worth Americ Systems, Ince ,

Id) f the answer to question 2(c) is yes, state
of time that was spent conducting the solicit&

3a) If the employees of North American Systems, rIn
solicited for contributions to the May 29, 198"0.
fundraiser held to benefit the Carter/Mondale
Committee, by either North American Systems, ?nd*. ,
officer or directors, did you authorize the soli@
as an officer or director?

b) Were you authorized by North American Systems, I
to solicit the employees of North American Systesa Zn-
for contributions to the May 29, 1980, fundraiser? U
the answer is yes, describe the manner in which you uW*'e
authorized.

4) State whether or not, at any time, you were authorized
by North American Systems, Inc. to solicit contributions
from the employees of North American Systems, Inc. for
any candidate. If the answer is yes, state the
number of times you conducted a solicitation(s) and the
manner in which you were authorized to conduct the
solicitation(s).





Dear Mr. O

legal analyt

Under the MtTthat. no acto * ~
Systems, Znc. -#to*4which you beli#e to,
ation of this mattero
to the eneladi qu.#r4
within teni days- of, yo
priate, sta''- to sY

If you intend to be, repreented by, c -,
matter, please advise the Comisso.n b, saei:t4" a
of representation stating tbe name' ddre and 1
number of such counsel, and a statement authorisIq9 #,$u ,
counsel to receive any notifications and other'comunications
from the Commission.

In the absence of any information which demonstrates
that no further action should be taken against Nrth American
Systems, the Commission may find ptobable caue. t ko beee
that a violation has occurred, and" proceed with" fC", I"
conciliation. Of course, this. does not preclude thesettlement
of this matter through informal conciliation prior, to a
finding of probable cause to believe if. you so desire.
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apparently Anfed [i n e "'f4ses fN

employees -and business associates' which: reveale9d t t
(pjlant foreman were called individually into the off ive

of Thoas V. Marotta, Vincent's brother, and asked tQ Rke
donations,* that "Is) ue employees, after saying they could
not afford the $150 were loaned money to purchase tickets
by Thomas Marotta, vice president of North American 8ystes,



Telai,- Ar stestt that ,theirt. reviezs *ndica~test *Pye atWotJN
$yta bough t tickets Iiiavily oni May 27 an

before the May 29 dimvr. A review of a e
by the Carter/Nondal* Presidentiol Comitte
period-May 1, 1980, throsb Xa 310. 19801,b#
that at least 36 individuals employed by Aotb
Systems did, in fact, make contributions total

* to the Carter comtittee on May 27 and 28, !90

Under 2 US.. SC 441b(a), no- corporati
bution or any exponditurei connection with
to fedral off ice and no officer*,or director oL

y consnt to any- otwibution or etnit re
tion in connection-withL any federal election.-
section 114.9 of Commission Regulations, stockt*
employees of a corporation may make occasonlG
incidental use of the facilities of a corporati. i. !

o individual volunteer activity in conection with
election and are only required to reimburse th#

4W to the extent that the overhead or operating cost:t
corporation are increased.

1/ The occupations listed for the 36 contributors employed
by North American Systems were reported as follows: 13 ma"ers,
seven vice-presidents, two salespersons, one executive assistant,
one secretary, one chairman, one wholesaler, one engi neer,
one supervisor, one accountant, one controller, and one director.
No occupations were listed for four persons and one individual's
occupation was reported as "Gen."



ttoms or a course 'Of conduct that, the cotporatilool
io!iid of in the pa. .r

i the activitite*Of Th oas and Vinettarotta 10
scop*e ot their eUAqyhent,, then the'solittaion VQuxa
-oe ldred. a w Irbatio "of Z U.8.C, $ 4bA) by No
Stom, Inc. Thebas is for an a.arent vioation o'
is two-fold;- f ir; the solicitation constitutes an *n*
contribution to, tho Carter ca pAmiqn. by, North. AMerit-an
Inc. second north American SyStemS. Inc. would'
have med* partisan cowunications to Its emp1oyeqe.,Ot
than its stockholders and executive or administrative1

find reason to believe that North American Sytems, *w
2 U.S.C. S 441b(a).

Recomndation

1. Find reason to believe that North American system,
violated 2 U.S.C. S 441b(a).
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$1 , 15 in February to the rapag
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Charles A. Floyd. a I"i

Caroline manufacturer'. re!, to
tative for Mr. Coffee, gave 1500 t
the Glenn tund. Asked why A s
interested in Ohio PohtlcsJi "4
Salt 01 dO5' js~t P tall; abewi

National f 18ajCO pairman lo.
Carter, &. Stephen Selg III decline,.
to comment oa reports of M"esrt
fundrsg activilles.

Ohio Democratic Cbair,4 an C
Paul Tippe SAWd prom*ur is been
sAry Is rdaig lote~Is

"Every ticket you Sell Isiproes
sure.- lpps sAid. "'You Just don's
go down to Public Square and Sao,
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amut l mL -w , held-bqtn a d ol
M* ?j," bomes.& Mafty , Mmdby

S~he taMf omar oeld~a to do-

.1gm i*Ufr1~iM. u1 to a-
siptam WOgft the 'al

e Tw0 Abod MdW eltt =-n
shn g cmma d1,11,1nd M one) ad.

:. n a eay. la. te ,,,,., ,. rttaon

nd Wi paertnwer w m h--- " a-e• -
aaingnd esch, Whilft sarigfo an
mra to movea ba r Mamotta

uWenderet what tod
Marotasrepeated man f d4esory

of how bee Mr. Coffea
NOeJust could aft V " of coffee

at I1me. SO In that, gret Amed" traditlon,
te one -aboutthe world *bt a, pa to the

-I

d&oW Of the man hfof thie o ba w ar-
ed self-made miiamaire i wt t
prfet e.w h ylc In M nthEd AWe hit upon ft1. &hi ~Md fuIatent

~. $1<nmer 3,693,a35, and Marotta, itout borrow-
Ing a per Thefarted cnurung the home
coffee brewers

BY 1979, Marotta and his Nrt Amnerican
Sysem im-1eane to plant In Bedford
Heigts, pking as many as 2,00, and in
L0s Angels.C 'Me Mr. Coffee brewer bad cap-
ted more tO half of the coffee brewer mar
ket and self-made Marotta was sit-
ting pretty with half Interest in a company with$1S0 mion a year in Sales and earningor
tam 20% on equity.

Chapter Three After conquering the worlds
Of real estate and household appliances Marot.~
ta, apparently seeking a new arena, turned his
energies to politics.

As"'e 00" b figure, Marotta was perhaps
littleknaWn tothe average person here until he

American Charity Award Dinner n 178.j

'moll.

Yak ftrt AWiW
.agg10 A a .e . hom. Sih .,
T p enuked k. Pik• o"

Bob R lp. goe. ali t portUd-
wee paid atNd the event w h red

00,0W 1 Shier R tt and the Ou Lady
of Fatm Midu Ostm, in Rugh..

Th.mo sat u ivltatlo were Imaxild foe"tno SI o-plate primn rib dinner.
in part; they re* *to (Marotte) is Indeed

a muique InldUWa Who has NM exe %eieds ON spr edcio, a..bsqe. 'e
reproe the Amerian ideal and Is a peret
eample of the Ameria.dzam me true."

Last m 9m, Marot had is political
coming out when he hosted % fndraising
breakfast far Sen. John H. Glenn, D0.

in late 1I", m olta, a by for.
mer Oido governor dhael V. isalle met with
Stephen Smith, Sen. Edward NL Kennedy's

1rohern w and camlmp chairm .
'Anais to offer his sevie a a fund.

raise or- a politic operative W te preside
tial candidate M*t prented Smith with x
two-page resume- bound in tM- brown tez-
tured Naugahyde - that listed his acompls.
merits: 14 "civic, charitable and social
tions," mnmous business experiences and eight
"athletic achievements," Including .his 1942
signing to play professional baseball for the St
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d) V! t soU#cti4- tutt t9e 'b

2a) Did .ayo ficeis, directors, or 'a f
Sytoms it oicit the employed* of ent
Systemsu Inc. without the auth6riation of
Systemsa Inc. f cotribut ito t a fund

ay 290, 190, toef it thew carteroesiei
Comaittee?

b) State the name of all officers, dirctors, oae w
who conducted the solcitations.

3a) Has North American Systems# Inc,# at any-tim
any of its officers, employees, or agents to
solicitations on behalf of any candidate?,

b) If the answer is yes, state-the name and position~ of all
individuals so authorized,

4a) Did North American Systems, Inc. or any of its of fico 81
directors, or agents loan money to any employee*iiR
an advance of wages or a bonus, in order that th4,epo**~
could make a contribution to the fundraiser held on lKoy 1,
1980, to benefit the Carter/Mondale Presidential-
Committee?

b) State the name of all officers, directors, or agents who
made the loans.



4.

0 -



In the ab.Eba. of Any information v*4bb 4w tm*tas
that no furtobw attiou should be taken insbt yo~o tbe CwaA*.ion
'aY find probable cause tobelieve that & violation h
occurr4, and, promed vith formal conciliat o f cus
this does not pz*1d the settlemat -of, this RRtto .* ag
informal conciati-on prior to a finding of p*rob*tZ 6au*0
to bolitve if you-, so desire.





it Possuie Violst

The nvestigation conductd by
arrntly- included *[iUntervivs of

OY.*es and. business as pNt*16 10
J1ant foremanyere called $i4i
Thomas V. 1arotta, Vincent's bzot]

stona,- that "[slome ealoNyee*-
affor t, $150 were lo a r aone,
Thomas Hazrotta, Vice preOsidept of'

ly into
,IPI and a
or sayi

Office
to'nake
ley Could



system, bOUght ti4.t* bavlUY n May 27 and"before the Ray 2# 14iuwro a review of-* rby tbe CArteir/MondaU P fmidentia1 camtek
period Ray 1, 1O throuh May 31# i980,
that t least 36 individuals employed by nort

* Systems Add, In, fett*,Almake contributions totalto the Carter camittoe On Ray 21 and 24  1990,

Under 2 U.S.C. S 441b(a), no Corporation,.
bution or any oxpendItUr* in Connct ion with
to federal. off ite an4 no 'Oftc r dirq00oW
may consent to any ct.tbuti.on r nitu
tion in connection with any federal election. A
section 114.9 of Commission Regulations, atemployees of a corporation may make occasIn
incidental use of the facilities of.a corporati'0. individual volunteer activity inconnection w£tk
election and are only required to reimburse the
to the extent that the overhead or operating co

0 corporation are increased.

_/ The occupations listed for the 36 contributors ..01 .....by North American Systems were reported as follo... 13 manage.,r
seven vice-presidents, two salespersons, one executive asistant,one secretary, one chairman, one wholesaler, one enginere,
one supervisor, one accountant, one controller, and one director.No occupations were listed for four persons and onet i ividu 1i 4l8
occupation was reported as "Gen.*



'|oed of++ in~c twposIf th ai+ t" of .If th aotwitj~ ofThomas MaroQtta were
Ofhis e1m9ly~t nt~t the sU0lctati*

wi fold: first, the soUIitation constit.
contribution to the Carter .campain by North
Jnc.; Second, w$t Amer can I Sys *# Inc
Men. made partisan ,no-Untotibne to its I
than its stockolers andoeaccutI1e or adminiat

The allegAtion that individals were loaq4
by Thomas Marotta to pwchae+tickeits to the
also states a violation of the Act in the Gener
view. A contribution is defined at 2 U.S.c.: s 4
to include any gift, subscription, loan, advasew
of money or anything of value made by any person,
of influencing any election for federal office.
2 U.S.C. S 441f, no person shall make a contrib+
name of another or knowingly permit his name to iI
to effect such a contribution, and no person sha)i
accept a contribution made by one person in the
Even if Thomas Marotta vas not acting in the scop9
employment, a violation would exist.

Therefore, the General Counsel recommends that *Ji*
find reason to believe that Thomas Marotta violated, X)V o:
SS 441b(a) and 441f.

Recommendation

1. Find reason to believe that Thomas Marotta violated 2 U.S.C.
SS 441b(a) and 441f.



$15 ah"*

Beesma~

'land

'-

-- M mp

A tOwee a.. ea as v
uaer ~~ilib $34sbs ag SAW

. to 11Sf O n&

..............
...................................... .... .

......... ... ..............

............

................. . ..............................



* pettwttiu bas discovere reports of
:omploym beig pressured late
. eybig tcket OWd possible viola

oIm f federal olectlos awe.
Inlterviews With dose,, of Mr.coffee employee and business aa

fo0 reses wore called
s I* ly late the office ofTboms V. Marotta, Vineatao

firetor, ad ake to mike dome

'A Federal clectlous Cerngilslom
sC pokeime sai ts regla

hMs 4F lot aulo corporatloss to.
,take partlson omvUmlcilopme(jar
-4*umpls*as for political dos.
thos) from Certain types at em.
ploy. bmdia foremsee.

0 Sam employee, after softn
they eaeld asI afford. the $I"5
tickes, were baned Mose to per.
[om iets by Thomas Me.Aua

*A FEC spokesme sid federal
lawPreft ISap Rs from making
I eestribetles In the same of

shr a loam Is defined by

ArleeM SysteM Wae

M__Aee

I '. 9

push- temo,*
6. A' 

14. , w , 1111
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8 i Lo toair bol n

tapt Two b~about* ~ ss

opraio trmvabai tue r a
. w.mdeOpdwha tton e .

oMtet repea ma n tbe te

of how h Mr. loew .-

He just coON norget a1* 6,of Cffee
atMM So in that gred, Ainwka tradtion,

te me- aboutothe w a a pt to the
door of the man who beild a- hot~ musrp
the self-made NioRe decidedt Invent the
pefect cofe.b"ee.B 1"k2 lowa iventor
Ed Abel hit upm the design hat boom patent
number 3,693,535, and Martta, wihout borrow-
ing a penny, sartted manufactrg the home

f coffee brewers
By 1979, Marotta and his Not American

Systems "g:epanded to plants' in Bedford
Heights; :p-oing as many as 2,00, and in
Los Angilki 1%e Mr. Coffee brewer had cap-
tured more than half of the coffee brewer mar--
ket, and self-made'millonaire Marotta was sit-
ting pretty with half interest in a company with
$150 million a year in sales and earning morethan 20% on equity.

Chapter Three: After conquering the worlds
of real estate and household appliances, Marot
ta, apparently seeking a new arena, turned his
energies to politics.

As *1 Ic)&igure, Marotta was perhaps
lit -kriO%* t-tLhe average person here until he
was'honoredlat-th -frst annual Outstanding

" ,American Charity Award Dinner in 1978.

.The 'a"SiIW Aeurka Awar dt m ier agnsi yMm"'. atne bya.,

pgle of i i former ..New
k York Yankee adw. C0(fo Okht Joe MIrter Mag, ABC a-seastal Howard X- Smfth for.

Sa, ob Ekw ope 5.n smikr, Ist was reported,
sold we pai. attnd Ohe vento which raie
buy $10,00 for S de metta and tbe Our Layde-. of Fatim Mla(oI te il Hougb "

Thondsof avtat m ..,maled fog
the $100-a-pkt prime rib dinner.

in Part, they reat "IRe (Marotta) Is Indeed
*a most unique: idividual. whohe ceedi.fieds of s .io an*. es, "e

a repesents the American Ie and Is a perfect
-&A ezample of the American dream come true."

Last summer, ]Marotta had his political
Coming out when he hosted 'I fund-raising
breakfast for Sen. John bs Glenn, D.O.

In late M, M=atta, accompanied by for.
mr Ohio governor Mchael V. DiSalle, met with
Stephen Smith, Sen, Edward K. Kenneds
brotber- - w and campaig eharkan.

Anxious to offer his Services as a fund-
raiser or a: piti Operative tote presiden.i
tial candidate Marota presented Smith with g

two-page resume - bound in thick, brown tex-
Lured Naujahyde- that listed his accomplish-.
nments: 14 "civic, charitable and social affilia-
tions," numerous business experences and eight
'athletic achievements," Including his 1942
dgning to -play professional baseball for the St.

-.I



Mdarotia Ma1jrota deie cow

pion Carter a sad, App".bewfn bt Jawug th mb
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maldfore

took, "ke (Marott) Is indeeddul Who has. ecelled Ineducatio., in& buinlaesL - e
Mican dream ceme true"
*4farotta had. his politicalI he hosted a find-raising
loba IL Glenn DO
Isrotta, accompanied by for-Michael V. DiSalle, met withtn. Edward A. Ketinedy's
2ampaign chairman.
er his services as a fund.
' operati've to the Presiden.tta presented Smith with .1*bound in thick. browrn te.
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Aine= expeujent.~ and eightents,' including his 1.42!ssional baseball for the st.
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b) If the sollitation inelud*4 the 1':0'
American Svet"~ Cpc., ftribe thetq
espaoyed, th- *ou*r of e;
of employees 0161eit*4''d te'
On, the solicitation (it)

c) State whether or not you solcited contributi
an idvidual, includingq employ"& of.Wrth

Systems, Inc.#, during the nora bustwes hooton the premixes, of North American Systems, X*,1

d) If: the a tnewr to qIuestion 24c) Is y00#"at&-e
of time that was spent condting the Sol cita

3a) If the employees of North American Systems, In 4
solicited for contributions toIhe May 29, 19*
fundraiser held to benef it the Carter/Wondal#,
dential Committee, by either Worth American S7,
or its officers or directors, did you ,authorit eL
solicitation as an officer or director?

b) Were you authorized by North American System## $*+
to solicit the employees of North American Syst
for contributions to the May 29, 1980, fundraiserl
the answer is yes, describe the manner in which you.
were authorized.

4) State whether or not, at anytime, you were authorized
by North American Systems, Inc. to solicit contributions
from the employees of North American Systems, Inc. for
any candidate. If the answer is yes, state the
number of times you conducted a solicitation(s) and the
manner in which you were authorized to conduct the
solicitation(s).



S) tate whether, or not, you loaned money to,~
ncluding emPlor.es of UWorth American Syste

that thoy Lmay purcmaos tickets to the: 14y 21
fut.4raiser t6 bhewt.ef the Catewonae, ri
comitte.S

b) If the answer Is yea, list al Individuals Iaddress, employer, and the aotandate 4

&nd t e i, ticets Adate

"S) tate whethe ro, not. yo" gaVe MOneW) any;
inc;iuding eoy*s of North Ausrican Syston

in order that they may purchase tickets to I
fundraiser to benefit the Carter/Mondale Pri
Comittee.

b) If the answer is yes, list all 'individuals I
address, employer-, amount of money, and the
the transaction.
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This t to

a violation ot i
as amended, by V
'Amer icanh Sys tema
matter and will

If you havt
please call.:.maut
matter, at (202)
is NUR 131t

Aft the C



will
unit

g c;
Clev*l

Dear Ur.

Thil&ugust 2Z !
a VIOIat'
as amend,
American
matter a

If You have 41
please call 3aur&
matter, at (202)
is MUR

Pursuant to 2
the Commission's r

Charles 46 steoe
General Counseo l



3. Find,21S 'TMO WMQ NEgi thrat
viscoat Mariotta an *srtb
Aw ion Sy"UNASt

4. -Approve: the, letters, mid quesI
a*, attached to the Prizt.tGn
Counse t s Report dated IOctobi
1960.

Voting for this determination were CQ

Aikens, Friedersdorf, Harris, McGarry, Reiche, aui

Attest:

Date ScMarjorie w, -issiSecretary to the, Co88ton

Received in Office of the Commission Secretary:
Circulated on 48 hour vote basis:

5:02
S1:00
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ributions by- Vincent Go No t
*~nSystems Inc. (Att hAt

FACTUAL AND LIGAL ANALYSIS

Rarta,.r Coff9,
a Caltte'flundraiser held on Nay 29t 1980, trwnE to
employef, friends and people who [did) busin esswith his
Mrth -ui|oican Systems Inc* in an attempt t 4 *ll $150
tickets to the fundraiser; The article totb that a

two-veek Plain Dealer investigation into Marota's fund-
raising activities has discovered reports of ssployees
being pressured into buying tickets and possible violations
of federal election laws."



apparently wa perwoolly -Q2* -II
'08a7i' R ?ois~t~ isI Very

It bA -nothing to d~o vwtih j* 60*iW tr
hired, fired, or laid Off*

t Both identifie and unif ed sources
the news article. It sooqld b noted that
wi .h amt directly support tb contin

r ae~uidetif ed whiZ* the Riatemests,
ir111v4%a~1who were both Ud~~e asowarticle -do not esrsl t~ thate y

to buy tickets or loaned uovny to puraset

The Plain Dealer states that their review
4.ndicates that employees at North: American.11-
tickets *heavily on May 27 and 28, just befor4
dinner. A review of a report filed by the Cate%
Presidential Committee for thep liod Nay 1, .
ay3,1980# has revealed that at least 316 indw

S e od by North American Systems did, in fact,
butions totalling $9,850 to the Carter committee, -2
28,_ 1980. _/

_/ The occupations listed for the 36 contributors, "A 40
by North American Systems were reported as followe.S
seven vice-presidents, two salespersons, one execut t
one secretary, one chairman, one wholesaler, one engi
supervisor, one accountant, one controlle; and one d41 - e. ,"
occupations were listed for four persons and one individ e !-
occupation was reported as "Gen.*



The thO 4so Us matter bemes, therefore n
ther V= incen..t e arotta wore acting AS id

volunteers Or, alternativel ~ weecting withinte
their employment or were ot ervise* autborized by Norh

A*** ",aZ I"* If fthealleged solicitation"-1
by tbomae 4Aai W Icen1t, Marotta were not condcot a*'*,
volunteer aotivity- then their actions "could b op
,BOan Wrmis e corporate contribution or eXpssit

behalf Of the Carter asaign by North American y
gor the valuleu f .,the t"i involed and services Prow
As corporate officers, Thomas and Vincent Narotta COO
the coroaton to. lability if, they were carying 6
incidental to their official positionsor a dor

that the c porat ioba ap o i thep.t
are factual questions, requiring further evidence.

If the activities of Vincent and Thomas Marotta
within the scope of their employment, then the solicit
would be considered a violation of 2 U.S.C. S 441b(a) s,
North American Systems, Inc., Thomas Marotta, and Vini 

.

Marotta. The basis for an apparent violation of S 441
is two-folds first, the solicitation constitutes an in
contribution to the Carter campaign by North American
Inc,; second, North American Systems, Inc* would have,
made partisan communications to its employees other than low
stockholders and executive or administrative personnel .

2/ If Thomas or Vincent Marotta were soliciting contributioiW to
the separate segregated fund of North American Systems, Inc., that
solicitation would be limited by the solicitation restrictions
of 2 U.S.C. S 441b(b). However, as stated in The Plain e!er
news article, the solicitation in question was to benefit'
the Carter campaign. As the solicitation was to the Carter
campaign and not the separate segregated fund of North
American Systems, Inc. it appears that no violation of 2 U.S.C.
5 441b(b)(4) has occurred.



I1. Open a matter under review*,

2. Find reason to believe that Thomas Narotta violate
2'U.S.C. SS 441b(a) and 441f.

3. Find reason to believe that Vincent Marotta and N61
American Systems violated 2 U.S.C. S 441b(a).

4. Approve the attached letters and questions.

Attachments :
A Department of Justice referral
B Letters (4) - letter to Vincent Marotta

- letter to Thomas Marotta
- letter to North American Systems
- letter to Dept. of Justice





consulting withthe Pneli
of f:tcI- etrn
dv ot deem nocessary.

Iwtegity~ectiont
thil AM1i0le to im

TIWmk you ftr your cooperation In this matter.

W ALLIN j. EDARDS
First Assistant U. s. owv

cc: Mr. Craig Donsanto
Department of Justice
P.O. Box 50168, F Street Station
Washington, D. C. 20004

92. 15 A*1 u:~~ u

Enclosure

•, : - ;-!/
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*afts

proMaie ad am

ittWed ie abottbe.ndbld samdthe sinpde framen~a theboom. 1 t gale of
acnotg mars thn a. eon so$ b With of

w alad darlef, tr Magglo A

Gone m WU .a w -., Bob . .-.
&m I , L lasar, held open bm" and sold were paid
An* __ 0 .. bm .on x~o G ., ftt wow k poo, oo$ f
the f MMoor t" task -000m to do- -of nama
sip %iiaUWldiWsm and w a r the o-.

"ulaughto young honme , buy
~~ ~the $10a-*fhapter Twe About 5,09 bern, mven

shopig ,tes ( bcmnd MD, me) a mstd
a donm Years late, a Ma "ta •  .matMarota lfl of
and his partner were slammed byft latew S.

fnnngcrunch. WhIe reuprt from an eapco
operation to remove a brain tomr, Marotta

Swondered ha~a tto do Nt.
repeated UW a the story ..coming o

of how he becme Mr. Coffee: reakfast I4:! : in latw
He Just could nota et a goodcup e of ffee IOlate

at ROM So in that gmat Ame a ftrado Stephen S
te oe-abo ,* world -batinf a path to the Stpe

doofthe man who build a boweria~p
tne Sel-made mllionar decided to Invet the
paefet MoUee..hrew . Dy 192, a inventor raiser or a
FAEd Abel hit upon the design that became patent tial
number 3,693,535, and Marotta, without borrow. two-page 19ing a penny,Mtarto d n.actung the toae tured Naui
coffee bre-.s. meats: 14

tion-By 1979, Marotta and his North American "athleticSY.W."em *Iq~ epanded to plants in Bedford "itilettto
HeihtKs:QPloytng as many as 2,000, and in sg.i. to
Ls Angli e Mr. Coffee brewer had cap-
tured more than half of the coffee brewer mar-. .........
ket, and self-made millionaire Marotta was sit-
ting pretty with half interest in a company with
$150 million a year in sales and earning more -
than 20% on equity.

Chapter Three: After conquering the worlds
of real estate- and household appliances. Marot-
ta, apparently seeking a new arena, turned his
energies to pOlitics.

As":a!rd~ab figure, Marotta was perhaps
ltte-kri"6*i t6"the average person here until he
....... . ... -h artyin in O tsta n d in gAmerican Charity Award Dinner In 1978.

U,., * IA&* w-u a Plt

'". "" • ,-. "d American t Awad

anlas by Memler,..wW. WWttendd by acelebrt~es, Includin fome New
as and Mr. cofee Wtchan Joe DI&
3C mut How rd.x Smith, for.
Ot -ruad R. 1o ar d comedba
Hole. and fori It wn repored,
to atmd the eva , whch rased

r Sister Heretta and the Or Lady
Mflut. Ctmiw oug . .

msof Invitation warsmailed f,O
PlatePrimerbdinner../

1 te re, aro) b Indeed.-o IndiIidual wh as..ezelled ba
pots, education, and bimlqess 'eNo
the American Ideal and is a perfect
the American dream come true."

ummer, Marotta had hi political
it when he hosted "a fund-raising
or Sen. John IL Glenn, DO.
197no Marottal a m n byfor

,overnor Michael V. DiSalK met with
with, Sen. Edward AiL Kennedj
w and campaign, ch am - .

- to offer hi svie as a fund.
poatical operat* toth preside

ate. Marotta resened Smith With a
sum - bound In tWck brown tan-

hyde - that listed hI acompi-.
"civic, charitable and social affilla.
erous busines epesrie and eight
achievements," Including .his 1942
play professional baseball for the St.
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legal analysis .
finding , i tt. -.

Under the Acto Y-04 ha#, 44 1
that no. acw *u W t 7Systems,: Inc. P16e49.
which you belI ieve a t
ation of this matteA
to the enclosed qa s
within t*n days o YouH
priate, statement eshould b"

If you intend to be rpep 4 yi4b
matter, -please advise tbe Cmt h b.-
of representation 8tatjng,. :*...ting the *m, *, inumber of such counsel, and a statment ..t.brixing
counsel to receive any notifications and other cunications
from the CoIission.

In the absence of any information which demonstrates
that no further action should be taken against .orth AmericanSystems, the Commission may find. "obable cause to b.li~ethat a violation has occurred, and proceed with formal
conciliation. Of course, this does not preclude the settlementof this matter through informal conciliation prior toa
finding of probable cause to believe if you so desire.



1%



fth lw*Stigation con4vct4 by tho li
apprZetly included "1itnt~rviaw of dozen* # -A* ft ef

k..ye.s n &0business associat*.# which revealed that
(I nt fo an vere called individuially . nto the off ice

of Thamas V. Marotta, Vincents brother,# and aseto ak
donations#' that "[slas emploees,, after sayl"g they could
not afford the $150 vere loaned moey to purchase t.,ckts
by i .ams mlarottai* vice president of Worth, "Arilae yt m,



it bad WOth1aq toL 4* Iiit: Job 4sutt1y adi7 7
being hired, f ired, or laid off.

TjaA 112 states that their rqview
Ineiavploy o at Motu. A

Systems bought tickets beavily onifay 27 and
before the Nay 29 dinner. A review of a r
by the Carter/Nondale Prestdential Committeeo
period Nay 1, 1980, through Ray 31t 4960t bai
that at least 36 individuals employed by North
Systems did, in fact, make contributions total
to the Carter comittee on Nay 27 and 28, I, 1

Under 2 U.S.C. S 441b(a), no corporatio
bution or any expenditure in connection with.
to federal office and no officer or directew*
may consent to any contribution or expenditt
tion in connection with any federal election.
section 114.9 of Commission Regulations, s 8
employees of a corporation may make occasional:",
incidental use of the facilities of a corporalt;,

o individual volunteer activity in connection wit' "
V election and are only required to reimburse th 1

to the extent that the overhead or operating cO#
corporation are increased.

I/ The occupations listed for the 36 contributors emploe
By North American Systems were reported as followas 13 ma* ,
seven vice-presidents, two salespersons# one executive assistant,
one secretary, one chairman, one wholesaler, one engineer,
one supervisor, one accountant, one controller, and one director.
No occupations were listed for four persons and one individual's
occupation was reported as "Gen."



.wwre carrying our. axncruan aczaenTMVi O to nuWX-'-
Postions. or 6. course of coniduct that the co~t ion

If the activities of Thoas and Vincent ftrott*
ewe of their fo *nt, then the. solcita tio wou

considered a violatton of r U.S.C. S 441b(a) b
Systms, 'Inc, The basi for on aprent violatt
ts two-fold: first* the solicitation constitutes an L
S ontribution to the Carter campaign by north Merint
Inc,. sond Nortnd mrion ystems, Inc. wouldavead. partisan munictions to its employ+es1

than its stockholders and executive or administratiV

Therefore, th.- General Counsel recommends that"
find reason to believe that North American Systms, I
2 U.S.C. S 441b(a).

Recaoinndation
1. Find reason to believe that North American Systems,

violated 2 U.S.C. S 441b(a).
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rtr'workers say
"I tit theW neded morwe up.

POWt Gente said "we gve tue
O hairew his Wife said.

Ofer Mr. Coffee empisys whe

gav we e raorod Ree uas

or asendine.mdw nO
smompe, Perso h a t d edon
fisu~ bomede $219 oth wit

ficke to thee wa~ith cMeac
mm and ereoas lvIm is ki

* Seve ehecuttveS Of Par-ladum.)
tu. b. of Nounm "d two of4
their, wivee gav $I.&* each, the
maXImuSm aONnua centribetien
Permimlileeacadeame. Thirteen
pae... Ceumected With J. 3.
Itamplag bnc .1a Drably, gav

ro to bstt e fau Vinon
edited. o me r w as a erted
o them to donate.

"We though it Wee a good Idea.--
aid Michael ' L lobbechoc, who

aid Maietta calid hi. about the
WNer. "A hindl 41 sewballed &Wd

Ank executive oft a fin doin
miiun Wit a Mnaotta supplier

Pufer and aske for a donalos Tbemeutle Said he bough tic .

he said.
%f the f631.10 Carte had raiseIn Ohio bF July 114. #3,410 haeam*s tim Idarota his familj
e howa md16

Maratta and eigh family CAen
bers each gate the. maxims
VAN4 to Carter" 6-*m p. TtMort Amerm. - pemp

Mr. Coffee employ. contrhut
$18.675 in February to ase cafipaig

OSOL JOIN IL. Glem DA

C hil a r l e s A . F l o y d a v irI Sj

waie fo r M r. C o ffe e , g v e $ W t
t eGlees fond. Asked why .h w

interested I 11hi polits Ploy,
OAKd -1 donk."d to. Sat ahes.
It.

National f j" Wonuma foeCarter, &. SZeh~e1 u decline.
teoienton reprts of Sarottai
fundralsi acti~es.

.Ohio Democrac Chairmsa C
Paid Tip sawd pressure is moemnary In raising nmy to.
politicians.

lVery ticket you sell is puts
sure" TIp,. sail. "You Just do
go down to Publc Square and stal

0



It tookment,---,- tb e d ot.l

th iUlfam e acteo~t to

oti g more than a. e d With .
wals a nd Ift fij* d AeosW, th tre- wl e caqf r-,. ., .,.
am -06kaartiadl iner.

Samuel L-WILa-r , held apes hr1n aM d sold
nearly JIM homes On Msat wetWl buy

the th m.w oiR ,IN". W ."..sig iibbivnl 0d = ;M' 0'rtheon
Slaughtof Young mb~ya s

acapter Two: Abot boost ho s sev

a doen years later, Ma&t
and his partner were sammed by the lat-iOs
financing crunch. While reueaIng_ from an
operation to remove a brain tmor, Marotta* Wondered,whttdnx f
* Marottahas, repeated mny tm the sto7
of how hi becffm Mr. Coffee:

He just could not getaod cup of coffee
at 11me. So in that great American tradition,
the one abouthe world beating a path to the
door of the man who builds a better mousetrap,
the self-made millonaire decided to Invent the
perfect coffeebrewer. By 1972 Ical invetor
Ed Abel hit upon the design that became patent
number 3,693,535, and Marotta, without borrow-
ing a penny, -marted manufacturng the home
coffee brewers.

By 1979, Mrotta and his No American
Systems "lV:-qlpanded to plants in Bedford
Heights,-..ploying as many as 2,000, and in
Los Angdlk. 'lie Mr. Coffee brewer had cap-
tured more than half of the coffee brewer mar-
ket, and self-made'millionaire Marotta was sit-
ting pretty with half interest in a company with
$150 million a year in sales and earning more
than 20% on equity.

r " Van l~m rend000 sai setang~
1 3tw ta~ ging to bn Vinme*

M60e01112uteadg AUmrca 6 rty Awad.dlmer Organdb ee~r.p edd by a
g lo ebi, ld former New

YO Yankee and W. Coffee fte Joe D&
Maggio, ABC newseasteru- adK Smth, for. .
• e. prsllt Gerld ld and. comeda
Bob Hope. Hope. and Peril, It wsreported,
were paid to attend the met wich rased
$100,001 for Sister Henrietta and the Our LadyrI
of Fatima Mission Center in Hough.-

Thousand of invtautio Were mailed foe'
the $100a-plate prte rib dinner.

In part, they read: "he (Marotta) Is ndeed
,a most unique individual who has..enced In
fflems of spor, education, and .bsess. He
rthe American ideal and is a perfect
ewample of the American dram come true."

Last summer, Maroft had his political
..coming out when he hosted a fund-raising
breakfast for Sen. John . Glenn, DO.

In late 1M, Marotta, accompanied by for-
mer Ohio governor Michael V. DiSalle, met with
Stephen Smith, Sen. Edward I. Kennedy's
brother-in-law and campaign chairman.

Anxious to offer his services as a fund.
raiser or a political operative to the presiden.
tial candidate, Marotta presented Smith with a
two-page resmme - bound in thick, brown tex-
tured Naugahyde - that listed his accomplish..
meats: 14 "civic, charitable and social affilia.
tions," numerous business expertences and eight"athletic achievements," including his 1942
signing to play professional baseball for the SL

Chapter Three: After conquering the worlds
of real estate and household appliances. Marot-
ta, apparently seeking a new arena, turned his
energies to pOiltics.

As a-tab figure, Marotta was perhaps
little-kr&Wr'i tothe average person here until he

" .~- -6n~~r-e 't" i5- first'-nual--Ou'sta ndng
American Charity Award Dinner in 1978. I
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Mo O 41 QOZ W ,&1ctor, Or a)Lt..
... iI Sysh 0 i'@. ' Who t4 b

thd * of alle

dc 0r) e e the Mth*0;0) of o1icitto.e
a*iut ontoi t onthe •olicitattr
cost of, such solicitotionts).

d) Wa6 the' solicitaltioh(s) authorit*ed by Worth ~

e)~ ~~~ ~ ~ St-Ch am f al o crs, directorse o

Of Wo6th American Ind,~, uc who authOr1s4.
Solicitation Of tbe- employs, '

2a) Did any officers, directors, or agents of i
Systems, Inc. solicit the employees of North
Systems, Inc. without the authorization of NO W
Systems, Inc., for contributions to a fundVAi*
May 29, 1980, to benefit the Carter/Mondale Pr#
Committee?

b) State the name of all officers, directors, or aq t
who conducted the solicitations.

3a) Has North American Systems, Inc., at any time, author. ied

any of its officers, employees, or agents to conduot.
solicitations on behalf of any candidate?

b) If the answer is yes, state the name and position of all
individuals so authorized.

4a) Did North American Systems, Inc. or any of its officers,
directors, or agents loan money to any employee, including
an advance of wages or a bonus, in order that the employee
could make a contribution to the fundraiser held on May 29,
1980, to benefit the Carter/Mondale Presidential
Committee?

b) State the name of all officers, directors, or agents who
made the loans.
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mater.., p) Oi* ! .? 4vl. +,i thei) ?i +"of eftu ta -, ttating the nab, idt,number of swch cow*1 and a stame a ttCounsel to , eceive, any, notificatiosadtw hzrt$g
from the Commiss ion.

In the absence of-any information which dmonst 'Atea
that no further action should be taken against ' yOU, the Comission
may find probable cause to believe that a viol ati has
occurred, and proceed with formal conciliation. Of course,
this does not preclude the settlemnt. ofthis matter two
informal conciliation prior to a 1inding Of probable cause:
to believe if you so desire.





Q rts of eapi
ehts'Au possible violmt .....

The investigat ion conducted by the Th plin h2&0
Appar* ttly included "i] ntervievs of aosio o f 'Cffe
e1oy**s An& business associate* hcreaedtt

*(Pi ant foreman were called individually into the office
of:b oas V. Marotta, Vincent's brother, w4d 0skd. t ake
asatms,' .that 6[s1ome employees, aftera ying they could

not offord-the $150 were loamd uoy, to pnrchase tckets:
by ?h -s Marotta, vice presidnt of WNorth AmeriCanSystems,



it bid4iiititto w
'being. hilred* fir"d or l-i'd Off.

U states that their revie
employees atNrth eSystems bought tlckets 'heavily on Nay 37 a.d

before the May *dne. review of e
by the Carter/Msdale tresidential Committ e
period Nay 1, 1940, through Nay 31, 1960. beethat at least 36 individuals employed by Mrth
Systems did, in fact, make contributions total
to the Carter coittee on Nay 27 and 28, 1960,

Under 2 U.S.C. S 44lb(a), no corporation
bution or any expenditure in onnection with

ft to federal1 Office and no offileer:o dIiectormay consent to any contribution or expenditure."
(V tion in connection with any federal election.

section 114.9 of Comission Regulations, 8 7

employees of a corporation may make occasionalo incidental use of the facilities of a corporat.
individual volunteer activity in connection with
election and are only required to reimburse theL
to the extent that the overhead or operating c

0 corporation are increased.

1/ The occupations listed for the 36 contributors employed
by North American Systems were reported as followst 13 ma&ngers,
seven vice-presidents, two salespersons, one executive assitant,,one secretary, one chairman, one wholesaler, one engineer,
one supervisor, one accountant, one controller, and one director.No occupations were listed for four persons and one irlvidual s
occupation was reported as "Gen."



'wb c~arryifg. alufttp ineetal to h%4Pooion or a cotse of-cdot that th cort
•pr*vd of in the past.

If the activities of fthmas Marotta were 4
s .ope of his mplo nthtfn the solcttation

pou rda, violatlion Of 2 'U.S.C. t 441btab
Miarotta. The. basis for a a rent violation ,:is two-fold:i f irt the, soIcitOn Coptt utOW
contribttion to the Carter campaign by North
IM - second Worth Amrican Systems, . woil

ade partisa cnumunications to its emplO
than its stockholdera and ezecutive or administ

The allegation that individuals were loan
by Thomas Marotta to purchase tickets to the Cr
also states a violation of the Act in the Genew*i
view. A contribution is defined at 2 I.S.C. S.4
to include any gift, subscription, loan, advance,
of money or anything of value made by any person:
of influencing any election for federal office.
2 U.S.C. S 441f, no person shall make a contribut
name of another or knowingly permit his name toV to effect such a contribution, and no person shalZ
accept a contribution made by one person in thea P
Even if Thomas Narotta was not acting in the sc"O
employment, a violation would exist.

Therefore, the General Counsel recommends that t
find reason to believe that Thomas Marotta violated 2
SS 441b(a) and 441f.

Recommendation

1. Find reason to believe that Thomas Marotta violated 2 U.S.C.
SS 441b(a) and 441f.
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It took carpenters about threep to build
fthe Simple fram houseik, thea *Vtp set on

noanmm tan a r t ..... .ith..

, - walls and ieb i e t state

hoined 1 w ike aq Mar tor

Onon weekend Marutta "d hs -partner
Sa e L'Olaern held open bwu mad sold
UOarly J50 homes. On MNa110 thywMul buy

a yars ta alij

thew Wo m , i t de-
n ho&W .h and w for tie on-

slaught of young hornbers
'Cli pte Tw: About $,t bowsm seven

shopIIng Icenters (I110-oad MaWt for onef) and
a dozen years later, mut.nl~ ak Marotta
and his partner we slammned by the lateISOOs
financing crunch. While rcuperating from an
operation to remove a brain tor, Marotta

Marottahas repeated many tinits the story
of how b4 became Mr. Coffee:

h uAward
diner organized by Memlerva Sw 40d. by'*
gaggle of celebrities, including mb 'New
York Yankee and, Mr. Coffee pitcd um oJoe . -
Maggio$ ABC newcs Howard xK s*h, fa..
user Frlde Gie ral 3. ord, and .eosedian
Bob Hopei op a d o For, it s w riported,
were paid to aftd ft event, vic raised
$100,000 for Sister e t and the u Lady
of Fatma Mluloo Center, in Nough.

* Thousands of invitation wexr ailed be
the $10.a-pte pime rib di r.

in put they rest. fu (Marotta) bs Lndee
- a most unique hniidual who has.4eee In
fields of sports, education and,- bisiess. 'He
represents the American ideal and is a perfect
example of the American dream come true."

Last summer, Marotta had his political
coming out when be hosted "a fund-raising
breakfast for Sen. John EL Glenn, D.O.

He Just could not get a good cup of coffee mat Oho g Michael V. D met with4 at rome. So in that great Amor traditon, Stephen Smith, Sen. Edward M. Kennedy's
the one -about the world beating a path to the

S ~~door of the man who builds a bet o ustrp
the self-made millionaire decided to invet the Anxious to offer his services as a fund-
perfect coffee brewer. By 117j. load inventor raiser or a political operative to'tle presiden.
Ed Abel hit upo the design that became patent tial candidate, Marotta presented Smith with x
number 3,693,535, and Marotta, without borrow. two-page resume - bound in thick, brown tex-
Ing a penny, started n.sacturng he .home tured Nauphyde - that listed his accomplish-.
coffee brewers. ments: 14 Mcivic, charitable and social affilia.

By 1979, Marotta and his North "athletic achievements," including his 1942Syste m .."-6-panded to platsin BedfordSyehts; pmgase to inf signing to play professional baseball for the St.
Heights: .eiployng as many as 2,000, and in.
Los Angel. 'Mhe Mr. Coffee brewer had cap. ...........
tured more than half of the coffee brewer mar-
ket, and self-made'millionaire Marotta was sit-
ting pretty with half interest in a company with
$150 million a year in sales and earning more
than 20% on equity.

Chapter Three: After conquering the worlds
of real estate and household appliances, Marot-
ta, apparently seeking a new arena, turned his
energies to politics.

As"!affa' figure, Marotta was perhaps
ittle-k6&fii t "the average person here until he

American Charity Award Dinner in 197.
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2a) If the aagiv*~t question I (b)1 is yeav et~te
or not the soUicitation Included the employees,
north Ameritan Systems, Inc.

b) If the :solicitation included the employees of
Amrican SYstems,+ 'Inc., describe ther eothad(s) ofj
employed, the nuber of employees solicited, thE
Of employees solicited, and the amount of tie
on the solicitation(s).

c) State whether or not you solicited contributions ft'any individual, Including employees of North -M ic
Systems Inc., during the normal business 'hours# ani'on the premises, of North American Systems, Inc. ,

d) If the answer to question 2(c) is yes, state th
of time that was spent conducting the solicitatiwi*s)

3a) If the employees of North American Systems, Inc. were
solicited for contributions to the May 29, 1980,
fundraiser held to benefit the Carter/Mondale P -siOW
dential Committee, by either North American Syste.s
or its officers or directors, did you authorize the
solicitation as an officer or director?

b) Were you authorized by North American Systems, InoC
to solicit the employees of North American Systems, Inc.
for contributions to the May 29, 1980, fundraiser? Ifthe answer is yes, describe the manner in which you
were authorized.

4) State whether or not, at any time, you were authorized
by North American Systems, Inc. to solicit contributions
from the employees of North American Systems, Inc. for
any candidate. If the answer is yes, state the
number of times you conducted a solicitation(s) and the
manner in which you were authorized to conduct the
solicitation(s).



6a) State whether, o ,"not you loaned money toa
including employees of North American 8yte"
that they may pUrchase tikets to .the Kay,21~
fundraiser to: beef-it the Carter/Ronftae Prew
Committee.

b) If the answer is, yes, list; all individuaos b
address, employer, and the amount and date 0E

7a) State whether or not you gave money to any tno*
including emploeso North, mica $ystensi
in order that they may purchase tickets to th
fundraiser to benefit the Carter/Mondale Pres.
Conmittee.

b) If the answer is yes, list all individuals by
address, employer, amount of money, and the d4
the transaction.



that no, asetio 4 4s 7 7
"Y facts",Z a '43
to the Comission.

Plas st e fayifrato~bcdmntae

should be u dou,,.. i'b1e tssioletter. he.pwr* ,
under oath.

If you Inte cause tobeptr ted I*r.:lo is , i"
mattere, pleas advio the Coma4*sion ! 1i .Oa
of representation 6t ptel g the ten fts AMteIroenumber of'such cotins 1# and asametatoiii I~
counsel to reie ai y notif ons nd ot
from the Commission.

In the absence of any Information which teuonstra testhat no further, actiqn should be taken "aainst .you,P 'the Cmission
may fInd probable case to bele I that a' Violationhab s
occurred, and proc with formal concilation. Of courethis does not Preclw.u the settlement of this Mattertroqinformal conciliatiog prior toa fidn fprobae ocause
to believe if you so desire.
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Th *~itgtIon conducted by tbo Nt
epaeEty teluded [1i ~nter~vs of X~n

" a and business AMswiatUs" which revealed tht
"I)ltforemain w'r* called. Ii~idual Sito te Off i c*

of =*oa V. Rarotta, Vinceent'sbrteadakdt
donations, tht.0 ~ m employeesI.a af ter saying theycsl

not*t O~dthe$15 wee lane moey to, Purchase ti
byThca %08 fotta, vice presidentL ofNrV mi



The PlA. i ta states that their review
records indicates that employees at North Amed
Systms bought tickets "heavily on ay 27 and.l
before the Nay 29 dinner.' A review of a re
by the Carter/Kondale Presidential Committee f
period May 1, 1980, through May 31, 1900, hasthat at least 36 individuals employed by North

Systems did, in fact, make contributions totall
N to the Carter committee on May 27 and 28v 1980 ,-

Under 2 U.S.C. S 441b(a), no corporationr.S
button or any expenditure in connection withai
to federal office and no officer or director of.'
my consent to any contribution or expenditure,
tion In connection with any federal electioln.
section 114.9 of Commission Regulations, stock
employees of a corporation may make occasional,
incidental use of the facilities of a corporati
individual volunteer activity in connection with'.
election and are only required to reimburse the
to the extent that the overhead or operating coat r
corporation are increased.

1/ The occupations listed for the 36 contributors4,,
by North American Systems were reported as followastl)i 4b W
seven vice-presidents, two salespersons, one executive assistant,
one secretary, one chairman, one wholesaler, one engtveers
one supervisor, one accountant, one controller, and one director,
No occupations were listed for four persons and one individual's
occupation was reported as "Gen.'



ftorfar* the 6060=1 Oonl romp I

J@os 4:24dat ba.*4thtolbft

1* Find raon t boliov that Vincent Wrotta
2 U.S.C. 5 441b(a).
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or not the 'olicitation included the " U ii~l@
North American Sys tems, Inc.

b) If the solicitation: included theSployes8 of
:Amtican Systems, Inc., describe the method()* "
employed, the n xert of eployees solicit ,
of employees solicited, and the amnount of t
on the solicitation(s)•

c] State whether or not you solicited contrbutioni,'
any individual, including employees of North
Systems Inc., during the normal business, hou.rsg"
the premises, of North American Systems, Inc.

d) If the answer to question 2(c) is state t
of time that was spent conducting the solicia

3a) If the employees of North American Systems, Inn.u
solicited for contributions to the May 29, 19840,
fundraiser held to benefit the Carter/Mondale Nom
Committee, by either North American Systems, Inc"
officer or directors, did you authorize the soii a
as an officer or director?

b) Were you authorized by North American Systems, 14,.

to solicit the employees of North American Sysateus Zice.
for contributions to the May 29, 1980, fundraiser? it r.
the answer is yes, describe the manner in which you were
authorized.

4) State whether or not, at any time, you were authorized
by North American Systems, Inc. to solicit contributions
from the employees of North American Systems, Inc. for
any candidate. If the answer is yes, state the
number of times you conducted a solicitation(s) and the
manner in which you were authorized to conduct the
sol ic i ta tion (s) .
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After consul ti". Wift th Piub.lc
Department of Justice, I - M rring
action which you deem necessary.

0

~1

Encl

fsterit Settfdf 'of ~
thisatce to;yu- e ~

Thank you for your cooperation in this matter.

Sincerely,

WILLIAM J. EWARDS
sure First Assistant U. S. Attorney

cc: Mr. Craig Donsanto
Department of Justi ce
P.O. Box 50168, F Street Station
Washington, D. C. 20004
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