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FEDERAL ELECTION C ..I"SioN
WASHINGTON. D.C. 20*3

Marh 2, 1941

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William G. Hunyan
156A Taylor Avenue
East Brunswick, New Jersey 08861

Re: MUR 1313

Dear Mr. Munyan:

The Federal Election Commission has reviewed the al-
legations of your complaint dated October 7, 1980 and de-
termined that on the basis of the information provided in
your complaint and information provided by the Respondents,
that there is no reason to believe that a violation of the
Federal Election Campaign Act of 1971, as amended (the "Act")
has been committed.

Accordingly, the Commission has decided to close the
file in this matter. The Federal Election Campaign Act
allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C. S 437g
(a)(8).

Should additional information come to your attention
which you believe establishes a violation of the Act, please
contact Judy Thedford, at (202)523-4057.

General Counsel



Wi llim G. N"mya
156%-bTaylor Avenue
Fast Rtunswick, Nev Jort y 00061

Rea KUR 1313

Dear Mr. Hunyans

The Federal Election Comission has reviewed the al-
legations of your complaint dated October 7, 1980 and de-
termined that on the basis of the information provided in
your complaint and information provided by the Respondents,
that there is no reason to believe that a violation of the
Federal Election Campaign Act bf 1971, as amended (the *Act*)
has been committed.

Accordingly, the Commission has decided to close the
file in this matter.

Should additional information come to your attention
which you believe establishes a violation of the Act, please
contact Judy Thedford, at (202)523-4057.

Sincerely,

Charles t. Steele
General Counsel

JT/dmm 02/02/81



WASHING1VN,LMA._ 294W,

March 12. 1981

CERTIFIED MAIL
RETURN RECEIPT REQUETED

David B. Rubin
Rubin, Lerner & Rubin
P.O. Box 311
New Brunswick, New Jersey 08903

Re: MUR.1313

Dear Mr. Rubin:

On October 21, 1980, the Commission notified your-client,
East Brunswick Board of Education, of a complaint alleging
that that it may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on March 4, 1981, determined that on
the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

Cft ralCounel
General Counsel



CERTXPZD

David B. Rubin
Rubin, Lerner & Rubin
P.O. Box 311
New Brunswick, New Jersey 08903

Res MU 1313

Dear Mr. Rubins

On October 21, 1980, the Commission notified your client,East Brunswick Board of Education, of a complaint alleging
that that it may have violated certain sections of the Federal
rlection Campaign Act of 1971, as amended.

The Commission, on , 1981, determined thaton the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe thata violation of any statute within its jurisdiction has beencommitted. Accordinqly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles H. Steele
General Counsel

JT Am 02/02/81



March. 2, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James A. Brodsky, Esquire
Suite 350
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1313

Dear Mr. Brodsky:

On October 21, 1980, the Commission notified your
client, Carter-Mondale Reelection Committee, Inc., of a
complaint alleging that it may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended.

The Commission, on March 4, 1981, determined that on
the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

Sincerect,/

C arles N. Steele
General Counsel



James A. Brodsky, Riqvire
Suite 350
1575 Eye Street, .W.
Washington, D.C. 20005

Rt, MUR 1313

Dear Mr. Rro/dskys

On October 21, 1960# the Commission notified your
client., Carter-ondale Reelection Committee, rnc., of a
complaint alleginq that it may have violated certain sections
of the Federal Election Campaiqn Act of 1971, as amended.

The Commission, on , 1981, determined that
on the basis of the information in the complaint and Inforia-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordinqly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

JT/dmm 02/02/81



March 1.2,.'8
CERTIFIED MAIL
RETURECIPT RUESTED

David A. Friedman, Treasurer
Thompson's People
3131 Princeton Pike
Lawrenceville, New Jersey 08648

Re: MUR 1313

Dear Mr. Friedman:

On October 21, 1980, the Commission notified you of a
complaint alleging that your committee may have violated
certain sections of the Federal Election Campaign Act
of 1971, as amended.

The Commission, on March 4, 1981, determined that on
the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

es N.
General Counsel



CRRTIF'ICD MZU
ArTjRN t#C 1? RER8tZ

David A. Friedman, Treasurer
Thompson' s People
3131 Princeton Pike
Lawrenceville, Now Jersey 0864*

Se R, 1313

Dear Mr. Friedmans

On October 21, 1980, the Commission notified you of a
complaint alleqinq that your committee may have violated
certain sections of the Pederal Election Campaign Act
of 1971, as amended

The Commission, on , 1981, determined that
on the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordinqly, the Commission has closed its file
in this m atter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

cc: The Honorable Frank Thompson, Jr.

JT/dmr. 02/02/81



* WA.H.NTONPDC. 20*3 •

March 12, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert H. Chanin
National Education Association
Office of the General Counsel
1201 16th Street
Washington, D.C. 20036

Re: MUR 1313

Dear Mr. Chanin:

on October 21, 1980, the Commission notified the
National Education Association of a complaint alleging that
it may have violated certain sections of the Federal Election
Campaign Act of 1971, as amended.

The Commission, on March 4, 1981, determined that on
the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

7Sincer

General Counsel



CERTIFIED MAIL

Robert H. Chanin
National Education Association
Office of the General Counsel
1201 16th Street
Washington, D.C. 20036

Re; MUR 1313

Dear Mr. Chanin:

On October 21, 1980, the Commission notified the
National Education Association of a complaint alleging that
it may have violated certain sections of the Federal Election
Campaign Act of 1971, as amended

The Commission, on , 1981, determined that
on the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordinqly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

JT/dmi 02/02/81

, CK
j2



CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Michael J. Herbert
Sterns, Herbert & Weinroth
186 West State Street
P.O. Box 1298
Trenton, New Jersey 08607

Re: MUR 1313

Dear Mr. Herbert:

On October 21, 1980, the Commission notified your clients,
New Jersey Education Association, Middlesex County Education
Association and East Brunswick Education Association, of a
complaint alleging that they may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended.

The Commission, on March 4, 1981, determined that on
the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

Sine

General Counsel



CRTIFIND MAIL

Michael J. Herbert
Sterns, Herbert & Weiyroth
186 West State Street
P.O.. Box 1298
Trenton, New Jersey 08407

Re:~M 1313

Dear Mr. Herbert:

on October 21, 1980, the Comission notified your ellente,
New Jersey Education Association, Middlesex County Rducation
Association and East Brunswick Rducation Association, of a
complaint alleging that they way have violated certain sections
of the Federal Election Campaign Act of 1971, as aaended.

The Commission, on , 1981, determined that
on the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute vithin its jurisdiction has been
cormitted. Accordingly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

,TT/dmm 02/02/81



ERALEETIO&MI
WASHINTON.D.C. 20463,

M a r ch 12 , L 9 S I. r

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas F. Holt, Jr., Esquire
1850 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1313

Dear Mr. Holt:

On October 21, 1980, the Commission notified your client,
Carter-Mondale Reelection Committee, Inc., of a complaint al-
leging that it may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on March 4, 1981, determined that on
the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

tnarzes N. btee
General Counsel



CiKRTIFZUD MAIL

Thomas P. Holt, Jr., Esquire
1850 K Street, N.W.
Washington, D.C. 20006

Re: MOR 1313

Dear Mr. Holt:

On October 21, 1980, the CoumiSlwion notified your client,
Carter-Mondale Reelection Committee, Inc., of a complaint al-
leqinq that it may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Comnission, on 0 1981, determined that
on the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Coirission has closed its file
in this matter. This matter will becone a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

cc: The President

JT/dmm 02/02/81



022 THE FEDERAL 3L3fl Q0•6Zr

In the Matter of)

National- Education Association "

NevJersq Education Association )
MiddleSeX County Education Association )
East Brunswick Education Association )
Bast Brunswick Board of Education )
Thompson' People )
Carter/Mondale Reelection Comuittee, Inc. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Comuission, do hereby certify that on March 4. 1981,

the Coiuission decided by a vote of 6-0 to take the following

actions regarding MUR 1313:

1. Find NO REASON TO BELIEVE that the
National Education Association
violated 2 U.S.C. S 441b and S 441d.

2. Find NO REASON TO BELIEVE that the
New Jersey Education Association
violated 2 U.S.C. S 441b and S 441d.

3. Find NO REASON TO BELIEVE that
Middlesex County Education Association
violated 2 U.S.C. S 441b and S 441d.

4. Find NO REASON TO BELIEVE that East
Brunswick Education Association
violated 2 U.S.C. S 441b and S 441d.

5. Find NO REASON TO BELIEVE that East
Brunswick Board of Education violated
2 U.S.C. S 441b and S 441d.

6. Find NO REASON TO BELIEVE that Carter/
Mondale Reelection Committee Inc.
violated the Act.

(Continued)



irst General COUPmS0 s Report
Dated February 27, 98

7. Find NO REMS TO MMZEVU that
Thompson's People viOlated the Act.

8. Close the file and send the letters
as submitted with the First General
Counsel's Report dated February 27,
1981.

Attest:

,&A/f* 2 d~av

at Marjorie W. E misons
(Secretary of the Commission

Received in Office of the Commission Secretary: 2-27-81, 5:15
CirculAted on 48 hour vote basis: 3-2-81, 11:00

Date



IEUOWDUMTO: Marjorie W,, Soas,

1.M Eliasa T. Gazw

5~I3JCT: MR 1313

Please have the ached. First Gae~ral Co ea. Rpo"rt

distributed to the Cxis sion an a 43 hour tally basisw

Thank you.

Attaobuent

pakayson: 2-27-81

cc: Thedford



FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO TE- COMMISSION: .2-2 1 -r'

COMPLAINANT' S NAME:

RESPONDENTS' NAMES:

RELEVANT STATUTE:

INTERNAL REPORTS CHECKE

FEDERAL AGENCIES CHECKE

MUR. 1313
DATE -COMPLAINT RECEIVED
BY OGCt" October 17, 1980
STAFF MEMBER:
Judy Thedford

William G. Munyan

National Education Association, New Jersey
Education Association, Middlesex County
Education Association, East Brunswick
Education Association, East Brunswick
Board of Education, Thompson'sj Pep Ie

2 U.S.C. SS 441b(a), 441b(b)(2)(A), 441b(b)
(2)(C), 441b(b)(3), 441d

None

None

to-n

SUMMARY OF ALLEGATIONS

C."

In a complaint filed by William Munyan (Attachment I), it isalleged that the National Education Association ("NEA"), New Jersey
Education Association ("NJEA"), Middlesex County Education As-sociation ("MCEA"), and East Brunswick Education Association
("EBEA") illegally used members' dues: (1) to support candidates
for public office, specifically, President Carter and Congressman
Thompson; (2) to determine and publicize the organizations per-ference for candidates to public office, specifically President
Carter and Congressman Thompson; and (3) for efforts to enact,defeat, repeal, and amend legislation only incidentially relatedto the terms and conditions of employment of employees represented
by the named association. Furthermore, the complainant allegesthat dues are still being deducted from his salary even thoughhe resigned from the association in August, 1980, due to itspolitical activity. The complainant further states that the dues

:D:

D:



-2-

are being deducted from his salary pursuant to an agree e,4i,*
between the East Brunswick Board of Education and the- ROBIAO.

Letters were sent notifying all of the persons named. *i
the complaint of the filing of the complaint. Ufsponses- 'we
received from David A. Friedman, treasurer of Thompson's Pe o ge
Michael J. Herbert, counsel for NJEA, MCEA, and EBEAr James' A.
Brodsky and Thomas F. Holt, Jr., counsel for Carter-Mondale
Reelection Committee, Inc.; Robert Chanin, counsel for the NZAI
and David Rubin, counsel for East Brunswick Board of Education
(see Attachments II - VI).

On December 4, 1980, additional information was filed by
the complainant and sent to the respondents. Responses to the
additional information were submitted. See Attachments VII - XI.

FACTUAL AND LEGAL ANALYSIS

The first allegation alleged by the complainant was that
dues monies were being used to support candidates for public
office, namely President Carter and Congressman Thompson.
Counsel Chanin's response indicated that any NEA treasury funds
used in connection with the 1980 Federal election were made in
accordance with "exceptions" set forth at section 441b(b)(2)
(see page 1, Attachment VI). Counsel Herbert's response
indicated that in February of 1973, NJEA-PAC was established to
support candidates for state and federal office; that in adherence
to NJEA-PAC guidelines (submitted with the response), NJEA-PAC
contributed to Congressman Thompson and President Carter in ac-
cordance with 2 U.S.C. S 441a and S 441b; and that members
of NJEA and MCEA volunteered their services to work on behalf
of Congressman Thompson (see page 2, Attachment III).

The second allegation stated that dues monies were being
used to determine and publicize NEA, NJEA, MCEA, and EBEA's
perference for candidates to public office, namely President
Carter and Congressman Thompson. NEA's response to the al-
legation stated that NEA did not endorse Frank Thompson or any
congressional candidate in 1980; that congressional endorsements
were made by NEA-PAC and no treasury funds were used to publicize
PAC endorsements; that NEA endorsed Jimmy Carter and used
treasury funds to publicize Carter's endorsement in NEA journal,
newsletter and other documents which were distributed almost
exclusively to NEA members in accordance with 2 U.S.C. 5 441b(b)(2)
(A) and 11 C.F.R. S 114.3. An affidavit from Don Cameron,
Assistant Executive Director of NEA, was submitted with the NEA
response which attested to these facts (see pages 2 and 4 of
Attachment VI). The NJEA, MCEA, and EBEA response indicated that
they have communicated to their members their preferences,
including President Carter and Congressman Thompson; however,



the communications were sent only to NJEA member$ and, _ prsuto section 44lb(b)(2)(A) and 11 C.F.R. S 114.3. The ci0n
appeared in the NJEA Reporter and newsletters issued 0y Y" 0 - af-
filiates such as MCEA. EBEA has not endorsed or pa ,patt
in campaiging for either candidate (see page 3, Attadh , nt'tiU).

The third allegation stated that the NEA, NJEA, NCUA, and
EBEA used dues monies to "enact, defeat, repeal, or amend
legislation only incidentially related to the terms and conditions
of employment of the employees represented by the aforesaid
associations." Both Chanin and Herbert responded that such
lobbying activities were not within the jurisdiction of the
Act (see page 3 Attachment III, page 2 Attachment VI).

As to the fourth allegation which stated that Nunyan's
dues were still being deducted from his salary and used for
political purposes, NJEA, MCEA, and EBEA stated that dues monies
are not being used to provide contributions to federal or state
candidates; and that New Jersey state statute provides that a
notice to halt dues deductions is only effective on January 1st
or July 1st. The response further stated that the PAC is
financed entirely by voluntary contributions. Correspondence
between EBEA and Munyan was submitted by counsel Herbert which
addressed this issue (see page 3 and 4, Attachment III). EBBE's
attorney, David Rubin, submitted a copy of the relevant New
Jersey Employer- Employee Relations Act which sets up an
agency shop provision (see Attachment V). NEA's Counsel
Chanin responded that this allegation was not within the
jurisdiction of the Commission (see page 2, Attachment VI).

David Friedman, treasurer of Thompson's People, responding
to the complaint stated that the complaint failed to allege that
Frank Thompson, any authorized committee, or any of his repre-
sentatives violated the Act; any facts which constitute a
violation of the Act by any person and confaft- to the standards
of 11 C.F.R. S 111.4 (see Attachment II).

Counsels Brodsky and Holt responded for the Carter-Mondale
Reelection Committee, Inc. Their response indicated that
(1) the complainant was too vague for the Committee to respond
effectively; (2) that the Committee is not named in the complaint
and no allegations are made concerning its activity; (3) that
the complaint merely alleges perfectly lawful activities by
various education associations; and (4) should the Commission
take any action on the complaint, it would be serious threat
to the education associations constitutional rights. Each
of the above-cited four points were discussed in detail by
the counsels (see pages 4-11 of Attachment IV).



-4-

The additional letter submitted by the complainant,
William G. Munyan, reiterated his opposition to dues rmonA it., Ibeing used to support candidates which he opposed; stated ltthe EBBE should not be a respondent as state statute prov ithis immediate withdrawal from the union and that the Statie'',-, ofNew Jersey should be the respondent; that he has not recived
a rebate of representation fee which was used by the asso4 Iat ohfor political purposesi that publications of all four assoo-4,Atonscontain pro-Carter and pro-Thompson publicity and were not identi-fied as being financed by the PAC's; and that, he has not beenallowed to see the budgets of the associations.

Thompson's people responded by stating that the complaints
do not affect them. Counsel Rubin for the EBBE responded thatMunyan now acknowledges the EBBE is not at fault. Counsel
Brodsky refers to his original response and cited correspondingstatements in response to the new letter. Counsel Chanin setforth that NEA endorsements and partisan communications areproper and that the other allegations are not within thejurisdiction of the Act. Counsel Herbert did not respond. e
Attachments VIII-IX4

2 U.S.C. S 441b(a) prohibits "any labor organization, tomake a contribution or expenditure in connection with any
election at which presidential or vice-presidential electorsor a Senator or Representative in ... Congress are to bevoted for .... However, 2 U.S.C. S 441b(b)(2)(A) and (C)excludes from the definition of a contribution or expenditure"communications ... by a labor organization to its members andtheir families on any subject" and "the establishment, administra-tion and solicitation of contributions to a separate segregated
fund to be utilized for political purposes..."

Responses by Counsel Herbert and Chanin indicate that anyuse of dues monies by the respondent labor organizations fordetermining and publicizing perferences for candidates wasmade to its own membership in accordance with 2 U.S.C. S 441b(b)(2)(A) and 11 C.F.R. S 114.3 and that any contributions toPresident Carter and Congressman Thompson were made by theseparate segregated funds of NEA and NJEA, NEA-PAC and NJEA-PAC,
in accordance with 2 U.S.C. SS 441b and 441a.

As to the allegations of lobbying efforts and the continualdeduction of dues, both of these allegations are not within
the jurisdiction of the Act. Specifically, the continuous
deduction of dues money from the complainant's salary is madepursuant to New Jersey State statute, and not an agreementbetween EBBE and EBEA as alleged. The New Jersey statute al-lows for withdrawals to be made bi-annually. Since the complain&
ant's request was in August, state law provides for it be imple-mented as of January 1, 1981. Clearly, an employees membershipin a union and the withholding of dues money for union dues isnot within the jurisdiction of 2 U.S.C. S 441b(b)(3).



&tQ -t 1. 6lgatio~s by M4 n
l~tew ~n~~t~ New Jersey s1t g0t-t .*~~k

from a union # the rebate of representative ft e* i ty
of unignbudget information, these allegatons are not' iihii 'Iet
.-i:ri s t i of the Act. The, allegattpr t*i. e..dues mones* ."ba previously been dcSed nd U6 i
ind i ca t es that the use of dues, monies was made in, a'I 'o .rdshce With
2 U.S.,C. S 4tb(b)(2). Finally, the publications, cited by Mnyan
ocontaining pro-Carter and pro-Thompson ptablicity inr conjunction

with the respondents' replies to the complaint indicate that the
publications were sent to union members and their families, not
to the general public, and financed by the union. Therefore,
the requirements of 2 U.S.C. S 441d would not be applicable to these
publications.

RECOMMENDATIONS

1. Find no reason to believe that the National Education
Association violated 2 U.S.C. S 441b and S 441d.

2. Find no reason to believe that the New Jersey Education
Association violated 2 U.S.C. S 441b and S 441d.

3. Find no reason to believe that Middlesex County Education
Association violated 2 U.S.C. S 441b and S 441d.

4. Find no reason to believe that East Brunswick Education
Association violated 2 U.S.C. S 441b and S 441d.

5. Find no reason to believe that East Brunswick Board
of Education violated 2 U.S.C. S 441b and S 441d.

6. Find no reason to believe that Mondale Reelection
Committee Inc. violated the Act.

7. Find no reason to believe that Thompson's People
violated the Act.

8. Close the file and send the attached letters.

Attachments

I. Complaint
II. Friedman Response

III. Herbert Response
IV. Brodsky/Holt Response
V. Rubin Response

VI. Chanin Response
VII. Additional Letter Munyan

VIII. Chanin Response
IX. Friedman Response
X. Rubin Response

XI. Brodsky Response
XII. Proposed Letters



156A Taylor Avejae.,
East Brunswick, Now Jers.eey .0 <',,...
October 7, 1980

Federal Election Commission
Office of General Counsel
1325 K Street NV
Washington DC 20463

Gentlement

This letter is to confirm my Mailgram of October 6 19809
and to charge that National Education Association. 1201 16th
St. NW, Washington DC 20036l New Jersey Education AssociatiOn,.
180 W. State St.. Trenton NJ 08607l Middlesex County Education
Association, 1014 Livingston Ave., North Brunswick NJ 089024;
and East Brunswick Education Association. 1 South Woodland+- AVe.,
East Brunswick NJ 08816, are illegally using members' dues

e (1) for the support of candidates for public office, namely
President Jimmy Carter and Congressman Frank Thompsons
(2) for the determination and publicizing of said organizations'
preference for candidates for public office, namely President
Carter and Congressman Thompson; and (3) for efforts to enact.
defeat, repeal or amend legislation only incidentally related

to the terms and conditions' of employment of the employees

C- represented by the aforesaid associations.

PFurther, although I resigned from the aforesaid associations

in August, 1980, because of their political activity 
on behalf

of cc.-n..ates and issues I cannot support, full dues to all
the aforesaid associations are still being deducted from my

salary, under agreement between my employer. East Brunswick
M- Board of Education, 22 Milltown Road, East Brunswick NJ 08816,

and East Brunswick Education Association, acting for all the
associations. And said dues are being used presently as I

have charged.

The allegations I have made above are true to my best
knowledge and belief.

Respectfully,

William G. Munyan ,f "/

fTtV7PI '. -

) XAU



A0265785265 1O11I.SO ICS IPJA'NCZ CSP WSMSl
20120640 MGM TORN SOUTH RIVER NJ 270 1001L 0014P- ?C C

FEDERAL ELECTION COMMISSION
OFFICE OF GENERAL COUNSEL

C 13is WST
WASHINGTCN DC 2000S

Q C~T

REGARDING YOUR UNDATED CERTIFIDE LETTER I RESPOND WTH'THE FOLLOW:NGi(" , YOU DID NOT READ MY MAILGRAM Of OCTOBER 6 OR# IF'YOU 0D YOU DID
NOT UNDERSTAND IT.
2s I FOLLOED UP MY IRE WITIm A CERTIFIDE.LETTER PER INSTRUCTIONS-( RECEIVED AFTER I PHONEo YOUR OFFICE OCTOBER 6 WITH MY COMPLAvue
3e THIS IS THE SAME KIND OF CATCH-22 RUNAROUND I GOT DEALING W-TH TH'
ASSOCTATIOKS I NAMED IN MY CCMPLAINT.
'4s THAT YOL WOULD REJECT MY %IREs SEND ME A CERTIFIDE-.LETTER. AND AT
THE SAME TIME TIP OFF WITH CARBON COPIES THOSE I COMPLAINED AGAINST.
AS IF MY ORIGINAL COMPLAINT %ERE CREDIBLE- LEAVES ME TO BELIEVE I
SHOULD INCLUDE YOUR OFFICE IN MY NEXT COMPLAINT,
5. I SHALL COMPLY WITH YCUR LETTER# BUT IT WILL TAKE ME A FEW DAYSAND MORE MCNEY TO O0 IT. (I AM A POOR-SCHOOL TEACHER AND CANNOT
AFFORD S20,000 LEGAL FEES TO FIGHT THIS.) ,4
be THE ELECTION IS TPREF WEEKS AWAY SO TIME IS OF THE ESSENCE. I
SUBMIT THAT YOU SHOULD ORDER A CEASE AND DESIST ORDER PENDING AN
IMMEDIATE INVESTIGATION CF PY COMPLAINT. C.c- 7. COPIES CF THIS WIRE ARE BEING SENT TO As PRESIDENT4JIMMY CARTER B'
CONGRESSMAN FRANK THOMPSCN C. NATIONAL EDUCATION ASSOCIATION De NEWJERSEY EDUCATION ASSCCIATION E. MIDLESEX COUNTY EDUCATION (.

- ASSOCIATION F, EAST "RUNSWICK EDUCATION ASSOCIATION Go EAST BRUNSWICK
' BOARD OF EDUCATION AND He ROBERT 8RAUNq NEWARK STAR LEDGERo

C 8 THIS IS COSTING ME A FORTLNE, BUT WHAT KIND OF PEOPLE DO YOU ALLTHINK E ARE,
*ILLIAM G mUNiYANC .

20:54 EST

MGMCOMP MGM

• -. '-1

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS
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FEDERAL ELECTION COMPTSSIOK
OFFICE OF GENERAL COUNSELS 1329 It sT kwp

S WASPINGTCN DC 20005LP~

REGARDING YOUR UNDATED CERTIFIDE LETTER I RESPOND WTHVTHE'FOLLOWINGi
1. YOU 010 NOT READ PY MAILGRAM OF OCTOBER 6 OR. IF'YOU 010 YOU 0ID
NOT UNDERSTAND IT.
29 1 FOLLOrED uP MY %IRE WIT$* A CERTIFIDE LETTER PER INSTRUCTIONS I

(C RECEIVED AFTER I PHONED YOUR OFFICE OCTOBER 6 WITH MY CEMPLINT (
3. THIS IS THE SAME KIND OF CATCH-.2RUNAROUND -- SOT DEALING WITH THp
ASSOCIATIONS I NAMED tN. MY.CCM LAINT

C 4s THAT YOU WOULD REJECT MY %IRE# SEND ME A CERTIPICE.LETTERs AND AT C
THE SAME TIME TIP OFF WIT CARBON-tC°fP! THOSE I COMPLAINED AGAINST*
AS IF MY ORIGINAL COPPLAINT %ERE CREDIBLE. LEAVES ME TO:BELIEVE I
SHOULD INCLUnE YOUR OFFICE IN MY NEXT COMPLAINT, C
5. I SHALL COMPLY WITH YCUR LETTER. BUT IT WILL TAKE ME A FEW DAYS
AND MORE MONEY TO 00 IT, (I AM A POOR.SCHOOL TEACHER AND CANNOT
A AFFORD 520,000 LEGAL FEES TO FIGHT THIS,)
be THE ELECTION IS THREE WEEKS AWAY S0 TIME IS OF THE'ESSENCE, I
SUBMIT THAT YOU SHOULD ORDER A CEASE AND DESIST ORDERPENDING AN
IMMEDIATE INVESTIGATION OF MY*COMPLAINT. •
7. COPIES CF THIS WIRE ARE BEING SENT TO As PRESIDENT'JIMMY CARTER Ile
CONGRESSMAN FRANK THCMPSON C, NATIONAL EDUCATION ASSOCIATION D "NEW

C JERSEY EDUCATION ASSCCIATION Es MIDDLESEX COUNTY EDUCATION
~ ASSOCIATION Fe EAST BRUNSWICK EDUCATION ASSOCIATION6. EAST.BRUNSWICK

BOARD OF EDUCATION AND He ROBERT BRAUN. NEWARK STAR.LEDGER,
( 8e THIS IS COSTING ME A FORTLNEs BUT WHAT KIND OF PEOPLE O0 YOU ALL -

THINK WE ARE,
OILLIAM G MUNYAN

2035s4 EST

C MGF"COMP MG

C:
-..

C., TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS
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.r. WNilliam G. Munyanj
136A Taylor Avenue
East Brunswick, New Jersey 08816

Dear Ar. Aunyan:

We have received your letter of October 6 , 1980,
inquiring into the possibility of a violation of the Federal
Election Campaign Act of 1971, as amended (the "Act").

As set forth in 2 U.S.C. S 437g(a)(l), any person who be-
lieves that there has been a violation of any law within the
Commission's jurisdiction may file a written complaint. In
order for the Commission to take action on such a complaint,
its contents must be sworn to and signed in the presence of
a notary, and notarized. Your letter did not satisfy this
requirement of the Act.

In addition, Commission Regulations, found at 11 C.F.R.
5 111.4, provide that a complaint:I

(1) must contain the full name and
address of the person making the
complaint;

(2) should clearly identify as a
respondent each person or entity
who is alleged to have committed
a violation;

(3) should identify the source of
information upon which the complaint
is based;

21



(4) should contain a clo~tr and concise rei i ot111
of the facts describing the violation, 0 w

statute or law over which the Commissin,.has
jurisdiction; and

(5) should be accompanied by supporting docu*ei n4
tion if known and available to the person do ihg #
the complaint.

Finally, please include your telephone number, as well as the
full names and addresses of all respondents.

Enclosed please find a copy of SS 111.4 - 111.10 of Commis-
sion regulations which deal with preliminary enforcement proce-
dures. I hope that 'an examination of these materials will answer
most of your questions, and will enable you to be specific in any
assertions or allegations you might make in the event you wish
to file a legally sufficient complaint with the Commission.

Please contact Elissa Garr, 202-523-4073, of this office
should you have any questions about the procedures which should
be followed.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
202-523-4175

Enclosure

cc: President Jiny Carter
Carter/:4ondale Presidential Committee
Congressman Frank Thom-son,rJr.
National Education Association

.ew Jersey Education Association
Aiddlesex County Education Association
East Brunswick Education Association

/ I
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OPPICE OF GENERAL-COUNSEL
lU !K ST NORTHOEST
WASHINGTON DC 20463

DEAR SIR
I WILL CHARGE A NOTARIZED LETTER. (3 COPIES) TO FOLLOWTHAT,
NATIONAL EDUCATION ASSN
NEW JERSEY EDUCATION ASSN

( MIDDLESEX COUNTY EDUCATION ASSN
v" AND EAST BRUNSWICK EDUCATION ASSN

ARES
1 1. ILLEGALLY USING mEMBERS DUEs TO HELP REOELECT PRESIDENT CARTER AND
CONGRESSMAN THOMPSON AND.
2. USING MY oUE$ FOR THE SAME PURPOSE EVEN THOUGH I FORMALLY RESISNE

• MY MEMBERSHIP IN THOSE ORGANIZATIONS IN AUGUST 1980s MY DUES IN FULL
ARE STILL PEING DEDUCTED FROP MY PAY BY EAST BRUNSWICK BOARD OF

Co EDUCATION, THEY MAY BE CULPABLE TOO*
WILLIAM 0 MUNYAN
ISA TAYLOR AVE
EAST BRUNSwICK NJ 08816

- 17126 EST

t, MGMCOmP "m

02 :1d L .30 0

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNIONOS TOLL- FREE PHONE NUMBERS
- ~-' " ... ,,,,.- .. -". w _,-. . .. . , . .- . -- . - - - .;. , . -,- . . -. . . . _,
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0eor 3,1980 4

Office of General Counsel C :.,

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUN 1313 C" t-

Dear Commissionerst

In accordance with the procedures established in 11 CFR 111.6
and as Treasurer of Thompson's People, the principal campaign couittee of
Congressman Frank Thompson, I am filing this letter in response to the
complaint filed by William G. Nunyan. For the reasons specified below,
I believe no further action should be taken with respect to Frank Thompson
or any other respondent on the basis of this complaint.

1. The complaint fails to allege that either Frank Thompson,
any authorized coui-it-eeof Frank Thompson or any representative of Frank
Thompson, engaged in any conduct which would constitute a violation of
the Federal Election Campaign Act.

2. The complaint fails to allege any fact or set of facts
which, standing alone, would constitute a violation of the Federal Election
Campaign Act by any person. Complainant alleges that the National Education
Association, the New Jersey Education Association, the Middlesex County
Education Association and the East Brunswick Education Association have
illegally used members dues to support candidates, but fails to specify
the conduct which the complainant considers to be illegal. Since the
legality of the conduct would depend on the nature of support purportedly
given, the complainant is under an obligation to specify the conduct he
considers to be illegal. Absent such specific factual allegations, the
Commission would have no reason to believe a violation of law has taken
place.

3. The complaint fails to confirm to the standards set forth
for complaints in 11 CFR 111.4, in that (a) the complaint does not clearly
identify Frank Thompson, any authorized committee of Frank Thompson or any
representative of Frank Thompson as having violated any provision of the
law; (b) the complaint does not identify the source of information "upon
which the complainant relies; (c) the complaint does not recite facts
which describe a violation of a statute or regulation over which the
Commission has jurisdiction and (d) the complaint is not accompanied by

Paid for by Thompson's People

0"t 
David A. Friedman,. TreasurerfFf/%sI J..p.f 3131 Princeton Pike

Lawrenceville, MN.. 086483
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Office of General Counsel
Federal Election Commission

any documentation supporting the claims made. The complete failure
of the complaint to comply with any of the standards for couplaints
in 11 CFR 111.4 demonstrates the inadequacy of the complaint itself,
both with respect to Frank Thompson and any other respondent.

Commission procedures provide for the dismissal of a
complaint where a complaint fails to provide a reason to believe a
violation of law has occurred. On its face the instant complaint
provides no basis from which the Commission could conclude that
there is reason to believe a violation of law has taken place. In
order to proceed with a complaint, the Commission needs more than a
bare allegation of misdoing. There must be an allegation of sufficient
facts which, if proven true, would constitute a violation of Federal
Election Campaign Act. The instant complaint fails to recite such
facts and should be dismissed with respect to Frank Thompson.

Sincerely,

David A. Friedman,
Treasurer, Thompson's People

,717 p9

C



0OU$"*&LA** AT VW

*4*O we"? $ATIr SToe"?

P.O. S0X 6"*O SO "AS*AU smgIf
Jdso,, weo T"C TON New itgytr 06 P o PRloNCeS?. ".J. @34 @
mOMAP. ,.mw TR4Ooo) W -JRRYOOG oo)a.s
MI.i, M J. @NA Co(0) 30-0100

WUUA J. Wlkl O Il 8log 1 VUNTNTM STOCS?, N.W

O.eow. w OUwOw? WA"I NION, O.0,0.3003
JOWN ". 0@NNCLL (403) 35*3a433
ANN NIIA1411 VAU0S
MAnn o. sCoRR October 30, 1980
S*ON XKIMKILMAN
R.lKcEVi MCOG SV

NICLSN V. LeWiS

OF 6OUNSEL
RICNARO J. HUGCeS

Ms. Judy Thedford
co? Office of General Counsel

Federal Election Conmission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 1313

Dear Ms. Thedford:

As I advised you over the telephone today, our firm
is serving as counsel for the New Jersey Education Associa-
tion (N.J.E.A.) as well as the Middlesex Education Associa-
tion (M.C.E.A.) and the East Brunswick Education Associa-
tion (E.B.E.A.) concerning the above-captioned complaint
by William G. Munyan. I understand that Robert Chanin, Gen-
eral Counsel to the National Education Association (N.E.A.)
will be appearing on behalf of that respondent. Pursuant
to 11 C.F.R. 111.6, please accept this letter and the attached
materials as the reasons why a complaint should not be issued
by the Commission against our clients.

Mr. Munyan's complaint to the Commission came after he
had expressed his personal views to the N.J.E.A. against the
eidorsement by the_ 'N._E.A1._6f -p-rident -Carter- as well as the
endorsement of N.J.E.A. PAC for the re-election of Congressman
Frank Thompson. I am enclosing a copy of Mr. Munyan's May 1st
letter to the N.J.E.A. and the response of that organization
to Mr. Munyan,as Exhibits A and B. The reading of those let-
ters,along with Mr. Munyan's October 14th telegram to the
Commission,make it clear that Mr. Munyan's chief complaint is
the endorsement of federal candidates rather than any specific
and concrete instances of alleged violation of the Federal
Election Campaign Act of 1971, as amended. Nevertheless, it
does appear that, however vague, Mr. Munyan has directed four
specific criticisms against our clients to which we now respond.

t777194'fA/t)T 4t70?



Ms. Judy ThedfOrd
Page Two
October 30, 1980

1. Support of Candidates for Public Office, Na
President Carter and Congressman Thompson - In February,
1973, the New Jersey Education Association Political Action
Committee (N.J.E.A. P.A.C.) was established as a separate
voluntary fund to support candidates for state and federal
offices who are proven or potential friends of public edu-
cation. At the same time, the N.J.E.A. Executive Committee
adopted specific guidelines which have been constantly modi-
fied to adhere to applicable federal and state law, and the
wishes of the N.J.E.A. membership through its constituent
bodies, including the N.J.E.A. Delegate Assembly. A copy of
those guidelines is attached as Exhibit C. Those guidelines
specify that the N.J.E.A. P.A.C. will be administered by an
operating committee chosen from among the membership of N.J.E.A.
and also provide for the screening, selection and support of
candidates, through local and county affiliates; and also pro-
vide for a strict accountability of all such funds.

In strict adherence to those guidelines, N.J.E.A.
P.A.C. endorsed Congressman Thompson and the N.J.E.A. P.A.C.
fund has provided campaign contributions to this candidate in
conformance with the limitations established in Section 315
of the Act. In addition, members of N.J.E.A. and M.C.E.A.
have volunteered their services to work on behalf of Congress-

C0 man Thompson. As can be seen by the exchange between Mr.
Munyan and the N.J.E.A. as well as can be gathered from the
N.J.E.A. P.A.C. guidelines, our clients actively encourage the
fullest participation of our members in the election process.
We have not only abstained from deterring opposing points of
view by our members, but we have actively encouraged the same.

President Carter was endorsed, first by the N.E.A.,
and then later by N.J.E.A. P.A.C. N.E.A.'s counsel will address
the issues raised in this complaint as it relates to that
national organization. However, as with Congressman Thompson,
and other N.J.E.A. P.A.C. endorsed federal candidates, Repub-
licans and Democrats alike, our clients have strictly adhered
to the contribution limitations established by Section 315 of
the Act, as well as the mandates that all contributions to such
candidates be obtained and contributed to federal candidates
through a separate, segregated fund, as required by Section 316
of the Act.

JLL p~c9~



WZ, 400TH

Ms. Judy Thedford
Page Three
October 30, 1980

2. The Determination and Publicizing of Prefe QBs
for Candidates forPublic Office, Namely President .Catte
and Congressman Thompson - As noted, our clients have t..
ected both Republican and Democratic candidates for federal
office, through the application of the most assiduous demo-
cratic processes, as provided in the N.J.E.A. P.A.C. guide-
lines. In addition, our clients have communicated to our
members their preferences in federal elections, including
President Carter and Congressman Thompson. However, those

"cmmunications are sent only to N.J.E.A. members Ir
:5ctin316 1i 2)..(A) -and_ 11 C.F.R.

114 .3. These communications are principally contained in_'
the N.J.E.A. Reporter, a monthly magazine sent to all N.J.E.A.
members-an in fiewsletters issued by countyffiliates such
as the M.C.E."A.-all directed to the membership of the6NJ.E.A.
As an organization, the E.B.E.A. has not endorsed or partici-
pated in campaigning for either federal candidate.

3. Lobbying Activities - Mr. Munyan has complained to
the Commission about our clients' efforts to "enact, defeat,
repeal, or amend legislation only incidentally related to the
terms and conditions of employment of the employees represented
by the aforesaid associations". Since its foundation in 1915,
the N.J.E.A. is proud of its record of lobbying for state legis-
lation, as we believe it has a right to do under the First
Amendment of the United States Constitution and Article I, Par-
agraph 1 of the New Jersey Constitution. In addition, our
clients have and will continue to actively lobby for the pas-
sage of appropriate federal legislation on behalf of teachers
and education generally. Obviously, the Commission does not
have jurisdiction over such complaints of lobbying activity
by our clients, and even if it had, the Supreme Court has made
it clear that such activities are protected by the First and
Fourteenth Amendments to the United States Constitution. See
First National Bank of Boston v Bellotti, 435 U.S. 765 (1978).

4. Use of Dues Monies for Political Activities - Mr.
Munyan has asserted that, even though he has resigned from the
N.J.E.A. and its affiliates in August, 1980, full dues are
still being deducted from his salary under an agreement with
the East Brunswick Board of Education and the E.B.E.A., which
are in turn being used for the above purposes. As noted pre-
viously, the N.J.E.A. P.A.C. guidelines prohibit dues monies
from being utilized to provide political contributions to either
federal or state candidates. The P.A.C. is financed through
voluntary contributions, and not through dues or any other man-
datory contributions of membership.

14 it a1s c i
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Ms. Judy Thedford
Page Four
October 30, 1980

Mr. Munyan's complaint about not being able to
withdraw his membership from the N.J.E.A. and its affillateu
has already been fully addressed in correspondence with the
E.B.E.A. and its counsel, Nancy Iris Oxfeld. I am enclosing
a copy of that correspondence as Exhibits D through K. As
Ms. Oxfeld's letter of October 16th to Mr. Munyan correctly
states, a New Jersey statute (N.J.S.A. 52:14-15.9(e)) provides
that a notice to halt dues deduction from one's salary can
be effective only as of January 1st or July ist on the dates
preceding the date on which the notice is received. Thus, the
inability of Mr. Munyan to withdraw membership is the result of
a state statute and not any agreement between the E.B.E.A. and
the East Brunswick Board of Education, as he asserts.

On the basis of the above, we would hope that no
complaint would issue against the respondents that we repre-
sent in the above matter. Also, please know that we are most
anxious to answer any further questions you might have.

VMH: ks
encl.
cc: Walter O'Brien, Director of Government Relations, N.J.E.A.

Robert Chanin, Esq., N.E.A. General Counsel
Nancy Oxfeld, Esq., Counsel for E.B.E.A.
Mrs. Rosalie Triozzi, E.B.E.A., President
Ms. Maria C. Versocki, M.C.E.A., President
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June 4, 1980

Mr. Ui1~r G. M~myan
156A Taylor?, Avenue
East Brunswick, New Jersey 08816.

Dear Mr. Munyan:

We are in receipt of your letter of May 5 regarding NJEA PAC's
endorsement of Congressman Frank Thompson and NEA's. endorsement of
President Jimmy Carter.

The NJEA PAC Operating Committee discussed the pros and cons of the
endorsement of Congressman Frank Thompson who has always been a
friend of education. He is foremost in support of. a collective bar-

Ir gaining bill for public employees. He continues to support issues
that deal with the welfare of teachers, children and schools. *In light
of this. -and in view of the fact that the congressman had not been

W proved . 2.'lty regarding his implication in the Abscam affair, the
NJEA PA Operating Committee, on March 21, chose to support Congress-
man Thompson in his re-election bid for the House of Representatives.
That support was widespread among the members of the statewide NbJEA
PAC Operating Committee.

As far as your objection to NEA's endorsement of President Jimmy Carter,
may I suggest that you bear in mind that was an endorsement of the
NEA Board of Directors. NJEA PAC close not to suppcrt any candidate
in the New Jersey Primary.

The experience of the NJEA PAC endorsements will clearly indicate that
NJEA PAC is a bipartisan operation. Over the past years, we have
always had endorsements of Republican candidates. It is true that the
number of Democratic candidates has been larger, but through a very
intensive screening process conducted by NJEA members themselves,
candidates have been recommended to the NJEA PAC Screening Committee
for endorsement. As an NJEA member, you have every opportunity to
participate in the political action functions of NJEA. Please contact
your county association expressing your interests in the screening of
candidates.

If you have any question, please do not hesitate te call nty office.

Sincerely yours,

Dolores T. Corona
Associate Director
Government Relations

DTC- gab EXHIBITDTC- 2z-
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NJEA PAC
Guidelines

NJEA PAC Guidelines were adbpted by the NJEA PAC
Operatinq Committee May 5, 1973 and amended by
that committee on December 8, 1973. February 23, 1974,
June 11, 1974, Septemher 7, 1974, January 10. 1975,
March 6, 1975. June 11, 1976, June 11, 1977,
June 10. 1978, and September 9. 1978.

EXHIBIT C

_l
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The name shall be New Jersey Education Assocation Political Action Committe. ( t pAC

PREAMBLE

It is the purpose of NJEA PAC to support candidates for state and federal 9liMet :who are
proven or potential friends of public education in order to achieve li'ative' decisions
consistent with the efforts of the New Jersey Education Association to insure a quality
education for each New Jersey child and to advance the teaching profession.

HISTORY

A Political Action Study Committee was established by the NJEA Delegate Assembly in
November 1971 to explore the feasibility of political action by NJEA members to the
extent of endorsing candidates and participating in political campaigns for their election to
office. Reaching the conclusion that the NJEA should establish a political action committee
closely allied to the NJEA structure, the Study Committee recommended an information
program for the membership which was adopted by the NJEA Delegate Assembly in May
1972. NJEA Delegate Assembly approval at its November 1972 meeting signaled the
beginning of organized political action for the teachers of New Jersey. In February 1973.
the NJEA Executive Committee adopted general guiding principles and established the NJEA
PAC Fund.

ORGANIZATION

NJEA PAC shall consist of:

I. Officers

Chairperson - NJEA President
Vice Chairperson - NJEA Vice President
Treasurer - NJEA Secretary - Treasurer
Assistant Treasurer - to be elected by a vote of the NJEA PAC Operating Committee.

II. A Board of Trustees composed of the members of the NJEA Executive Committee.

The NJEA PAC staff shall be employed by the NJEA. serve under the direction of
the NJEA Executive Director, who serves as Executive Director of NJEA PAC,
and include the NJEA Director of Government Relations and other NJEA lobbyists.

The Board of Trustees shall operate under the following guidelines:

A. The Chairperson of the Board of Trustees shall be tn: NJEA President.

B. The Vice Chairperson shall be the NJEA Vice President.



c. fihe T*atrr *00l be ti. NJEA SOSmtay-tegir
i: D. The Board shall oversee the total operation of NJBA FA

act for the Operating Committee between meetings of tha4However, such actions shall not be in conflict with estabi SA
policy.

E. The Board shall act as trustees of the NJEA PAC Fund.
F. The Board shall establish an annual budget for NJEA PAC.
G. The Board shall submit an annual informational report to the NJEA

Delegate Assembly.

H. The Board shall meet annually and as necessary at the call of theChairperson, or upon the written request of one-third (1/3) of its
members.

I. Agenda for Board meetings shall be prepared by the Chairperson and
the professional staff.

J. Provision for alternates shall be made consistent with provisions
established for the NJEA Executive Committee.

K. Minutes of Board meetings shall be distributed to all members of theNJEA PAC Operating Committee.
Ill. An Operating Committee consisting of the NJEA Officers, the NJEA ExecutiveCommittee, the NJEA Legislative Committee, the County AssociationPresidents, the President of the Student NJEA, a representative of the N.J.Retired Educators Association and an NJEA Associate member appointedby the NJEA PAC Chairperson and approved by the NJEA PAC Board of

Trustees.

C711 The staff shall be the same as for the Board of Trustees.
Gm The N.J. members of the NEA Board of Directors shall dot as consultants to

the NJEA PAC Operating Committee.

The Operating Committee shall function under the following guidelines:

A. The Chairperson of the Operating Committee shall be the NJEA
President.

B. The Vice Chairperson shall be the NJEA Vice President.

C. The Treasurer shall be the NJEA Secretary-Treasurer.

D. The responsibilities of the NJEA PAC Operating Committee members
shall include:

1. Candidate screening and selection

2. Fund raising

3. Accountability for expenditures within legislative or Congressional

, iIiii.i,,,.II



: ...districts in bealf of endorsed candidates; on PEA MC
Committee memoer in each counotyshould mpon, !' PA

4. Development of support for endorsed candidates P4

5. Provide political information and stimulate teacher partwi!apon'

6. Utilize all NJEA units (county and local associations, Uierv
Coordinating Councils, etc.) in NJEA PAC operations and
communications

E. The Operating Committee shall submit an annual report to the
NJEA PAC Board of Trustees which report shall be included in the annual
report of the Board of Trustees to the NJEA Delegate Assembly.

F. The Operating Committee shall meet annually and as necessary at the call
of the Chairperson, or upon the written request of one-third (1/3) of its
members.

G. Agenda for meetings shall be prepared by the Chairperson and the professional
staff.

H. An Operating Committee member may send an alternate, providing the
alternate has written credentials from the person to be replaced and submits
them to the Chairperson; any alternate shall be a member of NJEA.

1. Minutes of Operating Committee meetings shall be distributed to all
members of the NJEA PAC Operating Committee.

J. Members of the Operating Committee shall be the only official representatives
of NJEA PAC in their respective counties. One of the Operating Committee
members in each county should serve as "contact person" to expedite
communications with NJEA PAC officers and staff.

K. Operating Committee members from the counties shall be responsible for
candidate screening. They shall work in conjunctiog with the NJEA PAC
Operating Committee members of other counties where legislative or
congressional districts cross county lines (See VI. Candidate Screening,
Selection and Support).

L. The NJEA PAC Operatiig Committee members will be responsible for filing
a brief evaluative report on campaign activities for campaigns where there
has been an NJEA PAC endorsement in their counties. The report shall
indicate future prospects as a result of these activities and shall be submitted
within 30 days after the election.

IV. Responsibilities of NJEA PAC Officers

A. The Chairperson shall preside at all meetings of the NJEA PAC Operating
Committee and the Board of Trustees and shall perform such other duties as
may be prescribed.

B. The Vice Chairperson shall assume the duties of the Chairperson in his /her absem



wr ..,4.mi ....4 4

C. T . Treasurer shallperfofm such duties as an customarilyby treasurers, and shall fit all reports required by law and *ta.
Revenue Service. The Treasurer shall be custodian of all tNi1UAfunds. He/she shall receive all contributions to NJEA PA( 1stall monies in accordance with authorized expenditures. Hehfull and accurate accounts are kept, that financial statements areand that reports to governmental authorities as required by law ft..
and filed over his/her signature.

V. NJEA PAC Fund

A. The NJEA PAC Fund shall be financed fr6m voluntary and separate
contributions.

B. The Fund shall be used to pay all necessary operating expenses of NJEA PACincluding, but not limited to, promotion materials, expenses of meeting,candidate support programs, reasonable expenses u" Operating Committeemembers for NJjA PAC related activities within their respective counties upto SSO.00 per annum as vouchered. There shall be an NJEA PAC accountseparate from all other NJEA accounts.

10 ,.C. The Board of Trustees shall direct and receive an annual audit of the NJEA PACFund. When there is involvement in elections where specific accountingprocedures are required, appropriate laws shall be followed in all cases. NoPAC accounts shall become a part of the budget or general accounts of state,county, or local associations.

D. There shall be kept, in the possession of state, county, and local associationsFor whichever unit is responsible for the collection, a permanent record ofNJEA PAC contributors and amounts given.

E. Disbursements from the NJEA PAC Fund shall not be made directly toCendorsed candidates. Up to S500.00 may be disbursed upon written requestand submission of a plan to an appropriate committee working on behalfof an endorsed candidate for the New Jersey Legislature. The NJEA PACellBoard of Trustees may, by 2/3 vote, approve an additional disbursement whendeemed appropriate. Endorsement of a candidate may be made without
a monetary commitment.

VIM F. Expenditures on behalf of endorsed candidates shall be reported as directed
by the NJEA PAC Operating Committee. A final report of expenses onbehalf of endorsed candidates shall be filed with the NJEA PAC OperatingCommittee not later than 60 days after the expenses were incurred. Allbalances shall be returned to the NJEA PAC Operating Committee with
the final report.

G. After consultation with and approval from the NJEA PAC OperatingCommittee of the concerned county(ies). and the approval of the NJEAPAC Officers, the NJEA PAC Officers shall be authorized to purchasetickets, with appropriate discretion. for fund raising or 'testimonial functionsfor legislators, elected state officials or endorsed candidates. #

11. The NJEA PAC Board of Trustees may authorize contributions to theN.J. Democratic Party and the N.J. Republican Party providing thatthe grand total of such contributions shall not exceed S.10,000



per yea; and that the contributions shall be equal to eaehX
in each year commencing September 1, 1978.

VI. Candidate Screening, Selection and Support

(In addition to Guidelines VI. A through VI. R inclusivi, additional Gudbline's or
elections to the U.S. House of Representatives are included in VI. S.)

A. Requests for endorsement may be received from an "NJEA PAC Educators
for - Committee," a county or local association, a candidate, an
individual NJEA member, or a political party. All such requests shall
be made in writing to NJEA PAC at 180 West State Street, Trenton, New
Jersey 08608.

B. All requests for endorsement and/or support shall be processed by an
appropriate screening committee.

C. Screening committees shall provide in their delegations proportional
representation in accordance with the population of the counties
included in the legislative district. (See Appendices. County Member
Representation on NJEA PAC Prime Screening Committees in N.J.
Legislative Districts)

The members of the prime screening committee for each N.J. legislative
district shall be composed of (1) NJEA PAC Operating Committee
members representing the counties contained in the N.J. legislative
district (See Exclusion in Section 6) and, if more members are needed,
(2) the local presidents contained in the N.J. legislative district. The
local presidents shall be appointed by the appropriate county president.
The number of members in the prime screening committee for each
legislative district shall be based on the following distribution system.

(I.) For the population of each N.J. legislative district
the part of each county's population in that district
snail be computed to the nearest hundredth and the
result multiplied by ten.

(2.) Representation on the prime screening committee shall
be based on that ratio rounded off to the nearest
whole number with each county guaranteed a minimum
of one member.

(3.). All members on the prime scrcening committee shall
have one vote.

(4.) For the county allotted one or two members on a prime
screening committee, NJEA PAC Operating Committee
members of that county shall determine from among
their number who shall represent their county on the
prime screening committee.

(5.) The temporary chairpersons of all prime screening

,Tp7/3 _
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These reactions shall.b Me r.ct Mi *.~%@~otq~~
to the NJEA PAC OMertlngCommlhtt.

G. The NJEA PAC Operating Committee shall not endors, or approve
support of any candidate without the ftommendati n OS appt l of
an appropriate screening Committee.

H. Endorsement of candidates for the State Legislature or U.S. House f
Representatives shall be by majority vote of those members of the NJEA
PAC Operating Committee as a whole present and voting.

Endorsement of a candidate for Governor or U.S. Senate shall be by
a 2/3 vote of those members of the NJEA PAC Operating Committee
as a whole present and voting.

J. Public endorsement shad be made only win a candidate's written consent.

K. Endorsement may take the form of:

(I.) A public statement of support;

(2.) Encouragement of "NJEA PAC Educator Committees" of
volunteer teachers working for approved candidates which
committees should be broadly representative of teacher
members within the legislative or congressional district.

(3.) Financial assistance to "NJEA PAC Educator Committees"
working for approved candidates.

(4.) Other appropriate activity as may be determined by the
NJEA PAC Operating Committee.

(5.) Where no "NJEA PAC Educators for --- Committee"
exists, and when an endorsement is given to a candidate
the state PAC Committee be able to initiate - as a minimum
effort - a mailing to the teachers of the district the
endorsed candidate represents.

L. Endorsement of more than one candidate for the same seat is discouraged,
because it is counter-productive.

M. The selection of candidates to receive NJEA PAC endorsement and assistance
shall be determined on the following priority basis:

(L.) Races in which consistent and proven supporters and
"friends" of education are facing difficulty in returning
to office.

(2.) Races in which consistent adversaries are opposed by a
candidate who is in agreement with NJEA goals and

positions and who has a good possibility of winning.

/5



(5.) Other faces in which NJEA PAC may, h~ va ~ t
N. Criteria for early endotsement of an incumbent candidate may include:

(I.) Outstanding record.

(2.) Electability.

(3.) Opposing candidates seeking the office.

(4.) political sensitivity.

(5.) Demonstrated support for major issues even though they may
not have come to a vote.

(6.) Previous endorsement.

(7.) NJEA membership sensitivity in the district.

(8.) A friend in trouble.

0. Each local education association is expected to have a local contactwith the NJEA PAC Operating Committee members within its county
P. All materials to be distributed in behalf of an NJEA PAC endorsedcandidate shall have prior approval of the NJEA PAC Chairperson orhis/herdesignee before being sent to all or any part of the NJEA

vo mailing lisL

Q. If a candidate for the New Jersey Senate receives the endorsement ofNJEA PAC, his/her opponent(s) within the legislative district shall notbe provided the NJEA mailing list or other NJEA resources. If acandidate (or candidates, provided not more than two for any onelegislative district) for the New Jersey General Assembly receives theendorsement of NJEA PAC, his/her (their) opponents shall not beprovided the NJEA mailing list or other NJEA resources. In agubernatorial election where no NJEA PAC endorsement is made orin an election within a legislative district where no NJEA PACendorsement is made, the NJEA poly with regard to the use of
NJEA mailing lists shall govern.

R. Teacher candidates requesting NJEA PAC support shall be evaluated
on the same basis as any other candidate seeking endorsement.

S. Any complaints concerning the operations of NJEA PAC by eithercandidates or members shall be made in writing to the NJEA PAC
Chairperson.



T' Screening, Local Involvement, Endorsement and 'Cap S1l

for the U.S. House of Representatives

(0.) Screening - The members in the prime screenin~g tomhmitfts "for
each congressional district shall be selected from (I) NtA, 4C
Operating Committee members representing the counties coitiied
in the congressional district and, if additional members art ni*ded,
(2) the local presidents of the school districts contained in the.
congressional district. The local presidents shall be appointed by
the appropriate county president. The number of members in
the prime screening committee for each congressional district shall
be based on the following distribution system:

(a.) For the population of each congressional district (as based
upon latest U.S. census figures), the part of each county's
population in that district shall be computed to the nearest
hundredth and the result multiplied by ten.

(b.) Representation on the prime screening committee shall be
based on that ratio rounded off to the nearest whole number
with each county guaranteed a minimum of one member.

(c.) All members on the prime screening committee shall have
one vote. (See Appendices: County Member Representation
on NJEA PAC Prime Sreening Committees in U.S. Congres-
sional Districts.

(d.) For the county allotted one or two members on a prime
screening committee, NJEA PAC Operating Committee members
of that county shall determine from among their number who
shall represent their county on the prime screening committee.

(e.) The chairpersons of all prime screening committees shall be
appointed by the NJEA PAC Chairperson or his/her designee
and approved by the NJEA PAC Trustees.

(f.) At any meeting of the NJEA PAC Operating Committee at
which endorsement of candidates is proposed, members repre-
senting a congressional district(s) shall be bound by the vote
of the respective congressional district screening committee(s).

(2.) Local involvement - The local presidents of each school district
contained in the congressional district shall be invited to meet
with the screening committee following the completion of inter-
views with candidates. The local presidents or their representatives
shall be provided with three information components: (I) a screening
committee report, (2) an NJEA assessment, and (3) an NEA assessment
The local presidents, after consideration of the three information
components, may advise the NJEA PAC Operating Committe
members on what recommendation to make to the state NJEA
PAC Operating Committee.



(3.) Endorsement - As wit nd0Munents o a4~!, -, iState Legislature, the NJEA PAC Operal Co: whole shall consider. recommendations for endon got
congressional candidates.

(4.) Campaigns - Endorsement of a congresional te
that there will be a committee of "NJEA PAC SMuoto -for --- Committee." The committee will hai d ..
person and treasurer. There will be ample assistanceNJEA PAC and NEA PAC required to make the effort
meaningful.

VII. Endorsement of Public Questions

A. Initial requests for endorsement may be received from a county
, or local association, an NJEA Committee, or an individil NJEAmember and shall be accompanied by supporting documentation.

B. All members of the Operating Committee shall receive written
notification of the request for endorsement at least 15 days prior
to the meeting.

C. Endorsement of public questions shall be by majority vote of those
members of the NJEA PAC Operating Committee as a whole present
and voting.

VIII. Training for Political Action

A. The NJEA PAC Operating Committee will provide stimulation,
guidance, and information in cooperation with the NJEA LeadershipCommittee and the NJEA staff Leadership Unit toward a total NJEA
effort to train members for effective participation in the political
process.

do B. Training for effective political action will include but not be limited to:

(I.) Governmental and political structures
(2.) Voter information
(3.) Candidate screening techniques
(4.) Working with news media
(5.) Election campaigning
(6.) Fund raising
(7.) Working cooperatively with other groups(8.) Procedures for getting out the vote on election day

C. The NJEA PAC Operating Committee shall be responsible for a programto train leaders for organizing PAC at the local level.

NJEA PAC Guidelines shall be mailed to local education association
presidents during the first week of May each year.

New county presidents, NJEA Executive Committee members and
NJEA Legislative Committee members shall be trained for PAC
responsibilities.

_ _ _ _I



IX Rteister and Vote K
A. The NJEA PAC Operating Committee will provide stlmulatio n,: tu i

and information in cooperating with the NJEA Leadership Co- m;la e "
and the NJEA staff Leadership Unit toward a total NJEA ef.t. .
inform and encourage members to register and vote.

B. Activities to sensitize members to the importance of registratin r'
voting should be included as a part of the NJEA Summer Leaweahi
Training Conferences and at other appropriate times and places during
the year.

C. The NJEA PAC Operating Committee should encourage cooperation with
other organizations such as the New Jersey Congress of Parents and
Teachers and the League of Women Voters in register-and-vote efforts.

X. Quorums

A. Board of Trustees - A quorum for the purpose of conducting the
business of the NJEA PAC Board of Trustees shall be a majority of
the total eligible membership.

B. Operating Committee - A quorum for the purpose of conducting the
business of the NJEA PAC Operating Committee shall be a majority
of the total eligible membership.

XI. Amendments

These guidelines may be amended by a 2/3 vote of the NJEA PAC Operating
Committee at any regular or special meeting. All members of the Operating
Committee shall receive written notification of proposed changes at least
15 days prior to the meeting.

XII. Rules of Order

Roberts Rules of Order, Revised, shall govern the meeting of the Operating
Committee and the Board of Trustees insofar as those rules are not inconsistent
with these guidelines.

XIII. Dissolution

Should NJEA PAC be dissolved, any funds remaining in its treasury shall be
disbursed at the discretion of the NJEA PAC Board of Trustees.



COMITY ME14BER REPRESENTATION ON NJEA-PAC PRIME SCREEIIG CO)UITTEM

IN N.J. LEGISLATIVE DISTRICTS

L.D. County Pbpulation County Ratio of County Ratio *Bounded Off
Rounded Off District Population MIltiplied by Representation
to the Nearest (Nearest hundredth) Ten on Prime
Thousand Bcreenin6 C. 

Cape May 60,000 .33 3.3 3
Cumberland 1219000 .67 6.7

181,000 10.

Atlantic
Burlington
Ocean

175,000
2,0003,000

180,000

.97

.01

.02

9.7
.1
.2

t t 1 I

Salem
Gloucester S 60,$0001172000

177,000

.3966 3."
6.6

1 1 1 I I

Gloucester
Camden
Burlington

56,000
121,003lOO0
130o00

.31
.67
.02

3.1
6.7

.2

10
1

3
2z
10

3
7
1

IT

5 Camden 178,000 1.00 30.0 1

Camden
Burlington

158,000
20.000

17b,000

.89
11

8.9
1.1

9

*Not

-. U U I



COUITY t'4T}BER REPRESENTATION ON NJEA-PAC SCRW2ING COMITTE

IN N.J. LEGISLATIVE DISTRICTS

L.D. County Population County Patio of County Ratio *Iounded Off U
Rounded Off District Population N&ltiplied by Representation
to the Nearest (Nearest Hundredth) Ten on Prime
Thousand Screening C.

7 Burlington 178,000 1.00 10.0 10

Burlington
Ocean
Ibnmouth
I-rcer

118,000
10,000
5,000

47IO00

.66

.06

.03

.26

6.6
.6
.3

2.6

7
11

9 Ocean 175,000 .97 9.7 10
Burlington 2,000 .01 .1 1 "
IMonmouth 3.000 .02 .2 1 :

10 Mormouth 157,000 .88 8.8 9 9
Ocean 21,000 .12 1.2 1 1

178,000

lbnmouth " 180,000 1.00 10.0

I * I £
1.bnmouth
Middlesex

118,OOO
62ooo

.66
.34

6.6
3.4

INorman

7
ID

*Not less than one



COUNTY MEMBER REPRESENTATION ON NJFA-PAC PRIME SCREENIIU COMWETEE

IN N.J. LEGISIATIVE DISTRICTS

L.D. County Population County Ratio of County ratio *Boune4 Of
Rounded Off District Population Multiplied by Representation
to the Near- (Nearest hundredth) Ten on Prim
est Thousand Screening C.

13 Mercer . 184,O00 1.00 10.0 0 ,

1ercer 73,000 .4 1.I lr
Hunterdon 62,000 .35 3. 5
1orris 40,000 .22 2.2 2
Middlesex 4,00 .02 .2 .

179,o "T

Sussex
Warren
Passaic

78,000
74,000
28,000180,o0

t t

Somerset
Hanterdon
1orris

155,000
8,000

178000

.43

.41
,16

.86

.0o4

.09

4.3

1.6

8.6

-9

1 9 1

Middlesex
Somerset

Middlesex

136,000
143.000
179,000

.76

.214
7.6
2.4

I I I I

179,000 1.00 1 10.0

U 5 '1

'4
14
2

91
1

11

8
2

*Not less than one



COMTY MSBER REPRESENTATION ON NJEA-PAC PRIMAE SCR1EI' .....?"TTWm

11 N.J. LEGISLATIVE DISTRICTS

ation County Ratio of County Ratio *Rounded Off Voteed Off District Ebpulation Nhltiplied by Representation By'
e Near- (Nearest hundredth) Ten on Prime C,bousand CounUScreening 

C.

,9000 1.00 i0.0 10 li,k ,

,000 1.00 10.0 10 10-
10000
00 .87 8.7

000 .13 1.3 1 1
,000

000 .9.6 10 10000 "0 .0I 1

00 1.000 1
10

)006 .6.4
)00 , .21 2.1 6 .

.16 1.6 20 0 I I " OT-- .

*Not less than one



COUNTY ME24BER REPRESENTATION ON NJZP-PAC PRIME SCIUM 11 WIITTBUB

IN N.J. LEGISLATIVE DISTRICTS

L.D. I County Population
Rounded Off
to the Near-
est Thousand

County Ratio of
District Population
(Nearest Hundredth)

County Ratio
Multiplied
by Ten

26 Essex 178,000 1.00 10.0 10

27 Essex 178,000 1.00 10.0 0

28 Essex 178,000 1.00 10.0 10

29 Essex 1780000 1.00 10.0 10

30 Hudson 65,000 .36 3.6 4
Essex 114,000 .64 6.4 6

179,000

Hudson 181,000 1.00 10.0

-t~t~u * *

Hudson

Hudson

181,000

181,000

1.00 10.0
*1 I I

1.00 10.0
T V U ~I ~ I

Passaic 179,000 1.00 1000
-. p U U



COUNTY MEMER REPRESENTATION ON -JEA-PAC PRIMM SCREENIG C03iTT

IN N.J. LEGISLATIVE DISTRICTS

I I I L

Population
Rounded Off
to the Vear-
est Thousand

County Ratio of
District Population
(Nearest hundredth)

County Ratio
y tiplied

By Ten

*Rounded Off,
Representation
on Prime
Screening C.

1 1 1 1 £ I.....
177,000 1.00 10.0

36 Bergen 179,000 1.00 10.0 10

37 Bergen 181,000 1.00 10.0 10

38 Bergen 178,000 1.00 10.0 10

18o,ooo 1.00 10.0

*1bt less

L.D. County

Passaic

Bergen

Bergen 179,000 1.00 10.0 10



COUTTY M.-BER REPRESENTATION ON NJEA-PAC PRDE SCREENING COl4IrTES

IN U.S. CONGRESSIONAL DISTRICTS

Pbpulation
Rounded Off
to the Nearest
Thousand

County Ratio of
District Ibpulation
(Nearest hundredth)

County Ratio
Mltiplied by
Ten

*Rounded Off
Ppresentation
on Prime
Screening C.

Camden 305,000 .64 6.A 6 4Gloucester 17.36 3.6 4 1

2 Atlantic 173,000 .36 3.6 4Burlington 4,000 .01 .1 1 1Cape May 60,000 .13 1.3 1 1Cumberland 121,000 .25 2.5 3 "
Ocean 58,000 .12 1.211Salem 60,000 .13 1.3 1 1

478,000

432,000
46.ooo

478,9000

.91

.10
9.1
1.0 9

1

1 1 t I I L.
Burlington
Mercer"
Middlesex
!bnmouth

97,000
2242,000
127,000
_30.000
7,000

.20

.47

.27
.06

2.0
4.7
2.7

.6

2

5
3

*Not less tban

C.D.

F II I

County

lbnmouth
Ocean

- I IIEIEIIEEUEIImmm..A



COUNTY M EER REPRESENTATION ON NJEA-PAC PRIM SREEIN IT-ES

IN U.S. CONGRESSIONAL DISTRICTS

C.D. County FPpulation County Ratio of County Ratio *flgunjp4 OfRounded Off District Fbpulation WIltiplied by RepweSentationto the Nearest (Nearest hundredth) Ten on . 11Thousand 
Screening C.

5 Essex 51,000 1 1. I.M.ercer 32,000 .07 .7 1Middlesex 22,000 .05 05 114brris 174,000 .36 3.6
Somerset 1 .41 il

6 Burlington 223,000 .48 44.8 5Camden 151,000 .32 3.2 3Ocean i0k.000 .22 2.2 2

7 Bergen 478,000 1.00 10.0 3 .

8 Bergen 
11,O00 .09 19 APassaic 41,*000 .9 9:1*

9 Bergen 360,000 .75 7.5 8Hudson 118,000 .25 2.5
"i---

Essex
Hudson

466,o00
12000
"I8,o500

.98

.03
9.8
.3

*Not less than one



COUNTY -I~BER REPRESENTATION ON NMA- PAC PMfl.M SCRNING CO! 2!Wf MS

IN U.S. CONGRESSIONAL DISTRICTS

C*DG County lopulation County Ratio of County Patio *Rounded Off

Bounded Off District Population Mtiplied by Representatiot

to the Nearest (Nearest hundredth) Ten on Prime

Thousand Screenin C.

I1 Bergen 18,000 .0o4 .4 1
Essex 415,000 .87 8.7 9
Passaic 23,000 .05 .5 1
Union 22,000 .05 .5 1

478$000o1

12 Union 478,000 1.00 10.0 10

13 Hunterdon 70,000 .15 1.,5 2

Mercer 47,000 .10 1.0 1

Mo.rris 210,000 .44 4.4 4

Sussex 78,000 .16 I.6 2

Warren 74,000 .15 1.5 2

478,000.

Hudson. 478,00 1.00 10.0

j I * t

Middlesex
Union

434,00044ooo
48,9000

.91
.09

9.1
.9

r................................. i a ________________



\t i. PERFORMANCE GUIDE FOR NJEA PAC OPERATING CO

Members of the NJEA PAC Operating Committee shall be the only,
of NJEA PAC in their respective counties. NJEA PAC Operating. "
are expected to maintain a nonpartisan posture when participating
of the NJEA Political Action Committee.

NJEA PAC Operating Committee members should:

* Attend meetings of the NJEA PAC Operating Committee

* Be responsible for candidate screening working in conjunction with
the NJEA PAC Operating Committee xnembers of other counties
where legislative or congressional districts cross county lines

* Be knowledgeable of NJEA PAC Guidelines and monitor compliance
with said guidelines.

* Consult with local presidents regarding candidates for public office.

e Act as resource person and assist in establishing an "Educators for-
Committee" for each endorsed candidate.

* Develop support for endorsed candidates.

e Monitor the expenditures within legislative or congressional
districts in behalf of endorsed candidates.

@ Be responsible for filing a brief evaluative report on campaign
activities for campaigns where there has been an NJEA PAC
endorsement in their counties.

* Make a financial contribution to NJEA PAC.

eu * Support and participate in NJEA PAC fund-raising efforts.

* Keep NJEA members in county informed of the operation of
NJEA PAC.

* Encourage the conduct of local and county workshops in political
action.

e Encourage NJEA members to attend NJEA-sponsored workshops
on political action, i.e.. Princeton Summer Leadership Workshop.
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MRS R0SALIE TRIOZZI
CARE EAST SRUNSSICKo EDUCATION ASSN
I NORTH WOODLAND
EAST 8RUN~hICK NJ 08816

* 1 AM APPALLED THAT NEA AND NJEA WILL FPGT FOR THE RIGHTS OF A GAY
ACTIVIST IN PARkMU$ AND YET WILL DENY MY RIGHTS AS A CITIZEN BY USING
MY DUES MONEY, AGAINST MY WILL# TO SUPPORT-POLITICAL CANDDATE3 NOT

* OF MY CHOICE WHILE# AT THE SAME TINEs REFUSING ME THE RIGHT TO RESIGN
MY MEMBERSHZPi THI$ I$ HON HITLER CAME TO POWERs I HAVE JUST BEGUN TO

c%, FIGHTI

"lILLIAM G hUNYAN

- 20354 EST

MGMCOMP

EXHIBIT D

TO REPLY BY MA:LGRAM. SEE REVERSE SIDE FOR WESTERN UNIONS TOLL - FREE PHONE NUI3ERS 06
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M.Nancy Iri3 Cx±'aid
Rothbard, Gx.rds & O~fei
74 Broad Street
,ewark NJ 07102

Dear Ns. Oxfelds

Thank you for 7our l-tter of October 16 1980. 1.,m e-t a year'or so age. -Your letter -eflects yourattent-ion for detail that I cae to admire thn,
I could only wish you were on my side of the argu-
ment this time.

Whether it's the law or your intc-rretation, Icannot resign from NJA, NJ3A, , or EBEA untilJanuary 1, 1981. In t.h.e meantime, per your admission,
dues monies are being spent this year on eleeton,.
And the associations are, by their admia-ion, suppor tng
candidates T cannot abide. Morcove, even it p could
resign, 85 percent of my dues would till be Cuen d
on elections and other activities. Al of this may
be leaal, but I am sure this is an anmaly neverintended. It has become a conditicn of my er"ploymentthat I support with my Morley President Carter andCongreessman Thompson.

I suggeat €rat, if what yo tell mA ts scorrect, thelaws are in error. Surely you can se the violationof Constitutional rights here,

I hwve sent a copy of your letter to Mr. Ton Farrof the National Riht-to-work Leval Foundation. Hehas requested other documants, which request I haveconveyed to trs. Triozzi. I trust you will adviseher I am within my rights in requesting same andadvise her to comply.

Very truly yours,

W1ll11m G. Ulunys'

ccl bLs. Triozzi /
Arline ?riscla
John Warms
Toml Farr'

EXHIBIT E



Mr. William, G. k1unyan O4b136A Taylor Avenue
East Brunswick, New Jersey 08816

Dear Mr. Munyan:

Rosalie Triozzi, President of the East Brunswick Education
Association, has turned over to me the various letters which
you have sent to the Association concerning resignation of
membership, Agency Shop and the use of an Association lawyer

I would like to take this opportunity to attempt to respond
to each one of your concerns indicated in your various
communications.

Your first concern is apparently that, although you attempted
to resign in August, you are not permitted to resign except on
January 1st or July 1st. Please be advised that the Association.
is not responsible for the restrictions on your ability to end
your dues check-off authorization. A statute passed by the
New Jersey Legislature, N.J.S.A. 52:14-15.9e, states that a
nctica t halt duss deo.t.ct &ns :rcom oi.3h zrlary- n be ef"active
only as of January 1st or July 1st on the dates pred.bding -the
date on which the notice is received. This provd.sion:of the law
is not the result of any agreement between the East Brdnswick
.ducatinnAssociation and the East Brunswick Board of Education.

In fact, even if we wind. to make it easier to end your dues
withdrawal authorization, we would be unable to do so. We
would be unable to do so because the law does not permit us to
reach such an agreement.

EXHIBIT F



You are also concerned because ou believed 'your 4- .
been used ,to support candidates such as President ca
4Congressman Thompson whom you do not wish to suppr. I
be advised that this is not the case.

The NEA, NJEA, HCEA and BEA have alwatys Iuaintaifted-very eakfu.
accounting procedure to assure that your dues-money i ' ot used
for improper purposes. One reason we do this .is because of our
sensitivity to the concerns of yourself and other members that
money which you contribute to us for purposes of collective
negotiations and related matters not be used for political
purposes of which you do not approve.

You have made a request that the Association, either because you
are a member or because you are paying an 85% agency shop fee
should provide you with an attorney to pursue a suit you have in
mind against the East Brunswick Education Association , MCEA,
NJEA, NEA and East Brunswick Board of Education.

There are certain obligations imposed upon the various Associations
by the law concerning representation of our members and representation
of all individuals, whether members or not, in the bargaining units
which we represent.

We very faithfully abide by these legal requirements. However,
there is no requirement that we provide you with an attorney when-
ever you feel you need an attorney or solely because one of the
defendants in a.- case would be the Board of Education.

Under the law we must evaluate each case and reach a determination
as to whether or not that case is a case which we should support.
Many considerations can enter into our determination of why we--
should pursue a legal matter. One of the most important is that we
cannot treat a member any differently from a dissident member or
a non-member, we must provide this same type of legal services
relating to terms and conditions of employment to all individuals
that we represent.

However, this does not mean that we must take on any case that anyone
wants us to take and, in fact, we certainly cannot be expected to
pursue a matter which we determined to be against the best interest
of the various associations. Certainly, nothing in the law would
-'orDnelus to provide you with an attorney who would then proceed to
file suit against us. Such a result would be ludicrous and beyond
any standard expected of us by the law.

-. - ~ 3 J



You have also demanded a rebate of that amount of your Ag
Shop fee which is being used for political activity and/0c I,
member only benefits. 1'
I hereby acknowledge that your request has been received. PI~ asebe advised that your communication requesting a rebate is.'-inappropriate because you are not currently a non-member paying anAgency Shop fee, pursuant to N.J.S.A. 52 :14-15.9e, you are still
a full member on dues check off.

However, ieven if you are paying an Agency Shop fee, your request
for rebate would be premature. The Association has not yet pcstedpursuant to its own procedure a notice as to -whether or not there
would be a preliminary rebate for this year and therefore, even ifthis provision applied to you, we would be unable to indicate to
you the amount of the preliminary rebate if any. Further, we couldnot indicate to you an amount of final rebate until the end of the
fiscal year in question at which point yoa would then have the

• . right to challenge the amount of the rebate. I would refer youto the East Brunswick Education Association demand and return system
which is posted in each school building and which will also, I
believe, be included in the EBEA Newsletter to determine the
correct procedures for when you become a non-member and se " a
rebate pur.suant to-the Agency Shop Legislation..
Nothingin the law gives you a right to the certified budgets of
all associations. However, eqen if you had a right to all those
budgets, obviously a review of those budgets prior to the National
Election next month would not reveal to you how money was spentdu.rina this ca. on electiona. You would je ,2itable to make such
a determination until several months after the election.

I would like to reiterate' that the EBEA, MCEA, 14JEA and NEA have
never used your dues money for illegal purposes and I am sorry that
you have been mislead in this regard.

Very truly yours,
ROTHBARD, HAR IS & OXFELD
BY:

NANCI OXFELD

NIO:msw

CC: Rosalie Triozzi.
CC: Arline Friscia
CC: John Warms
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" RS ROSALIE TRIOZZI
PRESIDENT EAST BRUNSWICK .EDUCATION ASSN
1 , NORTH. WOODLAND AVE
EAST BRUNSWICK NJ 04816

DEAR MRS TRIOZZIe

LOU NODE, MEMBERSHIP CHAIRMAN CF .EBEA ET AL* TELLS PE I CANNOT RESIGN
UNTIL JANUARY to ;981s YOU TELL ME I AP STILL A FULL NEMBERs THE FACT
THAT I AM STILL PAYING PLLL-DUES FRO' MY PAY CONVINCES ME I AN STILL
A FULL MEMBER# DESPITE RN RESIGNATION FROM4 ALL 'ASSOCIATICNS IN
AUGUST. THEREFORE, I WILL RECLA-IM FULL M4EMBERSHIP AND DEPAND CI) Ao LAWYER TO REPRESENT HE IN PY CA3E AGAINST ALL ASSOCIATIONS AND CZ)
CERTIFIED BUDGETS OF ALL ASSOCIATIONS BEFORE THE NATIONAL ELECTION
NEXT MONTH. I HAVE NOT WAIVEC PY RIG14T TO -DEMAND REBATE PER CERTIFIEC
LETTER NOR WILL I RETRACT MY ALLEGATIONS TO FEDERAL ELECTION
COMMISSION, BUT IF YOU CAN HAVE THINGS BOTH WAYS, SO CAN Is TIME 1S
OF THE ESSENCE* THE ELECTION IS 3 WEEKS AWAY AND MY FUNDS# I CONTENC,o ARE STILL BEING USED ILLEGALLY, THAT IS %HY I RESIGNED IN AUGUST.

CC.NEWARK STAR-LEDGER, EAST BRUNSWICK BOARD OF EDUCATION*p ILLIAM G MUNYAN

17:49 EST

MGMCOMP

EXHIBIT G

TpT 3STO REPLY BY M AIL.GRAM. SEE REVERSE SlDE FOR WESTERN TCLL - FREE= PHONE NU.MBERS



~7~X~ZD MAIL

156A Taylor Avenue
East Brunswick, New Jersey Q#;44
October 7, 1980

Mrs. Rosalie Triozzi, President
East Brunswick Education Association
1 South Woodland Avenue
East Brunswick, New Jersey 08816

Dear Mrs. Triozzis

Under the provisions of Ch. 477, P. L. 1975. 1 hereby reguest full
rebate of all dues collected from my salary fOr membership in
East Brunswick Education Association, Middlesex County Education
Association, New Jersey Education Association, and National Education
Association from September 1, 1980, until the present date, on
the grounds that (1) I am not a member, having submitted formal
resignation from aforenamed associations in August, 1980, by
Mailgram, and (2) said dues, in contravention of appropriate
federal and state laws, are being used for political activity,
to wits

1. the support of candidates for public office,
tv, 2. the determination and publicizing of an organizational

preference for a candidate for public office, and
3. efforts to enact, defeat, repeal, or amend legislation

f only incidentally related to the terms and conditions of my
employment by the East Brunswick public schools.

I hereby request that all dues for membership In The named
associations which may be deducted from my salary after this date
also be rebated to me for the same reasons stated above.

The following data is provided in accordance with Ch. 477, P. L. 1975s

I. I am not a member of said associations.
2. The basis for this request is detailed above.
3. Name: William G. Munyan

Address: 156A Taylor Ave., East Brunswick NJ 08816
Position: Teacher, East Brunswick High School

Your prompt attention to this matter will be appreciated.

Very truly yours,

William G. Munyan (I

cc: Ms Brenda ';itt EXHIBIT H

File
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r
ROSAL-I TRIOZZI
PRES 9EAST BRUNSWICK EDUCATION ASSN
2 NORTH WOOOLAND OR
EAST BRUNSWICK NJ 0816

DEAR ROSALIE

1 AN NO LONGER A MEMBER BUT# UNDER THE 85 PERCENT RULE#- I AM ENTITLED
Cl TO FULL COVERAGE. THEREFORE I REQUEST A LAWYER TO PURSUE MY SUIT

AGAINST NEA, NJEA. NCEAo EBEAe AND THE EAST BRUN3WICK BOARD OF
EDUCATION.

a PLEASE ADVISE.
WILLIAM G MUNYAN

17135 EST

mGMCOMP

EXHIBIT I

3

0 TO REPLY BY MAILGRA.A SEE REVERSE S!DE FOR V U.tO I-FREr PHONa -j



bIT81a 2 G224 4 TSOAaEST ICS !Pt9TZZ0 CP NWKT
12,498027 MGIA TQMT EtAST BRUNSOICK NJ,6z 08aIl 093op 1$?

ROSALIE TRIOZZI
EAST Be UShICK.EOUCATICK ASSN
i NORTH NOCCLANO
EAST BRUfNSICK NJ 08816

PERE6ITH MY FORMAL RESIGNATICN FRCM NEA& NJEA# tCEA, AND EBEA% PLEASE
ADVISE NEA AND NJEA MY ACTION IS COMPELLED BY THEIR SUPPORT
RESPECTIVELY OF PRESICENT CARTER AND CCNGRE53MAN-FRANK THOMPSONe KY
LEAVING PCEA AND EBEA IS 0F-CCURSE REGLIRED UNCER.UNIFCATON..,

§$HALL ADVISE PERSONNEL CFFICE,
WILLIAM G MUNYAN

2113 EST

MGMCOP

(

EXHIBIT J

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNIXO S qLL - FREE PHO:NE ?*UTL;ERS



4.2~651347/31LAO ICS IPPPTZZ C3P kWKT
20,15498-40 FGM TDIpT SCUl RIVER NJ 150 07-31 O017F EST

OPRS RCASLIE TRIOZZI PRESICENT

EAST 8RUNSwICA EDUCATICh ASSh

o WOCLANC CR
EAST aRUNSoICK NJ 08816

IME CCNTINLED ENDORSEMENT ANC FINANCIAL SUPPORT FOR PRESIDENT CARTER

0 BY NEA 4ND THE ENDCRSEPENT OF CONGRESSPAN FRANK THCPPSCN BY 
NJEA MAKE

IT IMPOSSIBLE FOR ME TC CCNTINUE FY HEPBERSHIP IN TlESE

CRGANIZATICNS, UNFORTUNATELY BECAUSE OF UNIFICATION 
I MUST ALSO

a RESIGN FRCM EHEA,
THE POLICIES OF THESE tEI PAVE CREATEC THE VERY ECCNCMIC SITUATIONS

rb WHICH YOU %ILL ASK ME TO HELP REECLVE BY SUPPORTING A STRIKE IN

SEPTEMBERe I FEEL LIKE A DOCG ChASING ITS TAIL. FURTHERMORE 
I BELIEVE

THAT CARTER'S DEMONSTRATED INCC FETENCE IS A THREAT TO TFE NATION ANC

NEA'S SUPPCRT IS A CLASSIC CASE CF PCLITICS BEFORE PRICIPLE, A
THREAT IN ITSELF TO THE HELL BEING OF THIS COUNTRYa WHAT KIND OF

PEOPLE DO THEY THINK WE ARE? I SPALL wHITHHOLO FORAL ACTICN UNTIL

THE CEMOCRATIC CONVENTICN, IF CARTER SELF-DESTRUCTSP THIS GUESTICN

PAY BECOME MCOT.
W. ~ wILLIAM G PuNYAN

:114 %.ST

c-~ G'~

a

0

0

0EXHIBIT K

0 TO REPLY BY ,. AILGRA.4. SEE PEVERSE SIDE FOR V.'ESTErN UWO" T FRCE PHO. - HN%.lEn3

-~~., - - -... . - - - - - ~ ~ .
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In thbe NAA~tt oU the
Ca ter, 960dale ft*I0ctionCoamittee, .. '"

..Respondent

* R313

RESPO ET i $S STATEMENT V" "M LZNT FAILS TO
STATE A ViOLATION OF THE FEDERAL ELECTON CAMPAIGN ACT

Of Counsel:

Carol Darr, Esq.
2000 L Street, N.W.
Washington, D.C. 20036
(202) 887-467

James A. Brodsky, Esq.
Suite 350
1575 Eye Street, N.W.
Washington, D.C. 20005
(202) 628-20005

Thomas F. Holt, Jr., Esq.
1850 K Streetb, N.W.
Washington, DY.C. 20006
(202) 828-5880

Attorneys for Respondent

L , : Z d I AON 0 2;
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in the-katter Of th*
Car ter-Hondale. Reel*ctiOn
Committee, Inc. * 1313

Respondent

RESPONDENT'S STATEMENT W THE COPLAIN FAILS TO
STATE A VIOLATION OF TOR FEDERAL ELECTION CAk*fGN ACT

Background

The Carter-Mondale Reelection Committee, Inc. (Respondent),

through its attorneys, respectfully urges the Commission to

take no action against it in response to the complaint it has

received from Mr. William G. Runyan of East Brunswick, New

Jersey.

The complaint, MUR 1313, alleges that the National Education

Association, New Jersey Education Association, Middlesex County

Education Association and East Brunswick Education Association

are "illegally" using members' (including the complainant's)

dues: (1) for the support of candidates President Carter and

New Jersey Congressman Thompson; (2) for the determination and



p4

puica ion, o'th hir pgefe6reiic for, thies. ca"u4at'*

for legislative efforts of an unspeified nature. "

This complaint, a single paragraph long, makesx a6

factual allegations, offers no particular exauples of .

violations, cites no law, and makes no reference at af 't tb

Respondent Committee.

On October 21, Commission General Counsel Steele, character"

izing this complaint as one alleging that the Respondent

Committee may have violated the FECA or Chapters 95 or 96 of

Title 26 of the U.S. Code, invited this response.

For each of the following reasons, discussed in more detail

below, the Respondent- respectfully urges the Commission to take

no further action on this complaint, which fails to state any

violation of the Act:

(1) The Complaint is so vague as to preclude the Respondent

from exercising effectively its right to respond to it;

(2) In any event, as the Respondent Committee is not named

in the complaint and no allegations are made concerning its

activities, it may not properly be the subject of this enforce-

ment action;

1 /This third allegation of the Complaint, that these
associations spend dues money "for efforts to enact,
defeat, repeal or amend legislation only incidentally
related to the terms and conditions of employment of the
employees represented by the aforesaid associations," 'does
not state a violation of any statute or regulation over
which the Commission has jurisdiction.

-2-

Id 102, 3



edtucation*l associations 'it niames an&,

(4) WOre th le CommisiLon 'tQ takw AnY, ation ifb t

this: complaint, it would, seE iously threaten- the eie byt

such named educational associations and their membert, and the

Respondent, of their constitutional rights of free speea b

political advocacy, and petition,

Discussion

(1) The complaint is so vague as to inrclude the Respondent

from exercising effectively its right to respond to its

The lack of specificity in the complaint deprives the

Respondent of a fully meaningful opportunity to exercise its due

process rights under the Constitution, the Federal Election

Campaign Act of 1971, as amended, and the Commission's regula-

tions, to make a complete response to it. How ire we effective-

ly to demonstrate to the Commission at this time that no action

should be taken in this *matter,* when we are unable to decipher

just what the "matter" is that the Commission is reviewing?

Not only does the complaint fail to cite any specific

section of the FECA or the regulations issued pursuant to it

-3-
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wjoh. are said ha"t -~*V1Q~

to,,,.the Act' at all.

And, because the. cosplalitfai1s to Stt *cle and

concisely any specific factual situations which e afty

violations by the educational associations, It is not poible

to discern from its purely conclusory language the nature and

date of any violations, or the individuals involved. yor is

any documentation provided.

Because the complaint thus sheds absolutely no ligbt on any

of these or related legal or factual issues, we are faced with

an unfair choice in properly responding to it. Either we Must

guess what particular factual and legal allegations the

complainant may have in mind, on penalty that -- if we guess

incorrectly -- the Commission may then proceed to the next step

in the enforcement process by finding reason to believe a

possible violation has occured which our guess did not address;

or we must prepare an encyclopaedic response endeavoring to

answer each conceivable legal and factual allegation, surely a

wasteful, expensive, burdensome exercise which even a modicum

of specificity in the complaint would make unnecessary.

Either choice is untenable. The fact is that unspecified,

vague, generalized allegations of "illegality" and candidate

"support," like these, even if sworn, may not be the foundation

upon which the Commission proceeds. Until such time, if ever,

-4-



.t.is tiled with the Comsision which

iat:under the FECA against this Respondent t,**

able to respond and which are comprehendablet no fotW* on,

by the Commission is warranted or fair.

(2) In any event, as the Respondent Committee is not named

in the complaint and no allegations are made concerning its

activities, it may not properly be the subject of this

enforcement action.

Nowhere does the Complaint name or refer to the Respondent

Committee. Nowhere are any allegations made about the

Respondent's actions, or failure to act, in connection with any

steps the various educational associations are said to have

taken in supporting candidates or engaging in legislative

activities. Under the Commission's regulations, of course, the

complainant must "clearly identify each person or entity who is

alleged to have committed a violation." 11 C.R.F. 111.4(d).l.

For these reasons, it is difficult to underitand the conclu-

sion in the Commission General Counsel's letter of October 21,

that the complaint alleges a Committee violation of the Act.

But even if such an allegation fairly may be inferred from

the complaint, it is clear from what it actually does say that

any incidental benefits the Respondent or President Carter may

-5-



ae -Voi@& o whatever steps. thoise :ta
associations may have taken, ate not the roesuilt -o

collaboration between the Respondent and the assonojlt.

There is no claim that the Respondent endorsed or -pa*ti-,ci

in, or cooperated with, consented to, or even had ....14Ig Of,

any of the actions of the educational associations whih form

the basis of the complaint.

Accordingly, no further action may be taken against

President Carter or the Respondent in this proceeding. Bee 11

C.F.R. 111.4(d) (3).

(3) To the extent the Complaint is understandable, it

merely alleges perfectly lawful activities by the various

educational associations it names

It is well established under the Act, 2 U.S.C. 5441b, and

the Commission's regulationst 11 C.F.R. 114, that associations,

such as those named in the complaint, may engage in a wide range

of political activities financed by member's dues and the

association's treasury, without running afoul of the Act's legal

proscriptions. Such associations, for example, have a clear

right to expend an unlimited amount of association moneys or

members' dues to make partisan communications to their members

and their families in connection with a federal political

-6-
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oae~#1"M ncu4gadvoa4,g vt- election of sp~f
calndt4ates such As Presifent Carter and Congresmean: Thpp

it would appear from the complaint that this type of 1m4 ..

activity is precisely that about which association member. Nun n

is complaining, when he alleges, as he does, that these assooia-

tions have "publicized" their "preference" and support" for the

President, presumably to members such as the complainant.

Obviously, such lawful activity, or other permissible voluntary

activity by association employees or related actions by

association political action committees, may not trigger any

further enforcement action by the Commission in response to

this complaint.

Finally, the complainant also makes reference to the fact

that although he had resigned from the named associations in

August, 1980, full dues are still being deducted from his

salary, apparently under an "agency shop" agreement between his

employer, the East Brunswick Board of Education, and the East

Brusnwick Education Association acting for all the associations.

If this is the true source of the complainant's grievance,

however, it should be noted that the Supreme Court in Abood v.

Detroit Board of Education, 431 U.S. 209, 234-5 (1977),

specifically allowed labor organizations to collect service

charges equal to dues from non-members under "agency shop"

agreements, provided that such individuals could request a

-7-
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efund of -that portion of the servi-pe charge which t

their allowable share of the union's political eduo8tt

activities with which they disagreed.

Mr. Munyan makes no mention of having requested SUghk L

refund.

(4) Were the Commission to take any action in responge to

this complaint, it would seriously threaten the exercise

by such named educational associations and their meib Is,

and the Respondents of their constitutional rights

of free speech., political advocacy., and .petition.

Were the Commission to pursue this complaint against these

educational associations, whose only actionable conduct is said

to have been the pursuit by them of certain unspecified legisla-

tive interests and their publicly stated support of cettain

candidates for federal office, that Commission effort would

seriously threaten the exercise of the precious First Amendment

rights of these associations, their members, and the Respondent.

Any governmental action purporting so to limit these

constitutional rights of free expression must be considered

against the background of a profound
national commitment to the principal they
debate on public issues should be

-8-



As the only allegations found in this complaint impl4* -te .o

purely-political speech and the related First Amendment L~dm

of association and petition, further action in response to them

by the Commission could not proceed without the most teling

justification, if at all. Neither the Act nor the Commission's

regulations could, or do, attempt to regulate such protected

and fundamentally important activities of the Respondent or the

named associations.

Conclusion

Although complainant Munyon's allegations are ambiguous,

the Commission's response to them must not be. It is to the

ballot and his various educational associations that Mr. Munyon

must turn if he is unhappy with the stated candidate

preferences or performance of either. The Commission, under

this complaint and against this Respondent, simply cannot be of

assistance to him.

For all of these reasons, then, the Respondent respectfully

urge the Commission to take no further action on MUR 1313, as

-9-



,lation of the Act. Th

this matter closed.

Respectfully submitted, '

Of Counsel:

Carol. Darr, Esq.
2000 L Street, N.W.
Washington, D.C. 20036
(202) 887-467

J J5mes A. Brodsk, Bg.
ite 350

,OA575 Eye Str t,.w .
Washington, 1 OC.20.

(202) 628- O

Thomas F. Holt, 49!J, Esq.
1850 K Street, N.W.
Washington, D.C. 20006
(202) 828-5880

Attorneys for Respondent

November 7, 1980

-10-
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LAWSUII AMI RE.
DhlME 3.35311

November 5, 1980

FEDERAL ELECTION COMMSSION .
Washington, D.C. 20463
ATTN: CHARLES N. STEELE, ESQ.

Re: MUR 1313

Dear Mr. Steele:

This office represents the East Brunrick Boardof Education,
which has received a complaint from an employee, Willism G.
Munyan, pertaining to deduction of fees to the teachers' un-
ion from the salary of Mr. Nunyan.

We enclose for your consideration a copy of a recent amend-
ment to the New Jersey Employer-Employee Relations Act set-
ting forth provisions for what Is cmmonly known as an agency
shop. As you will note, the law requires that provision be
made for rebating to individual employees who are not members
of the union monies devoted to political activities and other
such matters. It is my understanding that the New Jersey Leg-
islature attempted to shape this provision in deference to de-
cisions of the United States Supreme Court pertaining to

conflicts between agency shop provisions and the public sector
and the First Amendment rights of public employees.

We are confident that your review of these materials will per-
suade you that no violation of law exists. We will cooperate
fully with you in this investigation and will happily provide

,with any further information you desire.

Very trui yours,

VID ROBIN

DBR: cm
Encl.
cc: William G. Munyan

Dr. Sweeney

piA



dividuals employed o a JO-mouth basis or who or.' reappolted !roW'eCar .o

year shall be considered to he in continuous employment.m
111979, c. 477, 1 5, eff. July 1, 1080.

Effective July 1, 1980, see note under
I $4:13A-5.4.

34:13A-5.9 Rules and regulations

The conimlslon may promulgate rules or regulations to effectuate the pur-
poses of this act.
L.19711. c. 477, 1 6. eff. July 1, 1080.

Effective July 1. 1980. see note under
I 81:13A-5.4.

34:13A-6. Powers and duties

(a) Upon its own motion, in an existing, imminent or threatened labor
dispute in private employment, the board, through the Dhivsion of Private
Employment Dispute Settleme,. may, and, upon the retuest of the parties
or either party to the dispute, must take sucl steps as it may deem ex-

pedient to effect a voluntary, amicable and expeditious adjustment and set-
tlement of the differences and Issues between employer and employees
which have precipitated or culminated In or threaten to precipitate or cul-
minate In sueh labor dispute.

(b) Whenever negotiations between a public employer and an exclusive
representative conceaning the terms and conditions of employment shall
reach an impasse, the cmninisshn, through the Division of Public Employ-
ment Relations shall. upioli the. request of either party, take such steps as

it may deem expedient to effect a voluntary resolution of the impasse. In
the event of a failure to resmlve the impasse by mediation the Division of

Public Emnployment Relations Is empowered to recommend or invoke fact-
finding with recommendation for settlement, the cost of which shall be borne

by the parties equally commislion.

(c) The board In private enmploymnent, through the Division of Private Em-
ployment J)i-pute Settlement, and the commission In public employment,
through the Division of Public Employmentl Relations, shall take the fol

i lowing steps to avoid or terminate labor disputes: (1) to arrange for, bold,

adjourn or reconvene a coutferene. or conferences between the disputants

or one or more of their representntives or any of them; (2) to Invite the

disputants or their representatives or any of them to attend such con-

ference and submit, either orally or In writing, the grievances of and dif-

ferences between the dl lputants; (3) to discuss such grievances and dif-

ferences with the disputants and their representatives; and (4) to assist

In negotiating amid drafting agreements for the adjustment In settlement of

such grievances andi differences and for the termination or avoidance, as

the case may be, of the existing or threatened labor dispute.

(d) The comnuission, through the Division of Public Employment lela-

tions, Is hereby empowered to resolve questiom concerning representatlon

of public employees by conducting a secret ballot election or utilizing any

other appropriate and suitable method designed to ascertain the free

choice of the employees. The division shall decide in each Instance which

unit of employees in appropriate for collective negotiation, provided that,

except where dictated by established practice, prior agrement, or special

circumstances, no unit shall be appropriate which Includes (1) both super-

visors and nonsupervisors, (2) both professional and nonprofessional em-

ployees unless a majority of such professional employees vote for Inclusion

In such unit or, (3) both craft and noncraft employees unless a majority
of such craft employees vote for inclusion in such unit. All of the powers

and duties conferred or inposed upon the division that are neessary for

the administration of this subdivision, and not Inconsistent with It, are

to that extent hereby made applicable. Should formal hearings be required,

In the opinion of taid division to determine the appropriate unit, It shall

Last additions In text Indicated by underline; last deletions by ov4fliteol
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iay t"9 power 1- 40V su~aIeus as (estecned rceiow, gnu m l uguwwaa
tho.ralel and1reg.fiathiofm fa the conduct of such hearing or heurilngs.

(e For the purposea of this siection the Division of Pulde Employ1 ut be-

lntions shall have the authority and power to holi henrings, uubpena, wit.
nesss, compel their attenllance, administer onths, take the testindm or
deposition of any person tinder oath, avid In connection therewith, to lsue

subpenas duces teem. and to require the production and examinatlon of an,

governmental or other books or papers relating to any matter described
above.

(f) In carrying out any of Its work under this act, the board may deal-
state one of Its members, or an officer of the board to act In its hlf and

way dth'gInte to much de.sinee one or more of Its duties hereunder and. for

uici purpom. such designee shall have all the powers hereby confertred

upon, the board In connction with the dlsclmarge of the duty or duties 80

delegated. III currying out any of Its work inder this act, the commuision

may designate one of Its nmembers or an officer of the commilsion to act on

Its behalf and may delegate to suach designee one or more of its duties

hereunder and, for sulis purpose, such designer shell have all of the powers

hereby conferred upon the copnissloa In connection with the discharge of

the duty or dutles so delegated.
(g) The Ioard and comminsion may also appoint and designate other

personq or group% of persons to act for and on Its behalf and may delegate

to such persons or groups of persona any and all of the powers confer0ed
upon it by thit net no far as it is reatmnably necessary to effectuate the

piurposes of this act. Such persons shall serve without compensation but

shall lie reluimirsd for atny necemsary expenve..

(h) The personmei of the DiviIon of Public E.mployment itelatlon shall
Inchle only indivlual. familiar with the fiehl of public employee-mum-

agement relations. The conmlsuion's determination that a person In ta-
miliar in this field shall not be reviewable by ny other body.
Amended by L.19018. e. 303, I 8, eff. July 1, 1f08; L1974. e. 123, 1 5.

Effective late of b.114, C. 123, 3e0note inder I 34:13A-5.4.
Administrative Code References

Description of organization, see N.J.
A.C. [9:10-6.1.

Functions of the state board of me-
diation see NJ.A.C. 12:105-2.1.

hearita rules and regulations. see N.
J.A.C. 12:105-5.1 et seq.
Law Review Commentaries

Compuist~ry arbitration of labor die-
pttes in pu)lie fire and police depart-
ments. Itoitert H. esserman (Fall
19.7) 2 Soton Hall IAegs.J. 49.

Comultuiory binding arbitration for
public safety employees. David sellger
and Mary L.. Crangle (118) 8 Iltutgers-
Camden L.J. 684.

Criteria of "public Interest" for deter-
muination of appropriate bagaitnin

umilt. (1914) & Heton Hal L.Itov. 62f
Factfilding: Finding public interest.

Leonard lUlerman (1971) 9 Itutgors-
Camden L.J. 667.

Supplememtary Index to Notes
Bargaining units 3
Discovery 1
Estoppel 11
Impasse In o"lgtlone 9
Interim relief 10
Juriadiction 1
Labor organization I
Law governina 4
Modification of orders e
Review 2
Subpoena 12
Bupervionrrs 7

1. Construction and applilcation
Dispute between employee of eounty

prosecutor's office and eomty. relating
to county'm alleged failure to negotiate
In good faith with regard to extensi n
of employees' work day without addl-
tional compensation, should have been
brought directly to public emplos11-t
relations commisalon as mtter of rin-
mary jurisdiction, even though statuto-
ry provisions relating to conuni sons'
powers In ca es of unfair practices each
as not negotatling in good faith .we
adoIta'd after dispute a-isl, sloes sruch
provi.lons have retroaltive effect And
apply to pendin and uAresolved charges
of unfair practces. Apostollov. Bums:
County. 142 N.J.Super. 296, 391 A.2d 5S5
(1974).
In vestil Juriedtetion to PooIlf 8m-ployment aeoatiei CcmuI5lO ,

1

Relntionf 1
qNOtlS of so + - Ywas legislative = O t n S

relevant to scope- of
determined In the one mUES
than to require resortt h t
bunal during ther pende .
Ed. of City of Eng i.Woe'
Teachers' As'n, li WN.J".Is"
A.2d 8V5 (1975). aqeaftlftr X W
N.J.Super. 253. 1 .A. " 1 •

A Aithuh XLB d iian ti-
alons of federal

not bindin w stincuin M
upon to deidet. mc t te
relations, state eofetya
to thorn decissfoguasSi bsolving questions a I. that .
particularly the question of whatmo
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" TI). A's ed Iducational Secretaries, 78
N.J. 1. 203 A.2d 20 (1918).

Fact that six of the seven original
employees in collective bargaining unit
represented by association of education-
al secretaries were no longer employed
by the school board was not conclusive
of the dissolution of the employee organ-
ization %hcre 9ix new people had been
hired and given the same titles as the
Oix departed employees; the association
continued as the official majority repre-
satirttive of the employees presently
holding pusitions contained within the
negotiating unit. Id.
14. Violation of agreement

Wtere 1,rlr pauctice of school board
hud be.u to terminate Achool day on t

lay
tefcre Thankgleiving At I p. m., board'a
athtith-n of ,ociool een-flnar scheduling
tle tdit" before Thanksgiving as riegular
hi , ,l d.av c.,F.1li1tte'd viapatioss of
collective butrgaising agretatient which
prei~ilted v.litination or reduction of
at.y e.cher teviefil, cntitliig teachers
tO :,npen.s-ithn fir tints w.irkc.! after I

n o. on lay before Thanksgiving.
i ,rd of Vd. of Woodtown-Pilesgrove

lrgirnal St honl Iedt. v. Woodstown-
iilcsgrove Regional Ed. Ass'u. 161 N.J.
Super. 106. 355 A.2d 884 (1978).
15. Time of Impasse procedures

The leg~ilature not only Intended but
expressly stated that tle public employ-

ment relations comaision we! to i ee1
rules to rerulate Itigadreso ttlion pro-'j
cedures so that 11, 1se between OV-
ernmental units and their employeaes
would be resolved through compulsory
arbitration prior to required budget
submission dates. New Jersey Btate
Policemen'a Senev. Ass'n, Local No. 16
v. City of East Orange. 164 N.J.Super.
4356. $96 A.2d 1158 (1918).

Negotiations between governmental
units anot their employees in case of
compulsory arbitration must be com-
menced at least 150 days before required
bttdget ahmalmisaton date or 30 days ear-
lier than datle for commencing negotia-
tions when voluntary negotiations pre-
vail. hi.

Since completion of negotiations and
resolutlon of Impasmes is mandated by
this %ection prior to required budget
submission dateo, alternative time peri-
od of rule of public employment rela-
tion commdission reqtirlng negotiations
for a new otr successor contract to con-
mettee at least 120 days in advance of
public employer',s required submission
date cannot be construed as permitting
parties to agree on a time frame that
will conitinue beyond rquired budget
subanisulon date. Id.

34:13A-5.5 Representation fee in lieu of dues; negotiation; agreement;
amount; pro rata returns; grounds; proeedings

a. Notwithtttnding any tither provimlons of law to the contrary, the ma-
jority representative and the public employer of public employees in an up-
Iroprialte unit shall, where requested by the majority repreentative, negotiate
concerning the miltaject of requiring the payment by all nonmember employees
in the unit to the majority repreimnlative of a representatlon fee in lieu of
dutc-A for .servieem rtdered by the majority representative. Where agreement
is reach'ied it shall lit! eilt)dhd In wriiag and sig aed by the authorized rep-

~ rrueentatives of the public employer and the majority rpresentative.
h. Tie representation tee in lien of loes shall he In an amount equivalent

to the regIlar membership tittes, Inaitiation fee and nsseuasments charged by
tihe mlajority rpretwntative to Its owa anemtbers less the cost of benefits ti
n anced through the dues, fees and asessments and available to or bIene-
flit Ing only Its maemlers, but In no event shall such fee exceed 83% of the reg-
uilar llemlbership dues, fees and asesmetts.

c. Any pulie emjloyee who pays a representation fee In lieu of dues shall
have tie right to demand and receive from the majority representative, under
proceediang eslablished and maintained In aietordance with section 3 of this
act. a ret tra Of any part of that fee paid by him which represents the em-
ployee's nliitional pro rata share of expenjdittires by the majority represen-
tative thit Is eilher it aid of activities or causes of a partian political or
ideoloegical natmre otly incidenatally related to the ternis and conditions of
employment or applied toward the cost of anay other benefits available only to
memibers of the nmjority representative. The i)ro rats whare subject to re-
fund shall not reflect, however, the ctists of suplort of lobhying activities de-

glmied 1i4 foster pliiey goalst li Coliective negotiations and contract adminiatra-
lioln or to setnre for Iia eniployees reiresented advantages in wages, hours,
sum otler conditions of'e nployneit Iit uddtioa to those securcd through e-ol-
lective negotiations with the public emhployer.
L.1079, c. 477, 112, eft. July 1, 1P.

Effective July 1,. 1980. ee note under tiona Act," approved A 0, "i
34:13A-6.4. .1941 . 100. C. 34: - St seq) astitle of Act: sahl s ort title was amended by' I.,L.
An Act to amend and supplement the 1968. c. 202. 16.119. e. 417.

"New Jersey Employfr-Employee Roe-
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34.i3A4.6 1ayii 6)0oi4; right of majority represenativo; esdslove;
demand and return system; board for appeals

Where a neptlated agreement In reached, pursuant to section 2 of this atS
at majority representative of public employees in sn appropriate unit shall be
entitled to a representation fee in lieu of dues by payroll deduetion from the
wages or salaries of the employees in such unit who are not members of a
majority representative; provided, however, that membership In the ma-
jority representative is available to all employees in the unit on an equal basis
and that the epre.- utatlon fee Its liet of dues sall be, avalable only to a
majority repreutatihe that has established and maintained a demand and
return system which provides pro rats returns as described In section 2(c). The
demand and return system shall include a provision Iby which persons who
pay a reprementation fee Its lieu of dues may obtain review of the amount
returned through full aiid fair proceedlngs placing the burden of proof
on the majority representative. Such proceetlings Aoll provide for' alt
appeal to a board consIsting (of three memlera to be appointed by the Gov-
ernor, by and with the advice and consent of the Senate, who shall serve
without compensation but shall be reimbursed for actual expenses reason-
ably incurred In the performance of their official duties. Of such m .abers.
oue shall be representative of public employers, one shall be representative of
publlc employee organizations and one. as chairman, who shall represent the
Interest of the public us a strictly Impartial member not having had amn
than a casual ssociation or relationship with any public employer", public
employer organizations or public employee organizations In the 10 years
prior to appointment. Of the first appointke, one shall be appointed for I
year, one for a term of 2 years and the chairman, for a team of 3 year. Their
sueMsors shall he appointed for terms of 2 years, each and until tlher assooes-
sore are appointed and qualified, except that any pierson Cbiaas to r11* 'Wit-
easiy shall be appointed only ft the unexpired term o the uembe0r-ui .O of-
flee hao become vacaunL Nothing herei shall be deemed to fqtiure Y em.
ployee to become a member of the majority representative.
L.1070, c. 477. 13. eff. July 1, 1080.

a Section 814:13A-6.6.
Eftective July 1, 1980. see note under

I 34:13A6.4.

34:13A-3.7 Discrimination between monmembors and members on hasis of
payment of fe; unfair practice

Any action engaed In by a public employer, its representatives or agens
or by an employee organization, Its representatives or agets, *" di,-
erlaninates between noamembers who pay the sald r ee tp s
members with regard to the pment of such fee other than ms allowed unde
this act, shall be treated as an unfair practe within the muing of sub-
section 1(a) or subsection 1(b) of this act.
L.3979, e. 477. f 4, eff. July 1, 1980.

Effective July 1. 130. see note under
I 34:13A-.4.

34:i3A-5.8 Payment to majority representative

Payment of the representation tee In lieu of dues shall be made to the ma-
Jority representative during the term of the collective negotiation agreement
affecting such nonmember employees and during the period, If any, between
successive agreement so providing, on or after, but in no case sooner thn the
thirtieth day following the beginning of an employee's employmtent Ina I
sation included In the appropriate negotiations unit, sad the tenth d y.1  .
lowing reentry Into the appropriate unit for employees who previously served
in a position Included In the appropriate unit who continued in the .l
the public employer In an excluded position and Individuals being
In such unit from a reemployment list. For the purposes of this ae&on, In-, .
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Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MU 1313

Dear Mr. Steele:

On October 21, 1980 you wrote to the National Education
Association (NEA) regarding the above MUR. This hUR is based
upon an October 17, 1980 letter from William G. -Runyan in which
he challenges certain actions allegedly taken by NEA, the New
Jersey Education Association, the Middlesex County Education
Association and the East Brunswick Education Association. I
have been authorized to represent NEA in connection-with MUR
1313 and this response is submitted on its behalf. A separate
response has been submitted to the Commission on behalf of the
other associations referred to in Mr. Munyan's letter.

Mr. Munyan asserts first that NEA is "illegally using members'
dues ... for the support of candidates for public office, namely,
Jimmy Carter and Congressman Frank Thompson ..."*'He makes no
attempt to develop this charge, however, and in the absence of at
least some "recitation of the facts which describe a violation of
a statute or regulation," 11 C.F.R. 5111.4(d)(3), a detailed
response is impossible. Suffice it to say any use of NEA treasury
funds in connection with the 1980 Federal elections has been pur-
suant to the "exceptions" provided for in Section 441b(b)(2) of
the Federal Election Campaign Act (Act).

Mr. Munyan next asserts that NEA used treasury funds "for
the determination and publicizing of [its] preference for candidates
for public office, namely President Carter and Congressman Thomp-
son...", and that this was illegal. He is wrong both on the facts
and the law. NEA did not express a "preference" (i.e., endorse)

O d IAON Ot
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lFrank Thompson or any other candidate for Congress ijf the
elections. Congressional endorsements are made by NZEA'I
Political Action Committee (NEA-PAC) and no NEA treasury ,
have been used to publicize these PAC endorsements. Mr. ) *
is correct when he states that NEA endorsed Jimmy Carter fIorreelection and that it used treasury funds to publicize t
endorsement. He errs, however, in suggesting that these, ac&tdis
violated the Act.

Mr. Carter initially was endorsed by NEA's Board of Directors
in December, 1979 at its regularly scheduled meeting and a similar
action was taken by NEA's Representative Assembly in July, 1980,
at its regularly scheduled meeting. These endorsements were publi-
cized in the NEA journal, the NEA newsletter and in various other
NEA documents that were published with treasury funds, but the
distribution list for these documents consists almost exclusively
(i.e., over 99%) of NEA members. Section 441b(b) (2) (A) of the
Act provides that a labor organization may use treasury funds to
make "communications ... to its members and their families on
any subject" and the Commission has expressly indicated that this
section authorizes a labor organization to "make partisan communi-
cations in connection with a Federal election to its members and
their families." 11 C.F.R. S114.3.

In your letter of October 21, 1980, you suggest that "[wjhere
appropriate, statements should be submitted under oath." We believe
that the facts set forth above are dispositive of Mr. Munyan's
charge vis-a-vis NEA's use of treasury funds to endorse candidates
for Federal office, and an affidavit affirming these facts is
attached to this letter.

The other two points dealt with by Mr. Munyan in his letter
have nothing whatsoever to do with Federal elections and may be
disposed of summarily. The first concerns the alleged use by NEA
of treasury funds "for efforts to enact, defeat, -repeal or amend
legislation only incidentally related to the teris and conditions
of employment .... " This sentence is quoted almost verbatim from
the recently enacted New Jersey agency shop statute, and is con-
cerned with the right of a dissenting agency fee payer to obtain a
"rebate" for certain types of lobbying activity undertaken by theexclusive collective bargaining agent. It clearly is outside the
jurisdiction of the Commission. This also is true of the matter
raised in the final paragraph of Mr. Munyan's letter. Even if
there were some question about whether he has resigned from NEA and/
or whether his employer should be deducting membership dues from his
salary, the Commission surely is not the proper body to resolve it.



CQR sion do0siXes any additional info.
/ .nd 6Q lo ate with NEA regarding
act me directly.

Since ely,,

Robert H. Chanin
Attorney for the
National Education Association

RHC:gm,
fnloSure

cc: Judy Thedford '/

Mike Herbert
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V l90 4int, Filed by

XUAM G. RIAN NUn 1313 ; 4. A

AFFIDAVIT OF DON CAMERON-

CITY OF WASH INGTON
)SS

DISTRICT OF COLUMBIA)

DON CAMERON, being duly sworn, deposes and says:

I. I am the Assistant Executive Director of the National

Education Association (NEA) and in this capacity have

supervised NEA's activities in connection with the 1980 Federal

elections, including the administration of NEA's Political Action

Committee (NEA-PAC).

2. NEA did not endorse Frank Thompson or any other candidate

for election to Congress in 1980. Mr. Thompson was endorsed by

NEA-PAC, but no NEA treasury funds were used to publicize this

endorsement.

3. NEA endorsed Jimmy Carter for reelection as President.

Specifically, the NEA Board of Directors endorsed Mr. Carter for

the Democratic Party nomination for President at its regularly

scheduled meeting in December, 1979, and the NEA Representative

Assembly endorsed Mr. Carter both for the Democratic Party nomina-

tion and for election as President at NEA's regularly scheduled

Annual Meeting in July, 1980.
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DON CAMERON

Subscribed and sworn to
before me this IOday of
November, 1980.
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November 18' 1980
156A Taylor Avenue .
East Brunswick, New Jersey 08,i&

Mr. Charles X9 Steele CM
General Counsel 7.
Federal Election Commission - "
Washington, D. C. 20463

Dear Mr. Steele,

Your certified letter of October 21 regarding my complaint of
October 7, reference MUR 1313, arrived just yesterday. I will
respond with a few observationsthat may clarify my original
letter of complaint.

When National Education Association, New Jersey Education
Association, Middlesex County Education Associations and East
Brunswick Education Association endorsed the reelection of
President Carter and that of Congressman Frank Thompson; Jr.,
I -submitted my formal resignation from all four groups. Neither
I nor my colleagues, to my knowledge, had been polled as to
our preferences and I myself could not agree politically with
the associations' endorsements. Furthermore, I did not want
money from my dues being used to support candidates against
whose reelection I was actively opposed.

Because I had some years ago authorized dues deduction from my
salary, I was later advised, New Jersey law N.J.S.A. 52s14-15,9e
precluded my resignation until January 1, 1981. See letter from
Rothbard, Harris & Oxfeld attached. I am reluctantly still aCmember, paying full dues. Also, please note that I was mistaken
in regard the authority that pre rents my resignation. The East
Brunswick Board of Education should not be a respondent in this
matter. Perhaps the State of New Jersey should.

Secondly, our new contract with the East Brunswick Board of
Education contains an "agency shop" clause. Nonmembers are
assessed an amount equal to 85 percent of the member's dues,
as a representation fee. They may apply for a rebate of that
amount of the fee used by the associations for political activity.
Not realizing I was still a member, I applied for a rebate and
was denied. I was told that, even were I a non-member, my
request was premature. See again the letter from Rothbard,
Harris & Oxfeld. Mr. David B. Rubin's letter to you in
behalf of EBEA, dated November 5, is in error. Copy enclosed.
It also seems to me to be nonresponsive to my complaint.

Even though the election is over and the candidates in question
were defeated, the fact remains that my dues were used by the
four named associations to support candidates of which I disap-
proved and which disapproval I had made known to the associations.
That I may apply for a rebate once I resign in January should
not obscure the use to which my money was put during the election
campaign just ended.



Res MMR 1313 q

That union monies were spent for the reelection of Presiden,
Carter and Congressman Thompson i not at issue. The Rothbi
Harris, & Oxfeld letter concedes as much. Further, publicatieR
of all four associations were filled with pro-Carter and
Thompson publicity -- Today's i NEA _lp_ l .e!..
Review, NJEA Regorter, ulMeinof sC," and ED
Also, every member of NEA rece a letter from he pro*
of NEA urging Mr. Carter's reelection. None of this was iAtitfed
as having been financed by NEA.PAC or NJEA-PAC or any other PACs,

Rothbard, Harris & Oxfeld inform me that I am not entitled to
see the budgets of the organizations to which I belong(ed). I
therefore have no way of assessing whether all their political
expenditures were within the limits of federal or state election
laws. They assure me they were, but until the letter of Rothbard,
Harris, & Oxfeld, I was being told that all expenditures for
political activity was coming from PAC contributions. I doubted
that, since they asked last Spring for a dollar donation to PACe
and. less than half of my colleagues contributed.

Even if their expenses for political activity are legal, some-
thing here is terribly wrong. Legally, I may not resign untilel January 1, long after the election. Legally, I may not get a
rebate. I may not even examine the budgets. I find it hard to
believe that the lawmakers ever intended such an infringement
of my Constitutional rights. They made it a condition of my
employment as a teacher that I support, with my money at least,
a candidate for President of the United States and a candidate
for the Congress of the United States whom I did not wish to
see in office.

C' Very truly ours,

William 0. Munyan

Incl ls Letter, Rothbard, Harris, & Oxfeld, Oct. 16, 1980
Incl 21 Letter, Rubin, Lerner, Rubin, Nov. 5., 1980
Incl 31 Letter, William G. Munyan, Oct. 7, 1980
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LLU -o@. 80-447N
Mr. William G. Munyan
136A Taylor Avenue
East Brunswick, New Jersey 08816

Dear Mr. Munyan:

@ Rosalie Triozzi, President of the East Brunswick Education
Association, has turned over to me the various letters which
'you have sent to the Association concerning resignation of
membership, Agency Shop and the use of an Association lawyer

I would like to take this opportunity to attempt to respond
to each one of ybur concerns indicated in your various
communications.

' Your first cbncern is apparently that, although you attempted
to resign in August, you are not permitted to resign except on
January 1st or July 1st. Please be advised that the Association
is not responsible for the restrictions on your ability to end
your dues check-off authorization. A statute passed by the
New Jersey Legislature, N.J.S.A. 52:14-15.9e, states that a
notice to halt dues deductions from onek salary can be effective
only as of January 1st or July 1st on the dates preceeding the
date on which the notice is received. This provision of the law
is not the result of any agreement between the East Brdnswick
Zduca:±.nAssociation and the East Brunswick Board of Education.

In fact, even if we wanted to make it easier to end your dues
withdrawal authorization, we would be unable to do so. We
would be unable to do so because the law does not permit us to
reach such an agreement.



You are also concerned because you believed your due n a

been used to support candidates such as President Carter iid6

Congressman Thompson whom you do not wish to support. 1 l-04
be advised that this is not the case.

The NEA, NJEA, MCEA and EBEA have always maintained very careful

accounting procedure to assure that your dues money is not used

for improper purposes. One reason we do this is because of our

sensitivity to the concerns of yourself and other members that

money which you contribute to us for purposes of collective

negotiations and related matters not be used for political
ourposes of which you do not approve.

You have made a request that the Association, either because you

are a mbimber or because you are paying an 85% agency shop fee

should provide you with an attorney to pursue a suit you have in

mind against the East Brunswick Education Association , MCEA,
NJEA, NEA and East Brunswick Board of Education.

There are certain obligations imposed upon the various Associations
by the law concerning representation of our members and representation

of all individuals, whether members or not, in the bargaining units

T0 which we represent.

We very faithfully abide by these legal requirements. However,

% there is no requirement that we provide you with an attorney 
when-

ever you feel you need an attorney or solely because one of the
T* defendants in a case would be the Board of Education.

Under the law we must evaluate each case and reach a determination
as to whether or not that case is a case which we should support.
Many considerations can enter into our determination of why we
should pursue a legal matter. One of the most important is that we
cannot treat a member any differently from a dissident member or
a non-member, we must provide this same type of legal services
relating to terms and conditions of employment to all individuals
that we represent. 0

However, this does not mean that we must take on any case that anyone

wants us to take and, in fact, we certainly cannot be expected to

pursue a matter which we determined to be against the best interest

of the various associations. Certainly, nothing in the law would

.'umtelus to provide you with an attorney who would then proceed to

file suit against us. Such a result would be ludicrous and beyond
any standard expected of us by the law.

,
*vI4/
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You have also demanded a rebate of that amount of your Agency , !
Shop fee which is being used for political activity and/or'.
member only benefits.

I hereby acknowledge that your request has been received. Please
be advised that your communication requesting a rebate is "
inappropriate because you are not currently a non-member paying an
Agency Shop fee, pursuant to N.J.S.A. 52:14-15.9e, you are still,
a full member on dues check off.

However, even if you are paying an Agency Shop fee, your request
for rebate would be premature. The Association has not yet posted
pursuant to its own procedure a notice as to whether or not there
would be a preliminary rebate for this year and therefore, even if
this provision applied to you, we would be unable to indicate to
you the amount of the preliminary rebate if any. Further, we could
not indicate to you an amount of final rebate until the end of the
fiscal year in question at which point you would then have the
right to challenge the amount of the rebate. I would refer you
to the East Brunswick Education Association demand and return system
which is posted in each school building and which will also, I
believe, be included in the EBEA Newsletter to determine the
correct procedures for when you become a non-member and seek a
rebate pursuant to the Agency Shop Legislation.

Nothing in'the law Qives you a right to the certified budgets of
all associations. However, even if you had a right to all those
budgets, obviously a review of those budgets prior to the National
Election next month would not reveal to you how money was spent
during this year on elections. You would be unable to make such

r a determination until several months after the election.

"- I would like to refterate that the EBEA, MCEA, NUEA and NEA have
never used your dues money for illegal purposes and I am sorry that
you have been mislead in this regard.

Very truly yours,
ROTHBARD, H AIS & OXFELD-
BY: ( /.

NANCY" IRIS OXFELD

NIO:msw

CC: Rosalie Triozzi
CC: Arline Friscia
CC: John Warms



FEDERAL ELECTION COMMISSION
Washington, D.C. 20463
ATTN: CHARLES N. STEELE, ESQ.

Re: MUR 1313

Dear Mr. Steele:

This office represents the East Brunswick Board of Education,
which has received a complaint from an employee, William G.
Munyan, pertaining to deduction of fees to the teachers' un-
ion from the salary of Mr. Munyan.

We enclose for your consideration a copy of a recent amend-
ment to the New Jersey Employer-Employee Relations Act set-
ting forth. provisions for what is commonly known as an agency
shop. As you will note, the law requires that provision be
made for rebating to individual employees who are not members
of the union monies devoted to political activities and other
such matters. It is my understanding that the New Jersey Leg-
islature attempted to shape this provision in deference to de-
cisions of the United States Supreme Court pertaining to
conflicts between agency shop provisions and the public sector

and the First Amendment rights of public employees.

We are confident that your review of these materials will per-
suade you that no violation of law exists. We will cooperate
fully with you in this investigation and will happily provide
you-with any further information you desire.

.. Very yours,

DBR: cm
Encl.
cc: William C. Munyan

Dr. Sweeney

-oi PI 4P___



09,IFE MA~le

156A Taylor Avenue.
Eas t Zrunswick, New Jersey ;Oft,6
October. 7, 1980 

Ys. Rosalie Triozzi, President
East Brunswick Education Association
1 South Woodland Avenue
East 3zrunswick, New Jersey 08816

Dear Mrs. Triozzis

Under the provisions of Cho 477, P. L. 1975, I hereby request full
rebate of all dues collected from my salary for membership in
East Brunswick Education Association, Middlesex County Education
Association, New Jersey Education Association. and National Education

' Association from September 1, 1980, until the present date, on
Sthe grounds that (1) I am not a member, having submitted formal

resignation from- aforenamed associations in August, 1980, byCo Mailgram, and (2) said dues, in contravention of appropriate
federal and state laws, are being used for political activity,

Sto wits

1. the support of candidates for public office,
2. the determination and publicizing of an organizational

preference for a candidate for public office, and
C% 3. efforts to enact, defeat, repeal, or amend legislation

only incidentally related to the terms and conditions of my
employment by the East Brunswick public schools.

I hereby request that all dues for membership in the named
associations which may be deducted from my salar7 after this date
also be rebated to me for the same reasons stated above.

The following data is provided in accordance with Ch. 47, P. L. 19751

1. I am not a member of said associations.
2. The basis for this request is detailed above.
3. Names William G. Munyan

Address# 156A Taylor Ave., East Brunswick NJ 08816
Positions Teacher, East Brunswick High School

Your prompt attention to this matter will be appreciated.

Very truly yours,

William G. Munyan 6

cc$ Ms Brenda Witt
File



Mr. Charles N. Steele - V.:
General Counsel
Federal Election Commission
1325 K Street, N.W.Washington, D.C. 20463

IM: XWE 1313

Dear Mr. Steele:

On December 4, 1980 you sent us certain additional material
that was submitted by Mr. Munyan, the complainant in the above
RUR, and invited us to supplement our November 10, 1980 response.
Since the additional material essentially reiterates the allega-
tions contained in Mr. Munyan's October 17, 1980 letter, we do
not believe lengthy supplementation is necessary. It may be
helpful, however, to highlight a few points.

In his November 18, 1980 letter, Mr. Munyan reasserts that
NEA treasury funds have been used in connection with elections to
federal office and, in support of this assertion, refers once
again to NEA's endorsement of Jimmy Carter for reelection and NEA's
partisan communications to its members. As indicated in our Novem-
ber 10, 1980 letter, both of these activities are entirely proper
under the Federal Election Campaign Act and Mr. Munyan still has
failed to provide any "recitation of the facts which describe vio-
lation of a statute or regulation." 11 CFR S111.4(d)(3).

The remainder of Mr. Munyan's November 18, 1980 letter deals
with his membership in NEA and its affiliates and his entitlement
to a rebate under the New Jersey "agency shop" statute. Mr. Munyan
referred to these matters in his October 17, 1980 letter and, on
the basis of the rather cryptic cojnuhents contained in that letter,
we concluded that these were state law questions as to which it
would be inappropriate to debate the merits.: Mr. Munyan's Novem-
ber 18, 1980 "clarification" leaves no doubt regarding the point:
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December 10, 1980

Mr. Charles N. Steele
General Counsel
Federal Election Comission
Washington, D.C. 20463

Dear Mr. Steele!

-c '-.

, ~

-o

I have read the attachments to your letter of December 4,0
1980. The complaints involved do not in any way affect Thoapson'"w
People and, accordingly, I have no additionalresponses other
than that previously given.

Sincerely,

David A. Friedman,
Treasurer

Paid for by Thompson's People
David A. Friedman, Treasurer

3131 Princeton Pike
Lawrenceville, N.J. 08648

P-, -AW brT
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tLRAM A. 13923

DAVID D.313X

December 11, 1980

FEDERAL ELECTION COMMISSION
Washington, D.C. 20463

ATTN: CHARLES N. STEELE, General Counsel

RE: MUR 1313

Dear Mr. Steele:

I have received your letter of December 4, 1980, enclos-
ing the complainant's most recent letter to you.

If I understand Mr. Munyan's letter correctly, he now
acknowledges that if anyone is at fault it is not the
East Brunswick Board of Education, but may in fact be
the teachers' union of which he is a member. We are
confident that the Commission will share our interpre-
tation of that letter.

"i* ' ! . - I.

-D

M.
co

V Very-t ayrs

D VhB. RUBIN

DBR: cm

cc: Dr. Sweeney
William G. Munyan



ecember 1IRO

General Counsel
Federal Election Commission
Washington, D.C. 20463

re: NUR 1313

Dear Mr. Steele:

Thank you for your letter of December 4, 1980, forwarding
additional correspondence from the Complainant in this matter,
and offering the Respondent Carter-Mondale Reelection Committee,
Inc. (the Committee), a further opportunity to submit
information to the Commission.

As you know, on November 7 we filed a Statement demonstrat-
ing that the original Complaint failed to state a violation of
the Act, and requesting that it be dismissed and this matter be
closed. This newest correspondence from the Complainant makes

Splain that the Commission should have dismissed this matter at
tthat time, and must do so now, without further delay.

r, In his most recent correspondence, Complainant Munyan
specifies a variety of "pro-Carter" communications to

C11 Association members as the touchstone of his Complaint. See
Tr Munyan letter, p. 2. But, these are precisely the type of-

partisan communications which, as our prior Statement noted,
Clawfully may be made by Associations and financed through PAC

or Association Treasury funds. See Statement, pp. 6-7.

In addition, as our Statement also noted, Complainant
Munyan has a right to obtain a refund of his contribution
towards the cost of partisan communications, under the Supreme
Court's Abood decision. See Statement, pp. 7-8. According to
his most recent letter, he is, now, taking full advantage of
that right.

Finally, we would note, again, that nowhere in the
Complaint, or this newest letter, is any allegation made against
the Committee. See Statement, pp. 5-6. Although we wish to be
as helpful as poss'--ble to the Commission, and thus again are

•Z . -i"mo'-
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Carol Darr
Of Counsel

Attorneys for Respondent
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William G. Munyan
156A Taylor Avenue
East Brunswick, New Jersey 08861

Re: MUR 1313

Dear Mr. Munyan:

The Federal Election Commission has reviewed the al-
legations of your complaint dated October 7, 1980 and de-
termined that on the basis of the information provided in
your complaint and information provided by the Respondents,
that there is no reason to believe that a violation of the
Federal Election Campaign Act of 1971, as amended (the "Act")
has been committed.

Accordingly, the Commission has decided to close the
file in this matter. The Federal Election Campaign Act
allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C. S 437g
(a)(8).

Should additional information come to your attention
which you believe establishes a violation of the Act, please
contact Judy Thedford, at (202)523-4057.

Sincerely,

Charles N. Steele
General Counsel

9-a-cS Wpy1
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David B. Rubin
Rubin, Lerner & Rubin
P.O. Box 311
New Brunswick, New Jersey 08903

Re: MUR 1313

Dear Mr. Rubin:

On October 21, 1980, the Commission notified your client,
East Brunswick Board of Education, of a complaint alleging
that that it may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on , 1981, determined that
on the basis of the information in the complaint and informa-
tion provided.by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel



CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert H. Chanin
National Education Association
Office of the General Counsel
1201 16th Street, NW
Washington, D.C. 20036

Re: MUR 1313

Dear Mr. Chanin:

On October 21, 1980, the Commission notified the
National Education Association of a complaint alleging that
it may have violated certain sections of the Federal Election
Campaign Act of 1971, as amended.

The Commission, on , 1981, determined that
on the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

Y((



Ft-VRAL ELEU4IU " MM1IQ
WASHINGTON. D.C. 2OW~

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Michael J. Herbert
Sterns, Herbert & Weinroth
186 West State Street
P.O. Box 1298
Trenton, New Jersey 08607

Re: MUR 1313

Dear Mr. Herbert:

On October 21, 1980, the Commission notified your clients,
New Jersey Education Association, Middlesex County Education
Association and East Brunswick Education Association, of a
complaint alleging that they may have violated certain sections
of the Pederal Election Campaign Act of 1971, as amended.

The Commission, on , 1981, determined that
on the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel



CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David A. Friedman, Treasurer
Thompson's People
3131 Princeton Pike
Lawrenceville, New Jersey 08648

Re: MUR 1313

Dear Mr. Friedman:

On October 21, 1980, the Commission notified you of a
complaint alleging that your committee may have violated
certain sections of the Federal Election Campaign Act
of 1971, as amended.

The Commission, on , 1981, determined that
on the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel



FEDEftAI. U*-CTI0t4 SQMION'

WASHINGTO. DC 2640

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James A. Brodsky, Esquire
Suite 350
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1313

Dear Mr. Brodsky:

On October 21, 1980, the Commission notified your
client, Carter-Mondale Reelection Committee, Inc., of a
complaint alleging that it may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended.

The Commission, on P 1981, determined that
on the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission has closed its file
in this matter. This matter will become a part of the public

(" record within 30 days.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECT
WASHINCTON. D.C. 204

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas F. Holt, Jr., Esquire
1850 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1313

Dear Mr. Holt:

On October 21, 1980, the Commission notified your client,
Carter-Mondale Reelection Committee, Inc., of a complaint al-
*leging that it may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on , 1981, determined that
on the basis of the information in the complaint and informa-
tion provided by you, that there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission has closed its file
in this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

~(( pfl
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Char lesa N. Steele, Nsq.
General Counsel
Federal Nledt4on Commission
Washington, D*C. 20463

re: UR 1313

Dear Mr. Steele:

Thank you for your letter of December 4, 1980, forwarding
additional correspondence from the Complainant in this matter,
and offering the Respondent Carter-Mondale Reelection Committee,
Inc. (the Committee), a further opportunity to submit
information to the Comission.

As you know, on November 7 we filed a Statement demonstrat-
ing that the original Complaint failed to state a violation of
the Act, and requesting that it be dismissed and this matter be
closed. This newest correspondence from the Complainant makes
plain that the Comission should have dismissed this matter at
that time, and must do so now, without further delay.

In his most recent correspondence, Complainant Munyan
specifies a variety of *pro-Carterm communications to
Association members as the touchstone of his Complal'it. See
Munyan letter, p. 2. But, these are precisely the type oT"
partisan communications which, as our prior Statement noted,
lawfully may be made by Associations and financed through PAC
or Association Treasury funds. See Statement, pp. 6-7.

In addition, as our Statement also noted, Complainant
Munyan has a right to obtain a refund of his contribution
towards the cost of partisan communications, under the Supreme
Court's Abood decision. See Statement, pp. 7-8. According to
his most recent letter, hes, now, taking full advantage of
that right.

Finally, we would note, again, that nowhere in the
Complaint, or this newest letter, is any allegation made against
the Committee. See Statement, pp. 5-6. Although we wish to be
as helpful as pos-ble to the Commission, and thus again are

02:3 7
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WEINER, MCCAFFREY AND BRODSKY, P. C.

ArOe [CYvS AT LAW

SUIT 350

1575 EYe SmcCT, N.W.

WASlNTON, D. C. 20005
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Charles N. Steele, Esq.
General Counsel
Federal Electiob Commission
Washington, D.C. 20463



December 11, 1980

FEDERAL ELECTION CMIISSION
Washington, D.C. 20463

ATTN: CHARLES N. STEELE, General Comsml

RE: NUR 1313

Dear Mr. Steele:

I have received your letter of De-1Ar 4, 1980, enclos-
ing the complainant's moot recent letter to you.

If I understand Mr. Hunyan's letter correctly, he now
acknowledges that if anyone is at fault it i not the
East Brunswick Board of Education, but may in fact be
the teachers' union of which he Is a member. We are
confident that the Comission will share our interpre-
tation of that letter.

D B. RUBIN

DBR: cm

cc: Dr. Sweeney
William G. Munyan

c.n

-3



Rursn, LERNER & RuDirz
ATTORNYs AT LAW
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FEDERAL ELECTION COMMISSION
Washington, D.C. 20463

c- ATTN: CHARLES N. STEELE, ESQ.,
General Counsel



December 10, 1980

Mr. Charles N. Steele
General Counsel
Federal Election Comilssion
Washington, D.C. 20463

CA.

Dear Mr. Steele:

I have read the attachments to your letter of December 4,..
1980. The complaints Involved do not in my way affect Thompson'V
People and, accordingly, I have no additional responses other a
than that previously given.

. -

Sincerely,

David A. Friedman,
Treasurer

Paid for by Thompson's People
David A. Friedman, Treasurer

3131 Princeton Pike
Lawrenceville, N.J. 08648
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NATIONAL EDUCATION ASSOC ION,* 120116tm St-.. WW4 *t$
WILLARD H. McGUiRE, Prelident ' NY'Ies
BERNIE FREITAG, Vice Presidnt
MARY HATWOOD FUTRELL. Secretary-Tresrer

ecubr 9,, 1980

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1313

Dear Mr. Steele:

On December 4, 1980 you sent us certain additional material
that was submitted by Mr. Munyan, the complainant in the above
MUR, and invited us to supplement our November 10, 1980 response.
Since the additional material essentially reiterates the allega-
tions contained in Mr. Munyan's October 17, 1980 letter, we do
not believe lengthy supplementation is necessary. It may be
helpful, however, to highlight a few points.

In his November 18, 1980 letter, Mr. Munyan reasserts that
NEA treasury funds have been used in connection with elections to
federal office and, in support of this assertion, refers once
again to NEA's endorsement of Jimmy Carter for reelection and NEA's
partisan communications to its members. As indicated in our Novem-
ber 10, 1980 letter, both of these activities are entirely proper
under the Federal Election Campaign Act and Mr. Munyan still has
failed to provide any "recitation of the facts which describe vio-
lation of a statute or regulation." 11 CFR S111.4(d)(3).

The remainder of Mr. Munyan's November 18, 1980 letter deals
with his membership in NEA and its affiliates and his entitlement
to a rebate under the New Jersey "agency shop" statute. Mr. Munyan
referred to these matters in his October 17, 1980 letter and, on
the basis of the rather cryptic comments contained in that letter,
we concluded that these were state law questions as to which it
would be inappropriate to debate the merits. Mr. Munyan's Novem-
ber 18, 1980 "clarification" leaves no doubt regarding the point:
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the file on this MUR.

Robert H.

General Counsel

RHC:gm

cc: Judy Thedford
Mike Herbert
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Mr. Charles N. Steele 4 -
General Counsel .
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

R: M, UR 1313

Dear Mr. Steele:

On December 4, 1980 you sent us certain additional material
that was submitted by Mr. Munyan, the complainant in the above
MUR, and invited us to supplement our November 10, 1980 response.
Since the additional material essentially reiterates the allega-
tions contained in Mr. Munyan's October 17, 1980 letter, we do
not believe lengthy supplementation is necessary. It may be
helpful, however, to highlight a few points.

In his November 18, 1980 letter, Mr. Munyan reasserts that
NEA treasury funds have been used in connection with elections to
federal office and, in support of this assertion, refers once
again to NEA's endorsement of Jimmy Carter for reelection and NEA's
partisan communications to its members. As indicated in our Novem-
ber 10, 1980 letter, both of these activities are entirely proper
under the Federal Election Campaign Act and Mr. Munyan still has
failed to provide any "recitation of the facts which describe vio-
lation of a statute or regulation." 11 CFR S111.4(d) (3).

The remainder of Mr. Munyan's November 18, 1980 letter deals
with his membership in NEA and its affiliates and his entitlement
to a rebate under the New Jersey "agency shop" statute. Mr. Munyan
referred to these matters in his October 17, 1980 letter and, on
the basis of the rather cryptic comifents contained in that letter,
we concluded that these were state law questions as to which it
would be inappropriate to debate the merits. Mr. Munyan's Novem-
ber 18, 1980 "clarification" leaves no doubt regarding the point:
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Ms. Judy Thedford
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert H. Chanin
Office of the General Counsel
1201 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1313

Dear Mr. Chanin:

Enclosed please find an additional letter with enclosures
which was submitted to the Commission by the complainant in
this matter.

Under the Act, you have an opportunity to demonstrate, in
writing, that no action should be taken against you in con-
nection with this matter. Please submit any response which
you have to the additional information by Friday, December 19,
1980.

Please note that this matter will remain confidential in
accordance with 2 U.S.C. S 437g(4)(B) and S 437g(a)(12)(A).

If you have any questions, please contact Judy Thedford
at (202)523-4057.

Sinc,
/

/ //
hSteele

neral Counsel

Enclosure
November 18, 1980 Letter (7 pages)
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CERTIVIED"*AI.L1
RETURN RECEIPT- RSETED

David B. Rubin
Rubin, Lerner & Rubin
P.O. Box 311
New Brunswick, New Jersey 08903

Re: NUR 1313

Dear Mr. Rubin:

Enclosed please find an additional letter with enclosures
which was submitted to the Commission by the complainant in
this matter.

Under the Act, you have an opportunity to demonstrate, in
writing, that no action should be taken against you in con-
nection with this matter. Please submit any response which

C" you have to the additional information by Friday, December 19,
1980.

C'. Please note that this matter will remain confidential inaccordance with 2 U.S.C. S 437g(4)(B) and S 437g(a)(12)(A).

If you have any questions, please contact Judy Thedford
at (202)523-4057.

Cha~es N. ee
General Counsel

Enclosure
November 18, 1980 Letter (7 pages)
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CERdIF ED IEAIL
RETUM RECEIPT.REQUISTD

Michael J. Herbert
Sterns, Herbert & Weinroth
186 West State Street
P.O. Box 1298
Trenton, New Jersey 086.07

Re: MUR 1313

Dear Mr. Herbert:

Enclosed please find an additional letter with enclosures
which was submitted to the Commission by the complainant in
this matter.

Under the Act, you have an opportunity to demonstrate, in
writing, that no action should be taken against you in con-
nection with this matter. Please submit any response which
you have to the additional information by Friday, December 19,
1980.

Please note that this matter will remain confidential in
accordance with 2 U.S.C. S 437g(4)(B) and S 437g(a)(12)(A).

If you have any questions, please contact Judy Thedford
at (202)523-4057.

Charles N. Ste
General Counsel

Enclosure
November 18, 1980 Letter (7 pages)
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CERTIFIED MAIL
RETURN RECEIPT DOMEB~

David Friedman, Treasurer
Thompson's People
3131 Princeton Pike
Lawrenceville, New Jersey 08648

Re: MUR 1313

Dear Mr. Friedman:

Enclosed please find an additional letter with enclosures
which was submitted to the Comission by the complainant in
this matter.

Under the Act, you have an opportunity to demonstrate, in
writing, that no action should be taken against you in con-
nection with this matter. Please submit any response which
you have to the additional information by Friday, December 19,
1980.

Please note that this matter will remain confidential in
accordance with 2 U.S.C. S 437g(4)(B) and S 437g(a)(12)(A).

If you have any questions, please contact Judy Thedford
at (202)523-4057.

Since

General Counsel

Enclosure
November 18, 1980 Letter (7 pages)
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CERTIFIED MAIL
RETUMN RECEIPT REQUSTED

Thomas F. Holt, Jr., Esquire.
1850 K Street, N.W.
Washington, D.C. 20006

Re: MUR 1313

Dear Mr. Holt:

Enclosed please find an additional letter with enclosures
which was submitted to the Commission by the complainant in
this matter.

Under the Act, you have an opportunity to demonstrate, in
writing, that no action should be taken against you in con-
nection with this matter. Please submit any response which.
you have to the additional information by Friday, December 19,
1980.

Please note that this matter will remain confidential in
accordance with 2 U.S.C. S 437g(4)(B) and S 437g(a)(12)(A).

If you have any questions, please contact Judy Thedford
at (202)523-4057.

Sincer syT, ,

General Counsel

Enclosure
November 18, 1980 Letter (7 pages)



0

SENDER: t m 1.2. and 3.
Add your dm in the 'U"F RN



K'

D0~e*.ir 4, a~t0

CERTIFIED NAIL
RETUN RECEIPT REOUE24TO

James A. Brodsky, Esquire
Suite 350
1575 Eye Street, N.W.
Washington, D.C. 20005

Re: MUR 1313

Dear Mr. Brodsky:

Enclosed please find an additional letter with enclosures
which was submitted to the Commission by the complainant in
this matter.

Under the Act, you have an opportunity to demonstrate, in
writing, that no action should be taken against you in con-nection with this matter. Please submit any response which
you have to the additional information by Friday, December 19,
1980.

Please note that this matter will remain confidential in
accordance with 2 U.S.C. S 437g(4)(B) and S 437g(a)(12)(A).

If you have any questions, please contact Judy Thedford
at (202)523-4057.

General Counsel

Enclosure
November 18, 1980 Letter (7 pages)
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Noveaber 18, 1980
156A Taylor Avenue
East Brunswick, New Jersey oj%

Mr. Charles H. Steele
General Counsel
Federal Election Commission
Washington, D. C. 20963

-Wow

Dear Mr. Steele. CID

Your certified letter of October 21 regarding my coaplain%,
October 7, reference MUR 1313, arrived just yesterday. I will
respond with a few observations that may clarify my original
letter of complaint.

When National Education Association, New Jersey Education
Association, Middlesex County Education Association, and East
Brunswick Education Association endorsed the reelection of
President Carter and that of Congressman Frank Thompson, Jr.,
I submitted my formal resignation from all four groups. Reither
I nor my colleagues, to my knowledge, had been polled as te'
our preferences and I myself could not agree politically with
the associations' endorsements. Furthermore, I did not want
money from my dues being used to support candidates against
whose reelection I was actively opposed.

4- Because I had some years ago authorized dues deduction from my
salary, I was later advised, New Jersey law Ne.J.S.A. 52ol-159oe
precluded my resignation until January 1, 1981. See letter from
Rothbard, Harris & Oxfeld attached. I an reluctantly still a
member, paying full dues. Also, please note that I was mistaken
in regard the authority that prevents my resignation. The East
Brunswick Board of Education should not be a respondent in this

Owl matter. Perhaps the State of New Jersey should.

Secondly, our new contract with the East Brunswick Board of
Education contains an "agency shop" clause. Nonmembers are
assessed an amount equal to 85 percent of the member's dues*
as a representation fee. They may apply for a rebate of that
amount of the fee used by the associations for political activity.
Not realizing I was still a member, I applied for a rebate and
was denied. I was told that, even were I a non-member, my
request was premature. See again the letter from Rothbarde
Harris & Oxfeld. Mr. David B. Rubinis letter to you in
behalf of EBEA, dated November 5, is in error. Copy enclosed.
It also seems to me to be nonresponsive to my complaint.

Even though the election is over and the candidates in question
were defeated, the fact remains that my dues were used by the
four named associations to support candidates of which I disap-
proved and which disapproval I had made known to the associations.
That I may apply for a rebate once I resign in January should
not obscure the use to which my money was put during the election
campaign just ended.



Reo NMR 1313
ftge 2

That union monies were spent for the reelection of fegi
Carter and Congressman Thompson is not at issue. The Rot!
Harrist & Oxfeld letter concedes as much. Further, publica
of all four associations were filled with pro-Carter and
Thompson publicity -- Tod'EuaJ NAR

A~ii~viiibii~t N i~e~i1~d letter from t~pe
Also@ every member of Z reoe veda leteroro
of NBA urging Kr. Carter's reelection. None of thiswas tifie
as having been financed by NIA-PAC or NJEA-PAC or any other PAC*

Rothbard, Harris & Oxfeld inform me that I an not entitled to
see the budgets of the organisations to which I belong(ed). X
therefore have no way of assessing whether all their political
expenditures were within the limits of federal or state election
laws. They assure me they were, but until the letter of Rethbard,
Harris, & Oxfeld, I was being told that all expenditures for
political activity was coming from PAC contributions. I doubted
that, since they asked last Spring for a dollar donation to PACe
and, less than half of my colleagues contributed.

Even if their expenses for political activity are legal, sone-
thing here is terribly wrong. Legally, I may not resign until
January 1, long after the election, Legally, I may not get a
rebate. I may not even examine the budgets. I find it hard to
believe that the lawmakers ever intended such an infringement
of my Constitutional rights. They made it a condition of my
employment as a teacher that I support, with my money at least,
a candidate for President of the United States and a candidate
for the Congress of the United States whom I did not wish to
see in office.

Ve ry truly yours,

William Go Munyan(

Incl lo Letter, Rothbard, Harris, & Oxfeld, Oct. 16, 1980
Incl 21 Letter, Rubin, Lerner, Rubin, Nov. 5, 1980
Incl 31 Letter, William G. Munyan, Oct. 7, 1980
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Oct r 16, 19r80

*in9W3WTom. (805) A4*I54

Mr. William G. !unyan PIL9 PI. 80447N

136A Taylor Avenue
East Brunswick, New Jersey 08816

Dear Mr. Munyan:

Rosalie Triozzi, President of the East Brunswick Education
rl- Association, has turned over to me the various letters which

you have sent to the Association concerning resignation of
t membership, Agency Shop and the use of an Association lawyer

I would like to take this opportunity to attempt to respond
to each one of ybur concerns indicated in your various
communications.

Your first concern is apparently that, although you attempted
to resign in August, you are not permitted to resign except on
January 1st or July 1st. Please be advised that the Association
is not responsible for the restrictions on your ability to end

C your dues check-off authorization. A statute passed by the
New Jersey Legislature, N.J.S.A. 52:14-15.9e, states that a
notice to halt dues deductions from one& salary can be effective

, only as of January 1st or July 1st on the dates preceding the
date on which the notice is received. This provision of the law
is not the result of any agreement between the East Brnswick
Aducati.nAssociation and the East Brunswick Board of Educationt.

In fact, even if we wan t-, to make it easier to end your dues
withdrawal authorization, we would be unable to do so. We
would be unable to do so because the law does not permit us to
reach such an agreement.

Ic .Z../



,You are also concerned because you believed your due mz
been used to support candidates such as President Cartir, a

Congressman Thompson whom you do not wish to support....:pV.
be advised that this is not the case.

The NEA, NJEA, MCEA and EBEA have always maintained very careful
accounting procedure to assure that your dues money is not used
for improper purposes. One reason we do this is because of our
sensitivity to the concerns of yourself and other members that
money which you contribute to us for purposes of collective
negotiations and related matters not be used for political
purposes of which you do not approve.

You have made a request that the Association, either because you

are a member or because you are paying an 85% agency shop fee
should provide you with an attorney to pursue a suit you have in

r' mind against the East Brunswick Education Association , MCEA,
NJEA, NEA and East Brunswick Board of Education.

There are certain obligations imposed upon the various Associations
by the law concerning representation of our members and representation
of all individuals, whether members or not, in the bargaining units
which we represent.

We very faithfully abide by these legal requirements. However,
there is no requirement that we provide you with an attorney when-

ever you feel you need an attorney or solely because one of the
defendants in a case would be the Board of Education.

Under the law we must evaluate each case and reach a determination
- as to whether or not that case is a case which we should support.

Many considerations can enter into our determination of why we
should pursue a legal matter. One of the most important is that we
cannot treat a member any differently from a dissident member or
a non-member, we must provide this same type of legal services
relating to terms and conditions of employment to all individuals
that we represent. I

However, this does not mean that we must take on any case that anyone
wants us to take and, in fact, we certainly cannot be expected to
pursue a matter which we determined to be against the best interest
of the various associations. Certainly, nothing in the law would

.-m.Delus to provide you with an attorney who would then proceed to
file suit against us. Such a result would be ludicrous and beyond
any standard expected of us by the law.
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You have also demanded a rebate of that amount of your Agency
Shop fee which is being used for political activity and/or
member only benefits.

I hereby acknowledge that your request has been received. PleMase
be advised that your communication requesting a rebate is
inappropriate because you are not currently a non-member paying an
Agency Shop fee, pursuant to N.J.S.A. 52:14-15.9e, you are still
a full member on dues check off.

However, even if you are paying an Agency Shop fee, your request
for rebate would be premature. The Association has not yet posted
pursuant to its own procedure a notice as to whether or not there
would be a preliminary rebate for this year and therefore, even if
this provision applied to you, we would be unable to indicate to
you the amount of the preliminary rebate if any. Further, we could
not indicate to you an amount of final rebate until the end of the
fiscal year in question at which point you would then have the
right to challenge the amount of the rebate. I would refer you
to the East Brunswick Education Association demand and return system
which is posted in each school building and which will also, I
believe, be included in the EBEA Newsletter to determine the
correct procedures for when you become a non-member and seek a
rebate pursuant to the Agency Shop Legislation.

Nothinq in the law aives you a right to the certified budgets of
C4 all associations. However, eVen if you had a right to all those

budgets, obviously a review of those budgets prior to the National
Election next month would not reveal to you how money was spent
during this year on elections. You would be unable to make such
a determination until several months after the election.

I would like to reiterate that the EBEA, MCEA, NJEA and NEA have
never used your dues money for illegal purposes and I am sorry that
you have been mislead in this regard.

Very truly yours,
ROTHBARD, HA IS & OXFELD
BY: / K7

NANCY" IRIS OXFELD

NIO:msw

CC: Rosalie Triozzi
CC: Arline Friscia
CC: John Warms



FEDERAL ELECTION CO M SSION
Washington, D.C. 20463
ATTN: CHARLES N. STEELE, ESQ.

Re: MUR 1313

CDear Mr. Steele:

This office represents the East Brunswick Board of Education,

which has received a complaint from an employee, William G.

Munyan, pertaining to deduction of fees to the teachers' un-

ion from the salary of Mr. Munyan.

We enclose for your consideration a copy of a recent amend-

ment to the New Jersey Employer-Employee Relations Act set-

ting forth provisions for what Is commonly known as an agency

shop. As you will note, the law requires that provision be

made for rebating to individual employees who are not members

of the union monies devoted to political activities and other

such matters. It is my understanding that the New Jersey Leg-

islature attempted to shape this provision in deference to de-

cisions of the United States Supreme Court pertaining to

conflicts between agency shop provisions and the public sector

and the First Amendment rights of public employees.

We are confident that your review of these materials will per-

suade you that no violation of law exists. We will cooperate

fully with you in this investigation and will happily provide

you ith any further information you desire.

,,..Very tru; yours,

K9 AVDBIN

DBR: cm
Encl.
cc: William G. Munyan

Dr. Sweeney



I South Woodland AvenueEast Brunswick, rew Jersey 08816

Dear Mrs. 7rioz1si

Under the provisions of Cho 477i Pe Le 1959 1 hereby re uest full

rebate of all dues collected from my salary for membership in
East Brunswick Education Association, Middlesex County Education
Association New Jersey Education Association and National Education

~ Association from September 1, 1980g until the present date, on
the grounds that (i)I am not a member, having submitted formal

( resignation from- aforenamed associations in August. 1980. by
Mailgram, and (2) said dues, in contravention of appropriate
federal and state laws, are being used for political activity@

, to wits

1. the support of candidates for public office,
2. the determination and publicizing of an organizational

C preference for a candidate for public office, and
3. efforts to enact, defeat, repeal, or amend legislation

only Incidentally related to the terms and conditions of my
C- employment by the East Brunswick public schools.

lv I hereby request that all dues for membership In the named
associations which may be deducted from my salary after this date
also be rebated to me for the same reasons stated above.

The following data is provided in accordance with Ch. 477, P. L. 19751

1. I am not a member of said associations.
2. The basis for this request is detailed above.
3. Names William G. Munyan

Addreses 156A Taylor Ave., East Brunswick NJ 08816
Positions Teacher, East Brunswick High School

Your prompt attention to this matter will be appreciated.

Very truly yours,

William Go Munyan

cc# Ms Brenda Witt

File
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NM. Charles N. Steele
General Counsel
Federal Election Comaision
Washington, D. C. 20463
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v- CHARLES N STEELE
GENERAL COUNSEL FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

00 -

0g

DEAR MR STEELE

* THANK YOU FOR YOUR CERTIFIED LETTER REGARDING MY COMPLAINT DATED
OCTOBER at WHICH I RECEIVED TODAY. BECAUSE Of THE DELAY IN DELIVERY,

C I AM CONFUSED ABOUT THE TIME LINES MENTIONED IN THE ENCLOSURE* I WILL
ADD TO MY COMPLAINT IN A LETTER WNICH FOLLOWS, THANK YOU AGAIN,

WILLIAM 6 MUNYAN
1S6A TAYLOR AVE
EAST BRUNSWICK NJ 06616

1q14 EST

MGMCOMP MGP

TO REPLY BY MAILGRAM, SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS





NATIONAL.EDUCATION: ',Agh 6
WILLARD . MCURL9. Prm dent
119RNIE PRITAG. Vice Pesident
MANY NATWOOD FUTRELL. Seterq-Ti*&4*

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: M 133

Dear Mr. Steele:

On October 21, 1980 you wrote to the . National Education
Association (NEA) regarding the Labove M,. This MUR is based
upon an October 17, 1980 letter from William G. Munyan in which
he challenges certain actions allegedly taken by NEA, the New
Jersey Education Association, the Middlesex County Education
Association and the East Brunswick Education Association. I
have been authorized to represent NEA in connection with MUR
1313 and this response is submitted on its behalf. A separate
response has been submitted to the Commission on behalf of the
other associations referred to in Mr. Munyan's letter.

Mr. Munyan asserts first that NEA is "illegally using members'
dues ... for the support of candidates for public office, namely,
Jimmy Carter and Congressman Frank Thompson ..." He makes no
attempt to develop this charge, however, and in the absence of at
least some "recitation of the facts which describe a violation of
a statute or regulation," 11 C.F.R. Slll.4(d)(3), a detailed
response is impossible. Suffice it to say any use of NEA treasury
funds in connection with the 1980 Federal elections has been pur-
suant to the "exceptions" provided for in Section 441b(b)(2) of
the Federal Election Campaign Act (Act).

Mr. Munyan next asserts that NEA used treasury funds "for
the determination and publicizing of [its] preference for candidates
for public office, namely President Carter and Congressman Thomp-
son...", and that this was illegal. He is wrong both on the facts
and the law. NEA did not express a "preference" (i.e., endorse)

OZ :2d IAGN Oi
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Frank Thgmpson or any other candidate for Congress in tb4
elections. Congressional endorsements are made by NSA'is-.
Political Action Committee (NEA-PAC) and no NEA treasury ...
have been used to publicize these PAC endorsements. Mr.
is correct when he states that NBA endorsed Jimmy Carterz '.
reelection and that it used treasury funds to publicize thi
endorsement. He errs, however, in suggesting that these "*ns
violated the Act.

Mr. Carter initially was endorsed by NEA's Board of Directors
in December, 1979 at its regularly scheduled meeting and a similar
action was taken by NEA's Representative Assembly in July, 1980, .
at its regularly scheduled meeting. These endorsements were publi-
cized in the NEA journal, the NEA newsletter and in various 0ther
NBA documents that were published with treasury funds, but th*
distribution list for these documents consists almost exclusiviely
(i.e., over 99%) of NEA members. Section 441b(b) (2) (A) of the
Act provides that a labor organization may use treasury funds to
make "communications ... to its members and their families oz
any subject" and the Commission has expressly indicated that-this
section authorizes a labor organization to "make partisan Icommuni-
cations in connection with a Federal election to its members and
their families." 11 C.F.R. S114.3.

In your letter of October 21, 1980, you suggest that 0[wjhere
appropriate, statements should be submitted under oath." We believe
that the facts set forth above are dispositive of Mr. Munyan's
charge vis-a-vis NEA's use of treasury funds to endorse candidates
for Federal office, and an affidavit affirming these facts is

C- attached to this letter.

The other two points dealt with by Mr. Munyan in his letter
have nothing whatsoever to do with Federal elections and may be
disposed of summarily. The first concerns the alleged use by NEA
of treasury funds "for efforts to enact, defeat, repeal or amend
legislation only incidentally related to the terms and conditions
of employment .... " This sentence is quoted almost verbatim from
the recently enacted New Jersey agency shop statute, and is con-
cerned with the right of a dissenting agency fee payer to obtain a
"rebate" for certain types of lobbying activity undertaken by the
exclusive collective bargaining agent. It clearly is outside the
jurisdiction of the Commission. This also is true of the matter
raised in the final paragraph of Mr. Munyan's letter. Even if
there were some question about whether he has resigned from NEA and/
or whether his employer should be deducting membership dues from his
salary, the Commission surely is not the proper body to resolve it.



4~.plesedwith certain t- . afiliates and has chosi! ,l et e letter to the Com is 96~ *)Ing to indicate that N! k
O t" we respectfully submit that!

U1Q4, c on this MUR.

Xlf t1hel 0~~~~ion 4 res any additional informati~on or baeany 'Or need t6 600*1hikcate with NEA regarding this k ,
pleae contact [me directly.

Robert H. Chanin
Attorney for the
National Education Association

RUC:gm
Enclosure

cc: Judy Thedford /
Mike Herbert



A G. M1

AFFIDAVIT OF DON CMRO

CITY OF WASHINGTON )
)SS

DfSTRICT OF COLUMBIA)

DON CAMERON, being duly sworn, deposes and says:

1. I am the Assistant Executive Director of the National

Education Association (NEA) and in this capacity have

supervised NEA's activities in connection with the 1980 Federal

elections, including the administration of NEA's Political Action

Committee (NEA-PAC).

2. NEA did not endorse Frank Thompson or any other candidate

for election to Congress in 1980. Mr. Thompson was endorsed by

NEA-PAC, but no NEA treasury funds were used to publicize this

endorsement.

3. NEA endorsed Jimmy Carter for reelection as President.

Specifically, the NEA Board of Directors endorsed Mr. Carter for

the Democratic Party nomination for President at its regularly

scheduled meeting in December, 1979, and the NEA Representative

Assembly endorsed Mr. Carter both for the Democratic Party nomina-

tion and for election as President at NEA's regularly scheduled

Annual Meeting in July, 1980.

I WR. 131!3



00 ". Carter by th 3A o4
'"low*O*# 4* Assembly were publiciged i~n

'00 ,t 'e'fii journal), the NEA Reporter

~ 0 *et*)*4other NIA documents. The &L 'tau'.

t" .pn list f or 'these- "Mesitse which are published withlN

treasury fun~ds* consists, almost exclusively (i.e., over 990), of

UAmembers. &1(i

DON CAMERON

.Pbs'cribed and sworn to
"efore me thAisl' day of
Upyember, 1980,

* jAR'-UL

ft~ CM &im Aust 31. 19sS



N.Judyb dford
Ieral. ae1*cio COumission
1325 K Street, N.W,
Washington, D. C. 20463
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NATIONAL EDUCATION ASSOCATION* 106e., St. w4V, ftiit
WILLARD N. MCGUIRE, Prusnt L
BERNIE FREITAG, Vice Presid
MARY HATWOOD FUTRELL, SereteryTremuwer

Novebr 10, 3.1980

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1313

Dear Mr. Steele:

On October 21, 1980 you wrote to the National Education
Association (NEA) regarding the above MJR. This MUR is based
upon an October 17, 1980 letter from William G. Munyan in which
he challenges certain actions allegedly taken by NEA, the New
Jersey Education Association, the Middlesex County Education
Association and the East Brunswick Education Association. I
have been authorized to represent NEA in connection with MUR
1313 and this response is submitted on its behalf. A separate
response has been submitted to the Commission on behalf of the
other associations referred to in Mr. Munyan's letter.

Mr. Munyan asserts first that NEA is "illegally using members'
dues ... for the support of candidates for public office, namely,
Jimmy Carter and Congressman Frank Thompson ..." He makes no
attempt to develop this charge, however, and in the absence of at
least some "recitation of the facts which describe a violation of
a statute or regulation," 11 C.F.R. S111.4(d) (3), a detailed
response is impossible. Suffice it to say any use of NEA treasury
funds in connection with the 1980 Federal elections has been pur-
suant to the "exceptions" provided for in Section 441b(b)(2) of
the Federal Election Campaign Act (Act).

Mr. Munyan next asserts that NEA used treasury funds "for
the determination and publicizing of [its] preference for candidates
for public office, namely President Carter and Congressman Thomp-
son ...", and that this was illegal. He is wrong both on the facts
and the law. NEA did not express a "preference" (i.e., endorse)

~ : t



Charles N. Steele

Frank Thompson or any other candidate for Congress in the 1i00
elections. Congressional endorsements are made by NEA's
Political Action Committee (NEA-PAC) and no NEA treasury funds
have been used to publicize these PAC endorsements. Mr. Nunyan
is correct when he states that NEA endorsed Jimmy Carter for
reelection and that it used treasury funds to publicize this
endorsement. He errs, however, in suggesting that these actions
violated the Act.

Mr. Carter initially was endorsed by NEA's Board of Directors
in December, 1979 at its regularly scheduled meeting and a similar
action was taken by NEA's Representative Assembly in July, 1980,
at its regularly scheduled meeting. These endorsements were publi-
cized in the NEA journal, the NEA newsletter and in various other
NEA documents that were published with treasury funds, but the
distribution list for these documents consists almost exclusively
(i.e., over 99%) of NEA members. Section 441b(b) (2) (A) of the
A~t-provides that a labor organization may use treasury funds to
make "communications ... to its members and their families on
any subject" and the Commission has expressly indicated that this
section authorizes a labor organization to "make partisan communi-
cations in connection with a Federal election to its members and
their families." 11 C.F.R. S114.3.

In your letter of October 21, 1980, you suggest that "[wihere
appropriate, statements should be submitted under oath." We believe
that the facts set forth above are dispositive of Mr. Munyan's
charge vis-a-vis NEA's use of treasury funds to endorse candidates
for Federal office, and an affidavit affirming these facts is
attached to this letter.

The other two points dealt with by Mr. Munyan in his letter
have nothing whatsoever to do with Federal elections and may be
disposed of summarily. The first concerns the alleged use by NEA
of treasury funds "for efforts to enact, defeat, repeal or amend
legislation only incidentally related to the terms and conditions
of employment .... " This sentence is quoted almost verbatim from
the recently enacted New Jersey agency shop statute, and is con-
cerned with the right of a dissenting agency fee payer to obtain a
"rebate" for certain types of lobbying activity undertaken by the
exclusive collective bargaining agent. It clearly is outside the
jurisdiction of the Commission. This also is true of the matter
raised in the final paragraph of Mr. Munyan's letter. Even if
there were some question about whether he has resigned from NEA and/
or whether his employer should be deducting membership dues from his
salary, the Commission surely is not the proper body to resolve it.

November .10 ,,



i-Is displeased with certain acfil'tO i i eaaid ts affiliates and has chosen to ,el! 1os
his dp aur. in- a " tgn" letter to the Comnuisio x U-.)
,h, h k prosoa4tdn xiting to indicate that NZA hai in,.4.way vio atedthAwe respectfully submit that e CO=e*
sion ahouldclose, the file on this MUR.

If the Couission desires any additional information or hasany further need to communicate with NEA regarding this MR,
please contact me directly.

Sneely,

Robert H. Chanin
Attorney for the
National Education Association

RHC:gm
Enclosure

cc: Judy Thedford
Mike Herbert
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WILLAM G. MUNYAN HER 1313

AFFIDAVIT OF DON CAMERON
a m Irn1

CITY OF WASHINGTON ) r-
)SS

DISTRICT OF COLUMBIA)

DON CAMERON, being duly sworn, deposes and says: Cn

1. I am the Assistant Executive Director of the National

Education Association (NEA) and

supervised NEA's activities in connection with the 1980 Federal

elections, including the administration of NEA's Political Action

Committee (NEA-PAC).

2. NEA did not endorse Frank Thompson or any other candidat

for election to Congress in 1980. Mr. Thompson was endorsed by

NEA-PAC, but no NEA treasury funds were used to publicize this

endorsement.

3. NEA endorsed Jimmy Carter for reelection as President.

Specifically, the NEA Board of Directors endorsed Mr. Carter for

the Democratic Party nomination for President at its regularly

scheduled meeting in December, 1979, and the NEA Representative

Assembly endorsed Mr. Carter both for the Democratic Party nomina-

tion and for election as President at NEA's regularly scheduled

Annual Meeting in July, 1980.

-momm

D



: frt. Carter by the NBA Box4O #V' ::7.;

! Z:ptan, ilv Assembly were publicized in _____

(thet official VA journal), the NA Reporter(
*'official tA nevtit' ) i0d other NEA documents. The distri b a-

ion lst forse documntsp which are published with NB

treasury funds, consists almost exclusively (i.e., over 99%) of

NXA. ebers.

DON CAMERON

i.'S ecrL!, and syorn tob.efore -:"his 0day of

°.~ .
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November 5, 1980 C:)

Srrl
-C-

FEDERAL ELECTION COIOISSION
Washington, D.C. 20463
ATTN: CHARLES N. STEELE, ESQ.

Re: MUR 1313 ,,

Dear Mr. Steele:

This office represents the East Brunswick Board of Education,

which has received a complaRnt froM an "mploy., William G.
Munyan, pertaining to deduction of fees to the teachers' un-
ion from the salary of Mr. Nunyan.

We enclose for your consideration a copy of a recent amend-

ment to the New Jersey Eployer-Employee Relations Act set-

ting forth provisions for what is comonly known as an agency

shop. As you will note, the law requires that provision be

made for rebating to individual employees who are not members

of the union monies devoted to political activities and other

such matters. It is my understanding that the New Jersey Leg-

islature attempted to shape this provision in deference to de-

cisions of the United States Supreme Court pertaining to ft'

cfai*ct between agency shop provisions and the public sector
and the First Amendment rights of public employees.

We are confident that your review of these materials will per-

suade you that no violation of law exists. We will cooperate

fully with you in this investigation and will happily provide

ith any further information you desire.

Very tru yours,

V4ID R IN

DBR: cm
Encl.
cc: William G. Munyan

Dr. Sweeney



I. Aso'n of Educational Secretaries. TO
N.J. 1. 893 A.2d 207 (1918).

Fact that six of the seven original
employees in collective bargaining unit
represented by association of education-
al secretaries were no longer employed
by the school board was not conclusive
ofthe dissolution of the employee oran-
ization where six new people had n
hired and given the same titles as the
six departed employees: the association
continued as the official majority repre-
sentative of the employees presently
holding positions contained within the
negotiating unit. Id.
14. Violation of agreement

Where lorior practice of school board
had been to terminate school day on clay
before Thanksgiving at I p. in.. board's
adoption of school calendar scheduling
the day before Thanksgiving as regular
elicl day constituted violation of

('('Ilee ve bargaining agreement which
prhibited elimination or reduction of
any teacher benefit, entitling teachers
to tompensiviojn for time worked after I
p. m. on day before Thanksgiving.
Hoard of Ed. of Woodatown-Plengrove
ileKional School Dlist. v. Woodstown-
k'lesgrove Iegional Fd. Ass'r. 164 N.J.
Super 106. 395 A.2d 884 (1973).
15. Time of impasse procedures

The lelgislature not only intended but
expressly stated that the public employ-

ment relationsmmee wes toIsmu w
rules to regulate Impans r ton
cedures so that Impasses between gov-
ernmental units and their employees
would be resolved through compulsory
arbitration prior to required budget
submission dates. New Jrsey state
Policemen's Benev. Ass'. Local No. 16
v. City of East rae. 164 N.J.Super.
46. 1518 A.2d 116 (1913).

Negotiations between governmental
units and their employees in case of
compulsory arbitration must be com-
menced at least 150 days before required
budget submission date or 30 days ear-
lier than date for commencing negotia-
tions when voluntary negotiations pre-
vail. Id.

Since completion of negotiations and
resolution of Impasses is mandated by
this section prior to required budget
submission dates. alternative time peri-
od of rule of public employment rela-
tions commission requiring negotiations
for a new or successor contract to com-
mence at least 120 days In advance of
public employer's required submission
date cannot be construed as permitting
parties to agree on a time frame that
will continue beyond required budget
submission date. Id.

34:13A-5.5 Representation fee In lieu of dues; negotiatie; agreement;
amount; pro rate returns; grounds; proceediags

a. NotwithAtanding any other provisions of law to the contrary. the ma-
Jority representative and the public employer of public employees In an ap-
propriate unit shall, where requested by the majority representative, negotiate
concerning the subject of requiring the payment by all nonmember employees
in the unit to the majority representative of a representation fee in lieu of
dues4 for services rendered by the majority representative. Where agreement
ix reach J it shlil Ise embodied In writing and signed by the authorized rep-
re.sentatives of the public employer and the majority representative.

h. The reprem.tntntlon fee in liel of dluen shall he in an amount equivalent
i the regular membership duese iiItiation fees and assessments eharged by
t.e majority reprementative to Its own. members less the cost of benefits fi-
nancPd through the dues, fees and amessments and available to or ene-
fitting only it" members, but In no event shall such fee exceed 85% of the reg-
ular membership dues, fees and assessments.

c. Any public employee who pays a representation fee In lieu of dues shall
have the right to demand and receive from the majority representative, under
proceedings established and maintained in accordance with section 3 of this
act, a return of any part of that fee paid by him which reprements the em-
ployee's additional pro rats, share of expenditures by the majority represen-
tative that ie either in aid of activities or causes of a partisan political or
ideological nature only Incidentally related to the terms and conditions of
employment or applied toward the cost of any other benefits available only to
inembers of the majority representative. The pro rats share subject to re-
fund shall not reflect, however, the costs of support of lobbying activities de-
signed t) foster lity goals in collective negotiations and contract administra-
tion or to secure for the employees represented advantages in wages., bourn.
and other conditions of employment in addition to thos secured through col-
lective negotiations with the public employer.
L.197 9. c. 477. 12, eff. July 1, lP4O.

Effective July I, 1980, see note under
3 24:13A-6.4.

Title of Act:
An Act to amend and supplement the

"New Jersey Employer-Employee Rela-

tlons Act," approved April 30, 1141 (P.
L1941 c. 0. C. CIA-I et 4 sq) assaid a~ort title was amended by 11.1-
196. c. 302. L.19". c. 411.
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Q:li8A~S iPayJail &ailos; 3igflt of majoriy roprosoatatik; oiM ;
demand and return system; board for appeals

Where a negotiated agreement Is reached, pursuant to section 2 of ths act'1
a majority representative of public employees in an appropriate Unit shu be
entitled to a representation fee In lieu of dues by payroll deduetio from the
wags or salaries of the employees in such unit who are not members of a
majority representative; provided, however, that membership In the ms-
Jority representative I available to all employees in the unit on an equal basis
and that the representation fee in lieu of dues shall be avallable only to a
majority representative that has established and maintained a demand and
return system which provides pro rata returns as described In secton 2(c). The
demand and return system shall include a provision by which persons who
pay a representation fee In lieu of dues may obtain review of the amount
returned through full and fair proceedings placing the burden of proof
on the majority representative. Such proceedings shall provide for an
appeal to a board consisting of three members to be appointed by the Gov-
ernor by and with the advice and consent of the Senate. who shall serve
without compensation but shall be reimbursed for actual expenses reason-
ably incurred In the performance of their official duties. Of such members,
one shall be representative of public employers, one shall be representative of
public employee organizations and one, as chairman, who shall represent the
Interest of the public as a strictly Impartial member not having had more
than a casual association or relationship with any public employers, public
employer organizations or public employee organizations In the 10 years
prior to appointment. Of the first appointees, one shall be appointed for I
year, one for a term of 2 years and the chairman, for a term of 3 years. Their
successors shall be appointed for terms of 2- years each and until their ade.s-
sore are appointed and qualified, except dta any person choss to fil avwt
cancy shall be appointed only for the unapired term. of the mun whose of-
flee has become vacant. Nothng herein shall be deemed to requie any e-
plojee to become a member of the majority representative.
L.119, c. 4T7, 13, eff. July 1, 19080.

I Section 84:12A-6.6.
Effective July 1. 180. see note under

I 84:18A-.4..

34:13A-.7 Diserimination between nonmembers sad members on basis of
payment of fee; unfair pratlee

Any acton engaged In by a public employer, its representatves or ants,
or by an employ organlatmlon, its wepresentatves or eata, whih d

rerilasites between noae.m Ir who pay the said repuoatl fq. and
members with regal to the payment of much fee other than as allowed "umde
this act shaill be treated as an unfair practice within the meaning of sb-
section I(s) or subsection 1(b) of this act.
L9T9, e. 4??, 14. eff. July 1. 1980.

Effective July 1. 1980. -e note under
I 84:3SA-5.4.

34:I3A-5.8 Pyment to majority repreeotative

Payment of the representation fee in lieu of dues shall be made to the ma-
Jority representative during the term of the colleetive negotiation agreement
affecting such nonmember employees and during the period, If any, between
successive agreement s providing, on or after, but i no case sooner than the
thirtieth day followkn the beginning of an employee's employment in a po-
sition Included In the appropriate neoations unit, and the tenth day fol-
lowing reentry into the appropriate unit for employees who prvionly nerved
In a position Included in the appropriate unit who continued in the employ of
the public employer In an excluded position and Individuals being reemployed
In such unit from a reemployment list. For the purposes of this section, In-
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dividuales employed on a 10-month basis or who 9r- reappointed fmT yqar t1
year shall be considered to be in continuous employmeit.
LIMTS, c. 477, 1 5, eff. July 1, 1980.

Iffective July 1. 1980. see note under
I 24:13A-6.4.

34:1-3-5.9 Rules and regulations

The commission may promulgate rules or regulations to effectuate the Pur-

poses of this act.
L.1979. c. 477, § 6, eff. July 1, 1980.

Effective July 1, 1080, see note under
I 34:13A-5.4.

34:13A-& Powers and duties

(a) Upon its own motion, In an existing, imminent or threatened labor

dispute in private eimployment, the board, through the Division of Private

Employment Dispute Settlement, may. and, upon the request of the parties

or either party to the dispute, must take such steps as It may deem ex-

pedient to effect a voluntary, amicable and expeditious adjustment and set-

tlement of the differenee.4 and issues between employer and employees

which have precipitated or culminated in or threaten to precipitate or cul-

minate in such labor dispute.
(b) Whenever negotiations between a public employer and an exclusive

representative concening the terms and conditions of employment shall

reach an impasse, the eommission, through the Division of Public Employ-

ment Relations shall, ulpon the request of either party, take such steps as

It may deem expedient to effect R voluntary resolution of the impasse. In

the event of a failure to remolve the impasse by mediation the Division of

Public Employment Ileations is empowered to recommend or invoke fact-

finding with recomm-ndlation for settlement, the cost of which shall be borne

by the peasles equ4ll commission.

fc) The board In private employment, through the Division of Private Em-

ployment Jispitte Settlement, and the commission in public employment,

through the )lvisioi of Plublic Employment Relations, shall take the fol-

lowing steps to avoid or terminate labor disputes: (1) to arrange for, hold,

adjourn or reconvene a -onference or conferences between the disputants

or one or more of their r-eprementatIives or any of them; (2) to invite the

disputants or their representatives or any of them to attend such con-

ference and submit, either orally or in writing, the grievances of and dif-

ferences between the dlslmtants; (3) to discuss such grievances and dif-

ferences with the disputants and their representatives; and (4) to aoist

In negotiating and drafting agreements for the adjustment In settlement of

such grievances and differences and for the termination or avoidance, as

the case may ie, of the existing or threatened labor dispute.

(d) The commission, through the Division of Public Employment Rela-

tions, Is hereby empowered to resolve questions concerning reprsntation

of public employees by conducting a secret ballot election or utilizing any

other appropriate and suitable method designed to ascertain the free

choice of the employees. The division shall decide in each instance which

unit of employees Is appropriate for collective negotiation, provided that,

except where dictated by established practice, prior agreement, or special

circumstances, no unit shall be appropriate which Includes (1) both super-

visors and nonsupervisors, (2) both professional and nonprofessional em-

ployee unless a majority of such professional employees vote for Inclusion

In suh unit or, (8) both craft and noncraft employeM unleN a majority

01 such Craft employees vote for inclusion in such unit. All of the powers

and dutie Conferred or Imposed upon the division that are neCOaMM 10

the .dministratiob of this subdivision, and not ionsdtnt with It, are

to that extent hereby made applicable. Mhould formal bearings be required,

in the opinion of lid division to determine the appropriate unit. it sall

Last additions In text Indicated by underline; last deletions by eGPkHeeet
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(e) For the punxs of this sction the Division of Public Einpli8mu 3s-

lations shall have the authority and power to hold boarings Nlhu w-
mosses, compel their attendanee, administer oths, take the t0tlun Sa

deposition of any person under oath, and in ceaneetlon therewith, to i
subpenas duces tecum, and to require the production and examigaitio 6f Ow

governmental or other books or papers relating to any matter desi
above.

(f) In carrying out any of Its work under this act, the boad may deas-

nate one of its members, or an officer of the board to act in Its behalf and

may delegate to such designee one or more of its duties hereunss and, fee

such purpose, such designee shall have all the powers bereby ofhid

upon the board In connection with the discharge of the duty or duts no

delegated. In carrying out any of its work under this act, the eoma ll

may designate one of Its members or an officer of the commioni to act am

its behalf and may delegate to such designee one or more of Its dutime

hereunder and, for such purpose, such designee shall have all of the

hereby conferred upon the commission In connection with the dlschare at

the duty or duties so delegated.
(g) The board and commission may also appoint and designate r

persons or groups of persons to act for and on its behalf and my delegat

to such persons or groups of persons any and all of the powers conered

upon it by this act so far as it Is reasonably necessary to dfectuate the

iurlpses of this act. Such persons shall serve without compensation but

shall be relimbursed for any necessary expenses.

(i) The per. oilel of the Division of Public Employment Relations shall

Include only Ilividuals familiar with the field of public employee-man-

agement relations. The conimiion'a determlination that a person is fa-

miliar in this field shall not be revewable by any other body.

Amended by L6.1910, e. 30, 1 8, eff. July 1, 1968; L1974, c. 123, 15.

Effective (late of L.1974. c. 123.senote tinder I 34:13A-5.4.
Administrative Code References

Description of organization, see N.J.
A.(. 19:10-5.1.

Functions of the state board of me-
diation, see N.J.A.C. 13;105-2.1.

Hearing rules and regulations, see N.
J.A.C. 12:105-5.1 et seq.
Law Review Commentaries

Comnpulsory arbitration of labor did-
pes in public fire and police depart-
ments. itobert H. Messerman Fall
1977) 2 Seton Hall Legla.J. 49.

Compulsory binding arbitration for
public safety employees. David Seliger
and Mary L. (rangle (1978) 9 Rutgers-
Camden L.J. 634.

Criteria of "public interest" for deter-
mination of appropriate bargainln
units. 41974) 5 teten Hall L Rev. 937.

Factfindlng: Finding public Interest.
Leonard Bierman (1378) 9 Rutgers-
Camden L.J. 667.

Supplementary Index to N tes

Bargaining units 3

iscovety 13S
atepow IIImpasse In aestiatefle 9
,Jmqntdetle S _
Labor erasatie a
LaJw rametm 4
Modlflton" sonealrs 6D
Review I
Subpoena 1I
Superviesto 7

1. Construction and appllcatio"Dispute between employees of county
prosecutor's office and county, relaig
to county's alleged failure to negotte
In good faith with regard to extensio
of employees' work day without ad"-
tional compensation, should have been
brought directly to publil e mp &
relations commIssion as matter of pri-
mary jurisdiction. even though statuto-
ry provisions relating to e01mm111oul5
powers In cases of unfai pratic_ such
as not negotiating In odfath were
adopted after dispute arae. 3l136 Such
provisions have retroactive ffst and
apply to pending and unresolved charges
of unfair practices. Apostolli v. sex
County. 142 N.J.Super. 26. S61 A.36 546
(1976).In veting jurisdiction in Public Ea-

ployment Relations Commission oe
questions of scope of neotiabilty. it
was legislative Intent that all issues
relevant to scope of nepotlatlow be
determined In the one w..__rather
than to require reort to an~oto f
bunal during their ndency. Boad o
Ed. of City of En oewom v. gMMewood
Teachers Ass'n. 1 5 N.J.uper 13 343A
A.Id 166 (1976). appeal afite r IaNs 15
N.J.Super. 265, 37 A2d W61.

Alth gh 1L.R ddelow and de.
slow o f4ers courts ar uner the

Labor Managemeant UsAftUsin Adt narenot binding when stat s teo rms~
upon to die m- ft tbain of
reltions. state, cour may.,isidto those decions for
solving questions arsmi in
particblarly the questio of whet ea-
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FEDRAL ELEC~TION XSIS!

In the Matter of the * OR
Carter-M4ondale Reelection
Comittee, Inc. * 1313

Respondent

RESPONDENT'S STATEMENT WHY THE COM1PLAINT FAILS TO
STATE A VIOLATION OF THE FEDERAL ELECTION CAMPAIGN ACT

Background

The Carter-Mondale Reelection Committee, Inc. (Respondent),

through its attorneys, respectfully urges the Commission to

take no action against it in response to the complaint it has

received from Mr. William G. Munyan of East Brunswick, New

Jersey.

The complaint, MUR 1313, alleges that the National Education

Association, New Jersey Education Association, Middlesex County

Education Association and East Brunswick Education Association

are "illegally" using members' (including the complainant's)

dues: (1) for the support of candidates President Carter and

New Jersey Congressman Thompson; (2) for the determination and



publication of their preference for these candtdates.

for legislative efforts of an unspecified nature.!/

This complaint, a single paragraph long, makes no furtheir

factual allegations, offers no particular examples of any

violations, cites no law, and makes no reference at all to the

Respondent Committee.

On October 21, Commission General Counsel Steele, character-

izing this complaint as one alleging that the Respondent

Committee may have violated the FECA or Chapters 95 or 96 of

Title 26 of the U.S. Code, invited this response.

For each of the following reasons, discussed in more detail

below, the Respondent respectfully urges the Commission to take

no further action on this complaint, which fails to state any

violation of the Act:

(1) The Complaint is so vague as to preclude the Respondent

from exercising effectively its right to respond to itl

(2) In any event, as the Respondent Committee is not named

in the complaint and no allegations are made concerning its

activities, it may not properly be the subject of this enforce-

ment action;

*/ This third allegation of the Complaint, that these
associations spend dues money "for efforts to enact,
defeat, repeal or amend legislation only incidentally
related to the terms and conditions of employment of the
employees represented by the aforesaid associations," does
not state a violation of any statute or regulation over
which the Commission has jurisdiction.
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(3) To the extent the OM a t. 4 i d

merely alleges perfectly lawful activities by the va~rltxus

educational associations it namesi and

(4) Were the Commission to take any action in response to

this complaint, it would seriously threaten the exercise by

such named educational associations and their members, and the

Respondent, of their constitutional rights of free speech,

political advocacy, and petition.

SDiscussion

(1) The complaint is so vague as to preclude the Respondent

from exercising effectively its right to respond to it.

The lack of specificity in the complaint deprives the

Respondent of a fully meaningful opportunity to exercise its due

process rights under the Constitution, the Federal Election

Campaign Act of 1971, as amended, and the Commission's regula-

tions, to make a complete response to it. How are we effective-

ly to demonstrate to the Commission at this time that no action

should be taken in this "matter," when we are unable to decipher

just what the "matter" is that the Commission is reviewing?

Not only does the complaint fail to cite any specific

section of the FECA or the regulations issued pursuant to it

-3-



which are said to have been violated, but it sakes prenoe

to the Act at all.

And, because the complaint fails to state cleary and

concisely any specific factual situations which describe any

violations by the educational associations, it is not possible

to discern from its purely conclusory language the nature and

date of any violations, or the individuals involved. Nor is

any documentation provided.

Because the complaint thus sheds absolutely no light on any

of these or related legal or factual issues, we are faced with

an unfair choice in properly responding to it. Either we must

guess what particular factual and legal allegations the

complainant may have in mind, on penalty that -- if we guess

incorrectly -- the Commission may then proceed to the next step

in the enforcement process by finding reason to believe a

possible violation has occured which our guess did not address;

or we must prepare an encyclopaedic response endeavoring to

answer each conceivable legal and factual allegation, surely a

wasteful, expensive, burdensome exercise which even a modicum

of specificity in the complaint would make unnecessary.

Either choice is untenable. The fact is that unspecified,

vague, generalized allegations of "illegality" and candidate

"support," like these, even if sworn, may not be the foundation

upon which the Commission proceeds. Until such time, if ever,
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as a complaint is filed with the Commission which f airzy1 r

issues under the FECA against this Respondent to which it is'

able to respond and which are comprehendable, no further cti

by the Commission is warranted or fair.

(2) In any event, as the Respondent Committee is not nad

in the complaint and no allegations are made concerning its

activities, it may not properly be the subject of this

enforcement action.

Nowhere does the Complaint name or refer to the Respondent

Committee. Nowhere are any allegations made about the

Respondent's actions, or failure to act, in connection with any

steps the various educational associations are said to have

taken in supporting candidates or engaging in legislative

activities. Under the Commission's regulations, of course, the

complainant must "clearly identify each person or entity who is

alleged to have committed a violation." 11 C.R.F. lll.4(d)l.

For these reasons, it is difficult to understand the conclu-

sion in the Commission General Counsel's letter of October 21,

that the complaint alleges a Committee violation of the Act.

But even if such an allegation fairly may be inferred from

the complaint, it is clear from what it actually does say that

any incidental benefits the Respondent or President Carter may

-5-



have recoeived, from whatever steps these various *i64 a,064 ,,

associations may have taken, are not the result of, ay 63L i4i

collaboration between the Respondent and the associ tions.

There is no claim that the Respondent endorsed or 'perti~cipakted

in, or cooperated with, consented to, or even had knowledge of,

any of the actions of the educational associations which form

the basis of the complaint.

Accordingly, no further action may be taken against

President Carter or the Respondent in this proceeding. See 11

C.F.R. 111.4(d) (3).

(3) To the extent the Complaint is understandable, it

merely alleges perfectly lawful activities by the various

educational associations it names

It is well established under the Act, 2 U.S.C. S441b, and

the Commission's regulations, 11 C.F.R. 114, that associations,

such as those named in the complaint, may engage in a wide range

of political activities financed by member's dues and the

association's treasury, without running afoul of the Act's legal

proscriptions. Such associations, for example, have a clear

right to expend an unlimited amount of association moneys or

members' dues to make partisan communications to their members

and their families in connection with a federal political

-6-



campaign, including advocating the election of specific

candidates such as President Carter and Congressman Thompson.

It would appear from the complaint that this type of lavttll

activity is precisely that about which association member.Ruftyan

is complaining, when he alleges, as he does, that these associa-

tions have "publicized" their "preference" and "support' for the

President, presumably to members such as the complainant.

Obviously, such lawful activity, or other permissible voluntary

activity by association employees or related actions by

association political action committees, may not trigger any

further enforcement action by the Commission in response to

this complaint.

Finally, the complainant also makes reference to the fact

that although he had resigned from the named associations in

CAugust, 1980, full dues are still being deducted from his

salary, apparently under an "agency shop" agreement between his

employer, the East Brunswick Board of Education, and the East

Brusnwick Education Association acting for all the associations.

If this is the true source of the complainant's grievance,

however, it should be noted that the Supreme Court in Abood v.

Detroit Board of Education, 431 U.S. 209, 234-5 (1977),

specifically allowed labor organizations to collect service

charges equal to dues from non-members under "agency shop"

agreements, provided that such individuals could request a

-7-



refund of that portion of the service charge which repwew tu

their allowable share of the union's political education*,

activities vith which they disagreed.

Mr. Munyan makes no mention of having requested such' a8

refund.

(4) Were the Commission to take any action in response to

this complaint, it would seriously threaten the exercise

by such named educational associations and their memrs

and the Respondents of their constitutional rights

of free speech, political advocacy, and petition.

Were the Commission to pursue this complaint against these

educational associations, whose only actionable conduct is said

to have been the pursuit by them of certain unspecified legisla-

tive interests and their publicly stated support of certain

candidates for federal office, that Commission effort would

seriously threaten the exercise of the precious First Amendment

rights of these associations, their members, and the Respondent.

Any governmental action purporting so to limit these

constitutional rights of free expression must be considered

against the background of a profound
national commitment to the principal they
debate on public issues should be

-8-



uninhibited, robust, and Wide-open . .
90411ork Time v. Sullivarte 376 U.S.8 254,
2 (1964) see also ...e. aleo, 424
U.s. a 384 U.S
214 (1966).

As the only allegations found in this complaint impl te

purely political speech and the related First Amendment freedoms

of association and petition, further action in response to them

by the Commission could not proceed without the most telling

justification, if at all. Neither the Act nor the Commission's

regulations could, or do, attempt to regulate such protected

and fundamentally important activities of the Respondent or the

named associations.

Conclusion

Although complainant Munyon's allegations are ambiguous,

the Commission's response to them must not be. It is to the

ballot and his various educational associations that Mr. Munyon

must turn if he is unhappy with the stated candidate

preferences or performance of either. The Commission, under

this complaint and against this Respondent, simply cannot be of

assistance to him.

For all of these reasons, then, the Respondent respectfully

urge the Commission to take no further action on MUR 1313, as

-9-



at, 0ai ;Qn vi~ Wy olat ion of the Act. This,-

shold be di.lstj,,d, and this matter closed.

Respectfully submitted,

Of Counsel: J es A. Brodak B
ite 350

_. Carol Darr, Esq. 575 Eye Str t, N.W
2000 L Street, N.W. Washington, .C. 200'5
Washington, D.C. 20036 (202) 628- 005
(202) 887-467

Thomas F. Holt, J Esq.
C1850 K Street, N.W.

Washington, D.C. 20006
(202) 828-5880

Attorneys for Respondent

November 7, 1980
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Ns. Judy Thedford
Office of General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 1313

Dear Ms. Thedford:

As I advised you over the telephone today, our firm
is--serving as counsel for the New Jersey Education Associa-
tion (N.J.E.A.) as well as the Middlesex Education Associa-
tion (M.C.E.A.) and the East Brunswick Education Associa-
tion (E.B.E.A.) concerning the above-captioned complaint
by William G. Munyan. I understand that Robert Chanin, Gen-
eral Counsel to the National Education Association (N.E.A.)
will be appearing on behalf of that respondent. Pursuant
to 11 C.F.R. 111.6, please accept this letter and the attached
materials as the reasons why a complaint should not be issued
by the Commission against our clients.

Mr. Munyan's complaint to the Commission came after he
had expressed his personal views to the N.J.E.A. against the
endorsement by the N.E.A. of President Carter as well as the
endorsement of N.J.E.A. PAC for the re-election of Congressman
Frank Thompson. I am enclosing a copy of Mr. Munyan's May 1st
letter to the N.J.E.A. and the response of that organization
to Mr. Munyan,as Exhibits A and B. The reading of thcse let-
ters,along with Mr. Munyan's October 14th telegram to the
Commission,make it clear that Mr. Munyan's chief complaint is
the endorsement of federal candidates rather than any specific
and concrete instances of alleged violation of the Federal
Election Campaign Act of 1971, as amended. Nevertheless, it
does appear that, however vague, Mr. Munyan has directed ,r
specific criticisms against our clients to which we now respond.



TiRNS, HERBERT & WEINROTH

Ms. Judy Thedford
Page Two
October 30, 1980

1. Support of Candidates for Public Office, NasY
President Carter and Congressman Thompson - In Februay,
1973, the New Jersey Education Association Political Aotion
Committee (N.J.E.A. P.A.C.) was established as a separate
voluntary fund to support candidates for state and federal
offices who are proven or potential friends of public edu-
cation. At the same time, the N.J.E.A. Executive Committee
adopted specific guidelines which have been constantly modi-
fied to adhere to applicable federal and state law, and the
wishes of the N.J.E.A. membership through its constituent
bodies, including the N.J.E.A. Delegate Assembly. A copy of
those guidelines is attached as Exhibit C. Those guidelines
specify that the N.J.E.A. P.A.C. will be administered by an
operating committee chosen from among the membership of N.J.E.A.
and also provide for the screening, selection and support of
candidates, through local and county affiliates; and also pro-
vide for a strict accountability of all such funds.

In strict adherence to those guidelines, N.J.E.A.
P.A.C. endorsed Congressman Thompson and the N.J.E.A. P.A.C.
fund has provided campaign contributions to this candidate in
conformance with the limitations established in Section 315
of the Act. In addition, members of N.J.E.A. and M.C.E.A.
have volunteered their services to work on behalf of Congr*p-
man Thompson. As can be seen by the exchange between Mr.
Munyan and the N.J.E.A. as well as can be gathered from the
N.J.E.A. P.A.C. guidelines, our clients actively encourage the
fullest participation of our members in the election process.
We have not only abstained from deterring opposing points of
view by our members, but we have actively encouraged the same.

President Carter was endorsed, first by the N.E.A.,
and then later by N.J.E.A. P.A.C. N.E.A.'s counsel will address
the issues raised in this complaint as it relates to that
national organization. However, as with Congressman Thompson,
and other N.J.E.A. P.A.C. endorsed federal candidates, Repub-
licans and Democrats alike, our clients have strictly adhered
to the contribution limitations established by Section 315 of
the Act, as well as the mandates that all contributions to such
candidates be obtained and contributed to federal candidates
through a separate, segregated fund, as required by Section 316
of the Act.



S TNS, HERBERT & WEINROTH

Ms. Judy Thedford
Page Three
October 30, 1980

2. The Determination and Publicizing of PreffI MM
for Candidates for Public Office, Namely President Ca4ttw"
and Congressman Thompson - As noted, our clients have 461
ected both Republican and Democratic candidates for federal
office, through the application of the most assiduous dowo-
cratic processes, as provided in the N.J.E.A. P.A.C. guide-
lines. In addition, our clients have communicated to our
members their preferences in federal elections, including
President Carter and Congressman Thompson. However, those
communications are sent only to V.J.E.A. members and their
families, as allowed by Eion 316(a)(2)(A) and 11 C.F.R.
114.3. These communications are principally contained in
the N.J.E.A. Reporter, a monthly magazine sent to all N.J.E.A.
members-and in zewsletters issued by county affiliates such
as the M.C.E.A., all directed to the membership of the N.J.E.A.
As an organization, the E.B.E.A. has not endorsed or partici-
pated in campaigning for either federal candidate.

3. Lobbying Activities - Mr. Munyan has complained to
the Commission about our clients' efforts to "enact, defeat,
repeal, or amend legislation only incidentally related to the
terms and conditions of employment of the employees represented
by the aforesaid associations". Since its foundation in 1915,
the N.J.E.A. is proud of its record of lobbying for state legis-
lation, as we believe it has a right to do under the First
Amendment of the United States Constitution and Article I, Par-
agraph 1 of the New Jersey Constitution. In addition, our
clients have and will continue to actively lobby for the pas-
sage of appropriate federal legislation on behalf of teachers
and education generally. Obviously, the Commission does not
have jurisdiction over such complaints of lobbying activity
by our clients, and even if it had, the Supreme Court has made
it clear that such activities are protected by the First and
Fourteenth Amendments to the United States Constitution. See
First National Bank of Boston v Bellotti, 435 U.S. 765 (1978).

4. Use of Dues Monies for Political Activities - Mr.
Munyan has asserted that, even though he has resigned from the
N.J.E.A. and its affiliates in August, 1980, full dues are
still being deducted from his salary under an agreement with
the East Brunswick Board of Education and the E.B.E.A., which
are in turn being used for the above purposes. As noted pre-
viously, the N.J.E.A. P.A.C. guidelines prohibit dues monies
from being utilized to provide political contributions to either
federal or state candidates. The P.A.C. is financed through
voluntary contributions, and not through dues or any other man-
datory contributions of membership.
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Ms. Judy Thedford
Page Four
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Mr. Munyan's complaint about not being able to
withdraw his membership from the N.J.E.A. and its affiliates
has already been fully addressed in correspondence with the
E.B.E.A. and its counsel, Nancy Iris Oxfeld. I am enclosing
a copy of that correspondence as Exhibits D through K. As
Ms. Oxfeld's letter of October 16th to Mr. Munyan correctly
states, a New Jersey statute (N.J.S.A. 52:14-15.9(e)) provides
that a notice to halt dues deduction from one's salary can
be effective only as of January 1st or July 1st on the dates
preceding the date on which the notice is received. Thus, the
inability of Mr. Munyan to withdraw membership is the result of
a state statute and not any agreement between the E.B.E.A. and
the East Brunswick Board of Education, as he asserts.

On the basis of the above, we would hope that no
complaint would issue against the respondents that we repre-
sent in the above matter. Also, please know that we are most
anxious to answer any further questions you might have.

Brj rul ) r
"a r /ert

MJH: ks
encl.
cc: Walter O'Brien, Director of Government Relations, N.J.E.A.

Robert Chanin, Esq., N.E.A. General Counsel
Nancy Oxfeld, Esq., Counsel for E.B.E.A.
Mrs. Rosalie Triozzi, E.B.E.A., President
Ms. Maria C. Versocki, M.C.E.A., President
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June 4, 1980

Mr. William G. Munyan
156A Taylor Avenue
East Brunswick, New Jersey 08816

Dear Mr. Munyan:

We are in receipt of your letter of May 5 regarding NJEA PAC'sendorsement of Congressman Frank Thompson and NEAs. endorsement of*. President Jimmy Carter.

• The NJEA PAC Operating Committee discussed the'pros and cons of theendorsement of Congressman Frank Thompson who has always been afriend of education. He is foremost in support of. a collective bar-gaining bill for public employees. He continues to support issuesthat deal with the ,welfare of teachers, children and schools. In light* of this. .nd in view of the fact that the congressman had not beenproved .ilty regarding his implication in the Abscam affair, the(" NJEA PA. Operating Committee, on March 21, chose to support Congress-* man Thompson in his re-election bid for the House of Representatives.That support was widespread among the members of the statewide NJEA'PAC Operating Committee.

As far as your objection to NEA's endorsement of President Jimmy Carter,may I suggest that you bear in mind that was an endorsement of theKEA Board of Directors. NJEA PAC close not to suppcrt any candidate
in the New Jersey Primary.

The experience of the NJEA PAC endorsements will clearly indicate thatNJEA PAC is a bipartisan operation. Over the past years, we havealways had endorsements of Republican candidates. It is true that thenumber of Democratic candidates has been larger, but through a veryintensive screening process conducted by NJEA members themselves,candidates have been recommended to the NJEA PAC Screening Committeefor endorsement. As an NJEA member, you have every opportunity toparticipate in the political action functions of NJEA. Please contactyour county association expressing your interests in the screening of
candidates.

If you have any question, please do not hesitate to call my office.

Sincerely yours,

Dolores T. Corona
Associate Director
Government Relations

DTC-gab EXHIBIT B
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NJEA PAC
Guidelines

NJEA PAC Guidelines were adopted by the NJEA PAC
Operating Committee May 5. 1973 and amended by
that committee on December 8, 1973, February 23, 1974,
June 11. 1974, September 7, 1974, January 10, 1975,
March 6, 1975, June 11. 1976, June 11, 1977
June 10, 1978, and September 9, 1978.

EXHIBIT C
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PREAMBLE

It is the purpose of NJEA PAC to support candidates for state and federal offices who are
proven or po~qsfi#-(frln0s fjpublic o4e ation.,ia prdar. 00 *Ceeh flist -Ave decisions
consistent with the efoits of the New Jersey Education Association to insure a- quality
edua+ a 4w 04ol New, ry, ;,oW c o-adyvanie, the,:eachilt.pt. fesn.

A Political Action Study Committee was established by the NJEAXWCgpte Assembly in
November 1971 to explore the feasibility of political action by NJEA members to the

extzt q~p~rsig pn~ids 'pn partiating an-)OU% poita'cmupsor their election to
office. Reaching thie conclusion that the NJEA shoujadestalilatpolitdal action committee
closely allied to the NJEA structure, the Study Committee recommended an information
po -p w aptdbyc. the M NJEA I Degatv Assemb y in May
1972. NA Del6gate, Ap s y rApprv appotnits aeNfvember 197mating signaled the
beginning of organized political action for the teachers of New Jersey. In February 1973,
the JEA Executive. Committee adopted general guiding principles and/established the NJEA
PAC Fund.

ORGANIZATION

NJEA.PAC. shall consist of:

1. Officers

Chairperson NJEA President
Vice Chairperson - NJEA Vice President
Treasurer - NJEA Secretary - Treasurer
Assistant Treasurer - to be elected by a vote of the NJEA PAC Operating Committee.

II. A Board of Trustees composed of the members of the NJEA Executive Committee.

The NJEA PAC staff shall be employed by the NEA, serve uinder the direction of
the NJEA Executive Director, who serves as Executive Director of NJEA PAC.
and include the NJEA Director of Government Relations and other NJEA lobbyists.

The Board of Trustees shall operate under the following guidelines:

A. The Chairperson of the Board of Trustees shall be the NJEA President.

B. The Vice Chairperson shall be the NJEA Vice President.
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distficts in behalf of endorsed candidates; oe Ni PAC Committee meme.r in each ounty should hi 6il ACfi .
4. Development of support for endorsed candidates

5. Provide political information and stimulate teacher'participain

6. Utilize all NJEA units (county and local associations M4
Coordinating Councils, etc.) in NJEA PAC operations'it
communications

E. The Operating Committee shall submit an annual reportto the
NJEA PAC Board of Trustees which report shall be included * the annual

, '., ,-report of the Board of Trustees to the NJEA Delegate .Aembily.

F. The Operating Committee shall meet annually and as necessary at the call
of the Chairperson, or upon the written request of oneti (1/3) of its
members.

G. Agenda for meetings shall be prepared by the Chairperson and, the professional
staff.

H. An Operating Committee member may send an alternate, .providing the
alternate has written credentials from the person to be replaced and submits
them to the Chairperson; any alternate shall be a member of NJEA.

I. Minutes of Operating Committee meetings shall be distributed to all
members of the NJEA PAC Operating Committee.

J. Members of the Operating Committee shall be the only official representatives
of NJEA PAC in their respective counties. One of the Operating Committee
members in each county should serve as "contact person" to expedite
communications with NJEA PAC officers and staff.

t K. Operating Committee members from the counties shall be responsible for
candidate screening. They shall work in conjunction with the NJEA PAC
Operating Committee members of other counties where legislative or
congressional districts cross county lines (See VI. Candidate Screening,
Selection and Support).

L. The NJEA PAC Operatiing Committee members will be responsible for filing
a brief evaluative report on campaign activities for campaigns where there
has been an NJEA PAC endorsement in their counties. The report shall
indicate future prospects as a result of these activities and shall be submitted
within 30 days after the election.

IV. Responsibilities of NJEA PAC Officers

A. The Chairperson shall preside at all meetings of the NJEA PAC Operating
Committee and the Board of Trustees and shall perform such other duties as
may be prescribed.

B. The Vice Chairperson shall assume the duties of the Chairperson in his /her absent

(fo NJEA PAC -3-
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per year; and that the contributions shall be equal to each party
in each year commencing September 1, 1978.

VI. Candidate Screening, Selection and Support

(In addition to Guidelines VI. A through VI. R inclusive, additional Guidelines for
elections to the U.S. House of Representatives are included in V1. S.)

A. Requests for endorsement may be received from an "NJEA PAC Educators
for - Committee," a county or local association, a candidate, an
individual NJEA member, or a political party. All such requests shall
be made in writing to NJEA PAC at 180 West State Street, Trenton, New
Jersey 08608.

B. All requests for endorsement and/or support shall be processed by an
appropriate screening committee.

C. Screening committees shall provide in their delegations proportional
representation in accordance with the population of the counties
included in the legislative district. (See Appendices. County Mmber
Representation on NJEA PAC Prime Screening Committees hi N.J.
Legislative Districts)

The members of the prime screening committee for each N.J. legislative
district shall be composed of (1) NJEA PAC Operating Committee
members representing the counties contained in the N.J. legislative
district (See Exclusion in Section 6) and, if more members are needed,
(2) the local presidents contained in the N.J. legislative district. The
local presidents shall be appointed by the appropriate county president.
The number of members in the prime screening committee for each
legislative district shall be based on the following distribution system.

(.) For the population of each N.J. legislative district
the part of each county's population in that district
shall be computed to the nearest hundredth and the
result multiplied by ten.

(2.) Representation on the prime screening committee shall
be based on that ratio rounded off to the nearest
whole number with each county guaranteed a minimum
of one member.

(3.) All members on the prime s~reening committee shall
have one vote.

(4.) For the county allotted one or two members on a prime
screening committee. NJLA PAC Operating Committee
members of that county' shall determine from among
their number who shall represent their county on the
prime screening committee.

(5.) The temporary chairpersons of all prime screening



C. The Treasurer shall be the NJEA Scrtary--Tnasurer

D. The Board sll oversee the total operation of A N PA 0K ~ A/stfat do';0 ~Cmhue dr *However, such actions shall not be in conflict with :establi PACpolicy.

E. The Board shall act as trustees of the NJEA PAC Fund.

F. The Board shallestablish: an anual budget forNJEA, PA , .

G. The Board, hall submit an annual 1Anfnr m'rp to Th~ W -M .
Delegate Assembly.

H. The Board shall meet annually and as necessary at the cal of
Chairperson, or upon the written request of one-third (1/3? f
members. 

1

I. Agenda for Board meetings ihalls bei pnepared' b the Cah:s*,
the professit ff-,

J. Proviso foaaltezhatesi Abe ma c o'~fh,~Ntwhp'u
established for the NJEA Executive Comntee, .

K. Minutes of Board meetingsshall be distributed to 'all membirs' (, ek
NJEA PAC Operating Committee.

Ill. An Operating Committee consisting of the NJEA Officers, the NJEA ExecuTve
Committee, the NJEA Legislative Committee, the County KX6/ItiSK'Presidents, the President of the Student NJEA, a representative of thf N.J.
Retired Educators Association and an NJEA Associate member fapl t4dby the NJEA PAC Chairperson and approved by the NJEA PAC Board of
Trustees.

The staff shall be the same as for the Board of Trustees.

The N.J. members of the NEA Board of Directors shall act as consultants to
the NJEA PAC Operating Committee.

The Operating Committee shall function under the following guidelines:

A. The Chairperson of the Operating Committee shall be the NJEA
President.

B. The Vice Chairperson shall be the NJEA Vice President.

C. The Treasurer shall be the NJEA Secretary-Treasurer.

D. The responsibilities of the NJEA PAC Operating Committee members
shall include:

1. Candidate screening and selection

2. Fund raising

3. Accountability for expenditures within legislative or Congressional



C. The Treastirer shall perform such duties as, afe custom,4~j~rW1yT4 e .~er,.u MIA fji A. ~ p lo4~te
funds. receive all contributions to NJEkA PACI, 1uis
full daccurate accounts are kept, that financial statements are pteinted,and, that repo rts to, eSe. uthotrtlea as!reqdired by law m ae'
and fild 6ovr+ his/her signature.

V. NJEA PAC Fund

A. The NJEA PAC Fund shall be financed from voluntary and separate
contributions.

B. The Fund shall: be used to pay all necesry operating- expenses of NJEA PACincluding, but not limited to, promotion materials, expenses of meetcandidate support programs, reasonable expenses -uf OpibtingCommitteemembers for NJEA PAC related activities within their respective counties upto $50.00 per annum as vouchered. There shall be an NJEA PAC accountseparate from all other NJEA accounts.

C. The Board of Trustees shall direct and receive an annualaudit of the NJEA PACFund. When there is involvement in elections where specific accountingprocedures are required, appropriate laws shall be follwe'd in hill cases, NoPAC accounts shall become a part of the budget or general accounts of state,county, or local associations.

D. There shall be kept, in the possession of state, county, and local associationsor whichever unit is responsible for the collection, a permanent record ofNJEA PAC contributors and amounts given.

E. Disbursements from the NJEA PAC Fund shall not be made directly toendorsed candidates. Up to $500.00 may be disbursed upon written requestand submission of a plan to an appropriate' committee working on behalfof an endorsed candidate for the New Jersey Legislature. The NJEA PACBoard of Trustees may, by 2/3 vote, approve an additional disbursement whendeemed appropriate. Endorsement of a candidate may be made without
a monetary commitment.

F. Expenditures on behalf of endorsed candidates shall be reported as directedby the NJEA PAC Operating Committee. A final report of expenses onbehalf of endorsed candidates shall be filed with the NJEA PAC OperatingCommittee not later than 60 days after the expenses were incurred. Allbalances shall be returned to the NJEA PAC Operating Committee with
the final report.

G. After consultation with and approval from the NJEA PAC OperatingCommittee of the concerned county(ies), and the approval of the NJEAPAC Officers, the NJEA PAC Officers shall be authorized to purchasetickets, with appropriate discretion, for fund raising or testimonial functionsfor legislators, elected state officials or endorsed candidates.

Ii. The NJEA PAC Board of Trustees may authorize contributions to theN.J. Democratic Party and the N.J. Republican Party providing thatthe grand total of such contributions shall not exceed $10,000
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committees shall be appointed by the NJEA ..
Chairperson or his/her designee and approved by-
the NJEA PAC Trustees.

(6.) Where one N.J lgislatledistrict is conta uil 4 '
one county, the number of members on the r.m..
screening committee may be limited to riy. .
case at least one PAC Operating Committee memb
shall be a member of the screening committee.,

(7.) At any meeting of the NJEA PAC Operating CunAittee
at which endorsement of candidates is proPpse rs
representing a N.J. legislative district(s) sball be149twd
by the vote of the respective N.J. legislative ,$ " ct
screening committee(s).

A Gubernatorial or U.S. Senatorial screening committee of seven (7) members
shall be composed of the NJEA PAC officers and four-(4)eM 'er to:be
selected by the NJEA PAC Board of Trustees from t*eNA PAC
Operating Committee representing geographic areas of the state nthe
major political parties within the state. NJEA PAC staffg ac) in its
capacity as resource personnel.

1) The screening committee shall act as an ad hoc committee, for the purpose
of reviewing candidates.

All screening committees shall complete their screening process and come to
a conclusion fourteen (14) days before the commencement of each school
year.

Endorsement of outstanding incumbent candidates may, bemade at the
June meeting of the NJEA PAC Operating Committee following
appropriate screening.

E. Every reasonable effort shall be made to screen all candidates seeking the
office for which an endorsement has been requested. Where an endorsement
has been requested on behalf of a candidate in a legislative or congressional
district, all other candidates for the same position shall be contacted by
the chairperson of the screening committee; such.contact shall be by
certified letter affording those candidates the opportunity to meet with the
screening committee. Interested candidates will be asked to respond in writing.

A personal interview with candidates is a desirable part of the screening
process. If. however, a personal interview for whatever reason is not
possible, an endorsement may still be given in that district. The screening
committee shall use whatever information it has available to it (i.e., written
response to questionnaire, etc.) in making a determination with regard to
endorsement or any other action.

Every candidate screened shall be notified of the decision of the screening
committee and the NJEA PAC Operating Committee.

F. Every reasonable effort shall be made to ascertain the reactions of local
education associations within the legislative or congressional district.
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These reactions shall be reflected in the wcefling oommrittea6 4 r

to theINJEA, PAC4poe'Iint!Cb* ti 11/

G. The NJEA PAC Operating Committee shall not endo or.
suppottof aiyw cagWsH% ittoUt tl D *ftc ndal or(=

' appopatete,steo:ng coM.mmit..

H. Endorsement of candidates for the State Legislature or U.S. Hose of
Representatives shall be by najority vote of those Imembeorsf the 4JEA
PAC Operating Committee as a whole present and voting.

Endorsement of a candidate for Governor or U.S. Senate shall be by
a 2/3 vote of those members of the NJEA PAC'Opetating Committee
as a whole present and voting.

J. Public endorsement shad be made only witn a candidate's written consent.

K. Endorsement may take the form of:

(I.) A public statement of support;

(2.) Encouragement of "NJEA PAC Educator Committees" of
volunteer teachers working for approved candidates which
committees should be broadly representativ+ of teacher
members within the legislative or congressional district.

(3.) Financial assistance to "NJEA PAC Educator Committees"
working for approved candidates.

(4.) Other appropriate activity as may be determined.by tho
NJEA PAC Operating Committee.

(5.) Where no "NJEA PAC Educators for --- Committee"
exists, and when an endorsement is given to a candidate
the state PAC Committee be able to initiate - as a minimum
effort - a mailing to the teachers of the district the
endorsed candidate represents.

L. Endorsement of more than one candidate for the same seat is discouraged,
because it is counter-productive.

M. The selection of candidates to receive NJEA PAC endorsement and assistance
shall be determined on the following priority basis:

(.) Races in which consistent and proven supporters and
"friends" of education are facing difficulty in returning
to office.

(2.) Races in which consistent adversaries are opposed by a
candidate who is in agreement with NJEA goals and
positions and who has a good possibility of winning.
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N. Criteria for early endoisement of an incumbent canl"te temay, include:

(2.) Electability.

(3.) Opposing candidates seeking the office.

(4.) Political sensitivity.

(5.) Demonstrated support for major issues even though they may
not have 1,1401" tot avbw

(6.) Previousendorment.

(7.) NJEA membership sensitivity in the district.

(8.) A friend in trouble.

0. Each local education association is expected to, have alocal contact
with the NJEA PAC Operating Committee' members within its county

P. All materials to, be distributed in- behalf of an NJEA PAC endorsed
candidate shall have prior appoval of the NJEA PAC Chairperson or
his/her designee before being sent to all or any part of the NJEA
mailing list.

Q. If a candidate for the New Jersey Senate receives the endorsement ofNJEA PAC, his/her opponent(s) within the legislative district shall notbe provided the NJEA mailing list or other NJEA resources. If acandidate (or candidates, provided not more than two for any one
legislative district) for the New Jersey General Assembly receives theendorsement of NJEA PAC, his/her (their) opponents shall not beprovided the NJEA mailing list or other NJEA resources. In agubernatorial election where no NJEA PAC endorsement is made orin an election within a legislative district where no NJEA PAC
endorsement is made, the NJEA policy with regard to the use of
NJEA mailing lists shall govern.

R. Teacher candidates requesting NJEA PAC support shall be evaluated
on the same basis as any other candidate seeking endorsement.

S. Any complaints concerning the operations of NJEA PAC by either
candidates or members shall be made in writing to the NJEA PAC
Chairperson.
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.() Sctening - The me. qip in: the pr#,e+ening comlwlittee fqr

each congressional district shall be selected from (1) NJ +A PA'C
Spt*.- Conmittoe members reprpseptip jthe Cplties contaned

r mthr congressoIal district and, if ti.9ijal members. are hw

(2) the local presidents of the school districts contained in the
congressional district. The local presidents .shall be appointed by
the appropriate county president. The number of members in
the prime screening committee for each congressional district shall
be based on the following distribution system:

(a.) For the population of each congressional district (as based
upon latest U.S. census figures), the part of each county's
population in that district shall be computed to the nearest
hundredth and the result multiplied -by ten.

(b.) Representation on the prime screening committee shall be
based on that ratio rounded off to the nearest whole number
with each county guaranteed a minimum of one member.

(c.) All members on the prime screening committee -hall have
one vote. (See Appendices: County Member Representation
on NJEA PAC Prime S&reening Committees in U.S. Congres-
sional Districts.

(d.) For the county allotted one or two members on a prime
screening committee, NJEA PAC Operating Committee members
of that county shall determine from among their number who
shall represent their county on the prime screening committee.

(e.) The chairpersons of all prime screening committees shall be
appointed by the NJEA PAC Chairperson or his/her designee
and approved by the NJEA PAC Trustees.

(f.) At any meeting of the NJEA PAC Operating Committee at
which endorsement of candidates is proposed, members repre-
senting a congressional district(s) shall be bound by the vote
of the respective congressional district screening committee(s).

(2.) Local involvement - The local presidents of each school district
contained in the congressional district shall be invited to meet
with the screening committee following the completion of inter-
views with candidates. The local presidents or their representatives
shall be provided with three information components: (I) a screening
committee report, (2) an NJEA assessment, and (3) an NEA assessment
The local presidents, after consideration of the three information
components, may advise the NJEA PAC Operating Committee
members on what recommendation to make to the state NJEA
PAC Operating Committee.

I
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VII. Endorsement of Public Questions

A. Inithilrequests fr endoEnPA t ertn 6eomeived from a col nty
or local association, 4h~ NJEA OlfiCfW~u~t~6r an individl N41 A
member and shall bey

B. All members of the Opeting Coh,0 fittbi'ihi iecelve writtennotification of the ~tec4uest f~r iid ot*'emttat least IS doys prior
to the-meeting.

C. Endorsemnent of public "dstons" 4hallbe iy iniority vote ~fthose
memfbers of the NJEA PCOperating 'committee as a whole present
and voting.

VIII. Training for Political Action

A. The NJEA PAC Operating Committee will provide stimulation,
guidance, and information r in cooperation .With the NJA Leadership
Committee and the NJEA staff Leadership Unit toward a total NJEA
effort to train members for effective participation in the political
process.

B. Training for effective political action will include but not be limited to:

(I.)
(2.)
(3.)
(4.)
(5.)
(6.)
(7.)
(8.)

Governmental and political structures
Voter information
Candidate screening techniques
Working with news media
Election campaigning
Fund raising
Working cooperatively with other groups
Procedures for getting out the vote on election day

C. The NJEA PAC Operating Committee shall be responsible for a program
to train leaders for organizing PAC at the local level.

NJEA PAC Guidelines shall be mailed to local education association
presidents during the first week of May each year.

New county presidents, NJEA Executive Committee members and
NJEA Legislative Committee members shall be trained for PAC
responsibilities.



lie liowi~tar lan Vn t

A. The NJEA PAC rating Comnmittee will pvide stimuj

and! the NJEA sta f Leadership Unit toward ia total NJE
inform and encoumage members to register aid vote.

B. Activities to sensitize members to the importance of regists
voting should be included as a part of the NJEA Sumner
Training Conferences and at other appropriate times and, pl

X. Quor

A0

B. Operating Committee - A quorum for the purpose of condutiat ....
business of the NJEA PAC Operating Committee shall be a majority
of the total eligible membership.

XI. Amendments

These guidelines may be amended by a 2/3 vote of the NJEA PAC I.Dp.raing
Committee at any regular or special meeting. All members of the .Qettiutg
Committee shall receive written notification of proposed changes at,lea*.
15 days prior to the meeting.

XII. Rules of Order

Roberts Rules of Order, Revised, shall govern the meeting of the Operating
Committee and the Board of Trustees insofar as those rules are not inconsistent
with these guidelines.

XliI. Dissolution

Should NJEA PAC be dissolved, any funds remaining in its treasury shall be
disbursed at the discretion of the NJEA PAC Board of Trustees.

ie year.

The NJEA PAC Operating Committee should encourage cooperttiOn wth
,other organizatons such as the New Jersey Congress.of"
Teachers and the League of Women Voters in register-and-vote effort4.

rums ...,

Board of Trustees - A quorum for the purpose of conducting thl,-
business of the NJEA PAC Board of Trustees shall be a majority 6f
the total eligible membership.

A
RdIJD



COUTY MD4BER REPRESATION ON IJEA-PAC PXDW

IN N.J. LEGISLATIVE DITRICTS

L.D. County lopulation County Ptio of County ratio ude Off vote
Hounded Off District Population itiplied by lpresentation . r
to the Nearest (Nearest hundredth) Ten on Pd un Cofuathas
Thousand Sreenin C.

Cape w 60,00 .33 33 3
Cumberland 121,000 .67 6.7 7

1,1,,000

2 Atlantic 175,000 .97 9.7 20 10
Burlington 2,000 .01 .11
Ocean MO00 .02 .2 1

3 Salem 60,000 .31& 3A) 3- 3
Gloucester 1179000 .66 66 7

177,000 ID,

Gloucester
Camden
Burlington

56,000
121,000

3e000
180,000

.31

.67

.02

3.1
6.7

.2

.3
7

5 Camdni i i i -

5 Camden 178,000 1.00- - 0.0 4 :

Camden
Burlington

158,000
202000
178,000

.89

.11
8.9
1.1

9

*Not less than one

4



COUNTY N MER REPRESENTATION ON NJEA-PAC SCREDIING C

IN N.J. LEGISLATIVE DISTRICTS

L.D. County Population County Patio of County Ratio *Rounded Off
Rounded Off District Population Mltiplied by iRepresentation By
to the Nearest (Nearest Hundredth) Ton on Pri Countl'g
Thousand Sc1'mflI4l C.

7 Burlington 178,000 W1. . .. 0 . . .
~_~_~_~-_-... t

Burlington
Ocean
Monmouth
Mercer

118,ooo
10,000
5,000

47,00018,c90W

.66

.x6
.03.26

6,6

.3
2,6

7

3

9 Ocean 175,000 .97 9. IVBurlington 2,000 .01 1
0br0outh .02M .OO

,low i

bmouth
Ocean

I~nmouth
Middlesex

157,000
21 000

.88

.12
8.8
1.2

9
1

11 Mormuth 18_,00 1.00 10- 10

118,o006,ooo
162,000

.66

.34
6.6

7-

9

J ,I

*Not loss than one

12



COUM 4ER REPSMU TATI0I ON NJEA-PAC FM

IN N.J. LEGISLATIVE DISTRICTS

- U I N 9

Population
Hounded Off
to the Near-
est Thousand

County Patio of
District Population
(Nearest hundredth)

County ratio
iltipvled by

Ten

I 5 5 0

184,000 1.00 10.0

Nib iji Off
flpiesnttion

on Pr
Scree ning C.

20

-1 5 3 .1

73,000
62,000

179,000

78,000
71.,00o
28,000

.41

.35

.22

.02

.143
.41
.,16

2.2
-012 -

k3. 3

2

10

_____& a a urn-

155,000
8,000

17,000160,000

.86

.04

.09

8.6

.

.9
1

- .1 6 9 1 U ~E

136,000

179,000

.76
2.,4

8

10

*Not less than one

L.D. County

Mercer

Mercer
Hunterdon
Morris
Middlesex

Sussex
Warren
Passaic

bte

14

-r

;o14

2

Somerset
Hunterdon
Mrris

Middlesex
Somerset

18 Middlesex 179,000 1.00 10 10
- _,

10

Pa



COUNTY MEMER REPRESENTATION ON NJEA-PAC PRIME SCREEINIW COM4ITTEES

I11 N.J. LEGISLATIVE DISTRICTS

L.D. County Population County atio of County atio *Bounded Off Vote
Rounded Off District lopulation Maltiplied by Rapresenttfon .
to the Near- (Nearest hundredth) Ten on Prism Cou
eat Thousand Screening C.

19 Middlesex 180,000 1.00 10.0 10 ID

20 Union 178,000 1.00 10.0 10

21 Union 156,00 .87 8.7 9 9
Middlesex 23.000 .13 1.3

179,000
II nn !n i I L I" " 

i

Union
Morris

172,000
8,ooolboSo0o

.96

.04
9.6
.4

10
1

I *I I. I I' I
Mbrris 181,ooo 1.00 10.0

24 Morris 115,000 .64 6.4 6
Union 37,000 .21 2.1 2
Passaic 28,000 .16 f 1.6 2

160'9000

Essex
Mbrris
Passaic

106,000
23,00049.000

178,000

.60

.13
.28

6.i
1.,3

10
I

*Not less than one

K *1 U I I I

S.. . . ......... . - - -



COUNTY MEMBER REPRESENTATION ON NJEA-PAC PRME SCI G CIK[IiU&

IN N.J. LEGISlaTIV M B'RIe'8

L.D. County Population County Patio of County ratio *Rounded Off Vote
Rounded Off District Population Multiplied Representation i bte,

to the Near- (Nearest Hundredth) by Ten- -nPri
est Thousand Screenim Co

26 Essex 178,000 1.00 10.0 10

27 Essex 178,000 1.00 10.0 10

28 Essex 178,000 1.00 10.0 10 10

29 Essex 178,000 1.00 10.0 10 iO

30 Hudson 65,000 .36 3.6
Essex 114,0w0 .64 6.4

179,000 
6

31 Hudson 181,000 1.00 10.0 10 10

32 Hudson 181,000 1.00 . 10

Hudson 181,000 1.00 10.0

*Not less than one

33

34 passaic 179,000 1.00 [ 100 10



COUNTY ZVMhER REPRESENTATION ON IIJEA-PAC PRIE SCREEIN COJ'tITTEES,

IN N.J. LEGISLATIVE DISTRICTS

L.D. County Population County Ratio of County Ratio *Rounded Off Vote
Rounded Off District Population Multiplied Representation By
to the Hear- (Nearest hundredth) By Ten on Prime Ci otes
est Thousand Screening C.

35 Passaic 177,000 1.00 10.0 10 10

36 Bergen 179,000 1.00 10.0 10 -i10

37 Bergen 1811.00 10.0 10 10."'

38 Bergen 178,000 1.00 10.0 10 510

Bergen 180,000 1.00 10.0 , 10

hO Bergen 179,000 1.00 10.0 10 10

n one

.A ... .

k



COUTY MEMBER REPRESENTATION ON NJEA-PAC PRIME SCRENING COMITTEES

IN U.S. CONGRESSIONAL DISTRICTS

C.D. County Fbpulation County Ratio of County Ratio *Rounded Off Vote
Rounded Off District Population MaltiplLed by Rpresentation By
to the Nearest (Nearest hundredth) Ten on Prime Counlui.
Thousand Screening C.

Camden 305,000 .64 64 6 6
Gloucester 17.36 3.6 .4

78T,000 J0J

2 Atlantic 173,000 .36 3.6 . 1 .
Burlington 4,000 .01 .1 1 1
Cape May 60,000 .13 1.3 1 1
Cumberland 121,000 .25 2.5 3 1 3r)
Ocean 58,000 .12 1.2 1 1
Salem 60,000 .13 1.311

47o,O0O 11

3 Monmouth 432,OOO .91 9.1 9 9 j
Ocean 46,.ooo .10 1.0 1

478,000

Burlington
Mercer
Middlesex
MNmouth

97,000
224.,000
127,000
_ 30.000
47b,000

.27

.27
.06

2.0
:.7

2.7
.6

2'

*Not less than one

U 'I I I ~ Iimuumm.m.i.



COUNTY MILDER OEPNESENTATION ON NJA-PAC PMU RMING COIWTTE8S

IN U.S. CONGRESSIONAL DISTRICTS

C.D. County Population County Ratio of County Patio *Bounded Off Vote
Rounded Off District Fopulation Mltiplied by Representation Byl
to the Nearest (Nearest hundredth) Ten on Prim Coubtia
Thousand Screening C.

Essex
Mercer
Middlesex
Morris
Somerset

51,000
32,000
22,000

176,000
j23,00

.11

.07

.05

.36

.141

1.1
.7
05

3.6
14.21

1
1
1
14
'I

YO

Is
1t'

I t. ..... .

Burlington
Camden
Ocean

223,000
151,000

47.000

.148

.32

.22

1.8
3.2
2.2

5
3
2

10

7 j Bergen 478,000 1.00 10.0 10 10-

Bergen
Passaic

Essex
Hudson

41,000437000
478,000

.09

.91
.9

9.1 1

3

1

I fern 31 F I I ii J.7 7.5

466.'ooo
12.000

478,00

.98

.03
9.8
.3

10
1
Iri

10

*Not less than one

5

U U I I I
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C0UTTY MME1 RPSENTATION ON NJEA-PAC PIME SCRM h COV1TTEES

IN U.S. CONGRESSIONAL DISTRICTS
111

C.D. County Plopulation County Ratio of County Ratio *Rounded Off V vt
Rounded Off District Iopulation Mltiplied by Representation i ".
to the Nearest (Nearest hundredth) Ten on Prime Countis
Thousand cenigC

n1 Bergen i8,VOO .04 1AA
Essex 415,000 .87 8.7 9. 9
Passaic 23,000 .05 5 1
Union 22.000 .05 .5 1 2I.

12 Union 478,000 1.00 10.0 i0

Hunterdon
Mercer
Morris
Sussex
Warren

70,000
47,0oo

210,000
78,000

476u*00o

.15

.10.44

.16

.15

1.5
1.0

1.6
1.5

2
I

2
2
11

2

II

14 Hudson 1. . . ... 1.00 j "0 ,

Middlesex
Union

434,,00
44,ooo

4769,000

______I I a

.91.09 9.1 9
I i l . -

*Not less than one



PERFORMANCE GUIDE FOR NJEA PAC OPERATING COMM1VIi

Members of the NJEA PAC Operating Committee shall be the onlyocdal iepresntatives
of NJEA PAC in their respective counties. NJEA PAC Operating Cmwte memersare expected to maintain a nonpartisan posture when participating in -oftal activities
of the NJEA Political Action Committee.

NJEA PAC Operating Committee members should:

o Attend meetings of the NJEA PAC Operating Committee.

* Be responsible for candidate screening working in conjunction with
the NJEA PAC Operating Committee inembers of other counties
where legislative or congressional districts cross county lines.

o Be knowledgeable of NJEA PAC Guidelines and monitor compliance
with said guidelines.

* Consult with local presidents regarding candidates for public office.

* Act as resource person and assist in establishing an "Educators for-
Committee" for each endorsed candidate.

e Develop support for endorsed candidates.

* Monitor the expenditures within legislative or congressional
districts in behalf of endorsed candidates.

* Be responsible for filing a brief evaluative report on campaign
activities for campaigns where there has been an NJEA PAC
endorsement in their counties.

e Make a financial contribution to NJEA PAC.

9 Support and participate in NJEA PAC fund-raising efforts.

* Keep NJEA members in county informed of the operation of
NJEA PAC.

* Encourage the conduct of local and county workshops in political
action.

* Encourage NJEA members to attend NJEA-sponsored workshops
on political action. i.e.. Princeton Summer Leadership Workshop.



*0e ROSALIE T41oZtilCA-09 IAOT $Rt,I.C
I NORTH WOODLAND
EAST BRUNStWCK NJ 06816

I AM APPALLED THAT NEA AND NJEA WILL FIGHT FOR THE RIGHTS OF A:GAYACTIVIST IN PARAMUS AND YET WILL DENY HY'RIGHTS AS A CIThZEN BY USINGMY DUES MONEY, AGAINST MY WILL, TO SUPPORT-POLITICAL CANDZDATES NOT
OF MY:CHOICE WHILE, ATTHE SANE TINE, REFUSING NE'THE RIGHT TO RESIGNMY MEMSERSHIP TH1SIS HOW HITLER CAE TO POWER, I HAVE JUST BEGUN TO
FPGHT,

NILLIAM G "UNYAN

20154 EST

NmeComp

EXHIBIT D

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS
(
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Oo Qvt ober 20,, ,2 .9).:":"

_5~6A Taylor *U*.

Ms. Nancy Iris oxfeld
Rothbard, H.?.rMrs & O.feli
744 Broad Street
Newark NJ 07102

Piles 80.447N

Dear Ms. Oxfelds

Thank you for your letter of October 16, 1980. Wemet a year'or so ago. Your letter reflects yourattention for detail that I came to admire then.I could only wish you were on my side of the argu.
ment this time.

Whether it's the law or your inrtc~rretation, Icannot resign from NEA, NJ.AA, or EBEA untilJanuary 1. 1981. In th.e meantime$ per your admission,dues monies are being spent this year on elections,And the associations are, by their admsiaion, supportingcandidates I cannot abide. Morcover, even if I couldresign, 85 percent of my dues would still be npenton elections and other activities. All of this maybe le.al, but I am sure this is an an amaly neverintended. It has become a condition of my employmentthat I support with .my money President Cart.ar and
Congressman Thompson.

I sugge-at €iat, if wiatt you tell m% "s uurrect, thelaws are in error. Surely you can see the violationof Constitutional rights here,

I have sent a copy of your letter to Mr. Ton, Parrof the National Right-to-Work Legal Foundation. Hehas requested other docuzents, which request I haveconveyed to Mrs. Triozzi. I trust you will adviseher I am within my rights in requesting same and
advise her to comply.

Very truly yours,

cc, Mrs. Triozzi Willia G..1uy
Arline Prlscia
John Warms
Tom Farr

EXHIBIT E "L



LOctober 16, 1980

*6wS996v t &A40,f

malwv I a. eOm?@s

Mr. William G. Munyan 80447N
136A Taylor Avenue
East Brunswick, New Jersey 08816

Dear Mr. Munyan:

Rosalie Triozzi, President of the East Brunswick Education
Association, has turned over to me the various letters which
you have sent to the Association concerning resignation of
membership, Agency Shop and the use of an Association lawyer

I would like to take this opportunity to attempt to respond
to each one of your concerns indicated in your various
communications.

Your first concern is apparently that, although you attempted
to resign in August, you are not permitted to resign except on
January 1st or July 1st. Please be advised that the Association
is not responsible for the restrictions on your ability to end
your dues check-off authorization. A statute passed by the
New Jersey Legisla*ture, N.J.S.A. 52:14-15.9e, states that a
nctica t3 halt dues de.Lct-i ns Zrom oi.eh z.lry ..- n be efZ.3ctive
only as of January 1st or July 1st on the dates pref&ding-the
date on which the notice is received. This provision of the law
is not the result of any agreement between the East Brunswick
.J ucatjnnAssociation and the East Brunswick Board of Education.

In fact, even if we wa.. d; to make it easier to end your dues
withdrawal authorization, we would be unable to do so. We
would be unable to do so because the law does not permit us to
reach such an agreement.

EXHIBIT F



You are also concerned because you believed your dues ioney .as
been used to support candidates such as President Carter and.
Congressman Thompson whom you do not wish to support. Please.
be advised that this is not the case.

The NEA, NJEA, MCEA and EBEA have always maintained very careful
accounting procedure to assure that your dues money is not used
for improper purposes. One reason we do this is because of our
sensitivity to the concerns of yourself and other members that
money which you contribute to us for purposes of collective
negotiations and related matters not be used for political
purposes of which you do not approve.

You have made a reauest that the Association, either because you
are a member or because you are paying an 85% agency shop fee
should provide you with an attorney to pursue a suit you have in
mind against the East Brunswick Education Association , MCEA,
NJEA, NEA and East Brunswick Board of Education.

There are certain obligations imposed upon the various Associations
by the law concerning representation of our members and representation
of all individuals, whether members or not, in the bargaining units
which we represent.

We very faithfully abide by these legal requirements. However,
there is no requirement that we provide you with an attorney when-
ever you feel you need an attorney or solely because one of the
defendants in a.- case would be the Board of Education.

Under the law we must evaluate each case and reach a determination
as to whether or not that case is a case which we should support.
Many considerations can enter into our determination of why we-
should pursue a legal matter. One of the most important is that we
cannot treat a member any differently from a dissident member or
a non-member, we must provide this same type of legal services
relating to terms and conditions of employment to all individuals
that we represent.

However, this does not mean that we must take on any case that anyone
wants us to take and, in fact, we certainly cannot be expected to
pursue a matter which we determined to be against the best interest
of the various associations. Certainly, nothing in the law would
,ompelus to provide you with an attorney who would then proceed to
file suit against us. Such a result would be ludicrous and beyond
any standard expected of us by the law.
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You have also demanded a rebate of that amount of your Agency
Shop fee which is being used for political activity and/or
member only benefits.

I hereby acknowledge that your request has been received. Please
be advised that your communication requesting a rebate is
inappropriate because you are not currently a non-member paying an
Agency Shop fee, pursuant to N.J.S.A. 52 :14-15.9e, you are still
a full member on dues check off.

However, even if you are paying an Agency Shop fee, your request
for rebate would be premature. The Association has not yet posted
pursuant to its own procedure a notice as to-whether or not there
would be a preliminary rebate for this year and therefore, even if
this provision applied to you, we would be unable to indicate to

Kyou the amount of the preliminary rebate if any. Further, we could
not indicate to you an amount of final rebate until the end of the
fiscal year in question at which point yoa would then have the
right to challenge the amount of the rebate. I would refer you
to the East Brunswick Education Association demand and return system
which is posted in each school building and which will also, I
believe, be included in the EBEA Newsletter to determine thecorrect procedures for when you become a non-member and _e'a
rebate pursuant to-the Agency Shop Legislation.

Nothing in the law gives you a right to the certified budgets of
all associations. However, e~en if you had a right to all those
budgets, obviously a review of those budgets prior to the National
Election next month would not reveal to you how money was spentdu.ring this -ea . on elections. You would ae Uniable to make such
a determination until several months after the election.

, I would like to riterate' that the EBEA, MCEA, NJEA and NEA have
never used your dues money for illegal purposes and I am sorry that
you have been mislead in this regard.

Very truly yours,
ROTHBARD, lAR IS & OXFELD

NANC IXFELD

NIO:msw

CC: Rosalie Triozzi.
CC: Arline Friscia
CC: John Warms



PR3 ROSALIEt TRIOzzI
PRESIDENT MAST 8RUNSWICK EDUCATION A1%
I NORTH: NOI-$.0.AND AVE
LAS3T BRUNSWICK NJ 08811

CEAR MRS TRIOZZIp

LOU MODE# MEMBERSHIP CHAIRMAN OF .EBEA ET ALP TELLS FE I CANNOT RESIGN
UNTIL JANUARY to 1981. YOU TELL ME I AP STILL A FULL HEMBER. THE FACT
THAT I AM STILL PAYING PLLL DUE$ PROP PY PAY CONVINCES ME I A4 STILL
A FULL MEMBER# DESPITE MY RESIGNATION FROM ALL ASSOCIATICN8 IN
AUGUST. THEREFORE. I WILL RECLA-10 FULL MEMBERSHIP AND DEPAND (1) A
LAWYER TO REPRESENT HE IN 1Y CASE AGAINST ALL AS8OCIATIONS AND (2)
CERTIFIED BUDGETS OF ALL ASSOCIATIONS BEFORE THE NATIONAL ELECTION
NEXT MONTH* I HAVE NOT WAIVEC PY RIGST TO DEMAND REBATE PER CERTIFIEC
LETTER NOR NILL I RETRACT MY ALLEGATIONS TO FEDERAL ELECTION
COMM1SSION, BUT IF YOU CAN HAVE THINGS BOTH WAYS. 80 CAN I. TIME IS
OF THE ESSENCE. THE ELECTION-IS 3 WEEKS AWAY AND MY FUNDS I CONTENCf
ARE STILL BEING USED ILLEGALLY. THAT IS WHY I RESIGNED IN AUGUST.

CCNEWARK STAR-LEDGER, EAST BRUNShICK BOARD OF EDUCATION.
WILLIAM G MUNYAN

17149 EST

MGMCOMP

EXHIBIT G

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNIC,"J'S TOLL - FREE PHONE NUMSERS



'CERTIFIED MAIL

156A Taylor Avenue

Emt Brunswick, New Jersey 08816
October -, 198o.

Mrs. Rosalie Triozzi, President
East Brunswick Education Association
1 South Woodland Avenue
East Brunswickg New Jersey 08816

Dear Mrs. Triozzis

Under the provisions of Ch. 177, P. L. 1975, I hereby request full
rebate of all dues collected from my salary for membership in
East Brunswick Education Associations Middlesex County Education
Association, New Jersey Education Association. and National Education
Association from September 1. 1980, until the present date, on
the grounds that (1) I am not a member, having submitted formal.
resignation from aforenamed associations in August, 1980, by
Mailgramv and (2) said dues, in contravention of appropriate
federal and state laws, are being used for political activity,
to wit,

1. the support of candidates for public office,
2. the determination and publicizing of an organizational

preference for a candidate for public office, and
3. efforts to enact, defeat, repeal, or amend legislation

only incidentally related to the terms and conditions of my
employment by the East Brunswick public schools.

I hereby request that all dues for member3hip !n tho named
associations which may be deducted from my salary after this date
also be rebated to me for the same reasons stated above.

The following data is provided in accordance with Ch. 477, P. L. 1975,

1. I am not a member of said associations.
2. The basis for this request is detailed above.
3. Names William G. Munyan

Addresss 156A Taylor Ave., East Brunswick NJ 08816
Positions Teacher, East Brunswick High School

Your prompt attention to this matter will be appreciated.

Very truly yours,

Will am G. Munyan (I

cc, Ms Brenda Witt EXHIBIT H
File



I' S EAS&T BooUSICV EDUCATZION ASSN
SI NRTN K WOODLAND OR

EA-ST BRUNSWICK NJ 08816

DEAR ROSALIE

I AN NO LONGER A MEMBER 5UTv UNDER THE 85 PERCENT RULE. I AN ENTITLED
TO FULL COVERAGE. THEREFORE I REQUEST A LAWYER TO PURSUE MY SUIT
AGAINST NIA, NJEAe NCEAe EBEA# AND THE EAST BRUNSWICK BOARD OF
EDUCATIONs

PL.EASE ADVISEm
WILLIAM 6 NUNYAN

17135 EST

mGmCOmP

(

(

(

C

(

EXHIBIT I

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS



ROSALIE TR !OZZ
EAST BRUNSNIACK -EDUCATICN ASSN

: NoRTti 11O0CLAND
EAST BRUNSIICK NJ 08116

PEREITH MY FORMAL RE31GNATICN FRCM NEA# NJEAP-.CEA# AND EBEAs:FLEASE
ADVISE NEA AhD NJEA MY ACTION 13 COMPELLED BY THEIR SUPPORT
RESPECTIVELY OF PRESIDENT CARTER AND CONGRESSMAN PRANK ThOMPSON, MY
LEAVING PCEA AND EBEA IS OF-COURSE REGLIRED UNOER.UN!FRCAMTON,
SHALL ADVISE PERSONNEL OFFICEs

WILLIAM 6 MUNYAN

21131 EST

mHC m0P
C

(

(

(

(

(

(

(

(

EXHIBIT J

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONIE NUML3ERS



PR3 RIASLZE TRIOZZI PRESIDENT

LA ST 8RUhS ICK EOUCATIC ASSN
aWOOPL ANO -0

EtAST BRuStSICK NJ o0116

THE CCNTINUED ENDORSEMENT ANC FINANCIAL SUPPORT FOR PRESIDENT CARTER
*Y NEA AND TNE ENDORSEPENT OF CONGRESSPAN FRANK THCMPSCN BY NJEA MAKE
IT IMPOSSIBLE FOR ME TC CCNTINUE PY PEPBERSHIP IN TIESE
CRGANIZATICNS, UNFORTUNATELY BECAUSE OF UNIFICATION I MUST ALSO
RESIGN FRO EBEA,

THE POLICIES OF THESE PEN PAVE CREATEC THE VERY ECOCNOMC SITUATIONS
OHICH YOU %ILL ASK ME TO HELP RESCLVE BY SUPPORTING A STRIKE IN
SEPTEMBER. I FEEL LIKE A DCG CHASING ITS TAIL. FURTHERMORE I BELIEVE
THAT CARTER'S DEMONSTRATED IKCCPFETENCE IS A THREAT TO THE NATION AND
NEA'S SUPPCRT IS A CLASSIC CASE CF PCLITICS BEFORE PRINCIPLE# A
THREAT IN ITSELF TO THE %ELL BEING OF THIS COUNTRY9 %HAT KIND OF
PEOPLE DO THEY THINK WE ARE? I SPALL W-iTHHOLD FORPAL ACTICN UNTIL
THE DEMOCRATIC CONVENTICN, IF CARTER SELF-DESTRUCTS. THIS GUESTICN
MAY BECOPE HOOT.

OILLIAM G PUNYAN

PGMCOPP

EXHIBIT K

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL FREE PHONE NUMBERS
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ERNS, HERBERT & WEINROTH
A PR@UUSW@NM. @omp@Ants@

COUNSELLORS AT LAW
18 IS wIMs AM OTEW 4

P. 0. IOX taos
TRENTON. NEW JERSEY 06607

Ms. Judy Thedford
Office of General Counsel

!Federal Election Commission
1325 K Street N.W.

C1141 Washington, D.C. 20463



3131 Princeton Pike
Lawrenceville, N.J. 08648

October 30, 1980

Office of General Counsel
Federal Election CommisasionV
1325 IC Street, N.W.
Washington, D.C. 20463

con~'
Re: MUR 1313

Dear Commnissioners:

WM- in accordance with the procedures established in 11 CFR 111.6
and as Treasurer of Thompson's People, the principal campaign coumittee of
Congressman Frank Thompson, I am filing this letter in response to the
complaint filed by William G. Nunyan. For the reasons specified below,
I believe no further action should be taken with respect to Frank Thompson
or any other respondent on the basis of this complaint.

1. The complaint fails to allege that either Frank Thompson,
any authorized committee of Frank Thompson or any representative of Frank
Thompson, engaged in any conduct which would constitute a violation of
the Federal Election Campaign Act.

2. The complaint fails to allege any fact or set of facts
which, standing alone, would constitute a violation of the Federal Election
Campaign Act by any person. Complainant alleges that the National Education
Association, the New Jersey Education Association, the Middlesex County
Education Association and the East Brunswick Education Association have
illegally used members dues to support candidates, but fails to specify
the conduct which the complainant considers to be illegal. Since the
legality of the conduct would depend on the nature of support purportedly
given, the complainant is under an obligation to specify the conduct he
considers to be illegal. Absent such specific factual allegations, the
Comm-ission would have no reason to believe a violation of law has taken
place.

3. The complaint fails to confirm to the standards set forth
for complaints in 11 CFR 111.4, in that (a) the complaint does not clearly
identify Frank Thompson, any authorized committee of Frank Thompson or any
representative of Frank Thompson as having violated any provision of the
law; (b) the complaint does not identify the source of information upon
which the complainant relies; (c) the complaint does not recite facts
which describe a violation of a statute or regulation over which the
Commission has jurisdiction and (d) the complaint is not accompanied by

Paid for by Thompson's People
David A. Friedman, Treasurer

3131 Princeton Pike

Lawrenceville, N.J. 08648



-2-

Of fice of General Counsel

Federal Election Commissioni

any documentation supporting the claims made. The complete failure
of the complaint to comply with any of the standards for complaints
in 11 CFR 111.4 demonstrates the inadequacy of the complaint itself,,
both with respect to Frank Thompson arnd any other respondent.

Commission procedures provide for the dismissal of a
complaint where a complaint fails to provide a reason to believe a
violation of law has occurred. On its face the instant complaint
provides no basis from which the Commission could conclude that
there is reason to believe a violation of law has taken place. In
order to proceed with a complaint, the Commission needs more than a
bare allegation of misdoing. There must be an allegation of sufficient
facts which, if proven true, would constitute a violation of Federal
Election Campaign Act. The instant complaint fails to recite such
facts and should be dismissed with respect to Frank Thompson.

Sincerely,,

David A. Frie man,
Treasurer, Thompson's People



. 131 Prin*0k
LawmmMevIIh, N.J.,O~

OffiCe of General Counsel
Wederal Election Coumission
1325 K Street, N.W.
Washington, D.C. 20463

ttestioni Mr. Charles I. Steele
General Counsel BEQUES E 4
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C, 20463

November 12, 1980

MEMORANDUM TO: THE 4FILE

FROM: JUDY THEDFORD

SUBJECT: MUR 1313 - UNCLAIMED LETTER

The unclaimed letter addressed to William G. Munyan

should be re-sent to Mr. Munyan via the attached envelope.



FEDERAL ELECT OW' ~~0
WASHINGTON. DC. 2043

October 21, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED,

William G. Munyan
156A Taylor Avenue
East Brunswick, New Jersey 08816

Dear Mr. Munyan:

This letter is to acknowledge receipt of your complaint
of October 7, 1980, against National Education Association,
New Jersey Education Associaion, Middlesex County Education
Association, East Brunswick Education Association, East
Brunswick Board of Education, Thompson's People, the Honorable
Frank Thompson, Carter/Mondale Reelection Committee, Inc.,
and the President which alleges violations of the Federal
Election Campaign laws. A staff member has been assigned to
analyze your allegations. The respondents will be notified
of this complaint within 5 days and a recommendation to the
Federal Election Commission as to how this matter should be
initially handled will be made 15 days after the respondents'
notification. You will be notified as soon as the Commission
takes final action on your complaint. Should you have or receive
any additional information in this matter, please forward it to
this office. For your information, we have attached a brief
description of the Commission's procedurpsor handl)ng complaints.

General Counsel

Enclosure
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MORTIPXZ2 MAIL
RETURN ? EEIPT REQUESTED

Timothy G. Smith, General Counsel
Carter/Mondale Reelection Committee, Inc.
2000 L Street, N.W.
Washington, D.C. 20036

Re: M 1313

Dear Mr. Smith:

This letter is to notify you that on October 17, 1980,
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1313. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be" taken against your Committee
in connection with this matter. Your response must be submitted

7 within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action

C' based on the available information.

Please submit any factual or legal materials'which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



Letter to:
Page Two

TIthly G. Smith

If you have any questions, please contact Judy Thedford,
the staff member assigned to this matter at (202) 523-4057.
For your information, we have attached a brief description of
the Commission's procedures for handlijug complaints.

Since 1 ./

Ch /:""

General Counsel

Enclosure

1. Complaint
2. Procedures

cc: The President

a'.

l...



CERTIFIED MAIL
E'RN RECEIPT REQUESTED

David Friedman, Treasurer
Thompson' s People
3131 Princeton Pike
Lawrenceville, New Jersey 08648

Re: MUR 1313

Dear Mr. Friedman:

This letter is to notify you that on October 17, 1980
the Federal Election Commission received a complaint which'
alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended (*the
Act*) or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1313. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials'which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



Letter to: D^ Friedman
Page Two

the
For
the

0

If you have any questions, please Qontact Judy Thedford,
staff member assigned to this matter at (202) 523-4057.
your information, we have attached a brief description of
Commission's procedures for handling complaints.

General Counsel

Enclosure

1. Complaint
2. Procedures

cc: The Honorable Frank Thompson, Jr.



East Brunswick Board of Education
22 Milltown Road
East Brunswick, New Jersey 08816

Re: MUR 1313

Dear Madam or Sir:

This letter is to notify you that on October 17, 1980,
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended (Othe
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1313. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



the

the

General Counsel

Enclosure

1. Complaint
2. Procedures



FERtfAL EUkCTION C0MMISSION,
WASHINCTON, D.C. 20463

October 2 1, 1S

East Brunswick Education Association
1 South Woodland Avenue
East Brunswick, New Jersey 08816

Re: MUR 1313
Dear Madam or Sir:

This letter is to notify you that on October 17, 1980,the Federal Election Comission received a complaint whichalleges that you may have violated certain sections of theFederal Election Campaign Act of 1971, as amended (theAct") or Chapters 95 and 96 of Title 26, U.S. Code. A copy ofthis complaint is enclosed. We have numbered this matter MUR1313. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,in writing, that no action should be taken against your Committeein connection with this matter. Your response must be submittedwithin 15 days of receipt of this letter. If no response isreceived within 15 days, the Commission may take further actionbased on the available information.

Please submit any factual or legal materialh which youbelieve are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,please advise the Commission by sending a letter of representationstating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive any notifica-tions and other communications from the Commission.



Letter to: 3 prunswick Education Anso.ion
Page TWo

If you have any questions, please contact Judy Thedford,
the staff member assigned to this matter at (202) 523-4057.
For your information, we have attached a brief description of
the Commission's procedures for handling complaints.

General Counsel

Enclosure

1. Complaint
2. Procedures



Middlesex County Education Association
1014 Livingston Avenue
North Brunswick, New Jersey 08902

Re: MUR 1313

Dear Madam or Sir:

This letter is to notify you that on October 17, 1980,
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1313. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(E) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



Letter'tos pez County Education

?!ge TWo

If you have any questions, please contact Judy Thedford,
the staff member assigned to this matter at (202) 523-4057.
For your information, we have attached a brief description
of the Commission's procedures for handling complaints.

General Counsel

Enclosure

1. Complaint
2. Procedures

F- .. . . . ....
,., 7.. .' . ,



F estCTIN taMe SI0Ntre
'WASHNO, 24~

October 2 7, 11800

New Jersey Education Association
180 West State- Street
Trenton,, New Jersey 08607

Re: M4UR 1313

Dear Madam or Sir:

This letter Is to notify you that on October 17, 1980,
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended (*the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1313. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee

k. in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action

r- based on the available information.

- Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(S) and s 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



Letter tot uction"

Page Two

If you have any questions, please contact Judy 2hedford,
the staff member assigned to this matter-at (202) 523-4057.
For your information, we have attached a brief description of
the Commission's procedures for handling complaints.

r es N. eele
General Counsel

Enclosure

1. Complaint
2. Procedures
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National Education Association
1201 16th Street, N.W.
Washington, D.C. 20036

Re: MU 1313

Dear Madam or Sir:

This letter is to notify you that on October 17, 1980,the Federal Election Commission received a complaint whichalleges that you may have violated certain sections of theFederal Election Campaign Act of 1971, as amended (OtheAct") or Chapters 95 and 96 of Title 26, U.S. Code. A copy ofthis complaint is enclosed. We have numbered this matter MUR1313. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate,in writing, that no action should be taken against your Committeein connection with this matter. Your response must be submittedwithin 15 days of receipt of this letter. If no response isreceived within 15 days, the Commission may take further actionbased on the available information.

Please submit any factual or legal materialh which youbelieve are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notifythe Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,please advise the Commission by sending a letter of representationstating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive any notifica-tions and other communications from the Commission.



Letter to:
Page Two

V nal Education Asociatio*

if you have any questions, please contact Judy Thedford,
the staff member assigned to this matter-at (202) 523-4057.
For your information, we have attached a brief description of
the Commission's procedure for handling complaints.

Sincwg6i~z 7.. -.

Enclosure

1. Complaint
2. Procedures



156A !sy3r_ Avem

hat MWsnsok, ewo Jer ARe 1

Federa Ileotion cenission
Office of General Counel
1325 K Street NV
Washington VC 2O"63

Gentlemen.

This letter Is to confirm my Nalgmam of October 6, 1980,
and to chre- that national Education Assoiatien, 1201 16t)
St. NV, Vashinton C 200361 New Jersey Nducaton Asseeiatien,
180 w. State Trenton NJ 0860?, Middlesex C euNtl aten
Association, 101j4 Livingston Ave.. North Brunswick .J O68"82
and hat swick Eduoation Associations 1 South Wedland Ave.,
Nast Brunswick NJ 08816, are illegally USIng nobsers dues
(1) for the supper ef candidates for publio office, numely
President Jimy Carter and Congressman Frank Thepses
(2) for the determination and publicisins of said organisatias
preference for candidates for public offlee, namely Presdnt
Carter and Congressman Thoapeent and (3) for efferts to enSet,
defeat, repeal or amend legislation only Incidentally related
to the term and conditionS of emplonent of the employees
represented by the aforesaid associations.

Further, although I resigned from the aforesaid associations
in August. 19809 because of their political activity on behalf
of candidates and issues I cannot support, full dues to all
the aforesaid associations are still being deducted from my
salary, under agreement between my employer, last Bnswick
Board of Education, 22 Milltown Road, hat Brunswick NJ 08816,
and East Brtnswick Education Association, acting for all the
associations. And said dues are being used presently as I
have charged.

The allegations I have made above are true to my best
knowledge and belief.

Respectfully,

SillisG. Nunyan if

ELIZA ETH M. KANDUR
NOTARY PUBLIC CJ NEW JERSEY

My Comissbor Expires, August 4, 198

y mof
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* 1j!MLOp ENtRAL COUNSEL
KIT %W_

WASHINGTON DC i0009

REGARDING YOUR UNDATED CERTIFIOE lETTI I RISPOND.1 W TWIPOLO tmli
... YOU 010 NOT READ Y r MAILOAM 10? OCTOPS br0 I O IRou 0 YU 'OlD 0

NOT UNDERSTAND IT$
N *, OLLOED UP MY WIRE. WITN A CEp~tVfl@RLETTEP 487,4 IOsv NuvoS,*i RECEIVED AFTER I PHONED YOUR LOPPIC OSER WITH tYq A&IL al

o THIS is ?E SAME KINDO OF :CATC94805 RUNANOUND I SOT L W i T p
ASSOCIATIONS I NAMED IN mY CoMPLAINTA

' 4. THAT YOU WOULD REJECT MY WlREi SEND Mg A CER4T:11l01-110 , AND AT 0
THE SAME TIME TIP OP WITH CARION COPIES THOSE I COMPLAINSS.AGAINST-
AS If MY ORIGINAL COMPLAINT WEE CRIS|LE*LEAlVlS ME 1 O 10SilVE 1

S SHlOULD INCLUDE YOUR OPFICE IN MY NEXT 'COMPLAINT9
C' S I SMALL COMPLY WIT" YOUR LETTER. SUT IT WILL TAKE j.FI; iDYS

AND MORE MONEY TO DO IT. (I AM A POOR ICHOOL TEACHER AND CANNOT
* AFFORD 810000 LEGAL FE1S TO FIGH? T1IS.)

6* THE ELECTION IS THREE WEEKS AWAY SO TIME IS OP THE ESSINCI. I
SUSMIT THAT YOU SHOULD ORDER A CEAl AND DEIIST ORDERPINOMNS AN

B IMMEDIATE INVESTIGATION OF MY'COMPLAINT.
7. COPIES Of THIS WIRE ARE SlING SENT TO As PRESIDINTJIMVCARTER $'.

i CONGRESSMAN FRANK THOMPSON C. NATIONAL IDUCATION ASSOCIATION 0 'NEW
* JERSEY EDUCATION ASSOCIATION E MIDDLIEEX COUNTY EDUCATION

ASSOCIATION Fo EAST BRUNSWICK EDUCATION ASSOCIATIONIg EAT SIRUNIWICK
BOARD OF EDUCATION AND N, ROSERT BRAUN# NEWARK STAR LIDIR.

I* 8o THIS IS COSTING ME A PORTLNE* BUT WHAT KIND OF PEOPLE DO YOU ALL
THINK WE ARE.*

OILLIAM G MUNYAN

20194~ EST

*MGp'COpMP

c'-

co

A

TO REPLY BY MAILGRAM. SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS



ThI MLOAMWAS IA4SMIED EULROWCALLY By WESEN UNION TO A FMS OFFICE NEAR YOU FOR DLVR



FEDERAL ELECTION COMMISSION.
WASHINGTON. D.C. 20463

October , 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

ir. William G. Munyani
136A Taylor Avenue z

East Brunswick, New Jersey 08816

Dear .Ar. Aunyan:

We have received your letter of October 6 , 1980,
inquiring into the possibility of a violation of the Federal
Election Campaign Act of 1971, as amended (the "Act").

As set forth in 2 U.S.C. S 437g(a)(l), any person who be-
lieves that there has been a violation of any law within the
Commission's jurisdiction may file a written complaint. In
order for the Commission to take action on such a complaint,
its contents must be sworn to and signed in the presence of
a notary, and notarized. Your letter did not satisfy this
requirement of the Act.

In addition, Commission Regulations, found at 11 C.F.R.
S 111.4, provide that a complaint:

(1) must contain the full name and
address of the person making the
complaint;

(2) should clearly identify as a
respondent each person or entity
who is alleged to have committed
a violation;

(3) should identify the source of
information upon which the complaint
is based;



to

(4) should contain a clear and concise recitation
of the facts describing the violation of a
statute or law over which the Commission has
jurisdiction; and

(5) should be accompanied by supporting documenta-
tion.if known and available to the person making
the complaint.

Finally, please include your telephone number, as well as the
full names and addresses of all respondents.

Enclosed please find a copy of SS 111.4 - 111.10 of Commis-
sion regulations which deal with preliminary enforcement proce-
dures. I hope that an examination of these materials will answer
most of your questions, and will enable you to be specific in any
assertions or allegations you might make in the event you wish
to file a legally sufficient complaint with the Commission.

Please contact Elissa Garr, 202-523-4073, of this office
should you have any questions about the procedures which should
be followed.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
202-523-4175

Enclosure

cc: President Jimmy Carter
Carter/A.Iondale Presidential Committee
Congressman Frank Thompson,-Jr.
Aational Education Association
New Jersey Education Association
Middlesex County Education Association
East Brunswick Education Association
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PFROIAL ELECTION CONNISSION
OPPICE OP gENEAL COUNSEL
list K T NORTHWEST
WASHINGTON be 8o46

DEAR SIR
4 I WILL CHARSE A NOTARIZED LETTER (3 COPIES) To POLLOW THAT O

NATIONAL EDUCATION ASSN
NEW JERSEt.EDUCATION ASSN

to NIDDLESEX COUNTY EDUCATION ASSN
AND EAST iNUNSWICK EDUCATION ASSN
ARES

9 1t ILLEGALLY USING NENSERS DUES TO MLP RECELECT PPR8IDENT jANTER AND 0
CONGRESSMAN THOMPSON ANDN
I. USING my DUEs FOR THE SANE PURPOSE EvEN TouSp I, PORNALLY PawNE-
my NYNESERSHIP IN THOSE ORSANIZATIONS IN AUGUST 19500 Ny DUE15 IN FULL
ARE STILL BEING DEDUCTED PROP MY PAY SY EAST SRUNSWICK SOARD OF
EOUCATION. THEY NAY SE CULPAILE TOO.

WILLIAOM s NUNYAN
MI4A TAYLOR AVE

C AST SAUNSwICK NJ 08616* 0
17316 EST

* 0
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TO REPLY BY MAILGRAM, SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS
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