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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

March 18, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

wWilliam F. Ragan
Ragan & Mason
900 Seventeenth Street, N.W.
Washington, D.C. 20006
Re: MUR 1311
Dear Mr. Ragan:

On October 20, 1980, the Commission notified you of a
complaint alleging that your client had violated certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on March 16 , 1981, determined that on
the basis of the information in the complaint and information
provided by you, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in
this matter. This matter will become a part of the public
record within 30 days.

Sincer

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William F. Ragan
Ragan & Mason
900 Seventeenth Street, N.W.
Washington, D.C. 20006
Re: MUR 1311
Dear Mr. Ragan:

On October 20, 1980, the Cormmission notified you of a
complaint alleging that your client had violated certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on March1l6 , 1981, determined that on
the basis of the information in the complaint and information
provided by you, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in
this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

@




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

March 18, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Winona E. Rubin
Executive Director
Alu Like Hawaiian Program
2828 Paa Street, Suite 3035
Honolulu, Hawaii 96819
Re; MUR 1311
Dear Ms. Rubin:

On October 15, 1980, the Commission notified you of a
complaint alleging that your organization had violated
certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on March 16, 1981, determined that on
the basis of the information in the complaint and information
provided by you, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in
this matter. This matter will become a part of the public
record within 30 days.

Charles N.
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Winona E. Rubin

Executive Director

Alu Like Hawaiian Program
2828 Paa Street, Suite 3035
Honolulu, Hawaii 96819

Re; MUR 1311
Dear Ms. Rubin:

on October 15, 1980, the Commission notified you of a
complaint alleging that your organization had violated
certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on March 16, 1981, determined that on
the basis of the information in the complaint and information
provided by you, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in
this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele @
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

March 18, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

E. Cooper Brown
822 Ocean View Drive
Honolulu, Hawaii 96816

Re: MUR 1311

Dear Mr. Brown:

The Federal Election Conmission has reviewed the allega-
tions of your complaint dated October 8, 1980 and determined
that on the basis of the information provided in your complaint
and information provided by the Respondents, there is no reason
to beleive that a violation of the Federal Election Campaign
Act of 1971, as amended (the "Act") has been committed.

Accordingly, the Commission has decided to close the file
in this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file
a complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a)(l) and 11 C.F.R. § 111.4.

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

E. Cooper Brown
822 Ocean View Drive
Honolulu, Hawaii 96816

MUR 1311
Dear Mr. Brown:

The Federal Election Commission has reviewed the allega-
tions of your complaint dated October 8, 1980 and determined
that on the basis of the information provided in your complaint
and information provided by the Respondents, there is no reason
to beleive that a violation -of the Federal Election Campaign
Act of 1971, as amended (the "Act") has been committed.

Accordingly, the Commission has decided to close the file
in this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file
a complaint pursuant to the requirements set forth in 2 U.S.C.

§ 437g(a)(l) and 11 C.F.R., § 111.4.

Sincerely,

Charles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1311
Daniel K. Inouye for '80 Committee
Alu Like Hawaiian Progran

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 16, 1981
the Commission decided by a vote of 5-0 to take the
following actions regarding MUR 1311:

1. Find NO REASON TO BELIEVE that
the Alu Like Hawaiian Program
violated any provisions of the
FECA, as amended by reproducing
a speech given by Senator Daniel K.
Inouye in its monthly publication.

Find NO REASON TO BELIEVE that the
Daniel K. Inouye for '80 Committee
violated 2 U.S.C. § 434 by failing
to report a contribution from the

Alu Like Hawaiian Program for the

republication of a speech.

Close the file in this matter.

Approve and send the letters to the

respondents and the complainant

(Attachment 4 to the First General

Counsel's Report dated March 11, 1981.
Commissioners Aikens, Harris, McGarry, Thomson and

Tiernan voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
cretary to the Commission

Received in Office of the Commission Secretary: 3-11-81, 5:01
Circulated on 48 hour vote basis: 3-12-81, 11:00




March 11, 1981

MEMORANDUM TO: Marjorie W. Emmons
FROM: Elissa T. Garr
SUBJECT: MUR 1311

Please have the attached First GC Report distributed

to the Commission on a 48 hour tally basis. Thank you.




FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR 1311

BY OGC TO THE COMMISSION: 3-//'9/ DATE COMPLAINT RECEIVED
BY OGC: October 8, 1980
STAFF MEMBER:
Carolyn Weeder

COMPLAINANT'S NAME: E. Cooper Brown

o
RESPONDENTS' NAME: Daniel K. Inouye for '80 Committee <
Alu Like Hawaiian Program

o

RELEVANT STATUTE : 2 U.S.C. § 431(9)(B)(i) =

11 C.F.R. § 100.7(b)(2) Zjis
0
on

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED: .
[} - 3]
SUMMARY OF ALLEGATIONS - L
On October 8, 1980, Mr. E. Cooper Brown filed a complaint

alleging that the Daniel K. Inouye for '80 Committee (the

"Committee") and the Alu Like Hawaiian Program ("Alu Like"),

a non-profit, tax exempt organization which receives and adminis-

ters federal funds under the Comprehensive Employment and Train-

ing Act ("CETA"), violated the FECA, as amended.

Specifically, the complaint avers that:

a) Alu Like made an unlawful contribution toward Senator
Inouye's re-election by using federal funds to pay
for the reproduction of a speech given by Senator
Inouye at an Office of Hawaiian Affairs Candidate
conference on September 6, 1980 1/; and,

1/ The conference was sponsored by the volunteers for the Office
of Hawaiian Affairs, a private non-profit, non partisan organiza-
tion. The Office of Hawaiian Affairs ("OHA") is a state office
which holds title to and manages certain property set aside for
native Hawaiians, and performs numerous duties in connection with
Federal funds and other Federal assistance. The conference was
intended to provide the candidates seeking election to the Board
of Trustees of OHA, all of whom must be native Hawaiians, with
basic information regarding the Office and its functions.




the Committee violated 2 U.S.C. § 434 by
failing to report the money expended by
Alu Like for the reproduction of the speech
as a contribution.

FACTUAL AND LEGAL ANALYSIS

In response to the allegations, the Committee and Alu Like
assert that the reproduction of the Senator's speech falls with-
in the exemption afforded by 2 U.S.C. § 431(9)(B)(i) and
11 C.F.R. § 100.7(b)(2). These provisions state that the terms
"contribution” and "expenditure” do not include any costs in-
curred in covering or carrying a news story, commentary, or
editorial by any broadcasting station, newspaper, magazine, or
other periodical publication unless such facilities are owned
or controlled by any political party, party committee, or
candidate (emphasis added).

The Committee and Alu Like explain that the reproduction
of the speech qualifies as a news story and that the publication
in which the speech appears, The Native Hawaiian, is a monthly
publication which has been operative for five years. 2/ See
Attachment 3, page 1. Respondents further explain that the
facilities of The Native Hawaiian are not owned or controlled
by any political party, political committee, or candidate.

Thus, inasmuch as the circumstances involving the repro-
duction of the speech satisfies the requirements of 2 U.S.C.
§ 431(9)(B)(i) and 11 C.F.R. § 100.7(b)(2), the costs incurred
by Alu Like are exempt as contributions or expenditures.

Accordingly, complainant's allegation that the Committee
violated 2 U.S.C. § 434 by failing to report the "contribution"
from Alu Like becomes moot.

Complainant further suggests that since Alu Like receives
federal funds through the CETA program, Alu Like unlawfully
used federal funds in connection with a federal election. 1In its
response, Alu Like clarifies that "although Alu Like is a major
prime sponsor for Title III CETA funds, no CETA funds are used
in the publication of The Native Hawaiian." Attachment 3, page 2.

2/ In fact, Alu Like points out that it afforded complainant,
also a candidate for the Senate seat, equal space in its
November, 1980 issue.
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Additionally, Alu Like asserts that "although, Alu Like is a
CETA training site for clerical positions, no CETA participant
is or has ever been used in the production or preparation of
The Native Hawaiian."

The Office of General Counsel therefore recommends that
the Commission find no reason to believe that Alu Like violated
any provisions of the FECA, as amended, by reproducing a speech
given by Senator Daniel K. Inouye in its monthly publication,
and that the Committee violated 2 U.S.C. § 434 by failing to report
the costs incurred by Alu Like for the reproduction as a contribution.

RECOMMENDATIONS

l. Find no reason to believe that the Alu Like Bawaiian
Program violated any provisions of the FECA, as amended by
reproducing a speech given by Senator Daniel K. Inouye in
its monthly publication.

2. Find no reason to believe that the Daniel K. Inouye
for '80 Committee violated 2 U.S.C. § 434 by failing to report
a contribution from the Alu Like Hawaiian Program for the
republication of a speech.

3. Close the file in this matter.

4. Approve and send the attached letters to the respondents
and the complainant.

Attachments

1. Complaint

2. Response from Daniel K. Inouye for '80 Committee
3. Response from Alu Like Hawaiian Program

4. Letters to Respondents and Complainant




October 8, 1980

Federal Election Commission
Office of General Counsel
1325 K Street N.W.
Washington, D.C. 20463

RE: :COmplaint requesting investigation into
Senator Daniel Inouye's campaign activities

I NI ar e e BN SEMCLE SR T I (LR J-#Mnx- 4oedss h e
. el

.aaeds,. This complaint is against Daniel Inouye, U.S. Senator for

the State of Hawaii and the Alu Like Native Hawaiian Program

“‘“AJAlu Like) for activities related to the U.S. Senate Campaign
of Daniel Inouye.

“™®Po "Whom it may concern:

Alu Like is a non-profit, tax deductible organization
which also receives and administers federal funds under the -
Comprehensive Employment and Training Act (CETA), 29 USC 38801
et seq. ’

Daniel Inouye, as a U.S. Senator from Hawaii, claims to ~
be-responsible for insuring the CETA funding for Alu Like
(see attached article). He is obviously in a position to
affect funding of this organization.

During the month of September, 1980, Senator Inouye spoke
before a gathering of Hawaiian voters. A copy of his speech
was subsequently&.upplied to Alu Like and published in its
entirety in the September issue of "The Native Hawaiian."
Senator Inouye is listed as a "contrlbutor on page 2 of the

yw¥paper. - (See article) . .- L& sl ievmg b W R g e s

e Senator Inouye is presently running for reelection to
' ”'the U.S. Senate. } 0
. ! e A 5
It is requested that an immediate xnvestlgatlon be made
into this matter, and that prosecution or such other action
as deemed appropriate be taken before November 4th for possible
violations of the following:

(1) 2 usc 8431(e) defines a political campaign contribution
to include, among other things, gifts, subscriptions, "or any-
thing of value" made :for the purpose of 1nf1uenc1ng the election
of any person to Federal Office. The reproduction in full of
Inouye's speech is of great value to his reelection efforts
and obviously contributes to his campalgn.

An investigation is requested into whether federal CETA
funds were utilized, directly or indirectly, by Alu Like in




page 2

the reproduction and dissemination of Inouye's speech. 1If so,
this would be an illegal use of federal funds in the campaign
of an individual seeking reelection to federal office.

An investigation is also requested into whether this has
been declared a campaign contribution by Senator Inouye.

(2) Alu Like, as a non-profit,tax-deductible organization,
is prohibited from directly or indirectly participating in or
intervening in any political campaign on behalf of any candidate.
This is a prohibition against, among other things, "the publica-
tion or distribution of written or printed statements...on -
behalf of...such a candidate."

A determination is requested as to whether the actions of
Alu Like constitute an illegal participation in or intervention
in a political campaign on behalf of Senator Inouye.

I request an immediate investigation and prosecution if such
is the proper remedy. Equal space for the Libertarian candi-
date and myself in a pre-November 4th issue of "The Native -
Hawaiian" is demanded as an equitable remedy.

\‘“’U(

:
\,

scrlbed d sworn to before
day. of October, 1980.

,)Notary Publ¥c, State of Hawaii
My commission expires: /qA:leB




November 25, 1980

Mr. Charles N. Steele

General Counsel

U.S. Federal Election Commission
1325 K Street, N.W.

Washington, D. C. 20463

RE: MUR 1311
Dear Mr. Steele:

We are in receipt of your letter dated November 18,
1980 concerning a complaint filed before your Commission
by E. Cooper Brown.

Please be informed that our Committee adopts and
incorporates by reference the response to the identical
complaint by William F. Ragan, Esq., counsel for Senator
Daniel K. Inouye. A copy of Mr. Ragan's reply to the
Commission dated November 4, 1980 is attached for your
convenience. Based on the foregoin%, we believe that Mr.
Brown's complaint should be summarily dismissed.

Should any further questions arise, please feel
free to contact us. s = -

Very truly youré,

MM‘.;U
K. Harry Tokushige, Treasurer
Daniel K. Inouye For '80 Committee

Enclosure

cc: William F. Ragan, Esq. (w/ enclosure)
Carolyn Weeder (w/ enclosure)
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November 4, vuu

Mr. Charles N. Stsele
General Counsel
U.S5. Federal EBlection Commission
| &l 1325 X St!'ut. RN.W,
: Washington, D. C. 20463

Dear Mr. Steele:

'~ | Re: MOR 1311

pa The attached memorandum constitutss the response
: of U.S. Senator Daniel K. Incuye in the above-captioned
matter, received in the Senator's Washington office an

— Octcber 20, 1980, It establishes that there hag been no
violation of the Federal Election Campaign Act, and that
o the complaint should be dismissed.

£ I look forward to hearing from you further an
: thil mttc: in the near future.

Very t:rnly yours,
Mﬂ & MASOM

WtrRee-
lliam ¥. R 3

cc: Carolyn Needer (w/enclosures) ~ .

Enclosures

M. - )qc >




RESPONSE OF U.§5. SDHATOR
DANIEL X. INOUTE

MOR 1311

This memorandum constitutes the response of U.8.
Senator Daniel K. Inocuye to the complaint in the above-
captioned matter. The complaint is primarily concerned with
an article in & recent issue of The Native Hawajjan, a periodi-
cal of the organization Alu Like, which contained the text
of ocne of Senator Incuye's recent Mcs. Senator Inocuye
is a candidate for re-election to the United States Senate
in the election to be held on November 4, 1980.

The complaint alleges, inter alia, that the article
constituted a contribution to Senator Inocuye's campaign which
is required to be reported by Senator Incuye as such; that
Alu Like, a grantse under the Camprehensive Employment and
Training Act, violated Federal law if it used Federal funds -
to publish -thc issue of its periodical in qu'eltims and that

| by printing the speech it violated the law cancerning its
tax status as a non-profit organizatiom.

As is detailed herein, it is clear that there has
been no violaticn of the Pederal Election Campaign Act or
any other law in this matter, and that the subject complaint
should be summarily dismissed.

RAGAN & wasON FTARBAGUT BUILOING $00 SEVENTEENTW BT..8 W WASKINGTON, . .
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i The complaint is based entirely on the view that
" the printing of the speech canstitutes & contzibution to
| Senator Incuye's campaign under the Pederal Election Campaign
. Act. This view i{s totally incorrect. The regulations of
. the Federal Rlection Commission which implement the Act

provide,

. "Any co.: incurred in covering or
Carrying a news story, commentary

or editorial by any broadcasting
station, newspaper, or other pericdi=-
cal pubilcat.{on is not a contribution

i~ 516 b oY ™ | !
& A nearly identical provision states that neither does such ’ |
; 'a cost gc,:n-utnt- a campaign 'cxp.ndtur'- foxr purposes of
- the Act. _
D That this article is a news story or commentary
(= vithin the purview of these provisions is beyond doubt.
3 The Mative Hawaiian is a montly publication and the sole
i regulax publication of Alu Like, a non-profit, soclally X
> concerned organization of native ﬂawaiiani wbich supports

and seeks to promote native Bavaiian economic and smocial

self-sufficiency. The periodical carries articles on issues

and events of concern to native Hawailans.

To provide scme backgrcund on the spaech which

was reproduced in the September, 1980 issue, it was. the

_1/ 11 C.F.R. $100.7(b)(2).
_2/ 14. §100.8(b)(2).

BAQaN § wagON FARRAGUYT BUILDING DOO sgvtuvlcuu SV .N.W. WASHINGTON, 0. G.A” idr 154.?(,‘{
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speech that Senator Inocuye gave to the Office of uum
Affairs Candidate Conference on mm 6, 1980. The
_Conference was spansored by the Voluntsers for the Office
- of Nawvailan Affairs, a privats uon-proﬂ.t. _acnpnum |
organimtion. The Office of Bavailan Affairs ("OMA®) it-
“self is a State Otticc uueb holds um to nd RANAGeS
certain property set aside for native Bawaiun. and pexforms
numerocus duties in connection with Federal funds and other

Federal assistance. The Conference was intended to provide

the candidates standing for election to tha Boaxd of 'l.'nums |
' of OAA, all of vhom mst be native Bawaiians, vith basic

information regarding the Office and its functiaons.

Many emiment individuals spoke at this nonpartisan
event, including the Chief Justice of the State Supreme
Court and the Majority Leader of the State House of Repre-
sentatives. News media coverage of the event, including
Senator Incuye's speech, was extensive. Copies of the
Senator's speech ware distributed at the Confarence, and
that the speech vas covered by others in the media, in

addition to The Native Bawaiian, is shown by the attached

newspaper clippings [Ex. 2]. To illustrate the nature of

The Native Hawaiian, the complate issue ie attached (Ex. 1].
Congistent with Senator Inouye's role as a repre-

sentative of Hawaii in Washington, and the many duthi ot

e ————

3 }:xhibit 2, Ronolulu Advertiser, September 7, 1980:
Oonolulu Advertiser, Editorial, Septesber 10, 1980.
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{

the Office reqarding Pederal assistance programs and other
activities of the Federal Government, his speech focused
upon Pederal activities which directly impact the Stats
and his efforts with zregard to thea. Without question,
these matters are also of concarn to Alu Like-and to alil
 native Bavailans, and it was entirely écpsi:i-nt with the
ﬁuxpom- of its periodical for the organization to reprint
hig speech therein. Senator lncuye had no prior comminica=
tion with Alu Like concerning the reprinting of the speech,
and he had no prior knowledgs that it was going to 4o so.
Turther supporting the contantion that the publica-
tion of this speech did not constituce a campaign contribu-
tin or expenditure are the provisions of the requlations
which define these terms as a gift of “anything of value
sade...for the purposs of influencing any election for
Federal office. . . 7‘? In this connection, it shouléd be
noted that there is nothing in either Senator Incuye's
speech or the accompanying text which states ‘ox implies
that he is a candidate for election. Indeed thm is l;o
statement that any election for Federal office is about
to occur. Hence the publication of this speech in these
circumstances can hardly be considered to be an act dome
for the purpose of influencing an election for Pederal

office.

_4/ 11 C.F.R. $200.7(a) (1), §100.8(a)(1). {Emphasis added)

A2 - Prge b
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Sased upon the regulations of tha Federal Slécticn’

. cul'uutcu.quoud heruin and the information :mem» j*
that is provided above, it is clear that the printing of
this speech in The Native Hasvajian did not constitite »

- campaign contribution or expenditurs, and that it is not
raquired that Saenator Inocuye report it as such in his ca-
paign disclosurae reports. '

Among the allegations of possible violaticns of

the law contained in the complaint, the only one which

e d.i:ictly concerns Senator Inocuye is the one cmomiuq
A | disclosure of the publication as & campaign contributiem.

Bevertheless, several comments on the allegations concerning

the conduct of Alu Like are in order, because the rebuttal

to them parallels at least in part the rebuttal to the
The allegations against

allegation against Senator Inocuye.
Alu Like are, first, that it violated Federal law if it
used Pederal funds to publish the issue in vhich the speech
wvas printed, and, sacondly, that it _viollu.d the terms of

its tax status by reprinting the speech.
T™he following points should be made concerning
these allegations. First, because neither of the sllegations

charge a violation of the Federal Election Campaign Act ox
any of the cﬂters;utuus which the Federal Election Commis-
sion administers, it would appear that these allegations

are beyond the purview of the Commission's jurisdiction.

_S/ 2U.S.C. $437¢(b).

H.a- f’qc 7
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Secondly, in any event, Alu Like did not viclats nrldull
lavw concexning the use of Federal funds for political ﬁﬂut.r.
‘o political activity by a nom-profit organisation, because,
as was established above, the printing of this spesch aid
not constituta political activity of any sort. -l

| ?inally, the relief requestad by the complainant
includes a demand that The Wative Hawaiian provide equal
space for himself and the Libertarian Party candidates for
the U.S. Senats prior to the election. ToO say the least,
it is highly incongruous for a person to, on the cne hand,
assert that certain activity is illegal, and then, on the
other, to demand that another party be raquired to engage
in that very activity so as to benefit himself. Either
the activity is illegal and may not be enqaged in at all,
or it is legal and may be engaged in as a party sees fit.
Nevertheless., Alu Like, consistent with its position that
the printing of such statements is permissible, has issued
a statement offering to carry statemants of other candidates -
in its periodical prior to the electiomn [E'c. 3].

on the grounds cited herein, it is evident that

the allegations of violations of the law contained in the

* complaint are without any basis whatsoever, and that the

complaint should be dismigsed.

Respectfully submitted,

am F, Ragdn
Attorney for 0.S.

November 4, 1980 Daniel X. Inocuye

RAGAN & MASON PAaRRagU? BUILDING D00 SEVENTEENTM ST .0 W WABMINGTON, O.C.




EXHIBIT 1

Senator Inouye Reports On Hawaiian Record

Six years ago. as | was preparing for my
1974 resiestion campaign, | met privately
with a group of native Hawaiian leaders
to discuss my legisiative for the
coming term. Some of you were present at
that mesting. The foliowing items were
among those discussed: Kahoolawe: eco-
somc assistance for native Hawaiians;
special federal assistancs for natve
Hawaiian education programs: sad the
aative Hawaiian reparations bill. Today.
| wish to report t0 you what has happensd
during the past six yearns 10 my native

Hawaiian lsgisiauve program.

KAHOOLAWE = As a United States
Senator and before that as your firm

1 bave naturally been con-
csrned about owr islands — all of the
isiands of our chain. Until & few years
2g9. however, Kahoolaws was considered
by most as a former convict isiand withno
value or significance. Except for the
ever-present potential danger t0 com-
mercal airtine flights in the area. very few
really gave the island of Kahooiswe much
thought. There was no expressed concern
of aloha aina or of the isiands archae-
ological resourcss. Kahoolawe, in the
eyes of most of us, was merely a waste-
land. forgocten and ignored.

Today, this has all changed. We have
expenenced the birth of & new movement
in Hawaii — & movement stimuisted by a
beghtened interest in the goiden days of
the Hawaiian people and their unique
civilization. This is 8 movement which
has been described as the renasssance of
Hawaiian values and culture. The Ohans
piayed an important role in this renaus-
sance. For all of us, Kahoolawe now has s
new imponance and spiritusl mesmung.

Eventually, ! trust that we will be abie
to return the Island of Kahoolswe to the
peopie of Hawaii The 1933 Executive
Order that onginally transferred Kahoo-
lawe to the federal government spec-
fically requires that when the Navy

Sulte 3038
| 96819

lonolulw, |

THE NATIVE HAWAINIAN
2828 Pas Street,

ALU LIKE INFORMATION OFFICE

National Register of Historic Placss. Al-
though some are disappointed that to
dats only 17i of 437 sites recommended
for inclusion have actually besn nom-
insted. | am confident that our State’s
Historic Preservation officer will recom-
mend additions. | urge you to make such
acuon one of your higher priorities.
Finally. ] was especially to be
able to announcethat on August 21, 1980.

the end of this year, it will become public
law.

Yes. dunng the past six years, we have
been abie to make significamt advances
towards our goal of eventually returmng
the isiand of Xahoolawe to the people of
Hawaii

ECONOMIC ASSISTANCE FOR
NATIVE HAWAIIANS — During that
meeting six years ago. | aleo promised to
give a very high priority o ensuring that
oative Hawailans become eligibie for the

Judgment that one of the most important
aspects of one’s seif-worth is the ability to
be economically independent and to pro-
vide for one's familv. Without good jobs
and prommse of a brighter economic
future, we cannot expect our state’s nauve
Hawaians to be a proud people. Accord-
ingly. because of that coacern, in 1977 |
added an amendment that made natrve
Hawaiians eiipble under Title 111 of the
Native Amencan Employment and

Traiung Programs of the Comprehensivé -

Empioyment and Traiming Act. Uander
this provision, unempioyed and under-
empioved Hawaiians wouid be gpiven a
chance to—mcrease their empioysbility
through specific job training. As soon &s
the President signed that measure, | per-
sonally approached the highest authon-
ties withun the U.S. Department of Labor,
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Daniel K. Inouye

concerning the impiementation of this
provision. | toid them that although state
or county governments were the usual
contracung authority for the administra-
tion of CET A programs, in this particuiar
case | thought that it would be more
appropnate to seiect a aative Hawaiian
organuzanon. The depanment was most
nterested and AluLike was subsequently
;abaed and received 8 grant of $2.6 mi-
on.

In 1978, | was abie to add sanother pro-
vision that made naative Hawaians
expressly eiigibie under the Comprenen-
sive Emplovment and Traming Act for
special youth programs and services.
Nauve Hawaians were aiso inciuded ina
new program designed to encourage
greater pnivate sectlor partiapation in
CETA job programs. Agam. the Depan-
ment of Labor agreed that Alu Like
would be the appropnate agency to
admunister these subsequent grants. | am
quite proud to have been abie to (aciitate
these steps to emsure that our state's
native Hawaiuans receive active federai
assistance in obtaiming meaningful
emplovment. e

HAWAIIAN EDUCATION ACT —
There 1s no question in my mind. or in the
ounds of the leadership of the vanous
native Hawaiian organizations with
whom | have met. that education 1s the
real key to the Hawauans' future. It s
shocking that even today 30 percent of
our state’s Hawaiians have less than a

WEAVR - XN TR T L
- = . y

high school education. There are con-
unuous reports that many of thase pres-
ently 1 hugh scnool are senously con-
sudenng dropoing out

1n oraer to address this very real prob-
lems. | wntroduced the Native Hawaiian
Education Act 1n the 95th Congress. It
was ume to call to the attention of the
Congress and the nation. that your his-
tory and cuitural hertage entitle vouto be
treated as other native Americans. and
that the federal government has a unique
responsinlity 1o provide assutance.

To further this cause. | asked the
Democratic ieaaersmio if | could serve on
the Senate Seiec: Commutiee on Indian
Affairs. which has unsaiwction over all
native Amencan programs. | did not
make this request .ghtiv. as my daily
schedule was aiready quite hectic. How-
ever. | am deepiv commutted 10 ensunng
that the fegera, government accepts its
responsidiiiy  {Or our nation’s native
Hawauans and telt :hat only by getungon
the commitice wouic we have the best
chance

The Native Hawanan Educauon At
passed the Senate 1n the final days of the
93th Congress and agan 1n November of
1979 1t passed the Senate unammously. la
the 95th Congress. the House of Repre-
sentatives’ Commuttee on Education and
Labor {aiied to act on the bl This year.
1n the Yoth Congress, they did hoid one

continued on psge 3
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So the agencies put their heads — and
resourcss — (ogether and came up with
Kawwela Imi Ns Auso — a Summer of
Knowisdge Program — that was buik
into the Summer Fua Program:
sdministered by Quesa Lilivokaisni Chil
dren's Coater (which also provided a vas,
supplied funding. aad insurancs). Many
agencies contributed sesvicss for the
County, which provided Harry Otsuka
for a day in his taro oY, MEO provided
Emest Otsuks teaching cocomt carving.

In'ouye Cites

bearing, but the chairman meds it quite

clear that be would agaia 8ot act further ok

on the measure. - -

ensurs that the (amilies of the Hawaiian
ehitern would actively participats in

sssigance for adult Hawaiians as well

;

L

We are pleased %0 share Semstor
Inswye's sdéress rematly gives
ot the September VOHA candate
conferense.

I would like to ize that in
attempting t0 enact the Hawaiian Educa-
1108 ACt O its OWR merits, we wers asking

Dear Sie,

1 am a male indian inmate at the U.S. Penitentiary at Lompoe California and am 22
vears old. | would like to get to know a Hawaiian girl who could write to me.
You see. the folks | had writing quit writing a long time ago. and the lonetiness is too

much to bear st times.

1 thought perhaps you could ses 8 way to pnint this letter in your paper. | would appre-

aate you pnnting this letter for me.

Aloha.

Thank you.

Ross Hanna

20637148

Box #W

Lompoc. California 93438

| have just finshed reading the July ssue of the Native Hawaiian. and | am feeling a
strong desire 10 heip the besutiful peopie of Hawsii.
.. | am not of Hawausn heritage. and have only lived on the isiand for three years. but |
have s deep love for the land and the people here. and an honest anger toward the untair
treatment the Hawaiians have experienced. How wrong for greedy foreigners to take

advantage of yeur trusting spint of Aloha.

1 havent much money to offer. but | do have God-given talent as an artist. and | have
the time and the desire to help. if you could iead me to an organization who couid use a

willing worker.

Mahalo Nui Los.
Donna Dalesandro

of its Facilitators. Zach Heim. t0 serve s
LCC applied t0 Aly
aides and

County Summer Fua Supervisor. and
County lunches were provided.

The staff for Keuwela Imi Na Auao
participated in'the County's oriemtation
and training program in June and
planned its owa additional training bring-
ing Lesie Fox from the hospital for Firnt

awailan Record (continueq)

the Uaited Siates to clearly

are fative

joagues, who were floor managing

Higher Education Assistancs Act. if they
would allow me to offer my bill a8 2 spe-
cial section of the omnibus education bill
They agreed and on June 23, 1900, the
Senate unanimously. acospted my amend-
ment. Through this approach, we were
abie 10 bypass the committee in the-H ouse
of Repressatatives and go directly 10 the
conference committee. In 30 doing, the
entire Hawaii Congressional delegation
had agresd to take a very serious gambie.
There is 00 question that our colleagues
on the House side would be disturbed to
learn that we had bypassed the traditional
committee structurs. However, the

therefore cap imagine. the conference
deliberations were extraordinanly diffi-
cult and our delegation, as a unst. 100K the
unprecedented step of directly addressing
our colleagues dunng the conference
deliberations.

After many hours of give and take, the
conferees finally agreed to establish a spe-
cal natonal commission to study the
unique educatonal prodiems and nesds
of native Hawaiians and to report back to
the Coogress with specific lepsistive
recommendations. This nine-member
commission will have an annual budget of
$500.000. To some, such a commission
may seem insignificant. | personaily feel,
however, that it 13 8 very significant step
forward. For the first time, we will havea
distinguished body looking at the hard
data that exists about the status of educa-
uonal programs for native Hawaiians and
their nesds.

1 shall do my very best to ensure that
the members of the commission are out-

Aid. and Betty Ana Rocha. Quesa Liliuo-
kalani Childrens Cukural Consubtam.
for 3 session on the Hawaiian conespts of
ALOHA, KOKUA, LOKAHL LAU-
LIMA. KULEANA, sad HO'OMANA.

progra .

KOKUA meant. but most of the rest of
the concepts pulled a blaak for the opio.
23 the program got underway.

By the end of the program. the results
were different. Not oaly did mon of the
opio know what each conospt meant, but
they could exampies from their
KAUWELA IMI NA'AUAO experience.

Reparstions Bill

NATIVE HAWAIIAN REPARA-
TIONS BILL — Last wesk. the Hawmaii
Congressional deiegation met wnh the
leaders of the House Interior aad lasular
Affairs Commitiss to discuss the impor-
wance of the Native Claims Settisment
Study commission Act, more commonly
known as the Hawaiian Reparations Bill

As with the Hawaiian Education Act,
we were abie to pass this bill in the Senate
twice, but we have not besn abie to get
anywhere in the House of Reprmsenta-
tives. During our delibsrations with the
House Interior and Insular Aflairs repre
sentatives, we came 10 the conclusion that
it 3 possibie to enact into pubdlic law a
shightly modified proposal. It bacame
evident that we have been 30 close to the
issue that we have not fully appreciated
the extent to which our House colleagues
on the Mainland did not appreciate the
uniqueness of the Hawaiian situation
Accordingly. the proposals by the House
comminiee leaders, that we delete that
porion of the preambie that expressiy
found that pative Hawaiians bad been
treated unfairly, and that we aiso make
the composition of the commission &
more brosd-besed one, we feit had to be
accepted. It will, therefore, become the
responsibility of the commission to study
the master and to establish for the record
that the Hawsiians are native Amencan
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mentary school ournculum. This is 8 very
good firm sep, and hopafully, s sign that
change is underway.
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Alu Like OHA Candidate - .
Forum Schedule Open to the Public

ROUND A
Dey Date Time Phe
Tuesday September 16  7:00 pm Hav'ula Elementary School i
Wednesday September 17  7:00 pm Ewa Baach Commuaity School 1 we begin with just OHA clection is & small one, you may sst
L Siz  back your cause for generations. If your
Seprember I8 7:00 pm  Lincotn Elementary School ! pis do pot turn out oa election day,
Cafetenia ° Hawai b i ﬁ':wmmvmuuuwa-wm
ROUND B ipal ) ] but a paper tiger. It is just that simple.
Time ” ' Chinese  If you wamt :&a;:iac_c_ our mate’s
Caucasian. There litical leaders waiian power i
700 pm  Hav'ul Elementary School ally wasted : puodandtmi‘-mmmy.youm
7:00 pm E::W&Cmmsw ii i demonsirate your political impact. This is
; ii i no time for infighting, no time for back-
7:00 pm Lincoin Elsmentary School biting. This is & time for unity of purpose:
Cafoueria ' 00t only in spiriL, but i reality. | sincerely
ROUND C 0 hope that you will keep this in mind as
Time Place A YOU CAITY OUl yOur Campaign.
700 pm  Hav'ula Elementary School
7:00 pm Ethil.eCmunincbol

7:00 pm Lincoin Elementary School
Cafetenia

ROUND D
Time Plac
7:00 pm Hau'uia Elementary School

3 = || OHANA RADIO

ROUND E
Time Place | OHANA ) ) . n
7.00 pm  Hauwula Elementary School - A We;i;lg visit with the Hawai’i people, Hawaiian Radio KCCON Sunday even-
i 1 ngs. 7:30 p.m.
) ocipa Eabs::' Community School Hoss; Patrics Brandt Ray Gurzynski, Winooa Rubin. Lieweila Zablan
7:00 pm Lincoin Elementary School
e || sepemeer
. : 7— Patrica Brandt. Nationai Island Women's Association

-ROUND F

7:00 pm  Hawula Elementary School 14— Lokomaika'iokaiani Snakenberg.'DOE Hawaiian Studies

7:00 pm E-c Beach Community School 21— Ronnie Bright — Extracrdinary Drama Teacher

brary o
October 30 700 pm  Lincoin Elementary Schooi 28— Voluaieers for OHA— Steve Kunas — Looking at Issues and Concerns

2= Seac 1




WORM\G TOGETIIER

ADMINISTRATIVE OFFICES
2528 Pas Siveet. Suite J033 Honaluia, Hawaii 36819
Telephone: (308) 8334871

October 3, 1980

Our September {ssue of The Native Hawaiian contained
the text of Senator Daniel Inouye's speech delivered before OHA
candidates at a workshop sponsored by the Volunteers for OEHA
last month at the Princess Kaiulani Hotel.

Many inquiries received at Alu Like focus onwwhat
our Congressional leaders are doiang on behalf of native Ha-
.waiians. Some 0f the questions name Senator Inouye and Congress-
man Akaka specifically.

Although it is our understanding that the equal time
provisions for political candidates apply only to radio and
television;, we did follow through with iavitations to other Sen-
atorial hopefuls asking them the same cuestions that wers asked
of both Akaka and Ianocuye. Their responses are to be printed in
the November issue that will be distributed during the last week
of October.

HEence, Cooper Brown, Bud Shasteen mad Ramuela Prics
have been sent invitations to respond to two basic questions
that the Inouye text answered. What is your track record with
respect to providing assistance to the Bawai'il community i.e.
specifically people of Hawaiian descent? What have you doune on
behalf of native Hawaiians?

Alt LIke is a pon profit private social change organi-
zations striving toward native Hawaiian economic and social self
sufficiency. It's focus on native Hawaiian prefarence is, ve
believe, constitutionally correct,.

We hope that the Senatorial hopefuls will be able to
share their record of accomplishments made on behalf of our
‘Hawaiian community and look forward to their participation in
the November issue of The Native BRawaiian.

A private. non-profit. social chenge orgarusation, strving towerd Netive Haweiian economie and soctal self-sufficiency

E alu like mai kakou, E na ‘oiwi o0 Hawai'i
- Let us work together, natives of Hawai‘i

! : o MaPage
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WORKING TOGETHER

. ADMINISTRATIVE OFFICES
2828 Paa Street, Suite 3035 Honolulu, Hawaii 96819
Telephone: (808) 833-5871

AOnw3

October 30, 1980

Mr. Charles N. Steele, General Counsel
Federal Elections Commission

1325 K Street, N.W.

Washington, D.C. 20463

Dear Mr. Steele:

Aloha! This letter addresses the matter of MUR 1311 relative to a
complaint against Alu Like by E. Cooper Browm.

In response to Mr. Brown's complaint included in your letter of
October 15 which our office received on October 20 but which I reviewed
upon my return from a mainland business trip on October 27, we have the

following information.

The Native Hawaiian publication of the Alu Like organization was
established five years ago in response to the needs assessment we conducted
in the Hawaiian community in which one prominent need cited was that of
the lack of timely information about issues affecting Hawaiians in this
state. Since its beginning, The Native Hawaiian has printed statements
and/or information from public and private individuals as those issues
have been current.

The September 1980 issue of The Native Hawaiian was the first of
two issues featuring the Office of Hawaiian Affairs (OHA) candidates
—- candidates in a non-partisan state election to be held on November
4. Senator Inouye's speech which was printed in The Native Hawaiian
was delivered at a conference of the one hundred thirty-six OHA candidates
and released by him to the media on that occasion. We printed the text
as part of our coverage on OHA and some of the issues facing the candidates.
The October issue of The Native Hawaiian provided the followup coverage for
the remaining OHA candidates. For your information, earlier issues have
contained the complete speeches of prominent Hawaiian persons such as
Chief Justice William Richardson and Mr. Richard Lyman on the occasion of
other major OHA events. It is our practice to list the names of persons
whose articles are used in the content of the issue as "contributors"
There has been no political contributions exchanged nor intended between
Alu Like and Senator Inouye.

E alu like mai kakou, E na o'iwi o Hawai'i
Let us work together, natives of Hawai'i M 3 M ‘
.9° 1RAC




Mr. Charles Steeld :a
October 30, 1980
Page 2

Our employees are apprised of the Hatch Act through our written personmnel
policies and staff orientation sessions by our Human Resources Officer and
by me. We enforce compliance strictly and provide clarification and monitoring,
especially during election years. This year is no exception.

Although Alu Like is a major prime sponsor for Title III CETA funds,
no CETA funds_are used in the publication of The Native Hawaiian. Although,
Alu Like is a CETA raining site for c erical positions, no CETA participant
is or has ever been used in the production or preparation of The Native
Hawaiian. This can be verified by our approved work plans, budget and audit
documentation.

Mr. Brown did not provide us a copy of his written complaint but chose
to go to the media with his allegations. His telephone contact with the
editor of The Native Hawaiian demanded equal space in our October issue which
had already gone to press and was ready for distribution. Although we realize
that we need not provide equal space for Mr. Brown's request, we accelerated
the publication of our November issue of The Native Hawaiian, so that we could
include a statement by Mr. Brown and the Libertarian candidate, if he chose,
on Hawaiian matters of interest to our readership. This early November issue
containing Mr. Brown's statement will be distributed in the usual manner today.

Enclosed are the complete September 1980 and October 1980 issues of
The Native Hawaiian to which I referred. We believe we are not in violation
of the law and we appreciate the opportunity to respond to the complaint.

Sincerely,

o :
Winona E. Rubin
Executive Director

WER/gw

ce: Piilani C. Desha, President
Gard Kealoha, Information Officer




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

william F. Ragan

Ragan & Mason

900 Seventeenth Street, N.W.
Washington, D.C. 20006

Dear Mr. Ragan:

On October 20, 1980, the Commission notified you of a
complaint alleging that your client had violated certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on March , 1981, determined that on
the basis of the information in the complaint and information
provided by you, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in
this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

E. Cooper Brown
822 Ocean View Drive
Honolulu, Hawaii 96816

MUR 1311

Dear Mr. Brown:

The Federal Election Commission has reviewed the allega-
tions of your complaint dated October 8, 1980 and determined
that on the basis of the information provided in your complaint
and information provided by the Respondents, there is no reason
to beleive that a violation of the Federal Election Campaign
Act of 1971, as amended (the "Act") has been committed.

Accordingly, the Commission has decided to close the file
in this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file
a complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a)(1l) and 11 C.F.R. § 111.4.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Winona E. Rubin

ECxecutive Director

Alu Like Hawaiian Program
2828 Paa Street, Suite 3035
Honclulu, Hawaii 96819

Dear Ms. Rubin:

On October 15, 1980, the Commission notified you of a
complaint alleging that your organization had violated
certain sections of the Federal Election Campaigyn Act of
1971, as amended.

The Commission, on March , 1981, determined that on
the basis of the information in the complaint and information
provided by you, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in
this matter. This matter will become a part of the public
record within 30 days.

Sincerely,

Charles N. Steele
General Counsel




November 25, 1980

Mr. Charles N. Steele

General Counsel

U.S. Federal Election Commission
1325 K Street, N.W.

Washington, D. C. 20463

"RE: MUR 1311
Dear Mr. Steele:

We are in receipt of your letter dated November 18,
1980 concerning a complaint filed before your Commission
by E. Cooper Brown.

Please be informed that our Committee adopts and
incorporates by reference the response to the identical
complaint by William F. Ragan, Esq., counsel for Senator
Daniel K. Inouye. A copy of Mr. Ragan's reply to the
Commission dated November 4, 1980 is attached for your
convenience. Based on the foregoing, we believe that Mr.
Brown's complaint should be summarily dismissed.

Should any further questions arise, please feel
free to contact us.

Very truly yours,
K. Harry Tokushige, Treasurer
Daniel K. Inouye For '80 Committee

Enclosure

cc: William F. Ragan, Esq. (w/ enclosure)
Carolyn Weeder (w/ enclosure)

b€ :24
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ROBEAT T. DeVOY. JA.
GARY A. EOWARDS
FRANCIS W. FRASER
GEZORGE 8. HARTZOG. JR.
GENE C. LANGE

oL o avunnen 05@ W |

ut

R.uonr & Mu:ou
THE FARRAGUT BUILDING

900 SEVENTEENTH STREET, N.W.

WASHINGTON, O.C. 20006

GEORGE R. BROWNELL

aPF counscL
HEMBEN NEW YORK AR
1348 AVERYR OF THE AMERICAS
NEW YORN, 1. V. 10019

(/e ves8-3000
GERALD A. MALIA

JOMN MASON

COWARD A. MeOERMOTT. JA.
PAUL J. McELLIGOTTY
ANDREW A. NORMANDEAV
WILLIAM F. RAGAN

CEDWARD M. SHEA

JAMES V. STANTON
JOSEPH A TENNANT

JOHN E. VARGO

(203) 23906€-4780
CADLE ABRRCIE CONRALIEOAL
TWX: 710-822- 9370
TELECOMEN: (20D 396-4110

November 4,

Mr. Charles N. Steele L
General Counsel

U.S. Federal Election Commission
1325 K Street, N.W.

Washington, D. C. 20463

Dear Mr. Steele:

(=]
=
2
¥
o
P

Re: MIR 1311 N

The attached memorandum constitutes the responsgp
of U.S. Senator Daniel K. Inocuye in the above-captioned
matter, received in the Senator's Washington office on
October 20, 1980. It establishes that there has been no
violation of the Federal Election Campaign Act, and that
the complaint should be dismissed.

I look forward to hearing from you further on
this matter in the near future.

Very truly yours,
RAGAN & MASON

Ui iRy~

Enclosures

cc: Carolyn Weeder (w/enclosures)

Received byf"""‘l&t‘- 42’1‘-1 W/uw'
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LAW OrricEs

DONALD J. BRUNNER

ROBERT T. DeVOY, JUR. RAGAN & MASO N GEORGE R. BROWNELL

|  GARY R. EDWARDS THE FARRAGUT BUILDING OF covuset

HEMBER NEW YOAR BAR

FRANCIS W. FRASER 900 SEVENTEENTH STREET, N.W. 1348 AVENUE OF THE AMERICAS

GEZORGE B. HARTZOG. JR.

GENE C. LANGE

GERALD A. MALIA

JOMHN MASON
EDWARD A. McD

WASHINGTON, D.C. 20006 HEgvons Niv100te
(213) 788-3000

(202) 208-4780
oo, CABLE ADORESS: DONRALEGAL

PAUL J. McELLIGOTT TWX: 7210-822- 9370
ANDREW A. NORMANDEAL

WILLIAM F RAGAN

COWARD M. SHERA

JAMES V. STANTON

JOSEPH P TENNANT

JOHN E.VARGO

TELECOPIEN:(202) 298-4110

November 4,

Mr. Charles N. Steele

General Counsel

U.S. Federal Election Commission
1325 K Street, N.W.

Washington, D. C. 20463

Dear Mr. Steele:
Re: MUR 1311

The attached memorandum constitutes the response
of U.S. Senator Daniel K. Inouye in the above-captioned
matter, received in the Senator's Washington office on
October 20, 1980. It establishes that there has been no
violation of the Federal Election Campaign Act, and that
the complaint should be dismissed.

I look forward to hearing from you further on
this matter in the near future.

Very truly yours,

RAGAN & MASON

£

A7 & an~
lliam F. Rég{#

Enclosures

cc: Carolyn Weeder (w/enclosures)




RESPONSE OF U.S. SENATOR
DANIEL K. INOUYE

MUR 1311

This memorandum constitutes the response of U.S.
Senator Daniel K. Inouye to the complaint in the above-
captioned matter. The complaint is primarily concerned with

an article in a recent issue of The Native Hawaiian, a periodi-

cal of the organization Alu Like, which contained the text
of one of Senator Inouye's recent speeches. Senator Inouye
is a candidate for re-election to the United States Senate
in the election to be held on November 4, 1980.

The complaint alleges, inter alia, that the article

constituted a contribution to Senator Inouye's campaign which

is required to be reported by Senator Inouye as such; that
Alu Like, a grantee under the Comprehensive Employment and
Training Act, violated Federal law if it used Federal funds
to publish the issue of its periodical in question; and that
by printing the speech it violated the law concerning its
tax status as a non-profit organization.

As is detailed herein, it is clear that there has
been no violation of the Federal Election Campaign Act or
any other law in this matter, and that the subject complaint

should be summarily dismissed.

RAGAN & MASON FARRAGUT BUILDING 900 SEVENTEENTH ST. N. W WASH|NGTON,D.C.




The complaint is based entirely on the view that
the printing of the speech constitutes a contribution to

Senator Inouye's campaign under the Federal Election Campaign

Act. This view is totally incorrect. The regulations of
the Federal Election Commission which implement the Act
provide,

"Any cost incurred in covering or

carrying a news story, commentary

or editorial by any broadcasting

station, newspaper, or other periodi-

cal publication is not a contribution

L] L] L] ." l/
A nearly identical provision states that neither does such
a cost constitute a campaign expenditure for purposes of

2/

the Act.

That this article is a news story or commentary
within the purview of these provisions is beyond doubt.

The Native Hawaiian is a montly publication and the sole

regular publication of Alu Like, a non-profit, socially
concerned organization of native Hawaiians which supports
and seeks to promote native Hawaiian economic and social
self-sufficiency. The periodical carries articles on issues
and events of concern to native Hawaiians.

To provide some background on the speech which

was reproduced in the September, 1980 issue, it was the

~1/° 11 C.E.R. '§100.7 (b} (2}.
_2/ 1d4. §100.8(b)(2).

RAGAN & MASON FARRAGUT BUILDING 900 SEVENTEENTH ST.N. W. WASHINGTON,D.C.
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speech that Senator Inouye gave to the Office of Hawaiian
Affairs Candidate Conference on September 6, 1980. The
Conference was sponsored by the Volunteers for the Office

of Hawaiian Affairs, a private non-profit, nonpartisan
organization. The Office of Hawaiian Affairs ("OHA") it-
self is a State Office which holds title to and manages
certain property set aside for native Hawaiians, and performs
numerous duties in connection with Federal funds and other
Federal assistance. The Conference was intended to provide
the candidates standing for election to the Board of Trustees
of OHA, all of whom must be native Hawaiians, with basic
information regarding the Office and its functions.

Many emiment individuals spoke at this nonpartisan
event, including the Chief Justice of the State Supreme
Court and the Majority Leader of the State House of Repre-
sentatives. News media coverage of the event, including
Senator Inouye's speech, was extensive. Copies of the
Senator's speech were distributed at the Conference, and
that the speech was covered by others in the media, in
addition to The Native Hawaiian, is shown by the attached

3/
newspaper clippings [Ex. 2). To illustrate the nature of

The Native Hawaiian, the complete issue is attached [Ex. 1].

Consistent with Senator Inouye's role as a repre-

sentative of Hawaii in Washington, and the many duties of

_3/ Exhibit 2, Honolulu Advertiser, September 7, 1980;
Honolulu Advertiser, Editorial, September 10, 1980.
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the Office regarding Federal assistance programs and other
activities of the Federal Government, his speech focused
upon Federal activities which directly impact the State
and his efforts with regard to them. Without question,
these matters are also of concern to Alu Like and to all
native Hawaiians, and it was entirely consistent with the
purpose of its periodical for the organization to reprint
his speech therein. Senator Inouye had no prior communica-
tion with Alu Like concerning the reprinting of the speech,
and he had no prior knowledge that it was going to do so.
Further supporting the contention that the publica-
tion of this speech did not constitute a campaign contribu-
tion or expenditure are the provisions of the regulations
which define these terms as a gift of "anything of value
made...for the purpose of influencing any election for

4/
Federal office. . . ." In this connection, it should be

noted that there is nothing in either Senator Inouye's

speech or the accompanying text which states or implies
that he is a candidate for election. Indeed there is no
statement that any election for Federal office is about
to occur. Hence the publication of this speech in these
circumstances can hardly be considered to be an act done
for the purpose of influencing an election for Federal

office.

_4/ 11 C.F.R. §100.7(a) (1), §100.8(a)(1l). (Emphasis added)
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Based upon the regulations of the Federal EBlection

Commission quoted herein and the information relevant thereto
that is provided above, it is clear that the printing of
this speech in The Native Hawaiian did not constitute a

campaign contribution or expenditure, and that it is not
required that Senator Inouye report it as such in his cam-
paign disclosure reports.

Among the allegations of possible violations of
the law contained in the complaint, the only one which
directly concerns Senator Inouye is the one concerning
disclosure of the publication as a campaign contribution.
Nevertheless, several comments on the allegations concerning
the conduct of Alu Like are in order, because the rebuttal
to them parallels at least in part the rebuttal to the
allegation against Senator Inouye. The allegations against
Alu Like are, first, that it violated Federal law if it
used Federal funds to publish the issue in which the speech
was printed, and, secondly, that it violated the terms of
its tax status by reprinting the speech.

The following points should be made concerning
these allegations. First, because neither of the allegations
charge a violation of the Federal Election Campaign Act or
any of the other statutes which the Federal Election Commis-
sion administerE%/it would appear that these allegations

are beyond the purview of the Commission's jurisdiction.

5/ 2 U.S.C. §437c(b).
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Secondly, in any event, Alu Like did not violate any Pederal
law concerning the use of Federal funds for political activity,
or political activity by a non-profit organization, because,
as was established above, the printing of this speech did
not constitute political activity of any sort.

Finally, the relief requested by the complainant

includes a demand that The Native Hawaiian provide equal

space for himself and the Libertarian Party candidate for
the U.S. Senate prior to the election. To say the least,
it is highly incongruous for a person to, on the one hand,
assert that certain activity is illegal, and then, on the
other, to demand that another party be required to engage
in that very activity so as to benefit himself. Either
the activity is illegal and may not be engaged in at all,
or it is legal and may be engaged in as a party sees fit.
Nevertheless, Alu Like, consistent with its position that
the printing of such statements is permissible, has issued
a statement offering to carry statements of other candidates
in its periodical prior to the election [Ex. 3].

On the grounds cited herein, it is evident that

the allegations of violations of the law contained in the

complaint are without any basis whatsoever, and that the

complaint should be dismissed.

Respectfully submitted,

{1liam F. Ra ;
Attorney for U.S.

November 4, 1980 Daniel K. Inouye
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Follow conscience,

> g

¢hief justice advises

:“y David Frank

Adsectiser Seaff Wiiter

State Supreme Court Chief Jus-
tice William Richardson told
candidates (or trustees of the Of-
tice of Hawallan Affsirs to let
‘.conscience’’ guide them to avold
conflicts while in office.

. He called the g:lmory

of the trust 'the betterment of the
conditions of nstive ilawsiians
and Hawailans **

The state statute which estad-
lished OUIA defines (wo groups of
beneficiaries — native llawaiians
tfull hlooded Hawailans) ,and
flawailens tanyone of some He-
. walian blood), the justice noted

¢ The trustres must be exceed
T ingly careful in making their decl-
sions, since the best interest of
one group of beneficiaries may
not be in the best interest of the
other group of beneficiaries. How
to resolve these possible conflicts
is a question that troubles me. All
1 can suggest to you js that you be
aware of the possible conflict and
act as your conscience guides
vou,"’ Richaidson said. -

Under the OHA statute, he sald,
trustees can be sued by the trust’s
beneficiaries in ‘‘matters of
misapplication of lunds and re-
sougces in breach of fiduciary
duty "

Richardson added. *'This very
definitely means thet the actions
of the trustees will be closely
scrutinized. There will be those
whao will be unhappy sbouwt any
decision the trustees make, 50 the

trustees are ‘ g o have tn he
strong and Independent people.’

Richardson, wha is part-Hawal.  .
lan, expressed optimism ahout the,

newly created office. The powery

granted to OIIA trustees, he sald, . '
are extremely open: *‘(The Legls-

Isture) wanted to give them all
the tools. -
"Within these parameters. } see
much room for real crestivity and
innovation. The first bogrd of
trustees will start OHA on a path
that will dircetly affect over 130,
000 Hawsilsns and indirectly of-
fect all of the of our stale.
U you are chasen ss an OliA
tustee, you will have the trust
and the future of sl those people
in your hands ** "
As estadlished by the state
Legisiature, OHA will have at its
disposal 20 percent of the money
esrned through the sale or tesse
of *’ceded lands,” the lands con-
trolled by the Republic of Hawatl
at the time it was snnexed by the
United States. Those lands were
turned over to the state upon
statehood. . '

AU the start of OIIA, the Legis-
Iature has estimated, the 30 per-
cent figure will add up to about §2

million.

In s speech f(ollowing Richard-
won’s, .::‘ole Rep. Henry Pm';-
discussed some problems -
ing the lend which will be O¥A's

. The big-
he said, is that the

e 3 :
state Department of Land and

Naturs! Resowrces deesa’t have a , .

Chlef Justice Richardson
Warns of conflicts

compulerized, central inventory
of the lands.

Because this was seen. s an
obstacle to funding OHA, he
odded, the Legislature provided
— in Its last sesslon — money to
improve the DLNR Invenlory.

In addition, Peters noted thst
the hﬁ!-lﬂm has no control
over OHA's purse strings. “ONA
does not need to come to the
Leglslpture to ask for funds like

Ject to annual

Danlel Inouye
*'No time for Infighting”’

Public is invited
" to meet candidates

The public can meet many of
the OHA cendidates ot & rally ot
Alohs Tower (rom 2 10 6 p.m.
today. .

Besides and no-host cock-
tolls, the rally will feature enter-
toiners Loyal Garmer, Danmny
Kalelhini, Olomana, Karen Kea-
wehawall, Melveen Leed, and
Froak Hewett's Hslsu.

Tickets, §3, can be purchased st
the raily.

[Honélulu Adveas'er]

Inouye to Hawaiians:
It’s time for unity

SUN SEP 7 1980 ADE

A lll‘:‘l'll 'v'::a turpout in the
el of trustees for
mﬂlu of Howailan Alfsirs
may set ne::mu o:’ lg:'ulll,an ‘
“for generations,”’ sa n. Dan-
el iy :
“M you wamt to convince the '
non-Hawsiian lesders of this state .
. .. that llawslisn power is resl
and that it is hfn t» ﬂly.."m

on the Hawaii Native
Claims Settiement Study Commis-
ston Act, the first step of which he
saild would be implemented ot
about the beginning of mext year.
Anmmbe reparations bill
has mot able to pass the
House of tives. Inouye
sald the bill would he pessed sfter
it is modified and attached to
ther bill.

must d ate your political
Imppact. This Is no time for in- i
fighting, mo time for backbiting.
This is 8 time for unily of purpose
— not only in spirit, but in reality.

"I your people do pot turn out '
on election day. llawailan power
wilt be said (0 be nothing but »
paper tiger,” Inouye told 79 ONA
trustee candidates yesterday

Inouye’s speech was one of
seversl sddresses st an OIA
candidate conference st the I'rin-
cess Ksiulani lotel. The confer-
ence, sponsared by the Velunteers
for OHA, is being to familiar-
ize candidates with the new office.

OHA was created in 1978 by the
state Constitutional Convention tn

The reparstions bill met stiff
.wuﬂou in the House, Inounye
sald, because llouse interior and
Insular Affairs Com.ml:om mcm'-.
bers strongly to s specil-
te m& bill. That section
expressly stated ,that Hawasiisns
had been treated unfairly, he
said. sdding that the section will
be deleted.

Then, he predicted, the modi-

‘fled bill will be attached to the

Hawsil National Parks Bill. ‘pass
both houses of Congress. and
signed inte law later this yesr by
President Carter

Once passed, s commission
be for te determine




[ﬁonolulu Advertiser]
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an 10, 1980

:‘ Our OHA challenge

Ckarlytheﬂonmhrdeeﬂonm
thg thsuu'howmmth
et!hvnihnnhinisa

organization to oversee other Hawai-
ian programs, set up new ones, Coor-
. dinate special activities and perhaps

- monitor and distribute land repara-

tions, if and when awarded by Con-

. But there is no doubt OHA has
great potential to be a major mile-
stone for the upward mobility of
Hawaiians and their programs in a
bhomeland where they have too often
lagged behind and experhnced diffi-
culties.

The beginning. of OHA, theretore.
is an opportunity that should not be
lost, either out of apathy or useless
argument.

IN THAT REGARD, there was a
mixture of hopeful signs and good
: 1d\nce last weekend.

It is most impressive that the

Friday deadline saw 138 candidates
sunning for the four at-large and
'five seats from various islands.

"There are so many, in fact. that
most of them will face problems of
getting their names known state-
‘wide, which is how all will be elect-
.ed. With'some 80 candidates running
-at-large, that will present voters
with a formidable ballot in making
choices:

But a large number of candidates
- was expected. The real question is
 how many people will sign up to vote
- in these races where only persons
: with some Hawaiian blood are eligi-

‘blctomandcntblllob

Registration has probably mew -
tnpped 40,000, and some talk of lllv-
ing 50,000 aduits of Hawaiian blced
signed up by the October 6 desdline.
But with- some $0,000. Hawaiians
eligidble, the number could'and
should go higher. Much depends om
the efforts of the candidates and
their supporters in making that bap-

P WED SEP 10 1980 AD F

WEEKEND PROGRAMS for OHA

candidates and the public produced
some timely warnings from both
U.S. Senator Dan and Con-

‘showthltﬂawaﬁanmh.

paper tiger. Said Inouye: - [
_ ““This is not a time for '
no time for backbiting.” This is a
time for unity oipurpou—mtonb
in spirit but in reality.”
Ifthatuﬁrstprioﬂty.itdoum 3
mean that there cannot and will not -
be debate later on the extent and
direction of OHA's role. In that re-
gard, US. Attorney Waiter Heen, a
part-Hawaiian, made somo impru-
sive points. .
Heensamomcanmtbcam :

1 rate government and form- of isola-

tion. It must be used as a means to
help Hawaiians back into and up the
mainstream of a larger Hawaii soci~

‘ety that is still evolving. ...

And he added: “Allothoninthe
community should in turn under-
stand that in the end, any
improvement in the lot of the Hawai-
ians generally will also help improve
the lot of the entire populace. We
must all work together.*

BUT, IF THAT has to be a larger
goal, the first step most needed now
is for Hawaiians to sign up and votz

“November 4.
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WORKING TOGETIIER

ADHINIST!IAT!V! OFFICES
2828 Pua Strvet, Suite Honoluie. Haweii 36819
Tm (80W) 833-4871

October 3, 1980

Our September issue of The Native Hawaiian contained
the text of Senator Daniel Inocuye's speech delivered before OHA
candidates at a wvorkshop sponsored by the Volunteers for OHA

o last month at the Princess Kaiulani Hotel.

Many inquiries received at Alu Like focus on:what

- our Congressional leaders are doing on behalf of native Ha-
.wailians. Some 0f the questions name Senator Inouye and Coungress-

L man Akaka specifically.

‘ Although it is our understanding that the equal time
? provisions for political candidates apply only to radio and
television, ve did follow through with iavitations to other Sen-
e atorial hopefuls asking them the same cuestions that wvere asked
o of both Akaka and Inouye. Their responses are to be printed in
the November issue that will be distridbuted during the last wveek
c of October.

Hence, Cooper Brown, Bud Shasteen ad Kamuela Price
pus have been sent invitations to respond to two basic questions
that the Inouye text answered. What is your track record with
respect to providing assistance to the Bawai'l communitcy {.es.
specifically people of Hawaiian descent? What have you done on
behalf of native Bawaiians?

Alt LIke is a non profit private social change organi-
2ations striving toward native Hawaiian economic and social self
sufficiency. It's focus on native Hawaiian preferesnce is, we

believe, constitutionally correct.

We hope that the Senatorial hopefuls will be able to
share their record of accomplishments made on behalf of our

Bawvaiian community aad look forward toc their participation ia
the November issue of The Native Hawaiian.

A private. non-profit. social change orgeniastion, stnving towerd Netive Heweiian economie and social self- sufficency
E alu like mai kakou, E na ‘oiwi o Hawai‘i
Let us work together, natives of Hawai‘i
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Bovember 4, 1980

Mr. Charles N. Steele
General Counsel
U.§S. Faderal Election Commission
Lo 1325 X Street, W.W,
Washington, D. C. 20463

Dear Mr. Steele:

'~ ) Re: MOUR 1311

Fe The attached memorandum constitutes the response
- of U.S. Senator Daniel K. xmuyo in the above-captioned

. matter;, received in the Senator's Washington otﬂcc an

& October 20, 1980, 1t establishes that there hag been no
i violation of the Federal Election Campaign Act, and that

: the complaint should be dismissed.

i I lock forward to hearing from you further an

= » this matter in the near future.

Very truly yours,
RAGAN & MASOM

Lt Ry

cc: Carolyn Weeder (w/enclosures)

Enclosures




MOR 1311

This memorandum constitutes the response of U.8.
Senator Danisl K. Incuye to the complaint in the above-
captioned matter. The complaint is primarily concerned with
an article in a recent issue of The Native Hawaiian, a periodi-
cal of the organization Alu Like, which contained the text
of one of Senator Incuye's recent spuchu. Senator Inouye
is a candidate for re-election to the United States Senate
in the election to be held on November 4, 1980.

The cosplaint alleges, inter alia, that the article
constituted a contribution to Senator Incuye's campaign which
is required to be reported by Senator Incuye as such; that
Alu Like, a grantese under the Comprehensive Employment and
Training Act, violated reéenl law if it used Federal funds
to publish the issue of its periodical in question; and that
by printing the speech it violated the law cancerning its
tax status as a non-profit organiszatiom.

As is detailed herein, it is clear that there has
been no violation of the Pederal Election Campaign Act orx
any other law in this matter, and that the subject complaint

should be summarily dismissed.

RAGAN & waSON FTARRAGUT BUNLOING $00 SEVENTEENT™ BT.. 8 W WASKINGTOD®, 0. C.




The complaint is based entirely on the view m&
the printing of the speech canstitutes a contribution to
Senator Incuye's campaign under the Federal Blection Campaign
Act. This view is totally incorrect. The regulations of
the Federal Rlection Commission which implement the Act

provide,

. "Any co.t incurred in covering or
carrying a news story, comwmentary

or editorial by any broadcasting
station, newspaper, or other periodi-
cal publication is not a coatribation

Ci" K2 1) 0. -1, 5

A nearly identical provision states that neither doss such

& cost constitute a campaign expenditure for purposes of
the Ac't%l

That this article is a news story or commentary
vithin the purview of these provisions h beyond doubt.
The Mative Hawaiian is a montly publication and the sole
regular publication of Alu Like, & non-profit, soclally
concerned organization of native Hawaiians which supports
and seeks to promote native Bavaiian economic and social
self-sufficiency. The periodical carries articles on issues
and events of concern to native Hawaiians.

To provide some backgrcund on the speech which
was reproduced in the September, 1980 issue, it was. the

_1/ 11 C.F.R. $100.7(b)(2).
_2/ 14. §100.8(b)(2).

FAQAN § wadON FARRAGUY BUILDING DO0 STVENTECNTI §F. M. W WASHINGTON, . €.




speech that Senator Incuye gave to the Office of Ravailan

Affairs Candidate Conference on Septesber 6, 1980. The
Conference wvas sponsored by the Voluntsers for the Office

of Navaiian Affairs, a private non-profit, nonpartisan
organization. The o:fic§ of Bawaiian Affairs ("OHA") it-
self is a State Office which holds title to and manages
certain property set aside for native Hawaliians, and performs

aumercus duties in connection with Federal funds and other
Federal assistance. The Conference was intended to provide
the candidates standing for election ¢to tha Board of m-mi
of OHA, 3ll of vhom must be native Hawaiians, vith basic
information regarding the Office and its functions.

Many emiment individuals spoke at this nonpartisan
event, including the Chief Justice of the State Suprems
Court and the Majority Leader of the State House of Repre-
sentatives. News madia coverage of the svent, including
Senator Incuye‘'s speech, was extensive. Copies of the
Senator's speech ware distributed at the Confarence, and
that the speech vas covered by others in the media, in
addition to The Native Hawg%g. is shown by the attached

newspaper clippings (Ex. 2]. To illustrate the nature of

The Nativa Hawaiian, the complete issue is attached (Ex. 1l].
Consistent with Senator Inouye's role as a repre-

sentative of Hawaii in Washington, and the many duties of

_3/ Exhibit 2, Honolulu Advertiser, September 7, 1980;
Honolulu Advertiser, Editorial, Septesber 10, 1980.
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the Office regarding Pederal assistance programs and other
activities of the Federal Government, his speech focused
upon Paderal activities which dirxectly ispact the Stats
and bis efforts with regard to thea. Without question,
these matters are also of concern to Alu Like and to all
native Havaiians, and it was entirely éopsist-ne with the
purpose of its periodical for the organizatfon to reprint
his speech tharein. Senator lnocuye had no prior commnica=-
tion with Alu Like concerning the reprinting of the speech,
and he had no prior knowledgs that it was going to do so.
Yurther supporting the contention that the publica-
tion of this speech did not constitutas a campaign contribu-
tion or expenditure are the provisions of the regulations
which define these terms as a gift of "anything of value
made...for the purpose of influencing any election for
Federal office. . . :% In this connection, it should be
noted that there is nothing in either Senator Inocuye's
speech or the accompanying text which states or implies
that he is a candidate for election. Indeed there is no
statement that any election for Federal office is about
to occur. Hence the publication of this speech in these
circumstances can hardly be considered to be an act dame
for the purpose of influencing an election for Pederal

office.

_4/ 11 C.P.R. $100.7(a)(1), §100.8(a)(1). {Emphasis added)
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Sased upcn the regulations of the Federal Slactien:
Cammission quotad herein and the information relevant tharsto '
that is provided above, it is clear that the printing of

this speech in The Native Hawajian did not constitiite »
campaign contribution or expenditurs, and that it is not
required that Senator Incuye Teport it as such in his cam-
paign disclosure reports.
Ancng the allegations of possible violations of
the lav contained in the complaint, the only one which
dirictxy concerns Senator Inocuye is the one concerning
disclosure of the publication as & campaign contribution.
Nevertheless, several comments on the allegations cancerning
the conduct of Alu Like are in order, because the rebuttal

to them parallels at least in part the rebuttal to the
The allegations against

allegation against Senator Incuye.
Alu Like are, first, that it violated Federal law if it
used Pederal funds to publish the issue in vhich the speech
wvas printed, and, secondly, that it violated the terms of

its tax status by reprinting the speech.
T™e following points should be made concerning

these allegations. First, because neither of the sllegations

charge a violation of the Federal BElection Campaign Act or
any of the othergutuun which the Federal Election Commis-
sion administers, it would appear that these allegations

are beyond the purview of the Commission's jurisdiction.

_S/ 2 U.s.C. §437¢c(b).
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gecondly, in any event, Alu Like did not violats any Pederal
law concexning the use of Federal funds for political uuvu.y.
or political activity by a nom-profit organiszation, because,
as was established above, the printing of this speech d4id
not constituts political activity of any sort. il
finally, the relief requested by the complainant
includes a demand that The Native Hawaiian provide equal
space for himself and the Libertarian Party candidats for
the U.S5. Senate prior to the election. To say the least,
it is highly incongruocus for a person to0, on the ocne hand,
assert that certain activity is illegal, and then, on the
other, to demand that another party be required to engage
in that very activity so0 as to benefit himself. Either
the activity is illegal and may not be engaged in at all,
or it is legal and may be engaged in as a party sees fit.
Nevertheless, Alu Like, consistent with its position that
the printing of such statements is permissible, has issued
a statement offering to carry statements of other candidates
in its periodical prior to the election (Ex. 3].
on the grounds cited herein, it is evident that
the allegations of violations of the law contained in the
* complaint are without any basis whatsoever, and that the

complaint should be dismissed.

Respectfully submitted,

am F, Ra
Attorney for 0.9.

November 4, 1980 Daniel X. Inouye

RAGAN & MASON PaRRAgy? BUILDING D00 SEVENTEENTK ST % WM. WARMINGPON, O.C.
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November 25, 1980

Mr. Charles N. Steele

General Counsel

U.S. Federal Election Commission
1325 K Street, N.W.

Washington, D. C. 20463

RE: MUR 1311

Dear Mr. Steele:

We are in receipt of your letter dated November 18,
1980 concerning a complaint filed before your Commission
by E. Cooper Brown.

Please be informed that our Committee adopts and
incorporates by reference the response to the identical
complaint by William F. Ragan, Esq., counsel for Senator
Daniel K. Inouye. A copy of Mr. Ragan's reply to the
Commission dated November 4, 1980 is attached for your
convenience. Based on the foregoing, we believe that Mr.
Brown's complaint should be summarily dismissed.

Should any further questions arise, please feel
free to contact us.

Very truly yours,
m&«qy

K. Harry Tokushige, Treasurer
Daniel K. Inouye For '80 Committee

Enclosure

cc: William F. Ragan, Esq. (w/ enclosure)
Carolyn Weederv(w/ enclosure)
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Bovember 4,

Mr. Charles N. $Staele
General Counsel

- U.S5. Faderal Election Commission
1335 < Sttnt. W. W,
- Washington, D. C. 20463 :

Deoar Mr. Steele:

Re: OB 13N

0 The attached memorandum constitutes the response |
N of U.S. Senator Daniel K. Incuye in the above-captioned #
matter, received in the Senator's Washington office an

October 20, 1980, It establishes that there hasg been no

violation of the PFederal Election Campaign Act, and that

the complaint should be dismissed.

T look forward to hearing from you further an
this matter in the near future.

Very truly yours,
RAGAN & MASOM

Lt Reg-

cc: Carolyn Needer (w/enclosures)
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MOR 1311

This mexorandum constitutes the response of 0.8.
Senator Daniel K. Inocuye to the complaint in the above-
captioned matter. The complaint is primarily concerned with
an article in a recent issue of The Native Hawaiian, a periodi-
cal of the organization Alu Like, which contained the text
of one of Senator Incuye's recent Mu. Senator Inocuye
is a candidate for re-election to the United States Senatse
in the election to be held on November 4, 1980.

The complaint alleges, inter alia, that the article
constituted a contribution to Senator Incuye's campaign which
is required to be. reported by Senator Inocuye as such; that
Alu Like, a grantee under the Comprehensive Employment and
Training Act, violated Federal law if it used Federal funds -
to publish the issue of its periodical in question; and that
by printing the speech it violated the law cancerning its
tax status as a non-profit organiszation.

As is detailed herein, it is clear that there has
been no violation of the Pederal Election Campaign Act or
any other law in this matter, and that the subject camplaint

should be sumnarily dismissed.

RAGAN & magON FARRAGUT BUILOING 900 SEVENTEENTW PT..0. WM WASMINGTON, §- &
y, 3




~ The complaint is based entirely ell the view that

~ the printing of the speech canstitutes a eontribution to
Senatoy Inocuye's campaign under the Federal Election ﬁmlgu
Act. This view is totally incorrect. The regulations of

the Federal Rlection Commission which implement the Act

P“vt‘. 0

. "Any co.t incurred in covering or
carrying a news story, commentary

or editorial by any broadcasting
station, newapaper, or other periodi-
cal pubilc:;&on is not a contribution

A nearly identical provision states that neither doss such

a cost ggnlumt. a campaign expenditura for purposes of
the Act.

That this article is a news itory or‘cany
vithin the purview of these provisions i': beyond doubt.
The Mative Hawaiian is a montly publication and the sole
regular publication of Alu Like, & non-profit, soclally
concerned organization of native Hawaiians which supports
and seeks to promote native Havaiian economic and social
self-sufficiency. The periodical carries articles on issues
and events of concern to native Hawaiians.

To provide scme backgrcund on the speech which
was reproduced in the September, 1980 issue, it was. the

1/ 11 C.F.R. $100.7(b)(2).
2/ 14. §100.8(b)(2).

NAGAN § ¥alON PARRAGUY SUILDING DOO STVENTEENTN GV . N. W. WASHINGTON. . 8.




speech that Senator Inouye gave to the Office of Nawasian
Affairs Candidate Conference on s.ptuhz 6, 1980. The
Conference was spansored by the Voluntsers for the Office

of Nawsiian Affairs, a private non-profit, nonpartisan
orgm.tuum. The Ofﬁ& of Bawvaiian Affairs ("OHA") it~
self is a State Office which holds title to and manages
certain property set aside for native Hawaiians, and perfozms
numercus duties in connection with Federal funds and other
Federal assistance. The Conference was intended to provide
the candidates standing for election to tha Board of m-mi |
of OAA, all of vhom mst be native Bavaiians, with basic
information regarding the Office and its functioms.

Many emiment individuals spoke at this nonpartisan
event, including the Chief Justice of the State Supreme
Court and the Majority Leader of the State House of Repre-
sentatives. News media coverage of the event, including
Senator Incuye‘s speech, was extensive. Copies of the
Senator's speech ware distributed at the Conference, and
that the speech vas covered by others in the media, in

addition to The Native Rawaiian, is shown by the attached

newspaper clippings [Ex. 2]. To illustrate the nature of
The Native Bawaiian, the complete issue is attached [(Ex. 1l].
Consistent with Senator Inouye's role as & repre-

sentative of Hawaii in Washington, and the many duthi of

3/ ‘Exhibit 2, Honolulu Advertiser, September 7, 1980;
Bonolulu Advertiser, Editorial, Septesmber 10, 1980.

RAGAN 6 MASON FARRASYT BUILDING D00 SEVENTECNTH ST.4 W WASHINGTON, D.C.




the Office regarding Pederal assistance programs and other
 activities of the Federal Government, his speech focused
upon Pederal activities wvhich directly impact the Stats
and his efforts with regard to thea. Withocut question,
these mattars are also of concern to Alu Like and to all
native Bavaiiansg, and it was entirely écpsistnnt with the
pu:pos- of its periodical for the organization to reprint
his speech therein. Senator lnocuye had no priocr comminica=-
tion with Alu Like concerning the reprinting of the speech,
and he had no prior knowledge that it was going to 4o so.
Yurther supporting the contention that the publica-
tion of this speech did not constituta a campaign contribu-
tion or expenditure are the provisions of the requlations
which define these terms as a gift of “anything of value
made...for the purposs of influencing any election for
Federal office. . . '.4 In this connection, it should be
noted that thers is nothing in either Senator Incuye's
speech or the accompanying text which states or implies
that he is a candidate for election. 1Indeed fho.n is no
statement that any election for Federal office is about
to occur. Hence the publication of this speech in these
circumstances can hardly be considered to ba an act dme
for the purpose of influencing an electiom for Pederal

office.

_4/ 11 C.F.R. $200.7(a) (1), §100.8(a) (1). {Ewphasis added)

AAGAN & MABON FARRAGYT ‘muun 900 SEVENTEENTN ST.8. W wagenndVal, 0. C.




® b ®
Sased upon the regulations of tha Federal llm
' c:nl'uutoa.quotnd herein and the information relevant thereto '
that is provided above, it is clear that the printing of
this speech in The Native Havajijan did not constitite »
campaign contribution or expenditure, and that it is not
required that Sanator Incuye report it as such in his cam—
paign disclosura reports.

Anong the allegations of possible viclations of
the law contained in the complaint, the only one which
d:lrietly concerns Senator Inocuye is the one concerning
disclosure of the publication as & campaign contribution.
Nevertheless, several comments on the allegations comcerning
the conduct of Alu Like are in order, because the rebuttal
t0 them parallels at least in part the zebuttal to the
allegation against Senator Incuye. The allegations against
Alu Like are, first, that it violated Federal law if it
used Pederal funds to publish the issue {n wvhich the speech
wvas printed, and, secondly, that it violated the terms of

its tax status by reprinting the speech.
The following points should be made concerning

these allegations. First, because neither of the sllegations

charge a violation of the Federal Election Campaign Act or

any of the otberssutuu- which the Federal Election Commis-
, -

sion administers, it would appear that these allegations

are beyond the purview of the Commission's jurisdiction.

_S/ 2U.s.C. $437¢c(b).

AAGAN & MABOW FARRASUY BUILDING DOOC SEVENTEENTH SV..N. W WASHINGTOW, 8. €.




Secendly, in any event, Alu Like did not violats any Pederal
lavw concerning the use of Federal funds for political lcuvu.y.
or political activity by a non-profit organiszation, because,
as wvas established above, the printing of this spesch did
not constituts political activity of any sort. !

rinally, the relief requested by the complainant
includes a demand that The Native Hawaiian provide equal
space for himself and the Libertarian Party candidats for
the U.S. Senate prior to the election. To say the least,
it is highly incongruous for a person to, on the one hand,
assert that certain activity is illegal, and then, on the
other, to demand that another party be reguirsd to engage
in that vaery activity so as to benefit himself. Either |
the activity is illegal and may not be engaged in at all,
or it is legal and may be engaged in as a party sees fit.
Mevertheless, Alu Like, consistent with its position that
the printing of such statements is permissible, has issued
a statement offering to carry statements of other candidates
in its periodical prior to the election (Ex. 3].

on the grounds cited herein, it is evident that
the allegations of violations of the law contained in the

- complaint are without any basis whatsoever, and that the

complaint should be dismissed.

Respectfully submitted,

Attorney for U.S.

November 4, 1980 Daniel X. Inouye

RAGAN & MASON Paffagy? BUILDING 000 SEVENTEENTM G7 8 W WASMINDPON, 0. C.
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ADMINISTRATIVE OFFICES ' :
2828 Paa Street, Suite 3035 Honolulu, Hawaii 96819
Telephone: (808) 833-5871

October 30, 1980

Mr. Charles N. Steele, General Counsel
Federal Elections Commission

1325 K Street, N.W.

Washington, D.C. 20463

Dear Mr. Steele:

Aloha! This letter addresses the matter of MUR 1311 relative to a
complaint against Alu Like by E. Cooper Browm.

In response to Mr. Brown's complaint included in your letter of
October 15 which our office received on October 20 but which I reviewed
upon my return from a mainland business trip on October 27, we have the
following information.

The Native Hawaiian publication of the Alu Like organization was
established five years ago in response to the needs assessment we conducted
in the Hawaiian community in which one prominent need cited was that of
the lack of timely information about issues affecting Hawaiians in this
state. Since its beginning, The Native Hawaiian has printed statements
and/or information from public and private individuals as those issues
have been current.

The September 1980 issue of The Native Hawaiian was the first of
two issues featuring the Office of Hawailan Affairs (OHA) candidates
-- candidates in a non-partisan state election to be held on November
4, Senator Inouye's speech which was printed in The Native Hawaiian
was delivered at a conference of the one hundred thirty-six OHA candidates
and released by him to the media on that occasion. We printed the text
as part of our coverage on OHA and some of the issues facing the candidates.
The October issue of The Native Hawaiian provided the followup coverage for
the remaining OHA candidates. For your information, earlier issues have
contained the complete speeches of prominent Hawaiian persons such as
Chief Justice William Richardson and Mr. Richard Lyman on the occasion of
other major OHA events. It is our practice to list the names of persons
whose articles are used in the content of the issue as "contributors"”
There has been no political contributions exchanged nor intended between
Alu Like and Senator Inouye.

E alu like mai kakou, E na o‘iwi o Hawai'i
L.et us work together, natives of Hawai'i




Mr. Charles Steele .
October 30, 1980
Page 2

Our employees are apprised of the Hatch Act through our written personnel
policies and staff orientation sessions by our Human Resources Officer and
by me. We enforce compliance strictly and provide clarification and monitoring,
especially during election years. This year is no exception.

Although Alu Like is a major prime sponsor for Title III CETA funds,
no CETA funds are used in the publication of The Native Hawaiian. Although,
Alu Like is a CETA training site for clerical positions, no CETA participant
is or has ever been used in the production or preparation of The Native
Hawaiian. This can be verified by our approved work plans, budget and audit
documentation.

Mr. Brown did not provide us a copy of his written complaint but chose
to go to the media with his allegations. His telephone contact with the
editor of The Native Hawaiian demanded equal space in our October issue which
had already gone to press and was ready for distribution. Although we realize
that we need not provide equal space for Mr. Brown's request, we accelerated
the publication of our November issue of The Native Hawaiian, so that we could
include a statement by Mr. Brown and the Libertarian candidate, if he chose,
on Hawaiifan matters of interest to our readership. This early November issue
containing Mr. Brown's statement will be distributed in the usual manner today.

Enclosed are the complete September 1980 and October 1980 issues of
The Native Hawaiian to which I referred. We believe we are not in violation
of the law and we appreciate the opportunity to respond to the complaint.

Sincerely,

S '
Winona E. Rubin
Executive Director

WER/gw

cc: Piilani C. Desha, President
Gard Kealoha, Informatiom Officer




ALU LIKE, INC.

2828 PAA STREET, #303s
HONOLULU, HAWAI 96819
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Mr. Charles N. Steele, General Counsel
Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463
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October 28, 1980

Mr. Charles N. Steele
General Counsel
U.S. Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
Dear Mr. Steele:
Re: MUR 1311

This is to advise that I am represented in the above-cited
matter by William F. Ragan, Esquire, whose address and telephone
number are as follows:

Ragan and Mason

900 - 17th Street, N.W.
Suite 1200

Washington, D.C. 20006

(202)296-4750

I hereby authorize such counsel to receive any notifications

and other communications from tRe Commission regarding this case.




N AUlnited Diafes Denate i; (
il U. 8. 8

Mr. Charles N. Steele
General Counsel

U. S. Federal Election Commission
1325 K Street, N.W.

Washington, D. C. 20463
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MEMORANDUM '
o Elsserr G ARG NS

Carolyn Weeder ﬁ/

MUR 1311- Additional Letter of Notification of Receipt
of Complaint to Be Sent.

On October 15, 1980, the Docket sent letters t+o the
respondents of MUR 1311, asyere indicated by me. Those
parties named as respondents were Senator Inouye and the Alu
Like Hawaiian Program. However, the DKI for 'S80 Committee
should have been identified and notified as a respondent as
well at that time.

In that the DKI for '80 Committee is a respondent
in this matter, I am requesting that the attached letter
to the Committee be sent at this time, and that a 15 day
response period for this respondent be calculated from
this date.

Additionally, the "Due Dates" on the weekly reports
due sheet should be adjusted accordingly with respect to this MUR.

Thank You.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 18, 1980

CERTIFIED MAIL
RETURN_RECEIPT REQUESTED

K. Harry Tokushige, Treasurer
Daniel K. Inouye for '80 Committee
420 Lawelawe Street

Honolulu, Hawaii 96821

Dear Mr. Tokushige:

On October 15, 1980, the Federal Election Commission
notified Senator Inouye of a complaint filed against him.
In that the allegations of the complaint also concern possible
reporting violations of the Federal Election Campaign Act of 1971,
as amended, on the part of your committee, a copy of the complaint
is enclosed for your response.

We have numbered this matter MUR 1311. Please refer to
this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is =
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (4) (B) and §437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
Please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any nOtlflca-
tions and other communications from the Commission.




Letter to: K. Harry Tokushige
Page Two

If you have any questions, please contact Carolyn Weeder,
the staff member assigned to this matter at (202) 523-4529.
For your information, we have attached a brief description of
the Commission's procedures for handling complaints.

Sincerely, -
b

General Counsel

Enclosures

1. Complaint
2 Procedures

William F. Ragan, Counsel for Senator Daniel K. Inouye




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
October 15, 1980

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

The Honorable Daniel Inouye

United States Senate

105 PRussell Senate Office Building
Washington, D.C. 20510

Re MUR 1311

Dear Senator Inouyes

This letter is to notify you that on October 8, 1980,
the Federal Election Commission received a complaint which
alleges that you have violated certain sections of the
Federal Election Campaign Act of 1971, as amended (the
"Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1311. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing, that no action should be taken against you in
connection with this matter. You may respond to the al-
legations made against you within 15 days of receipt of this
letter. The complaint may be dismissed by the Commission
prior to receipt of the response if the alleged violations
are not under the jurisdiction of the Commission or if the
evidence submitted does not indicate that a violation of
the Act has been committed. Should the Commission dismiss
the complaint, you will be notifed by mailgram. If no
response is filed within the 15 day statutory requirement,
the Commission may take further action based on available
information.

You are encouraged to respond to this notification
promptly. In order to facilitate an expeditious response
to this notification, we have enclosed a pre-addressed,
postage paid, special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.




The Honorable Daniel Inouye
Page Two

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you

notify the Commission, in writing, that you wish the matter
to be made public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of represen-
tation stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.

I1f you have any questions, please contact Carolyn Weeder,
the staff member assigned to this matter at (202)523-4529.

Sincer

Enclosures

Complaint
Procedures
Envelope

TviA 031411830 GNY O3HNSNI ‘a3d
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 15, 1980

SPECIAL DELIVERY
RETURN RECEIPYT REQUESTED

ALu Like Native Hawaiian Program
2828 Paa Street, Suite 3035
Honolulu, Hawaii 96819

MUR 1311

Dear Sirs:

This letter is to notify you that on October 8, 1980,
the Federal Election Commission received a complaint which
alleges that your organization violated certain sections
of the Federal Election Campaign Act of 1971, as amended
(the "Act"). A copy of the complaint is enclosed. We
have numbered this matter MUR 1311l. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate
in writing, that no action should be taken against your
organization in connection with this matter. You may
respond to the allegations made against you within 15 days
of receipt of this letter. The complaint may be dismissed
by the Commission prior to receipt of the response if the
alleged violations are not under the jurisdiction of the
Commission or if the evidence submitted does not indicate
that a violation of the Act has been committed. Should
the Commission dismiss the complaint, your organization will
be notified by mailgram. If no response is filed within the
15 day statutory requirement, the Commission may take further
action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this notifica-
tion, we have enclosed a pre-addressed, postage paid, special
delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted
under oath.




Alu Like Native Hawaiian Program
Page Two

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representa-
tion stating the name, address and telephone number of such
counsel, and a statement authorizing such counsel to receive

any notifications and other communications from the
Commission.

If you have any questions, please contact Carolyn Weeder,
the staff member assigned to this matter at (202)523-4529.

Charles N. Steele
General Counsel

Enclosures
Complaint

Procedures
Envelope

O3HNSNI 03&319!9@ L1303 |
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 15, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

E. Cooper Brown
822 Ocean View Drive
Honolulu, Hawaii 96816

Dear Mr. Brown:

This letter is to acknowledge receipt of your complaint
of October 8, 1980, against Senator Daniel Inouye and the
Alu Like Native Hawaiian Program which alleges violations
of the Federal Election campaign laws. A staff member has
been assigned to analyze your allegations. The respondents
will be notified of this complaint within 24 hours and a
recommendation to the Federal Election Commission as to how
this matter should be initially handled will be made 15 days
after the respondents' notification. You will be notified
as soon as the Commission takes final action on your complaint.
Should you have or receive any additional information in this
matter, please forward it to this office. For your informa-
tion, we have attached a brief description of the Commission's
procedures for handling complaints.

Please be advised that this matter shall remain con-
fidential in accordance with 2 U.S.C § 437g(a)(4)(B) and
§ 437g(a)(12)(A) unless the respondent notifies the Commission
in writing that they wish the matter to be made public.

e

o R AR
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October 8, 1980

Federal Election Commission
Office of General Counsel
1325 K Street N.W.
Washington, D.C. 20463

RE: Complaint requesting investigation into
Senator Daniel Inouye's campaign activities

To Whom it may concern:

This complaint is against Daniél Inouye, U.S. Senator for
the State of Hawaii and the Alu Like Native Hawaiian Program
(Alu Like) for activities related to the U.S. Senate Campaign
of Daniel Inouye.

Alu Like is a non-profit, tax deductible organization
which also receives and administers federal funds under e
Comprehensive Empaoyment and Training Act (CETA), 29 USC 3801
et seq.

Daniel Inouye, as a U.S. Senator from Hawaii, claims to
berresponsible for insuring the CETA funding for Alu Like
(see attached article). He is obviously in a position to
affect funding of this organization.

During the month of September, 1980, Senator Inouye Spoke
before a gathering of Hawaiian voters. A copy of his speech
was subsequently @upplied to Alu Like and published in its
entirety in the September issue of "The Native Hawaiian."
Senator Inouye is listed as a "contributor" on page 2 of the
paper. (See article).

Senator Inouye is presently running for reelection to
the U.S. Senate.

It is requested that an immediate investigation be made
into this matter, and that prosecution or such other action
as deemed appropriate be taken before November 4th for possible
violations of the following:

(1) 2 usc 8431(e) defines a political campaign contribution
to include, among other things, gifts, subscriptions, "or any-
j’*{ thing of value" made <for the purpose of influencing the election
W o any person to Federal Office. The reproduction in full of
Inouye's speech is of great value to his reelection efforts
and obviously contributes to his campaign.
An investigation is requested into whether federal CETA
funds were utilized, directly or indirectly, by Alu Like in




page 2

the reproduction and dissemination of Inouye's speech. 1If so,
this would be an illegal use of federal funds in the campaign
of an individual seeking reelection to federal office.

An investigation is also requested into whether this has
been declared a campaign contribution by Senator Inouye.

(2) Alu Like, as a non-profit,tax-deductible organization,
is prohibited from directly or indirectly participating in or
intervening in any political campaign on behalf of any candidate.
This is a prohibition against, among other things, "the publica-
tion or distribution of written or printed statements...on
behalf of...such a candidate."”

A determination is requested as to whether the actions of
Alu Like constitute an illegal participation in or intervention
in a political campaign on behalf of Senator Inouye.

I request an immediate investigation and prosecution if such
is the proper rsmedy. Equal space for the Libertarian candi-
date and myself in a pre-November 4th issue of "The Native
Hawaiian" is demanded as an equitable remedy.

Subscribed and sworn to before
me this ‘6 day of October, 1980.

Notary Publiz, State of Hawaii

My commission expires: /Qﬁ:lf:s
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' E. Cooper Brown
822 Ocean View Drive
Honolulu, Hawaii 96816

offios of Gsi

1325 °K° Street, ﬂn.w. _
washington, D.C. ‘20463
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