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)FEDERAL ELECTION COMMISSION
~~ WASHINGTON. D.C. 244

March 11, 1983

Robert B. Zaboroski, Esquire
Kemp, Smith, Duncan & Hammond
P.O. Drawer 2800
El Paso, Texas 79999

Re: MUR 1309
* Fred Hervey

N Dear Mr. Zaboroski:

This is to advise you that on Mrch 8, 1983, the Commission
determined to take no further action against your client, Fred
Hervey. Accordingly, the file in matter, numbered MUR 1309, is

" now closed. This matter will become part of the public record
~within 30 days. Should you wish to submit any factual or legal

material to appear on the public record please do so within 10
~days.

C If you have any questions, contact Judy Thedford at
(202)523-4529.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel



BEFORE THE FEDERAL ELE'PNt CX1MISSIZN

In the Matter of)
) MJR 1309

Fred Hervey )

CERTIFICATION

I, Len L. Stafford, Recxrding Secretary for the Federal

Election cmmission meeting on March 8, 1983, do hereby certify

that the Commission decided in a vote of 5-0 to take the following

actions with regard to the above-entitled mtter:

1. Take no further action against Fred Hervey.

2. Close the file.

Caumissioners Aikens, Elliott, McIknald, Yc rz, and Peiche

voted affirmatively in this determination. Commissioner Harris

was not present at the time of the vote.

Attest:

Date Recording Secretary
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHAPLES STEELE, GENERAL COUNSEL
MARJORIE W. EMMONS/JODY C. RANSOM

FEBRUARY 28, 1983

OBJECTION - MUR 1309 General Counsel's
Report signed February 23, 1983

The above-named document was circulated to the

Commission on February 24, 1983 at 11:00.

Objections have been received from the Commissioners

as indicated by the name (s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commuiss ioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on

agenda for March 8, 1983.

the Executive Session

x



February 23, 3983

MEMORANDUM TO: Marjorie V. Emmns

TROlls Phyllis A. KaySonl

SUBJECT: MUR 1309

Please have the attached General Counsel's5 Report

' - distributed to the Comission on a 48 hour tally basis

Nas a sensitive matter. Thank you.

5 Attachmenft

cc: Thedford
o4



BEFORE TIlE FEDERAL ELECTION COMISSION *1 ..

In the Matter of )
) ~MUR 1309

Fred Her vey ) (.. l.- r;

GENERAL COUNSEL' S REPORT "

I. Background:

This matter evolved from a review by the Reports Analysis

Division of reports filed by the Reagan for President Committee.

('RPC") and the El Paso Citizens for Presidential Selection ('El

Paso Committee"), which revealed that Mr. Fred Hervey contributed

N$1,000 to each committee. The Reagan for President Committee is

~the authorized principal campaign committee for Reagan and the El

~Paso Citizens for Presidential Selection is an unauthorized

~single candidate committee supporting Reagan. Mr. Hervey

~appeared to have violated 2 U.S.C. S 441a (a) (1) (A) and 11 C.F.R.

S 110.1(h) by contributing in excess of $1,000 to Ronald Reagan.

On March 16, 1981, the Commission found reason to believe

that Mr. Hervey violated 2 U.S.C. S 441a (a) (1) (A) and 11 C.F.R.

S 10.1(h). The two recipient committees were not made

respondents in this matter because they were not required to keep

composite records of all contributors to committees supporting

Reagan. Furthermore, the committees are not affiliates.

Mr. Hervey responded to the reason to believe notice in

August of 1981. He stated that he made the two $1,000

contributions to the respective committees; however, he claimed

that he had been told by the El Paso Committee that he could
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contribute $1,000 to a local committee in addition to the $1,000

he previously contributed to RPC.

On March 26, 1982, the Office of General Counsel mailed a

brief to Mr. Hervey which stated the General Counsel's intention

to recommend that the Commission make a probable cause to believe

finding against him.

Mr. Hervey filed a responsive brief on April 16, 1982.

First, Mr. Hervey states that he has never heard of the El Paso

Citizens for Presidential Selection Committee. On June 3, 1980,

,- the El Paso Citizens for Reagan Committee amended its Statement

NOrganization. The amendment reflected that the committee has

v changed its name from El Paso Citizens for Reagan to El Paso

Citizens for Presidential Selection. Therefore, the committee

identified by Mr. Hervey is the same committee as cited by the

. Office of General Counsel in its brief. Second, Mr. Hervey

~raises the defense that he was unaware of "How much money was

going to be spent (by the El Paso Committee) on behalf of

~Mr. Reagan." The El Paso Committee's Statement of Organization

clearly shows that it would support only one candidate, Ronald

Reagan.

The Office of General Counsel is recommending that no

further action be taken in this matter and that the file be

closed. The recommendation is based on the fact that the

violation occurred in 1980; that the contribution exceeded the

limit by only $1,000; that Mr. Hervey was unaware that his

contribution to the El Paso Committee would be an excessive
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contribution and that the El Paso Committee is terminated with no

funds available for a refund.

UI. Recommendation

1) Take no further action against Fred Hervey.

2) Close the file.

Date p '-

General Counsel

Associate General Counsel

At tachments:I. Hervey Br ief
II. Proposed Letter to Hiervey

'-

NO

0D



BEFORE THE FEDERAL ELECTION COMMISSION ;'J

r- .

In the Matter of ) -- 1i;

FeHevy) MUR 1309 07 "-
C..,

• ~~BRIEF OF FRED HERVEY o : -

I. Statement of the Case

On or about April 14, 1980, Mr. J. Edward Walsh, Jr., the
Chairman of El Paso Citizens for Reagan, contacted me and
requested that I make a contribution to the Committee. He and
other local Republican leaders told me that this Committee was
a local Committee which had been formed for the purpose of
helping Republican candidates, including Ronald Reagan. They
further informed me that Mr. Reagan was coming to El Paso and
that they would be helping him with his rally. Exactly how and
for whom the Committee was going to spend its money, I did not
know. All I knew was that there was going to be a rally which
would be attended by Mr. Reagan as well as other Republican
candidates, and that the Committee was going to spend part of
its funds getting voters out to the rally.

I talked with Mr. Walsh and with other leaders of the local
Republican party, and they explained that because El Paso
Citizens for Reagan was a local political action committee, it
would be legally permissible for me to give $1,000.00 to this
Committee, even though I had already given $1,000.00 to the
Reagan for President Committee. Based on the information I
received, I thought that the fact that one committee was local
and one was national made my contribution legal.

In the General Counsel's Statement of the Case, he makes
numerous references to an El Paso Citizens for Presidential
Selection. I have never heard of that committee.

II. Legal Analysis

2 U.S.C. S44la(a) (1) (A) prohibits an individual from con-
tributing in excess $1,000.00 to any candidate with respect to
any election. 11 C.F.R. S110.1(h) allows a person to contrib-
ute to a candidate's authorized committee and to a political
committee supporting the same candidate, as long as the con-
tributor does not give with the knowledge that a substantial

portion will be contributed on behalf of that candidate for the
same election. As stated previously, I was told that a portion
of the monies raised by the Cowaittee would be used in arrang-
ing a rally for PRnsald Reagan and idi aem.
How much'.of the money was going tob eit '~~of Mr.
Reagan, I did not know.

III. Recommendation of Fred Hervey

Find that probable cause does not exist to believe that
Fred Bervey violated 2 U.S.C. S44la (a) (1) (A) or 11 C.F.R.
Sli0.l (h).



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. ,20*3

Robert B. Zaboroski, Esquire
Kemp, Smith, Duncan & Hammond
P.O. Drawer 2800
El. Paso, Texas 79999

Re- MUR 1309Fred Hervey

Dear Mr. Zaboroski:

: This is to advise you that on February , 1983, theCommission determined to take no further action against your
~client, Fred Hervey. Accordingly, the file in matter, numbered

MUR 1309, is now closed. This matter will become part of the
- public record within 30 days. Should you wish to submit any

factual or legal material to appear on the public record please

do so within 10 days.

If you have any questions,(202) 523-4529.
contact Judy Thedford at

Sincerely,

Charles N. SteeleGeneral Counsel

BY:

I?

/4~~

Kenneth A. GrossAssociate General Counsel

iv-''
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ATTORNE[YS AT LAW
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April 7, 1982

MAILING AOORESS:
P. 0. DRAWR SSOO

EL PASO TEXAS 5655O

T"ELECKOPIE IIS' O~ 5)5.1133l

Federal Election Commission
Washington, D.C. 20463

Re: MUR 1309

Gentlemen:

Request is hereby made for a tventy (20) day extension
of time within which to file a responsive brief on behalf
Of Mr. Fred Hervey.

Yours

LAW OVlFICES OP
MP, SMITH, DUNCAN 5 HAMMOND

A PU@UESSONAL CORPORATtON

P, oR DAWER 3600

EL PASO, TEXAS 7550

truly,

PM

i&caZ/

Federal Election CommissionWashington, D.C. 20463

RBZ:cb



MN40RANUM TO"

Please hav, the

to the Commission on

March 26, 1982

Marjorie Enuons

Steven Barndollar

ZIUR 1309

attached Memo and Brief distributed

an informational basis. Th ank you.

Attachment

cc: v. Sterlina!

N

0
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WASHINGTON. DC. 20463

March 26, 1982

Mr. Fred HerveY
P.O. Box 20888
El Paso, Texas 79998

RE: MUR 1309

Dear Mr. Hervey:

Base oninformation ascertained 
in the normal course of

an otits supervisory responsibilities, the Federal Election

Commission, on March 16, 1981, found reason to believe that 
you had

violated 2 U.S.C. S 441a (a) (1) (A) and instituted an investigation

Atrcsdeing all the evidence 
available to the

Comisin th ffice of the General .Counsel is prpared.to

rcommesin thte Ommission;^ fin probable cause to believe 
that a

violation has occurred.

Submitted for your review is a brief stating the position of

the General Counsel on the 
legal and factual issues 

of the case.

Within fifteen days of your 
receipt of this notice, you 

may file

with the Secretary of the 
Commission a brief(1coisf

possible) stating your position on the issues and replying to the

brie oftheGenralCounsel. (Three copies of such brief should

alsoie forwadedoteOfieo Generalal if possible.) The

Genra Counsel's brief and any brief which4 yo ma sut wil rbe

considered by the Commission.befor 
prcedin oavt fpoal

cause to believe a violation 
has ourred.

If you are unable to file 
a responsive brief within 

15 days,

you may submit a written 
request to the Commission 

for an extension

of imein which to file a brief. 
The Commission will not grant

any extensions beyond 20 days.

A finding of probable cause 
to believe requires that 

the

Office of General Counsel attempt for a period of not less than

thirty, but not more than ninety days to settle this matter through

a conciliation agreement.

Should you have any questions, please 
contact Victor Sterling

at (202-) 523-4175. 
/

General Counsel

rinc



83O40J84 7~
FEDERAL ELECTION COMMISSION

WASH INCTON, .C. 20463

Mr. Fred Hervey
P.O. Box 20888
El Paso, Texas 79998

RE: HUE 1309

Dear Mr. Hervey=:

Based on information ascertained in the normal, course of
carrying out its supervisory responsibilities, the Federal Election
Commission, on March 16, 1981, found reason to believe that you had
violated 2 U.S.C. S 441a (a) (1) (A) and instituted an investigation
in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that a
violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General if possible.) The
General Counsel's brief and any brief which you may submit will be
considered by the. Commission before proceeding to a vote of probable
cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an extension
of time in which to file a brief. The Commission will not grant
any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less then
thirty, but not more than ninety days to settle this matter through
a conciliation agreement.

Should you e any questions, please contact Victor Starling
at (202) 523-4175..

pSincerely,
Chre•.Sel

' General Counsel

Encl os ure



"'' RECEIVEDCFFICE OF THlE

FEDERAL ELECTION COMMISSION 82MR6P4 j

March 26, 1982

MEMORANDUM

TO: The Commission

FROM: Charles N. Steel /i

General Counsel

SUBJECT: MUR 1309

~Attached for the Commission's review is a brief stating

~the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief

cc and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of probable

" cause to believe was mailed on March 26, 1982. Following
~receipt of the Respondent's reply to this notice, this Office

will make a further report to the Commission.

Attachments

,, ;.Brief
Letter to Respondent



BEFORE THE FEDERAL ELECTION COMMISSION +

In the Matter of )
) MUR 1309

Fred Hervey)

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

A normal review of reports filed by the Reagan for President :

Committee and the El Paso Citizens for Presidential Selection

revealed that Mr. Fred Hervey contributed $1,000 to each Commnittee.

The Reagan for President Committee is the authorized principal
a

" campaign committee for Reagan and the El Paso Citizens for

~Presidential Selection is an unauthorized single candidate

r committee supporting Reagan. On March 16, 1981, the Commission

:. found reason to believe that Mr. Hervey violated 2 U.S.C.

S 441a(a) (1)(A) and 11 C.F.R. S 110.1(h). On August 5, 1981, Mr.

o Hervey replied acknowledging the contributions, but indicating 
that

~he was told by El Paso Citizens for Presidential Selection that the

excessive contribution was legally permissable.

II. Legal Analysis

2 U.S.C. S 441a(a) (1) (A) prohibits an individual from

contributing in excess of $1,000 to any candidate with respect to

any election. 11 C.F.R. S 110.1(h) allows a person to contribute

to a candidate's authorized committee and to a political committee

supporting the samne candidate, as ong as the contributor does not

give with the knowledge that a substantial portion will be
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contributed on behalf of that candidate for the same election. Mr.

Hervey admits that he was informed that the purpose of El Paso

Citizens for Presidential Selection was to "promote the election of

Ronald Reagan". Therefore, it appears that Mr. Hervey violated 2

U.S.C. S 441a (a) (1) (A) and 11 CFR. S 110.1(h). However, the

violation is mitigated by the fact that the Committee solicited the

contribution from him, indicating that it was permissable,

III. General Counsel' s Recommendation

o? Find probable cause to believe that Mr. Fred Hervey violated

" 2 U.S.C. S 441a (a) (1) (A) and 11 C.F.R. S 110.1(h).

Date

o General Counsel

Attachment
CLetter



~FEDERAL ELECTION COMMISSION
~ WASHINGTON. D.C 2O463

March 26, 1982

Mr. Fred Hervey
P.O. Box 20888
El Paso, Texas 79998

RE: MUR 1309

" Dear Mr. Hervey:

~Based on information ascertained in the normal course of

N carrying out its supervisory responsibilities, the Federal Election
Commission, on March 16, 1981, found reason to believe that you had

V" violated 2 U.S.C. S 441a (a) (1) (A) and instituted an investigation
in this matter.

. After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to

¢D recommend that the Commission find probable cause to believe that a
violation has occurred.

~Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.

~Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if

~possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General if possible.) The
General Counsel's brief and any brief which you may submit will be
considered by the-Commission before proceeding to a vote of probable
cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an extension
of time in which to file a brief. The Commission will not grant
any extensions beyond 20 days.



Letter to Fred Hervey
Page 2
ISUR 1309

A finding of probable cause to believe requires that the

Office of General Counsel attempt for a period of not less than

thirty, but not more than ninety days to settle this matter through

a conciliation agreement.

Should you have any questions, please contact Victor Sterling

at (202) 523-4175.

No

~General Counsel

~Enclosure
Brief

0O
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BEFORE THE FEDERAL ELECTION COMMISSION '

In the Matter of ) ; =
) MUR 1309 :

Fred Hervey ) .
CAm

BRIEF OF FRED HERVEY .

I. Statement of the Case

On or about April 14, 1980, Mr. J. Edward Walsh, Jr., the
Chairman of El Paso Citizens for Reagan, contacted me and
requested that I make a contribution to the Committee. Re and
other local Republican leaders told me that this Committee was
a local Committee which had been formed for the purpose of
helping Republican candidates, including Ronald Reagan. They
further informed me that Mr. Reagan was coming to El Paso and
that they would be helping him with his rally. Exactly how and
for whom the Committee was going to spend its money, I did not
know. All I knew was that there was going to be a rally which
would be attended by Mr. Reagan as well as other Republican
candidates, and that the Committee was going to spend part of
its funds getting voters out to the rally.

I talked with Mr. Walsh and with other leaders of the local
Republican party, and they explained that because El Paso
Citizens for Reagan was a local political action committee, it
would be legally permissible for me to give $1,000.00 to this
Committee, even though I had already given $1,000.00 to the
Reagan for President Committee. Based on the information I
received, I thought that the fact that one committee was local
and one was national made my contribution legal.

In the General Counsel's Statement of the Case, he makes
numerous references to an El Paso Citizens for Presidential
Selection. I have never heard of that committee.

II. Legal Analysis

2 U.S.C. S441a(a) (1) (A) prohibits an individual from con-
tributing in excess $1,000.00 to any candidate with respect to
any election. 11 C.F.R. Sll0.l(h) allows a person to contrib-
ute to a candidate's authorized committee and to a political
committee supporting the same candidate, as long as the con-
tributor does not qive with the knowledqe that a substantial
portion will be contributed on behalf of that candidate for the
same election. As stated previously, I was told that a portion
of the monies raised by the Comittee would be used in arrang-
ing a rally for Ronald Reagan and other Republican candidates.
How much of the money was going to be spent on behalf of Mr.
Reagan, I did not know.

III. Recommendation of Fred Hervey

Find that probable cause does not exist to believe that
Fred Hervey violated 2 U.S.C. S44la (a) (1) (A) or 11 C.F.R.
5110.1 (h).
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August 5, 1581

Mr. Victor Sterling :7; 2.
Attorney at Law
Federal Election Commission
Washington, D. C. 20463

: Re: MUR 1309

. Dear Mr. Sterling:

Y - On or about August 13, 1579, I contributed $1,000 to the
Reagan for President Committee.

During 1580, I was contacted by an Individual who was form-
ing the El Paso Citizens for Reagan Committee to promote the

' election of Ronald Reagan. I was told that it would be a local,
unauthorized committee, that all contributions would be spent

~locally, that the committee was not connected in any way with the
. Reagan for President Committee, and that I could legally make a

contribution of $1,000. On or about April 14, 1580, I made a
contribution of $1,000 to the local committee, believing at all
times that the contribution was legally permissible. I am still

. confused as to how an unauthorized committee works, but I assure
you I had no intention of breaking tany law.

if you need additional information regarding this matter,
please let me know or contact either of my attorneys, Mr. Robert
Zaboroski or Mr. Royal FurlSl,whom I have authorized to repre-
sent me before the Federal Election Commission.

Sincerely,

Fred Hervey
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FEDERAL ELECTION COMMISSION
WASHINGT]ON. DC 20463

MEMORANDUM TO:
FROM:%

DATE:

SUBJECT:

JULY 29, 1981

REFERRAL OF LETTER REGARDING MUJR 1309

The attached letter regarding receipt of a letter
was received in Chairman McGarry's office and then

forwarded to the Secretary of the Counission. It is

provided for your action.

~- ~?)
~ '~1~

~0

*- ~

Attachment:

Letter dated July 27, 1981
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July 27, 1981

Federal Election Commission
Washington, D. C. 20463

Attention: John Warren NcGarry

Re: NIUR 1309

Dear Mr. McGarry:

Tuesday July 21st I received a letter from you dated Mrch
19, 1381. I cannot understand the long delivery time, but
thought I should advise you that I received the letter and
will Investigate the situation and will be back in touch
with you shortly.

Sincerely,

Fred Harvey £r-4

FM/main
"O

0S

O
r i
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FEDERAL ELECTION COMMISSION
WASHINGT"ON, DC. 20463

MEMORANDUM TO:•

FROM:

DATE:

SUBJECT:

MARJORI 1E W. E~M4ONS/JODY CUSTER,e.27

MAY 21, 1981

MUR 1309 -Interim Investigative Report $1, dated
5-20-81; Received in OCS 5-19-81, 2:11

The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11-0O,

May 20, 1981.

There were no objections to the Interim Investigative

Report at the time of the deadline.



Nay 19. 1961

NUNDADU TO: Maerjorie V. IR5~n

FROM Zl~ssa Y. Gr

SUDJZBCT: MUKR 1309

Pleaee have the attached Interim inwatigati. Deport

d~ldistributed to the comi~sasio on a 24 buutr n o-oeti.n basisa.

NThank you.

Attachment

C pakayson: 5-19-81

~cc: Sterling
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BEFORE THE FEDERAL ELECTION COMMIS IQ) . AP ?,

In the Matter of ) ~f

Fred Hervey ) MUR 1309

INTERIM INVESTIGATIVE REPORT *i SENSITIVE
On March 19, 1981, the Commission found reason

to believe that Fred Hervey violated 2 U.S.C. 441a (a) (1) (A)

by contributing $2,000 to Ronald Reagan. A letter was sent

to him on March 19, 1981, but was returned unclaimed.

The letter has been resent and upon receipt of a response,

or lack thereof, a full report and recommendations will

be made to the Commission.

.//1 ."- ,,

Date Cha~Ts N. Steele
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~FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 19, 1981
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Fred Hervey
8000 Big Bend
El Paso, Texas 79904

Re: MUR 1309

Dear Mr. Hervey:

On March 16, 1981, the Federal Election Comumission
determined that there is reason to believe that you

c, violated 2 U.S.C. $ 441(a) (1)(CA) of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The
General Counsel's factual and legal analysis, which

~formed a basis for the Commission's finding, is attached
~~for your information. .

Under the Act, you have an opportunity to demonstrate
~that no action should be taken against you. Please

__submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this

oD matter. Your response should be submitted within ten days
of your receipt of this letter. Where appropriate,

~statements should be submitted under oath.

C In the absence of any additional information which
~demonstrates that no further action should be taken

against you, the Commission may find probable cause to
~believe that a violation has occurred and proceed with

formal conciliation. Of course, this does not preclude
the settlement of this matter through informal conciliation
prior to a finding of probable cause to believe if you so
desire.

The investigation now being conducted will be confiden-
tial in accordance with 2 U.S.C. S 437g(a) (4) (B) and
S 437g(a) (12) (A), unless you notify the Commission in
writing that you wish the investigation to be made public.
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Letter to Mr. Fred Hervey
Page Two

For your information, we have attached a briefdescription of the Commission's procedures for handling
possible violatioins of the Act. If you have any questions,
please contact Victor Sterling, the attorney assigned to
this matter, at (202) 523-4175.

Enclosures

General Counsel's Factual and Legal Analysis
Procedures

Vr



To: The File

From: Victor Sterling
Subject: Returned letter- MUR 1309

The returned letter should be resent to Fred Nervey at the same address

3Mt BJ.CTON COMMISSION
INGTOND.C. 20463

IPOIAGE[ AND FEES PAID

" UNCLA tv Ej
Mr. Fred Her-vey
8000 Big Bend
El Paso, Texas 79904

.q-n
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~FEDERAL ELECTION COMMISSION
~WASHINGTON, D.C. 20463

CERTIFIED MAIL
REURN REcEIPT REQUESTED

Mr. Fred Hervey
8000 Big Bend
El Paso, Texas 79904

re: MUR 1309

Dear Mr. Hervey:

- On , 1981, the Federal Election
Commission determined that there is reason to believe that
you violated section 2 U.S.C. S 441(a) (1) (A) of the Federal

N Election Campaign Act of 1971, as amended ("the Act"). The
~General Counsel's factual and legal analysis, which formed a
~basis for the Commission's finding, is attached for your

information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit

o any factual or legal materials which you believe are relevant
to the Commission's consideration of this matter. Your

T response should be submitted within ten days of your receipt
of this letter. Where appropriate, statementsshould be

C. submitted under oath.

~In the absence of any additional information which
c demonstrates that no further action should be taken against

you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through informae conciliation prior to a finding
of probable cause to believe if you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12)
(A), unless you notify the Commission in writing that you
wish the investigation to be made public.

i ..... • i : /
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Letter to Mr. Fred Hervey
Page Two

For your information, we have attached a brief
description of the Commission's procedures for handling
possible violations0o t eAct. ... If you have any questions,
please contact , the staff member assigned
to this matter, at (202) 523-4175.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures

k



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE March 19, 1981 MUR NO. 1309
STAFF MEMER(S) TL NO.

Donaldson / Sterling
RESPONDENT Mr. Fred Hervey

SOURCE OF MUR: I NT E RNA L LY GE N ERA TE D

SUMMARY OF ALLEGATIONS

~It is alleged that Mr. Fred Hervey violated 2 U.S.C. S 441a(a)

~(l)(A) and 11 C.F.R. S 110.1(h) by contributing in excess of $1,000
to Ronald Reagan. A review of reports filed by the Reagan for

~President and the El Paso Citizens for Presidential Selection
(an unauthorized committee supporting only Ronald Reagan) revealed
that Mr. Hervey contributed $1,000 to each of these committees.

0) FACTUAL AND LEGAL ANALYSIS

~2 U.S.C. S 441a(a)(l)(A) prohibits an individual from contributing

in excess of $1,000 to any candidate with respect to any election.
I11 C.F.R. S 110.1(h) allows a person to contribute to a candidate's

, authorized committee and to a political committee supporting the same

candidate, as long a.s the contributor does not give with the knowledge

0 that a substantial portion will be contributed on behalf of that
candidate for the same election. That a substantial portion of

Mr. Hervey's contribution would be contributed to Ronald Reagan
was clear because the El Paso Citizens for Presidential Selection
was an unauthorized committee supporting only one candidate, Ronald
Reaganv and because the Committee was initially organized under
the name, El Paso Citizens for Reagan. Therefore, it appears that
Mr. Hervey is in violation of 2 U.S.C. S 441a(a)(1)(A) and 11 C.F.R.

S 110.1(h).

RECOMMENDATION

Find reason to believe that Mr. Fred Hervey violated 2 U.S.C.

S 441a(a)(l)(A) and 11 C.F.R. S 110.1(h).



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Mr. Fred Hervey
HUE 1309

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Comumission, do hereby certify that on March 16, 1981

the Commission decided by a vote of 5-0 to take the

following actions regarding MUR 1309:

1. Find REASON TO BELIEVE that
Mr. Fred Hervey violated
2 U.S.C. S 441a(a) (1) (A) and
11 C.F.R. $110.1(h) .

2. Send the letter to Mr. Hervey
as attached to the First General
Counsel's Report dated March 12,
1981.

Commissioners Aikens, Harris, McGarry, Thomson and

Tiernan voted affirmatively in this matter.

Attest:

U

Mar)orle W. Emmons
S etary to the Commission

Received in Office of the Commission Secretary: 3-12-81, 11:02
Circulated on 48 hour vote basis: 3-12-81, 4:00

Date
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Reachb 12, 1981Z

IWIEbI T O: Nu: jon.l W. Is

FR]OM: flissaT. Gar

SUU73CT: IW 1309

, Pleas have the attached First GC leport di/stributed
to the Coim~ss:io on a 48 bour" tally basis. Thahk you.

*



FEDERAL ELECTION COMMISSION1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTALBY OGC TO THE COMMISSION..,

SOURCE OF MUR: INTERNALLY

W : /111: ... ..

MUR * 1309
STAFF MEM'BER (S)

Donaldson

GENERATED

RESPONDENT'S NAME:

RELEVANT STATUTE:

INTERNAL REPORTS CHECKED:

Mr. Fred Hervey

2 U.S.C. S 441a(a)(l)(A)
11 C.F.R. S 110.1(h)

Reagan for President Committee
El Paso Citizens for Presidential
Selection

FEDERAL AGENCIES CHECKED: n/a

SUMMARY OF ALLEGATIONS

A normal review of reports filed by the Reagan for President

Committee and the El Paso Citizens for Presidential Selection

revealed that Mr. Fred Hervey contributed $1,000 to each Committee.

(Attachment I) The Reagan for President Committee is the authorized

principal campaign committee for Reagan and the El Paso Citizens for

Presidential Selection is an unauthorized single candidate committee

supporting Reagan. Mr. Hervey appears to have violated 2 U.S.C.

S 441a(a)(l)(A) and 11 C.F.R. S 110.1(h) by contributing in excess

of $1,000 to Ronald Reagan.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 441a(a)(l)(A) prohibits an individual from contributing

in excess of $1,000 to any candidate with respect to any election.

11 C.F.R. S 110.1(h) allows a person to contribute to a candidate's

authorized committee and to a political committee supporting the same

candidate, as long as the contributor does not give with the knowledge

that a substantial portion will be contributed on behalf of that

candidate for the same election. That a substantial portion of

Mr. Hervey's contribution would be contributed to Ronald Reagan

was clear because the El Paso Citizens for Presidential Selection

l



- 2-

was an unauthorized committee supporting only one candidate,
Ronald Reagan; and because the Committee was initially
organized under the name, El Paso Citizens for Reagian.
Therefore, it appears that hr. Hervey is in violation of
2 U.S.C. S44la (a) (1) (A) and 11 C.F.R. SllO.l(h). (We
are not pursuing the recipient committees in this matter
because they are not required to keep composite records
of all contributors to committees supporting Reagan.
Furthermore, they are not affiliated committees.)

RECOMM4ENDATION

1. Find reason to believe that Mr. Fred Hervey violated
2 U.S.C. S44la(a) (i) (A) and 11 C.F.R. 110I(h).

2. Send the attached letter to Mr. Hervey.

Attachments

1. Referral from RAD2. Proposed letter to Respondent with attachments

i i!ii: i i '



-a LYSIS REFERRA~

....
TO: Office of General Counsel
THROUGH: STAFF DIRECOR .

L SHEET FO Dn U_ s• , .t W

ANALYST

SECTION CHIEF Irene Ailed{ -;
COMPLIANCE REVIEW h'r

A.SSiSTANT sTrAFF Di TR O EPOrs AALYSSS

INDIVIDUAL:

ADDRESS:

Mr. Fred Hervey8000 Bitg Bend
P.O. Box 9697
El Paso, TX 79904 & 79987

- ALLEGATION(S): OITE:

Contributions to authorized cosmittee, ($1,000)c- and to unauthorized single candidate coiwittee,
($1,000) supporting same candidate; same election.

tDATE INITIATED: 10/6/80

A TTA CHMtENT(S)
2 U.S.C. 441a(a)(1) &

11 C.F.R. 110.1(h)

r-, !U Normal review
RESULTS OF REVIEW:

0 Special project 0 Other A TTA CHM £,\7

A TTA cT"MENT

Statement of Organization received 4/21/80 (El Paso Citizens)Statement of Organization amenchuent received 6/9/80 (El Paso Citizens)

Schedule A for itemized contributions for El Paso Citizens
Schedule A-P for itemized contributions for Reagan for President

REASON(S) FOR REFERRAL: A TTA CHMENT

Mr. Fred Hervey has contributed to the Reagan for President Conumittee, (authorized principalcampaign commnittee), and to the El Paso Citizens for Presidential Selection, (an unauthorized
single candidate committee supporting Reagan). The total amount of the contributions is
$2,000. This appears to be in violation of 2 U.S.C. 441a(a)(1) and, specifically, 11 C.F.R.
Part 110.1(h).

OTHER RELEVANT INFORMATION: ATTACIHMENAT

DATh

FROM:
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3 June 1950
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Theses J. Uslbort
Aosistant Staff Diteeto:
Reportos alysis DiIS.loS
Federal 31ec tioes Ceinlaoion
Usoings. D. C. 20463

Ref erenee: Stotemo est O5 @8omiatios

Sear Kr. Uaselberst:

Joe Walsh, Chaitma of 31 Paso Citaeoss for heas.u
cootacted Chadwick 3. Oor.oon the 3:d ef Juoemo
said subject of letter dated 22 Nay 1980. ideati-
fication no. C990024@4 in reference to the State-
mest of Organisatiom.

In accordance with your request, change the poll-
tics1 comittee mne fiom *31 Paso Cit;ess forReagns to "El Paso Citisens for Presidential Selectios."

For your infotuation, the coumttee is mow defunct.
A termination report will be mailed by the end of
June 1980.

Deane C. H

Treasurer
El Paso Citizens for Reaan

JW/jas
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) FEDERAL ELECTION COMMISSION
S WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Fred lervey
8000 Big Bend
El Paso, Texas 79904

re: MUR 1309

Dear Mr. Hervey:

On , 1981, the Federal Election
Commission determined that there is reason to believe that
you violated section 2 U.S.C. S 441(a) (1) (A) of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's consideration of this matter. Your
response should be submitted within ten days of your receipt
of this letter. Where appropriate, statement should be
submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
you, the Commission may find probable cause to believe that
a violation has occurred and proceed with formal conciliation.
Of course, this does not preclude the settlement of this
matter through information conciliation prior to a finding
of probable cause to believe if you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a) (4) (B) and S 437g(a) (12)
(A), unless you notify the Commission in writing that you
wish the investigation to be made public.

For your information, we have attached a brief
description of the Commissions s procedures for handling
possible violations of the Act. If you have any questions,
please contact Susan Donaldson, the staff member assigned
to this matter, at (202) 523-4175.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE_________MUR NO. 1309
STAFF MEMBER(S) & TEL. NO.

Dornaldson
RESPONDENT Mr. Fred Hervey

SOURCE OF MUR: I NT ER NA L LY G EN E RAT ED

SUMMARY OF ALLEGATIONS

It is alleged that Mr. Fred Hervey violated 2 U.S.C. S 441a(a)
~(l)(A) and 11 C.F.R. S 110.1(h) by contributing in excess of $1,000

Nto Ronald Reagan. A review of reports filed by the Reagan for
President and the El Paso Citizens for Presidential Selection

q.(an unauthorized committee suppoporting only Ronald Reagan) revealed
that Mr. Hervey contributed $1,000 to each of these committees.

' FACTUAL AND LEGAL ANALYSIS

0 2 U.S.c. s 441a(a)(l)(A) prohibits an individual from contributing
~in excess of $1,000 to any candidate with respect to any election.

11 C.F.R. S 110.1(h) allows a person to contribute to a candidate's
Oauthorized committee and to a political committee supporting the same

candidate, as long as the contributor does not give with the knowledge
PO that a substantial portion will be contributed on behalf of that
cO candidate for the same election. That a substantial portion of

Mr. Hervey' s contribution would be contributed to Ronald Reagan
was clear because the El Paso Citizens for Presidential Selection
was an unauthorized committee supporting only one candidate, Ronald
Reagan; and because the Committee was initially organized under
the name, El Paso Citizens for Reagan. Therefore, it appears that
Mr. Hervey is in violation of 2 U.S.C. s 441a(a)(l)(A) and 11 C.F.R.
S 110.1(h).

RECOMMENDATION

Find reason to believe that Mr. Fred Hervey violated 2 U.S.C.
S 441a(a)(l)(A) and 11 C.F.R. S 110.1(h).
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TO: Office of General Counsel

THROUGH: STAFF D1RECTOR

FROM:

ANALYSIS REFERRAL SHIEET FOR

ANALYST

SECTION CHIEF

INDIVIDUALS

Irene A11ew

COMUANCE R.EVIEW
ASSISTANT STAFF DEFo FOR s REPORTS sNL

INDIVIDUAL:
ADDRESS:

Mr. Fred Hervey8000 Big Bend
P.O. Box 9697
El Paso, TX 79904 & 79987

ALLEGOATION(S): CITE:

Contributions to authorized comuittee, ($1,000)and to unauthorized single candidate couunittee,
C' ($1,000) supporting same candidate; same election.

1N DATE INITIATED: 10/6/80

A 77A CHMENITSD
2 U.S.C. 441a(a)(1) &
11 C.F.R. 110.1(h)

0 Spca project 0 Other

oRESULTS OF REVIEW:

Statement of Organization received 4/21/80 (El PasoStatement of Organization amendment received 6/9/80

Schedule A for itemized contributions for El Paso CitizensSchedule A-P for itemized contributions for Reagan for President

REASON(S) FOR REFERRAL: A TTA CHMENT

Mr. Fred Hervey has contributed to the Reagan for President Conumittee, (authorized principalcampaign committee), and to the El Paso Citizens for Presidential Selection, (an unauthorized
single candidate conmmittee supporting Reagan). The total amount of the contributions is
$2,000. This appears to be in violation of 2 U.S.C. 441a(a)(1) and, specifically, 11 C.F.R.
Part 110.1(h).

OTHER RELEVANT INFORMATION: ATTACHMENT :,

....zz

tU Nonnal evtew

C

AT7AIIMENT

A TTA CHMENT

Citizens)(El Paso Citizens)

- m.
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MD ATTACHMENT 2

~

K." '""IVE l

~ A,

.., .- . , , 
. . "e. ., %

• - I ,, • I-_ v ' .

J PMiO

SJuno 19O0

Thomas J. UasellhorotAooistaut Staff Direetor
Reporto Amealysis Siwieom
Federal UlectiomP Coomiesiom
3aohimjtoa, S. C. 24~3

ef eroeoe Itmemat of @rtami88tiom

Dear mr. laselhoret:

Joe galsh, Chairmam of I31 Pase C1itiaoe fo eagao818,contaeod Clhadvick 13. Slore em the 3rd of Jamo emsaid subject of letter dated 22 lily 1960, idoet-fiation me. C9!90021404 i reference to thie Stteo
meat of Orjaniaatio.

Km accordace vith your request, chas80 the poli-tical committee maine from 3i1 Paso Citiaems forisaga to "El Faso Citimems for IPreoidestial Seletiom."

For your imformatioa, the committee is mow defanct.£ termimatios report will be mailed by the sad of
June 11,80.

Deans C. Mi1
Treasurer
El Po Citigens for Reagaa

JVljas
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