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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463

October 16, 1980
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FEDERAL ELECTION COMMISSION

| g . WASHINGTON. D.C 20463
Y/

o> October 16, 1980

CERIIFIED HAIL
A RHCETPT REQUESTED

Robert Moore, Executive Director
National Revublican Senatorial

~rrrr Y e

Massachusetts Avenue, HN.E.
lashinaton, D.C. 20001

been notified, via mailgram, of the
that there is no reason to believe
Campalign Committee; Midcontinent Broadcasting
Flovd violated any provision of the Federal

Act of 1971, as amended.

for vour information 1s a copy of the General
s Report which was presented to the Commission, by the
of General Counsel, prior to its determination.

Federal Election Campaign Act allows a complainant to
judicial review of the Commission's dismissal ©f this
See 2 U.S.C. § 437g(a)(8).
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

S October 16, 1980

S T T SARATT
GEREENEED 1

I
RETURN RECEIPT REQUESTLD

Adrian Roberts, Esquire
Lohnes, and mlbertson
Connecticut

5 S e ™
.._x.u‘u.\..)n; Lisice

Re: MUR 1285

Mr. Roberts:

have previously been notified, via mailgram, of the
sion's determination that there 1s no reason to believe
clients, the Midcontinent Broadcastina Company and

Floyd, viclated any provision of the Federal
Campaican Act of 1971, as amended.

on 1s a copy of the Ceneral
Commission, by
determination.

> please Caroclyn Weedetr
memnber assigned to this matte 202)523-4529.

any questions, pl
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BEFORE THE FEDERAL ELECTION CCMMISSION

In the Matter of )
)

Midcontinent Broadcasting, )
et al. )

CERTIFICATION

I, Marjorie W. Emmans, Recording Secretary for the Federal
Election Cammission's Executive Session on October 15, 1980, do
hereby certify that the Commission decided by a vote of 6-0 to
take the following actions in MUR 1285:

1. Find no reason to believe that Midcontinent
Broadcasting, Joseph Floyd, and the McGovern
Campaign Committee violated 2 U.S.C. §44lb(a).

Close the file.

5, A W P AV G 7 o 3 ol <

Marjorie W. Emmons
Secretary to the Camnission




MEMORANDUM
FROM: MARJORIE W. EMMONS/MARGARET CHANEY ‘47¢¢f/
DATE: OCTOBER 14, 1980

SUBJECT: COMMENTS REGARDING MUR 1285

Attached is a2 copy of Commissioner Reiche's
vote sheet with comments regarding MUR 1285.

Commissioner Friedersdorf submitted an objection to

MUR 1285 and the matter will be placed on the Amended Agenda

£
Lor




43 HOUR TALILY SHEES

FEDERAL ELECTION COMMISSION

1325 A STREET N WV
MASHINCTON DC. 20463

Date and Time Transmitted: THURSDAY, 10-9-80
COB

o

e
Commissioner FRIEDERSDORF, AIXENS, TIZRNAN, M&GARRY, REZSEE, HAFRRIS

-

o

RETURN TO OFFICZ OF COMMISSION SECRETARY 3Y: FRIDAY, OCTOBER,10, 1980
TUB e

iz
MUR No. 1285 - First General Counsel's Report dated !.‘9-9-89:

{ approve the reccmmendation

[ object t0 tne recommendation

COMMENTS: _ = e iia Lo Aaz

[
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SELATTADY




FEDERAL ELECTION COMMISSION
S o

W

MEMORANDUM TO: CHARLES STEELE ‘01

FROM: MARJORIE W. EMMONS/MARGARET CHANEY K 77>{<
DATE: OCTOBER 10, 1980
SUBJECT: OBJECTION - MUR 1285 - First General Counsel's

Report dated 10-9-80; Received in OCS 10-9-80,

3:03

The above-named document was circulated on an
:45, October 9, 1980.
dersdorf submitted an objection at
12:59,; October 10, 19280;
matter will be discu in executive

session on Wednesday, October 1980.




October 9,11980

MEMORANDMM TO: Marjorie W. Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 1285

Please have the attached First GC Report distributed

to the Commission don an expedited basis. Thank you.




K RALL ELECTION COMMISSION .
1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR 1285
BY OGC TO THE COMMISSION /&~ / §L DATE COMPLAINT RECEIVED
BY OGC August 28, 1980
STAFF MEMBER - Carolyn Weeder

COMPLAINANT'S NAME: Robert Moore, Executive
National Republican Senatorial Committee
=
RESPONDENTS' NAMES: Midcontinent Broadcasting c
Joseph Flovd, President of
Midcontinent Broadcasting
McGovern Campaign Committee
RELEVANT STATUTES: 2 U.S.C. § 441b(a)
2 U.S,.€. § 431/(9) (B)i(1)
11 C.FR. § 100.7(b) (2)

INTERNAL REPORTS CHECKED: Closed MURs 486, 657, 819,

FEDERAL AGENCIES CHECKED: MNone

SUMMARY OF ALLEGATIONS

On August 28, 1980, Robert Moore, Fxecutive Director of the
National Republican Senatorial Committee, filed a complaint al-
leging that Midcontinent Broadcasting (KELO-TV, Sioux Falls,

South Dakota); Joseph Floyd, President of Midcontinent Broad-
casting and the McGovern Campaign Committee may have violated

2 U S.C. § 441b(a). Specifically, the complainant alleges that
the Midcontinent Broadcasting made a prohibitted corporate contri-
bution by deviating from its regularly scheduled programming to
broadcast an additional edition of the news program "Face the
Nation" which featured Senator George McGovern.

Complainant further alleges that Joseph Floyd also viclated
2 U.S.C. § 441b(a) in that he was responsible for the broadcasting
of the additional edition.

Accordingly, complainant alleges that the McGovern for
Senate Committee may have violated 2 U.S.C. § 441lb(a) by "accepting"
the corporate contribution of the additional broadcast.

The Commission notified respondents of the allegations.
The Office of General unsel received responses from Robert Rauer,
counsel for the Govern Campaign Committee, and from L. Adrian
Roberts, counsel for Midcontine Broadcasting and Joseph Flovd,
which are included as ! 1chmen 2 and 3, respectively.




An analysis of the activity complained of follows.
ITI. FACTUAL AND LEGAL ANALYSIS

The FECA addresses the issue of expenditures for the
broadcasting of news stories, commentaries, or editorials at
2 U.S.C. § 431(9) (B) (i). This provision specifically exempts
from the definition of an expenditure "any news storv, com-
mentary or editorial distributed through the facilities of
any broadcasting station, newspaper, magazine, or other
periodical publication, unless such facilities are owned
or controlled by any political party, political committee,
or candidate,"l/

Further, the reculations at 11 C.F.R. § 100.7(b) (2) also
allow for exemption of such expenditures as contributions:

Any cost incurred in covering or carrying a
news story, commentary, or editorial by any
broadcasting station newspaper, magazine, or
other periodical publication is not a contribution
unless the facility is owned or controlled by any
political party, political committee, or candidate,

is not a contribution.

Complainant has not demonstrated that the broadcast in
question was not a news story, commentary, or =ditorial. In
fact complainant acknowledges that the initial broadcasting
of the program at its "regularly scheduled" time is not in
violation of 2 U.S.C. § 441b in that "these brcadcasts [shown
at the "usual" time] are normally exempt as a bona fide news
broadcast."2/

However, complainant suacests that the additional broad-
casting of the same proaram, "in an entirely different time -
frame and categorv" than its regularly scheduled time, should
be considered violative of 2 U.S.C. § 441b.

/

Complainant does not of= ! any ity than the
continent Broadcas Jy & porati broad-
ting facilities.

id

1

-
1L

M
<

See comvlaint, »




The re-brecadcastina of a news program does not alter its
classification as a news broadcast. Further, no provision of
the FIECA restricts the freauency that a particular news proaram
can be broadcasted befeore it is considered as a ccentribution or
ocxpenditure. Thus, the fact that Midcontinent Froadcastina
and/or Joseph Floyd broadcasted an "extra edition" of the
proagram deoces not mococt the exemption afforded to such proarams.

Commission has considered the exemption afforded by

U8nt € 43LE)IEB)ICL) AN S = € ceéses.? Spmecifically,
MURs ) € 8190, 657 : 11 this same issue. For
example in MUR 48 -he mission determined that newspaper
article s) 3 deral candidates during the
time of theil ampaigns fell within the exemption. In MUR 819,
the Com sion @ nined th e broadcasting of a special
documentary which featured a cific conaressman and which aired
on three dates was 1 ontril icn and/or expenditure by the

Similarily n MUR 657, the Ci ission determined that
roadcasting < in edit al endorsi } S fic senatorieal
was not ¢ Ibu ] ' Further,
radcasting

LRl
show's

the Mation"
h 1s not
the Cffice
find no
Josenh

)5 C

facilities

nartyv,




RECOMMFNDATIONS

l. Find no reason to believe that Midcontinent Broadcastina,
Joseph Floyd, and the McGovern Campaign Committee violated
2 U.S.C. § 441b(a).

2. Glose the file.

Attachments

Complaint (2 pages)

Response from McGovern Campaion Committee

Response from Midcontinent Proadcastina and
(4 pages)
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United States of America !
Before The 80 AUC 28 PI2 :

; FEDERAL ELECTION COMMISSION
|
ROBERT MOORE, EXECUTIVE DIRECTOR
NATIONAL REPUBLICAN SENATORIAL
i COMMITTEE
1227 Massachusetts Avenue, N.E.
Washington, D.C. 20001
' Complainant,
]

V. : Complaint

¢ 82any g

"MIDCONTINENT BROADCASTING : MUR
‘KELO-TV
" Sioux Falls, South Dakota,

8¢

'and

"JOSEPH FLOYD, PRESIDENT
MIDCONTINENT BROADCASTING
Sioux Falls, South Dakota

i

‘and
jMCGOVERN CAMPAIGN COMMITTEE
'/P.0. Box 1980

| Sioux Falls, South Dakota 57102

Respondents.
COMPLAINT

Robert Moore, being duly sworn deposes and complains
.:of the above Respondents as follows:
I. That he is reliably informed of the facts alleged
'in this complaint by persons who observed the events described
Iland whose names will be disclosed to the Commission if necessary.
II. That on Sunday, August 17, 1980, television station
lEKELO—TV of Sioux Falls, South Dakota carried, as their regularly
|| scheduled program, an issue of "Face the Nation", a C.B.S.
ll network production,
III. That such program featured Senator George McGovern
g%as the speaker and no complaint is lodged concerning that portion
:which was regularly scheduled since these broadcasts are normally

!exempt as a bona fide news broadcast.

Ahachment |
([ peac ')
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IV. Contrary to the usual, normal and stated broadcasting
Iprocedures, however, the respondent, KELO-TV, for the first
time known to informants, interrupted reqularly scheduled
Iprogramminq to run an extra edition of this issue of "Face the
Nation" in an entirely different time-frame and category.
V. That your complainant believes that such deviation
| from nor%al practice results in a prohibited corporate contribution
(See: A.O0. 1976-86) by respondent television broadcasting
corporation and that your complainant believes that the same was
due to the actions of respondent Joseph Floyd, President of such
corporate respondent and a known advocate of the respondent
McGovern Campaign.
VIi. That such corporate contribution is illegal and

improper under the Federal Election Campaign Finance Act and

the requlations of the Federal Election Commission.

hOBﬁéT MEORE ’

| DISTRICT OF COLUMBIA
I SS:
HCITY OF WASHINGTON

!

On this Q?'kday of August, 1980, personally appeared
fi
| Robert Moore, who being duly sworn and recognizing the penalties

HOf perjury under 18 U.S.C. 1001 did swear that the above facts
1
lilwere true and correct to the best of his knowledge and belief,

1 - ¥ . - .

"and were based upon information and belief obtained from reliable
isources whose names will be divulged on request of the Federal
 Election Commission.

ﬂ (ZEb“NMR El Li)fvﬁrti

Notary Public, District of Columbia

_:Prepared by: hu? ' ' - A

| James F. Schoener
' Jenkins, Nystrom & Sterlacci, P.C.
2033 M Street, N.W., Suite 504
Washington, D.C. 20036
1 (202) 293-2505
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RoOBER1T F. BAUER
SUITE 406
1101 SEVENTEENTH STREET NW
WASHINGTON DC 20036
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Mr. Charles Steecle Law e
September 25, 1980 ROBERT F. BAULER
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It is evident frcm
hat the additicnal "Face the
ibe an illegal corporate contri

As the complaint of the NRSC it el fore, without any
foundation whatsoever in the Act or Rem tions, the McGovern
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Federal Election Commission
September 26, 1980
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September 26, 1980

Federal Llection Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Robert Moore, Executive Director, National
Republican Senatorial Committee versus Midcontinent
Broadcasting and Joseph Flovd, President,
Midcontinent Broadcasting and McGovern Campaign
Committee; MUR 1285

Ms. Carolyn Weeder

This letter will reply, on behalf of Midcontinent

Broadcasting Co. and Joseph L. Floyd, to the above-referenced
complaint.

The factual background of this matter is as follows.
Station KELO-TV, a CBS affiliate in Sioux Falls, South Dakota,
regularly carries the CBS program, Face The Nation, at 11:00 p.m.
weekly on Sunday evenings. When the station learned that
Senator McGovern was to be interviewed on the August 17, 1980
edition of that program, it was decided to air the program
at 3:00 p.m. on August 17. This decision was based solely
upon the station's news judgment that an interview on
national television with a member of Congress from South Dakota
was especially newsworthy to residents of South Dakota and
should be carried in a more desirable time period. No
consideration whatsoever was given to the question of whether
Senator HcGovern;s appearance would aid or hinder his campaign
for re-election. / The decision was also made not to delete

_ B ~the scheduling decision was made, the
interview n t taken Dlamﬁd‘hm £1lpyd .and the station
could know whether it would turn dut ‘favorably or un-
favorably from Senator McGovern's standpoint.




Federal Election Commission
September 26, 1980
Page Two

the program in its regularly 12eduled 11:00 p.m. time slot
because there was insufficient time to publicize the 3:00 p.m.
broadcast in the local TV Guide or in the local newspaler.
Fhus, to have eliminated the 11:00 . broadcast would have
been a disservice to viewers who were unaware of the 3:00 p.m.
broadcast.
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IFederal Election Commission
September 26, 1980
Page Three

"Because of the importance of an upcoming
election, networks or stations sometimes
increase the length of regularly scheduled
news interview programs featuring one or
more candidates. They also mav change the
times at which the programs are broadcast
in order to reach larger audiences. Unless
there 1s evidence that a station's or net-
work's decision to lengthen the program
or change its time period was unreasonable
or made in bad faith, the program does not
loose its news interview exemption. A broad-
caster may 'in the exercise of its good faith
news judgment, lengthen a "bona fide news
;ntervi:w" without destroying the exemption
i * Also, the mere change in
h would other-
does not remove
broadcast in
scheduled time
(The Law of
sting,
p. 36366-
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casts news, 1 '.; news interview at other than regularly
scheduled times.
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understandable
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Federal Election Commission
September 26, 1980
Page Four

However, we believe that the FEC's own
consequences by specifically excluding
of a "contribution" "Any cost incurred
a news story, commentary, or editorial
station, newspaper, magazine, or other
" (Section 100.7(b) (2)).

rules wisely avoid such
from the definition
in covering or carrying
by any broadcasting
periodical publication

For all of the above reasons, Midcontinent Broadcasting

and Joseph L. Floyd respectfully request that you dismiss
complaint.

Respectfully submitted,

*»Im

MIDCONTINENT BROADCASTING
and JOSEPH L. FLOYD

Co.

Br'j_/‘ = AM

Adrian Roberts, Esguire
Dow, Lohnes & Albertson
1225 Connecticut Avenue,
Washington, D.C. 20036

N.W.

Their

Adrian Roberts

Attorney




MIDCONTINENT BROADCASTING COMPANY
PHILLIPS AT 13™H ST. SIOUX FALLS, 5.D. 57102
TELEPHONE 605-336-1100

1D DELIVERED
P26 P3: 42

Federal Election Commission
Washington, D.C. 20463

RE: Robert Moore, Executive Director, National
Republican Senatorial Committee versus Midcontinent
Broadcasting and Joseph Floyd, President,
Midcontinent Broadcasting and McGovern campaign
Committee; MUR 1285

Attention: Ms. Carolyn Weeder

Gentlemen:

On behalf of Midcontinent Broadcasting Co. and Joseph L. Floyd.

respondents in the above-referenced complaint, please be advised
that Dow, Lohnes & Albertson will represent those two respondents
and are authorized to receive anv notifications and other
communications from the Commission. L. Adrian Roberts (862-8051)
and Charles J. McKerns (862-8048) of that firm will have

primary responsibility

A copv of the firm's letterhead is attached hereto.
Respectfully submitted,

MIDCONTINENT BROADCASTING CO.
and JOSEPH L. FLOYD

Date September 8, 1980 <B,

Joseph™t= ovd, Imdividual
and as President for
Midcontinent Broadcasting Co.
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DOW, LOHNES & ALBERTSON

1228 CONNECTICUT AVENUE

WASHINGTON, D. C. 20036

BOSEPZ6 P3: 42

Federal Flection Commission
1325 K Street,
Washington, D.C.

. Attention: Ms. Carolyn Weeder




Law OFFICES

ROBERT F. BAUER

Crpne SUITE 406
J SEP?5 p 5 91 101 SEVENTEENTH STREET, N.W

WASHINGTON. DC 20036 (202) 296-0555

September 25, 1980

Mr. Charles Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C.
MUR 1285
Dear Sir:

On August 28, 1980, the National Republican Senatorial
Committee (NRSC) filed a complaint alleging violations of the
Act by the following parties: 1) the McGovern Campaicgn Commit-
tee ("the Committee"); 2) MidContinent Broadcasting (including
KELO-TV, its station in Sioux Falls, South Dakota); 3) Joseph
Floyd, President of MidContinent Broadcastinc. The complaint
alleced that, by virtue of a special showing of the CBS "Face
the Nation" news interview proagram featurina Senator McGovern
on Aucust 17, 1980, MidContinent Broadcasting and its President
had made, and the McGovern Campaicn Committee had accepted, an

illecal corporate contribution. The McGovern Campaian Committee
contends that this complaint is wholly without merit, and should
be immediatelv dismissed.

It is noted here first that Counsel to the NRSC has informed
the Committee that the NRSC wishes now to withdraw its complaint
on this matter. Accordina to NRSC Counsel, a reauest to withdraw
was orally communicated by him to FEC staff. Staff at the FEC
has also informed the Committee, however, that this request does
not relieve the Commission of its obligation to take some action
on the complaint. Accordincly, while NRSC has evidently concluded
that its own complaint is without merit, the McGovern Campaign
Committee wishes to register here, for the record, its concurrence
in that point of view.

The "Face the Nation" proa rram in guestion constituted a
bonafide news storv, and as such its broadcast was exempt from
the contribution and expenditure limitations of the Act Speci-
fically, §431(9) (B) excludes £from the definition of "expenditure":

"any news storv, commentary, or editorial distributed
throuch the facilities of anv broadcasting station,
newspaper, macazine, or other periodical publication,
unless such facilities are owned or controlled by any
political party, political committee or candidate"

See also §100.7(b) (2) and Equ 8(b) (2) which exempt such
news programming frem the definitions of "contribution" and
"expenditure", respectivelyv.




Charles Steele
1980

AW

Mr.
September 25,
Page 2

OFFICES

ROBERT F. BAUER

It is evident from these provisions of the Act and Regulations

that the additional "Face the Na

be an illegal corporate contribu

As the complaint of the NRSC is,

foundation whatsoever in the Act
Campaign Committee requests that

C?e

/ \Obt_ rt

tion" broadcast of KELO-TV cannot
tion or expenditure.*

therefore, without any
or Reculations, the McGovern
it be immediately dismissed.
Ay 7trul‘ vours,

e

F

.r’

//

Bauer
Counsel for the
McGovern Campaign Committee

* Tn support of its position,
which is wholly inapposite.
of whether a billboard companv
the normal course of its busine
billboard advertisement
writing by a corporation
related, of course,
broadcast news stories or

—~

to

o |

Advisorv Opinion 1976-86,
addresses the cguestion
provide a discount, outside
the display of a political
candidate. The under-
materials is in no way
iischarae of its duty to
in the public interest.
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ROBERT F. BAUER
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MS. CAROLYN WEEDER
General Counsel's Office

Federal Election Commission
MESSFNGER 1325 K Street, N.W.
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SUITE 406
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WASHINGTON, DC. 20036 50 SEP ” P IZ ol 596‘0555

September 15, 1980

Ms. Carolyn Weeder
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
RE: MUR 1285
Dear Ms. Weeder:

This letter confirms that I am authorized to represent
the McCovern Campaign Committee in the above captioned matter.

We will be responding shortly to the complaint filed
Aucust 28 by the National Republican Senatorial Committee.

Very truly vours,

Robert F. Bauer




ROBERT F. BAUER
PAYTE 406

1101 SEVENTEENTH STREET N w
WASHINGTON DC 20036

Ms. Carolvn Weeder

Federal Election Commission
1325 K Street, N.W.
Washinaton, D.C. 20463




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

August 29, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

McGovern Campaign Committee
P. 0. Box 1980
Sioux Falls, South Dakota 57102

Re: MUR 1285

Dear Sir or Madam:

This letter is to notify you that on August 28, 1980
the Federal Election Commission received a complaint which
alleges that your Committee may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint 1s enclosed. We have numbered this matter MUR
1285 . Please refer to this number in all tuture correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. 1f no response 1s
received within 15 days, the Commission may take further action
based on the available i1nformation.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(Ll2)(A) unless you notity

the Commission 1in writing that you wish the matter to be made
public.

1t you intend to be represented by counsel 1n this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications trom the Commission.




McGovern Campaign Committee
Page Two

I1f you have any questions, please contact Carolyn Weeder,
staff member assigned to this matter at (202) 523-4529,

your information, we have attached a brief description of
Commission's procedure for handling complaints.

rles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

August 29,

CERTIFIED MAIL

M Robert Moore

Executive Director

National Republican Senatorial
ommittee

227 Massachusetts Avenue, N.E.
Washington, D. C. 20001

(V7 IS 9 i o i (VIR

Dear Mr. Moore:

tter is to acknowledge receipt of vyour

August 27, 1980, against Midcontinent
Joseph Floyd, and McGovern Campaign

ich alleges violations of the Federal

1 aign laws. A staff member has been

ssigned to analyze vour allegations. The respondent(s)

i be notified of this complaint within 5 days and a

ecommendation to the Federal Election Commission as to

o

5}

—
-
=

WO T -

w this matter should be initially handled will be made
vs after the respondents' notification. You will
1fied as scon as the Commission takes final action
complaint. Should you have or receive any additional
information in this matter, please forward it to this office.
For your information, we have attached a brief description
of the Commission's procedures for handling complaints.

oo g Sl
50

Sinc

General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20463

August 29, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Joseph Flovd
President

Midcontinent Broadcasting
Sioux Falls, South Dakota

Re: MUR 1285
Dear Mr. Flyod:

This letter is to notify you that on August 28, 1980
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1285 . Please refer to this number in all future correspendéence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential 1n accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
vlease advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions ana other communications from the Comnission.




Mr. Joseph Floyd
Page Two

If you have any questions, please contact Carolyn Weeder,
the staff member assigned to this matter at (202) 523-4529.
For your information, we have attached a brief description of
the Commission's procedure for handling complaints.

Steele
General Counsel

Enclosure

1. Complaint
2. Procedures
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FEDERAL ELECTION COMMISSION

WASHINGTON, DT 20453

August 29, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Midcontinent Broadcasting
KELO-TV
Sioux Falls, South Dakota

MUR 1285
Dear Sir or Madam:

This letter is to notify you that on August 28, 1980
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1285. Please refer to this number in all future correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this matter. Your response must be subniltted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Coanission may take [urther action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this natter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and. § 437g(a)(1l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
ticns and other communications from the Comnission.
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Midcontinent Broadcasting
Page Two

If you have any questions, please contact Carolyn Weeder,
staff member assigned to this matter at (202) 523-4529.
your information, we have attached a brief description of
Commission's procedure for handling complaints.

knclosure

1. Complaint
2 Procedures
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RECEIVE

United States of America

Before The 30 AUC28 Pl
FEDERAL ELECTION COMMISSION
ROBERT MOORE, EXECUTIVE DIRECTOR
NATIONAL REPURLICAN SENATORIAL
COMMITTEE
227 Massachusctts Avenue, N.E.
Washinaton, D.C. 20001
Complainant,
v : Complaint
MIDCONTINENT BROADCASTING
KELO-TV
Sioux Falls, South Dakota,
and
JOSEPH FLOYD, PRESIDENT
MIDCONTINENT BROADCASTING
Sioux Falls, South Dakota
and
MCGOVERN CAMPAIGN COMMITTEE
P.0O. Box 1980
Sioux Falls, South Dakota 57102

Respondents.
COMPLAINT

Robert Moore, being duly sworn deposes and complains
of the above Respondents as follows:

[. That he is reliably informed of the facts alleged
in this complaint by persons who observed the events described
and whose names will be disclosed to the Commission if necessary.

IT. That on Sunday, August 17, 1980, television station
KELO-TV of Sioux Falls, South Dakota carried, as their reqularly
scheduled program, an issue of "FFace the Nation", a C.B.S.
network wproduction,
III. That such program featured Senator George McGovern
as the speaker and no complaint is lodged concernina that portion
which was reqgularly scheduled since these broadcasts are normally

exempt as a bona fide news broadcast.




IV. Contrary to the usual, normal and stated broadcasting
procedures, however, the respondent, KELO-TV, for the first
time known to informants, interrupted regularly scheduled
programming to run an extra edition of this issue of "I'ace the
Nation" in an entirely different time-frame and category.

V. That your complainant believes that such deviation
from normal practice results in a prohibited corporate contribution
(See: A.0. 1976-86) by respondent television hroadcasting
corporation and that your complainant believes that the same was
due to the actions of respondent Joseph Floyd, President of such
corporate respondent and a known advocate of the respondent
McGovern Campaign.

VI. That such corporate contribution is illegal and

improper under the Federal Election Campaign Finance Act and

the requlations of the Federal Election Commission.

)

/ / /
ol J Wyrga~—
ROBE

T MOORE
DISTRICT OI' COLUMBIA
582

CITY OF WASHINGTON

On this g?“ day of August, 1980, personally appeared
Robert Moore, who being duly sworn and recognizing the penalties
of perjury under 18 U.S.C. 1001 did swear that the above facts
woere true and correct to the best of his knowledge and belief,
and were based upon information and belief obtained from reliable
sources whose names will be divulged on request of the Federal

Flection Commission.

Oboma €. Woreed

Notary Public, District of Columbia
™My Commniadcom 8¢P»ua; [~/- 8K
Prepared by: (

James ['. Schoener

Jenkins, Nystrom & Sterlacci, P.C.
2033 M Street, N.W., Suite 504
wWashington, D.C. 20036

(202) 293-2505




National Republican Senatorial Committee
~= 227 Massachusetts Avenue, N.E.
- Washington, D.C. 20002

Federal Flection Conmission
1325 K Street, N.W.

5th Floor

Washington, D.C. 20463

ATTENTION: COMPLAINT DEPARTMENT




FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASENGTION D C. 204613
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