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FEIDERAL ELECTION COMMISSION
'A A'sIIN (.IT ) ,N 1.) ( 204t, i

March 27, 1981

CERTIFIED M',A IL
iZSTURN RFCIP REQUESTED

,Jonathan Tsaac Epstei n
6355 t ah Avenue, N.W.
.Vashincton, D.C. 20015

Re : MUR 1283

D)ear M1r. Lnstein

.-e :ueerai Election Com2ission has reviewed
a r- s f our comoiaint dated -uOust I. 1981

eterrnid that *n the basis of t--e Information p
Syou ~:onia,n and information ,vrovded by the

there s no eason to eiie\,e that a violation of
ederal Zection Campaign Act of 1971, as amended
I-.Ias b)e, -n committed.

the al-
and

rovided
Respondent
the
(the "Act

.Accorainqiy, the Commission ias decided to close the file
in this matter. The Federal Election Campaign Act allows a
comnlainant to seek judicial review of the Commission's
isnissal of this action. See 2 U.S.C. § 437Q(a)(8).

Should additional information come to your attention
which you uelieve estaolishes a violation of the Act, you
may rile a -oT0iaint oursuant to the reauirements set forth
in 2 U.S.C. S 437g(a)(1) and I C.F.R. § il .4.

Charles N. Steele
General Counsel



CnEl& 'wbtik IE LU,$IfID

'onathan Isaac "sptein
4355 Utah Avenue, ,81..
washingqton D C 20015

Re: MUR 1283

Dear dr-. Enstein:

t LT'e t'ederal Election Conui'ission has reviewed the al-
leqnitions of your conlaint dated August 28, 1981, and
deternined that on the basis of the informnation provided
in your co7Mplaint anc. information provided by the Respondent
there is no reason to believe that a violation of the
F'et( eral Flection Campaign Act of 1971, as amended (the Act)
'-s bee committed.

Accordingly, the Conmission has decidjed to close the file
in this ratter. The federal Election Camnqaiqrt Act allows a
cortlainant to seek judicial review of the ComAission's
dirissal oa this action. See 2 U.S.C. § 437g(a)(8)

zdoolc: additional information come to your attention
which you lelieve establishes a violation of the Act you
;av tfile a complaint pursuant to the requirements set forth
iii 2 C4.. 5 4379(a)(1) and 11 C.".K #Q 11Li4.

Sincerely,

Charles ii. Steele

Cerieral Counsel

JT/dmm 02/04/81



CERTIF'ID MAIL
RETURN PRLCE4IPT REQUESTED

Maoaiene Littman, Esquire
Warshavsky, Hoffman & Cohen
30 Rockefeller Plaza
New York, New York 10112

Re: MUR 1283

Dear Ms. Littman:

On September 22, 1980, the Commission notified your
client, Reader's Digest Association, Inc., of a complaint
alleging that Reader's Digest Association, Inc. had violated
certain sections of the Federal Election Campaign Act of
1971, as amended.

The Commission, on Plarch 24, 1981, dttermined that on
the basis of the information in the complaint and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed. Ac-
cordingly, the Commission closed its file in this matter. This
matter wil become a part of the public record within 30 days.

General Counsel



L.C C 1 F E Ir IL"

adalene Littman, Psquirei, arshavsl ! fvrav.- Hoff...an &, Cohen

30 hockefeller Plaza
dew York, Vew York 10112

Re t MUR 1283

Dear M4s. .Iittman,:

On Septertber 22. 1980, the Commission notified your
client. luf-ader's Diqest Association, Inc., of a complaint
allelri: that Yeader's Digest Association, Inc. had violated
'crtain sections of the Federal Election Canpaign Act of 1971
O's a rf encf-oo

7IJSJ Comr issirn, on , 1981, determIined that on
t1e nsis of the intformiation in the complaint and information
rprovi.Ied by you, there is no reason to believe that a violation
of an"'? statite within its jurIsjiction has been committed. Ac-
cording ly, the Cor:i;nission closed its file in this ratter. This
iX;tLcr will Ueccxle a n rt of the public record within 30 days.

::cerely,

Charles N. Steele
General Counsel

JT/dmm 02/04/81



I~n 'the Matter of)
) MU? 1283

Reader' s Digest Assqciat-ion, I-nc.)

I, Marjorie W. Diruns, Rcording Secretary for the Federal

Election Commission' s E<ecutive Session on March 24, 1981, do

hereby certify that the Ccr~aission decided by a vote of 5-1 to

take the following actions in MR 1283:

1. Find no reason to believe Reader's Digest
Association, Tic. has violated 2 U.S.C. §441b (a).

2. C=OSE TIE FILE.

3. Send the letters attached to the General Counsel's

March 12, 1981 report.

Ccmissioners Aikens, McGarry, Reiche, Thomson, and Tiernan

voted affirmatively for the decision; Commissioner Harris dissented.

Attest:

Date M Marjorie W. Emons
- eretary of the Cormission



74A3 VA S III N CION.1 OC 2 04 63

NMEMORANDUM TO: CHARLE7-S STEELE

FROM - MAPRTORIE W. EW4VIO4SJODY CUSTER

DATE: MARCH 17, 1981

SUBJECT: OBJECTION - MUR 1283, First General Counsel's
Report; Received in OCS, 3-12-81, 11:02

The above-named document was circulated on a 48

hour vote basis at 4:00, March 12, 1981.

Co-mruissioners Harris and Reiche submitted objections

on March 16, 1981 at 12:04 and 2:15 p.m., respectively.

This matter wil! be placed on the Executive Session

Agenda for March 24, 1981.



MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 1283

Please have the attached First GC Report distributed

to the Commission on a 48 hour tally beasis. Thank you.



,DATE AND TIME OF TRANSMITTAL MUR # 1283
B3Y OGO TO THE COMMISSION: DAT COMPLAINT RECEIVED

B3Y OCC: 08/28/80
STAFfF MEMBER:
Judy Thedford

COMPLAINANT'S NAME: Jonathan Isaac Epstein

RESPONDENT'S NAME: Reader's Digest Association, Inc.

RELEVANT STATUTE: 2 U.S.C. § 441b(a)

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

C

SUMMARY OF ALLEGATIONS

The complainant alleges that Reader's Digest Association
Inc. ("RDA"), a corporate entity, violated 2 U.S.C. § 441b and
11 C.F.R. § 114.2 by making an expenditure, and possibly a contri-
bution, in connection with the November 1980 Congressional elec-
tions (Attachment I). The complainant states that an RDA ad
appearing in the August 270 1980 Washington Post expressly
advocates the election of all Republicans and all Democrats to
Congress and clearly identifies those candidates whose election
or defeat is being sought. Specifically, the complainant refers
to two sections in the ad titled "Why You Should Vote
Republican" and "Why You Should Vote Democratic" which contain
excerpts from articles appearing in the September Reader's
D ijest by Congressman Wright and Congressman Kemp. Each section
is alleged to expressly advocate the election and defeat of
clearly identified candidates, in one section the election of
Republicans and the defeat of Democrats is expressly advocated
while the opposite appears in the other section. Thus, the
complainant alleges a violation of 11 C.F.R. § 109 in that RAD,
a corporation, has made a prohibited independent expenditure.



dependent expenditures.

Complainant further alleged that if the articles appearingin Reader's Diest, from which the excerpts contained in the -ad
are m, are viewed as campaign material, the ad constitutes
an illegal contribution in accordance with 11 C.F.R. § 109.1(d)
(1) and § 114.2.

Furthermore, it is argued that the presence of two quotes
from two major parties is not relevant to this matter in that
express advocacy relating to the election and defeat of
Republicans and Democrats is contained in each section. The
opposing messages do not constitute a. "no message" but sets
forth two distinct messages.

The complainant proposes that if the opposing messages
are viewed as balancing out, RDA has only highlighted the two
major parties and ignored other parties (i.e. Communist and
Libertarian Parties).

Finally, the complainant concludes that the ad does not
fall within the First Amendment protection as the ad "seems to
represent, on its face, a prohibited lesson in public civics
rather than an inducement to buy the periodical".

An amendment was filed by the complainant on September 2,
1980, in which he discussed the inapplicability of the debate
regulations to the advertisement at issue (Attachment II).

The complaint and amendment were sent to RDA. A response
was received from its counsel, David W. Cohen, on October 8, 1980
(Attachment III).

LEGAL ANALYSIS

The advertisement at issue in the matter had headlines which
read, "Which Political Party Should Head The Next Congress?" and
"Why Bureaucrats Are Handling Out Unspent Cash So Fast." The
headlines were followed by three sections labeled: 'Why You
Should Vote Republican" followed by excerpts from an article by
Congressman Jack Kemp; "Why You Should Vote Democratic" followed
by excerpts from an article by Congressman Jim Wright; and lastly,ifWashington's Year-End Spending Spree" followed by two quotes
from another article in the September issue of Reader's Digest.



bottom of tbe article the name "Reader's Digest" appeared in l~arge
bold print.

The complainant alleges that the advertisement clearly
advocates the election or defeat of clearly identified candidates,
all J epublicans and all Democrats, resulting in an illegal in-
dependent expenditure. Counsel for Reader's Digest Association,
Trc. responded that " ... the magazine, its articles and any
selection from articles appearing in any advertising advocating
purchase of the magazine are protected by the First Amendment ...

The definition of an expenditure in Section 441b(b)(2)
includes "any direct or indirect payment, distribution, loan,
advance, deposit, or gift of money, or any services, or anything
of value ... to any candidate, campaign committee, or political
party, or political party or organization, in connection with
any election.

In cases similar to the present one, the Commission has
viewed such advertisements with a "purpose" standard. Namely,
what was or is the purpose of the advertisement (see MURs 296,
1051, and 1235). The Commission has also used a "purpose"
standard in certain Advisory Opinions in determining whether
a particular activity would be considered a contribution to a
candidate or party. AO's 1978-15, 1978-4, 1977-54 and 1977-42.

The ad in this matter appears to alert the public to upcoming
articles published in Reader's Digest and to promote Reader's
Digest as a magazine. The first paragraph of the ad lets the
reader know that the articles will appear in the September 1980
issue of Reader's Digest. "Reader's Digest"is printed in large
bold type at the bottom of the ad. The Last paragraph of the ad
publicizes Reader's Digest by stating, "Reader's Digest can be
called America's biggest town meeting. It's a forum for ideas
that deeply concern the community at large. Its reporting is
cogent, comprehensive, caring. It's provocative, perceptive
and - above all - useful in helping people to make decisions
on the issues of the day."

Two out of the three articles summarized by RDA in the ad
are written by Congressmen of opposing parties, namely,
Republican Congressman Jack Kemp and Democratic Congressman
Jim Wright. In each section of the advertisement, the Congress-
man discusses why one should vote for his respective party.
RDA does not advocate one view point over the other; the ad
merely contains excerpts from articles appearing in the September
issue of the magazine.



has violated 2 U.S.C. § 441b(a).

2. Close the file.

3. Send the attached lettets.

At tachmen ts
I - Complaint

II - A ~nitent, 'to Complaint
III - C'hen Response

Proposed Letters (2)



has made,t I 2 t: cormection witho.te :a!, I

an election to a Do01iti~cal office.

S'... ' 2. This ex.endi ture involved the. placing of an advertise-ent on

Pte8 of Section D of the August 27,' 1980C ;i'e of The Washnington

Post. The ad, in the form of a page of the newspaper, is attached -

to this complaint '

3. The ad, based on F.EB.C. ;euiations and. the Federal Election

Can-aig. Act, is clearly an expenditure, and possibly a contri'cntion
by a corporation in connection rith an election, in this case

the Novem-ber 1980 Congressional electioms-.

The ad expessly advocates in one section the election of

~.* -. ; Republicans to fill the seats of Corngess, and in a second section

- - the a& expressly advocates the election of De-mocrats to fill the

seats of Congress. At the top of one section is the phrase

"Wnay you should vote Republican" while at the ton of another

section is the panrase " t7,r you should vote Democratic." These

phrases do seem to represent a co= nication advocating election

or defeat, the definition of "expressly advocatir-g" found in

Section 109.1(2) of the Regulations.

n"he contents of e-ach of the two sections "clearly identify"

he carnc.dates whose election or ,iefeat is being sought. Themh .- .. T



rx~nn.nz for Conaress in the NoveMDer elecTon De 61,po)DO ' flTi

their RepTublican opponents be defeatod.

Thus, based on Part 109 of the Regulains , n the instnt .:

case, a. prohibited independent expenditue_ has been made "for

a c " Oiuca tin ex pressly advocating the election or defeat

of a cleari:y identified candidate" - each and every major pazty

Congressional c._ndidaLte in the November electl'4on.

At this time, it might be aD-ro.iate to-note that the

prohibition contained in Section 114.2 of the Regulations and

2 U.S.C. 4410 encompasses more than a mere 2rohibition on

"inde-endent exoenditdux.'; the Act and the Regulations -rohibit

any "expendit-are in connection with"-an election, a broad

definition that goes beyond- the express advocacy of the

election-or defeat of- a candi&ate(emmhasis added) . -,,

it could be argued that IReader's Digest is only presenting

the views of sDokesmen of the two leadirg political parties

r ather than making a prohibited expendThe; unfort,-nately,

this axwent is not valid. Quoting a candidaters oLInion on

who should be supported does not save Reader's Digest froa

the reach of federal election law. In-itially, it snould

be mentioned that if the articles in Reader's Digest are

considered to be campaign materials, the advertisement represents

._0 I , . .

:.. ..... ..I



theprniitonofcorportn-e a.nd union ex-enditUlres i-n cnetor

wi an election would be eaningless; a coxporation could merely

quote somebody's opinion to get aound the prohibition.

7he fact that the ad. contains two uotes frow the two major

. ies is not relevant; the ad e=:ressly advocates the election

of Reoubicns and. Democrpats. Two sepaate election advocacies

are contained in the ad. Thie nresence of these oppos messages

does not represent a no message ad but simply an ad contairning"

two distinct messages. he ad remains a prohibited independent

Even if one could balance out -.tie opposing messages, the

ad remains a prohibi-ed exDendit= e in connection wit an

election, for the ad does indeed discuss the candidates and

tae issues of ihe ucoming general election.. In addition, -

the expenditure by Reader's Digest tends to highlight the

candidates of the two majo-r parties while irnoring the

Conressional andid.ates of other parties such as the Co.-=.inist

Party, the Libertarian Party, et al. Yhus, once again, it

should be concluded that the ex--er.dibre is in connection with

an electioin.

Lastly, the ad is not siiply what naight be a first are ent-

protoctead inducem.ent to buy Re-aer's Digest. Initilly,



C- - -.

of th~e ad in question seemis to represent, on its face, a

orohibite ' lesson in pablic. civics rathez than an inducement

to buy the periodical. The ad, asking in bold print "which

political pa.ty should lead the next Congress," sets forth

in subst-ntial detail the electoral views of' two leadl

politic ans. Ough t newspaper and magazine corporations,

unlike ot..Oer corzorations, be allowed to sponsor extensive

electoral views by stating that the views are only intended

to get the viewer to buy t1he periodical in question? Even

if the ad in the instant case renresents both an inducement

to buy and a political statement, the law, as it stands,

has been violated.

4. Itask that the Coacission seek to restrain Reader's Digest

from zublishng the ad in question and seek such other

relief as the Commission aeems apnropriate.

To the best of my kmowledge, the facts, as I have stated them,

are true.

Jonathan Isaac Epstein
6355 Utah Ave., N.'.
Washington, D.C. 20015

202-686-6450

Washington, D. C.

Subscribed and sworn to before me this 28 day of Aug 1980

Na.qtary Public

Mir4 Cc-mon Exae Nov, 14, 1981._" ,-- -o *. -
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rbA~t~)ry0p0

r-

t)o3lnlt out tnat6 --tre ma=n -o-s-oe of these ro-ulationso isto I c~Ct

a na.-ow exemp~tion f--rorn the nrovisions or the Fede:ral -Election

0a ralg Act.1' 44J Federal Reiste= 767 4(Dec. 27, 19 7 9)( 2hSi

C:D

One should custo w er a de ba te 'n he mmazine hasber

held, forxE1 -x -rta - i ve s Kem-. and 7, rL tee not electoral -

oppnrents. RegulTatlkion 110.13(b) xeouilres that the debate

"tnot -orocot**e one cand~idate over another." Becauase Reoresentative"'3

X.em-o and Wr=-ight are not eliectuoral opmponents, it. rient be tifC.fCicult

orReader's Dizgest to ==,zote one over the other, Iperhaps

resultz in -he conclusion thatI the Regmlations were only

ueaunt to apply to electoral oooon debate6

The m-jain reason thiat the Res-ulat'ions ao not aooily to thle -oresent

itua tion is tnat11 Tie political state~et Corne. i-th

advertisement is niot a cost "czedin staging non--oortisan

'lic cand-idate debates," a requizement of Re~nlation 114.4I(e)(2).

Vhe costs L'ncuzzed Ln stahn:Lg the debate are compoosed of the

printing costs of -jublishing 11eader's Digest, any su-ms paid

for 'he twlo articles, and any fns stn o ndciett

&~ dv~ismnot tne cost of a lengty politi.:c3.

stsaement in the i7ashfinaton Post.

Reader'1s Dige;st, could. iiave simply advertised t.h-at its



011,tat2.Qs i-n z-n adverti-sren', and turned its induca-ient to

buy ad into a -ooitical ad containi-n two disiinctelectoral

advocacies. These two distict messages in the ad do not

tnemselves rezresent a suostantially edited debate; the

debate it in the magazine.

Ift one does conceive of sUcn an ad as a cost incurred in

staging a debcate, one aust ask what's to prevent Reader's

Digest from only tellirZ Representative Kemp's side of the

issues and ugi~g the reader to bmy the magazgie to find out

the otner side.

Zonathan Isaac Enstein
.,.,,.6355 Utah A-ve., N.W.

Washington, D.C. 20015

() , Subscribed and signed before me on September 2t 1980:

Mr 4u1 0'AT Cao ..Luicn ,-ire: June 30] 1981I

~ Z6 ~d-S

i - .. . .. ' , - - ' ' .. '. . .



Judy Thedford, Esq.

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Re: Epstein v. The Reader's Digest
a Association, Inc. MUR 1283 (80)

p -

Dear Ms. Thedford:

We are the attorneys for The Reader's Digest 
Associa-

tion, Inc. ("RDA") in the above entitled matter and this letter

will constitute the formal response of my client to the complaint.

The time to respond was extended by the Commission 
to and including

October 8, 1980.

First, the complaint in this action challenges an adver-

tisement which appeared in the Washinaton Post of August 27, 1980

for the September 1980 issue of Reader's Di;est magazine. The

advertisement contains a substantial quotation 
from an article

which appears in that issue. The complaint challenges the adver-

tisement, but not the article, as a prohibited 
"expenditure in

connection with an election to a political 
office." It is our

position that the magazine, its articles and any selection from

articles appearing in any advertising advocating purchase of 
the

magazine are all protected by the First 
Amendment to the United

States Constitution, a privilege which is expressly incorporated

into the Federal Election Campaign Act of 
1971, as amended (the

"Ac t")

In addition, it is auite clear that the article, as

well as the advertisement, merely purports to present the overall

views of the Republican and Democratic parties 
through two spokes-

men. As the advertisement states, the views were 
presented "to

help readers better understand what is involved in the November

elections that will determine the make-up of the 97th Congress".

At most, this amounts to "staging non-partisan public candidate

.ebates", which is clearly permissible under the Act and Title 
11

wf the Code of Federal Regulations, §114.4(e) (2).

d~ -%



Very truly yours,

David W. Cohen
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CETTXFIED MAIL
RETUN REEIPTREQUESTED

Jonathan Isaac Epstein
6355 Utah Avenue, N.W.
Washington, D.C. 20015

Re: MUR 1283

Dear Mr. Epstein:

The Federal Election Commission has reviewed the al-
legations of your complaint dated August 28, 1981, and
determined that on the basis of the information provided
in your complaint and information provided by the Respondent
there is no reason to believe that a violation of the
Federal Election Campaign Act of 1971, as amended (the "Act':)
has been committed.

Accordingly, the Commission has decided to close the file
in this matter. The Federal Election Campaign Act allows a
complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a)(8).

Should additional information come to your attention
which you believe establishes a violation of the Act, you
may file a complaint pursuant to the requirements set forth
in 2 U.S.C. § 437g(a)(1) and 11 C.F.R. § 111.4.

Sincerely,

Charles N. Steele
General Counsel



CERTIFIED MAIL

RE~TURN RE~CEIPTREQUESTED

Madalene Littman, Esquire

Warshavsky, Hoffman & Cohen

30 Rockefeller Plaza

New York, New York 10112

Re: MUR 1283

Dear Ms. Littman:

On September 22, 1980, the Commission notified your

client, Reader's Digest Association, Inc., of a complaint

alleging that Reader's Digest Association, Inc. had violated

certain sections of the Federal Election Campaign Act of 19771,

as amended.

The Commission, on , 1981, determined that on

the basis of the information in the complaint and information

provided by you, there is no reason to believe that a violation

of any statute within its jurisdiction has been committed. Ac-

cordingly, the Commission closed its file in this matter. This

matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele

General Counsel



BKFOI ME FEDERAL E LIUFION COWISSIO

In the Mtter of
M)R 1283

Reader's Digest Association, Inc.

(TRIFICAT I(N

I, Marjorie R. hnons Pecordiihn Secreta=y -for the Federal Election

Corimission's Executive Session on November 3, 198Q, do hereby certify that

the Thmission took the foil 'inq actions in MUPT 1233:

1. Failed by a vote of 3-2 to pass a -motion to retirn the
General Counsel's First Report on MIT 1283 to the
Office of General Counsel for revision with the request
tlat thne staff a-nayze the ue o - st] & he o St -nrds

tor %-trun . ;..ether scrrethi nc is an \rcnditure in
comrnction with an election or as an a" for circulation,
a c < . 1 -: .# - . .", o - - . d e o, f : rifr -e c i s :- ' -'

cases.
C"'rissioners Harris, M.!carr-,, and Reiche voted affirmatively

for the notion; Crissioners Aik-ens and Friedersdorf
abstained; Cxrnmssioner Tiernan was not present at the tire
of the vote.

2. Failed by" a vote of 2-2 to ;_-ass a motion to find no reason

to believe that Reader's Digest Association, Inc. violated
2 U.S.C. §441b(a) aLnd close the file.

CoMmussioners 'ikens and Friedersdorf voted affirnatively for
the motion; Cvissioners Harris and Reiche dissented;
Ccrmissioner Icclarry abstained; and Ccramissioner Tieiran was
not -,resent at the time of the vote.

Ze'retor to the Comins
Selcretary: to the CcoTaussion
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MEMORANDLN. TO: CHARLES STEELE

FROM: MARJORIE W. E.LMONSiMARGARET CHANEY /

DATE: OCTOBER 31, 1980

SUBJECT: OBJECTION - MUR 1283 - Expedited First
General Counsel's Report dated 10-31-80;
Received in OCS 10-31-80, 10:59

The above-named docirnent was circulated on an

EXPEDITED basis at 11: 3C-, October 31, 1980.

Comm.issioner Harris submitted an obiectior at 12:03,

October 31, 1980.

This matter will be discussed in executive

session on. onda,, November 3, 1980, at 2:00.



October 31~, 1980

MEMORANDUM TO: Marjorie W. Emmons

Elissa T. Garr

SUBJECT: MUR 1283

Please have the attached Firtt GC Report distributed

to the Commission on pink paper. Thank you,.



COUHSL' S REPORT

DATE AND TIME 0F- TRANSMITTAL
BY OGC TO THE COMISSION -'.

COMPLAINAN'L"S NAME:

RESPONDENT'S NAME:

RELEVANT STATUTE:

INTER14AL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

MU2R 1283
DATE COMPLAIN.2 RECEIVED
BY OGC ______

Judy rlhedford

Jonathan Isaac Epstein

Reader's Digest Association, Inc.

2 U.S.C. § 441b

N/A

N/A

SUMMARY OF ALLEGATIONS

In a notarized complaint filed by Jonathan Isaac Epstein
(Attachment I), it was alleged that Reader's Digest Association,
Inc. violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 114.2 by making
an expenditure in connection with a federal election. Specif-
ically, the complaint alleges that Reader's Digest Association, Inc.
a corporation, placed an advertisement in the August 27, 1980,
Washington Post which advocates the election of Republican and
Democratic candidates while ignoring candidates associated with
the minor parties.

An amendment was filed by the complainant on September 2,
1980, in which he discussed the inapplicability of the debate
regulations to the advertisement at issue (Attachment II).

The complaint and the amendment were sent to Reader's Digest
Association, Inc. A response was received from its counsel,
D)avid 1. Cohen, on October 8, 1980.

FIST



LGAL ANALYIS

The advertisement at issue in the matter had headlinIes
which read "01hich Political Pauty Should Head The Next
Congress?" and "Why Bqureaucrats Are Handing Out Unspent Cash
So Fast." The headlines were followed by three sections
labeled: "Why You Should VoLe Republican" followed by excerpts
Crom an article by Congressman Jack Kemp; "Why You Should Vote
Democratic" followed by excerpts from an article by Congressman
Jim Wright; and lastly, "Washington's Year-End 'Spending Spree"
follow;ed by two quotes from another article in Reader's Digest.
Introductory and conclusive paragraphs promoting Reader's Digest
were at the becinninq and close of the advertisement.

The complainant alleges that these phrases clearly advocate
the election or defeat of clearly identified candidates, all
republicans and all democrats, resulting in an illegal independ-
ent expenditure. Counsel for Reader's Digest Association, Inc.
responded that " ... the magazine, its articles and any selection

from articles appearing in any advertising advocating purchase
of the magazine are protected by the First Amendment ...

The definition of an expenditure in Section 441b(b)(2)
includes "anything of value ... to any political party ... in

connection with any election ... " The articles, which the

excerpts are from, are exempted from coverage of the Act by the
news story/commentary exemption, 2 U.S.C. t 431(9)(B)(i). It
is the opinion of the Office of General Counsel that the purpose
of the advertisement in the -ashington Post was to sell the
September 1980 issue of Reader's Digest by presenting excerpts
of articles so as to gain prospective buyers' interest and not
to influence the 1980 election. Accordingly, the Office of
General Counsel is of the opinion that there is not a violation
of 2 U.S.C. § 441b(a) by Reacer's Diclest Association, Inc.

Additionally, in response to the complainant's discussion
of the debate recgulations, the Explanation and JustLIfication of
Regulations on Funding of Feeral Candidate Debates clearly
states that activity which falls within the news Ftory,commentary
exemption is not covered by the debate regulations. (See
Federal Register, Vol. 44, No. 249, pa. 76734.)



u.S.C. 441b(a) zand close the ile.

Attachments:

I - Complaint
II - Amendment to Complaint

III - Response from Counsel



A COMPLAIN T.

ource of Stndir: 2U..C. ec. 37 c 4 3

1. The Re cezts Diest ssoci tion, i ., lP :::: tvl e, . 10570,

".~s visi.cd Sec~icn 11-. '. of U~e PRe.?ai:.-is of tle Federzl

T-lcticn Co-i.xi on ,s well - U.S.". 4411. Reder ', Digest

h,-s made, contrary to the law, -.n expenditure in connection with

an election to a nolitical office.

2. This expenditure involved the. rl.cing of an advertisemnent on

r.,.-e 8 of Section TD of the Aug-st 27, 19-0 issue of The Washinton

±,-ot. The Pd, in the for-m of a pare of the newspaper, is at.ached

to this complaint.

. The ad, lased on F.E.C. retluiations and the Federal Election

Ca7-7a7i4-. !Xct, is c-le--rly -,!n expenditL-.ue, and 7ossi".ly acoti'ton

a c oro_ tio in co-e2t'c , with an e!hct±cn, in this case

hNovemr 1C0 eional elections.

The ad ex-ressly advocates in one section the election of

Repu'licans to fill the seats of Congress, and in a second section

the ad expressly a vocates the election of Democrat- to fill the

scot of Con-ress. At the top of cne section is the chrase

"Wh';y vou should vote Renuhiian" while a.t the top of another

section is th.e ==ase "Whrny you should vote Deynocric." These

Pr,-ses do seen to repreent a co=r"nic , ion advocotin- election

or defeot, toae defin.tion of "ex;-ressly advocatiri<' found in

Sec-lion 1aC.1(2) of thRei.niiatilcs.

T he .: -to s -ch 0f the two cctions "c e r I i:ent p

_eC . . t Te

1-r- ,, , . . .. ., .,



section quoting Rcpresentativc Kcmn 3ugcsts that all Republican

c. i" c-in tb, - u and :;>n -te c!ections be supported in

November %.hileI al Df*moratic c.adidrtes in tese election:i,

and ,aoss2_Cly -- esident Carter, be defeafed. 'rine section quoting

R - esen,-tve ",'rf nt ur e~tstT)- -!-D1ocr1't ic -,ind; ates

runin- inr Co:.-ress in the November e!,cctions be sirpported wnile

the ir R" bliccin oronents be defeated.

Thus, based on Fart 109 of the Refalations, in the instant

c:se, a prchibited independent expenditure hns been made "for

a com-unic:.-ticn exrressly advocat.ing the election or defeat

of a cear! identified c-ind.date" - each and every major party

Con-e~sson~al candidate in the November elections.

At this time, it night be arpropriate to note that the

rrohibition contined in Section 1.A.2 of the Reg-alations and

2 U.S.C. 1'Ib encomasses -:ze hnn a mere 7ro:ibition on

"inde-A-end.nt expendituires"; the 1-ct and the Re.r"ulations .rohibit

:rny "x)enitare in connection v;i4th" an election, a broad

definition that goes beyond the express advocacy of the

election or defeat of a candidate(emhnasis added).

It could be arg-ed that Reader's Digest is only presenting

the views of s-oz:esnen of the two leadin political :arties

_-ther than -akir&,ci :rohibited ependiture: unfortuinately,

this ax a'iw.ent is not vw'id, Quotin7 a c-.ndi date's opilion on

who should be surrorted does not save Reader's Digest from

the re-c h of fedcn e! 1 l, cL.o. 1 Initially, it should

:e !,er.tiond that if the artic1.s n ir. e_.der's Digest Pre

considered to be canoai T materials, the advertise-ent represents

!'~
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an ille, 7nl contribution under Regpulation 109.1(d)(1) and Regulation

114.2. Iore Liyortantly, if corporationz were allowed to quote

politioally oricnted opini:ns without st.-ting their own views,

tIe zro:iit-on of cor-or.te an- uniOn exrenditures in connection

with 2'n elction would be menin;7less; a corroration could mere!>

quote somebody'z- opinion to 7et around the nrohibition.

The f-.ct that the ad cont-ins to quotes fror the two major

ra;ies is not relevanr.t; te ad e ressly advocates the el;ction

of Re-u'zlicans and De:ocrats. Two e-tarate election advocacies

are centrined in tne ad. The -resence of these owos -r.. ..-.. es

does not represent a no messag-e ad but simply ar. ad containirg
two distinct messages. The ad remains a nrohibitei independent

ex~enditure.

Even if one could balance out the orposing messaes, the

ad remains a prohibited exrenditure in cormection witn an

election, for the ad does indeed discuss the candidates and

the issues of the upcomin 7 gereral election. In addition,

the ex-endituxe by Rcader's D4l-est tends to highli-nt the

cindidates of the two m"jo. prties while inor-r the

ConIessionnl cpniid-tes of other r~rties such as the Co-nunist

Farty, the Liberta.rian Party, et al. -hus, once a jain, it

shou Cce cancluded th.t the exrenditure i-* in conriction with

an oictian.

Lastly', the ad is not .- 'ly t -i:ht be first aaendi,-nt-

rcDtcct,- d .c f..Ct t c I, "' Dif:-st. Iiilly, it mki't



stuted that tile FE,.deral ?A](ection Co:remission is charred with

enf,'rcin the law ,.s it r'mands rzather than prejud-rin the

cnnstitution:lity of the Act and the Rul ations. The lay out

of the ed in ick'!ions t pnt, on its fce, a

dhibid lfeson in mblic civics rnther than cn inducenent

to buy the oriodical. The .d, qskinr in bold print "which

rolitical : rtv shoutld !-c-d the n,!xt Co resss" sets forth

in ucst.ntial detail the electoral views cf two leading

7olitici:ans. CTh6 newsarer and ma-azine ccr-or7.tions,

' ndike other corrorations, be allowed to sponsor extensive

electoral views 'by statiri- that the views are only intended

to get the viewer to buy the periodical in question? Even

if the ad in the instant c:-se renesents both an inducement

to buy -;nd a po±itical s-rte.ent, the law, as it stands,

hs been vio!.ited.

4. I ask that the Cor-ission seek to restrain Reader's Dliest

from rubiishinT the ad in question and seek such other

relief as the Commission deens anronri-_te.

To the best of my .owledge, the facts, as I have stated then,

-re tre.

/ -J

Jonrtha-. Isaac Erstein
r 5 Utah Ave., Z.,.

Tashir4;ton. ID.C. 20015

L 066-450

;.ashington, D. C.

Subscribed and sworn to before me this 28 day of Aug. 1980.

1 . 7" . -,..i .-- ,..

otary Public
L

: Q . i; 1

I C;



Epstein v. Reader's Di,:,est,
filed A t zt 2(8, 1 90

A.,,iit ional !" ateri , Vita - Re<ct tW Re.urtions 110.1 ,:'d 114.4(r')()

The above mentioned Re.:l--t.ons do not s:v, W e 1or'. Di'- t

f o:Vtbcrc.ch of" f':Qc' : ,l .' " -:: ] ." In [ >y, *:-,, .1 :9

onf on o: the : rao-,1 .>-:

apai nAct." .,',A Fcder:1 Th R e:. 767.-'(D . 27,, i 7)(: .... is
-uti) 7, ,OlP 0 T

One % tln7a __ he .aazIne I-zcer

helcd, for Z :cnativez .:.e..r 2r. 7rij::-7t 're aot electorai

m.-onents. Regulation 110.13(b) rcmuires that the deb'ate

"not -romcte one candidnte over .o-t-er. easc.n,"-e .rrest - e -. e

Kezr :,d J'iiht are ncot electo_ - opponents, it nigt be dificult

for Readers Di-.e-t to -r:-ote .. e over the ot:er, .r. .... s

resultirg in the conclusion that the Ree-ations were nly

mcant to apply to elector-a! c:Tonent debates.

7he main reason that the Re u.ldations do not aprly to tie present

situation is tact the nolitical ztatementf conta.ined in the

-dvertiseme~t is not a cost "incurred 4 n a~in non-a-ztsan

Ci c c :1ndi d t e ie es" a reuire.nt of ReiMultion 11 "(e)(2'

Thn co3ts incurred in stain7 the debate are composed of the

:rintin& costs of -ublishin ; eader's Di:.'est,. tny smz.s iiad

for the two articles, and any fnds sent for induce-ent to

ay advertizin.2, not tne cost of ma.::ng - entny political

sl..tem.ent in the .asiin-ton Post.

Reader's DiF:est could nave siznly ,dvertised that its

S fi 4t_
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Septemoer -_ssue contained a debate >-t;.7een the twvo aon; instead,

auc dr", Di,. ,-'t :.'ie'e& ' s cf o.,h ':K=i_ e, 1- c' .d th'Mr~c

S 7 "ts "t

buy ad into a rolitizni ad containi- two distinct electora1

Cidvocacies T-ezse two distirct messa,-es in tne ad do not

tnacselvcs rerc-snt a s...stantJ ll, edited debate; the

i -;ate- is ine mazt.azine.

If one does con.eive of suca an ad as a cost incurred in

staci~g a hdebate, one must ask :t's to -rnvent Reader's

Digest f- o.. only tellir.j Representative Kenp's side of tne

issues and: ur--i- the reader to buy the n-azine to find out

tae otcr sice.

jonathan Is.ac EThstein
b355 Utah Ave., ..T..

ashinjton, D.C. 20015

Subscribed and si,-ned before me on Sentenber 2, 19aO:

. .. . . ,-,. -.

". C ris z- -<.

J9 2
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'Po help readers better understand hat is
inv~ikeo! in the November eleti-ons that will
determine the make-up oif the 97th ('on-
gzress, the editors Elf Rcad'r Diqst L wk( d
twi leading nressmen to state the case

for their respective parties... Each Septem-
bert.the end if the fiscal yeair heralds a
pell-mell rush to .spcnd your tax money.
iftt'n (in questionall' prjkects, rather than

retu'n it to) the Treasury... Exclusive. lrolb-
ing arlic, in Septenilmr R#tad,'rk Diiqcst.

WhyYou Should
Nite Republican

.'1,t < fimtl },h .'ti.l b by I.J.htk Kepn

i:.. N.Y). spakinl for the (O I' in Selit'
1wr lb',adhr" ;i ',.

l .il,' l'resi l(.nt ( ':rte; the 1)4',l 'at - iII
(o'iigi'ess have Ilog believed that tlir,,ugh

m:ssive federal spending and budget defici s
they ,(,ul(l give us prispeity In fact, they

have saddled the nation with the highest
peacet ifie inflatitn in history."

"Our I)emocratic lealers .still do not un-

derstand that unemployment is no (ure for
inflat i,,n. 1'ey have priluce4lm inetary poli-

('ci4s that haveIdepre'tiattI the 1!i7 ,tl]liar W41
e(1I it,."

"in Airica we have excessively taxed

w.,irkers, savers,\growth and production,

while we have subsidizedl leisure, ctn.sump-
tim, welfare and debt."

"America needs significant across-the-
b (gilit_, in all in,'(,n-tix rates to stimulate

individhud enterprise."
" ,. need to wed (ut usele.ss regulations

that hold back national pr ductivity We ned
a sound monetary standanl to stop inflation.

Above all, we need a bold promam to create
It vate-enterpri.se jobs.*

"The 1)enicrats In ong-ress have
presided over Americas military and indus-
trial declne. For tli they should be h.ld
acc'otitail e."

"Wel need a change in Wiashingtn-a
('hange: that C'I &'t'ir 4INlV if we rem ive froim
(C',lngress its stafltl I emc'atic leader-

ship. We need Ile w eaS to siniulat.

,jllilrtunlities-- i(la t hat wil oi m eonly from
a i .'W t" eliudilictn nlia Iit;

WhyYou Should
Vote Democratic

.44mm' E)f the kev pomlints nude by lI,. .Jim
Wright (I., T'e;xaIs), ill sulolrt 4of tilte

I ).n'ikcrats:
-"SInei11 Jlt'4 II t,' w ill tl 'l v, should! ele't

a R('l)ublican C'ngress because the country
has ;pr(iblems-inflation, uiemlployment, en-
ergy, international cises. But that is the very.
reason we need a Demoerdtic Congress."

"Republicans in general believe in a

Ift.q' fike I(~'reprin~ft. e#ofimk ofthe' ariarl" 'oA-veh,~d 0"

(I £

4

W hihroltcal arty..
Should Lead the Next Congress?

Why Bureaucrats Are Handing
Out Unspent Cash So Past

'trickle down' theory-that if you shower
eniough bhoisings on those at the top of the
(.,,MlOJiC pyramid, somen( of the lienefit is
1)t],IIi to trickle down to th, i-e at the bottom."

"Whein Social Security was being cre-
ated. when housing guarantees were inaugu-
rated, whvfn Cngress launched Me (licare.
hiipital programs. the Interstate Highway
Sv.'tn, school c nstruction, nmss tranL-it.
lt{,, El ins,-lran( atnd , ii-i,'v,'l4fffm ent

jl,.,~vr;tnis--a niai,,ity of the H,,use 'epub-
li(a, ~li;" ,.,,,iist *.nt1 v ly i o'(, '). "

",eently they've been calling for more
(If.t;,'fst' (Ifdlars. In .iune w. presented the

first blalanced budget in 12 years, anid included
t hie b.,iggest annual dollar M'rev.z' fir military.
r(,.EitEnss since 6ri h War II. Hoiw did the
Il'1)Ipillijeans Vote? I hey voted 'rio.F

"Y u cat't re hce the gove-rnment"s in-
,' ,m, vwithout first reluing outgo, unlh.s- you
w t,, a .big deficit."

havbe that is the inost exalted mlsion
for the I)emocratic Cngr-s-not to tease
the public with unrealistic expectations but.
as Adlai Stevenson said, to 'talk sense to the
A,erican people."

Washington'sYeAir-Eid
Spending Spree

I I uTy up1 and spend!
"llat seems to be the slogan of the season

a9 government agence fiear that funds un-
SN Knt this year rill be funds unbudgeted by
Congr,'ess next year

.Just two examples, quoted in The DMqst
this month. of these last-minute orgies of
wast(.fulne ss:

* In one fiscal year. the Community
~i~ervis Administration awarde 64 per nt
,of its contr, ts in thI 4a t wo.k.

* The Veterans Administration. in the final

theek of fiscal l #!7, ,lispensd five Clitracts
totaling $3 million- without competitive bids.

"li.re are cunth-le. other iii.-tancers,,f

t his kind of promiscuous elev,.nth-h ur spend-
ing. So many; in fact, that dvil-serice over-
time cos.; rise sharply during this season as
emlloyees log extra hours shoveling out the

And its ;,ur monev.
Anricans who are appalled by this

annual spending spree are urged to let the

P residle nt, Congrress--and candidates for
,lfice-know that We want sound manage-
nit.nt, with managers held accountablie for the
efficiency of the ,irg'anizatiois they direct.

RIederk Diqe.t can be called Amecri'as
bigagst ti wn meeting. Its a forum for ideas
t hat deeply concern the community at large.
Its reporting is cogent, comprehensive. car-
ing. It provocative, perceptive and-above
all--useful in helping people to make deci-
sions on the isues of the day.

0 1 oil opo too

R ead, tsDigest
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October 8, 1980

Judy Thedt~ord, Esq. 7
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

r-.)

Re: Epstein v. The Reader's Digest C=
Association, Inc. MUR 1283 (80)

Dear Ms. Thedford:

We are the attorneys for The Reader's Digest Associa-
tion, Inc. ("RDA") in the above entitled matter and this letter
will constitute the formal response of my client to the complaint.
The time to respond was extended by the Commission to and including
Octobe r 8, 1980.

First, the complaint in this action challenges an adver-
tisement which appeared in the Washington Post of August 27, 1980
for the September 1980 issue of Reader's Digest magazine. The
advertisement contains a substantial quotation from an article
which appears in that issue. The complaint challenges the adver-
tisement, but not the article, as a prohibited "expenditure in
ccnnection with an election to a political office." It is our
nosition that the magazine, its articles and any selection from
articles appearing in any advertising advocating purchase of the
magazine are all protected by the First Amendment to the United
States Constitution, a privilege which is expressly incorporated
into the Federal Election Campaign Act of 1971, as amended (the
"Act" ) .

In addition, it is quite clear that the article, as
well as the advertisement, merely purports to present the overall
vies. of the Republican and Der-,ocratic parties through two spoes--
men. As the advertisement states, the views were presented "to

r.: c .. tter underctand what is involved in the Noven 'cer
eleczions that will determine the make-up of the 97th Congress".
At 01st, this ainounts to "staging non-partisan public candidate
<,abates", which is clearly permissible under the Act and Title 11
uf the Code of Federal Regulations, §114.4(e) (2).

# ' 7 /r f w "= : .(X c 7/ "!'~ . ,. - /



Finally, we fail to understand the complainant's anser-

tion that the advertisement, rather than being an "inducement to
buy" Reader's Digest macazine, went further than that and prcesntcd
"a prohibited lesson in public civics". The advertisement, on
its face, does no more than advocate the purchase of Reader's
Digest magazine and requiret: no furthor interpretation.

Very truly yours,

David W. Cohen

N DWC:mm

-2-
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I.H KEI)(ER'S D I GE As ,,U'• N , oL* cIY 10
.ioo) Park Avenue - New York, N.Y. IotI7

2'rtr 7)r2-8t )0.]1
212-9721-6180

September 25, 1980

Federal Election Commission
Washington, D.C. 20463

Attention: Judy Thedford, Esq.

Re: Epstein v. Reader's Digest
MUR 1283

Dear ladam or Sir:

This will confirm my conversation with Ms. Thedford

in which we agreed that a reply in this matter must be mailed

on or before October 8, 1980.

The firm of Messrs. Warshavsky, Hoffman & Cohen,

30 Rockefeller Center, New York, NY 10020 (212) 247-0350

will be representing us in this matter. Will you kindly

send all further correspondence concerning this to that firm

to the attention of Madalene Littman, Esq.

Very truly yours,

David Otis Fuller, Jr.%

DOFjr/as

cc: Madalene Littman, Esq.

"A1 1I )II'A K , M I
K I\

. -
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October 8, 1980

Judy Thedford, Esq.
Federal Election Commission
1325 K Street, N.W.
Washinqton, D.C. 20463

Re: Epstein v. The Reader's Digest
Association, Inc. MUR 1283 (80)

Dear Ms. Thedford:

We are the attorneys for The Reader's Digest Associa-
tion, Inc. ("RDA") in the above entitled matter and this letter
will constitute the formal response of my client to the complaint.
The time to respond was extended by the Commission to and includinc
Octobe r 8, 1980.

First, the complaint in this action challenges an adver-
tisement which appeared in the Washington Post of August 27, 1980
for the September 1980 issue of Reader's Digest magazine. The
advertisement contains a substantial quotation from an article
which appears in that issue. The complaint challenges the adver-
tisement, but not the article, as a prohibited "expenditure in
connection with an election to a political office." It is our
nosition that the magazine, its articles and any selection from
articles appearing in any advertising advocating purchase of the
magazine are all protected by the First Amendment to the United
states Constitution, a privilege which is expressly incorporated
into the Federal Election Campaign Act of 1971, as amended (the
"Act").

In addition, it is quite clear that the article, as
well as the advertisement, merely purports to present the overall
views of the Republican and Democratic parties through two spokes-
men. As the advertisement states, the views were presented "to
helo readers better understand what is involved in the Novep'ber
elections that will determine the make-up of the 97th Congress".
At most, this amounts to "staging non-partisan public candidate
..ehates", which is clearly permissible under the Act and Title ]1
uf the Code of Federal Regulations, I114.4(e) (2).



Finally, we fail to understand the complainant's asser-
tion that the advertisement, rather than being an "inducement to
buy" Reader's Digest magazine, went further than that and presented
"a prohibited lesson in public civics". The advertisement, on
its face, does no more than advocate the purchase of Reader's
Digest magazine and requires no further interpretation.

Very truly yours,

David W. Cohen

DWC :mm
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Judy Thpcford, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



Readers Digest

N,%, Yo ri.. N. , t1 1

Federal Election Commission
Washincton, .C. 20463 u 1--

Attention: Judy Thedford, Esq. -



CEJR'TIFITED t',AIL
JRCTURU RECEIPT REQUESTED

IReader's Digest Assoc., Inc.

Pleasantville, NY 10570

Re: MUR 1283

Dear Madam or Sir:

Enclosed please find an additional letter submitted to
the Commission on September 2, 1980 by the complainant in
this matter.

Unoer the Act, you have an opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response should be
submitted within fifteen days of receipt of this letter.
It no response is received within fitteen days, the Commission
may take further action based on available information.

It you have any questions, please contact Judy Thedford

at 202/523-4057.

Sin es N



S 0
Epstein v. Reader's Digest,
filed August 28, 1980

Additional Material With Respect to Re rlations 110.13 and 114.4(e)(2)

The above mentionod Re,{-l1tions do not sav6 Reader's Digest

, _L. tho rcach of fP( -n a.,-.w. Initialy, one <t

-oint Cut tho "'thc z. -- 'oe of those rc:tetions t to crZ.-7e
Urr-zw exem....ticnfo h -vs or-o te? cc '

..e-K.:hy. vzi. nc t7-e% - en - - n niu '-o.r

.:Z E?, e,5 r I

hell, fzr 7o _-enativ-- n Ken :d : -t -I

oT-.onerns. Re l-tino. 110.13(b) ruires th_ th'e e.

"not oromote one c-ndidate over another." ec ,- -  7- seSt -"S e

..- .an7 .. =e nc.t elctor %- n it .-no-,-: De dficult

"_.r ^7 o =7rc.-oe . weo e C:Ier, -CrI..S

resutir,- 0n the cc nlusion that the Re a-ti"1 W, er cn
meant to apply to electoral o.one.t debates.

e..P m reason tat the Re7j.atl-zt_. do not aPtly to the :resent

situation is tnat the nolitical statementt contained in. t-he

a"vertiscnent is nct a. costin s- -"i_ -nen-arsrti san

-utiic candidate debat.es," a o..

The costs incurre: in st:--Ln:- the debc-te are conosed of t-e

printing costs of pubiizhin Re:,der'c Dig.,-est, amy Zs.-s toaid

for the two artici-s, and any f-u;rs srent fo= inuce c-t to

bray advertising, not the cost of mn-:rn.7 a lengthy poiitical

in the ?k7s:in.tcn s t

Rec'e-'s Di~est could nave r 4_22Y ad'vert:zed htits



~-2.

Sentember isue contained a debAte het;,een the two men; instead,

Rader's Di-est ,elected T artr_ Of eah c rtiol_ , nlced tles

nuotatinz Ln = Qnadvertisment, and turned its inducement to

"u:,- ad Ian- a C olitica1 ad conain i tv:o ditainct electora!

Tcheos. T.ese two disinct messages in te ad do .ot

.. -7,slves --c-rsont a si'stantia1 . edited iebh-te; the

debate is in the mazi7.ne.

If one Idoes conceive of suhn an aid as a cost inc.-e Ln

s; a debate. one nrst ask wht's to -revent Reader's

Di:=:cst from only- tellirLs Rep-resentative Ken's side of the

iczues ar.n ur- tne reader tc bx; the n-2azine to find out

ene otner side.

jonathan iaac stein
655 Utah Ave., .,-Z.
WashLnjton, D.C. 20015

.u..rscribed ar.d zi,-ned befre me on Se'ember 2, 190:

-:Zd



The above T-,entioned Re D1l:Aions do not sove Ret-1e~' i e

f om the rer h of fedCzu 2 e1et on 1 w, Initally, ore h

ch ot tmt x 2te -,ai vrrose of these re pl tions ts to cre-te

2 narrow exe-':tion fxom the provisions of the 7eder, Tflectjonj

OaMPain "Ict." 44 ued,-o 6R <:"7 7 , I, a97?)Qw ) .

One .............. -....... e in the na-razine has beer .

held, for Fepresentatives Ken- P-dn d  t -w e not electorsl

opponents. ReguIt ion 110,13(b) requires that the debate

"not nromote one candi&te over another." Because Re-resentative.".

re, S-....ht ze 'nt t it be difficult

for Rec der's Digest to promote one over the other, perhns

resialtin - n the conclusion that the Regulations were only

meamt to apply to electoral opponent debates.

The main zeason that the Regu-lQtions do not apply to the present

situation is tnat the -political statementf contained in the

advertisement is not a cost "incurred in staging non-partisan

public candidate debates," a requirement of Regulation 114.4(e)(2).

The costs incurred in sta!ing the deb7te are composed of the

printing costs of publishing Reader's Dligest, any sums paid

for the two articles, and any funds spent for inducement to

buy advertising, not the cost of making P lengthy political

st:.tement in the "iashi:?ton Post.

Reader's -Digest co!'d h-ve si4ply .-dvertised that its



Sertembor issue conta -,inod le~t etween the two rien; inste

Reder s Dli&e~t elected part of ez ch ar~tic le, )L !ed these

quotations in an AvertiMent, Ind tur-ned its inducemeint to

buy ad into a political ad containing two distinct electora1

acdvocacies. These two distinct messages in tne ad do not

tnemselves represent a substantially edited debate; the

deLt-te is in the magazine,.

If one does conceive of such an ad as a cost incurred in

staging a debate, one must ask what's to pTevent Reader's

Digest from only tellire Reoresentative Kemp's side of the

issues and uz, sni- the rea.der to buy the magazine to find out

the otner side,

ona than Isaac Epstein
6755 Utah Ave., ,.
Wash inon, D.C 20015

Subscribed -nd signed before re on September 9, 890:

),* u "

9f' :-, a31 I
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[F)IFRAL ELECTION COMMISSION
\VA\ I I i"(CI N t) 46

September 2, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Reader's Digest Association, Inc.
Pleasantville, New York
10570

Re: MUR 1283

Dear Sir or Madam:

This letter is to notify you that on August 28, 1980
th Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Feleral Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this conplaint is enclosed. We have numbered this matter MUR
1283. Please refer to tnis number in all future corresl)endence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against your Committee
in connection with this ratter. Your response must be submitted
within 15 days of receipt of tiiis letter. If no response is
received within 15 days, the Coi unlssion may take further action
based on the available infornmation.

Please subm::it any factual or legal materials which you
believe are relevant to the Commission's analysi- of this matter.
Wh~ere appropriate, se..ents should be submitted under oath.

This matter will remain confidential in accordance with
21 U.S.C. 437g(a) (4) (B) ,nbi 437,ja) (12) (A) unless you notify
the Coimnission in writinj that you wish the matter to be made
public.

If you inten' to . e represented by counsel in this matter,
"leaso advise the Commis%< , e n k i ; , ) rQ:)ressn..tion

stating the name, a1re ; n tj euhone number of such counsel,
and a statement authoriz i, -,,, ,o receive any noti* ica-
tions and other co:2: 1cftxo'is from the Commission.



Letter to: Reap's Digist Association,

Pacje No

If you have any questions, please contact Judy Thedford,
the staff member assigned to this matter at -(202) 523-4057.
For your information, we have attached a brief description of
the Commission's procedures for handling complaints.

Sincetre

General Counsel

Enclosure

1. Complaint
2. Procedures



4%D~~ 'ELECTION CdOM,'i&s&]'O
WAY IINGTO)N, D C 20463

September 2, • 9-

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jonathan Isaac Epstein
6355 Utah Avenue, N.W.
Washington, D.C. 20015

Dear Mr. Epstein:

This letter is to acknowledge receipt of your complaint
of August 28, 1980, against the Reader's Digest Association,
Inc., which alleges violations of the Federal Election
Campaign laws. A staff member has been assigned to analyze
your allegations. The respondent will be notified of this
complaint within 5 days and a recommendation to the Federal
Election Commission as to how this matter should be initially
handled will be made 15 days after the respondents' notifi-
cation. You will be notified as soon as the Commission takes
final action on your complaint. Should you have or receive
any additional information in this matter, please forward
it to this office. For your information, we have attached
a brief description of the Commission's procedures for
handling complaints.

eee
Sel



5fSturW cte Q.See, 4379 ~ V

1d The Rea D e i St ..I. ,.oci i n,. In, ... ......v. i .. . . iO57Q

h.s i4edSetin t14, h oftof the-Fedexnl

Electien Comrnissio1 8, well ,s 2 U,.5C, 441b. Reader's ]Dige t

hv7s made, cont-ary to the lawr, on expenrditure in oonmection with

an election to a political office,

2, This expenditure involve, the placing of an advertiseme$nt on

pr e 8 of Section D of the Aug-ast 27, 19dO issue of The 'Nashingtfon

Post, The ad, in the form of a p..e of the newspaper, is attached

to this complaint.

3. The ad, based on F ..3.C. regulations and the Federal lection

Cauwi-."n <.rt .i c'l' nly pn expenditure,'n. " O2-"'. §7:I .nii.~

C .1 CC: ect7JC with Qn electonn, in this case

the 17ovember 1080 Con7,essional elections.,

The -d expressl y advocates in one section the election 
of

Re.n&)ic.n t f -il ,he sents of Co.-3ess, and in a second section

the -ad expressly : divocates the elect io". of bemocrats to fill the

seP- tsoCcnjess , -t the top of o .e section is the phrase

"'Thy you should vote Republical" while %t the top of another

section is the pnaase "Why you should vote Democrltic.I! These

phrases do seem to represent a conumunic. tion advoctinT election

or defe-at, the definition of "expressly ,,dvoc:.tinr&, found in

3 ection !0).I(2) of the Regulotions.

The co,t ents c , e*'- of the two stections "cleverly ie n

.:,e " .! - -," '.: *" 2 -. tc : Y - .c -' - - ..: 4, .n , T



i ates in the 'iHne, paxd 7jon:te J ctionS be supporled In

November while all Democra'tic c idIdtes in t"'ese elections,

and possibly President C rter, be defeated. The section quoting

Representative Wrirht su gests that all Democratic ondiates

runin<g for Concgress in the Novenmber elections be suiported wnile

their Republican opponents be defeited.

Thus, based on Part 109 of the Regulations, in the inst int

case, a prohibited independent expenditure hs b7en made "for

a comnmunicition expressly advocating the election or defeat

of F clearly identified ca*ndidate"' - each and every major party

Congxessional candidate in the November elections,

At this time, it might be aproprite to note that the

rrohibition contained in Section 11A.2 of the Rexul-tions and

2 U.S.C. A41b encompasses more than a mere prohibition on

"independent exoenditures"; the Act and the Relations Drohibit

any "expenditure in. conection with" an election, a broad

definition that goes beyond the express advocacy of the

el, ction or defet of c ndick te(iannhsis ;dded).

It could be .::rged thaft Re der's Digest is only presenting

the views of s-okesmen of the two leadin political parties

ra. ther than rmkiR: a t rohibited expenditure; unfortunately,

this arurment is not vlid. 7uoting a c,-ndidte's opinion on

who shou!O be sua-orted does not save Render's Diigest from

the reach of federil elction 1-w, Initially, it snould

be , entionr'd that if the artic]s in le,-der's Di test -re

considered to be camai,, material'., the advertis4'ent represents



an illepal contxibution under Regulatioin iO~q.1 (i and Reg-laion

114.2. m~ore importantly, if corpoxations w&e5 al1ored to clLote

politically oTiented opinions without st-ting their own views,

the -roh.ibition of coxporAe and ion expendituxes in connection

with an eleotion would be meaningless; a cornoration could merely

quote somebody's opinion to get around the prohibition.

The fact that the ad contains two quotes from the two major

naxties is not relevant; tne ad expressly advecates the election

of Remublicans and Democrats, Two sepaxate election advocacies

are contained in the ad, Trne presence of these opposing nessages

does not represent a no message ad but simply an ad containing

two distinct messages. The ad remains a prohibited independent

exnenditure.

Even if one could balance out "the opposing messages, the

ad rema_'ns a prohibited expenditure in connection with an

election, for the ad does indeed discuss the candidates and

the issues of The upcoming general election. In addition,

the expendi'ture by Reader's Digest tends to highlight the

candidates of the two major parties while ignoring the

Con.Tressional candidates of other rarties such a;s the Communist

Fz.rty, the Libert"irian Party, et al,. Thus, once again, it

shlould be concluded that the expenditure is in connection with

'n el,7ction.

l stly the 'id is not si-,.ly what might be a first aa:endment-

nrotect-ld ir iue-.ent to buy Reader's Digest. Initially, it might be



st;Ated tlv't the Federal Eec- ion Con sion is oht xge&it

enforc(,ing tje jaw ns it stands re-,ther -than piejudgine the

constitutionality of~ the &ct and the Re~ulations. The lay out

of the ad in question seeus to Tepresent, on its f£sce, a

prohibited lesson in public civics rather than an inducement

-to buy the neriodical, The ad, asking in bold print lwhich

political party should lead the next CongTess " sets forth

in substmntial det-il the electoral views of two leading

politicians,. Ought newspaper and magazine corpor-tions,

unlike other corporations, be allowed to sponsor extensive

electoral views ly stating that the views are only intended

to get the viewer to buy the periodical in question? Even

if the "ad In the irnsternt c se renresents both -,n inducement

to buy , .nd 3 ootiic I stae:'ent, the law, as it stands,

h:-s been viol: ted.

4. I ask th-t the Commission serk to restrain Reider's Digest

fromhl _.hr : the (:n -.ue tion and seek such other

relief -s the om x4Fion deems ronrike.

To the best of my knowled:re, the fcts, as I h:Ve stated them,

,re true.

To r. tr,.I.'1 Isa c Epstein

,4U :/- C'." '1 " it0'~ 5
n,-,,' on 20~ 015

Washington, D. C.

Subscribed and sworn to before me this 28 day of Aug. 1980.

:,Notary Public
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