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SEDAM & HERGE RECEIVED

A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW 676(/’,?{ ¢

7600 OLD SPRINGYOUSE ROAD

McLEAN, VIRGINIA 22102 Hn SEP IB A B ; 53

GLENN J. SEDAM, JR. (703) 821-1000 1700 PENNSYLVANIA AVENUE, N.W.
J. CURTIS HERGE WASHINGTON, D.C. 200086

L3 (202) 393-7124
ROBERT R. SPARKS, JR. ST i

MICHAEL D. HUGHES September 16, 1980 TWX/TELEX: 710-831-0896

A, MARK CHRISTOPHER CABLE: SEDAMHERGE

The Honorable Charles N. Steele
General Counsel

Federal Election Commission
1325 K Street, N.W.

Washington, D. C. 20463

92 :0lv 8143$ 0¢

Dear Mr. Steele:

We are writing on behalf of our client, National
Conservative Political Action Committee (NCPAC), with
reference to your letter to Mr. Dolan, Chairman of NCPAC,
dated July 28, 1980, relative to the complaint filed by
NCPAC on or about June 16, 1980 against Senator George
McGovern and George Cunningham.

In view of the fact that our client has not been
notified of final action having been taken on the complaint,
we would like to know whether or no- the compl-int has beei
dismissed, or whether or not the conciliation process has
been concluded.

: uﬁrtis Herge
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

September 16, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer

1101 Seventeenth Street, N.W.
Suite 406

Washington, D.C. 20036

MUR 1266

Dear Mr. Bauer:

On July 28, 1980, the Federal Election Commission
notified your clients, Senator George McGovern and George
Cunningham, of a complaint alleging that they may have
violated the Federal Election Campaign Act of 1971, as
amended.

The Commission, on September 12, 1980, determined
that on the basis of the information in the complaint and
the information provided by you, there is no reason to
believe that a violation of any statute or regulation within
its jurisdiction has been committed. Accordingly, the
Commission has closed its file in this matter.

Sincer

C es N. Steele
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer

1101 Seventeenth Street, N.W.
Suite 406

Washington, D.C. 20036

MUR 1266

Dear Mr. Bauer:

On July 28, 1980, the Federal Election Commission
notified your clients, Senatcr George McGovern and George
Cunningham, of a complaint alleging that they may have
violated the Federal Election Campaign Act of 1971, as
amended.

The Commission, on September ?2 1980, determined
that on the basis of the information in the complaint and
the information provided by you, there is no reason to
believe that a violation of any statute or requlation within
its jurisdiction has been committed. Accordingly, the
Commission has closed its file in this-matter.

Sincerely,

Charles N. Ste.:le’ v?
General Counsedl \$
q




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

September 16, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John T. Dolan, Chairman

National Conservative Political
Action Committee

1500 Wilson Boulevard

Suite 513

Arlington, Virginia 22209

Dear Mr. Dolan:

The Federal Election Commission has reviewed the
allegations of your complaint dated June 16, 1980, and
determined that on the basis of the information provided
in your complaint and information provided Ly the responderts,
there is no reason to believe a violation of the Federal
Election Campaign Act of 1971, as amended, b~ - been
committed. Accordingly, the Commission ras uecided to
close the file in this matter.

Should additional information come to your attention
which you believe establishes a violation of the Act, please
contact Scott Thomas, the attorney assigned to this matter,
at (202) 523-4143.

Criarles N. Steele
General Counsel




CERTIFIED MAIL T e
RETURN RECEIPT REQUESTED ...,.. .

John ¥. Dolan, Chairman
National Conservative Political _
Action Committee 2

1500 Wilson Boulevard
Suite 51. -
Arlington, Virginia 22209

Dear Mr. L>lan:

The Federal Election Commission has reviewed the
allegations of your complaint dated June 16, 1980, and
determined tha. on the basis of the information provided
in your complaint and information provided by the respondents,
there is ..0 reason to believe a violation of the Federal
Election Campaign Act of 1971, as amended, has been
committed. Accordingly, the Commission has decided to
close the file in this matter.

Should additional information come to your attention
which you believe establishes a viclation of the Act, please
contact Scott Thomas, the attoxney assigned to this matter,
at (202) 523-4143.

Sincerely,

General Counsel

Charles N. Steele J ,,gF?




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1266
Senator George McGovern

George Cunningham

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on September 12,
1980, the Commission decided by a vote of 5-1 to take the
following actions regarding MUR 1266:
1. Find NO REASON TO BELIEVE Senator George McGovern
or George Cunningham violated 2 U.S.C. §437g(a) (12)
(A) or 11 C.F.R. §111.21 by issuing a May 23, 1980,

press release.

2. Send the letters as attached to the First General
Counsel's Report dated September 10, 1980.

3. CLOSE THE FILE.
Commissioners Aikens, Friedersdorf, Harris, McGarry, and
Tiernan voted affirmatively. Commissioner Reiche dissented.

Attest:

212/ 50

Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 9-10-80, 12:52
Circulated on 48 hour vote basis: 9-10-80, 4:00




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM TO: CHARLES STEELE
FROM: MARJORIE W. EMMONS/MARGARET CHANEY VLo
DATE: SEPTEMBER 12, 1980

SUBJECT: OBJECTION FOR THE RECORD - MUR 1266, First
General Counsel's Report dated 9-10-80

Attached is a copy of Commissioner Reiche's

vote sheet with comments regarding his objection to MUR 1266.

ATTACHMENT :
Copy of Vote
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FEDERAL ELECTION COMMISSION

1325 K STREET N
WASHINGTON,D.C. 20463
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Date and Time Transmitted: WEDNESDAY, 9-10-80
7:00

Commissioner FRIEDERSDORF, AIRENS, TIZRNAN, McGARRY, REICEE, FARRIS

RETURN TO OFFICE OF COMMISSION SECRETARY 8Y: FRIDAY, SEPTEMBER 12, 1980
4:00,

MUR No. 1266 - First General Counsel's Report dated 9-10-80

( ) I approve the recommendation

( [ object to the recommendation

Date: 2 “ z /3’4 Signature: h/):] 4 ﬂé, ‘2 éi ’e:i@é

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLZASE
RETURN AL PAPERS NO LATER THAN THE DATE AND TIME SHOWN 380VE T0
THE_OFFICE OF COMMISSION SECRETARY. ONE 0BJECTION PLACES THE IT
N% THE EXECUTIVE SESSION 2GENDA,

cs
TTCH
=5




September 10, 1980

Marjorie W. Emmons
Elissa T. Garr

SUBJECT: 1266

Please have the attached First GC Report distributed

to the Commission on a 48 hour tally basis. Thankyyou.




FEDERAL ELECTION M.
1325 K Street, N.W.
Washington, D.C. 20463

RECE|y
~ e FIEE oF i
FIRST GENERAL COUNSEL'S REPORT OMMISSI0A

SECRETARY

DATE AND TIME OF TRANSMITTAL muB0SEP 14266, . -
BY OGC TO THE COMMISSION Tcro =80 DATE —%ﬁ-’mm I = TVED
BY occ__7/24/80

STAFF MEMBER S. Thomas

COMPLAINANT'S NAME: John T. Dolan
3 National Conservative Political
Action Committee
RESPONDENT'S NAME: Senator George McGovern
George Cunningham

RELEVANT STATUTE: 2 U.S.C. § 437g(a)(12) (A); 11 C.F.R. § 111.21

v
== INTERNAL REPORTS CHECKED:

( am
FEDERAL AGENCIES CHECKED:
Py

SUMMARY OF ALLEGATIONS

The complaint alleges that Senator George McGovern
and George Cunningham, Senator McGovern's administrative
assistant, violated the confidentiality requirement of
2 U.S.C. § 437g(a)(12)(A) and 11 C.F.R. § 111.21 by issuing
a press release which referred to a complaint which had
been filed earlier against the National Conservative
Political Action Committee ("NCPAC").

FACTUAL AND LEGAL ANALYSIS

On May 23, 1980, the office of Senator George McGovern
apparently issued a press release which made reference to
a complaint which had been filed with the Commission on
May 2, 1980, concerning certain expenditures by NCPAC in
opposition to Senator McGovern's renomination. Specifically,
the press release contained the following language:




NCPAC has been charged by the South Dakota
Democratic Party with violating their independent
status By "consulting, coordinating and cooperating”
with the campaign of Congressman James Abdnor,
who is seeking the 1980 Republican Senatorial nomi-
nation in South Dakota. That complaint is now
pending before the Federal Election Commission.

In its present complaint, NCPAC asserts that Senator
McGovern and his aide, George Cunningham, violated 2 U.S.C.
§ 437g(a)(12)(A) and 11 C.F.R. § 111.21 by making public
the earlier complaint against NCPAC.

The Commission recently addressed the application of
2 U.S.C. § 437g(a)(1l2)(A) and 11 C.F.R. § 111.21 in MUR 1244
which involved the same parties that are involved here.
The conclusion reached by the Commission in MUR 1244 was
that the confidentiality provision of the statute did not
prevent a complainant from making public the fact that it
had filed a complaint and the substance of the complaint.
The language of the statute only prohibits a person from
making public a Commission notification or investigation.

With regard to the Commission's regulations, 11 C.F.R.
§ 111.21, the Commission recognized in MUR 1244 that the
terms of the statute from which the regulations are drawn
govern their application and that the regulations should
therefore be read synonymously. Accordingly, it would
be a violation of the regulation if a Commission notification
or investigation was made public by a complainant; but it
would not be a violation if the complainant made only the
filing of a complaint and its substance public.

In the present matter the press release does not refer
to any notification or investigation by the Commission. */
It merely indicates that the complaint against NCPAC was
then pending before the Commission. Accordingly, there
appears to be no basis for finding a violation of the
statute or regulations.

*/ No notification of "reason to believe" was made in MUR 1244,
and no investigation was made, because the Commission voted to
dismiss the complaint on July 29, 1380.




RECOMMENDAT ION

1. Find no reason to believe Senator George McGovern or
George Cunningham violated 2 U.S.C. § 437g(a)(12)(A) or
11 C.F.R. § 111.21 by issuing a May 23, 1980, press release;

2. Send the attached letters; and

3l Close the file.

Attachments:
A - Complaint
B - Response
C - Proposed letters
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Natinrnal Conservative ==

Po T«
Political Action Committeei 2 i 12: 03
1500 wilson bivd. suite 513 arlington, va. 22209 (703) 522-2800
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June 16, 1980 = e
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General Counsel :: 2
Federal Election Commission i Sl
1325 K Street, N.W. Y 02 5=

Washington, D. C. 20463 -

Dear Sir:

On or about May 30, 1980, National Conservative
Political Action Committee filed a complaint with the Federal
Election Commission in which it was alleged that Senator
George McGovern and Gecrge Cunningham may have violated the
provisions of 2 U.S.C. 437g(a)(12)(A) and of 11 CFR 111.21
for having made public the fact that the complaint designated
as MUR 1231 had been filed with the Federal Election Commission
without the prior authorization of the respondent.

This letter constitutes an additional complaint
filed with you by National Conservative Political Action
Committee against Messrs. McGovern and Cunningham, as well
as against unknown individuals in the employ of Senator
McGovern, who may have violated the provisions of 2 U.S.C.
437g(a) (12) (A) and of 11 CFR 111.21 in publishing and dis-
tributing the enclosed press release. The third paragraph
of the press release, which is captioned '"George McGovern,
4239 Dirksen Senate Office Building, Washington, D.C. 20510,"
made public the fact that the complaint designated as MUR
1231 had been filed with the Federal Election Commission. 2
The press release is dated May 23, 1980. The complaint -

designated as MUR 1231 was filed with the Federal Election
Commission on May 2, 1980.

9 39

y

B
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The respondents named herein were not authorized
by the National Conservative Political Action Committee to
make public the fact that the complaint designated as MUR
1231 had been filed with the commission.

Your attention to this matter will be appreciated.

Y

Jo . Dolan,

Sworn to before me 81 :24d k20T 08
this 30#0day of June, 1980.

.; ’\~Tr— -~ i “‘::::- :‘.' |!‘-:I1‘§9
i NotaryEHaolites= Gy L o ek U

| &.m_ham. n,.,,.m)azﬁ:’.u.v %uu* o, 1983 a.




CONTACT: FOR RELEASE FRIDAY
George Cunniingham May 23, 1980
£02 (22" 2321 =

CPAC LINX EXTENDS TO BOTH ABDSOR ANT SCHUMAXER

T Gearge Mcoovern said today that there wus 1ou_'haré e?idence'
: v-n-n* cf <t= Nazional Ccaservative Po° 21 Acticzn
'WPDA iz t3e campaizt of larsy Schumsict

a pative c¢f Srirton, South Dakeoias, teturnmed to the S5tate
-year absence to challenre McGovern in the 1980 Sguth Dakots
Sepator:ial primary.

quiL has been charged by the South Dmkaota Democratic Party with
viclating their ivndependent status by "corpsuiting, coordinating and
perz2ting" witd tbe campaign cf Copsressman Jaaes Abdnor, who is
zing tke 1985 R'Dub ica- Senataorias gosication it Socth Dzkota. jkat
A .3 pow pending befcre the Federsi Tlectior Commissior.

evidence t&3t has Seen 2eveloped, ” McGovern said, "2
1 21 ‘Schusaker for Secale’ letternead. obvicusly
acprovea by NT. Schimmaker, was sent out b7 a Mr. Harry L. Johns of
mashington, D.C. It pow appe2rs that i15e office of Kr. Johms is on
the szme flocr of the same buiiding which nouses NCPAC in Arlimgtosn,
¥irginia, and that NCPAC is paying the rezzi™

M-Covern said that be bas referred the matter to "Party sttorneys to
de:eruzne 1f this is a2 further wiosation of the Federal Electicr Act
:zzcfar as the indeperdent status of XIFAC is concermed”.

“Here we have a national gTour, headquartered in Arlington, Virgimis,
enticiag a GDP cangicate intc the Senate race - but mot being satisiied
wiiL that - they have apparently dope the same .thing tc, essentiaily,
_;aaze an opp*nc" is tie Democratic primary om June 3rd,” McGovemrn

‘“®zay South Dakota Democrats asked me why Mr. Schumaker, after an
2-sence of so many years, would decide tp retu.m to Scotk Dakeza snd
seck ke Senate se=t. The ianvolvement with NCPAC may explain part
0f the reascn. He is not his own man, or even Rkis own candidate -
oe appears to be the creature of NCFAC. and one can only wonder what
trad=ss, prowises aad commitments have been made by Mr. Schumaker and
NCPAC iIn the midst of this cc2y relatioaskip,” McGoverm said.
-

' ' ' ]
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Law QrmcEs

ROBERT F. BAUER

: SUITE 408
" 1101 SEVENTEENTH STREET. N.W. ;
WASHINGTON. D.C. 20036 (202) 2960555

August 18, 1980

Mr. Charles Steele

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1266
Dear Sir:

On July 28, 1980, you notified Senator George McGovern and
Mr. George Cunningham cf a Complaint filed July 24 by the
National Conservative Political Action Committee (NCPAC). In
that Complaint, NCPAC alleges that the Senator and Mr. Cunningham
may have violated §437g(a) (12) (A) of the Act and §111.21 of the
FEC Regulations by "making public" a complaint previously filed
against NCPAC by the South Dakota Democratic Party. The act of
"making public”™ that complaint allegedly occurred through the
issuance of a press release by Senator McGovern's Senate office
on May 23, 1980. As shown below, however, the allegations of
NCPAC in this matter are wholly without substance, and should,
for that reason, be promptly dismissed.

Sectior 111.21 of the FEC Regulations provides that:

"... no complaint filed with the Commission ... shall be
made public by the Commission ... or by any person or
entity without the written consent of the respondent ..."
(emphasis added).

Contrary to NCPAC's contention, Senator McGovern and Mr. Cunning-
ham could not have "made public" the South -Dakota Party complaint,
for that complaint had already been a matter of public knowledge
.for three weeks. Specifically, on May 2, 1980 '-- the day that
complaint was filed, but several hours beforehand -- Senator
McGovern's office issued a release supporting the Party's attempt
through its complaint to address wlleged illegal acts by NCPAC.
As the Senator and Mr. Cunningham made clear in their response

to a complaint by NCPAC based on that release, there is no pro-
hibition against announcing to the public the imminent filing of
a complaint. In other words, complaints may be "made public"
before their filing. §1l11.21 can only be read to prohibit the
"making public" of a previously undisclosed and already filed
complaint. It cannot logically prohibit the "making public" of

a complaint which has already been "made public".




Mr. Charles Steele Law Crmices

August 18, 1980 ROBERT F. BAUER
Page 2 . .

It is, in any event, far from clear that the Federal
Election Campaign Act prohibits persons from "making public"
a complaint that they or others have filed. 437g(a) (12) (Aa)
protects, by its terms, only the confidentiality of a Commis-
sion "notification or investigation" concerning a complaint.
Prior to 1980, the Commission consistently and properly held
that this provision applied only to "any notification or inves-
tigation made pursuant to a finding by the Commission of reason
to believe ..." (emphasis supplied). See Genzral Counsel's
report in MUR 270, in which the General Counsel concluded, with
the Commission's unanimous concurrence, that "... the prohibi-
tion of 437g(a) (3) (B) (now §437g(a) (12) (A)) is not triggered
until the Commission has found reason to believe." See also
MUR 804, where this same conclusion is reached by the General’
Counsel and ratified by the Commission.

In the 1980 amendments to the FEC Regulations, however,
the Commission introduced into its confidentiality regulations
an ambiguous reference to the "complaint filed". The General
Counsel has recently indicated, with no further explanation,
his own view that this language may require confidential treat-
ment cf a complaint prior to any "reason to believe" finding.
See MUR 1161. Yet there is no evidence that Congress has
intended to broaden the scope of §437g(a) (12) (A) beyond its
original and limited reference to "notification or investiga-
tion". The 1979 amendments to the Act certainly provide no
such evidence; in those amendments, Congress renumbered
g§437g(a) (12) (A) but made no change in its original language.
Nor has the Commission justified or otherwise explained its
"complaint filed" language in its Explanation and Justification
submitted to Congress along with the 1980 amendments. On an

~issue as important as this, i.e., the right of individuals
and committees to speak freely on matters of public importance,
the Commission is constrained to act carefully with full expla-
nation of its intention to narrow such rights. Until it has
done so, it cannot be presumed that Congress had intended to
further restrict public discussion of FECA related issues. ' This
is particularly the case where, as here, the discussion proceeds
over matters already on the public record.

For these reasons, the Complaint filed by NCPAC on July 24
against Senator McGovern and Mr. Cunningham should be promptly
dismissed. i

Vgiikt uly yours,

Robert F. BAuer
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer

1101 Seventeenth Street, N.W.
Suite 406

Washington, D.C. 20036

MUR 1266
Dear Mr. Bauer:

on July 28, 1980, the Federal Election Commission
notified your clients, Senator George McGovern and George
cunningham, of a complaint alleging that they may have
violated the Federal Election Campaign Act of 1971, as
amended.

The Commission, on September 3, 1980, determined
that on the basis of the information in the complaint and
the information provided by you, there is no reason to
believe that a violation of any statute or regulation within
its jurisdiction has been committed. Accordingly, the
Commission has closed its file in this-matter.

Sincerely,

Charles N. Steele’_
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John T. Dolan, Chairman

National Conservative Political
Action Committee

1500 Wilson Boulevard

Suite 513

Arlington, Virginia 22209

Dear Mr. Dolan:

The Federal Election Commission has reviewed the
allegations of your complaint dated June 16, 1980, and
determined that on the basis of the information provided
in your complaint and information provided by the respondents,
there is no reason to believe a violation of the Federal
Election Campaign Act of 1971, as amended, has been
committed. Accordingly, the Commission has decided to
close the file in this matter.

Should additional information come to your attention
which you believe establishes a violation of the Act, please
contact Scott Thomas, the attorney assigned to this matter,
at (202) 523-4143.

Sincerely,

Charles N. Sﬁeelé
General Counsel
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ROBERT F. BAUER
SUITE 408
1101 SEVENTEENTH STREET, NW.
WASHINGTON. D.C. 20036

August 18, 1980
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Mr. Charles Steele

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Ed 613V Q
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RE: MUR 1266
Dear Sir: <R
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On July 28, 1980, you notified Senator George McGovern®and
Mr. George Cunningham of a Complaint filed July 24 by the
National Conservative Political Action Ccmmittee (NCPAC). 1In
that Complaint, NCPAC alleges that the Senator and Mr. Cunningham
may have violated §437g(a) (12) (A) of the Act and §111.21 of the
FEC Regulations by "making public" a complaint previously filed
against NCPAC by the South Dakota Democratic Party. The act of
"making public" that complaint allegedly occurred through the
issuance of a press release by Senator McGovern's Senate office
on May 23, 1980. As shown below, however, the allegations of
NCPAC in this matter are wholly without substance, and should,
for that reason, be promptly dismissed.

Section 111.21 of the FEC Regulations provides that:

"... no complaint filed with the Commission ... shall be
made public by the Commission ... or by any person or
entity without the written consent of the respondent ...

(emphasis added).

Contrary to NCPAC's contention, Senator McGovern and Mr. Cunning-
ham could not have "made public" the South Dakota Party complaint,
for that complaint had already been a matter of public knowledge
for three weeks. Specifically, on May 2, 1980 -- the day that
complaint was filed, but several hours beforehand -- Senator
McGovern's office issued a release supporting the Party's attempt
through its complaint to address alleged illegal acts by NCPAC.
As the Senator and Mr. Cunningham made clear in their response

to a complaint by NCPAC based on that release, there is no pro-
hibition against announcing to the public the imminent filing of
a complaint. In other words, complaints may be "made public"
before their filing. §1l1l1.21 can only be read to prohibit the
"making public" of a previously undisclosed and already filed
complaint. It cannot logically prohibit the "making public" of
a complaint which has already been "made public".

[}




Mr. Charles Steele R OFmeES

Aungust 18, 1980 ROBERT F. BAUER
Page 2

It is, in any event, far from clear that the Federal
Election Campaign Act prohibits persons from "making public"
a complaint that they or others have filed. §437g(a) (12) (A)
protects, by its terms, only the confidentiality of a Commis-
sion "notification or investigation" concerning a complaint.
Prior to 1980, the Commission consistently and properly held
that this provision applied only to "any notification or inves-
tigation made pursuant to a finding by the Commission of reason
to believe ..." (emphasis supplied). See General Counsel's
report in MUR 270, in which the General Counsel concluded, with
the Commission's unanimous concurrence, that "... the prohibi-
tion of 437g(a) (3) (B) (now §437g(a) (12) (A)) is not triggered
until the Commission has found reason to believe." See also
MUR 804, where this same conclusion is reached by the General
Counsel and ratified by the Commission.

In the 1980 amendments to the FEC Regulations, however,
the Commission introduced into its confidentiality requlations
an ambiguous reference to the "complaint filed". The General
Counsel has recently indicated, with no further explanation,
his own view that this language may require confidential treat-
ment of a complaint prior to any "reason to believe" finding.
See MUR 1161. Yet there is no evidence that Congress has
intended to broaden the scope of §437g(a) (12) (A) beyond its
original and limited reference to "notification or investiga-
tion". The 1979 amendments to the Act certainly provide no
such evidence; in those amendments, Congress renumbered
§437g(a) (12) (A) but made no change in its original language.
Nor has the Commission justified or otherwise explained its
"complaint filed" language in its Explanation and Justification
submitted to Congress along with the 1980 amendments. On an
issue as important as this, i.e., the right of individuals
and committees to speak freely on matters of public importance,
the Commission is constrained to act carefully with full expla-
nation of its intention to narrow such rights. Until it has
done so, it cannot be presumed that Congress had intended to
further restrict public discussion of FECA related issues. This
is particularly the case where, as here, the discussion proceeds
over matters already on the public record.

For these reasons, the Complaint filed by NCPAC on July 24
against Senator McGovern and Mr. Cunningham should be promptly
dismissed.

Very xxuly yours,
/—}. A

Robert F. BaAuer




ROBERT F. BAUER
SUITE 408
101 SEVENTEENTH STREET. NW.
DC. 20036

Mr. Scott Thomas, Esqg.
Office of General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Law Ormicas w0 A6 5 PN 12:.0
ROBERT F. BAUER e
SUITE 408 C”('ag_zs.f/
'“2m9m«wuuoc.aun:un (202) 2960855

August 5, 1980

Mr. Scott Thomas, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

MUR 1266
Dear Mr. Thomas:

This letter confirms that I am authorized to represent
Senator George McGovern and Mr. George V. Cunningham in the
above captioned matter.

I also wish to confirm through this letter that we have
agreed that Senator McGovern and Mr. Cunningham will have an
extension of time until August 19, 1980, to demonstrate that
no action should be taken against them in this matter.

/Mf/%

Robert F.




ROBERT F. BAUER

Mr. Scott Thomas, Esqg.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable George McGovern
Dirksen Senate Office Building
Room 4239

Washington, D.C. 20510

Re: MUR 1266
Dear Senator McGovern:

This letter is to notify you that on July 24, 1980,
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
1266 . Please refer to this number in all future correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.




Letter to: The rable Georéé

Mc@@Pern @&

Page Two

If you have any questions, please contact Scott Thomas,
the attorney assigned to this matter at (202) 523-5071. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

General Counsel

Enclosure

1. Complaint
2. Procedures




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

George V. Cunningham

Dirksen Senate Office Building
Room 4239

Washington, D.C. 20510

Re: MUR 1266
Dear Mr. Cunningham:

This letter is to notify you that on July 24, 1980,
the Federal Election Commission received a complaint which
alleges that you may have violated certain sections cof the
Federal Election Campaign Act of 1971, as amended ("the
Act") or Chapters 95 and 96 of Title 26, U.S. Code. A copy of
this complaint is enclosed. We have numbered this matter MUR
126 Please refer to this number in all future correspendence.

Under the Act, you have the opportunity to demonstrate,
in writing, that no action should be taken against you in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of representation
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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Letter to: George V. Cunningham

Page Two . .

If you have aﬁ;—questions, please contact Scott Thomas,
the attorney assigned to this matter at (202) 523-5071. For
your information, we have attached a brief description of the

Commission's procedures for handling complaints.
7

Enclosure

1. Complaint
2. Procedures




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

July 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John T. Dolan

Chairman

National Conservative Political
Action Committee

1500 Wilson Blvd.

Suite 513

Arlington, Virginia 22209

Dear Mr. Dolan:

This letter is to acknowledge receipt of your complaint
of June 16, 1980, against Senator George McGovern and George
Cunningham which alleges vioiations of the Federal Election
Campaign laws. A staff member has been assigned to analyze
your allegations. The respondents will be notified of this
complaint within 5 days and a recommendation to the Federal
Election Commission as to how this matter should-be handled
will be made 15 days after the respondents' notification. You
will be notified as soon as the Commission takes final action
on your complaint. Should you have or receive any additional
information in this matter, please forward it to this office.
For your information, we have attached a brief description of
the Commission's procedures for handling complaints.

General Counsel

Enclosure
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Nati@gnal Conservagve "-°=""50__ .
Political Action Committ@eit 21 ™ i2: 0
1500 wilson bivd. suite 513 arlington, va. 22209 (703) 522-2800

June 16, 1980

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Sir:

On or about May 30, 1980, National Conservative
Political Action Committee filed a complaint with the Federal
Election Commission in which it was alleged that Senator
George McGovern and George Cunningham may have violated the
provisions of 2 U.S.C. 437g(a)(12)(A) and of 11 CFR 111.21
for having made public the fact that the complaint designated
as MUR 1231 had been filed with the Federal Election Commission
without the prior authorization of the respondent.

This letter constitutes an additional complaint
filed with you by National Conservative Political Action
Committee against Messrs. McGovern and Cunningham, as well
as against unknown individuals in the employ of Senator
McGovern, who may have violated the provisions of 2 U.S.C.
437g(a) (12) (A) and of 11 CFR 111.21 in publishing and dis-
tributing the enclosed press release. The third paragraph
of the press release, which is captioned 'George McGovern,
4239 Dirksen Senate Office Building, Washington, D.C. 20510,"
made public the fact that the complaint designated as MUR
1231 had been filed with the Federal Election Commission.
The press release is dated May 23, 1980. The complaint
designated as MUR 1231 was filed with the Federal Election
Commission on May 2, 1980.

~
™
c
)
o
-

2 0049

The respondents named herein were not authorized
by the National Conservative Political Action Committee to
make public the fact that the complaint designated as MUR
1231 had been filed with the commission.

Your attention to this matter will be appreciated.

Dolan,

Sworn to before me 81 :2¢ k20T O
this 30#oday of June, 1980.

gotary gghcg (5

kﬂ\b COMMILADW) ?uci::xm - (L;Smi o, 1983




. RECEIVED

seorge McGovern

€239 Dirkeen Seram Offics Suiking. Washingam, OC 20510 phonec (021226-2321

CONTACT: FOR RELEASE FRIDAY
Cecrge Cunningham May 23, 1980
202/224-2321

NCPAC LINK EXTENDS TO BOTH ABDNOR ANT SCHUMAKLER

Senator George MciSoveru said tuday that there wus 10w 'pard evadence”
-f the involvement of <%= Naziona! Ccaservative Po” - “-:1 Actieca
Comxmittee (NCPAL) iz the campaign of lLarry Schumaisc:.

Schumaker, 3 native cf Brirton, South Dakets, returned to the State
after a 10-year absence to challenne McGovern in the 1980 South Dakots

esocratic Sepatorial primary.

#CFAC has been charged by the South Dakota Democratic Party with
vioclating their independent status by "consulting, coordinating gnd
cuoperating” with tde campaign cf Coniressman James Abdmor, who is
seexing the 1980 Republica- Sena2toris: nosication it Socth Dakots. itat
complaint is cow pending befcre the Federsi flectior Commissior.

= evidence tiat has -een 2eveloped, MNcGovern saic, "3
eT on 'Schugaker for Senaze’ letterhead., obviocusly

ehacSsrding o th
fund raiser lett
approved by Mr. Schumaker, was seat out by a2 Mr. Harry L. Johns of
Washington, D.C. It now appezrs that the office cf Kr. Johns is ot
the scme fiocer of ths same buvilding which nouses NCPALZ in Arlimgton,
V:rginia, and that NCPAC is payving the rexz!"

McCovern said that he has referred the matter to "Party sttorneys to
determine if this is a further vicsatios of thc Federal Electicorn Act
:zzzfar as the indeperndent status of MMFAD 23 conecermed”.

“Here we have a national grour, headquastered in Arlington, Virginis,
enticing a GOP camdidate intc the Senate race - but mot being satisiied
wiik that - they bave apparently done the saae thing tc, essentiaily,
':r;aze' an oppoaest it the Democratic primary om Jume 3rd,” McGovern
sa:d.

‘“Mzoy South Dakota Democrsts asked me why Mr. Schumaker, after an
2:sence of so many years, would decide to retu.m to South Dakota and
seck the Senate seat. The iavolvement with NCPAC may explsin part
of the reason. He is not his own mar, or even Rkis own candidate -
ne appears to be the creature of NCPAC. and one cen only wonder whatl
trad~s, promises and commitments have been made by Mr. Schumaker and
NCPAC in the midst of this cozy relationship,” McGoverm ifid'
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

December 10, 1980

CERTIFIFD MAIL
RETURN RECEIPT REQUESTED

Robert MNamer
3313 Kingman Street
Metairie, Louisiana 70002

Re: MUR 1228

Dear Mr. Namer:

The Federal Election Commission has reviewed the
allegations of your complaint dated April 24, 1980, and
determined to take no action and close the file in this
matter. This determination was made due to the fact
that you did not provide the Commission with the names
and addresses of the respondents and a clear and
ccncise recitation of the facts to enable the
Commission to determine whether a violation of the
Federal Flection Campaign Act of 1971, as amended
("the Act") or Ccmmission Requlations has occurred.

Should further information come to your attention
which you believe establishes a violation of the Act,
please contact Maura White, the staff member assigned
to this matter, at 202-523-4060.

General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

CERTIFIFD MAIL
RETURN RECEIPT REQUESTED

Robert MNamer
3313 Kingman Street
Metairie, Louisiana 70002

Re: MUR 1228

Dear Mr. Namer:

The Federal Election Commission has reviewed the
allegations of your complaint dated April 24, 1980, and
determinred to take no action and close the file in this
matter. This determination was made due to the fact
that you did not provide the Commission with the names
and addresses of the respondents and a clear and
concise recitation of the facts to enable the
Commissicn to determine whether a violation of the
Federal Election Campaign Act of 1971, as amended
("the Act") or Ccmmission Regulations has occurred.

Should further information come to your attention
which you believe establishes a violation of the Act,
please contact Maura White, the staff member assigned
to this matter, at 202-523-4060. .

Sincerely,

Charles N. Steele
General Counsel




CERTTFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, 4o hereby certify that on December 8, 1980, the

Commission decided by a vote of 6-0 to take the following actions

in the above-captioned matter:

1. Take no action and close the file in
this matter.

2. Send the letter attached to the General
Counsel 's December 4, 1980 report.

Accordingly, the file in this matter is closed.

Attest:

LMY FO %”M% &/ W

Date Marjorie W. Emmons
Secretary to the Commission
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MEMORANDUM TO: Marjorie W. Emmons
FROM: Blissa T. Garr
SUBJECT: MUR 1228

Please have the attached First GC Report distributed
to ths Commission on a 48 hour tally basis. Thank you.




FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 2046

FIRST GENERAL COUNSEL'S REPORT i : ek

DATE AND TIME OF TRANSMITTAL MUR gggﬁ PI2: §] }
BY OGC TO THE COMMISSION__ ) 2-4-§£D DATE COMPLAINT RLCLIVED
4 BY CGC April 24, 1980

STAFF MEMBER M. White

COMPLAINANT'S NAME: Robert Namer
RESPONDENT'S NAME: Unknown

2 W.S.C. § 437g(a) (1)
11 C.F.R. § 111.4

L INTERNAL REPORTS CHECKED: None

None

SUMMARY OF ALLEGATIONS

On April 24, 1980, Robert Namer, a congressional
candidate in the third district of Louisiana, filed
a complaint with the Federal Flection Commission (Attach-
ment 1). The complaint alleges that "[p]Jublic debates
and forums were set up without [Mr. Namer's] input as
to the date, time and place" and that Mr. Namer was "not
invited and...even barred from attending" forums conducted
by civic and private organizations which were covered by
the media. The complainant concludes that he "was not
afforded the egual media exposure as [his] opponents."

FACTUAL BASIS AND LFGAL ANALYSIS

On October 7, 1980, the Office of General Counsel
mailed a letter to the complainant in this matter which
stated that, pursuant to Commission Regulations, a complaint
should clearly identify all respondents and contain a clear
and concise recitation of the facts describing the violation.
The complainant was advised that the complaint neither iden-
tified the respondents nor contained a clear and concise
recitation of facts, and that the full name and address of
all respondents should be provided in the complaint (Attach-
ment 2). A return receipt indicates that the complainant
received the letter from the Office of General Counsel on
October 10, 1980. To date, no response has been received
from the complainant.




More than 30 days have elapsed since the complainant
received notice that the names and addresses of all respon-
dents and a clear and concise recitation of the facts
should be provided in order to enable the Commission to
determine whether a violation of the Act or regulations
has occurred. The General Counsel therefore recommends that the

Commission take no action and close the file in this matter.
RECOMMENDATIONS

L. Take no action and close the file in this matter.

2 Send the attached letter.

Attachments:

1l -- Complaint
2 -- Letter from Office of General Counsel

3 -- Letter proposed (1)




ATTACHMENT #1




= e | & RECF.I‘;E’R_H_
ROB T NAMER % % * O@® T98|0 4
for CONGRESS

April 21, 1980

Federal Election Commission
1325 K. Street, Northwest
Washington, D.C. 20463

Gentlemen :

I was a candidate in the Louisiana May 19 3rd Congres-
sional election. I am submitting the following to get a
determination as to whether any F.E.C. regulations have been
violated, and if so, what action I can take.

1. There were four candidates in this race, three of
which were labeled '"major candidates'. Public de-
bates and forums were set up without my input as to
the date, time and place.

Civic and private organizations have held forums where
the news media was invited to cover, and I was not in-
vited and was even barred from attending.

I am Jewish, and a major public debate was held on
the Jewish Passover night which did not allow me to
attend. No such forum was scheduled on Holy Thursday,
Good Friday or Easter Sunday. My objection fell to
deaf ears.

Because these debates and forums were open to the news
media, I was not afforded the equal media exposure as my op-

ponents.
SUBSCRITED, Very tryly yours,
7
e, : :
15 &//(?;E%Z;%;Z;;”wéf
7

> ~__ Robert Namer

= -

3313 KINGMAN STREET ® METAIRIE. LA. 70002 ® (504) 456-1969
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

October 7, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Namer
3313 Kingman Street
Metairie, LA 70002

Re: MUR 1228

Dear Mr. Namer:

We have received your letter of April 24, 1980,
inquiring into the possibility of a violation of the
Federal Election Campaign Act of 1971, as amended
("the Act").

As set forth in 2 U.S.C. § 437g{a) (1), any person
who believes that there has been a violation of any law
within the Commission's jurisdiction may file a written
complaint. Tie complaint must be sworn to and signed
in the presence of a notary, and notarized.

In addition, Commission Regulations, found at 11 C.F.R.
§ 111.4, provide that a complaint:

(1) must contain the full name and
address of the person making the
complaint;
should clearly identify as a
respondent each person or entity
who is alleged to have committed
a violation;

should identify the source of
information upon which the complaint
is based;

should contain a clear and concise
recitation of the facts describing
the violation of the statute or law
over which the Commission has
jurisdiction; and

should be accompanied by supporting
documentation if known and available
to the person making the complaint.




Letter to: R, l\r-\er
Page 2 .

Your letter did not identify as a respondent each person
or entity who is alleged to have committed a violation of
the Act nor did it contain a clear and concise recitation
of the facts describing the violation of the statute or
law over which the Commission has jurisdiction. The full
name and address of all respondents should be provided.

Enclosed please find a copy of §§ 111.4-111.10 of
Commission Regulations which deal with preliminary
enforcement procedures. I hope that an examination of
these materials will answer most of your questions, and
will enable you to be specific in any assertions or
allegations you might make in the event that you wish
to file a lecally sufficient complaint with the Commission.
Please accept my sincere apology for the delay in
processing vour letter.

Please contact Maura White, at 202-523-4060, if you
have any guestions.

Sincerely,

Charles N. Steele
General Counsel

£
R )

By: Kenneth A. Gross,/
Associate General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Namer
3313 Kinginan Street
Metairie, Louisiana 70002

Re: MUR 1228

Dear Mr. Namer:

The Federal Election Commission has reviewed the
allegations of your complaint dated April 24, 1980, and
determined to take no action and close the file in this
matter. This determination was made due to the fact
that vou did not provide the Commission with the names
and addresses of the respondents and a clear and
concise recitation of the facts to enable the
Cormissicn to determine whether a violation of the
Federal Election Campaign Act of 1971, as amended
("the Act") or Cocmmission Requlations has occurred.

Should further information come to your attention
which you believe establishes a violation of the Act,
please contact Maura White, the staff member assigned
to this matter, at 202-523-4060. i

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

October 7, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Namer
3313 Kingman Street
Metairie, LA 70002

Re: MUR 1228

Dear Mr. Namer:

We have received your letter of April 24, 1980,
inquiring into the possibility of a violation of the
Federal Election Campaign Act of 1971, as amended
("the Act").

As set forth in 2 U.S.C. § 437g(a) (1), any person
who believes that there has been a violation of any law
within the Commission's jurisdiction may file a written
complaint. The complaint must be sworn to and signed
in the presence of a notary, and notarized.

In addition, Commission Requlations, found at 11 C.F.R.
§ 111.4, provide that a complaint:

(1) must contain the full name and
address of the person making the
complaint;

should clearly identify as a
respondent each person or entity
who is alleged to have committed
a violation;

should identify the source of
information upon which the complaint
is based;

should contain a clear and concise
recitation of the facts describing
the violation of the statute or law
over which the Commission has
jurisdiction; and

should be accompanied by supporting
documentation if known and available
to the person making the complaint.




-

g:;ze;‘ to: R. Na.r .

Your letter did not identify as a respondentc each person
or entity who is alleged to have committed a violation of
the Act nor did it contain a clear and concise recitation
of the facts describing the violation of the statute or
law over which the Commission has jurisdiction. The full
name and address of all respondents should be provided.

Enclosed please find a copy of §§ 111.4-111.10 of
Commission Regulations which deal with preliminary
enforcement procedures. I hope that an examination of
these materials will answer most of your questions, and
will enable you to be specific in any assertions or
allegations you might make in the event that you wish .
to file a legally sufficient complaint with the Commission.
Please accept my sincere apology for the delay in
processing your letter.

Please contact Maura White, at 202-523-4060, if you
have any gquestions.

Sincecrely,

Charles N. Steele
General Counsel

RS e LA
Kenneth A. Gross,
Associate General Counsel

Enclosure

[

MBURED NO.

i

“RETURN TO" space on

DTO:

RiberT Namee

N

Complete tems 1, 2, and 3,
Add your address in the
to whom and date delivered....
CERTIFIEL MO, l
{Alv-eys cbeain signature of eddressse or agent)
have received the article described sbove.

reverse,

owing service is requested (check one.)

Show to whom, date and address of delivery...__¢

O RESTRICTED DEL'VERY
Show to whom, date, and address of delivery.$___

Show to whom snd date delivered...........
(CONSULT POSTMASTER FOR FEES)

[J RESTRICTED DELIVERY,

ARTICLE DESCRWPTION:

5
RETURN RECEIPT, AEGISTERED,

@ S1nLER
§|

1.
]
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. . AT s
ROBERT NAMER x * % ‘¥ 1980"
for CONGRESS

April 21, 1980

Federal Election Commission
1325 K, Street, Northwest
Washington, D.C. 20463

Gentlemen:

I was a candidate in the Louisiana May 19 3rd Congres-
sional election. I am submitting the following to get a
determination as to whether any F.E.C. regulations have been
violated, and if so, what action I can taﬁe

1. There were four candidates in this race, three of
which were labeled "major candidates'. Public de-
bates and forums were set up without my input as to
the date, time and place.

Civic and private organizations have held forums where
the news media was invited to cover, and I was not in-
vited and was even barred from attendlng

I am Jewish, and a major public debate was held on

the Jewish Passover night which did not allow me to
attend. No such forum was scheduled on Holy Thursday,
Good Friday or Easter Sunday. My objection fell to
deaf ears.

Because these debates and forums were open to the news
media, I was not afforded the equal media exposure as my op-
ponents.

Z;’j

Robert Namer

;'ed e
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3313 KINGMAN STREET @ METAIRIE. LA. 70002 ® (504) 456-1969
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